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_ M1 3R, 3R wieE
CABINET SECRETARIAT '
'New Delhi, the 23rd February, 2004 :

8. 0. 513.— In exercise of the powers conferred by Sub-section (1) of Section 5 of Dethi Special Police Establishment
Act, 1946, (Act No. 25 of 1946), the Central Government in compliance with order dated 27-11-2003 passed by the High
Court of judicature of Allahabad in Criminal Misc. Writ Petition No. 7478 of 2003, hereby extends the powers and jurisdiction
of thie members of the Dethi Special Police Establishment to the whole of the State of Uttar Pradesh for investigation of
Crime No. 1644/2003 dated 27-6-2003 registered at Potice Station Kotwati, Deoria (Uttar Pradesh) #gainst eleven contractors -
for the offences under secuons 258,259, 260, 467 468 469 and 471 ofthe‘lndum Penal Code, 1860 (Act No. 45 of 1860) and

568 G1/2004 Lo (943)

i

-




944 THE GAZETTE OF INDIA : MARCH. 6, 2004/PHALGUNA 16,1925 [Pm n—sBc 3(:1)]‘ -

* attempt, abetments and conspiracies in relation to or in con 0 with oné or mote ofthe oﬂ'enm mentloned above and
any other offence or offences committed in the course of the e tmmactlon or arising out of the same facts.,
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MINISTRY OF LAW ANDMSHCE *_ RO
(DepartmentofLegalAﬁah'_s) R
(Judicial Seition)
New Dethi, the 25th Febmary 2004
§. 0.514.— In exercise of the powers conferred by Sub-section (l)ofSel:tim24 dfﬂle CodcoanmmalProcednre
1973 (L of 1974), the Central Government hereby appoints Shri K.B. Rao, Advocate, as Additional Public Prosecutor for the
purposz of conducting all criminal cases including Criminal Wit Pentlons, Criminal Appeals, Criminal Revisions, Criminal
References and Criminal Applications by or against the Union of Itldia of any Central Government Office or any Department
of the Central Government, in the High Court of Judicature at Mumbai, for 3 petiod of three years or unntﬁntherorders,
whichever is earlier, with immediate effect, subject to the follwmgcondltmns namely —
(a) ShriK.B. Rao, Advocate, shall not appear against: thevnmof Indla orany Central Government Office or any
Department of the Central Government i in any criminsl cdses referse '
at Mumbai during the said period of three yeats;.. '
(b) Shri K.B. Rao, Advocate, shall be entitled to the
Memorandum No. F. 23 (2)/2001-Zud1 , dated:
Company Affairs, Deparlment ofLegal Affaﬁs,New Delhi

\ theMmastryofLaw lusmeanﬂ
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MINISTRY OF FINANCE
' (Department of Reverie)
New Delhi, the 9th February, 2004
STAMPS
S. 0.515.— In exercise of tl:e powers conferred by clause (b) of Sub-section(1) of Section 9 of the Indian Stamp Act,
1899 (2 of 1899), the Central Government hereby permits Allahabad Bank, Calcutta to pay consolidated stamp duty of
nipees sixty seven lakh forty five thousand only chargeable on account of the stamp duty on Unsecured Redeemable Non-
Convertible Subordinated Bonds (Series-II) in the nature of Promissory Notes aggregaung to rupees one hundred crore
only, to be issued by the-said Bank. .
'  [F. N6.4/2004-STAMP/F. No, 33/10/2004-ST]
: .~ RG.CHHABRA, Under Secy.
- =r£ faweht, 16 mﬁ 2004 : ' '
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' {w 4. 5/2004-mm 4. 33/11/2004—1%13? J
New Delhi, the 16ﬂrFebmmy" uary, 2004
S.0.516.—In exercise of the powers confenedby clavse G:) ofSnbsseetmn(i) of Section § of the ndian Stamp Act,
1899 (2« of 1899), the Central Govenment hereby permits UT] Bank Limited, Ahmedabad.mpay ‘consolidated- stamp duty of
rupees sixty nine lakh eighty two thousand five hundred only chargeable on account of thestamp duty. on unsecured non-

convertible subordinated Debenatures bearing diuiletiummﬁen from Ml to MBaggmgam}g 1o. rupeesnmety three
cmretenlakhonly,tobelssuedbyﬂlesandlaank L e
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New Delhi, the 17th February, 2004

8.0. 517.—In pursuance of sub-rule (4) of rule 10 of the Oﬁ‘iéial Language (Use for Official Purposes of the Union)
Rules, 1976 the Central Government hereby notifies the following offices under the Board of Central Excise & Customs,
Department of Revenue the 80% staff whereof have acquired the working knowledge of Hindi:— = |

CENTRAL EXCISE COLLECTORATE, JAIPUR-]
1. Central Excise Division, Jaipur-1,
2. Central Excise Division, Jaipur-II,
3. Central Excise Division, Sikar,
4. Central Excise Division, Kota,
5. Central Excise Division, A lwar,
6. Centrz] Excise Division, Bhiwadi.
CENTRAL EXCISE COLLECTORATE, JAIPUR-TI
1. Central Excise Division, Udaipur,
2. Central Excise Division, Ajmer,
3. Central Excise Division, Bhilwada,
4. Central Excise Division, Chittorgarh,
5. Central Excise Division, Jodhpur.
COLLECTORATE, OF CUSTOM, JAIPUR
1. Custora Division, Jodhpur,
2. Custom Division, Jaisalmer,
3. Custom Division, Barmer,
4. Custom Division, Bikaner,
5. Custom Division, Sriganganagar.
[F.No. 11011/3/2002-Hindi-2)
SNEHLATA SHRIVASTAVA, Jt. Secy.
( el =rd P )
‘ (ﬂwm)‘ '
¢ ferwelt, 25 e, 2004

FTo3Mo 518.— IR V2 F& Afufram, 1955 (1955 %1 23) W U 215 & et fi qR 21 ¥ SRy (1) F@e

(M) Tr SR vl 1 wa wE g, st wn, Wﬁw&hﬁmm%maﬂmmm,
wEErE e it aawd, favasaiem, fome, TarTheT-383001, TRRT o T4 yfergeT =t e 2 i ad = orafy
%ﬁqwm@zﬂm#_mwm‘ﬁm%mﬁmm%:
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(Department of Economic Afhirs)
{Banking Division)
New Delhi, the 25th February, 2004
S.0. 518, In exercise of the powers conferred by clause (c) of sub-section (1) of Section 21, read with Sectmn 21A
of the State Bank of India Act, 1995 (23 of 1955), the Central Govemnment, in consultation with the Reserve Bank of India,
hereby nominates Shri Rasikial Nanchanddas Shah, Businessman, Krishna Agricuiture Works, Vishwakarmanager,
Himatnagar, Sabarkantha-383001 Gujarat to be a member of the Ahmedabad Local Board of ﬂie State Bank of lndla fora
period of three years from the date of notification. .
" [F.No. 8/22003-B.0-1]
' RAMESH CHAND Under Secy.

(e R aftar wearor War )
% feeeh, 24 wad, 2004
WToMo 519, —3Tq TRHR TAME (V9 & WS waom % R wdm) Fram, 1976 % fram 10 & sobm (4) %
,mﬁmmmmmtmmmmmmﬁ msomﬁmm#
fiet w wrdures wm e % fora 8, aﬁqﬁamﬂt -
1 e Pl TRam,
IR TTHN,
3, BT Fe, EE™m-700016.
2. 3R Fdwes w1 wiem,
el - e wrfte dd,
A, FETTAG=380009.
3. Hod T wre Fafarer, ¢ faeet-110001.

[€. €. 11012/1/94-T . w141 (Ft-1) ]
s fie e, T wn i
MINISTRY OF HEALTH AND FAMILY WELFARE
. New Delhi, the 24th February, 2004 =
$.0. 519.— In pursuance of sub-rule (4) of Rule 10 of the Official language (Use for offigial purposes of the Union)
Rules; 1976, the Central Government hereby notifies the following offices under the Ministry of Health & Family Welfare,
whereof 80 per cent staff have acquired working knowledge of Hindi :-—
l. Institute of Serology, Govt. of India,
3, Kid Street, Kolkata- 700016,
2. Office of the Additional Director,
Central Government Health Scheme,
Shalimar Co-op. Housing Society,
Ashram Road, Ahmedabad-380009.
3. Kalawati Saran Children’s Hospital,
New Delhi-110001.
‘ [No E. 11012/1/94-0.L 1. (Hindi-T)]
AVTAR SINGH CHAUHAN, Chief Controller of Accounts..

( areen favwr)
7§ feeet, 25 v, 2004 -
WTo3To 520. —mmgﬁmwﬁ!{mﬁm 1956 (1956m102)aﬂﬂm—3tﬁ°r3w-m (1)%:1:3 (| % .
s #, B X, @@, 6@, fufeen dem, St an. afewa v, mmﬁmﬁtﬁwﬁmmaﬂﬂimw
ST % w0 R # faf § wicdta srgfdar ofteg =1 v Fraifan frmma )
30 I, I AU AR 3 HY I I & S, 2, T A TSR ST, T ST
i T o Y, 1960 1 Sifirge . WL mmﬁmmmmmt auig:—




948 THE GAZETTE OF INDIA : MARCH 6, 2004/PHALGUNA 16,1925 [P [1-—Sec. 3Gi)]
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oft. FemeR, mm“aﬂ'_
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(Depammofm-u) -
New Delhi, therSﬂzbetuary 2%4

S.0. 520.— Whereas in pursuance of clause (b) of S“bmﬂ)bf 3 LT
1956(1020f1956)Dr IN. Smy,MemcaleuhyofGR MdialCoflegs, .Sm Sy

I\ow therefore, in pursuance of the provision of Sub-sectlon (1) -of - . Section 3 of the md Act, thg Central
Government here by makes the following further amendment in the Notification o of ﬂw Govemment of Mahihe then
Ministry of Health number S.0. 138, dated the 9th January, 1960, namely:— L

In the said Notification, under the heading, ‘‘Elected under clause (b}of Sub-sectm{
number 31-and the entries relating thereto the following entries shall be substmmd, mnaely’

“31.  Dr.JN.Sony, Jiwaji Umversﬁy’
Prof. in Forensic Deptt., :
G.R. Medical College,
Gwalior (Madhya Pradesh)

-§E‘.’-ﬁ°'_1 3“’_;;@: serial

{No V-llﬂl3Q!2003ME(Polncy—l)]
" P.G.KALADHARAN, Under Secy.
Foot note: The Principal notification was published in the Gazette of India, vide 8.0. lBSdated 9~l 1960,

Isivaar ma, maﬂtmﬁtmm
(maﬂwﬁaﬁmﬁmﬂﬁm) '
7 feeeht, 19!513# 2004

FTo3To 521, —HETH THR, TN (FH9 F Wiy warorit 3 fora waivm) foram, 1976'3!?1"51'4'# 10%?3'#1‘?!:#(4) ¥
SR H SR R, Ty SR wretaten ferawo wer (@ siv anfafes v favm). W o s
g % frafafaa wafed, fmd so thwma mmﬁﬁmmmmmmtﬂmﬁa

FA - :
. mrcﬂvmmﬁnq 2. mq@m?ﬁq : X qmmsrﬁm
TnafrgI (7. ) : ﬁfam(g‘ﬂ_.) o _ G (Tﬂ) :
' R ' ' [11 3 11011/1/20&')1-%’-‘%] _

_ ﬂﬁmﬁhﬁ ugaa'aﬁm
MINISTRY OF GONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION T
(Department of Food and Public Dlstribtmon) _ ' '
New Delhi, the 19th February, 2004
S.0. 521.— Inpursuance of Sub-rule (4) of rule 10 of the Official Language (use for official purpose of .the Union) -

Rules, 1976 of the Central Government hereby notifies the foltowing offices of Food Corporation:of India under the

administrative control of the Ministry of Consumer Affairs, Food & . Public Distribution (Deptt, of! Food & Publit: D:smbuﬂon)
where o more than 80% of staff have acqulred the working knowledge of Hindj :— _ AL
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1 FoodCorporanonoflndm, ' 2 FoodCorporationofIndia, 3. Food Corporation of India,
Districtoffice, - | FSD, | . District Office,
 Gazpuw(@UP) . Balia(UP) : . Azemgarh (U.P)
R T = o ' [No.E. 11011/1/2001-Hindi]
C R ANITA CHAUDHARY. J. Secy.
- (westom) . R
(wwiﬂwﬁdmm) ' o S
-4 feeelt, 9 50, 2004 : ' '
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 (Bepartment of Posts) c o -
5 (Directorateof PLI) |
* New Delhi, the 9th January, 2004 .

- S.0. S22——Pres1dent is pleased to amend the Para 6 of thlsDu'ectnratenouﬁcat&on No 5- -94-PLI dated
ISMarch lw(hmmwmmhfem)asm —

: “Apersmwimxsnotlessﬁ:mi9ymmdnotmthm55ym (40yearsmcaseofAEApohcles)onhls/hernext
birth:day shallbeeingrbbforﬁllsscheme o _

.[No5-194-Li]
V.PATI, Add\. General Manager (PLI)
e
: - ¢ fewoht, 25 weadl, 2004
. Wrmaszs-—wm%m%wmn wve 3 (i) FiF 11-9-1993 F waferm, mﬁmﬁmma:mm
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gt
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o _ T, TR, e WETraes (3e)
T ' o NewM:the25ﬁ1Eebmary2004

. &0.523 h&emmmmﬂmaﬁi@moﬁwmmmn-l 1992 in respect

foﬁtheCmMﬁovammefﬁmsapmMedmmtasEMeOf&mmﬁeDemmofm Published

- inthe - Gazette of Iadia in’ Part-ll ‘Section 3 (i) dnted 11-9-l993 thefoﬂowmg changes may be made against serial
. _'No lﬁte*RajasEiandﬁ'—— . _ ‘ i



950 THE GAZETTE OF INDIA : MARCH 6, 2004/PHALGUNA 16, 1925 [PArT II—Skc. 3(ii)]
SNo. NameofCircle Designation ofthe Officer _ Territorial Jurisdiction ~~ Remarks
1. Rajasthan Circle Assistant Director Rajasthan Southern Region . Under-noted entry
Postal Services, O/o against-Rajasthan
Postmaster General Circle is deleted :—
Rajasthan Southem ' © “Assistant Post-
Region, Ajmer - : 7 master General, O/o
Rajasthan @astem)
Region, Jaipur.”
- - | * [No.2-11990-Bldg ]
_ RAJINDER KUMAR, Assit. Director General (Bldgs.)
Lo R — oo |
¢ fewett, 12 werd), 2004

Fo o 524, — TN (s & Wt it 3 RA wdr) P, 1976 3 o 10 3 et (4) W atareor

H5a YRR TR AR O & W ¥ it reifers wrters () Faita wgwe d, it o, o Yo §-a3/1s,
T T, Sre-462016, ﬁnﬁasommﬁﬁ%ﬁmmﬂmmmmmt W afirgfw woh ¥

: [4. §-110011/2/2003-TM.(1.) ]

B . . ¥, wigEa Pkww (T..)
MINISTRY OF ENVIRONMENT AND FORESTS :
New Delhi, the 12th February, 2004

$. 0. 524.—In pursuance of sub-Rule (4) of Rule 10 of the Official Languages (use for official purpose of the
union] Rule 1976, the Central Government hereby notifies the Regional Office (Madhaya) Central Pollution Control Board,
E-Third Floor, E. 3/15, Arera Colony Bhopal-462016 under the administrative control of the Ministry of Environment &
Forests, the 80% staff whereof have acquired a waorking knowledge of Hindi. :

~ [No.E-110011/2/2003/0L(D)]
B.N. HAMBREM, Jt. Director(O.L.)
Fhodaem '
(Ffy 3it vpmmttar fawm )
7 feeett, 25 walt, 2004

o 3o 525.—F2Fa WEHR -4 et Hiufy afrrm, 2002 (2002 1 39) F) ¥ 4 F) T9-9R1 (i) T
T AR 1 T HT G A MR AR B A 22 o, 2003 F HET W, TR-11012/2/2003-T e T W
ﬁwmm@wwm,%@mwvimﬁﬁa(mﬁm), At Tt o B A

an%sﬁwaﬁﬁmmﬁsﬂw,amﬂuﬁm%wmﬁwmh .
[¥. T@1-11012/2/2003-w@. 5 T, ] |
s . Tosra FR, s wfem

. MINISTRY OFAGRICULTURE
{Department ;)f Agriculture and Cooperation)
New Delhi, the 25th February, 2004

S. 0.525.—In exercise of the powers conferred vide sub-section (i) of Section 4 of the Multi-State Co-operative
Societies Act, 2002 (39 0f 2002) and in supersession of the Government of India Notification No. L-11012/2/2003-L&M dated
22nd July, 2003, the Central Government hereby appoints Shri Satish Chander, Joint Secretary (Credit and Cooperation) in

the Ministry of Agriculture, Department of Agriculture and Cooperation, as the Central Registrar of Co-operative Societies
till further orders. (Hindi Version will follow) :

[No. L-11012/2/2003-L & M]
P. VIJAY KUMAR, Under Secy.
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SR ¥ ol T ¥ e T e H sion o 6;

mmwaﬁl@mﬁmwﬁmwm 2003 FY TR 1 & T of;
3 qurm wiver | Swa aifufam msﬁmh)ﬁ:aﬁwﬂwwﬁmﬁﬁﬁiiﬁt
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ot yft & 3w % sifuwr w1 sweiq e s =ity ;

30, 3T, FET TR, T AR F HRT 6 3 I (1) I Y AR I R g s w3 & fF

g & Yo e F e wiftr & gy ¥ sifeerr w1 ol fa I ¥

3l wewt, maﬁrﬁmaﬂmsﬁm(ﬂmmwﬁ@mﬂnmﬂgnﬁwmtﬁim@
ﬁWmem%mﬁMﬁmmﬁmﬁﬁmeﬁﬁwmm
whifoam fafies & fifea 9m;

R fename T -
MmN v den I9-TUE T %?Et : m. : it izt
— . 2 3 _ 4 5 6
Ha 417 _ ) o. | :'oo | S

416 : 0 02 24

[ €. {R, 25011/3/2002-30.30.-1]

 MINISTRY OF PETROLEUM ANDNATURAL GAS
New Delhi, the 26th February, 2004 )
S. 0. 526.—Whereas by the notification of the Government of India, in the Ministry of Petroleum and Natural

. Gas number S. O. 2054 dated 21st July 2003 issued under sub-section {1} of section 3 of the Petroleum and Minerals

Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), (hereinafier referred to as the said Act), thre Central
Government declared its intention to acquire the right of user in the lands specified in the Schedule appended to that
notification for the purpose of laying pipeline for the transportation of crude oil from Viramgam to Koyali in the State of -
Gujarat, pipeline should be laid by the Indian Oil Corporation Limited for implementing the Augmentation of Vnramgam—-—
Koyall section of Salaya—Mathura Pipeline System,;

And whereas, copies of the said Gazette notification were made avallable to the public on the 18th August 2003;

And whereas, the competent authority has, under sub-section (}) of Section 6 of the said Act, has submitted his |
report to the Central Government;

568G1/2004—2
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And whereas the Central Governmem has after oensrdmng the said report is satisfied that the nght of user in the
land specified in the the Schedule appended to.this notification should be acquired;

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 6 of the said Act, the Central
Government hereby declares that the nght of user in the landa speclﬁed in the Schedule appended to thls nonﬁcatlon are
hereby acquired;

And further, in exercise of the powers conferred by sllb-sectron (4) of Section 6 of- the sald Act, the Central
Government hereby directs that the right of user in the Jand shall, instead of vesting inthe Central Govemment, vest, in the
Indian Qil Corporation Limited, free from all encumbrances .

Taluka : Petlad District : ANAND . _ . State : GUJARAT
' o " Area
Name of the Village ~ Survey No. Sub-Division No.  Hectare - Are Sq. Mtr.
1 2 | 3 - 4 5 - 6
SANJAYA 417 ' 0 ) 4
a6 . B T S 24
N *[F. No:R. 2501 1/3/2002-OR]
RENUKAKUMAR,:Under Secy.
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Gas numberS o. msx»wzmmy‘zoos mms&m;_; utmsofunwmmm_ |
ipelines (; of User in Land} Act, 1 F1962), \ i to.as the said Act), tive Cemtral
Govemmtdeclmdmmquumﬂmﬁmofnwm&ehdssp&lﬁﬁm&eScﬁeduleapmdadtnﬂm._

notification for the purpose of aying pipeline for the transportation of crude ofl from Viramgam to Koyali in the Staieof

Gujarat, a pipeline should be Iaid by the Fdian Oil CapmmLm:tedfarmm!anmﬁag&cAummmmofVmgam—
‘Koyali, scction of Szlaya—Maﬂlm Pipeline System

And whereas copies ofﬂnsdeazem:nouﬁcnmnweremadeawhbletothcpubhcmthc lsmAMgnst, 2003

And whereas the competent authority has, under Sub-section (1) ofSeetmnGofthe said Act, hassubm:tted hls _
report to the Central- Government;

' Andwherustthenu'alGovemmsnthastﬁereonsldermgthcmdrepm:ssatisﬁedﬁmﬂxenghtofusermﬂn

land specified in the Schedule appended to this notification should be acquired; R

Now, therefore, in exercise of the powers conferred by Sub-section (1) of Section’ 6 of the said Act, the Centrat
Government hereby declares that the right of user in the lands specified in the Schedulc appended to this notification are
hereby acqulred,

And further, in exercise of the powers conferred by Sub-section (4) of Secuon 6 of the said Act, the Central
Government hereby directs that the right of user in the land shall, instead of vesting in the Central Government, vest, in the
indian Oil Corporation Limited, free from all encumbrances. o

Taluka: ANKLAV District : ANAND . State:GUJARAT
Name of the Village SurveyNo. . Sub-DivisionNo, - Hectare @ Are -~ Sq.Mm.
1 o 2 3 4 s 6

BHETASI TALPAD . - 15 S0 @ 3
AMROL 389 0 B 7
ASODAR =~ 1092 0 00 y|
' ' 1340 0 00 80
1343 0 @ 4
1408 0 01 &7

[F. No. R. 2501 1/3/2002-OR-1]

RENUKA- KUMAR, U_.nder Secy.

‘ﬁ‘ﬁc—vﬁ 26 T, 2004.
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XTI, S
New De]hl,theZGthFebmary 2004 S

S. 0. 528.—Whereas its appears to the Govmnnemmatitisnmmyhﬂiepnbﬁcmﬂmforthe
transportation of petroleum (crude) from Viramgam to Koyli in the State of Gmmapmdmdmube lmdby the Indian
QOil Corporation Ltd.

And, whereas, it appears to the Central Govemmentthat forthepmposeof laymgsndm:pelme, i!isneeessary
to acquire the right of user in the land described in the Schedule annexed to this notification;

Now, therefore, in exercise of the powers conferred by.sub-section (1) of Section 3 of the Pﬁmlelmandhﬁnaals
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Cemml Government hereby declares its
intention to acquire the right of user therein;

Any person interested in the land described in the said Schednle may, WIthintwenty one days from the date on
which the copies of this notification as published in the Gazette of India, are made available to the general public, object
in writing to the acquisition of the right of user therein or laying of the pipeline-under the land to Shri R. M. Pandya;,
Competent Authority, Indian Oil Corporation Limited, (Pipeline Division), PostBoxNo 4, Post Office Viramgam, District
-Ahmedabad, Gujarat-382150.

SCHEDULE

Taluka : PETLAD District: ANAND State : GUJARAT
Area
Namiz of the Village Survey No. Sub-DivisionNo. Hectare . Are Sq. Mtr,

BAMROLL 857 0 o 43

SAMIAYA 414 0 02 18

£0 0 09 o1

RAVLI . 497 0 o1 )
[F. No. R. 25011/3/2002-OR]]
S RENUKA KUMAR, Under Secy.

73 feett, 26 WA, 2004
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New Delhi, the 26th February, 2004 - -~ -

S. O. 529.—Whereas by the notification of the Government of India, in the Ministry of Petroleum and Natunl
Gas number S, O.1090 dated 22-3-2002 issued under Sub-section (1) of Section 3 of the Petroleum and Minerals Plpelmés
(Acquisition of Right of User in Land) Act, 1962 (50 of 1962), (hereinafier referred to as the said Act), the Central
Government declared its intention to acquire the right of user in the lands specified in the Schedule appended to that
notification for the purpose of laying pipeline for the transportation of crude oil from Viramgam to Koyali in the State of
Gujarat, a pipeline should be Taid by the Indian Oil Corporation Limited for implementing the Augmentation of Viramgam—
Koyali, Section of Salaya—Mathura Pipeline System;

And whereas copies of the said Gazette notification were made available to the public on the 18th April, 2002;

And whereas the competent authority has, under Sub-section (1) of Section 6 of the said Act, has submitted his
report to the Central Government;

. And whereas, the Central Government has after considering the said report is satisfied that the right of user in
the land specified in the Schedule appended to this notification should be acquired; ;

Now, therefore, in exercise of the powers conferred by Sub-section (1) of Section 6 nf thc said Act, the Central
Government hereby declares that the nght of user in the lands specified in the Schedule appended to this notnﬁr.atmn are
hereby acquired;

And further, in exercise. of powers . oonferred by Sub-sectmn {4} of Sectlon 6 of the- sa.ld ‘Act, the Cemral
Government hereby directs that the right of user in the land shall, instead of vesting in the Central Govermnent, vest, inthe -
Indian Oil Corporation Limited, free from all encumbrances. _

SCHEDULE

Talka:MEHMEDABAD ~ District: KHEDA |  State: GUJARAT
Name of the Village Survey No. *Sub-DivisionNo. - Hectare - “Are’ - - -~ Sq.Mir. "~
VASNAKHURD =~ . 3 L B R | W
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[, 6. 31-25011/7/2002 30 7. -1
New Delhi, the 26th February, 2004

S. 0. 530.—Whereas by the notification of the Goverriment of India, in the Ministry of Petroleum and Natural
Gas number S. O. 2055 dated 21st July, 2003 issued under Sub-section (I) of Section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), (bereinafier referred to as the said Act), the
Central Government declared its intention to acquire the right of user in the lands-specified in the Schedule appended to
that notification for the purpose of laying pipeline for the transportation of crude oil from Vn‘amgam to.Kovali in the State
of Gujarat, a pipeline should be laid by the Indian Oil Corporation Limited for implementing the Augmentation of
Viramgam-—Koyali, Section of Salaya—Mathura Pipeline System; : LR : ;

And whereas, copices of the said Gazette notification were made available to the public on the: [8th April, 2003;

And whereas, the competent authority has, under Sub-section (1) of Section 6 of the said Act, has submitted his
report to the Central Government; ' '

And whereas, the Central Government has after cohsidering the said report is satisfied that the right of user in
the land spzcified in the Schedule appended to this notification should be acquired; '

Now, therefore, in exercise of the powers conferred by Sub-section (1) of Section 6 of the said Act, the Central
Government hereby declares that the right of user in the lands specified in the Schedule appended to this notification are
hereby acquired; -

And further, in exercise of powers conferred by Sub-section (4) of Section 6 of the said Act, the Central
Governmernt hereby directs that the right ofuser in the land shall, instead of vesting in the Central Government, vest, in the
Indian Oil Corporation Limited, free from all encumbrances.

SCHEDULE |
Taluka : BORSAD ' District : ANAND T Swte:GUIARAT _

| | | A
Name of the Village SuveyNo.  Sub-DivisionNo. Hectawre  Are  Sq M.

NAPA TALPAD 159 e 0 ol ®
158 - 0 N B

158 0 o 97

199 0 o0 %

[F. No.R-2501 1/772002-OR-I]

* RENUKA KUMAR, Under Secy.
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Q. §. e, e afieed
MINISTRY OF LABOUR
New Delhi; the 28th January, 2004
8.0. 532.—Whereas the Central Government is of
the opinion that an industrial dispute existed between the
management of FCl-and their workmen;
 Andwhereas the Central Gevemment is of the opin-

ion that the above dispute involved a question of national
mwmummwammm ‘
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And whereas the Central Govemment in exercisg of
the powers conferred by Section 7 B of the L.D. Act, 1947

(14 of 1947) constituted a Nationdl Industrial Tribunal vide

Ministry of Labour Order No. L+22012/439/95-IR(C-I) dated
15:12-1998 with headquarters at Calcutta and
appointed Justice Shri A.K. Chakraborty as’its Presiding
Officer and in exercise of the powers conferred by Sub-
section (1A) of Section 10 of the said Act, referred the said
industrial dispute to the said National Industrial Tribunal
for adjudication.

And whereas Justice Shn AK. Chakraborty
relinquished charge of the above said National Industrial
Tribunalon 31-12-1999: -

And whereas Central Govt. vide order dated
14-3-2002 reconstituted the National Tribunal and
appointed Justice Shri B.P. Sharma as its Presiding Officer.

And whereas Justice Shri B.P. Sharma relinquished
the charge of the said National Industrial Tribunal on
23-1-2003,

Now, therefore, a national industrial tribunal -is
constituted with headquarters at Kolkata with Justice Shri
Hrishikesh Banerji as its Presiding Officer and the said
above dispute is referred to the said National Industrjal
Tribunal for adjudication with the direction that Justice
Shri Hrishikesh Banerji shall proceed in the matter from the

stage al which it was left by Justice Shri B. P‘mrma and

dispose of the same according to law.
[No. L-22012/439/95-IR(C-II)]
N. P.KESAVAN, Desk Officer

T2 feewt, 9 wEd, 2004

L. AT, 533. — i faameetutem, 1947 (1947
=1 14) 1 4T 17 F ST H, FRIT G AR e
HIw 3fre & Jayd o Hag Pt s 7% sdeil %
a4, erEv A fafie simifir faamw # ¥ wan s
aAfirrrr-11, 72 farelt & o (Fa §EH 78/96 ) I Yy
FT 7, I FT TER B 3-2-2004 B WS A A

[€. T-11012/1/96-31. 3T, (fafa) ]
Htoumo 2T, s afaa
New Delhi, the 9th February, 2004

8. 0. 533.—In pursuance of Section 17 of the
industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No. 78/96)
of the Central Government Industrial Tribunal-cum-Labour
Court-2, New Delhi as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of Airport Authority of India and their

workm 2n, which was received by the Central Government -

on 3-02-2004.
[No. L-11012/196-IR(M)]
B.M. DAVID, Under Secy.

ammmoom-n,mwnmm
Presiding officer : R.N. RAI

Co LD. No78196 L

Jagdish Yadav

' Versus

‘ Intematwnal Atrpmt Authonty of Indm ‘
By letterdt. 12-03-[996 the. Ministry of ‘Labour

' referred the point hereunder for Award. The point referred

to runs as follows -

“Whether the action of the management of
International Airport Authority of India in imposing
the penalty of stoppage of three increments with
cumulative effect and stoppage of overtime for the
next six months of Shri Jagdish Yadav, Driver (MT)
vide order No. AAD/PERS/CONF/TY/ DVR/199/129
dated 27-7-1992 is justified? If not, to- what relief the
worlcman isentitled?”

The clanmant has filed statement of clanms In his

_ statement of claim, he has averred that he is an employee

of the Airports Authority of India, IGI Airport, New Delhi.

He has moved an:application before the Labour
Commissioner but the matter was not settled so the matter
was referred to the Tribunal. He was posted as Driver in
the month of Novermber/Decamber, 1991. The management
conducted the enguiry and levelled the false charges
against him and did not-follow the principles of natural
justice and he was given no opportunity to cross-examine
the witnesses and he was also not given the opportunity

“to prove his own evidence. It is admitted in the statement

of claim that he was the driver of “Follow Me” cars and he
was only on that day, he went there with certain purpose
and he wanied to telephone to some person but he was

 prevented by the hlgher authorities. He said that being an
employee he has every right to use the telephone but the
authorities were enraged and framed frivolous charges

against him. The first charge is that he was found under
the influence of Alcohol while on duty. The second charge
is of wilful insubordinatiow and disobedience. He was
absent from the appointed place of work without
permission. He threatened the officials of dire
consequences. He acted in a manner prejudicial to the
interests of the authorities. His act was subversive of
discipline and of good behaviour. The commissioning of
his acts unbecoming of an employee. It has been further
stated in the statement of claim that six persons were
examined. During enquiry, the Airport Manager and
Medical Officer were examined. After conclusion of the
enquiry; he was found guilty of the charges framed against
him and consequently his three increments were withheld
with cumulative effect and he was not permitted to get
overtime for 6 months. The opposite parties have filed the
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writtenargu;nentsahdtheyhavedemedthealleganonsof
the plaint. Their submission is that the matter is not within
the jurisdiction of the Power of Industrial Tribunal. A
pmpm-enqunywasheldagmnsthnnandallﬂ:emmm
were examined and thereaflerhe was himself examined. He
did not want to examine any other witness so, heenqulry
officer punished him.

The workman has filed the rejoinder to the Written
statement and he has stated that under a conspiracy, the
enquiry was held. He was not on duty on that date. He has
no keys with him. He-was given no opportunity to produce
the witnesses from the side of the union. Though the union
hasmoved an application before the Labour Commissioner
for reconciliation. .

Heard the arguments of both the sides and perused
the written arguments annexed with the record. Now the
substantial question is whether the charges framed against
him have been fully proved by the statement of witnesses.

. * So far as the first charge is concerned regarding the
drunken, no medical examination hasbeen held. So it is by

saying that he was under the influence of Alcohol it could
not be proved/established that he had taken Alcohol. The
second charge is regarding insubordination and
disobedience. From the enquiry, it is revealed that he has
two keys of the vehicle and the keys were dgganded but

i he did not give the keys and ran away so he was not

- medically examined regarding his being in a drunken

condition. The taking of alcohol of the workman has not
been proved by the enquiry officer itself as no medical
examination has been conducted where there were six
persons at the place and he would have been arrested. The
second charge regarding taking the keys is also not proved
as one witness has said that the keys were later on found
in the drawer. If he ran away from the place of occurrence,
it is next to impossible that he has keys with him. One
witness has also stated that his name was against in the
roster, which establishes beyond any iota of doubt that he
was not on duty that day so the question of taking the
keys is also not proved because the keys of the vehicle-
could not be given to a man who is noton duty. Thus, the
charge that he has two keys with him is also not proved
against him. So far as charge of using abusive language is
concerned, there is no mentioned of such words which
constitute abusive language so the charge of abusive
language is not proved and the charge of disobediency for
not giving the key after demand is not proved as the
workman was not on duty that day, he cannot be said to
have any key with him.

Since it is admitted that he was trying to telephone
to some of the person and in the meantime, he was
intervened by some officials he would have said that being
an employee, in urgent cases, he is also authorized to use
the telephone and only this matter enraged the authorities
and they framed charges only for the simple altercation
between the workman and the official or the Manager

368GI2004—3

present there. On there being all the witnesses, then he
would have been caught red handed there and they would
havesentformedmalexammmodmg:dmgmsaleohol

The leamed counsel for the Airport Authority said
that the Airport is a valuable place and he has the keys
with him and he ran away with the keys. That was a great
charge against him but this charge has not been proved by
the witnesses who have been examined in the enquiry
because later on the keys were found in the drawer and his
name was not on the rosters. The leamed counsel for the
workmmarguec#thathehasbeengivena_noppoxmnityto
adduced his own evidence even if it is presumed that
principles of natural justice have been followed in the
enquiry and enquiry was proper, even then the charges
framed against him has not been proved by the evidence
of the witnesses so there is no@uestion of taking further
evidence in the court.

The only charge that has been proved against him is
regarding the telephone to some person being not on duty
and whenever he was intervened, it is but natural that he
would have resisted. His call might be urgent.

Evenifan 4.-.111:;1;11*e complete, and all the principles
of natural justice havi n followed, the charges framed
ought to have been proved by the witnesses but I have
pointed out earlier, that out of 7 charges, only one charge
has been proved. He might be a little disobedient as he was
stopped from ringing to his relation or friend that would
have been enraged on intervention. For sulh simpie thing
the workman should not have been so heavily punished.
In case an enquiry is held in enquiry itself, all the charges
ought to hagg been proved then only the punishment can
been awarded if the major charges are not proved, major
punishment cannot be given to him.

In view of the above discussions, I am of the
confirmed view that imposing the penalty of stoppage of
three increments with cumulative effect is unwarranted.
There is no provision of stoppage of overtime for the next
six months. As such, for the simple disobedience, if one
increment is stopped that would be sufficient as the
workman applicant has not been disobedient after filing of
the ID and prior to that 27-7-1992.

In view of the foregoing, the workman/applicant
should be punished with the penalty of withholding of one
increment only and he should be given overtime and he is
also found entitled to receive all the wages which result by
imposing the penaity of stoppage of three increments with
cumulative effect.

' R.N. RALI, Presiding Officer
 faweh, 10 wead, 2004

L. 3. 534, — Nehfiren vz afeafram, 1947 (1947
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New Dethi, the- OﬂlFebrualY,

S. 0. 534.—In pursuance of Sectmn 17 of the ;
Industrial Disputes Act, 1947 (14 of 1947), the Central :. -
Government hereby pnbhshes the award (Ref. No: 138/90)
of the Central Government Industrial Tn'buna]-cum-l.abow_&
Court No. 11, New Delhi now as shown in the Annexure in
the Ir.dustrial Dispute between the employers in relatxon to
the management of MNTL and theiir workman, which y was .

received by the Central Govemment on 10-02-04

Kﬂ.DIPRAWERMA,DcskOﬁicer;':{

ANNEXURE .
CENTRAL GOVERNMENTINDUSTBIAL
TRIBUNAL-CUM-LABOUR -
COURT-ILNEWDELHL

PRESIDING OFFICER : R.N.RAI

LD.NO. 1380F 1990
SHIVDUTT '
Vis.
M.T.MN.L.
AWARD
The Ministry of Labour vide its letter dated

20/22-11-1990 has referred the follow@ pomt for
adjudication. The points referred to runs is under :—

“Whether the action of the MTNL, New Delhi in
terminating the services of Shri Shiv Dutt w.e.f.
22.12.1987 is justified? If not, to what relief the
workman is entitled to 77 '

The claimant has filed the statement of claims. It is
stated in the claim that the workman joined employment of
M.T.N.L. w.e.f 1-10-1981 as Beldar on daily wages. His
attendance was marked in the office of MTNL. He has
been disallowed duties and unemployment has been

enforced upon him w.e.f. 22-12-1987. The cause of:
termination of his service is sickness from 1-8-1987 to -

I1-12-1987. He was undergoing medical treatment in

Dr. Gupta Nursing Home. On being recovered, he went for .
Jjoining service but he was not allowed to join/ duty Whlch '

is whelly illegal, bad, unjust and' malafide.”

It is further stated that employmg persons took
regular nature of job but they were keeping him on.casual/
daily wages/muster roll and. Iesserremuneratlonwm '
paid. His services were permanem withont glvm
notice or without conductmg any- enquiry
dismissed.. Juniors to hﬂn‘have been retamed ln :

IndustmlDlspumAct, lM?mdwrﬂrRms'?ﬁ and 77 of
. the Industrial ;

‘i

The termmanon is vnolanve of Section 25 F G & Hof the '

1957; Heusunmployedsmue ‘

ﬁmess cerhﬁcates Yave been annexed with th:: record. He
was deciaredﬁt toresume duty on 1-3-1987. The medical
“certificatoshave been dubiously obtained. The person who

-8 fit for duty on 1-3-1987 cannot sit idle. The medical

certificate has been obtained from a private nursing home.
He ought to have proved that M was really ill. In view of
“his voluntarily abandonment of work, his services were
“terminated:

. The workman has filed rejomder He has stated that
hewasoonnnuously working from 1-10-1981 t0 22-12-1987.
"Heard the arguments from both the sides. Perused
evtdence and documents filed on the record. It has been
admntted to both the Darties that the workman worked in
1981 for 2 months, 1982 for 9 months, 1983 for 12 months,
1984 for 4 months, 1985 for 8 months, in 1986 for 4 months.
The leamed counsel for the workman argued that he was
posted at the post of Beldar. He fell ill and he has been
disallowed duties from22-12-1987. It has been admitted in
the claim. that he was a Beldar on daily wages w.e.f.
1-10-1981. His attendance was also marked in the MTNL
office. He was sick from 1-8-1987t021-12-1987. and was
undergomg medical treatment in Dr. Gupta Nursing Home.

: A:&er reoovery, he moved an -application for duty but he
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1984, he worked for almost seven months. In 1985, he
‘worked for 8 months, in 1986, he worked for 4 months.
Thereafter he absented for medical grounds. He dig not
work from 14-4-1986 onwards . This shows that he was not
a Beldar on daily wages except in the year 1982 and 1983
and 1985, he did not work for more than 240 days. It simply
indicates that whenever there was work, he was called and
he worked during a particular period when the work was
over, he did not come oni duty. The learned counsel for the
workman cited LLJ 1999, pages No. 1260, the Hon’ble
Supfeme Court has held that t%e Limitation Act does not
apply so in case there is a delay of seven years. Article 137
of the Limitation Act, would not apply to the proceedings -
of the ID Act, 1999 Second LLJ pages 482 was also cited
- regarding delay. In this judgement, the Hon’ble Supreme
Court has held that the Limitation-Act does not:
" the proceedings of the ID Act. In 1997,8CC-621;:1993LL}
"696, 1991-LLI 395, l999LI.JPage 1164, the Hon’ble Supreme _
* Court has held that the service of permanent employee

cannot betenmnatedbygwmghxmtbreemonths notice or -

pay.in lieu thereof of even without notice not wtthstandmg
o mysﬁpulatxon mmﬁqutandmgord«sk'rbeemptoyee
:,'must_l&@ gwen 0ppomiﬁty to be heard s

: beenmenhmedﬂmthew&aBeldm-ondmlywages So far’

as the delay is cuuf:emed delay is ‘not apphcahle in ‘_ S

ID Act in view of the judgement of the Hon‘b[e
Cmn't.

o get relief sought ﬁor

Heﬁniherarguedthithewasun&rmmtﬁom e
l-&1986w2&02-l98?mdhewasﬁtmmthm T8t - .

March, 1987. He has filed anothes medical vertificate in
which he was under treatment from 1st March, 1987 to

20-12-1987. When he was fit to resume duty , he cughtto

- bave -applied for duty but his medical certificate shows:

that hie was not fit for resuming duties on-1-3-1987 aslhe- '

mmdmﬁmmmmnthnmm&r” i

from:1-3-1987 0 22-12-1987, heﬁnth«u%&edihﬂﬁ‘ﬁ
supposed that he was il from 1-8-1986, then undéf*iﬂmf
circumstances, he was not presenton 1441986 ‘on wards.
It simply shows that the employee was on seasona!*dlny
and for the employees onseasomlduty theIDActlsnot
applicable. '

"My attention was drawn to 1982 S.C.C. pageé 124,111!:
Hon’ble Supreme Court has held that under Industrial -
Disputes Act, 1947 Sections 2 and’23 F are 1o be followed.
Termination of services for unanthorised absence from duty
amount to retrenchment. Even a casual or séasonal
workman who has rendered continues service for I yearor

] more cannot be retrenched without complying with the
" requisites of 25F ID Act. '

lym.

In view of the decisions of Hen’ble Supreme Court =
the service ofacasuallahoworaseasonal]abeurcanbe
terminated witl: notice. . .

Ilhasbeenﬁn'ﬁlerheldmL.l.. J I998page ]165 L CR
1994 page 323 DL.T 1999 (82747 19991, 1. R 130 that the
management should also filed documents to show that the
workman was seasonal or casual worker in this case’ such -
documents have not been filed . It is of course true that the:
employee was a absentee but in 3 yrs. He was worked for
more than'240 days. The emiHloyer should hisve taken action

forhmabsenoebui:kﬁnotbeendoneso In 1985the

workman has worked for 8 months that is for 240 daysin
1983 he has worked fommonﬂxs in 1982 he has worked
for 9 menths mlgmmmfm4 1oriths . There
after he absentsd himself and théreafter he fell ill. His -
cemﬁeatemaynotﬁegmmebutstﬁhe caninot treated as

- seasonal worke? a5 1983 . He has worked for thié whole year
sohem nﬁ’ﬂm-ax'mﬂhbournora seasdnaiworknm:

have gone throug! '&amﬂ 'f'he wo:kman has
) Managemeat should have

tetmmated{vrﬂmutnotloe Since no notice has been given -
ﬁewwkmmdﬁervestobetemstated He is not entitled to -
ﬁ:llbackwagsashewasalmbmmlabmee 25% wages

. from the date of reinstaternent would meet the ends of justice.
. Ithas been observed that the workman was habitual,

absentee He has not worked regularly In view of his
_absence from work without any notice and false medical

J*f‘éernﬂcmhedwambamﬁ%m 10-01-199f. He .~
-mnotenmledtogqfqmmm&ommedmﬁ”- -
_ remstatementasmsomeyem'shehasworkedforémomhs o

and 6 mionths ‘#nd absénted withoit any notice . 'S6 the

- work of the opposite party sidght:have suffered . As such

heis entltled to getonly.23% back wagges. fram the.date of
. his remstatement. The pouureferred to for adjudlcatwn is..

s replledﬂms. e

'IheacnonoftheMTNLNewDelhl mtenmnatmg :
 the services of Sh. Shiv Dutt w.e.f, 22-12-1987 isnot justified
_the applicant werkman should be reinstated from
10-01-1991. He is entitled to get only to 25% back wage-
from the date of his relnstatement Tne Award is givar
. accordingly.

RN.RAL Pmsiding—()ﬂ‘ici—,-r .
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New Delhi, the 10th February, 2004

S. 0. 535.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No. 16/2002)
of the Central Government Industrial Tribunal-cum-labour
Court, Lucknow, as shown in'the Annexure in the Industrial
Dispute between the management of Central Bank of Irdia
and their workman, received by the Central Government on
10-02-04.

[No. L-12011/16/2002-IR(B-IN)]
C. GANGADHARAN, Under Secy.
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRTBUNAL-
CUM-LABOUR COURT, LUCKNOW

PRESENT
~ SHRIKANTSHUKLA
PRESIDING OFFICER
LD. NO. 16/2002
Ref. No. L-12011/16/2002/IR(B-T) dated 15-3-2002
Between
The Regional Secretary
Central Bank of India Employees Union Agra.
Regional Office, 470 Bhud Bazaria Pattay, Bareilly (U.P.)
AND
The Regional Manager,
Central Bank of India
Regional Office, B-88, Civil Lines,, Bareilly'(U.P.)
AWARD

Government of India, Ministry of Labour vide its
order dated 15-3-2002 referred the following issue for the
disposal to CGIT-cum-Labour Court, Lucknow.

“Vhether the claim of the Central Bank of India
Eraployees Union that the Disputant Shri Anand
Kumar has been engaged as a temporary sub staff
on daily wage basis since the year 1997 and that he
has completed 240 days of continuous service in

any preceding 12 months period is correct? If so,
whether the disputant is entitled for regularisation
of his service as a sub staff? If not, what relief is the
disputant entitled to”?

Subsegently, Government of India, Ministry of
Labour vide its corrigendum No. L-1201 1/16/2002-1R(B-11)
dated 23rd May 2003 amended the reference and as such
the reference is in respect of following issues;

1. Whether the claim of the Central Bank of India
Employees Union that the disputant Sh. Anand
Kumar has been engaged as a temporary Sub Staff
on daily wage basis since the year 1997 and that
he has completed 240 days of continuous service
in any preceding 12 months period is correct ?

2. Whether the action of the management of Central
Bank of India is terminating the services of Sh.
Anand Kumar on 3-7-2001 is legal and just ?

3. Whether the disputant is entitled for absorption/
regularization of his service as a sub staff. I not
justified, what relief is the disputant entitled to 7”

The Regional Secretary, Central Bank of India
Employees Union has filed the statement of claim A-10
alleging therein that Sri Anand Kumar C/o Rakesh
Pakoriwala, Jogi Niwada, Near Baba Bankhuandi Nath
Mandir, Anaj Mandi, Bareilly approached the Senior
Manager, Central (hereinafter referred to as the Bank) Kutub
Khana Branch Bareilly in the month of Jan. 1997. The Sr.
Manager of the above said branch of the bank appointed
Sri Anand Kumar as temporary Peon w.e.f. 2-1-97. In the
moming he was required to dust and clean the furniture of
the branch, take out books and place the same on respective
tables/counters, posting dak, taking clearing cheques to
clearing house at time, movement of vouchers/cheques
from one table to another providing water to the staff and
other duties which devolve on a peon in this bank. Besides
this the workman was required to perform duties at night
as well. Instead of being paid the prescribed salary of peon
by the bank, the workman was being paid Rs. 30/- per day
which raised to Rs. 50/- per day and ultimately to Rs. 70/-
per day excluding Sundays and holidays. These payments
were usually made on daily basis. During the course of the
employment Sri Anand Kumar requested to the Sr. Manager
for regularisation of his services but management did not
consider his request. The workman. The workman

- approached to union and union raised this Industrial
Dispute before the ALC(C) Dehradun demanding

regularisation of the services of the workman. After receipt
of the notice from the ALC(C) Dehradun the bank
terminated the services of the workman on 3-7-2001 without
assigning any reason, without payment of notice pay and
retrenchment compensation. The concilition proceeding
ended in failure and matter was referred to the Industrial
Tribunal for adjudication. Therefore it has been prayed by
the workman that this court may hold that the workman Sri
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Anand Kumar was engaged as temporary ‘sub staff peon '

on daily wage basis since 1997 and that he has completed
more than 240 days of continuous service in all the
preceeding the date of termination. It has further been

prayed that the court may further hold that action of the

Central Bank of India in terminating the services of Sri
Anand Kumar on 3-7-2001 is illegal and unjustified and
therefore the court should order the reinstatement of the
worker with full back wages and absorption in permanent
services of the Bank.

The opposite party has filed the Written Statement
A2-13 and denies the allegations contained in the statement
of claim submitted by the Regional Secretary of the union.

The Regional Secretary has filed the rejoinder Al-15
and has retraited the contents of the statement of claim.

16th Sept. 2003 was the date fixed for evidence but
on the said date the worker did not appear and on the
application of the opposite party 28th Nov. 2003 was fix for
evidence. On 28-11-2003 also the worker remained absent
and therefore the court ordered that case be proceeded
~ exparty against the workman.

Today i.e. 22-1-2004 the worker remained absent and
the opposite party has preduced Sri S.C. Sharma, Sr.
Manager, Central Bank of India as his witness. Heard
arguments of the opposite party: On the one hand workman
has failed to for that he was appointed as temporary sub-
staff on daily wage basis in the year 1997. The union has
also not filed any letter of appointment to show that he
was appointed as such.

The worker has also not given any specific date and

month in the year 1997 when he was engaged as temporary
sub staff.

The burden was on the union and the worker to prove
that he was appoirtited on 2- 1-1997 as temporary sub-staff,
On the other hand Sr. Manager of the Central Bank of India
of the said branch has, stated on oath that he is posted in
the same branch to which the union has alleged for
employment of the Anand ¥ umar. Sri S. C. Sharma, Sr.
Manager has stated on oath that he has gone through the
records of the bank after joining in the bank in August
2000 and has not found any person Anand Kumar working
- as temporary peon. He has also stated that Sri: Anand Kumar
never worked while he was posted.

So far as the cleaning and dusting of the furniture is
concerned, Sr. Manager has stated that said duty is
performed by the part time Safai Karmchari. Sr. Manager
has also stated so far as the carrying of ledger book
concerned from one table to another table it is done by the
peon and regarding the carrying of the cheques, he has
stated that it is not the peon duty to carrying the cheques
to the clearing house. The Bank manager stated that two
peons are working in the said branch and there is no need
additional hand in the said branch.

He has also proved that the appointing authority of
ﬂaepeomsnotBranchManagerorReg:onalenger He

‘has also stated that he has no authority t§ appoint the

peon.,

On the one hand union failed to prove that Sri Anand
Kumar never engaged as temporary sub staff since the
year 1997 and that he has not completed 240 days in any
proceeding 12 months. Since the union has not proved the
engagement of Sri Anand Kumnar as temporary sub Staff of
peon therefore there is no question of termination of Anand.
Kumar and there is no question of absorption as such that
the result that the worker i$ not entitled to any relief.

SHRIKANT SHUKLA, Presiding Officer
LUCKNOW
23-1-2004
¢ foeett, 12 wad, 2004
L. 3. 536.— Siefine: P feifrm, 1947 (1947
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New Delhi, the 12th February, 2004

S. 0. 536.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 45/96)
of the Central Government Industrial Tribunal-cum-labour
Court Chandigarh as shown in the annexure in the Industrial
Dispute between the employers in relation to the
management of. Punjab National Bank and their workman,
which was received by the Central Government on
[0-2-2004

[No. L-12012/258/93-IR(B-D)]
' C.GANGADHARAN, Under Secy.
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT CHANDIGARH

PRESIDING OFFICER : Shri S. M. Goel
CASE NO. ID 45/96
Arun Kumar, $/0 Sh. Subedar Lal, HNo. 3290, Sector 44-D, *

Chandigarh. Applicant.
' Vs.
Regional Manager, Punjab National Bank, Sector-17B,
Chandigarh. Respondent
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APPEARANCES
Shri R. K. Chopra. -
Shri Ashok Kumar.

For the Workmuan,
For the Managﬂmcm. 7
AWARD
iPassed on 28-1-2004).
Central Gove vide notification No. L-12012/258/

93(B.11) dated 17th Apri!, 1996 has referred the. foliowing
dispute to this Tribunal for adjudtcatlon

*Whether the action of the’ management of PNB,
Chandigarh in terminating the services of Sri Arun
Kuriar Garg, Clerk-cum-Cashier w.e.f. April, 1984 is
legal and justified, If not, to what relief is the sald
workman, entitled?”

2. Today the workman and the Representatlve of
the Management made the statements that the dispute has
been settled amicably between the parties in the following
ferms.

Thar Shri Arun Kumar would report for his duties’ -

within 30 days from the date of signing of this
settlement to Regional Office, Chandigarh, Sector
1'7-B. Chandsgarh and upon his so reporting he wonld

be posted ut the peint of need as clerk/cashier any -

where in the Fegion.

2. That Shri Arun Kumar would be fitted at
corresponding basic pay in 7th BPS, In the clerical
cadre to what tie was drawing immediately prior to
his cessation in the services of the bank.

3. That Shri Arun Kumar would not be entitled to
back wages and to any benefit monetary or otherwise.
Furthet, the period for which Shri Arun Kumar had
worked as clerk/cashier as well the intervening period

shall not be considered for any purpose whatsoever .

but for the terminal benefits viz. gratuity.
4. That this is in full and finai settlement of all claim
arising out of the dispute raised by Shri Arun Kumar.

. As hoth parties settled the dispute on the terms
reterred akove, the workman is directed to report to the
bank for duty within 30 days from today for his posting. In
view of the ahove settlement the reference is disposed off
as settled. Central Govt. be informed.

S. M.GOEL, Presiding Officer.
Place : Chandigarh.
Dated : 28th January, 2004.
72 fawedt, 10 wad, 2004
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_ Reglonal Managet, Cemral Bank of Indta, ReglonaLOfﬁce

_ ﬁmﬁmaﬂaﬂ%{ﬁhmmaﬁ 10-2-2004 T

g |
4. TR-12012/114/92 -3, 310, (3. ml
. e, s afe
New Dethi, the 10th February, 2004

S. 0. 537.—In .pursuance of Section 17 of the
industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 123/92)
of the Central Government Industrial Tribuna-cum-Labour

Dispute ‘between the" employers in relation to the

- management. of Central- &mk of India and their

workman, which was recive hé Central Govern- -

470 patNagarMarket Model Town Road, Jallandhar.’

Respondent '
., 'APPEARANCES |
For the Workman. . " K.S. Joshl
Forﬂte Management. - P.K.Dutt.
o AWARD ¢

 (Passed on29-1 -2004);

Centrai Govt. vide notification No. L:12012/ I 14/92-
LR.B-Il dated 31-8-1992 has refcrred the following dispute.
to this Tribunal for adjudication; -

“Whether the action of the management of Centrai
~ Bank of India in punishing Sh, Artjan Singh, Clerk, by

stopping one increment with cumulative effect, is .

* legal andjustlﬁed, Ifnot,towhatreheflsﬁlewmkman L
entitl )

2. In thé claim statement it Is pleaded by the work-‘
man that he was issued charge shect which was later
amended also ’[‘he charge sheet i Isaued is as.follow : '

“That on 24--1988 aboufed M, applicant created
nuisance in the branch pre ?%y shoutlng 10ud1y .
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when he was asked byAcctt Shn S.K. Bhalla notto

dothe same, he slapped Shri Bhalla and manhandied
' hun”
R The appllcant i the claim statement further pieaded
' ,,;;that on tlus charge after holding enquiry which according

" tothe workrtian is unjust and against the principie of natural -
“justice. ' the. fmdmgs of the enquiry officer, the enquiry
- officer has calegﬂncally given finding that the applicant.

~_acted out of provocation by the accountant. It is further
. -pleaded that penalty impased is permanent financiat loss
which'is disproportionate to the alleged misconduct. He

 has thus prayed that order dated 19-8-1988 be set aside-

~ and the increment be. restored to the apphcant w:th all
. - benefits. =
4. Inwritten statementthe managemmtpleadedthat
in the charge of pross misconduct the enquiry was
- conducted against the workman i accordance with the
principle of naturat justice ahd he was allowed all reasdiiable
opportunities to pa#iforth.his defence and there was no
denial of naturaijustice. It is further pleaded that there was
no unreasonable delay in issuing the charge sheet and
‘addition wete made in-accordance with the Bipartite
settlement. It is further pleaded that the enquiry was
conducted in fair and proper manner and the workman is
not entitled to any reiief. It is further prayed that in case
this Tribunat comes-to the conclusion that for any technical
reason, disciplinary action taking against the claimant is
vitiated the managementreserves it right to lead evidence
to prove the charges- against the applicant. The
management thus prayed for the rejection of the reference.

5. Replication'was' also filed by the applicant
reiterating th&lmm made in the claim statement.

6. The management has placed on record the entite
enquiry proceedings and the parties were called upon the
to argue the case on fair-ness of the enquiry.

7. ‘The learned counsel for the workman in all faimess
to him has submitted that he did not want to ‘agsail the
enquiry proceedings-and assuming it to be correct and fair
and proper, he requested this Tribunal to intervene in the

punishment aspect of the case. The learned counsel for -

the workman has argued that the punishment awarded is
very harsh and disproportionate to the alleged misconduct
and it is permanent loss to the workman for his entire service
which is very harsh and has prayed that U/s 11-A this
Tribunal should interfere and punishment. should be
reduced as the appllcant has unblemished past serv;ce
record -
8.1 have gone through the entire enquiry
proceedings and aﬁer -examining. it carefully, and after
hearing the learnied counsel for the parties, since theenquiry
proceedings have notbeen disputed by the leamed counsel
for the waorkan, therefore, it is held that the enquiry

. conducted againsthe workmanis fair and proper and was
conducted . in accordance wﬂh the prmciple of natural._ .

. leStlce BT LA _: -

9. Regardmgﬂ;ep!mlshmentaspect,mv:ewoffacts :
and circumstances of the case, since the increment has
been stopped with cumnulative effect which is permanent
loss to the workman for lifetime, therefore, exercising the
powers Us 11-A of the LD, Act 1947 ﬂ:cpmmimantorder

. ismodlﬁedasunder - -

(') From the date of passmg this award, the
- ‘cumulative effect will go and the workman would
~ not réceive any arrears till the date of passing of
this Awsrd and the mcrement is restored from
the date of the award.

10 Themfom, with thismodification i in pumshment,

" the reference is disposed off hqlding that the enquiry
- conducted is in accordance with the principle of%mﬂ

justice. Central Gowt. be informed.
21204 '
) ~ S.M.GOEL, Presiding Officer
T faesh, 1, 2004

1. . 538.— i Tz AP, 1947 (1947 .

F1 14) B 40 17 F A0 #, F0a wER dF E
e & e ¥ dag Frive! ok 37 wierl ¥,
sy 7 fiffe sheifie faam ¥ S o siifien
ST 7 AT WEITE ¥ Y (Hi wem 74/98) B
TR et ¥, S 3 R Y 10-2-2004 Y W1 G
o
i .
g o[ To TH-12012/170/85~¥. [1( W) ]
' New Delhi, the [0t February, 2004

i8. 0. 538.—In pursuance of Section 17 of the
uspnal Dispute ‘Act; 1947 (14 of 1947), the Central

-Government hereby publishes the award (Ref. No. 74/98)

of the‘CenlmI Govemnment Industriai Tribunal-cum-Labour
Couq, Chandigarh as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of Bank of India-and their workman, which
was r¢ceived by the Central Government on 10-02-04.

| [No. L-12012/170/85-DII(A)]
C. GANGADHARAN, Under Secy.
ANNEXURE

CEN"RALGOVERNMWI‘NDUSIRMLMWNAL

Pmiding Officer: ShriS. M. Goel
Case NO ID 25/86 New Number 74/98

i
i
!
L

.Balethareen 3380, Sector40-D, Chandigarh.

. Applicant
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Versus _
Chairman Managing Director, Bank of India, Express

Towers, Nariman Point, Bombay ... Respondent
APPEARANCES :
For the Workman Workman in person
For the Management Sh. S. P. Bhaskar

AWARD
(Passed on 30th January, 2004)

Central Govt. vide gazette notification No. L-12012/
170/85.D. 1)(A) dated 11th of February, 1986 has referred
the follewing dispute to this Tribunal for adjudication :

“Whether the action of the bank of India in
‘terminatiang the services of Shri Bal Krishan Sareen,
Staff Officer. In their Sector 17 B Branch w.e.f.
26-11-1983 is legaland justified? Ifnot, to what relief
is he entitled?”

2. The above reference was answered and the
manageinent aggrieved by the Award challenged the same
in the Hon’ble High Court of Punjab & Haryana and vide
the judgement of the Hon’ble Single Judge of the Hon’ble
Punjab & Haryana High Court dated 11-3-1991 upheld the
Award of the Central Govt. Industrial Tribunal reinstating
the workman in service with full backwages. Aggrieved by
the judgement of the Hon’ble Single Judge, the
management filed the letter Patent Appeal No. 425/91 which
was decided by the Hon’ble High Court on 6-2-1996
remanding back the reference to this Tribunal for deciding
the same with the following direction :

“Therefore, it has become obligatory upon usto remit
the award and the proceedings conducted by the
Labour Court on a limited question whether the
inquiry officer had conducted the inquiry in a valid
manner or not and whether it stands vitiated on any
ground, whatsoever as alleged by the workman in
his statement of claim. To determine and adjudicate
this. limited question, we direct the Presiding Officer,
Central Govt. Industrial Tribunal-cum-Labour Court,
Chandigarh to give his finding on the above question
and the Presiding Officer would be entitled to give
his finding afresh on this score only.

Consequently, this appeal succeeds & the
Jjudgement dated 11th March 1991 passed by the
learned single judge in CWP No. 3148 of 1987 is set
aside and the award of the Tribunal is also set aside
for the limited purpose. We direct the Presiding
Officer, Central Govt. Industrial Tribunal-cum-Labour
Court, Chandigarh to make afresh inquiry regarding
the validity of the inquiry conducted by the inquiry
officer against the workman and give his finding there
upon.”
The parties are directed to appear before the
Presiding Officer, Central Govt. Industrial Tribunal-cum-

Labour Coutt, Chandigarh on 19-2-1996 C.M. No. 1529/c. 11
of 1992 stands dispose of.

Feb. 6, 1996
Sdr-

R.L. Anand
Judge

Sdr-
R. P. Sethi

’ Judge
3. The workman had submitted his statement of claim
stating briefly that the workman was appointed in the Bank

of India as clerk-cum-typist on 17-10-1970 and was _

subsequently promoted on 1-12-1976. That on account of
cerlin reasons the Bank authorities were annoyed with
him because the workman was alse a member of the
Executive Committee of the Bank of India Employees
Association and he -was also the General Secretaty of the
Bank of India Officer’s Association Northem Western Zone,
Chandigarh. That a departmentai enquiry was conducted

-against him and after departmental enquiry the setvices of

the workman were terminated which enquiry reportand the
proceedings are to be vitiated on account of not following
the principles of natural justice and, therefore, the workman
requested that the orders passed by the disciplinary
authority dated 26-11-1983 ofthe management against the
workman be set aside and the proceedings of the
departmental enquiry may be quashed.

4. The management aiso submitt:d its written
statement refuting the claim of the workman and prayed
that the departmental enquiry conducted against the
workman may be held as conducted in accordance with the
principles of natural justice.

5. Replication was also filed by the workman in
support of his claim statement,

6. The workman also submitted his affidavit reite-
rating his claim and holding that the enquiry was held in
arbitrary and illegal manner and no opportunity was givene
to the workman to lead his defence. On behalf of the
management, Mangal Singh the then Industrial Relation
Officer, Bank of India, Chandigarh also submitted his
affidavit. '

7. After considering the evidence on record the then
Ld. Presiding Officer Shri M.K. Bansal, passed the Award
dated 9-4-1987. Against this Award, the management filed
Writ Petition Neo. 3148 of 1987 and then theLPA No. 425 of
1991. InLPA 425 of 1991 the Hon’ble Division Bench of the
Punjab/& Haryana High Court set aside the judgement
dated 11-3-1991 passed by the Hon’ble Single Judge in
CWP'No. 3148 of 1987 and the Award of the Tribunal was
also/set aside for the limited purpose. The Hon’ble High
Coirt had also directed this Court to make a fresh enquiry

A
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regarding the validity of the enquiry conducted by the
enquiry officer against the workman and give its finding
there upon.

8. In compliance of the orders and directions of the
Hon’ble High Court, the then Presiding Officer vide his
orders dated 11-5-1999 directed the parties to adduce
evidence if they so desired in compliance of the orders of
the Hon’ble High Court. Therefore, the parties adduced
their additional evidence. The workman B. K. Sareen
submitted his affidavit Ex. W5 and also appeared for cross-
examination after his re-examination was recorded by way
of his affidavit Ex. W5., Earlier his evidence was
recorded on 12-12-1986, The workman also examined

" WW2 Dr. S. K. Batra who verified the fact that B. K. Sareen
was medically examined by him and he had presctibed
certained medicines to him, This witness was recalled by
this Court for further cross-examination. WW3 Davinder
Psl Mahajan also submitted his affidavit and was also cross-
examined on behalf of the management. He has only proved
that he had repaired the scooter of the workman. The
workman has also produced WW4 Sudesh Behl also
supported his affidavit Ex. W3. He has appeared to prove
that.in his presence-gome of the house hold articles of
B. K. Sareen were located in the truck for transportation
from Chandigarh to Patna, Against the aforesaid evidence
the management produced Shri Mangal Singh in the year
1987 as MW1. He has refuted the claim of the workman
that the workman was victimized due to unfair labour
practice by bank. He has also stated that the enquiry was
not false-and the charges have been proved. Another
witness Shri S.K. Kundra Zonal Manager, Bank of India
Bhubneshwar proved his affidavit Ex. M1. He has stated
that he was the Presenting Officer during the enquiry
against the workman. This is the entire evidence led by
boﬂltheparﬁﬁhﬂ:isCoiJ{ttomﬁnetheal!egationsagainst
the workman or support them by the management. It is on
this basis and also on the basis of enquiry proceedings
that this Court has to decide as to whether the charges
framed against the workman werg proved during the
departmental enquiry and whether the principles of natural
justice have been followed.

9. The Departmental Enquiry was conducted against
the workman on the fellowing charges :

ArticleNo: 1 .

On his transfer from Chandigarh to Patna Main

Branch, he submitted a false claim dated 17¢h June,

1981 for Rs. 2660—75 to Manager, Patna Branch,

towards reimbursement of expenses purported to

have been incurred by him for transporting his
personal belongings from Chandigarh to Patna and
obtained reimbursement of Rs. 2120/~ on 20th June,

1981 and further in support of the said false ¢laim he

submitted a transport Bill of Rs. 1122/- fraudulently

obtained from M/S. Delih Shimla Goods Carriers

- (Regd.) Chandigarh in as much as he did not transport
any personal belonging through the said transport
agency.

568G1/2004—4

Article : I

He falsly complained to the Zonal Manager, North
Western Zone, vide his letter dated 28-12-1981,
alleging that Shri T. S. Sekhon, Security Officer had
demanded a bribe of Rs. 500/- for submitting an
investigation report in his favour and thus attempted
to malign the character of the official who was
investigating;the misconducts alleged to have been
commnitted by him.
Article : 111

He dishonestly submitted claims to Patna branch for
reimbursement of medical expenses purported to
have been incurred by him for amounts totalling
of Rs. 7005.90 and claimed reimbursement of

Rs. 7005.90 there against during the pericd 29-4-1980

t0 30-9-1980 by submitting bills from one DS. K.

Batra, Chandigarh whereas while submitting

applications for leave on medical grounds the medical

certificates submitted by him for the relevant period,
were issued by Nehru Hospital attached to P.G1,,

Chandigarh and Dr. P.S. Handa who were stated to

be treating him as per his application.

10. After concluding the departmental enquiry, the
enquiry officer held all the three charges against the
workman as proved. Here in this Court, both the partic
submitted their respective written arguments. They did not
submit orally in this Court any arguments. The enquiry
Officer held in this enquiry report that he had carefully
gone through the affidavits but did not find anything
worthwhile to establsih the innocence of the workman.
Some of them were given by his own friend and neighbour
witha view to harbour Shri Sareen. The enquiry officer did
not afford reasonable oportunity tothe workmanto pre- ce
the defence witnesses before him and abruptly he civsed
the evidence of the workman. The workman had demanded
two weeks time to produce them before the enquiry officer
but the enquiry officer for the reasons best known to him
did not allow his request. The enquiry officer relied on the
evidence of R. Jha who visited the house of the workman '
at Patna on 20-11-1981 and found that any article which
might have been transported from Chandigarh to Patna
was pot lying at his house. Shri A. M. Palit also stated that
the workman had told 1o him, that he had sold his house
hold articles and he had niot disclosed to ' m any reliable
man to whom he had sold these articles and no such
statement of the workman (Shri Sareen) was recorded by
Shri Palit or by Shri Jha. In any case on the affidavits had
been filed on behalf of the workman that he actually
transported the house hold effects from Chand igarh to
Patna it was for the enquiry officer to afford sufficient and
reasonables opportunity to the workman to produce his
witness to support the fact that he had actually transported
his luggage from Chandigarh to Patna which fact was also
fortified by the receipts etc. Therefore, apparently on this
account and not allowing the evidence of the workman,
prejudice had been caused to the workman by not allowing
him sufficient and reasonable time to produce his evidence
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and simply discarding the affidavits stating that they were
false is not a correct approach. Here, in this court the
management did not like to produce any evidence in'support
of this charge.

11. So far as the 2nd charge is concerned it is alleged
that the workman vide his letter dated 28- 12:1981 had falsely
complained to the Zonal Manager, North
Western zone, that Shri T.S. Sekhon, Security Officer
demanded a bribe of Rs. 500/- for submitting an
investigation repert in his favour and thus attempted to
malign the character of the official. In order to prove this
charge, the enquiry officer recorded the statements of Shri
T.S. Sekhon. At the best, his evidence may be of negative
character. The framing of the charge itself speaks that the
onus to prove this charge was at the workman and not on
T.S. Sekhon. Had Shri Sekhon was facing this charge the
workman could prove by his evidence or the workman
should have been given sufficient and reasonable

opportunity to prove this charge against Shri T.S. Sekhon. I -

may repeat Mr. Sekhon was not facing any charge. In view of
the enquiry proceedings, so far as the maligning the character
of Mr. Sekhon is concerned, the Zonal Manager North,
Western Zone should have first enquired into the matter as
to whether T.S. Sekhon had actually demanded the bribe of
Rs. 500/~ from the workman or not? | may repeat that this
charge No. Il had not been proved against the workman and,
thereforz, the enquiry relating to this charge is also vitiated.
The management did not prove in this court also that B.K.
Sareen had falsely stated against Sh. T.S. Sekhon, -

1. So far as the Article of charge 111 is concerned it

relates 1o the reimbursement of medical expenses. The .

workmzn had produced Dr. S.K. Batra WW2 who gave
consultation to the workman. The enquiry officer did not
like to give reasonable and sufficient opportunity to the
workman to lead his defence so that he could produce Dr.
Batra to this effect. The enquiry officer without assigning

any reason and without finding any fault had rejected the
~ prescription of Dr. Batra though the management had not
fed any evidence to prove this charge and the enquiry

officer L.ad also not allowed the evidence of the workman -
to refute this charge by closing his evidence abruptly. 1.
may, therefore, hold that the rejection on the part of the

enquriy officer the prescription slips of Dr. Batra is perverse
finding. Here in this court also the management has failed

to produce any evidence which may prove that the workman -

was hale and hearty and he submitted forged and false
prescription. On the other hand the worktnan has examined
Dr. S.K. Batra who has proved the ailment of the workman
and his treatment.

I3. Thus having gone through the evidence of the
parties in support or against the enquiry proceedings and
having ¢one through the written arguments of both the
parties, | am of the considered view that the workman was
not afforded reasonable and sufficient opportunity to
defend himself during the enquiry and the principle of
natural justice has been violated rendermg the enquiry as
vitiated. Therefore, the entire enquiry is vitiated.

14. It is also argued on behalf of the workman that
the management has not supplied the enquiry report to the
workman and no show cause notice was given to the
workman before inflicting the major penalty of termination
of service. The applicant also relied on the Jjudgement of
the Hon'ble Supreme Court in the case of Punjab National
Bank Vs. Kunj Bihiari Mishra etc. reported in AIR 1998 S.C.
2713 in which it has been heid by the Hon'ble Supreme
Court that the principle of : atural justice would demand

. that the authority wuich propose to decide against the

delmquent officer must give him a hearing and when the
inquiring officer holds the charges to be proved then that
report has to be given to the delinquent officer. The full
bench of the Hon'ble Punjab & Haryana High Court in the-
case of Ram Niwas Bansal Vs. State Bank of India reported
in 2002(2) RSJ page 27 held that the non supply of the copy
of enquiry report has prejudiced the petitioner and the
dismissal order was set aside. In this case also, the
management did not supply the copy of the enquiry report
before inflicting the punishment on the workman. Therefore,

this authority is also applicable on the facts and
circumstances of the case of the workman. The workman
has also relied on the judgement of the division bench of

“the Hor’ble Pun}ab & Haryana High Court in the case of

Surinder Kumar Mittal Vs. State of Haryana in which it has
been haled that pumsh;ng authority, before passing an

. order inflicting the major punishment is enjoined to serve

dellnquent offi clal—wuh a show cause notice accompanied
by a copy of enqulry report and failure to do so by the
dlsc1pllnary authomy order of punishment is quashed.

- 14, In this case also it is admitted position that _
beﬁ_)re mﬂmtmg the punishment of termination of services,

. the workman was not served with the show cause notice

and the enquiry report, therefore, the order of terminating
of services of the workman is quashed and on this count
also. :

. 15. The management examined in the court to prove .
the validity of enquiry proceedings and report, Shri Mangal
Singh and Sh. S. K. Khundra. The evidence of both these
witnesses do. not relate to any article of the charge nor
they are witnessess of facts. Evidence of Shri Mangal
Singh relates to employees Union activities and that of Sh.
Khundra is; that on behalf of the management he was the
Presenting Officer in the Enquiry Proceedings.

. 16. Inview of the findings recorded above, 1 am of
the considered view that the enquiry was conducted
against the principle of natura! Jjustice and the same is
vitiated and the order of punishment is setaside. The
workmar is ordered to be reinstated in service with full
backwages and with all service benefits. The management
isdirected to 1mplement the award with in one month from
the date of publication. The reference is answered
accordingly. Central Govt, be informed, -

Chandlgarh
Bated..:iﬂ-r-z_om , S
el e S MLGOEL, Presiding Officer
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New Delhi, the 11th February, 2004

S. 0. 539 .—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No. 39/89)
of the Central Government Industrial Tribunal/Labour Court,
Chandigarh now as shown in the Annexure in the Industrial
Dispute between the employers in relation to_ the

management of Cantonment Board and their workman
which was received by the Central Government

~ [No.L-13012/1/87-D.2(B)]
KULDEEP RAI VERMA, Desk Officer
ANNEXURE

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-
: CUM-LABOUR COURT,
. CHANDIGARH
Presiding Officer : ShriS. M. GOAL
CASE NO. 1D. 39/89
Sardar Chand
S/o. Shri Teja Singh, _
V & Po : Panjilasa, Tehshil : Naraingarh,
District, Ambala (Haryana)

... Applicarit
Versus
Executive Officer,
. Cantonment Board,
Ambala Cant. e e
“...Respondent
REPRESENTATIVES '

For i_he Workman : None,

Sh.J in.ender Sharma,
AWARD C

(Passed on 8th January, 2004)

Ror the Mz-inage_nieﬁt

The Central Government Ministry of Labour Vide

notification No. L-1 3012/1/87-D. 2 (B) dated
st March, 1989 has refered the following dispute to this
Tribunal for adjudication :
«\Whether the action of the Executive Officer
Cantonment Board Ambala Cantt in terminating the

services of Shri Sardar Chand S/o.. Shri Teja Singh,

Income Tax Inspector w.e.f. 27-2778 is legal and
- justified 7 If not, to what relief the concerned

workman is entitled and from which date.”

2. Case repeatedly called. None has putup
appearance on behalf of the workman. It appears that
workman is not interested to pursue yjthﬂle present
reference. In view of the above that norie is appearing on
behalf of the workman, Present reference is dismissed in
default. Central Govt. be informed.

Place : Chandigarh
Dated : 08-1-2004. _ _
_—~ S.M. GOEL, Presiding Officer
¢ feeeft, 11 a0, 2004
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. New Delhi, the 11th February , 2004 ’
§.0." 540 .—In pursuance of Section 17 of the

~Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No. 2/98)of

" the Central Government Industrial Tribunal/Labour Court,

No. 11, New delhi now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of CPWD and their workman which was
received by the Central Governmenton 11 -2-2004.

[No. L-42012/26/97-iR (DU)]
KULDIP RAI VERMA, Desk Officer

BEFORE THE PRESIDING OFFICER : CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- .

& ' LABOUR COURT-II,
RAJENDRA BHAWAN, GROUND FLOOR,
RAJENDRA PLACE,
7 " NEW DELHI
Presiding officer : R. N. RAI
_ " LD.NO.-298
Satbir Singh
Versus

M/s. Management of Superintending
Engineer (Coordination Circle) .

M/s. Superintending Engineer, CPWD
Ms. Superintending Engineer, '
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M/s. Executive Engineer,
M/s. Executive Engineer,

AWARD

By the Ministry of Labour letter dated 25-12-1997
following points has been referred to by the Govt. the
points run as here under.

“"Whether the action of the manangement of CPWD
in terminating the services of Shri Satbir Singh,
Beldar w.e.f. 29-04-1982, is legal, just and fair? If
aot, then what relief he is entitled to and from what
date’’?

[n the statement of claim AR/workman ha stated

“that he was engaged has Beldar and posted under a Astt.

Engincer Meerut Central Sub-division CPWD and worked

continuously upto 28-4-1982. He worked for 112 days in

1979 and 277 days in 1980 and 257 days in 1981 his services

were tzrminated on 29-8- 1982 without any notice pay and
compensation . -

The workman was told that there was no vacant
post. 'Whenever a post will be vacant he will be appointed
on permanent basis under CPWD. The work under Meerut
Central Sub-division was transferred to CPWD Shahdra
Central Division PWD IP Bhawan New Delhi. The workman
was continuously approaching to the circle level
individually and through trade union. -

It is further stated that an interview letter was sent to
the workman by the supdg. Engineer CPWD [P Bhawan
New Delhion 16.02.1988 directing the workman to produce
details as mentioned in the letter and the particulars of the
work during 1979—82 at 11 A.M. for the post of Beldar but
the said letter was handed over to the concerned workman
by Assti. Engineer Meerut Sub-division CPWD on
24-02-1988 which isan Annexure 1. '

It has been further that the workman céntacted the
Supdg. Engineer New Delhi on 24-02-1988 and also
submitted the same facts to management No, ].

It has been further stated that Sh. K.§ Kochhar
Senior Labour Officers on 11.03.1988 . Along with letter
with but he was told that he did not reported for interview
on 23-02-1988 because he has received the interview letter
on 24-02-1988 and also requested to take interview on some
other dav or to reinstate the workman on Muster roll w.e.f.
29-04-1982 and his services be regularised as many juniors
have been regularised in the same grade by the management
which is Annexure L.

Annexure 11 contains the correspondence with the
management and replies.

It has been further submitted that the management
has terminated his services illegally and against the
provision of Industrial Disputes Act, 1947.

It has further submitted that in the case of
Sh. Surinder Singh and other Versus Engineers in Chief
CPWD and other ali the daily rated workers on Muster roll

got employment an arrears and the revised pay scale. The
services of the said workman should be regularised in view
of the judgement of the Supreme Court the workman could
not be interviewed so he suffered for no neglegance of his
own as interview letter was handed over him 10 days later.

It has been further submitted that in a conciliation
proceeding were held. At the instance of Asstt. Labour
commrissioner but that too failed.

[t has been further submitted that the workman work
for more than 240 days in a period of 12 months in 1980-81
which is annexure for 4 that the termination was his services
was unjustified and illegal he should be re-instated w.e.f. 29-
04-1982 and pay scale of Rs.2550-3200 w.e.f. 01-01-1996.

-The opposite party has filled written statement. In
his written statement he was cited the judgement of the
hon’ble Supreme Court AIR 1993 SC 2276 asthe workman
has slept over his right. ,

Tt has been further submitted that the paras of the
claim are not correct. The applicant was engaged as Beldar
on purely temporary basis on day today basis on Muster
roll. The applicant was working on a project was completed

" and his services were no longer required after 29-04-1982

and there was no sanction Muster roll. The applicant
himself has admitted that there was no post averiple in
1997 (3) SL1 49 it has been laid down by the hon’ble court
“where there is no work casual labour cannot be retained”
50 the question office re-instatement does not arise no
assurance was gjven to him. His case is time-bard it is
wrong to say that the workman was continuously
approaching the circle level individually or through trade
union. He never approached for 13 years until he moved
application before the Labour Commissioner. The interview
letter was sent inadvertently. His services came to an end
on the completion of the project and the workman become
surplus. His services were not terminated but automatically
came to end an the completion of the project that it why the
applicant kept silent from 1988 to 1995 no junior to him has
been engaged.

It has been further stated that his services came to
an end for non-availability of vacancy and completion of
the project in which the workman was working so his
complaint should be rejected out rightly.

In ID Act, 1947 there is no period of limitation it is
wrong to say that workman was engaged as Beldar on day

- to day basis on muster roll service he performed his duties

continuously and completed more than 240 days. He
deserves to be re-instated the paras 8-19 of WS are actually
incorrect so they are denied.

Heard the arguments of the learned counsel
Sh.V. K. Prasad for the workman and R. M. Singh for the

_ management. .

Heard the argument of R.N. Singh from the
management side and V. K. Prasad from the workman side .

The learned counsel from the workman said that the
applicant worked for 112 daysin 1979. 270 days in 1980
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and 256 days in 1981 on 29-04-1982. His services were
terminated the project under which he worked is still in-
existance. The employers are not taking in service in 1988
and interview letter was sent but he received it on 24* . So
he could not appear in the interview,

1999 1.L.J was cited from the side of the workman in
which the hon’ble Supreme Court has said that that
limitation Act is not applicable in ID Act however there
wasa delay of 7 yrs. AIR 1993 SC Page 2276 isnot applicable
in this case. AIR 1993 Page 2278 SC is notapplicable in this
case. 1999 LAB LC 619 is not applicable as that is in regard
to misconduct of the workman 1999 LAB.L.C.621 is not
applicable. 1999 AL1482 and A.T.R 1986 SC 76 are notalso
applicable forthe circumstances of these cases are different.
- The other case laws cited by both the parties are not
applicable as they pertain to different matters.

On behalf of the management it was argued that he
worked for 3 yrs. and the project was for 3 yrs. The project
was completed in 1981 so the workman left the work himself.
He left the work in 1981 and move the union in 1988 just
after 14 yrs. The interview letter was sent in advertently.

It was further argued that the workman is his cross
examination has accepted that he did not know that the
service of any junior to him was regularised after his
termination. He has also admitted that he did not know
whether the copy of his representation was given to the
management or not.

1t was further argued that the workman has accepted
in his cross examination that he never made any complaint
to the authorities against the management. He has also
admitted that he never approached any authority of the
management for his re-employment after his termination.

Itis abundantly explicite from the admissions of the
cross examination that no junior to him was regularised in
his knowledge and he never approached the management
for re-employment and he made no complaint to higher
authorities.

The learned counsel for the management said that
he knew it very well that he was working on a project and
when the project was over he himself left that place and did
not make any complaint or representation after the
completion of the project. No junior to him has been
regularised it simply indicates that he was working on a
project and when the work was over he left the place. That
is the reason that he made no representation or complaint
to anybody he left the work in 1981 and after 17 yrs. he
moved the application. Though the limitation Act does not
apply still there must be some reasonable time. The crux of
the question is what was he doing for the long 17yrs. The
hon’ble Supreme Court has held that limitation Act is not
applicable in ID Act but a person who sleeps over his right
for long 17 yrs. cannot get any relief. The hon’ble Court
directions is about 7 to 8 yrs old cases. Even ifthe law cited
is applicable the workman has admitted that no junior to

him had been regularised and he never approached for re-
employment goes a long way to prove that he was working
simply on a project and when the project was over his work
came to an end. There was no question of termination of
his services or his retrenchment.

The cases cited by the workman side are not
applicable in the facts and circumstances of this case .

In my opinion the workman is entitled to no relief
prayed for and termination of his services is legal and he is
not entitled to any relief.

R.N. RAl, Presiding Officer
¢ faeelt, 11 wLad; 2004
1. 3. 541, — i faane sifufeam, 1947 (1947
1 14) &l UW 17%343?{@11‘{ H1T TER VT 9% A
HFER U3 TR ¥ JEdT F Heg Freew ot 39
FHER ¥ ¥, ey ¥ fide sefs fem d =
TR e sifveo-wn fa F1E A 11, 7 el %
e (Tl TE 14 HE 1996) N TG H@ §, M
51 TR FH 10-2-04 i W1 §3T 1|
[, TA-12012/9/1995- 3. AR =.-1)]
s FAR, e sfuad
New Dethi, the 1 1th February , 2004

S.0. 541.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (1.D. No. 14 of
1996) of the Central Government Industrial Tribunal/Labour
Court-11, New Delhi now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of State Bank of Bikaner & Jaipur and their
workman which was received by the Central Government
on 10-2-2004.

[No. L-12012/9/95-IR (B. I)]
AJAY KUMAR, Desk Officer
. ANNEXURE
BEFORE THE PRESIDING OFFICER : CENTRAL

GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOURCOURT-II,

RAJENDRA BHAWAN, GROUND FLOOR,
RAJENDRA PLACE,
NEW DELHI

PRESIDING OFFICER : R. N. RAI
LD. NO. 14 OF 1996

MR.RAMESHKUMAR

VERSUS
STATE BANK OF BIKANER AND JAIPUR
AWARD

The Ministry of Labour vide its letter dt. 1-3-1996
has referred the following point for Award.



972 THE GAZETTE OF INDIA : MARCH 6, 2004/PHALGUNA 16, 1925

[ParT I1—SEC. 3(ii)]

“Whether the action of the management of State Bank
of Bikaner and Jaipur in terminating the services of
Shri Ramesh Kumar son of Shri Suren Mandal w.e.f.
18-3-1994 and also not regularizing his services is
fair and justified? If not, what relief the concerned
workman is entitled to?.”

That the claimant has filed the statement of claim. He
has stated in his statement of claim that he was working as
apeon from }-10-1988 on Rs, 375/- per month. The Manager
was not giving him payment either according to permanent
employee but he was given minimum wages as prevalent in
Delhi. [n this way, the employers has kept him as a bonded
labour,

He has further stated that his service record is good.
The employers have never objected to or complained
against the work of the employees. They did not make
service record of the employee neither they had given the
appointment letter. They were not maintaining GPF, ESl so
the workman became the member of the union. The
employee became inimical to him. They always kept him
on dailv wages and made the payment on voucher. He did
the work of the peon. He was not a water filler,

That a proposal was passed on 1-11-1993 to make
him as a permanent employee . The union brought the
matter before the employers but the employets instead of
making him permanent employee, they terminated his
services on 18-03-1094.

That in the employer’s institution, more than 100
employees worked . The Standing Order is effective. The
employers did not make the list of seniority according to
the 1D Act. They always kept the employees temporary so
that they may remove the employee at their will and this
comes under the unfair practices of the 1D Act.

That under 25(F) of the ID Act without giving notice,
the employee cannot be removed because he has worked
for mote than 240 days. Before the Reconciliation Officer,
the matter went but the employers did not agree to reinstate
him. He is out of employment at present,

The Opposite Party has stated in his written

statement that the claimant was not the werkman of the

bank, No letter of appointment had been issued to him.
That para | of the claim is wrong. Hence denied.

That the facts put up by the claimant are contrary to
the record. the claimant was never appointed, at the post
of a peon as claimed. The claimant was given a contact for
filling up water containers. Since no particulars of the
Branch has been given, therefore, the Management reserve
its right to give a detailed written statement.

There were no fixed duty hours, he was free to come
and go after filling the water containers kept in the Bank,
and there after was free to go or do what he wished. Since
his contract included only filling up of the containers, for
which he was paid contractual money. He was never paid a
salary, by the Bank.

The Bank as such has no records on him. He always
kept the water containers filled.

~ That para 3 is wrong, hence is denied. Since he was
never an employee of the Bank, no service records were
kept. However, the Bank has kept records, for the purpose
of payment of his contract money. It is a practice of the
Bank that they pay labour charges/transport charges etc.
on vouchers, since the work was of a temporary nature,
and for a limited period. It is wrong that the claimant used
to serve water, tea etc. to be staff. The Bank had never
given any such instructions to the claimant. Nor was he
ever instructed to move or carry files from one table to the
other, if he did so it was out of his own wish and desire.

It is denied for want of knowledge that the claimant.
was a member of the Union, and any demand notice was
sent to the management. The management lias not received
any demand notice from the claimant or from the union.
The claimant abounded his above mentioned work, on his
own, hence the Bank made alternative mangements for
filling water. The rest of the para is a matter of record.

Para 5 is wrong, hence is denied. The Bank is
govemned by the Banking Regulation Act and the provision
of Shastri Award and other Bi-partite settlements are
applicable in the case. Since the claimant was not an
employee of the Bank, nor was he a member of Bank

_Employees Union. The Model Standmg Orders are not

applicable in his case.

Para 6 is wrong hence is denied. The management
has a record of all their employees, except those on daily
wages, mainly those whose hours of work are not fixed, as
in the present case. Hence it is ' wrong to say that the bank
has viclated any provisions of the Act, as stated in the
claimant statement.

The workman abandoned his job. There was no
reason to call him back, or wait for him, Since as per the
claimants job, none of the provisions of the Act apply to
him, as claimed.

it is wrong that the Management did not cooperate
with the Labour Department Rest of the para is a matter of
record.

Para 9 is wrong, hence denied. It is alsd denied for
want of knowledge. The claimant has not made any efforts
and 1o that effect has not put up any records.

It is, therefore, prayed that the claim of the claimant
be kindly dismissed. '

Heard argument from both the sides. The learned
counse! for the workman argued that the points that have
been raised by the Management have not been proved by
any oral evidence. In written statement dt. 20-08-1996 it
has nowhere been said that the workman was employed
for only filling water in the cooler. It has been raised forthe
first time in the written argument whereas the workman in
his statement of claim has specifically mentioned that his
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work was to cater tea etc. to the officials and to take files
from one table to another table. No document has been
filed by the management. So the workman cannot be said

to be the casual worker. No witness has come to give oral

evidence.

It is further argued that it is the duty of the
Management to produce the documents to the satisfaction
of the Court that the work.assigned to the workman was

only for filing water in the cooler. It has been further -

submitted that from 1-1-1988, the workman has worked for

more than 240 days every year . The other side has not

given any oral evidence against the evidence of the
workman. The wofkman has annexed documents exhibit
WW 1/1 and WW 172 to make his services permanent.
Aggrieved with this, the management removed him from
service it has been accepted that the payment was made
through cheque and the workman worked only for the
Managers and the workman has to depend on the direction
of the authorities of the bank.

The Management has also filed written arguments.
It has been submitted that he was a casual labour kept to
fill water in the coolers. His payment was made on vouchers.
He has not summoned any record. The management has
no control over the working hours of the claimant. He never
marked his attendance. He never protested prior to the
date of rasing the dispute because in the month of March
and April, the management contacted him and kept him for
- filling water coolers only during the season. It is an admitted
case of the workman that he was a casual worker to fill up

the coolers during the season . It does not bring him under
the category of employees. He has admitted that he never”

worked for 240 days during one calendar year. He wasnot
working under the Contact Labour Act, 1970. The
Management has submitted that he was simply a casual
water fitler and he worked during that season so paymem
to him was made by vouchers. The workman has not filed
any application to summeon the documents to show that he
was a temporary employee He was paid only 375 hours per
month.

The learned counsel for the workman submitted that
the pleadings of the management have not been proved as
no oral evidence has been adduced . As such the claim of
the claimant should be deemed proved by the affidavit and
the evidence of the workman.

The workman has filed photo copies of documents,
Letter dated 26 April 1993 shows that he worked on 15
March and 15 Sep on 02-06-1992 he was paid Rs. 375 by
cheque in July 1992 . This paper has been admitted, on
01-09-1992 Rs. 383 was paid by cheque. This paper has
also been admitted. In 1992 again he was paid Rs. 375 by
cheque . This paper has also been admitted on 02-11-1992.
He was paid Rs. 375 by cheque This paper has also been
admitted . On 06-01-1993 he was paid Rs. 390 through
cheque. This paper has also been admitted . On 01-02-1992
he was again paid Rs. 407/50 on 07-12-1992 and again he

was paid Rs. 183 on 04-02-1993. He was paid Rs. 208 on
04-02-1993 on 03-03-1993 he was paid Rs, 360 through
chequeandagamm06-04-l993 he was paid Rs. 375 through
cheque. On 10-05-1993hewaspdes 360 through cheque

~ on 05-06-1993. He was paid Rs. 390-and on 03-07-1993. He -

was again paid Rs. 375 through cheque on 06-08-1993, He
was paid Rs. 390 through cheque on 04-09-1993, He was

paid.Rs.345 through cheque . Again he was paid in 1993

Rs. 390.0n 02-11-1993 he was paid Rs. 360 through cheque.
On 05-12-1993 he was paid Rs. 375 through cheque on.
04-01-1994 he was paid Rs. 390 through cheque on
02-02-1994 he was paid Rs. 375 through cheque on
03-03-1994 he was paid Rs. 360 through cheque . The learned
counsel of the bank has admitted all aforesaid photo state
copies. of the cheque as such these paper have become
admissible in evidence . These papers go a long way to

prove that at least from 02-06-1992 upto 03-03-1994 regular

_payments have been made to the workman by the bank

through cheque . The period of the cheques mentioned
above establish beyond any IOTA of douht that at least
from July 1992 to 03-03-1994 the workman worked in the
bank. There is no evidence that he was daily wager. The
case of the management that he was kept for of filing the
water coolers fails miserably. The payment through cheque

explicitly establishes that the workman has work

continuosty from 1992 to 03-03-1994 and he was removed
from service on 18-03-1994. In view of the above facts
it became crystal clear that the workman has worked
regularly for more than 240 days and he deserves to be
reinstated from 18-03-1994 with at least 50% back wages
because the workman may be working somewhere else.
There is no definite evidence regarding that._

In view of the above discussion the reference is
replied thus . )

b'[_he action of the management of the state bank of
Bikaner and Jaipur in terminating the service of Sh. Ramesh
Kumar S/o of Sh, Suren Mandal w.e.f. 18-03-1994 and also
not regularising his services is neither fair nor juistified.
The workman is entitled to be reinstated in service w.e.f.
18-03-1994 and he is also entitled toreceive 50% back wages.
Award is given accordingly.

R.N. RAL, Presiding Officer
74 fewelt, 11 %, 2004

L3N, 542.—3hedfin R sfufEm, 1947 (1947
T 14) Ft 9 17 F FTE H, F9 T@ER ¥ §F A6
fea & weiuda % v Fraemi 3l 7% wieRt ¥ <=,
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SfeTa-F9 AR FR-1, T e ¥t (Tl wen
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AR 4. 37/1997) aﬁmﬁmwﬁﬁ%, ﬁﬂw’hﬁwﬁ

10-2-04 i I TN
(4. 71-12012/154/95-31T%, SAR.(7f.-1)]
3191a AR, T rfaard
New Delhi, the 11th February, 2004,

5.0. 542 .—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (1.D. No. 37/1997)
ol the Central Government Industrial Tribunai/Labour
Court-T1, New Dethi now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of State Bank of India and their workmen
which was received by the Central Government on
11-2-200.

[No.L-12012/154/95-IR (B.-1)]
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE THE PRESIDING OFFICER : CENTRAL
GOVERNMENTINDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-ML,

RAJENDRA BHAWAN, GROUND FLOOR,
RAJENDRA PLACE,
NEW DELHI
LD. NO. 37/1997
PRESIDING OFFICE:. : R, N.RAI
IN THE MATTER OF :
RAM SWAROOP
VERSUS
STATEBANK OF INDIA

The Ministry of Labour vide its order dt. 05-03-1997
has relerrcd the following point for adjudication..

" Whether the action of the manageiment of State Bank

ol India. Zonal Office, Meerut in canceling the offer

of appointment for the post of Mati issued vider

ordersd(, 20-05-1994 being found over-age in respect
of Shri Ram Swaroop is just and legal. If not, to-what
relicf the workman is entitled to?.”

The claimant in his statement of claim has stated
that the applicant workman was regularly and validly
appointzd in (he bank as a Water Boy-cum-Water fetcher
w.cl I7-5-1983 against regular vacancy and he joined his

duty without anvy dclay. His working was perennial in nature

as there was no arrangement for drinking water in the
olfice.

The applicant workman performed his duties till
20-02-1993 and he was retrenched from the work without
compling with the provisions of Section 25-F of the
Incistrial Disputes Act, 1947. No reason has been assigned
and no rolice for payment of compensation has been given
to him.

It has further been submitted that he performed his
duties for more than 240 days. He performed the duties of
IVTH class employee but the employer did not pay him
wages and other benefits equal to the regular employees
whereas the working hours arc the same. He did the work
of messenger, Farrash etc. The provisions of paras 493,
495,507, 516, 519, 522 and 524 of Shastri Award and bipartite
settlement have not been. observed prior to or after
termination of the services. It has been further sub-
mitted that the termination of his services are iliegal
and unjustified. -

That the applicant workman hasnot stadied anywhere

* so0 he was not able to produce the datesof birth certificate

or evidence except his affidavit on which he was not
believed. It has been further submitted that he obtained
the‘certificate regarding his age from Chief Medical Officer.
Thus, he complied with the orders of the bank but he was
not permitted to join as he was overage and his appointment
wascancelled. : '
The Opposite party has filed written statement. It

. has been stated in the written statement that only offer of

appointment was given vide letter dt. 20-05-1994 and the
applicant did not comply with the offer given to him so he
cannot gave employment. There wasno master and servant
relationship between the workman and the employer. He
was never appointed in the employment of the management
bank. The claimant used to bring drinking water to the
bank at Zonal Office, Meerut and he was paid as agreed.
He used to supply drinking water and he pulled Rickshaw
and earned his livelihood so he wasnot im any sense wates-
boy-cum-water fetcher w.e.f. 17-5-1983. He was never
employed in the employment of bank regularly and
continuously as alleged. The supply of drinking wateris a
perennial job. It is wrong to say that without any
interruption, the claimant worked continuously upto
20-02-1993. There was no violation of Section 25(F) of
Industrial Dispute Act as alleged. There was no
retrenchment at all and as such Section 25(F) is not attracted
in the circumstances of this case. The allegations are wholly
irrelevant, and extraneous. He has not worked for more
than 240 days. -

It has further submitted that the Award and bipartite
settlement are not attracted in the facts and circumstances
of the case. The bank has got a policy of recruitment for
absorption of temporary employees and in pursuance of
those provisions for absorption of employees and
advertisement was issued inviting application from the
eligible candidates on 1-5-1991. The claimant was not
eligible in age apart from the other conditions. The
prescribed age was 18 to 26 years for absorption subject to
vacancies. The applicant did not disclose his correct age
at the time of his interview on  8-10-1992 The selected
persons were empanelled and as and when the vacancy
arose, the appointment were given according to the
seniority in the listof panel. The applicant was also give an
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oﬁ‘eron 20-05-1994; Hedid not conply with the ternis and
conditions of the offer. His age according to Chief Medical
Officer Certificate was #8 years . Since the claimant was not
cligible and overage, W could not be given appointment in
the bank. The claimant has made various statements
regarding his age. He further submitted that employment
was as per the agreements and as advertised dt. 1-5-1991
was for menial cadre includes Mali, Sweepers, General

scrvants, Frash etc. He did not apply specifically for the.

post of Mali. His appointment was not for the post of Mali.
He was not given employment as he did not fulfill the
‘conditions regarding his age. He was overage. His age was
48 years-on the date of offer.

The workman applicant has filed rejoinder. In his
rejoinder, he has stated that for the post of Mali, there was
no age limit and he was interviewed for the post of Mali
and his namc was includ® in the panel list. The objections
of the Opposite Party are not tenable since he has been
cmpanelled and he was found fit for the post of Mali and
when vacancy arose, offer was given to him but his
application was not considered only on the ground of age.
Hcard the arguments from both the parties and perused
the records. It is admitted that his age was 48 years on the

date of ofTer but he has submitted a chart and from the

perusal of the chart, it becomes evident that he was in
ciployment from 1-1-1986. Hehas worked from 1-1-1986 to

2-3-1991. Though these paper have not been admitted by

thc Oppositc Party, but in a proforma of application, the
date of initial temporary appointment has been given as
17-5-1983. This application was considered that is why his
name was included in the panel of the employees 10 be
regularised or made permanent. He has submitted copy
which shows the paymant made to him. 1t was further
argucd that he has filed cheques through which he has
made payments right from 23-3-1991. As such he was under
the employment of the bank, he has also given a chart of
his work from 1991 to 23-3-1993, That paper has not been
changed. As such. in vicw of this paper. it becomes obvious
. that he was an ecmployee whether a daily wager or a casual
worker but he worked for the bank.

The Icamed counsel for the Opposite Party argued
that his datc of birth as given in the application was
31-1-1959 and when he was examined medicatly by the Chief
Medical OfTicer. he was found 48 ycars of age.

. Ht was also argucd that he has given the application
for loan to the State Bank of India and in it hie has shown
his nature of opcration as puller of the rickshaw. He has
put his signatures. His signatures tallies with the signatures
on the other papers. It was argued that though he was

cmiployed in the bank and he worked in the bank but at the -

best. he was a part titne employee.

My attcntion has been drawn to (2000 ) 1 UPLBEC
312. This decision is not applicablc in the facts and
circumsiances of this case. In FLR 1985, the Hon'ble

563GL2004—5

Supreme Com'toflminhas obnervedthatptd‘mce

should be given to the displaced employee. m I LLJ-1994,
it has been observed by the Hon'ble High Court of Gujarat
that if the candidate is selected but he is not employed duc
toban of recruitment, that is not legal. IN AWC page 1=287,
1996, the Hon’ble High Court of Allahabad has observed
that the petitioner after medical check-up was found fit,
then he should be given employment. It has been observed
in AWC 1996 Page 286 that petitioner has found right of
work. Once the work offered by authorities covered under
Article 12 and conditions fulfilled, the petitioner becomes
entitled to appointment. Thus, laws stated by the learned

" counsel for the workman are not applicable in the facts and

circumstances of this case. The first point to be considered
is whether he was under the employment of the bank or
not. Incase he not.hdutheenploymmnofthebmk,
he was a daily wager and there is no age limit for daily
wager, In advertisement, there is no post of Mali hence the
argument of the leamed counsel for the workmen is not
tenable though he was selected for the post of Mali. He did
not fulfill the conditions as given inthe advertisement. His
age was 48 years at the time of offer of appointment,
whereas the age prescribed was 18 to 26 years though he
worked in the bank for some time, but as daily wager and
age of daily wager is not considered but when regular
appointment is offered, the age becomes material. Evenif
his age when he started worked in the bank is considered
he was overage at that time also. I find no merit in the
statement of claim and rejoinder of the claimant. His claim
is not tenable and the law cited by his learned counsel do
not apply in the facts and ci ces of the case.

48 years old person even though named in the panel
cannot be absorbed . The requirement regarding age has
notbeen fulfilledby this workman. He may have worked as
part time worker in the bank but in his own paper for loan,
he has admitted himself to be a rickshaw puller. As such,
he has failed to establish his case and he is not entitled to
gel absorbed.

In view of the above dlsaxssmns the reference is
replied thus.

The action of the Management of State Bank of India,
Zonal Office, Meerut in cancelling the offer of appointment
for the post of Mali issued vide orders dt. 20-05-1994 on
being found overage in respeci of Shri Ram Swaroop is
neither just nor legal . The claimant workman is not entitled
to any relief prayed for. ’
Dated:-03-02-2004 -
' R. N. RAL Presiding Officer
7% feweh, 12 T, 2004
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i ' | -7 Reglonal Strocs, “lospital, Gffice of the General
NewDellu,ﬂlelzﬂlFebruary,2004 o o Mam ’ﬂ”“ 5 Mm, slxﬂ'

S.0. 543.—In pursuance of Section 17 of the - andoﬁxq‘énploymm@ectedto‘wo:kfor _
Indusirial Dispute Act, 1947 (14 of 1947), the Cenral = . 6% hours in a.day from the vary beginning,
Govemnment hereby publishes the Award (Ref. No. CGIT/. .. Subsequently, on division of Kotba Region, the
LCRY67)/95) of the Central Government Industrial- working hours of the employees were 6% hours
Tribunal-cam-Labour Court, Jabalpur as shown in the _ perdayamithereaﬁerlhemployeeswerem

Annexure in the Industrial Dispute between the  assuchfor 6% houggaday.
management of S.E.C.L. and their workmen, which was = - 5

vide letter No. SECL/GM/Gevra Area/GM/92/991
dtd. 5-9-1992. Protesting the said action of the
ANNEXURE : ' o mnamSlSlniR.B;Shanhp,C.L.Sahooand
| the mesmbers of other ministerial staff filed a writ
CENTRAL GOVERNMENT INDUSTRIAL DISPUTE- o petition in ﬂleﬁlﬂl Court, Jabalpur (MP)

CUM-LABOUR COURT, JABALPUR - () In spite of the pendency of the said writ petition
PRESENT: _ the ClnemeemlManaga', Gevra Areadedacted
Shrikant Shukia, P.O, - I ;“;:’;‘Y of s employess to the tane of 2 howrs
ID Case No. CGIT/LC(R)(67)/95 it e eanployees of Head Office
BETWEEN I R E I SELL, Bilagpur, are working for 6%, hours per day

Bharativa Khadan Mazdoor Sangh - mmﬂ: Korba(East ) > wmﬁng
Madhya Pradesh ‘ S

‘ o @) The warking hours of employees were not extendod
receivad by the Central Govemﬂne{lmn 112 2004. o beyond 6% hoursbut the Chief G 1 Manager
[No. L-22012/450/1994-IR (C-IN)] . (Management) increased the Woﬂunghmnsﬁom

NP KESAVAN;DkaEi 64 toxhonrs,,perdaywiﬂwmmﬁcemﬂmSmgh, ‘

Qr. No. M/237, Urja Nagar,
GevraFroject,

Distt. Bilaspur

AND

Chief General Mananger
S.ECL . Gevra Area
Distt. Bilaspur.

Govemment of India, Ministry of Labour, videOrder ) %
No. L-22012(450/94-IR C-1 dtd, 2-5-1995hasreferred the = -
foliowing issue foradiudicationtoPl'&sidingOﬂ'tcer, Central. . = .
Governraent Industrial Dispute Tribunal, Jabalpur. . -

“Whether the action of the management in practicing " -
discrimination while making deductian from the: - o
Wages of ministerial staff working in GM Office, S
Hospital, Civil Station, RG. Store, & not from the . -
wages of workmen employed- in Gevra, Deepka. -
Projects is legal & justified: I not, what relief arcthe:
concemed employees workman entitled t67.%.

as: .
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"‘_'pctmo":ﬁ ﬁied in Hon‘ble Hsgl Court of MP at S
L Jabalpnns concerned, mhas bee&subnuttedthat. B
- the union has filed the writ petition and the said

(1)

{in

- natlonallsatlon of the Coal Minesin India in 1973 :
'Coalmines were owned by various privaté owners. -
Before nationalization, BCCL, was functioning as

a2

Writ petition is pending for decision. In the mean
time, the Union has raised the same issue before
Conciliation Officer and as the matter is pending

 for decision before the Hon'ble High Court

refcrence made to this tribunal is liable to be
reieclod. :

In addmon to the said writ petition, the employees

have also filed a case No. [4/[DA/Y3 before the

‘State Labour Court at Bilaspur, which is also

pending for decision. As the Union has exercised
all the forwm  available to them filing various

~ petitionsbefore all the Court of Law on one and the

same cause of action, the present reference on the
same cause of action is liable to be rejected.

The Coal India is a Govt. of India Company having
Headquarters at- Cilcutta. The Coal India has
various subsidiary ‘companies such as WCL
BCCL, ECL, CCL and CMPDIL. Before

a scparate Company. There was another Company
namely Coalmines Awthority of India Lid. ,having

,'vanous divrsums such as—Ccntral East, W&t
ete:

'Pmdcsh & Maharashira for thic administrative

: mvummd&nwfamnnofwmﬁm;i R
the WCL wasdivided intotwo oommmaly S

- WCL& SECL. The SECL has formed in the year

E . 1985°as a new Company. the ‘entire collieries

B ml992

-(l3)

(4

' snuatod at Korba are under the SECL. Due fo -
formation of new collieries al Korba, the Korba
ArwwasbnfurcatedasKorbaEast& Korba West

in’ 1987. Subsequently,ﬂie Korba West agaia:

blﬁlrmaedasl(usmmdawmmvr& Pro

The Semcc cond:lmns of emp]ovees employeti m: S (.18)

the Coal’ lndnstry are’ ‘governed by ‘the

“recominrendations of the Ceritral Wage Board for
* the Coal Mine Industry: as 5c0ﬂpt°d *’Y the

Fmﬁmmwnﬂes, Minies. Aét, and’

Mings reguiiitions.  Apart froin thé - Mines

; 'bgmhtiomaﬂhhwmmmhavebem

. specifiod: avout the working hews. Anemployee -

1sbounﬁ‘ﬁwkfor8hoummad~.wand48houm .

' maweek Ifany oonwssionafwodnqghowsaref :

_ givento.the employee for the time being it cannot

(15)

be taken into granted as a matter of right by the
employees. As the employees are bound fo work

_ for8 hours. the Management is at their sweet will

to take work from the employees to the extent of
the said time limit,

Assoonasthenew Areawasmadetheworkmg -
hours of the employees working in the Area have
been fixed as 8 hours as per the provisions of the
law of the land. As stated above in preliminary
objection, the employees of the Project filed a
petition No. 3216 of 1992 cameup for hearing before
the Hon'ble High Court of Madhya Pradesh. The
High Court by. hearing the petition passed the
following interim order—

“In the meanwhile the workers may continue to
wotk under the existing circular without prqudlce

o thelrnghtforovutlme
(6).

All theemployees working i'n'the project are duty

- bound to do their work for '8 hours in a day.

However, the employees refused to work for 8
hours. Accordingly, the Management were forced

E topaythewagastothcextmtofthellousthe
- ‘employees discharged their duties. Therefore,

'W'CL had its collicries spmd d-ﬂbver Ma&aya T

there was no deducnon as alleged
Lookmg on all cortier around the- action of the

| management. in fixing the working houss for 8

" 'hours is not only justified but the law permits to

do.so. There must not have been any grievance

e - “on the part of the union for an action taken with a

view to developméiiit and prosperity of our nation
rather which are requived for the day to day life of
the human life. 1t was expected from the nnion and
employees that they will extent their hands for the
development of our nation by producing moreand

- more coal which are required for genération of

S -._‘powerasweﬂas*i*&ousoﬂlermmfacumng\mns _

" like—Cenent Steel and various other goods

-reqmredforday wday tife crfthehumanbemg

{nwew oftheabovefactsandcmnnstancesrtns
‘submitted that the action of the management in
fixing the working hours as 8 hours ina day and 48

- rhowrs in aweek are legal, pmperandaspcr the
“-"lnwwdﬂwefomjmﬁﬂed

a9

As stated: above lhere ‘was 10 deducuon from
wages ‘as alleged by the Union. The Union has
tried to misguide this Hon’ble Tribunal b

- submitting false statemeat. In fact the employex

were paid as per the work done by them. If the
emplovee warked for 6% howrs in a day obviousiv
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(22)

{23)

(24)

(25)

26).

thcy arc entitled for the wages$ to th_ose hours only.
The claim of the employees for the wages of 8
liours after working 62 hours is highly unjustified,
impcrmissible and iltegal.

It is. therefore, submitted that this Hon’ble be
plcascd to hold that the action of the Management
in lixing the working hours as 8 hours a day is
legal. proper. and in accordance with the law. 1t

* imay be further hold that there was no deduction

from the wagces ad alleged but the employees were
paid as per the work donc by them.

It is. therefore, prayed that this Hon 'ble Tribunal
he pleased to hold that the action of the Manage-
ment in [ixing the working hours as 8 hours in a
dav is lcgal. proper and in accordance with the
law. 3t may be forther hold that there was no
deduction from the wages as alleged but the

~ cmployees were paid as per the work done by them.

{t mav be Turther hold that the action of the
Management is Icgal and proper and the union is
not entitled 1o anv relicf whatsocyer in the interest
ol justice.

Sangh has fiicd Rejoinder. It is submitted in the
Rejoinder that {he issue _wzfs raised regarding
deduction of salary but the main issue is that the
ministerial stafl could be forced to work for 8
lours in a day where as they have been working
for 64 hours in a day Tor the last 20 vears,

It 1% aiso submiticd thal the workers involved in
the production have differcit working hours and
{heir working hours arc 48 hours in a week but the
same is not applicable (o {he ministerial staff who
are engaped in the Offices. Hospitals, Stores and
ather Civil departments.

Thus il is clcar that the inain issue is as 10
whether the increasing the working hours of the
workers is justificd or not? Thercfore, the issuc
which is o be decided shall- be whether the
Mimagement was justified in inercasing the
working hours Trom 64 hoursin a day to 8 hours
inaday.

During the course ol proceedings the Singh and
the Management have entered in (o a settteiment
and the Memorandum ol Sctilement hasbeen filed
before the Tribunat in Form "H™ which is paper No.
12210 124,

The conteids of compromise is as lollows (page
12210 124):

i

L Thatdlmngtheumeofastwhlle Naﬁonal Coal
Development Corporation (NCDC), the worhng howrs.in
the Office of General Manager, Korba were as follows :

1000AM to 130PM.  : Working hours
130PM to 200PM. . Lufich hours
200PM. to 5.00PM. . Working hours

2. After nationalization of Coal Mines the above
working hours were continned in respect of employees
who were appointed prior to nationalization. After
nationalization of Coal Mines, working hours in respect of
employees were fixed as 8 hours whereas the erstwhile
enployeesof Ex. NCDC were continned as Six & half hours.

This created a dispute culiminating in to a reference
to arbitration by Shri S.N. Pandey, the then Director (P),
TISCO and Shri Shivbaran Singh, President BMS. The
arbitrators have given an award circulated by the then DY,
CPM(IR), Nagpur vide No. 4084-87 dated. 5/7-9-1978, the
operative part of which is reproduced below ;

“However, -considering the circumstances, as
narrated in the foregoing paragraphs, I feel that I will be fair
that so long these ministerial staff are working in
establishments in Korba Area, the Central Workshop of
WCL, they will fall in line with ail other ministerial staff
working in their establishments and observe the same
normal working hours”.

3. That Korba was further bifurcated in January,

' 1987 into two Areas i.e. Korba East and Kotba West. There

aftef Korba West Area was further bifurcated into
Kusmunda and Gevra Area w.e.f 1-9-1982. ’

At the time of establishment of new-Area viz.
Kusmunda and Gevra Area, their working hours were fixed
as uader :

900 AM. to L30PM. : Workinghours.
1.30PM. t02.00PM. : Lunch hour.
2.00PM.to 530 PM- . Working hours.

4. That the employees working in Gevra .irea were

- aggrieved by the above working hours which further

rcsulted into dispute raised by BKMS Union of Gevra,
Arca which is listed as reference Case No.CGIT/LC/R/67/
95 with the following terms of reference.

“Whether the action of the management in practicing
discrimination while making deduction from the wages of
Mlmstenal staff working in GM Office, Hospital, Civil
Station, RG. Store and not from the wages of workmen
employed in Gevra, Dipka Project is legal and justified ? If:
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nol.-1o what rcllef are the concerned employees entitled
0?”

All other Trade Unions of Gevra Area ilave also .

qaised a dispute before the Management for uniform
working hours i.c. Six and half hours in the office of the
Chicf General Manager, Gevra Area. at par with the Area
officc of CGM. Korba Area in vicw of the fact that
Kusmunda and Gevra are part and parcel of erstwhile Korba
Area: Sincc the negotiations were held with the above
unions and in view of the fact that the issues are pending
bcforcC‘GIT Jaba]pur asreferred above.

The parues to the disputes arrived into the followmg
scttlement: '

TERMS OF SETTLEMENT
I. That hence forth i.c. from the date of publication
of the Award by the CGIT working hours in the office of
the Chief General Manager, Gevra Area including Hospital,

Civil Scction, Regional Stores, will be as that of Korba
Arca as follows:

10.00 AM 10 1.30 PM ; Workiug hours Monday to
Friday.

1.30 PM102.00 PM : Lunch hour

2.00PM105.00 PM 7 : Working hours

10.00 AMto 1.30 PM : Working hours Saturday.

2. That the Union viz. BMS will not pursue the case
pending in CGIT. Jabalpur and will request CCIT for
passing a “No Dispute Award’ after submitting a copy of
this scltlcmcnl

3. This will have prospective cffect. and no one will
have any claim for back wages/arrears/refund or any other
monclary benefits with retrospective eftect.

4. The union will not raise any dispute regarding any
working hours in any other Arcas of SECL treating this as
i1 precedend.

-, This is in full and ﬁual setilement bclween the
p.lmcs on the issuces.

27. From the above seitlement, the parties have
decided e following working hours for the office of
CGM. Gevra Arca, ‘HospitaI.ICiviI Section, Regional
Stores.

10.00 AM 10 1.30 PM  : Working hours Monday
o Friday . '

f30PM. 10200 PM.  : Lunch hour '

200PM.10500PM: : Working hours
10.00 AM. t0 1.30P M.: Working hours Saturday .

28, It is also settled by the parties that the Union viz.
BMS will not pursue the case pending in CGIT, Jabalpur
andreqnﬁtCGITforpassmga“NoDuputeAwml”aﬂc'
submitting a copy of settlemient. :

29. It is also seltledbetwemtheparhesﬂ:althe
setilement will have prospective effect and no one will
claim for backwageslmsh'efmdoranyothu'mmctary
benefit with retrospective effect.

30. Lastly the parties have settled not to raise any
dispute regarding any workmghomsmanyoﬂm‘Areasof
SECL treating this as a precedent.

- 31. The above referred Memorandum of settlement
has been verified by me by the signatories of the manage-
ment and the unions. The Memorandum of Settlement
disposes the entire issuc and -there seems to be no
dispute about working hours between the parties.-

32. Since the issue has been settied by the parties
themselves and therefore, the issue referred is not to be
adjudicated any more by the Tribunal. As such, the
reference is un answered and the Memorandum of Settle-
mentpaper 122 to 124 shiall be form of the Award.

SHRIKANT SHUKLA, Presiding Officer
¢ feweht, 12 wewd, 2004

- T 3. 544.— st fa sfufEm; 1947 (1947
1 14) FH GR 17 ¥ FTACH, THHLTE, T & W5
Freiror ot 3% il ¥ o, sy ¥ fafte olmifres
fora 3 2 T shehfien stftram, aers a1 (Fed
TEm 115/1996) W R w4 ¥, A Fly weeR A
11-02-04 1 FTE F37 4

[¥. . 22012/531/1995- srréam (1=I’r—2 1
. o, e, %w sfieer
New Delhi, the 12th Fébruvary, 2004

S. 0. 544.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 115/1996) _
of the Central Goverament Industrial Tribunal-cum-
Labour Coust, Phanbad No. 1 as shown mtheArmexurc,
in the industrial dispute between the management of F.C.1L
and their workmen received by the Central Government
on 11-02-2004.

[No. L-22012/531/1995-R (C4D)
- NP:KESAVAN, Desk Officet
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL No. 2,
DHANBAD.,

In the rnatter of a reference under Sec. lO(l)(d)(2A) of
" the Industriaf Disputes Act, 1947,

Reference No, 115 of 1996
Parties : Employers in relation to the management of
Food Corporation of India, Patna,
AND
Their Workinen.
Present : Shri B. Biswas, Presiding Officer. -
Appearances ;-

For the Employers Shri SK. Jha,

Representative of the
management.

Shri UK. Dubey, Regiona.
Secretary, F.C 1. Employees
Union, Patna.

For the Workmen

State: Bihar. Industry : Food.

Daled, the 22nd January, 2004,
AWARD

BY Order No. L-22012/531/95-L.R. (C-II) dated
[8-10-96 the Central Government in the Ministry of Labour
has. in exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section (2A) of Industrial Disputes
Acl, 1947, referred the following disputc for adjudicaiton
1o this Tribunal :

“Whether (he action of the management of Food
Corporation of India. Patna in not regularising the
services of Smit. Motiya Mosomal & Laxman Sahani
inthe grade they arc working is justified and legal?
IT not. what relief the workmen are entitled to?”

2. The case of the concerned workmen according
fo the writicn  statement submitied by the sponsoring
union on their behalfl, inbrief., is as follows ;

Thz sponsoring union submitted that the concerned
workmen were employed by the management at Food
Storage Depot Guiabhagh/Belauri (Purnea) to perform the
dutics of subordinate cadre as casual workers since before
May. 1986 repularly. They submitted that the services of
ihe concernéd workmen were utilised in performing
different works in the godown and-their salaries are paid
on (he basis of monthly bills, They disclosed that the
Board of Directors of F.C.1. in F76th Mceting held on 24-2-
87 decided that the services of all casual/daily rated
cmployces who were on the roll of F.C.I. and have

. ‘water carrier and. wi

completed three months work on or before 2-5-86 willbe

regularised against entry level category-IIl & IV post

according to their qualification. Such decision was -
conveyed to all subordinate offices for its execution vide
Headquarter circular/letter issned under Reference No. EP-
1 (4)/86-Vol 11 dated 6-5-87 and in accordance with the
aforesaid decision more than nmdred casualldaily rated
employees had already been regularised in their service -
as Watchmen by the Regional Manager, F.C.L , Patnia, They
submitted that the concerned workmen were also eligible
togetthmrregulmsationasC]ass-IVstaﬁaspetﬁrcu]ar _
dated 6-5-87 but their services have: not yet been -
regularised though they have fulfilled all their conditions
duetoarbmaryactonthcpauofﬂlemanagm They

agamstihepostofWatchman. Asmexmagemmtduetu

: ﬂ:eumbmaryamlgnmdtoregu]ansetheoonmed

workmen as Class-IV staff they have been deprived of
getting their wages-and- other benefits of Class-IV
employees though they-are dischmgmg same. duties of
Class-IV workmen which amounts to violation of rale of
equal pay foreqnalwotk.Asthcmanagmrﬂ?usedtn

consider their prayer for regularisation as Class-IV Staff
they raised an industrial di@utewhichulﬁmalelyresuned

reference to this Tribunal for adjudxmuon.

3, Themanagemm,onmecontraty aftarnlmg
written statemem-am-:apmduhavedaﬂedaﬂihe claims
and allegations which the sponsored union asserted in
the written statement submitted on behalf of the concerned
workmen. They submitted that they have their own food
storage depot at Beluri, Purnea and hived another depot at
Gulabbagh, for storage of foodgrains. The Food Storage
Depot at Gulabbagh was dehired in 1990 and only depot
continued to function after 1990 is Beluri which is a -
permanent depot of the Corporation. They disclosed that
they had awarded contract to private parties from time to
time for the jobs of transportation of foodgrain storage

'andhandlmgofthesamemfoodstoragedepotandfor

carrying on incidental jobs connected with procurement,
transportation and storage of foodgrains as well as issue
of foodgrain from the food storage depot. They further
disclosed that they had deployed sufficient rumber of
Class-IT} and Class-IV workmen to effectively supervise
the jobs connected with the depot. The Class-IV petsonnel
in the grade of watchman, stitcher; shifter. sweeperswere
sufficient in number and 150 vacancy existed on any such

‘Class-TV post. Thu‘ewasnosmmenedpostof messenger TR
- in the depot. For the purpose of carrying and bringing =~

dnnkmgwamanﬂﬁl!mgthepm:has casual labourers:

were engaged as water carrier and they were alsoutilised - -

for performing the incidental JDbS of messenger. In that
connection three casuaiworkm's ‘were working as casual

als 'parfurmmgthe jobs‘ of_'__":. _
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nwssengcr and those threc workmen were regularised as
Class-IV cmployees after the circular dated 6-5-87 was
issued by the management. Thcy were rcgulansed in the
year 1988-89 and there wasno requirement of engagement
‘of any class-IV employee in any of the depots. It hasbeen
further submitted by them that after dehiring of the depot
at Gulabbagh even permanent workmen became surpius
and the dcm.md of rcgulansatmn of the concerned
workmen did not, arise. As there is no vacancy against
which casual workman can be regularised. They further
"disclosed that as none of the concerned workmen were
‘deployed against permanent vacancy on pertanent and
regular basis the question of their rcgularisation did not
arise. They submitted that the concerned warkmen were
deployed as casual workers as and when basis. Actually
they were cngaged in fumigation jobs which are carried
on at intervals of 3-6 months and during some pick period

- when morc matcnals are transported and there was
requirement for swe g the foodgrain thrown at different
places and for its M lection and filling in the bags. Thus
there was no fixcd job for the workmen concerned to
perform. Morcover aftcr closure of Gulabbagh Food
Storage Depot the requirement of casual labour has become
very much reduced and there was no scope for providing
regular employment to these workmen, They further
submitted that the concerned workmen did not possess
the requisite qualification and did not fulfil the conditions
for their rcgu!ansahm -as per circular dated 6-5-87 and for
. whichthey are notentltledto getany relicf under the said
circular; Mnreovcr,, the Central Government has passed
the.ordér in terms of tllepmv:slons of Food Corporation

" Aci bannmg cimployment.of any person and the question
: 'orrcgulmsatmnofwoﬁnmmermwmonofbanagamm
_,_creanonuf mwpnsl and empioyment of any person to fill
in 3ay ‘vacan(, post, the circular dated 6-5-87 stands
© meomatically wath@wn Acoordmglv there exists no
 citcular under which casial workcrs can claim for their
eguia!iswom In view of the facts and circumstances
npagement submitted that they did not
. -and ook any asbitrary decision in
: notregulansing the concerned warkmen as Class-1V staff
- hnd acconding]; s;b_mmedprayerto pass award rejecting

- hec!mmof medwmkmen

Pommbtdeculed

o 4 Whether the action of the Management of Food
' Corporation of lnd:a, Pama, in not regularising the services
of Smt. Motiya M at and¥axman Sahani in the grade
hey mmﬂmg :s;usnﬁedamt legal? ? If not, what relief
L lhcworkmmareenﬁﬂedto"?” -

witha view to substantiate their claim. MW-1 during his
evidence disclosed that the concerned worknien have been
engaged to perform casual nature of job. No regular work
has ever been allotted to any of these workers. He further
- disclosed that the minimum gualification for Class-IV staff”
is Class-VII Stanidard and they are appointed by way of
selection in interview on being recommended by
Employment Exchange. During cross-examination this
witness admitted that before his joining to the depot of
the Corporation in question the concerried workmen were
olgaged by the Corporation.

He further admitted that during his tenure he used .
to pay wages to the concerned workman month-wise on
- the basis of bills prepared for them. This witness further
disclosed that during his tenure which lasted for 3 years
and months the concerned wotkmen worked under him
- continuously, MW-2 who was a member of the Cominittee
formed by Senior Regional Manager held on 29-4-88 being
Chief Labour Inspecter, during his evidence disclosed
that the Committee did not recommend the name of
the concerned workman for regulansatlon as they
did not fulfil the criteria fixed for their regulari-
satioh/absorption.

The criteria were :—

® They must have completed three months service
. ason 2-5-86;

('uj They maust be casual employees; and
(i) They must have passed Class-VH examination.

In course of that Committce meeting all papers
submitted on behalf of the concerned workmen were
considered in the matter of regularisation of their services.
However, thereafter this witness submited that he failed
to recollect if all the requisite papers were furnished before
the Committee for consideration of the prayer of the
concerned workmen in the matter of their regularisation.
The concerned workmen, on the contrary, during his
evidence disclosed that since [8-20 years he is working at
F.C.I, Belauri as casual worker being engaged by the
managenicnt continuously. As part of his duty not only
he opens the depot office but also supplies drinking water
to the staff, sweeping godown, spray chemicals in the
godown etc. He further disclosed that forlast 18-20 years
he is working under the management for more than 240
days in each calendar year and he receives wages month-
wise on the basis of calculation of his days of work

- performed by him in each month. He submitted that other

casual workers who started working with him and who
Joined afier him have already been regularised and during
his evidence he disclosed the name of some workmen in
this regard he submitted that the management did not
-regularise him as Class-IV staff ingpitc of furnishing all
paruwlaxsto them itlegally and arblttanly .
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Considering the evidence of the managernent as well
as of the workmen it transpires that the concemed workmen
were deployed as casual workers long back and thereafter
they are working at Belauri depot continuously as casual
workers and receive wages month-wise on the basis of
bills prepared by the management. '

6. Itis admitted fact that the management issued a
circular being No. EP-1(4)/85 dated 2-5-86 to consider
regularisation of the services of the workmen who have
completed three months service prior to issuance of the
circular on that particular date.

7. Considering the evidence of MW-1 it transpires
that the concerned workman is working at Belauri depot
for along period as casnal worker. It transpires from the
record, Ext. W-1/1 that the Asstt. Manager, ¥.C.1., Balauri
Pumia prepared a statement which shows clearly that the
concemed workmen, Laxman Sahani and Smt. Motiya
Maosamat completed three months of service as on 2-5-86.
It has been admitted by the management that as per circular
~ dated 2-5-86 it was decided that the services of all casual
workers will be regularised if they completed three months

of service and possessing requisite academic qualification.
MW-2 during his evidence disclosed that the prayer for

regularisation of the concemed workmen was considered
and rejected as he failed to fulfil the criteria as per order
dated 2-5-86. There are three conditions which require to
be fulfilled by a workman before getting his regularisation
as Class-IV staff, viz. the concerned workmen must have
comg leted three months of service as on 2-5-86 and they
must be casual employees and they must have passed
Class-VII examination, Itis admitted fact that the concerned
workiman was engaged at Belauri depot by the management
as casual worker. The statement, marked Ext. W-1, shows
that he completed three months of servide as on 2-5-86 as
casual worker, However, from the statement it appears that

qualification of the concerned workman was Class-VI -

standard. As qualification for regularisation of the
concerned workman in Class-IV staff was car-marked as
Class-VIi standard automatically the management did not
congider his candidature. Similarly, Smt. Motiya Mosomat,
another concerned workman, It transpires from the
staternent marked Ext. W-1/1 that she was illeterate and
for which her candidature was not considered by the
management for getting her promotion in Class-IV
category. Smt. Motiya Mosomat died and inspite of giving
opportunity none came forward for her substitute.
Ther:fore, there is no scope at this stage to substitute
anybody in her place, in the matter of his regularisation as
Class-1V Staff.

Lt me consider how far the claim of Laxman Sahani,
another concerned workman stands on cogent footing or
not. It transpires from the evidence of the concemed
workman that he is still working as casual worker and his
prayer for regularisation was not considered as he failed

to furnish requisite qualification of Class-ViI standard.,
Apart from this fact the representative of the management
submitted that they could not regularise the concerned
workman, Laxman Sahani as there was a ban for recruitment
in view of the order issned by the Central Government.

_ The representative of the concemned workmen relying on

the document marked Ext. W-5/2 submitted that in view of
the decision taken by the Board of Directors it was decided
to relax the ban on recruitment in Category-IIT and IV staffe
by considering full-time casual/daily rated employees who
have been performing duties of regular employees of the
Corporation under FCI (Staff) Regulations, 1971 and who
have completed three months period of service as on
2-5-86 and who possess the requisite qualification etc. It
has been observed in the said circular that the casual
worker who do not fulfil the conditions of appointment for
any entry level Category-III & IV posts shall be retrenched
by paying retrenchment compensation as required under
theprovisions of 1D, Act, 1947, The age limit may, however,
be relaxed by the competent authority as specified in
Appendix-I of the FCI (Staff) Regulations to the extent of

" service rendered by such casual employees in the

Corporation on daily rated/casual basis. Therefore, this
decision relating to recruitment of casual/daily-rated
employees dated 6-5-87 speaks clearly that the workman
who has requisite qualification and who completed three

months service before 2-5-86 may be required for

regularisation. Similar circular was issued vide No. EP-
1(3)/91-Vol-H dated 24-8-92. It is seen that by letter dated
21/24-6-89 (Ext. W-4) the District Manager asked the Depot
I/C. to furnish the information in respect of taking further
action against the concemned workman alongwith other
workmen. Evidence of MW-2 shows that the name of the

~ concemned workman was considered for regularisation but

his prayer was rejected as he failed to fulfil the required
academic qualification. If the claim of the management is
taken into consideration in that case the question which
will come up here is why in view of the decision taken by
the Board of Director which has been mentioned above
the concerned workman was not retrenched from services?
Instead of retrenching him from service it transpires that
he is still working as casual worker under the management.
It is the contention of the representative of the concemed
workman that the management regularised the services of
the other workmen who joined as casual workers after

1985 and whe are very much junior to him. The

representative of the concerned workmen also relied on
the award passed by this Tribunal in connection with
Reference No. 94 of 1993, marked Ext. W-6. Referring the
said award the representative of the concerned workman
submitted that 24 casual workers were regularised in the
services when the management refused to regularise them.
I have carefully considered the decisiori and it transpires
that these worlgmen were retrenched from their services
with effect from 1-9-85. There is sufficient reason to believe
that such retrenchment was made in view of the circular
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|ssued by the management referred to above, Herein the
instant case the concerned workman was not retrenched
{rom his service. On the contrary, though he is discharging
his duty equal to that of Class-TV employee since 1985 the

management did hot consider his case for regularisation..
The representative of the concerned workmen submitted -

fhat for such cqual work he is receiving less wages in
comparison to Class-1V staff is not only arbitrary but also

il violated the principle of natural justice and equity. In

support of his claim the representative of the concemed
workman relied in the decision reported in AIR 1990
Supreme Court 371, AIR 1986 Supreme Court 584 and AR
1982 Suprcme Court 879. In the decision reported in AIR

1986 Supreme Court 584 Their Lordhips of Hon’ble Apex.

Court observed as follows: 7
“It must be remembered that in this country where

there is so much unemployment, the choice forthe

majority of people is o starve or fo take employment
on whatever exploitative terms are offered by the
cmployer. The fact that these employees accepted
employment with full knowledge that they will be
paid only daily wages and they will not get the same
salary and conditions of service as other Class-IV
- cmployces, cannot provide an escape to the Central
Govemnment to avoid the mandate of equality
enshrined in Article 14 of the-Constitution. This
_ Article declares that there should be equality before
law and equal protection of the law and implicit in it
is the further principle that there must be equal pay
for work of cqual valuc ......... It makes no difference
whether they arc appointed in sanctioned posts or
nol. So long as they are performing the same duties,

they must receive the same salary and conditions of

scrvice as Class-IV cmployees.”™

Again in the decision reportedin AIR 1990 Supreme
Court in 371 Their Lordhips of the Hon'ble Apex Court
observed that workers not possessing initial minimum
prescribed cducational qualification at the time of
appointmeni—Gaining sufficient experience after many
years of service—Confirmation cannot be refused to them
on ground that they did not posscss requisite
qualification—They would be entitled (o pay equal to
persons appointed in regular basis. in the instant case it
transpircs hat academic qualification for regularisation of
services of casual worker was fixed at Class-VII standard

by (he management. It transpires (hat the concerned

workman passed Class-VI and not Class-VII. With that
qualification sincc 1985 10 tiil dale he is discharging his
duties as casual worker equal to that of Class-1V staff of
(hc management, No evidence is forthcoming to show that
for lcss qualification of the concerncd workman they are
sufering o 1ot to carry on works in the depot. On the
contrary it transpires that the concerned workman without

568GL2004—6

any hindrance discharging his duues pmperly Therefore,

as the concerned workman passed 6th class and not 7th
class only for that reason at this juncture when he has
acquired sufficient experience there is no soope 10 say
that he should be debarred from his regularisation as Class-
IV staff. It is seen just on that ground without giving'
equal wage with that of regular Class-IV employee the
management practically is exploiting his services which I

. consider not only againgt the principle of equality but

also against the principle of matural justice. Therefore, on
consideration of all the facts and circumstances I hold
that the concerned workman not only has gat sufficient
experience to discharge his duties as Class-IV staff but
also rendering his service efficiently as there is no adverse
remark against him. ‘

8. In view of all the facts and circumstances

discussed above. I hold that only for the reason of

qualification the claim of the concerned workman cannot
be ignored. I consider that he deserves to be regularised
as Class-IV staff. As I have already observed that since
Smt. Motiya Mosamat has left the mortal world and no
substitution has been made in her place, so she is not
entitled to any relief.

" 9. Inthe result, the following award is rmdered——

The action of the management of Food Corporation
of India, Patna, in not regularising the setvices of Laxman -
Sahani in the grade he is working; i.e. Class-IV post, is not

justified. The management is directed to regularise the

concerned workman, Laxman Sahani, as Class-TV staff from
the date of reference to this Tribunal i.e. 18-10-1996. The
management isalso directed to implement the award within
30 days from the date of publication of this award in the
Gazette of India. .
B. BISWAS, Presiding Officer.
7k el 12 W, 2004

J. 3. 545, —reiftry forrg sfufem, 1947 (1947

1 14) FY a10 17 ¥ STERT S, Fra TR T A wgm

FE ¥ was P! sl s wHw % e, ey
H ffée sireifirn foramg & shaifirs sifieo, =@ & T9R
(e W 33/2002) W Wy w4 ¥, N = TR
Y 11-02-04 i W1 3 471
[¥. T&. 12011/154/2001- aﬂm(:ﬂ-ll)]
T, YR, srer Wi
New Delhi, the 12th February, 2004

S. 0. 545.—In pursuance of Section 17 of the
Industriai Disputes Act, 1947 (14 of 1947), the Central
Govemnment hereby publishes the Award (Ref. No. 33/2002)
of the Industrial Tribunal, KOTA asshown in the Annexure,
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in the industriz! dispute between the management of Bank -

of Baroda, and their workmen, received by the Central
Government on 11-02-2004.

[No. L-12011/154/2001-R (B-ID)]

C. GANGADHARAN, Under Secy.
ST
Sarairer, =i vafuetor A At .
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" Whether the action of the Regional Manager, Bank
of Baroda, Regional Office, Kota (Rajasthan) in
terminating the services of Shri Sanjay Rathore S/o
Shri Uchav Lal, Kotaw.e.f. 12-9-2000 is legal and
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1s entitled to?”
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[€. T&. 12012/276/93-31%. &, (M-11)]
Y. T, seR wfam

New Delhi, the 12th February, 2004

S, 0. 546.—In pursuance of -Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment herchy publishes the Award (Ref. No. 87/94)
of of Central Government Industrial Tribunal-cum-Labour
Court No. 2, New Delhi as shown in the Annexure, in the
industrial dispute between the employers in relation to
the management of Punjab National Bank and their
workmen, which wasreceivedby the Central Government -
on 11-02-2004,

[No. L-12012/276/93-IR (B-ID)]

C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE PRESIDING OFFICER, CENTRAL,
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-IL RAJENDRA BHAWAN, GROUND
FLOOR, RAJENDRA PLACE, NEW DELHI

LD. No. 87/94
Presiding Officer : R.N. Rai,
Sulkhan Singh
Vis

Punjab National Bank
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AWARD

The Ministry of Labour vide its Tetter dated
28-7-1994 has referred the following point for decision.
The point runs as hereunder :—

" Whether the action of the management of the Punjab
National Bank, New Delhi in denying officiation as
clerk and officiating alfowance to Shri Sulkhan Singh,
Peon-cum-guard from July, 1991 is justified? If not,
to what relief is the said workman entitted to?

""he General Secretary has filed a written statement
on behalf of Sh. Sulkhan Singh,

Hc has stated that the applicant Punjab National
Bank Employecs union is functioning in the union territory
ol Delhi and is Regd. And recognized Trade Union and
cnjoys absolute majority of the bank employees in the
respondent Bank.

That the workman Sh. Sulklian is 2 member of this
union and is cmployed with Punjab National Bank, as peon-
cum-guard in its Okhala Industrial Estate Branch,

That the service conditions of the bank employees
including the workman concerned arc governed by Shastri
Award/Bipartitc Scttlements. Many a times, the employces

"in the subordinate cadre are called upon to officiate in the
clerical cadre, and on officiating they are entitled to

-officiating allowance as per clause 9.11 of 1st Bipartite
Settlement.

That as per policy and procedure of the Bank,
officiating chance is allowed on the basis of branch wise
seniority. Officiating chance in the clerical cadre is allowed
1o cligible members of sub-staff provided they are
matriculate. Such officiating chance is not allowed to the

armed guard. but the Peon-cum-guard are cligible for the
same.

That the workman concerned is a matriculate peon-
cum-guard and eligible to officiate in the clerical cadre in
terms of Bank nules. Inacknowiedgement of his eligibility,
lie was being allowed officiating chance and was being
paid officiating allowance. in terms of his seniority upto
June 1991, where after, the manageinent in most arbitrary
and illegal manner stopped paying him the officiating
atlowance by disregarding his seniority, On the contrary,
the management. in a whimsical and arbitary manner started
giving officiating chance to the juniors of Sh. Sulkhan
Singh which was not only unjust and iltegal but also
against the rules of the respondent Bank.

That the workman concerned protested against this

illegal action of the management and requested the
opposile party 1o respect and maintain the seniority of the
cmiplovees in the Branch while allowing officiating
chances. As the opportunity of the officiating was denied
te k. for no fault on his part, he also requested for

payment of officiating allowance for the period he had
been superseded by his juniors. A copy of his
representation, addressed to the chief Manager, Okhala

- Industrial Estate is enclosed marked as Annexure I.

That when the representation of the employee did
not invoke requisite response from the management, the
matter was taken up by the union vide dt. 05-09-1991. A
copy of the said letter of the union is also enclosed marked

as Annexure II.

That after follow up by the union the management
again started giving officiating chances to Sh. Sulkhan
Singh w.c.f. May 1992. However, the management did not
pay him the officiating allowance for the period from
01-07-1991 to April 1992,

That the action of the managemént in denying
officiating chance to the workman concemed from July,
1991 to April 1992 is unjustified, uncalled for, arbitary,
illegal and against the rules of the Bank which has resulted
in denial of officiating allowance to the workman concemed
for no fault at his part. An eligible employee cannot be
denied his right to officiating and consequent officiating
allowance merely at the whims and fancy of the
management. In terms of provision of Bipartite Settlement, -
the management has a right either to allow or dis-allow
officiation chance, but once it decides to give officiating
chance, it has no right to allow officiating chance to a

junior employee by discharging the claim of an eligible
senior employee.

‘That the workman concerned was always willing to
officiate in the clerical cadre, as per his seniority, and he
could not officiate as clerk on the relevant dates becanse
he was prevented to do so by the management. The
management is bound to compensate him by paying him
the officiating allowance for the days he was not allowed
to officiate despite his eligibility and seniority.

That as per practice in BO : Okhala Industrial Estate,
the cligible employees are being paid officiating allowance,
as per their seniority, without actually shifting them from
their seats. On the basis of this practice also, the workman
concerned is entitled to the payment of officiating
aillowance for the relevant period when he was denied
officiating is regarding his seniority and officiating
allowance was paid to his juniors,

That the workman or the union have not entitled
anv other proccedmgs before any other forum with regard
to this matter,

That the union reserves its right to add, alter or
amend these submissions.

Prayer -

Inview of of aforesaid facts and circumstances, it is
respectfully prayed that your Honour may answer this
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reference in favor of workman/union by declaring as
under :.

‘(@) thatthe managemeﬁt was not justified in denying
officiating as clerk and officiating allowance to Sh.
Sulkhan Singh, Peon-cum-guard from July, 1951.

(b) that the workman concerned is entitled to receive
payment of officiating allowance for the period he
was superseded by his juniors.

(c) that the workman concerned is also entitled to
interest atconung:ialm:e on this belated payment.

(d) Any othes relief which this Hon’ble Tribunal may
consider just and fair in the facts and circumstances
of the case.

In reply to the claim on behalf of the defendant, itis
stated that the dispute has not been duly and validly
expoused in as much as the union has not filed any
resolution expousal and in the absence of the same, the so
called, dispute cannot be termed as Industrial Dispute
under the provisions sector 2(s) of Industrial Dispute Act
1947,

The services conditions of the Bank employees are
governed by Shastri Award/Bipartite Settlement etc.
revised at from time to time. The relevant provisions of the

Bipartite Settlement relating to officiating are reproduced

as under : ,

“Para 19.10 : Wherever abank required a workman
to officiate in a post in a higher cadre it will do so by an
order mwriting. ,

" Para19.11 (b) : If a member of the subordinate staff
officiates in a clerical cadre, he shall be paid officiating
allowance attherates ... . .. ”,

" Further, settiement dt. 19-06-1991 provides in clanse-
8 that the bank management may provige opportunity to
workinan in the subordinate cadre other then Armed guard,

Chowkidars, full-time sweepers or frashers or cleaners

drawing full scale wages on the basis of branch wise/
Department—wise seniority to officiate in clerical cadre.
Under this clause it is further provided that this opportunity
of officiate in clerical cadre shall be given as per the
requirements of the bank and such opportunity to officiate
slmnalsonotbegivminarouﬁnemamerorasammterof
course.

It shall not be out of place to mention that the above
quoted settlement dt. 19-06-1991 isbetween the bank and
the AIPNBE federation and the union representing the
case is affiliated to the above federation and hence is a
party to the settlement. Accerding, provisions of the
settlement dt. 19-06-1991 are binding on the union and the
union cannot compel managenent toviolate the provisions
of the settlement. Thus, claim of the union is not
maintainable on this ground also.

" Inview of the mentioned provisions, it is prerogative
of the bank management whether officiating chance is to
be given or not to 3 member of Award staff. Therefore, the
adjudicating authority has no jurisdiction to consider the
prerogative of the management. The aforesaid preliminary
objections are of substantial nature and it is requested
that the same may be considered first before going into
the merits of the case.

PARAWISEREPLY TOTHE CLAIM

The content of this para are not disputed.

1t is admitted that Sh. Sulkhan Singh is employed
with Punjab National Bank as Peon-cum-guard in its Okhala
Industrial Estate Branch and worked there at from
16-08-1986 to 24-09-1994, : '

Content of this para are not disputed.

. 1t istrue that as per the Bank’s procedure and policy
officiating chance is allowed on the basis of the branch-
wise seniority and officiating chance is allowed on the
basis of the branch-wise seniority and officiating chance

in the clerical cadre is allowed to the members of sub-staff

as per their seniority provided they are matriculate and
peon-cum-guards are also eligible for the same subject to
various provisions of the settlement as quoted above.

Content of this para are admitted to the extent that
the workman concerned is a matriculate Peon-cum-guard
and eligible to officiate in the clerical cadre in terms of the
bank’s rules and he was being allowed officiating chance
and was being paid officiating allowance in terms of
Bipartite Settlement upto June ‘91°. However, it isnot true
that the management, inan arbirary and illegal manner,
stopped paying him the officiating aillowance by
disregarding his seniority. Infact, branch office Okhala of
the bank is situated in an.isolated place and has been
sanctioned 02 guards for guarding the branch from security
angel. Moreover, in terms of the IBA guidelines, the branch -
is covered umder high risk criteria. in July ‘91” an accident
of robbery/dacoity tock place in a ncarby bank namely
State Bank of Patiala wherein some persons were killed.
Keeping in view the security point, bank exercised its
prerogative. Banks are financial institutions acting as
custodian of the money, valuable etc. deposited by the
customers, hence they are accountable to the public for
the confidence reposed in entrusting their valuables,
money etc. to the bank. Therefore, it was a duty of the
bank to ensure that adequate safety and security measures
and undertaken to not only keep the articles etc. deposited
by the public with the banks but also its own staff and
property.

Further, the Bipartite Settlement cicarly provides that
wherever it is-required, the management shall make
arrangement of officiating by making an order in writing.
In view of these provisions as also the provisions of the
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settlement dt. 19-06-1991, it is evident that officiating is
not a matter of routine and can also provides that certain
scetions of the subordinate staff ¢.g.. This provision further
clarificd that this sections of subordinate staff is

disentitled 1o officiating because they are deployed for -

the purpose.of security. The settlement itself reflects the
importance of the security of offices wherein heavy
(ransactions relating to the cash take place. The branch is
an cxceptionally large branch having approximate total
business of 150 crores wherein only 02 security guards
arc posted. Besides, the prevailing circumstances of this
line i.c. deteriorating law and order position not only in
Okhla Industrial Estate but in the city at large road with
the purpose of the settlement disentitling the certain
members of the subordinate staff whose prime duty is to
guard the branch/office, the bank management was well
within its right not to allow Sh. Sulkhan Singh to officiate
in clerical cadre.

It is denied tliat' any representation was sent to the
Chief Manager. BO : Okhla Industrial Estate by Sh. Sulikhan
Singh.

It is truc that a letter was received from the union
bnt the same was not dated 05-09-1991. In fact the
Dcfendant Bank received a letter dt. 11-11-91 from the
union. which has addressed to the Regional Manager,
South Delhi Region.

It is truc that the Defendant Bank started giving
officiating chance to the workman w.e.f. May' 92. The claim
ol the workiman for paying officiating allowance for the
period from 0 1-07-1991 to April® 92 cannot be entertained
is during that period his services were used as Guard for
scourily reasons. '

The content of this para are not admitted. The
defendant management was within its right not to allow
olficiating chance to the workman from July’ 91 on account
of reasons herein before mentioned.

Even if the workman concerned was willing to
olficiatc in clerical cadre., the need of the bank was to use
his scrvices as guard. his designation bcing that of peon-
cum-guard and he was used as such for the purpose of
sceurity. The management is not in any way bound to
compensate him by paying him the officiating allowance
from July 1 (o April’92 as claimed as the decision of the
bank in having not allowed the workman to officiate was
within its right 1o allocates duties and deploy its staff
keeping in view the exigencies of work and circumstances.
Keeping in vicw the facts that there hiad been a dacoity in
thearca in which the bank is allocated, Sh. Sulkhan Singh’s
services were used only as a guard. Keeping in view that
the defendant bank has only exercised its ri ght, the tribunal
has no jurisdiction to consider the propricty of the action
laken.

—
Content of this para are denied into. The employees

- are paid officiating only when they actually work on. the

seats whire they are required to officiate. The workman
concerned is not entitled to any paymesit with regard.to
officjating allowance for the relevant period as his services
were used as guard only.

This does not nced any comments,
Needs to comments.

- Inview of the aforesaid, it is prayed thit the claim of
the workman/union is not maintainable and that the case
be closed in favor of the Defendant Bank.

" In rejoinder to the reply filed on behalf of the
management, it is stated that the contents of para 1 of the
preliminary objections are denied being factually and
legally incarrect. The industrial dispute has been expoused
by the union in accordance with the provision of industrial
Act and the 1aid down law on the subject. Contents of the
contrary are denied. ‘ '

That the content of Para 2 and 3 of the preliminary
objections are accepted so far as they are concerned with
the true reproduction of the provision of industry wise
bipartite settlement and settiement dated 19-06-1991. Itis
acceptedthat the workman in subordinate cadre other than
Armed Guard, Chowkidars, full time sweepers or frashers
or cleaners are provided opportunity to officiate in the
clerical cadre on the basis of branch wise/department
wise seniority. Accordingly, Peon-cum-guards are eligible
to officiate in the clerical cadre on the basis of branch
wise/department wise seniority, provided, they are
matriculates. It is retained that an eligible employees
cannot be denied his right to officiating allowance merely
at the whims and fancies of the management. In the terms
of provision of settlement., the management has a right
either to allow or disallow officiating chance, but once it
decides to give officiating chance, it cannot giveittoa

iunior employee by disregarding the claim of an eligible

senior employee. Contents to the contrary are denied. The
claim filed by the union isjust, fair and legal and the same
is maintainble under the provision of law.

PARAWISE REPLY
1,2 & 3, Content of these paras need no reply.

Content of this para need no reply except the
submission that the reliance will be placed by.the union on
the concerned provision of settlement for fair and legal
interpretation at the time of hearing,

Contents of para 5 of the reply are denied and those
of para 5 of the statement of claim are reiterated. It is denied
that the officiating was discontinued to the workman
concemed because of security reasons. The very fact that
the management restarted the officiating chance after a
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£ap of 10 months without any addition in the security staff
givés a complete lie to the story being put forward by the
management. The union is not disputing that the officiating
cannot be claimed as a matter of routine and has to be
allowed as per the requirements of the bank. However, this
provision does not give an arbitrary power to the
management for adopting the policy of pick and choose
while allowing officiating. Management has a fight to allow
or disallow officiating chance but once it decide to allow
officiating chance, it cannot disregard the seniority of an
cligible senior emiployee. Peon-cum-guard do not fall in the
cxcluded category for the pumpose of officiating chance in
the clerical cadre. The management has itself admitted in
para 4 of the reply that Peon-cum-guard are to be allowed
officiating chance. The workman concemned is a Peon-cum-
guard. Accordingly, he is eligible to officiate in the clerical
cadre and he cannot be denied his rightful claim under the
provisions of scttlement by the management on the denied
his rightful claim under the provision of settlement by the
management on the spaciows and extraneous plea of
sccurity. This cxclusion is applicable only to the armed
guard and not to Peon-cum-guard. Contents to the contrary
are denicd.

Content of Para 6 are denied and those of para 6 of
the statement of claim are reiterated.

In reply toPara 7 it is reiterated that besides letter
dated 11-11-1991, letter dated 95-09-1991 was also submitted
{0 the Regional Manager, South Delhi Region.

Contents of Para 8 are denied admitted to the extent
ihat w.e.f. May 1992, the management resumed allowing
oificiating chance to the workman concemed. It is, however,
denicd that officiating allowance for the period from
01-07-1991 to April, 1992 cannot be entertained as during
thaat period the services of the workman were used as guard
for security rcasons. It is reiterated that the workman was
denied the officiating chance during the said period in an
arbitrary and whimsical manner. As he was prepared to
perform the officiating duties and was prevented by the
managenient (o do so in arbitrary and illegal manner, heis
entitled to receive pay ment of officiating allowance for the
period he was superseded by his juniors. Contents to the
contrary arc denied and those' of paras 8 and 9 of the
statement of claim arc reiterated.

Contentsof Para 10 of the reply are denied and those
ol para 10 of the statemcent of claim are reiterated. It is
denied that the decision of the management in having not
altowed the workman to officiate was within its rights to
allocates dutics and deploy the staff keeping in view the
exigencies and circumstances. Both the management and
workman are bound by the provisions of settlements and
management is not free-to violate provisions of the
scitlements and disregard the accepted practices at their
whims and fancies. It is reiterated that the bank has right to

aﬂoWordisallowofﬁciaﬁngonagivmbmonbmmce

it decides to allow officiating; it has no right to-allow it to a

junior exmployee disregarding the claim of its senior eligible
employee. Contents of the reply 10 the contrary are being
misconceived and incorrect.

ContmtsofParallofthereplyaredmi’edmdﬂmse
of para 11 of statement of claim are reiterated. It can be
seen from the records of the branch that the eligible
employees arc being paid officiating allowances, as per
their seniority without actually shifting them from their
seats. It is reiterated that the workman concemned is entitled
for the payment of officiating allowance for the relevant
period both in accordance with the provisions of settlement
aswdlaspmmwsbemgadoptedmﬂlemoemedbmmh.

These paras need not reply.

. Heard argnments from both the sides and perused
documents on the record. Perused written Argument of
both the parties.

The learned counsel for the workman argued that it
is admitted position that the workman was officiating at
the post of clerk from 1987 onwards. It is also admitted that
he was suddenly on 1st July 1991 informed that he was not
eligible to work as officiating clerk and he was not entitled
to get officiating allowance for the post of the clerk. This
shows that the workman worked in the clerical cadre from
1987 onwards at Okhala Industrial Area Branch of the PNB
and continued to officiate upto 30th Jlme 1991.

It was farther submitted by the leamned counse! of
the workman that the workman passed matric in 1987.and
he was getting officiating allowance for officiating on higher
post. He had beeg reverted to the post of guard again and
he was not getting officiating allowance. As per Annexure
A armed guards are eligible for promotion to the clerical
cadre without any minimum qualifying service. This
document has been filed by the management itsetf and in
it, lthasbeenadxmttegﬂlatthealmedgumdsmaybegwm

_ oppertunity to officiate in clerical cadre. This relates back

to 19th Junc 1991 whereas the workinan officiated the clefical
cadre in 1987 upto 30th June 1991. As such he officiated
the post for about 4 years. In Annexure II it has been
mentioned that those employees in the subordinate cadre
who were promoted on or after 01-11-1987 necessary arrears
be paid to them. As such according to the Bipartite
settlement and the regulation of the bank those employees
who on 01-11-1987 or after that were promoted to the clerical
cadre they should be given officiating allowance. This
workman was also admittedly officiating in the clerical
‘cadre. Since 1987 and he had got allowance upto 30th June
1991.

The learned counsel for the management argued that

- in writing nothing was given for officiating. He was an

armed guard and he does not fall in the categories of
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persons to be given ofnuatmg job of clerical staff, It was
further argued that due to security reasons he was reverted
to armed guard.

The argument of the learned counsel is quite

crronecus. The workman has worked for 4 years at the-

post of officiating clerk and he comes in the category of
pcrsons to be promoted. As such only for security
purposes a workman cannot be reverted to his prior post
after 4 years of officiating in the clerical cadre. The learned
counsel for the management drew my attention t6 AIR
1975 SC Page 2238 and 1979 LABL.C Page 585 SC. These
(wo citations are not applicable in the facts and
circumstances of the case. The workman case is quite

genuine for promotion and officiation in the clerical cadre.

The point referred to for adjudication is replied thus.

The action of the management of the Punjab National
Bank New Delhi in denying officiation as clerk and officiating
allowance 1o Sh. Sulkhan Singh Peon-cum-Guard from huly
1991 is not justified. He is entitled to officiate as clerk and
heis also entitfed to get officiating allowance and the arrears
of officiating allowance due.

Dated : 06-02-21%)4
R. N. RAI, Presiding Office.

=3 feweh, 12 wEd, 2004

&Y. 3. 547.—Trehfien faarg sifufem, 1947 (1947
1 14) F H 17 F ST, WW{&%%%
T % o Friorl oit 579 wew & e, srgay o
fafw siveifirs foam & ol st 9o ¥ YT
(TR HE 9 H)/2003 ) = e et ¥, S TR
1 11-02-04 W T G o1 |

[€, T&. 12011/220/2001 -3 &R (F-11) }
New Dethi, the 12th February, 2004

8. 0. 547.—In pursuance of Section 17 of the
Indusirial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the Award (Ref. 9(C)/2003)
of the Industrial Tribunal PATNA (BIHAR) as shown in
the Amncxure, in the industrial dispute between the
managenient of UCO Bank, and their workmen, received
by the Cenlral Government on 11-02-2004.

[No. L-1201 1/220/200 1-IR (B-ID)]
C. GANGADHARAN, Under Secy.
ANNEXURE

BEFORE THE PRESIDING OFFICER: INDUSTRIAL
TRIBUNAL,PATNA

Reference No. 9G of 21403

-FortheManagemmt o

Forthe Woa'kman

Managemenwf UCOBank,an'yabkComplex,Rams
and their workman represented by UCO Bank Employees
Associmon,Exllilﬂﬁnn Road, Patna.

Mr. P.K. Chatterjee, -
ACO.

Sti B. Prasad, State Secretary,
UCO Bank Employees
C Association, Patna
Present : Priya Saran, Presiding Officer,
AWARD '
The 3rd day of February, 2004,

By the adjudication order No, L-12011/220/2001-

- IR(B-MI) dated 22-4-2002 the Government of India, Ministry

of Labour, New Delhi has referred, under Clause (d) of
sub-section (1) of section 10 of the Industrial Disputes
Act, 1947 (hereinafter to be referred to as ‘the Act’) the
following dispute between the management of
UCO Bank, Manryalok Complex, Patna and their workman
Sri Arvind Kumar Singh, Peon for adjudication to this

_' Tribunal :(—

“Whether the claim of the Union to regularise the
services of Shri Arvind Kumar Singh, a daily wages
workman of Piri Bazar Branch, Munghyr in UOO Bank

is legal and justified? If so, what relief he is entitled
107

2. Bothi the parties have filed their written statement
but we find that there is hardly any dispute between them
on the factual aspect of the case. The worker Sri Arvind
Kuniar Singh has come out with a case to regularise his
services in the UCO Bank. The management on the other
hand is although aggreable to regularise his services but
subject to lifting of restrictions imposed by Reserve Bank
of India in the matter of absorbing the casual workers
working in the Bank.

3. The facts which are undisputed are that the
workman was orally appointed by the management of UCO

Bank on 18-6-90 to discharge the duties of peon at Tarapur

Branch, When he was terminated once, an industrial
dispute was raised, wherein this Tribunal gave an Award
in workman’s favour, pursnant of which he was ordered to
join at Piri Bazar Branch of the Bank in the District of
Monghyr, and he has been working there on daily wages
continuously since 7-12-98. It is said by the workman that
he has been discharging his duties from 10 AM. to 6 P.M.
and even beyond as per requirement and is being paid
wages for Sundays and Holidays also. There being no
other permanent peon in Piri Bazar Branch, he has been
discharging all the duties of such a peon. As the
management is not regularising him in the service, the
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present dispute has been raised by the Union in this
respect.

4. The management on the other hand states in the
written statement that in view of a settlément between
Union and the Management for permanent absorption of
casual workers, who had worked for at least 240 days
between 12-10-86 to 12-10-89, a penal for permanent
absorption has been prepared by the Bank. The workman
Arvind Kumar Singh is one of the empanelled employee.
The Bank is not averse to absorb the worker but the
Reserve Bank of India vide their letter No. BP-1731/

2101002/96 dated 16-12-97 has put a ban/restriction on

recruitment. All India UCO Bank Employees Federation
has earlier raised a dispute for regularisation under Article
226 of the Constitution of India vide WP No. 1390 of 98,
wherein Hon’ble High Court, Calcutta gave a direction to
the Bank to consider the case of the petitioner before Court
ind further to absorb the rest of the casual workers as and

when Reserve Bank of India lified the restrictions, The.

Bank’s management was further directed not to fill up any
post until these casual workers where absorbed in the
substantive post. It is-further mentioned in written
statement that the Govermiment of India in Ministry of
Labour, refused to refer the disputes of four such workers
in view of aforesaid direction of Hon'ble Court. In view of
management’s intention to comply with aforesaid
directions, Hon’ble Patna High Court also disposed of
iwo C.W.J.C. Nos. 4001 and 4747 both of year 1999.

5. The documents in support of aforesaid facts have
been exibited or annexed by the parties. Exts. M/1 1o M/9
showing the intention of the management after preparing
the panel for permanent absorption of casual workers and
also the Judgements of Hon’ble Calcutta and Patna High
Courts and Labour Ministry’s orders declining reference
lo the Tribunal have been filed by the management. The
workman has filed Exts. W/1 to W/4 to show his date of
birth, his castc and the service he rendered to the Bank
from 18th June, 1990.

6. 1t has already been noted that so far the facts of
the case are concemed the parties are not at dispute. What
the Union desires from the Tribunal is that the workman
should be regularised in view of management’s lukewarm
attitude in the matter, whereas the management’s stand is

" that the workman stands named in the panel and as soon
as occasion arises for his absorption it shall be done
without any difficulty. The learned representative of the
management informed during course of argument that out
of 400 empanelled workmen, 100 have already been
absorbed, while another 100 workmen in the next lot arein
the process of absorption. But when asked to clarify
whether the name of the workman Arvind Kumar Singhis
there in the second list, he made clear that his name is not
in consideration in the present list.
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7. As the position stands at present it is quite
obvious that the workman has been discharging the duty
of a peon as a daily wage worker right from June, 1990. He
is presently working in Piri Bazar Branch, where there is
nio other permanent peon. In aforesaid circumstances, it.-
canbe safely inferred that the workman is workingason a
permanent post and the management is sitting composed
and taking no interest in posting a permanent peon in the
said Branch. The revelations made on behalf of the
management appear to be quite startling that Piri Bazar
Branch of the Bank is going without a permanent peon
and still the management is waiting for some opportunity
to come in future to fill up the post. It just appears in the
circumstances aforesaid that the management is taking
recourse to a go slow tactics in the matter of the absorption
of casual workers inchiding the workman Sri Arvind Knmar -
Singh on a permanent basis.

8. So far workman Arvind Kumar Singh is concerned,
he has rendred services to the UCO Bank for more than 13
years and 1 do not find any justification as to why his
services should not be regularised as soon as possible.
The management can not be permitted to have a long rope
in the matter of absorption on one ground or the other,
more so, when 100 empanelled persons ‘are already in
regular service and the second lot of 100 such workers are
under way of absorption. The time appears to have come
for the management to proceed with ail serionsness and
promptness and take up the absorption matter of Arind
Kumar Singh and also other workmen left in the panel
without any further delay,

9. It is accordingly directed in view of discussions
made above that the services of workman Sri Arvind Kumar
Singh be regularised as prayed for subject to fulfilling ail
the cariteria in this respect preferably within aperiod of
there months from notification.

10, Award accondingly.
Dictated and corrected by me.
PRIY A SARAN, Presiding Officer

¢ fewett, 12 weadt, 2004
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New Delhi, the 12thFebruary, 2004

S. 0. 348.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hercby publishes the Award (Ref. 04/2001)
of the Centrai Govemment Industrial Tribunal-cum-Labour
Court No. 1. Mumbai as shown in the Annexure in the
Industrial Dispute between the cmployers in relation
to the management of Mumbai Port Trust and their
workmen, which was received by the Central Government
on 11-02-2004

[No. L-31032/17/2000-IR (M)]
C. GANGADHARAN, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1 MUMBAI

PRESENT;
shriJustice 8. C. Pandey
Presiding Officer
REFRENCE NO. CGIT-04/2001

PARTIES : Emnloyers in relaiion to the management of
Mumbai Port Trus:

AND

Their Workmen
APPEARANCES:
For thz Manageinent Mr. M.B. Anchan, Adv,
For the Workman Mr. Aprai, Secretary
State : Mbaharashira

Mumbai. d=ied the 30th day of January, 2004

AWARD
1. This is u <. furence made by the Central Govemment

in exercisc of its sower under clause (d) of Sub-section 1
and Stb-section 24 of Section 10 of the lndustrial Disputes
Act, 1947 (the A i for short), The terms of the dispute are
as follaws as por schedale -

“Whether the the action of the management of
Muuibai Port Trust, Mumbai in terminating the
services of Shri Suryakant Dhondu Shinde (Sr.) Tally
Clerk by way of removal from service w.e.f.
23-10-1998 is legal and justified? If nﬂtwhatrellefthe
workman is entitled 107"

2. Theadmitted facts of this case are Shri Suryakant
Dhondu Shinde (Sr) (the workman for short) was working
asa Tally clerk with the Mumbai Port Trust (the Trust for
- short). The workman was issued a charge sheet dated
68-10-1997 under Regulation 12 read with Regulation 13 of
the Bombay Port Trust Employees Regulations 1976, It
was al |Cg,t‘d that workman remained absent for 292 dayson

75 occasions between 01-5-95 1o 7-7-997. [t was alieged
flaCworkinan was punished by with holding of increment

for his previous absence for 399 days on 25 occasions

~ between 29-6-1993 to 30-8-93 but he did not improve, The

workiman was charged with the violation Regulation No. 3
(1A) (ii) which provided No Employee shall remain absent
without sanctioned leave or be irregular or unpunctual in
statement. It is not in dispute that the workman faced an
enquiry. The enquiry report was accepted by the
disciplinary authority. The workman was removed from
servicew.e.f. 23-10-1995.

3. The workman challenged the removal from service
on the ground that the findings are perverse. The principles
of natural justice were not followed. There was justification
for absence of the workman. He had submitted medical
certificates to the effect that he was sick or his members of

- family were sick. The punishment was disproportionate to

gravity of alleged misconduct.

4. The Trust denied the claim of workman in toto. It
was pleaded that workman was given the charge sheet.
The enquiry was held against him under Regulation 12 and
13 of the Regulations of 1976. The workman was given full
opportunity to defend himself, The number of occasions
the workman absented himself showed that he disregarded
his duties. In the enquiry the workman admitted his fault;

5. The workman examined himself on affidavit and
closed his case after examination, The Trust filed the affidavit
of §. S. Tijore, the enquiry officerand closed its case.

6. The workman had not challenged the procedure
of enquiry in his affidavit. He did not dispute in cross
examination that the enquiry was adjourned to give him
opportunity to bring the defence representative. He stated
that he had admitted that he was absent. The evidence of
the Enquiry officer S. S. Tijore inhis examination in chief
has not been shaken in cross examination. The workman
had not given any explanation. He remained absent without
taking leave. This tribunal finds no defect in conducting
the enquiry.

7. The Enquiry report is based on evidence. Shri S.
K. Katkar PW 1. The workman had also admitted that he
remained absent without leave but tried to justify it. The
workman was found to have been absent between
01-9-1995 to 7-7-96 for 292 days on 71 occasions and not
75. The workman was rightly held to have committed
misconduct of remaining absent without sanction of leave.

8. The previously also the workman was punished
for same delinquency. Therefore, he was removed from
service. This tribunal does not find any reason to interfere
with the sentence on c¢xercise of its powers under
Section 11-A of the Act.

9. The reference is answered by stating that the
services of the workman Shri Suryakant Dhondu Shinde
(Sr) were rightly terminated by passing the order of removal
w.¢.f. 23-10-1998. The workman is not entitled to anyrehef
The reference isnot accepted. No costs.

S.C. PANDEY, Presiding Officer
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8.0. 549.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947) the Central Government
hereby publishes the award (Ref No. 90/92) of the Central
Govemment Industrial Tribunal-cum-Labour Court-2, New

Dclhi now as shown in the Annexure in the Industrial

Dispute between the employers in relation to the
management of New Bank of India and their workmen
which was received by the Central Government op
112-2.
[No. L-12012/239/92-IR. (B. I)]
C. GANGADHARAN, Under Secy.
.- ANNEXURE
THE CENTRAL GOVERNMENTINDUS‘IRIAL
TRIBUNAL-CUM-LABOUR
COURT-I, NEW DELHI
Presiding Officer: R. N. Rai
LD.NO.90/92
JAGDISH
VERSUS
NEW BANK OF INDIA
AWARD

The Ministry of Labour vide its letter dt. 22-09-1992
IRB-2 Central No.-12012/239/90 has referred the following
point for adjudication. The point muns as hereunder;—

“Whether the action of the management of New Bank

ol India, Karol Bagh Branch, was justified in

terminating the service of Shri Jagdish as sub-staff

w.c.l. 26-08-1990? I not, to what rclief the workman

is entitled to?”

The workman has filed the statement-of claims. Iniit,
he has stated that he performed the dutics of the regular
member of subordinate staff but the bank instead of paying
him the pay and allowanccs at the scales applicable to the
member of the subordinate staff under the 5th Bipartite
scttlemeh(, was paying to him only lumpsum wages
determined at its sweet whim. He was no( a temporary

cmployce bul he was a permanent cmployee. The bank
cmployed him in May, 1989 and hc continued till

26-08-1990. In violation of Shastri Award, h¢ was not given
aletter of appoinitment. The management did not allow him
to put his signatures. His services were terminated abruptly
on 26-08-1990 without ariy notice. He was orally askednot
to attend the bank. No notice under Section 25(B) of the
Industrial Dispute Act was given to him, It has been further
submitted that he has worked for 458 days. During the said
period, he was confirmed by the Senior Manager of-the
said branch by aletter dt. 14-1-1991/9-6-1991 addressed to
the Regional Office of the Bank at Delhi. A copy of the said
letter is attached as annexure W/1. His services were not
regularised and he was not absorbed. He rejected his
representation of re-instatement of service, the copy of the.
representation is enclosed as Annexure W/2. The action
of the management wasillegal, unjustified and it amounts
to unfair labour practices. He has worked from May, 1989
to August, 1990. In 1990, he worked for 8 months. The total
service in the year 1990 is for 240 days.

The management has filed written statement. In his
written statement, the management has submitted that the
workiman was to perform casual job in respect of filling

. ‘water coolers, air coolers, purchase of ice, supply of water

etc. and was paid lumpsum amount for performace of these
casual jobs. The competent authority has never appointed

 him. He never worked permanently in the bank. The

appointment in the bank is made in accordance with the
regular recruitment channels through Employment
Exchange or Banking Services Recruitment Board. All the
other statements of claim have been specifically denied
which need no mentioning again and again.

The claimant has filed rejoinder. In his rejoinder, he.
has repudiated the statement of W.S. and he has submitted
that he wasnot posted for filling water coolers, air coolers,
and purchase of ice etc. He was a regular peon and he
worked in 1989-1990. Thercafter his services were
terminated abruptly which is not according to Section 25B
of the LD. Actor Section 25 F. It hasbeen further submitted
in the additional pleas that he has gone through the regular
channel for regular appointment in the bank even if there
was no legal appointment. He has worked for more than
240 days. As such under the 1D, Act, his services should
beregularised. '

Heard arguments from both the sides and perused
the written arguments. The learned counsel for the workman
argued that he was a temporary peon fromMay 27, 1989 10
25th August, 1990 for 458 days and the Assistant General
Manager has written letter to the Regional Office for his
absorption. Thereafter the said Asstt.  General Manager.
has said that he issued a letter on the request of the
workman himself and he has no knowledge of the days of
his duty . It has been further submitted that the workman
has worked in 1990 only for 239 days. He has not completed
240 days as required under the ID Act. However, he has
been given payment with vouchers. 239 days worked is to
be proved by the vouchers issued to him because the ~
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management has not accepted that he has worked for 239
days. The vouchers have been annexed with the record.
The first voucher which relate to the paymept is of
3-08-1990 . The other is of 24-06-1990. The third voucheris
of 1-7-1990. Rs. 50/- amount has been written on the
vouchers. The fourth voucher is of 30-09-199¢. Rs, 50/-
amount has been written thereon. He has submitted no
other voucher. It simply indicates that on 30-08-1990, he
received Rs. 500/-2 On 30-09-1990, he received Rs. 50/-. On
8-5-1990, he received Rs. 60/-and in all the vouchers, it has
been written that the payment was made for filling water in
the water coolers. On 10-07-1990 he was paid Rs. 50/- for
[illing water in the water coolers. On 24-6-1990, he was paid
Rs. 50/-and that was for filling water in the water coolers. As
such, if the entire vouchers of 1990 are taken into
consideration, he has been paid in the year 1990 about 300
Rupees. As such, he cannotbe said to be engaged as casual
labour but he was cngaged simply for filling water coolers.

The learncd counsel for the workman drew my
attention to 1992 IL), page 452 and AIR 1997-SC page 3657
and AR -1997-SC Page 3658 and 1994 LAB.L.C. 1197 and
1994 LAB. L.C. 1199. I have gone through all the rulings
cited by the learned counsel but none of the laws laid
down by the Apex Court apply in the facts and
circumstances of this case as the workman was simply a
water filler and he has received payment for filling water in
(the water coolers.

The Leamed Counsel for the management argued
that the letter of the Branch Manager is false. He has sent
the Ictier ot of sympathy. The workman has not really
worked for 240 days . The burden is on the workman to
prove that he was worked for more (han 240 days. No
appoiniment letter has been filed on the record . There is
only iciter of the Branch Manager in which he has stated
that the workman worked for 240 days but subsequently
he has repudiated his letter and has said (hat he wrote the
letter out of svmpathy. He did not know whether the
workman has worked for more than 240 days. So the
workman cannof get the benefit of the letter of the Manager.
He has (o provc by independent evidence that he worked
lormore (han 240 davs .

The [eanted counsel for the workman cited AIR 1997

SC2342and LL.L.J [992 page 452, AIR 1997 SC 3657, AIR
S.C.C Y4 page 1197, 1994 LABLC 1197and 1994 LABLC
[199.1Thave gone through all the citations. itis clear from
these citations (hat if the services are terminated after 240
davs . then a nolice and payment of compcensation is
neeessary . These citation are not applicable in the facts
and circumstances of the case. The case of the management
is (hat he was a water filler . He has received money through
vouchers and in all the vouchers it has been written that
Rs. 50/- was paid to him for water filling . As such the
workman has not established the fact that he worked for
wwore than 240 days . So his statement of claim is not proved
stherby aral evidence or by documentary evidence . The

acﬁonofthemanagementiSjusﬁﬁedandcon'ectthe
workman is not entitled to reinstatemenit or regularisation.

The point referred for adjndication by the Ministry
of Labour is replied thus :—

The action of the management of the New Bank of
India, Karol Bagh Branch, was justified in terminating the
services of Shri Jagdish as sub-staff w.e.£ 26-08-1990. The
workman is not entitled to any relief paid for.

Dated:— 06-02-04
_ R.N.RALI, Presiding Officer
¢ feweh, 12 weadt, 2004

Y. 3. 550.—ieifren frg sifafrm, 1947 (1947
%1 14) Wl 41017 ¥ AgEo H, W wenm s
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e sitefires forre & 3 e sivehforn stfirmcovsm
IR . 2, U 6 2 (Ee wEm 159799 ) #t i
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[€. T3-12011/26/98-31¢, swe.(sft.-11)
H. MR, R afes
New Delhi, the 12th February , 2004

$.0. 550.—Inpursuance of Section 17 of the Industrial
Dispute Act, 1947.(14 of 1947), the Central Government
hercby publishes theaward (Ref. No. 159/99) of the Central
Government Industrial Tribunal-cum-Labour Court No. 2,
Dhanbad now as shown in the Anmexure in the Industrial
Dispute between the management of UCO Bank and their
workmen which was receivedby the Ceniral Government on
11-2-2004,
[No. L-1201126/98-IR (B. I})]
C. GANGADHARAN, Under Secy.
_
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL(NQ. 2) ATDHANBAD
PRESENT :
SHRI B. BISWAS, Presiding Officer -
In the matter of an Industrial dispute under Section
10(1)(d) of the LD. Act., 1947.

REFERENCE NO. 159 OF 1999

PARTIES: Employers inrelation to the management
UCOBank and their Workman.
APPEARANCES: '

Onbehalf of the workman : None.
On behalf of the employers : None.

State : Jharkhand Industry : Banking.
Dated, Dhanbad, the 28th January, 2004,
AWARD

The Government of India, Ministry of Labour in
exercise of the powers conferred on them under Section
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10(1)(d) of the LD. Act., 1947 has referred the following

-~ dispute to this Tribunal for adjudication vide their Order

No. L-12011/26/98AR/AB-II), dated, the 17-2-1999/3-3-99.
‘ SCHEDULE

_ “Whether Sh. Md. Shamsher Alam has worked for
240 days or more with the management of UCO Bank
gince 15-5-89 to 26-4-977 If so, whether the action of
management of UCO Bank in terminating his services
w.e.f. 27-4-97 is justified? If not, to what relief the
workman is entitled to?”
- 2. In this case neither the concerned workman nor
*his representative appeared. None also appeared on behalf
of the management. This casc is pending since 1999. It
reveals from the record that in spite of giving several
‘opportunities paties have failed to take any step in the
"matter of taking up hearing of this case. It shows clearly
that neither the concerned workman nor the management
is interested to proceed with the hearing of this case. Under
such circumstances a ‘No dispute’ Award is rendered and
the instant reference is disposed of on the basis of “No
dispute’ Award presuming non-existence of any industrial
disputc betwcen the partics.
B. BISWAS, Presiding Officer.
- 1¢ feweR, 12 WO, 2004
. 3. 551, —irehfive foam sifufiem, 1947 (1947
1 14) FI U 17 ¥ SR 4, Fa wWER WA
¥ ey ¥ dag Pl it e s Hdte, oEy
1 fafthe st faame & ¥=ira am sivifier siftroy s
T . 1, 4TS 3 e (Fes 6w 22/1997) N WA
et &, I A TEHR R 6-2-2004 T AR FIH 410
[ . T&-20012/156/94-3E. 3L (¥H.-1) ]
. 1. Fym, T afawd
Necw Delhi, the 12th February . 2004
S.0. 551.—In pursuance of Section 17 of the Industrial
Dispute Act. 1947 (14 of 1947), the Central Government
hereby publishes the award (Ref No. 22/1997) of the Central
Government Industrial Tribunal/Labour Court-1, Dhanbad
now as shown in the Annexure in the Industrial Dispute
between the cmployers in relation to the management of
BCCL and their workmen which was reccived by the Central
Government on 6-2-2(04.

[No. L-20012/156/94-IR (C. 1)}
N. P. KESHAVAN, Desk Officer
- ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, DHANBAD

In the matier of a reference under Sec. 10(1)(d)(2A) of the
Industrial Disputes Act, 1947

REFERENCE NO.22 OF 1997

Employcrs in relation to the management
of Kessargarh Colliery of M/s. B.C.C.
Ltd., :

PARTIES:

AND
Their Workmen.
PRESENT : SHRI B. BISWAS, Presiding Officer
APPEARANCES:

For the Employers : Shri H. Nath, Advocate
For the workman Shri D, Mukherjee,
Secretary, Bihar Colliery
Kamgar Union.
State: Jhatkhand ~  Industry : Coal
Dated, the 20th Janmary, 2004.
AWARD

By Order No, L-20012/156/94/IR/(C-T), dated, the Tth

February, 1997 the Central Government in the Ministry of

Labour has, in exercise of the powers conferred by clause
(d) of Sub-section (1) and Sub-section (2A) of Section 10
of the Industrial Disputes Act, 1947, referred the following
dispute for adjudication to this Tribunal :
“Whether the Union is justified in demanding from
the management of Kesseargash Colliery of M/s.
B.C.C.L. reinstateinent (after 16 years) of Shri
B.C. Mahato ? If so, to what relief the workman is
entitled and from what date?”

* 2. The case of the concerned workman according to
the written statement submitted by the sponsoring union
on his behalf, in brief, is as follows .

The sponsoring union submitted that the concerned
workman was a permanent P. F, Clerk at Kessargarh Colliery
under M/s. BCCL. They submitted that due to serious
illness the said workman failed to attend his duty w.e.f.
3-12-75 and the same was duly intimated to the management.
It has been alteged by the sponsoring union that the
management though was fully aware about serious illness
of the concemned workman ignoring that fact issued a
charge-sheet against him dated 20-12-1976 for his alleged
absence from duty without intimation and information. They
submitted further that the concemed workman had replied
to the charge-sheet denying the charges emphatically and
though his explanation was satisfactory enough still then
without accepting his explanation the management decided
to hold departmental enquiry against him and for which
appointed an officer as an Enquiry Officer to that effect.
They submitted that the said enquiry proceeding was held
ex-parte but in the said ex-parte hearing they failed to
establish the charges levelled against the concemed
workman. They further alleged that on the basis of enquiry
report the Disciplinary Authority illegally and arbitrarily
and violating the principle of natural justi ce dismissed him
from service w.e.f, 27-7-1976. Immediately after getting
Inowledge of that dismissal the concerned workuua fuised
his protest and submitted representation for ‘his-
reinstatément in service but as the management did not
consider his prayerhetlmughhis'mﬂo:uaiéedanindusﬁal
dispute before the Asstt. Labour Commissioner (C),
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Dhanbac for conciliation. They further alleged that though
conciliation proceeding was ended in failure, but
unfortunately the Ministry of Labour rejected the dispute
lo refer belore the Industrial Tribunal for adjudication on
the ground of alleged delay. Accordingly the sponsoring
Union challcged the decision of the Ministry before the
Hon'ble High Court, Patna, Ranchi Bench which was
registered as CWJC No. 2262/96(R) and the Hon’ble High
Court by its order dated 3-12-1996 dirccted the Ministry to
refer the dispute for adjudication quashing the Ministry’s
order in refusing the reference on the ground of delay. In
view of the said decision of the Hon’ble High Court, Ranchi,
the Ministry has referred the dispute before this Tribunal
for adjudication. Accordingly, the sponsoring union on
behalf of the concerned workman submitted prayer for
passing an award directing the management o reinstate
the concerned workman with full back wages. '

3. The management, on the contrary, after filing
written statement-com-rejoinder have denied all the claims
and allegations which the sponsoring union asserted in
the written statement on behalf of the concerned workman,
They submitted that the concerned workman was the
Provident Fund Clerk at Kessargarh Colliery in the year
1975. He left his cmployment w.e.f. 4-12-75 without any
mformation and without any permission for the reason best
known tc him. Accordingly, on 20-12-75 management
issued a charge-sheet calling explanation from him for his
iibsence from his duty as P.F. Clerk without information
and withcut any permission. The concerned workman did
not submit any reply to the charge-shect and did not bother
to explain the reason for his unauthorised absence for
personal of the management to find out if he had any
satisfaclory cause for his absence. Accordingly, the
management decided to conduct a departmental enquiry in
accordance with the principle of natural justice and
appointec. Enquiry Officer and Presenting Officer in that
rcgard. The concerned workman did not bother to attend
the enguiry and for which the Enquiry Officer conducted
the said enquiry proceeding ex-partc against the concened
workman and submitted his report holding the concerned
workinan guilty of the charges, Thercafter the Disciplinary
Authority dismissed the concerned workman from his
scrvice w.c.f. 27-7-1976 as he did not approach the
maiagement from the date of his absence i.e. 4-12-75,
Thereafter in the year 1992 i.e. after lapsc of 16 years the
concerned. workman raised an industrial dispute before the
A.L.C.(C). Dhanbad through the sponsoring union, The
Conciliation Officer as well as the competent authority i.e.
the Ministry of Labour were fully satisfied that the
concernec workman did not bother for his service and not
only remained abscnt for more than one year without
participating in the domestic enquiry but remained
indifferent 1owards his dismissal and raised the present
dispute in the vear 1992 which is more than 16 yearsfrom
the date of cause of action. Such abnormal delay, they
have subrniticd not only defeated the remedy but also

extinguished the right, if any, to a workman in raising the
dispute. However, as the Ministry refused to refer the
dispute before the Tribunal for adjudication the sponsoring
union preferred a writ petition before the Hon’ble High
Court and the Hon’ble Court quashed the orderpassed by
the Ministry and.directed to refer the case before the
Tribunal for consideration. They submitted that the claim
of the concerned workman after such a long delay finds no
basis at all on the ground that neither he appeared in course
of enquiry proceeding nor he submitted any representation
before his order of dismissal for his reinstatement. He also
did not raise any dispute after the order of dismissal passed
by the Disciplinary Authority. Subsequently approach of
the concemed workman, the management submitted, is the
outcome of his sweet will for which the same cannot be
entertained. Accordingly, management submitted prayer
to pass an award réjecting the claim of the concerned
workman, '

Point for consideration :

4. “Whether the Union is justified in demanding from
the management of Kessargarh Colliery of M/s. BCCL
reinstatement (after 16 years) of Shri B.C. Mahato? Ifso, to
what relief is the concemed workman entitled and from
what date?” ) . '

Finding with reasons ;

5. In the instant case as both the parties i.e.
sponsoring union as well as the management submitted
their prayer to dispose of the dispute after hearing both
sides on merit there was no scope on the part of this
Tribunal to consider if the domestic enquiry held against
the concetmed workman was fair, proper and in acoordance
with the principle of natural justice and accordingly, to that
effect an order was passed vide order No. 28 dated 12-7-
2002. It transpires from the record that the concemed
workman as well as the manage ment examined one witness
each being WW-1 and MW-1 to substantiate their
respective claims, . ‘

Considering the evidence of WW-1 and MW-1 and
also considering the facts disclosed in the pleadings of
both sides I find no dispute to hold that the concemned
workman was a Provident Fund Clerk at Kessargarh colliery
in the year 1975. It is admitted fact that the concerned
workman remained himself absent from duty w.e.f. 4-12-75.
It is the claim of the concemed workman that as he fell
seriously ill he.could not attend to his duty w.e.f 4-12-75
and to that effect he intimated the management and to that
effect herelied on 2 copy of letter marked Ext. W-2. On the
contrary, the management submitted that the concerned
workman started remaining himself absent from duty
without giving any information or taking any prior
permission from the management. They further submitted
that as the concerned workman remained himself absent
from duty for more than 10 days without giving any
intimation or taking prior permission of the management a
charge-sheet was issued to him dated 20-12-75 which
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durmg ewdence of MW- l ‘was marked as Ext. M-1.

Considering Ext. W-2 it lransplres that stating the ground.

of his ailment an intimation was given to the management
with a prayer for granting him sick leave. From this letter
there is no scope to ascertain if the same was handed over
(o the management or it was sent.by post. As no postal
receipt is forthcoming there is no sufficient ground to hold
that it was sent through post. The concerned workman
aiso did not make any submission to the effect that he sent
this letter to the management by post. As the copy of this
letter bears no official seal and endorsement, 1 am of the
doubt it at all any letter intimating his sickness was handed
overtothe management. However, the concemed workman
admitting the fact of receipt of charge-sheet in para 4 of his
written statement submitted that he gave a reply to that
charge-sheet narrating the ground of his absence. The
alleged that inspite of ascertaining the reason of his
absence in the reply to the chargesheet the management
instead of accepting the same decided to hold domestic
enquiry against him appointing an Enquiry Officer.
Considering the evidence of MW-1 and alse
WW-I I find no dispute to hold that the said enquiry
proceeding was conducted by thc Enqmry Officer ex-parte
and after completing the enquiry proceedmg the said
Enquiry Officer submitted his report to the Disciplinary
Authority holding the concerned workman guilty to the

charge. The enquiry proceeding paper during evidence of

WW.1 was marked as Ext. M-2 and the report submitted by
ihe Enquiry Officer was marked as Ext. M-3. From the report
it transpires ciearly that the Enquiry Officer before hoiding
cnquiry issued notice to the conccrned workman by
rcgistered post with A.D. Thegnquiry report furtlier shows
(hat the concemed workman though reccived notice did
not appear on the date of hearing fixed on 15-5-76. Onthe
contrary, he applied for adjournment on the ground of some

urgent work at home. Thereafter another date was fixed for .

hearing and the said date also was communicated to the

concemed workman by leter being No. KGC/Enquiry-480/

76 dated 19-5-1976 which was also received by him. On the
said date of hearing i.e. 22-5-76 the concerned workman
sent an application through his brother requesting the
Enquiry Officer to extend further time for more than one
montls on the ground of his illness. As the said petition
was not supported by medicai certificate and as his
submission was contradictory .in relation to his preyvious
Ictter dated [8-5-76 the Enguiry Officer did not consider
such prayer and heard the management’s witness ex-parte
and closed enquiry proceeding and thereafter submitted
his report holding the concerned workman guilty to the
charges. It is the contention of the management that after
considering the report of the Enquiry Officer and also
considering ali other aspects the Discipiinary Authority
dismissed the concerned workman from service vide letier
dated 27-6-76. The letter of dismissal during evidence of

MW-1 was marked as Ext. M~4. Considering the enquiry .

roport it revcals clearly that inspite of receiving intimation

to attend hearing of the enquiry proceeding the concerned
workman taking different plea avoided to appear. It is the
specific contention of the concerned workman that as he

suddenly fell ill he could not attend to his duties though he

sent information to that effect to the management. In course
of hearing the concerned workman has failed to establish
this claim satisfactorily. This witness disclosed that from
4-12-75till 3-7-77 he was lying ill seriously. In support of
this claim the concerned workman has failed to produce
single scrap of medical paper. On the contrary, from the
enquiry report (Ext. M-3) it transpires clearly that the first
enquiry date was fixed on 13-5-76 but the concerned
workman instead of facing the enquiry proceeding
submitted an application for adjournment of hearing on
the ground of some urgent work at home. Thereafter the
Enquiry Officer fixed another date i.e. 22-5-76 for taking vp

‘hearing of the enquiry proceeding. On that date the

concerned workman remained himself absent taking the
plea of his illness. It is seen that on two gctasions the
concerned workman took two different pleas, If the
contention of the concerned workman is considered then
there is reason to believe that the concerned workman was
suffering from serious illness otherwise there was no reason

 to remain himself absent from duty from 4-12-75 10 3-7-77

i.e. foraperiod of about 8 months. It was bounden duty of
the concerned workiman to produce relevant medical papers .
to show the nature of treatment which he had to undertake
during such long period. He submitted that on 4-7-77 when
he went to his office with a view to resume his duty he was
intimated by the management about his order of dismissal
from service. If the letter dated 19/20-8-1976 marked Ext.

W-5 issued by the management is taken into consideration
it would expose clearly that the concerned workman was
fully aware about his dismissal order and for which the
management regretted to consider his prayer for
reinstatement in service. Therefore, it is not a fact that the
concerned workman only on 4-7-1977 came to know about
his order of dismissal. WW-1 during his evidence
submitted that his representation was not considered by
the management in connection with his reinstatement in_
service he raised an industrial dispute before the A L.C.(C),

Dhanbad, for consideration. During pendency of the
hearing of the conciliation proceeding this witness
submitted that the Secretary of his union died and for which
the said case could not be pursued. The concerned
workman in support of his claim relied on certain documents
marked Exts. W-2, W-3, W-4 to W-4/2. Ext. W-3 appearsto
be a representation submitted by the concerned workman
which was turned down by the order of the management
by 4 letter markedas Ext. W-5. Ext. W-6 is a notice issued
by the A L.C. (C), Dhanbad dated 5-8-1977 and Ext. W-7is
areply given by the management dated 26-8-1977. Itis the
contention of the concerned workman that as his union
leader died he could not pursue the matter and thereafter
he took up the heip of the present union to raise the present
mduslnal d:spute in the year 1992, It is seenthat from 197’7
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(0 1992 the concerned workman remained himself silent
laking the plca only that as his union leader died in the
year 1976 he could not pursue the matter. The plea taken
by the concerned workman is far from. the satisfactory.
However, before taking into consideration of this fact let
me consider whether the charge brought against the
concerned workman was established or not. The charge-
sheet during cvidence of MW-1 was marked as Ext. M-1
which spciks clearly under which circumstances the
management issued charge-sheer to the concerned
workman. If para 4 of the written statement submitted by
the conezrned workman is taken int consideration it will
be seen that he submitted reply to his charge-sheet. It is
scen that the management started domestic enquiry
proceeding against the concerned workman thereafter and
inspitc of rceciving notice to that effect the concerned
workman did not appear. 1 have already discussed this
matter in details above and at this stage it is needless to
discuss further. 1t is the specific claim of the concerned
workman that duc to his serious illness for such a long
period he could not attend to his duty. The burden of proof
rests on the concerned workman to establish the plea of
liis ailment. 1 find no hesitation to say, in view of my
discussien above, that the concerned workman has faited
(o satisficd this Tribunal that actually he was lying ill during
suchfong period and for which 1 find no scope to uphold
such con:ention of the concerned workman,

Considcering all the papers and record I am satisfied
(hat the concerned workman without information and also
taking prior permission from the management remained
imsclf absent from duty. As such, | hold that the
management was justified in dismissing the concerned
workman. from his scrvice. It is a fact that the concemned
workman submiticd representation before the management
for his reinstatciment in service but his prayer was rejected
and thereafter hie raised an industriat disputc for conciliation,
BBul he did not pursuc his case taking the plea of death of
the Secretary of his union. It is not the case of the concemed
workman that afier the death of the Secretary no other
Seerctary was appointed by the union and for which he did
nol get any scopce to pursuc the case through the union.
There were also other senior office bcarers"tluough whom
he could have casily pursuwed the casc which was pending
before the ALL.C. (C). Dhanbad. but he did not consider
nceessary to do 50. He awoke from his sleep after a lapse
of 16 ycars and decided to raise another industrial dispute
against th: management for conciliation. It is admitted fact
that taking the ground of such long delay the Ministry
rejected the praver of the concerned workman to refer the
case before the Tribunat for adjudication. Against that order
the conceimed worknan preferred a writ petition before the

Hon’blc High Court. Patna, Ranchi Bench and thereafter -

by order of the Hon blc Court the Ministry has referred the
casc before this Tribunal for adjudication. The teamed
Advocale for the concerned workman referring decisions
reperied in 1989 Lab, F.C. 1043, 1999 (82) F.L.R. 137, 1999

(82)FLR. 169,2001 L.L.R. 900 submitter! that delay in raising
industrial dispute cannot be consideredasagmundto
reject the prayer of the concerned workman. Considering
the decisions referred to above thiere is no dispute to hold
that taking the plea of delay there is little scope to reject
the prayer of the concerned workman. On the contrary, the
management has referred the decision reported in 2000
Lab.I.C. 703, lnthesmddemmonﬂnmLmdshipsmpmmG
and 7 made obsesvation to the effect :

“6. Law docs not prescribe any time limit for the
appropriate Government to exercise its powers
under Section 10 of the Act, It is not that this
powermnbewmclsedatanyponnofummdto
revive matters which had since been settledd, Power
is tobeexmsedreasonablyandmarauonal
manner. There appears to us to be no rational
basis on which the. Central Government has
exercised powers in this ca.seaﬁerlapsc of about
seven years of order dismissing the respondent
from service. At thetime reference was made no
industrial dispute existed or could be even said to
havebeen apprehended. A dispute which is stale
 could not be the subject-matter of reference under
Section I0 of the Act. Asto when a dispute can
be said to be stale would depend on the facts and
circumstances.of each case. When the matter has
- become final,.it appears to us to be rather
incongruous that the reference be made under -
Section 10 of the Act in the circumstances like the
~ present one. Infact it could be said that there was
no dispute pending at the time when the reference
in question was made. The only ground advanced
by the respondent was that two other employees
who were dismissed from service werereinstated. -
Under what circumstances they were dismissed
and subsequently reinstated is nowhere
mentioned. Demand raised by the respondent for
raising industrial dispute was ex facie bad and
incompetent.
7. In the present appeal it is not the case of the
respondent that the disciplinary proceedings,
which resulted in his dismissal, were in any way
illegal or there was even any iregularity. He
" availed his remedy of appeal under the rules:
- governing his conditions of service. It could not
" be said that in the circumstances industrial dispute
didarise or was even apprehended after lapse of
about seven years of the dismissal of the:
respondent. Whenever a workman raises some
dispute it does not become industrial dispute and
appropriate Government cannot in a mechanical
fasion make the reference of the alleged dispute
terming as industrial dispute. Cenitral Government
lacked power to make reference both on the
ground of delay in invoking the power under
Section 10 of the Actand there being no industrial
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"dtspute existing or even appmheaded The

'pwpouofrefmlstokeepindmﬂalpwoe .

. and defects the very dbject and purposes of the
- Act- Bank was justified i s moving the High
Court seekhganoﬁermquaﬂ\ﬁlerefmm

. question.”. .

The observation of the hon’ble Court spenksclearty
lhatdehymmismghﬂusmaldisputemaybeoonsidered
’:sagmmd to reject prayer of thie concerned workman.
However, hercmlhemstmrtcaseitqusdaﬂythatthe

*comuncdwnlknmninmurseafhearlnghasfanledto
. establish the charge brought against him was illegal,
1rb|nryandwolative principte ofh:mnnl juistice. _
A 6 In view of my-discussiens I hold that the’
nima;unmtlnssuﬂimentlybeﬂabtempmvcﬂxecharge
brought against the concerned: worhnan for which there is
_no'$cope to say that they lllegally, m'bimnl-yandvmlamg
ﬂfe rinciple of natural justice dxslmssed the concerned
‘worksian from his service.

v !Now, the poing for oonﬂdtmnon is whether the
" _ workmmlsenuﬂedwge,t any relief under
'Smn 11-A of the 1.D. Act. According to Section 11-A
the ptime condition which is to be taken into congideration
" is whether that order of dismissal. was justified or not. |

-Jfﬁvﬁlmdy discussed above that the concerned workman

somgihed Himself absent with effect from 4-12-1975 to

1977 without assigning any togemt ground. He has

'Hcmtendedtodslayﬂmhearmgoﬁhemmry
fing lakmg different . Congidesing all the

Serials and evidence 1 havefaﬂeé.mﬁldmany jotaof

cvijmoerelymgonwhlch:tcmbesemmatﬂ\eoonmed

workman was repentant for the mistonduct committed by

i Agcordingly, after carefal considesation of all the
faetaand circumstances | find no scope to say that the

ﬂldm of fismissal passed by the management was
andforwhlcb the same deserves to be set aside. .

B id Kedandingly. in view of my discussions above, |

‘ dd’ﬂoi And any cogent ground to set aside the order of
- ‘dvgenissal passed by the management against the

_mm mvokmg Section 11-A of the I.D. Act. -

8 ﬁ\ the !uultthe following award is rendered—

o ' The demand oﬂhemnun from the managenient of
KcmgarhCoUneryostBCC Lad. for reinstatementof =~
* ShiiB. C. Mshato, concemedworkman, isnotjustified Hence,  ~ ©'
= Ihceoncmwdworknmisnotmﬂﬂedtogetanyrehef

R _B.BISWAS, Presiding Officer.
o . ?ﬁﬁm’t 12quﬁ 2004
*m W, 552, it faa. sifutem, 1947 (1947

“an14)1ﬁum17%a§mvrﬁ 30 TER Wo Fle Ho

" fite ¥ W ¥ A PR ol 3w % i,
e ¥ P it fora § s o s
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L t9 producc single scrap of medical paper to shew
was i long treatment for bis ailmient nnder any -

. Onbehalf of the wotkiman

Sfwo 11 mtm(mmms)ﬁm&m-

et ¥, o 3 AORR 9 6-2-2004 W WA §A AT

{4, w@-20012/506/94-amk: AR (R-D]
@, v, e e
NewDelhl,ﬂle 12thFebruary, 2004

-8.0. 552.—Inpursuanice of Section 17 of the Industrial
Dispute Act, 1947 (14 of 1947), the Central Government
hereby publishes the award (Ref No. 3/96) of the Central -
Government Industrial Tribunal-cum-Labour Court 11
Dhanbad now-as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
managemest of BOCL and their workmen which was received

) bymeCmMGovamﬁd -2004,

[No. L-20012/506/94-IR (C-D]
'N.P.KESHA VAN, Desk Officer
BEFORE THE CENTRAL GOVERNMENT

S

. INDUSTRIAL TRIBUNAL (No.2) AT DHANBAD
- PRESENT:

-SHRIB. BISWAS, Presiding Officer
In the matter of an Industrial dlsputemderSecﬁon
10(1)d) of the LD. Act, 1947. -
* REFERENCE NO. 3OF 1996

PAR’I‘I!S Employexsmrelatmntothemanagemmt
of Bhowra Open Cast Project of M/s.
: BCCLandtheroﬂcmaIL

APPEARANCES :
: Mr. S. Bose, Vice-
* President, R. C. M.S.
S Union .
On behalf of the employers : Mr. H. Nath, Advocate.
State : Jharkhand - Industry : Coal -
~ Dated, Dhanbad, the 19th January, 2004,
. AWARD . :
The Government of India, Ministry of Labour in
exercise of the powers conferred on them under Section
10(1)(d) of the 1.D. Act., 1947 has referred the following

' dispute to this Tribunal for adjudication vide their Order

No. L-20012/506/94-1.R./(Coal-1), dated; the 4th/5th

“Whether the action ef the management of Bhowra

'OCP in dismissing Sri Ramachandra Paswan, Security

Guard from the service of the company w.e.f. 7-6-93

is justified? If pot, to what relief k¢ concemed

workman is entitled?”

2. The case of concerned workman according 1o
written statement submitted by the sponsoring Union on
his behalf in brief is as follows : _



oo nmcmraommm-mndmzommcﬂmm,m&
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_ The sponsonng union submitted that the cong
‘workman was a permanent employee and posted at ch
Post of the O.C_P. under Bhowra area. They alleged that
the concerned workman was served with chargesheet No.
PS/BH/OCP/93/CS/330 dt. 28-2-93 for committing
-misconduct on the allegation of neglect of duty, fraud and
dishonesty in connection with the company’s business/

* property and indulged corrupt practice. They submitted -
that the concerned workman inspite-of submitting reply to:
the chargesheet management did nmmns:dernecmsmy o
to accept the same and started domestic enquiry against
him. They subrhitted that the concerned workman wason
duty at Madhubani check post from 10P M. of 12—2~2003 .
to 6 A M. of 13-8-93. Actually the concerned workman
wason duty from the 2nd shift of 12-2.93 and was forced %0 R
perform duty in the subsequent shift in place of 2 persons -

normaily kept in ‘the night shift duty. Inspite of such

performing continyous duty from 2nd shift the concemed _
workman performed Itis duty with full care and attention

and during the pegigd of the said duty-no Tipper bearing
No. BRM-8807 of M/s. Surendra Conswruction-was alewed
to pass and as such there was no question of his making

cntry about that tipper in the register. They submitted that .

the eqncemd workman remamed on duty contmuously

i Mﬁiw“ﬁmms he feft For the check postto ccing conemmed vorkas
: .mcnd nalure;mlland dunngmalms I_ Sri Yaday o _:’awatdre_] the claim of the ed = “‘,

- though .tm;wk.d by the pol"

that cheek. post. They ‘alleged that the enquity officer

IR wﬂhaui cmmgegnt, All thcse mmortant facts oomple,ted .
e lhc dem -

e ticity “0fFicer submitted his report, illegally,
o ‘n‘bman‘iy andvmlatmgtﬁeprmcrpleofnatmaijustloe They
- ﬁmhgﬂcmd‘that the Disciplinary anthority also without
e cansxdcrmg al aspects wolying on the perfunctory report
of the crquiry Officer dismissed the concemed workman
.- from scrvice by lester Na, PS/BH/OCP/93/3569 dt: 3776~

Y3, Accordingly the concerned workman raised industrial
dispute through the sponsoring union before the ALC(C)
tor congiliation which ultimatel y resulted reference to this
Tribunal by th¢ Ministry foradiudlcatlon

3. Managcment on the contrary after fiting W.S.-

e Jﬁnn-m}ﬁhudcr have denied all the claims andalleganons,
w7 -avkiich the spohsoring Union asserted in the written

-~ stafcmient subnitted onrbehalf of the concemed workman,
They submiticd that the concerned workman Ramchandra
ﬂaswan as Sccurity Guard was posted at Mahulbani check
“spomt from 10 PM. fo6 A. M. on 12-2-93. As security guard
- his duty was to dllow such trucks and vehicles to carry

¢ Ithas becii further disclosed
- by-themyt r‘iiwm are orhcrroadﬁlﬁwm&l'f‘mckﬁpper :
Gl rc.sclma,;xr ﬁ«lkmnRh S&tﬁonwm;autpassmgthmnglr '

qmn guﬂ'fy {o the. charges. They alieged -

. disposed of on.hiea

coal of the 66mpanjr-_with proper decuments. They
sebmitted that local police at about 1,30 A. M. on 13-2-93
detained one tipper fully loaded with Coal.on the road just

‘was posted on duty. During enquiry it revealed that the

smdupperwluchwasmllyloadedwnhooalofthecompany
had no authority to go through that rpute. Accordingly,

_the mnmedwoﬂnnanwasxsmdmﬂathechargesheet
_ fomesﬁsmofhsdnw ~ommitting fraud and dishonesty

mmummwmpmummwmmmwuhthe
business of the company. They submitted further that as
thereplyto charg@sbcetgwmbytheconcmdwoﬂnnan .
wasnotsausfactorynccmmyozﬂawmnedtohnld;

. domestic enquiry against the concerned workman. It has’
._-been mlbnnﬁedby themthatfulloppommnywasngmto

the ooncmnedwmkmanbytheenqmrgofficerto defend

_-hlsmseandthemquuyomcercondnctedthewqumry. '
-fairly, properly and in accordance with the prmcxplc of

natural justice and after completion of the enquiry he

 submitted report holding the concerned workman guilty of

the charges. They submitted that the disciptinary anthority
did not commit any illegality or violated the principle of -

: 'naturaljusuce md:mussmgmeconcunodworkmanﬁom
lns smvwe

- Accotchngly they subnutted their prayer to pass

4, Pomtstobedectded

“Whethet the action of the managemem of Bhgwra
- OCPmMgSnRamdmﬁaPaSWm,S@lity.,.

] hw.rhxgofth:s case on merit the issue on domestic enquiry
conducted by the enquiry officer was taken up for
* congideration with a'view to judge if the said domestic
: _;mqlmyheldapmstthemcmedworkman was fair,
: ¢pmpaanc}maadmﬂanoemmemmmpleofnaumlmee-
of. ngt. g'-mderblo 45.dt. 17-10-03 the said issue was.

: ofhmh s and it was observed
1 mm
by the enqmryoﬁ"cerwasfmr propaandmacoordance

with the: pﬂnmples Bfmtwal justice.

6. ch on memthapomfnrmns:dmmmfﬂw '

- management have been able to establish the charge brought

agaumtheeoncemedwurknmnmdxfsowtmhn;the.
congerned workman is eatitled of amy relief U/S, 11A of
the 1.D. Act. considering the facts disclosed in the
pleadmgsofbothsldcsandalanoonmdmngmamlson
recordlﬂndnodiq)mctoholdmm :
as security guard - was posted at ‘Mahulbani check post :

underMahudamadurmg3lﬂshﬁ’tdmy started from 10
P.M. on [2-2-93 106 A. M. of 13-2-93. Duty of the security

" Guard, from the servioe of the company w.e £ 7693 ©
 if justified? If not, to. what rehefthe wncemed. e e
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guard posted. at the said _check post was to see that no -

truck or vehicle is allowed to carry coal without valid permit

of the colliery management. it is the specific allegauon of -

the management that on the night of 13-2-93 a tipper bearing
No. BRM-8807 of M/s, Surendra Construction was detained
on the read just. outside the said check post at about 1.30
A.M. at night fully loaded with coal having no vahdpermlt
issued by the inanagement for carrying the same. As the
concerned workman Rasmnachandra Paswan was posied
there as Security guardHe could ot avoid hls>resp0n51bthty
10 explain how he allowed the said tipper to pass through

(hat check post doaded with unauthorised coal. Accordingly,
forneghgenceofhnsdutymdalsoforcomnmm- o
- and dishoneity in connection with the company, basiness -
: '_MMasweﬂasfmmdulgmgmmm_ .
manageinent issued chargesheet to him bearing No. PS/ -

BEAOUP/S/CS 330 dt 28-2-93.

7. The chargesheet durmg evulence of MW 1 was
marked as Ext. M-1. the said chargesheet speaks asfollows
: No. PS/BH/OCP/95/CS 330dt. 23-2-93.

To
Sri Ramchandra Paswan, :
Seaurity Guard, '

Bhowra O.CP.

‘Sub : Memo of Chargeshect.

I hereby reqlhre you to submit your explanatxon in
writing as to why disciplinary action shall not be taken
against you under clanse 26.1.2,26.1.11, 26:1.13 and 26.1. 20
- of the certified standing orders for the workman of this
cstabtishment of BCCL by which you are gov erncd on the
following allegations.

On 12-2-93, you wereon duty at Mahutbani Check
post and your duty was from 10 PM. to 6 AM. of
13-2-93. 1t has been reported that one Tipper bearing No.
BRM-8807 of M/s. Surendra Construction which was being
utilised to. carry coal from 3 Pit OCP Coat Dump yeard to 4
No./5 No. Siding was seized by Sudamdih Police officials
on the spot in between Bhowra Rly. Stn. and Birsa Bridge
and this track was fully feaded with coal carned from the
depot of 4Bextension. -

From the above it is clear that the said lmck was
scizod by sediémdih Police at about 1.30 P.M. of 13-2593
ncar Birsa Bridge passed ihrough the Mohulbani Check
Post whete you were on duty.

'On verification it is detected that there was no entry
in the records/register maintained by you at Mohulbani
check post during duty hours. Moreover there was no
supporting documents regarding the truck and the coal
loaded in the said truck with the dnverat the time of seizure
by the Sudamdfih Polite officials and ticither the triver could

produce anything as authentic for such.codl loaded in the

truck. You havé also allowed the truck to pass through:
check post withoyt making entry in the concemned register,

the reason best know to you. It indicated your negﬁgence ‘

of duty, dishonesty in connection with the company’s
business and property and also connivance for such act in
illegal rieans.

If the above charges on the ailegatlons are pmved _

that would constitute misconducts under the following.
clauses of the certified standing orders.

26, 1 2. Neglectofduty...... »26.1.11°..
fraud or dishenesty in connection with the -
company s businéss or property”

26.1. 13”. e aoﬁmmtpmdices;”

~26. 12 ”Anyhmn:hmmact 1952 or any other Act
or any Rules, Regulaﬁons orhyelaws therwnder ar
of any standing order.”

It is admitted fact that the ooncemed workman |
submitted his reply to the chargesheet but as.the reply
given by him was not satisfactory management decided to

hold domestic enquiry against the concerned workman.

Considering the eaquiry proceeding papers | find no
d:sputetoholdmatﬁleooncunedworkmanﬁﬂlypmapated '
in the said enquiry proceeding to defend his case.

7. 1t is the specific contention of the concerned
worktan that before the alleged incident he was forced to
peiform duties as security guard continuously for 16 hours.
He further disclosed that in the said chieck post two security
guards remain posted always to keep watch against
pilferage of coat throngh that check post but on that night
excepting he himself no other security guard was posted
lhere He further disclosed that at mid night for only 10/15

minutes he feft the said check post to attend nature’s call
and for which he categorically denied the fact about his
involvement to commit any such offence as alleged by the
management. The reply to the to the chargesheet given by
the concemed workman during evidence of MW-1 was
marked as Ext. M-2. In para, 4,5 & 6 of the reply the

_ concerned workman stated as follows :.

“Para—4

That the reality of the actual facts and
circumstances is that on 12-2-93.1 was in the 2nd
shift duty but suddenly and without prior information

" was forced to work on the night shift doty which
comtiences from 10 P.M. to 6 AM. This sudden
change was made but to deep rooted conspiracy for
commission of theft in connivance with miscreants

by Shri R. B. Yadav, A.S.I. On the said night ofnight .

shift Shri Rajendra Singh, Havildar and Shri Ramjee
Pandey, Security Guard were on duty but the ASI,

shri Yadav, releasedbothofﬂlemfmmdutymddaﬂy_ '
- and falsely shown them on rest. :

‘Para-5
That when he forced me to work continuousty

from 2nd shiftto might shift, 1 objected very dtrongly
andtoldh:mthatt_twasmtpossﬂefmmetqpum

‘is T
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duty on the check post in the night shift alone, At
about 1 A M. Shri Yadav came to the Check Post as
his residence is nearby the Check post and in the
weantime [ went to attend to call of nature and Shri
Yaday rcmained in the Check Post but very cleverly
he did not put his signature in the Register during a
fapse of 10--15 minutes. This occurance might have
happened,
“Pairab _ :

That this malafide action of Shri Yadav reveals
that he was in connivance with miscreants for
comnission of theft and he succeeded in allowing

the Tipper without making entry in the check post
register,”

‘Therefoic, it is clear from his reply that on the said
right Havildar Rajendra Singh and Ramjee Pandey were
schedulzd to be posted on duty. at the Mahulbani check

post. It is the specific allegation of the concemed workman

that A.SI..R B. Yadav released both of them from duty at
the said check post suddenly taking the plea of giving
them rest and forcely posted him there to perform night
duty though he performed his second shift duty. It is the
specific allegation of the concemed workman that A S.I

R.B. Yadav hitched up a conspiracy against him with some
ulterior motive 4z it was not possible for one secuntyguald
lo perform night shift duty alone. He alleged that rest day
of Rajendra Singh was on Saturday and of Sri Ramjec Pandey
on Tlhrsday but that arrangement was made in a calculated
manner for atlowing the miscreants to pilfer coal. Record
shows cizarly that during enquiry proceeding the concerned
workinan inade a statemeni to (he Enquiry officer narrating
al the facis in support of his claim. 1 have carefully
considered all the papers relating to enquiry proceedings
aad I have failed to find out any satisfactory reason why
Iwo secuiity guards viz. Rajendra Singh and Ramjee Pandey
who were scheduled to be posted on duty on that night
had beer: withdrawn, No satisfactory explanation also is
forthcoming why after performing eight hours duty the
concerned workman again was posted for night duty alone.

I this connoction report of the enquiry officer (Ext. 5) may
be taken into consideration. Para 5 to 8 of the enquiry
report speaks as follows

“Bara§

tis established without question that Sri R.C.

© Paswan Sccurity Guard was on duty at Mohulbani
check post on 12-2-93 in the IInd and Illrd shift
cosinuously. But the justification put forward by

the management side is not very much convincing

and tenable. Sri R.C. Paswan, Security Guard who
was in the [Ind shift on 12-2-93 at Mohalbani check
Post was asked to continue in the 1lrd shift without
any break and that too alone in the night shift in
such a sensitive place. The olher guards whose
schedulc day of Rest was not Friday (12-2-93) were

[ ERT AT | P T TP M|

allowed Rest on the day of incidence without written
application and appropriate reasons. The check'post
isa most vital place and how the gravity of the same
was ignored by the Security personmel, indicate a
serious lapse on their part. - :
‘Para6 ' .
‘ There is no direct evidence either oral or
documentary which could substantiate derelictation
ofdutyonthepm-tofSnPaswannrhlgmvolvemcm
in the foul game.

Para—‘?

“ Lapse is also observed in the total security
system i.e. distribution of duty, handing over taking
over charge, entry in the different points, loading/
unloading movement of vehicle etc. where
company’s property/business is involved it requires
tight security as well as entry system to ke it a foll
proof so that employes posted at the different points
right from a mazdoor to senior official is held
responsible for the lapse on his part. The total system
[Copyillegible] work asateam,

Para-8

The deposition of the witnesses both of
prosecution and defence are not of great importance
. astheir statements cannot be very mach retied upon.
‘Moreover there is a glaring difference between the
statement of Sri R. B. Yadav, A.S.I. Prosecution
witnesses No. (1) & Sri Ramu Pandit, driver of the
vehicle bearing registration No. BRM-7750 with
regard to operation of the barrier at Mahalbani check

post which is pertinent point to be examined.”
From the report a clear picture has come out how the
incharge of that security check post was negligent in
distribution duties to the security guards in the said check
postknowmgﬁ;llywellabommsmlpormnce The enquiry
officer clearly observed that it was serious lapse on their
part. Inspite of making such observation in the report the
management did not consider.necessary to take any step
against the Security Personnel who remained incharge of
distributing duties to the security gwmis in the said check

»

post on that night. From the enqu:ry report it transpires

further that there was serious contradlctlonm the

' statements of R. B. Yadav, ASI and Ramu Pandit, Driver of
* thevehicle bearing registration No. BRM-7750, In view of

- such contradictory statements the enquiry officer casted
. doubt about feasibility in the matter of giving importance

to the confessional statement given by said Ramu Pandit.

8. Inspite of making all adverse observation in his
report confained in paras 5 to 8 the enquiry officer observed
that as the concemned workman was on duty in the said
check post on that night when the incident took place he
should be held guilty to the charges brought against him
by the management,

A Heeel A ol jeeil ek e e a4
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9. 1t transpires that four fold charges have been -

brought against the concemied workman for committing
misconduct under para 26:1:2, 20:1: 11,26: 13 and 26:1:20.
Para 26:11:2 is in respect of neglect of duty , para 26:1:11is
in respect of frand or dishonesty in connection with
company business, Para 26:1:13 is for indulging in corrupt
practices and para 26:1:20 for any breach of Mines Act,

1952 or any other act or any rules, regulations or bye-laws .

there under or of any standing order.

10. Onus rests absolutely-on the management to
cstablish the charges brought against the concemed
workmanundérpara 26:1:11,26:1-13 & 26-1:26 of the certified
Standing order beyond all reasonable doubt. I have not

only considered all the enquiry proceeding papers but also

considered the report of the enduiry officer. Considering
a1l these materials 1 have failed to find out an iota of
cvidence relying on which there is scope to say that the
concerned workman committed any fraud or dishonesty in
connection with companies business or he indulged any
corrupt practices or committed any breach under the Mines
Act. 1952 or under any other Act or any Rules. Therefore
until and unless any charge of committing misconduct
under these para viz. 26:1:11, 26:1:13, & 26:1:20 of the
certified standing order are proved against the concerned
workman by the management beyond all reasonable doubt
thereis no scope find him guilty to the charges in question.
It is seen that Inspite of faiture on the part of the management
o cstablish the charges as mentioned above he was found
guilty and for which he was dismissed from his service.
Such decision of the management | consider not oply is
highly arbitrary and illegal but also it violated the principle
of natural justice, T

11. Now lcl me consider how far the management

" lavebeen ablé {0 establish the charge brought against the

concermed workman under para 26-1-2 ‘of the Certified
Standing order. Para 26-1-2 of the certified standing order
relates to ncglect of duty. There is'no dispute to hold that
the concemned workman as security guard was posted at
Mahulbafii check post on the night of the incident. There
is also no dispute to hold that for such an important check
post only onc sccurity guardi.c. the concerned wotkman
was posted. It is scen that the concerned workman after

completing his cight hours duty in that check post during -

sccond shift was Again asked to remain-on duty there for
(he wholc night during third shift. It is seen that for the
said niglht two other sccurity guards were scheduled tobe

posted there on duty but without any satisfactory reason
R B. Yadav A.S.1. allowed them to go on rest thoughthat

day was not the schedule rest day for them. The report of
the enquiry officer has givena vivid report to that effect.

12. The concerned workman submitted that on that
night for 10/15 minutcs-he was not present in the check
post for attending nature’s call and during his absence the
caid incident took place. Itis not the casc of the management
that althroughout the night the check post was unmanned

for absence of the-concemmed workman. 'No.evidmce, on

. the part of the management is forthcoming denying the -

plea taken by the concerned workman. It is fact that the
checkpost fo security reason is not to be unmanned. From
the submissiai of the concerned workman as well 4s from
the report of the enquiry officer it transpires that at night

two security guardshad-to‘beposwdinmesaid'chogk'

post. No satisfactory explanation is forthcoming to show
what reason oompelledthemanagegnautomstonlym
security guard there. To.response nature’s callis anatural
phenomena. Ilisnotpossiblé‘foranypetsontocheckﬂl_e
nature’s call for indefinite period. The concemed workman
had no scope to inform anybody 'or to any person who
reniainindmrgeofthesaiddxeckpostdminghigm
whileheleﬁt!rplacewilhaviewmattmdnm’scalllt
is scen that during night R. B. Yadav, A.S. I visited the
place and he found the concemed workman absent there

when the incident took place. Questionis why R.B Yadav

did not remain present there for duty in the third shift when
he released two security guards scheduled to be posted
there on that night for duty, along with the concerned
workman. Considesing all the circumstances there is
sufficient reason to believe that said R B. Yadav with some
ulterior motive did all these and for which he carmaot be

exornerated from the responsibility. I consider that it was’

for R. B. Yadav the said incident took place but he has got
his escapes. Here the question is whether that negligence
on the part of the concerned workman was intentional or
unintentional. No evidence is forthcoming that the

concerned workman intentionalty left the check post. He

left the check post only for a very short period to attend’s
natres call, and such absence cannot be consider as
negligence of duty. On the contrary there is reason to believe
that to shield themselves management have made the
concerned workman a scape got and taking the plea of
negligence of duty dismissed him from service which 1
consider not only is highly arbitrary and illegal but it
violated the principle of natural just.

- As snch on careful consideration of all the facts and

circumstances I hold that the management have failed to
substantiate the charge against the concerned workman
and for which he deserves benefit of doubt. ' '

In the result, the following Award is rendered :-—
“The action of the management of Bhowra OCP in

dianissingSriRamad:andraPaswan,SwnityGumﬂ,.

from the service of the company w.e.f. 7-6-93 isnot

justified. Consequently, the concerned workman is

entitled to be reinstated to his original post with fulk

. back wages and other consequential relief’s from

the date of his dismissal to the date of his
reinstatement.” ‘ .

* The management isdirected to implement the Award

within three months from the date of publication in the

Gazette of India in the light of the observation made above.

B. BISWAS, Presiding Officer.

-
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New Delhi, the 12th February, 2004

S. 0. 553.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the Award (Ref. 114/95) of

the Central Government Industrial Tribunal/

Labour Court If Dhanbad now as shown in the Annexure,
in the industrial dispute between the employers in relation
tothe management of B.C.C.L. and their workmen, which
was received by the Central Government on 6-02-2004.

[No. L-20012/372/94-IR (C-D))
N.P.KESAVAN, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (No. 2) AT
DHANBAD.

PRESENT
SHRIB, BISWAS, Presiding Officer.
In the matter of an Industriakdispute %nder Sec. 10(1)(d)

of thel. D. Act, 1947,
Reference No. 114 of 1995,

PARTIES : Employers in relation to the management of
Govindpur Arca Il of M/s, B.C.C.L. and their workman.

APPEARANCES : :

Onbehalf of the workman : Mr. 8.C. Ganr,
_ Advocate.
On behalf of the employers: Mr. DK Verma,
. Advocate.
State : Jharkhand Industry : Coal
Dated. Dhanbad the 19th January, 2004,

AWARD

The Govt. of India, Ministry of Labour, in exercise of
the powers confered on them under section 10(1)(d) of the
LD. Act, 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order No. L-2001 21372
94-IR. (Coal-I), the dated 5th September, 1995,

SCHEDULE
“Whether the action of the General Manager,
Govindpur Area No. IH of M/s. BCCL, P.O. Sonardih

Dist. Dhanbad in dismissing Shri Rajendra Pradsad

(R FRIUSEN TP T L SR U

e e S

 Union. They submitted that one wotkman

Rabidas, Secutity Guard (T) w.e.f, 1-12-92 isjuﬂi:.ﬁ-ed?'

If not, what relief the concerned workmen entitled - .

to?”
2. Thecase of the concerned workmen according to

the written statement submitted by the sponsoring union
onbehalf, is as follows : ' ' '
S It has been submitted by the sponsoring Union that -

the concerned workmnan was offered employment under
Para 10.4.3. of N.C.W.A. Ivide letter No. BCCL/PA-VI/

3(B)AR-IH/31/32/1454145 dt. 25-5-92 by the Headdquarter
a8 Security Guard Cat. 1after terant ation ofthe service of

his father Babunath: Chamar Ex-Mn - o the

gmmdofmedwalmﬁtnssbythew”! | Board

by office order No. GC/X-30A/91/3490 dt. 12-7-91 ofthe

.. 3. They submitted that Babunath Chamar, father of
the workman concerned submitted application for
employment of his son inprescribed form under para 9.4.3
of NCWA-III, which was duly screened at colliery level,
tohim. They alleged that thereafter management by letter

No. GM./Secy/Area-[H/70 1714 dt. 1+12-92 terminiated the
. sexrvice of the concetned workman on the ground that kis

ppointment was made on the basis of wrong information
fumished by his father regarding his age. It was further
stated that according to the actual age which was recorded

in Form-B Register his father should have been retired ,

before he was declmed mefiially unfit,

- They alleged that tikimg false ‘ploa management
tesminated the service of the coscemed workssan ws in the
form ‘B’ Register as well as . Service Excerpt given to
Babunath Chamar his date of birth was recerded as
15-2-32. They referring the implementation istruction No.

7 submitted thatif variation of age recorded in the Form B

Register and their other official record come into existence
in that case age of that concerned workman is to be
determinedby the Medical Board. Taking inito consideration
of Implementatioii instruction No. 76 management had the
scope to send Babunath Chamar to Medical Board for

determination of his age when it was found that his age.

recorded in the Form B Register was at variance with the
age recorded in the Service Excerpt as well as in the 1D,
Card but the management did not consider necessary to
do s0. They alleged that the management without issuance
of chargesheet and liolding dotmestic enquiry against him

. for committing alleged misconduct terminated him from

service illegally, arbitrarily and vielating the principle of
natural justice and for which he raised an industrial dispute
for conciliation which ultimately resulted reference to this
Tribunal for adjudication. - -

4. Management on the contrary after filing wri
statement-cum-rejoinder have denied all the claims and
allegation which the spgisoring Union asserted in the

writlen statement submitied on behalf of the sponsoring,

ol b ik die kA ke b

(Paxr H—Skc. 3]

ath Chamar %
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submlttedanapphcauontothemamgemﬂn for his medical
examination for determination of the suitability to continue
on his original job as miner/loader and he was examined on

1-7-91 and declaredmedlcallyunﬁtto continue on his

ongmal job. They submitted that said Babunath Chamarm ‘

his said application indicated his date of birth as 15-2-32
althougtrhis date of birth as recorded in the Form B Register
was 15-2-91, They sobmitted that considering the date of
" virth disclosed in the petition as 15-2-32 he was medically

examined on 1-7-91 and provided employment to the
_concmnedworkmanasSecmwGuard(I')onprobmon
'fmapmodofoneyearmgoodfalthoonmdmglnmas
h Chamer under clause 9.4,3 of

NCWA-Wsmeam'tﬁemmmmsmumum

e betmmnatedmmseényof&epamaﬂmﬁmmmdby

' -themmfotmdtobenmnect Wltlmatanyfmthamfm

concerned workmanasperFo‘ B Register was 15-2-31.
But knowing fully well of his date of birth ke in his
application mentioned his date of birth as 15-2-32 for
consideration of the employment of his dependent as per
clause 9.4.3 of N.CW.A, Disclosing this fact management
submltted thaton the date of his meifical ‘examination i.e.

‘_the letim' of his appohﬁment' 'Ih:ysubmlttedthatthc

, concemedwozkmanvvasonnamngforapenodofonl)’
. three months when he was terminated from his serviceas - e

his jaitial employment was void Disclosing this fact
- management submitted that they did net commit any

illegality or took any arbitrary decision violating the .

principle of natural j justice mtennmamgtim serviceof the
‘concerned workinan., Acoor!hngiy they submnitted prayer
tapass awmdrejecmlgﬂwdannuf the cancemedwmknm

5. ro:msmnm

“Whether the action af the Genera} Mmge.r :

* Govingpuy Area Il of M/s. B.C.CL., P.O. Sonardih,

Dist. DhanbadmdlsmtmrgShnRajcndraPrasad]

~ Rabidas, SecaityGumdmwefl -12-92 isjustified?

If not, to what relief is the concerned workman _

entitled?”
FIN])]NGSWH‘H REASONS

6. 1t transpires form the record that the concerned
workman momwsubstanﬂatelnsclmn examined himself .

as witness in this case while managemem in support of
their claim also examined one witness as MW-1.

of his dependeml e.the ooncemed workman was correct

or not it was detected that actual date ofbnrthofthe - determination of his sui

on 1-7-91 Babunath Chamer already crossed his agc of ©

Conmdmngtheevﬂenee ofbothsndesandalso
considering pleadings of the respective parties there isno
dispute to hold that Babunath Chamer was a minee/loader
under the management. 1t is admitted fact that the concemied
workman being dependant of said Babunath Chamar got

‘hlsenp!oymunasSecmtyGuatdcnmplymgthepmwmm

as laid down \mder clause 9.4.3 of N.C.W.A. as his father
mBabulalChmnawasdeclaredmﬁtonmedlmlgmund.
]hsalsoadmntedfactthatdunngmepmbauomtypmod
management terminated the service of the concemed

- workman without issuance of any chargesheet and holding

anydomemza:qulryagamstlum&kingmepleathatﬂw
concerned workman get his employment on the basis of
falge mfmmzuonmiﬂingtohudﬂaafbnk@vmbym

' ‘Accordingty, burden of proof resis on the management to.
< _euabhshmmemmedwndnmgoth:smploymm
_onmebaéxsuffalsemfonmnengwenbyhmfaiha Ithas
been disclosed by thie management that Babunath Chamer

submitted mapphcanonforhm medical examination for
itability to continue on his original
job as mimer/loader. Inﬂtemdapphcauonhgdlsdosedhrs

- diite of birth as 15-2-32. It has been submited by the |
. mianagement that on the basis of that application wherein

he declared his date of birth.as 15-2-32 he wasplaced before
o ﬂchmlBom‘donl-%ﬂanﬂdecImendaﬂyrmﬂt

Koyalam
PQ KﬂyahNasw
13-5-9’2

S

pu'nmudmabledduetodgmmhuplace.
mderml&“ofNCWA—ll -

Khﬁymf’a-tommy-PM stﬂ\eetf

'L'enemo 4798729 ot 21 -mmmmiaymmm o

Authnnty has been pleaned to. acoord ‘Approva -
. employment under above scheme toone depmdent ofthe
. followmg cmployedcmployeesasund:r — '
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SL  Name of the disabled Nameofthe Jobtobe
No. employe which dependant.  offered.

design.
Shri Babunath Chamnar Rajendra Securitry
Ex-Miner/.oader, Prasad Guard
Govindpur Colliecry,  Rabidas. Ct.L
Son.
Subject to verification of his
original certification by the
. AreaP. M.

He will be directed to report to Secunty Incharge
(Dhansar) for his further postmg at Govindpur Area
after training.

This approval is subject to the condition that before
issue of offer of appointment letter genuineness as of the
dependent and his correct identity should be fully
established by the P.M. of Area.

Approval is further subject to the stipulation that is
case claimant (s)/are not found to be gemine or his/her/
their personal particulars are found to be false further his/
her/their service will be liable to be terminated with any
notice or assigning any reason thereof and other normal
terms of appointment ander NCW A-I1

The offer should contain a clear stipulation that
appoirtment is subject to police verification in case police
verification reveals adverse report candidates services will
be lable for termination without assigning any reason
whatsocver.

It may kindly be noted that the employmem is in
place of disabled employee(s).
Subject to the physical fitness of the above

claiment(s) further necessary order may kindly be issued
from your and under intimatidn to this office.

QC. Person concerned Yours faithfully,
PM/FM Govindpur Area
Security Incharge (Dhansar) Sd/-
PO Govindpur Colliery. (5. SO0D)

Dy. Personnel Manager.

The said appoiontment letter during evidence was
marked as Ext. W-1. It is the contention of the management
that during enquiry it revealed from the Form B Register
that date of birth of the concemed workman was 15-2-31
andnot 15-2-32. Disclosing this fact management submitted
that as the concemed workman got his emplolyment on
the basis of false information given by the father Babunath
Chamer his service was terminated as per terms and
conditions laid down in his appointment letter. They
disclosed further that on the date of medical examination
of Babunath Chamer on 1-7-91 he was no longer in service
as his clue date for retirement was 15-2-91. This admission
on the part of the management shows clearly how calous
they were in dealing with the services of the workman,
working under them. It is mandatory provision that at least

before six months of superarmuation of any workman notice.

to that effect is to be served upon him. It is seen‘that the
management did not consider necessary to issue any such
notice to him. It is rwlly astonishing to note that instead of
superannuating him'from service with effect from 15-2-91
he was not only allowed to continue his service but also
considered his application for medical examination. The

management did not stop there. They on the basis of medical -

report submritted in favour of that workman, considered his
petition and issued Jetter of appointment in favour of his
Son as pef provision of clause 9.4:3 of N.C.W.A. Itis the
claim of the management that application for employment
of the dependant under clause 9.4.3 is considered if that of

" workmat before' attammg his age of 58 years is declared

medically unfit. Ifﬂleallegauonofﬂlemanagemanlstaken
info consideration that Babunath Chamer declared his date
of birth 15-2-92 in that case he crossed 58 years of age on

 thedate of his medical examination on 1-7-91. Management

have failed t¢ give-any satisfactory exaplanation why
Babunath chamer was allowed to face his medical
exaniination after crossing his age of 58 years.

As burden shifts on the management to show that

- Babunath Chamer decifed his false date of birth as

15-2-92 mlusappllmuonfor medical examination. Therefore,
this application is to be considered with all importance
apart from the Form B Register whergin his date of birth

_was recorded. Iusplte of getting ample scope management
‘have failed to produce the said application. Accordingly,

there is no scope to draw any conclusion that said Babunath
Chamer gave false declaration of his age in the said

application which was duly considered for employment of-
_his dependant i.e: the coricemed workman. It has been

specifically asserted by the management that during enquiry

‘they came to know that date of birth of Babunath Chamer
. inthe Form B Register was recorded as 15-2-31 instead of
'15-2-32. Inspite of claiming so the management did not

consider necessary to produce the original Form B Register
to show that date of birth of the concemed workman was

recorded as 15-2-3 1. Management have failed to give any

satisfactory examination about their inability to submit the
said Form B Register for verification of the Tribunal, They
only relied on a photo copy of the Form B Register which

- was not certified by the competent authority and for which.

there is no scope to give importance to the same. .
Therefore, it is clear that management neither have
been able to submit the original application wherein
Babunath Chamer gave a false declaration of his age nor
they have been able to produce the original Form B Register

‘which is very much lying in their custody. As the

management have failed to establish the allegation in
question there is no scope to uphold their contention in
the matter of termination of the concemed workman relying
on the clauses incorporated in his appointment letter. It is

- seen that before termination management did not give

slightest opportunity to the concerned workman to make
his subiriission.
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In view of the facts and circumstances discussed
above I find no hesitation to say that management illegally
and irbitrarily violating the principle of natural justice
terminated the concemnéd wotkdtian from his sstvice.

“The action of the General Manager Govindpur
Area III of M/s. BCCL, P.O. Sonardih, Dist.
Dhanbad in dismissing Shri Rajendra Prasad

Rabidas, Security Guard(T) w.e.f. 1-12-92 isnot

justified. Consequently, the concerned workman
is entitled to be reinstated to his original post
. with full back wages and other consequential
benefits pon tha date of dismissal to the date of

his reinstatement.” -

MahapERiEiH is direeted to implement the Aw.
within three moiitits fSfi thié date of publieation of the
Atvard it the Gazette of India in the l{ght 6f te ebservation
made above.

B: BISWAS, Presiding Officer.
§ Teoett, 12 ¥RE8, 2064

i, 0, 534, offNTHw (N SHINIHM, 1547 (1947
1 14) Wt 4t 17 ¥ S #; ¥raftd Tt WA
Ty & T s = wrwrll ¥ e, sepE
% faftee vt fivere i et G .
I1 v 5 ez et <o 319/2000) WA e ot ¥,
o It ETET W 6-02-2004 WA EAM Gl

(4. o, 7601349072601-31H. 1. (H1-1)]
. e, Fon afewd
New Delhi, the 12th February, 2004 '
§. 0. $54.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the Award (Ref. No. 319/2000)
of the Central Govemtient Industrigl Tribunal/
Labour Coutt I Dhanbad now as shown i the Annexure,
i the Industrial Dispute between the employers in relation
to the managment of B.C.C.L. and their workmen, which
was received by the Central Government on 6-02-2004.
[No. L-20012/490/2001-IR (C-T))
N.P. KESAVAN, Desk Officer
ANNEXURE
INDUSTRIAL TRIBUNAL (No. 2)
- ATDHANBAD.
PRESENT

SHRI B. BISWAS, Presiding Officer.

In the matter of an Industrial Dispute under Section
10(1Xd) of
the]. D. Act, 1947.

- Reference No. 319 of 2000
PARTIES : Employers in relation to the management of
Bharat Coking Coal’s Sijua Arca and their workman.

568G1/2004—9

e,

_ APPEARANCES :

~: None.- _
- . Mr. DK Verma,
Advocate.
State : Jharkhand ¢ Industry:Coal
Dated, Dhanbad the 19th Janiuary, 2004
ORDER

‘The Govt. of India, Ministry of Labour, in exercise of .~
the powers confeired on them under Section 10(1)(d) of
the LD, Act., 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order No. L-20012/490/
2001 dated, the 13th Decesbér, 2001. '

«Whether the action of the management of BCCL
Sijua Area in not regularfsing Shif B. N. Viswakarma
& Attendance Clerk is justified ? If not, to what relief
is the concerfiod workman entitled and from what
date 7 T e
2. Inthis reference neither the concerned workman
nor his representative appeared. However, the management
side though appearcd through their authorised
¢ before this Tribunal did not submit any
writieh siitement. It is soen from the record that the instant
reference was received by this Tribunal on 10-12-2001 and
gince then it is pending for disposal. As the concerned
workman fulled to appear, registered notices were issued
1o the workmuin side but inspite of issnance of notices they
failed to appear before this Tribunal. They also did not
even respond to the notices issued by this Tribunal. In
fustursl courses the question will arise is what will be the:
fate of the reference madeby the Ministry for its disposal.
The reference is made by the Ministry on the basis of
dispute raised by the concemed workman/union. Naturally
resposnsibility rests with the concemed workman/union
o assist the Court to dispose of the reference in issuc on
merit. In view of the decision of the Hon'ble Apex Court
reported in 2002(94) FLR 624 it will not be just and proper
to pass ‘No dispute’ Award-when both parties remain
absent. There is also no scope to answer the reference on
merit suo moto in absence of any W.S. and available
documents. There is no dispute to hold that when any
reference is made it is expected to be disposed of on merit
but when the parties do not take any step or do not take
any step or do not consider even to file W.S./documents
such expectation to dispose of the reference on merit comes
1o an end. It is not expected that for years together the
Court will persue the matter suo mioto with the expectations
for appearance of the. workman inspite of issuance of
repeated Tegistered notices. As pet 1.D. Act the workman
excepting underprovisions of section 2 A is debared from
raising any industrial dispute. The disputes are mainly -
raised by the Union for their workman. These unions inspite
of receiving notices do not care to appear before the Court
for the interest of the workman and as a result they have

Onbdﬁlfofthewukman
On behalf of the employers
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been deprived of getting any justice. Untill and unless the
attiude of the Union is changed I consider that this mncalled
for situation will persist. Definitely it is the duty of the
Court to clispose of the reference on merjt but it depends
on the cooperation of both sides. Here the record will clearly
expose that sufficient opportunities had been given to the
workman,union but yielded no result. This attitude shows
clearly that the workman side is not interested to proceed
with the hearing of the case for disposal on merit -

Undler the facts and circaumstances, I do not find any
sufficient reason to drag onthe case for an indefinite period.
Accordingly as there is no scope to dispose of the reference
inquestion on merit, the same is closed.

B. BISWAS, Presiding Officer
% fewett, 12 Wt 2004

F1. . 555.— i famm srfufrm, 1947 (1947
F14) UK 17 F orgeen ¥, it ween v mf,
F T F daE e sl s wHeR ¥ W,
gy W fafte sikifer frae 4 ¥t wwr sifs
stfersham, [ srare 3 e (ded e 293/2001) R vERE
Fft B, S TER R 6-02-2004 W W< g 1|

[H. T&1.-20012/192/2001 -8 3R (¥Hi-1) |

. 5t e, i s
New Dethi, the 12th February, 2004
S. 0. 555.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Gov :m.nent hercby publishes the Award (Ref. No. 293/2001)
of the Central Government Industrial Tribunal/
Laboe=- ourt I Dhanbad now as shown in the Annexure,
in the “r:‘ustrial Dispute between the employers in relation
tothe nuagementof B.C.C.L. and their workmen, which
was seceived by the Central Governnient on 6-02-2004,
[No. L-20012/394/2001-IR (C-D)]
N.P. KESHAVAN, Desk Officer
ANNEXIURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (No. 2)
DHANBAD,
PRESENT:
SHRIB. BISWAS, Presiding Officer.
In the matter of an Industrial dispput reference under
Section 10(11(d) of
thel. D. Act, 1947.
Reference No. 293 of 2001
PARTIES : Emplovers in relution to the management of
Kusunda Area of M/s. BCCL and their
workanant,
APPEARANCES :

Onbehalf ol the workiman . None.
Onbehallof the cinplovers : Mr.R. N. Ganguly,

Advocate.

State : Jharkhand =~ : ' I.ndustry : Coal
Dated, Dhanbad the 19th January, 2004, -
, AWARD

The Govt. of India, Ministry of Labour, in exercise of
the powers conferred on them ynder Section 10(1)(d) of
the LD. Act,, 1947 has referred the following dispute to this
TriblmalforadjudicnﬁonvidetheirOrdu'No. L-20012/394/

2001-IR (C-T) dated, the 7th November, 2001,

' SCHEDULE .

“Whethdtheactionofﬂ:emmg‘emmtofwﬂs BCCL
intransferring Sri Uttam Chand! Das from the post of
Banksman t6 Onsetter is fair and justified and in
conformity with the provisions of the 1.D. Act, 1947
and the certified standing orders of the

establishment? If not, to what relief is the concerned
workman entitled 7°

2. Inthis reference neither the concerned workman
nor his representative appeared. However, the management
side though appeared through their authorised
representative before this Tribunal did not submit any
Written Statement. It is seen from the record that the instant
reference was received by this Tribunal on 28-11-2001 and
since then it is pending for disposal. As the concemed
workman failed to appear, registered notices were issued
to the workman side but inspite of issuance of notices they
failed to appear before this Tribunal. They also did not
even respond to the nofices issued by this Tribunal. In
natural course the question will arise is what will be fate of
the reference made by the Ministry for its disposal. The
reference is made by the Ministry on the basis of dispute
raised by the concerned workman/union, Naturally
resposnsibility rests with the concerned workman/union
to assist the Court to dispute of the reference in issue on
merit. In view of the decision of the Hon’ble Apex Court
reported in 2002(94) FLR 624 it will not be just and proper
to pass “No dispute’ Award when both parties remain
absent. There is also no scope to answer the reference on
merit suo moto in absence of any W.S. and available
documents. There is no dispute to hold that when any
reference is made it is expected to be disposed of on merit
but when the parties do not take any step or do not consider
even to file W.S./documents such expectation to dispose
of the reference on merit comesto an end. It is notexpected
that for years together the Court will persue the matter suo
moto with the expectations for appearance of the workman
inspite of issuance of repeated registered notices. As per
LD. Act the workman excepting under provisions of Section
2A is debarred from rajsing any industrial dispute, The
disputes are mainly raised by the Union fortheir workmun.
Thiese unions inspite of receiving notices do not care to
appear before the Court for the interest of the workman
and as a result they have been deprived of getting any
Justice. Untill and unless the attitude of the Union is
changed I consider that this uncalled for situation will
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persist. Definitely it is the duty of the Court to dispose of
the reference on merit but it depends on the cooperation of
both sides. Here the record will clearly expose that sufficient
opportunities had been given to the workman/uriion but
yielded no result, This attitnde shows clearly that the
workmanside is not interested to proceed with the hearing
of the case for disposal on merit.

Under the fiacts and circumstances, I do 1ot find any
sufficient reason tt) drag onthe case for an indefinite period.
Accordingly as there isno scope to dispose of the reference
in question on merit, the same is closed. _

‘ B. BISWAS, Presiding Officer
¢ fireett, 12 woR, 2004 .

F, 3. 556.~-=aes fre sifufrem, 1947 (1947
T 14) F ¥R 17 ¥ evga ¥, FE s oL
¥ yiuds % gug o SR 3T ek % i,
ey F fiffe sheifre frag § 3 wR sefee
srfepo, 11 v a2 (Hed €8 150/1999) ) NG
F &, o ¥ TEBR B 6-02-2004 F WA FH AL

[ et 20012/402/98-A%. AR (F1-1) ]
w. . Foem, e s
New Delhi, the 12th February, 2004

S. 0. 556.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the Award (Ref. No. 150/1999)
of the Central Government Industrial Tribunal/
Labour Court I Dhanbad now as shown in the Anmexure,
inthe Industrial Digpute between the employers inrelation
to the managment of B.C.C.L. and their workman, which
was received by the Central Government on 6-02-2004.

[No. L-20012/402/98-IR (C-1)}

N, P.KESHAVAN, Desk Officer
ANNEXURE ‘

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (No. 2) AT
DHANBAD.

PRESENT:
SHIR1B. BISWAS, Presiding Officer.

In the matter of an Industrisl disputs reference under
Section 10(1)(d) of the L. D. Act, 1947.

' Reference No. 150 of 1999

PARTIES " Enployers in relation to the management of
Jealgora Colliery of M/s. BCCL and their

workman.

APPEARANCES:

On behalf of the workman . None. -

On behalf of the employers : Mr.D. K. Varma,
State : Jharkh;ind Industry : Coal

Dated, Dhanbad, the 19th January, 2004.
ORDER

The Govt. of India, Ministry of Labour, in exercise of
the powers conferred on them under Section 10(1)(d) of
the LD. Act, 1947 hasreferred the following dispute to this
Tribunal for adjudication vide their Order No. L-20012/402/
98-IR (C-1).dated, the 22nd February, 1999.

‘SCHEDULE

“Whether the action of the management of Jealgora

Caolliery of M/s. BCCL in dismissing Sri Paroo Manjhi,

Ex-Loader w.e.f. 14-8-96 from the services of the

company is justified 7 If not, to what relief the

workman is entitled 7"

2. In this reference neither the concemed workman
nor his representative appeared. However, the management
side though appeared through their authorised
representative before this Tribunal did not submit any
Written Statement. It is seen from the record that the instant
reference was received by this Tribumal on 8-3-99 and since
then it is pending for disposal. As the concemed workman
failed to appear, registered notices were issued to the
workman side but inspite of issuance of notices they failed
to appear before this Tribunal. They also did not even
respond to the notices issued by this Tribunal. In natural
course the question will arise is what will be the fate of the
reference made by the Ministry for its disposal. The
reference is made by the Ministty on the basis of dispute
raised by the concerned workman/union. Naturally
resposnsibility rests with the concerned workman/union
to assist the Court to dispute of the reference in issie on
merit. In view of the decision of the Hon’ble Apex Court
reported in 2002(94) FLR 624 it will not be just and proper
to pass ‘No dispute’ Award when both parties remain
absent. There is also no scope te answer the reference on

. merit s#o moto in absence of any W.S. and available

documents. There is no dispute to hold that when any
reference is made it is expected to be disposed of on merit
but when the parties do not take any step or do not consider
even to file W.S./documents such expectation to dispose
of the reference on merit comes to an end. It is not expected
that for years together the Court will persue the matter suo
moto with the expectations for appearance of the workman
inspite of issuance of repeated registered notices. As per
LD. Actthe workman excepting under provisions of Section
2A is debarred from raising any indunstrial dispute. The
disputes are mainly raised by the Union for their workmen.
These unions inspite of receiving notices do not care to
appear before the Court for the interest of the workman
and as a result they have been deprived of getting any
Jjustice. Untill and unless the attitude of the union is changed
1 consider that this ancalled for situation will persist.
Definitely it is the duty of the Court to dispose of the
reference on merit but it depends on the cooperation of
both sides. Here the record will clearly expose that sufficient
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opportunities had been glven to the worhnanfmnon but
" .yielded no result. This attitude shows clearly that the
workman side 1snotmterestedtomoeed with the hearing
of the case for disposal on merit.

Under the facts and cifcumstances, Idohotﬁudany

sufficient reason to drag on the case for an indefinite period. -

Accordingly as there is no scope to dispose of thereference
in question on merit, the same is closed.”

B. BISWAS, Presiding Officér
¢ freet, 12 wRE, 2004

. 3. 557.— e forarg sifufem, 1947 (1947
1 14).F URT 17 SRR #, FT TR L
wEye ¥ dag i sk aﬁwfmrifiﬂh!, Y
A frfiee sireifirer forame ¥ i s siveifing s 11
ATy 3 TR (e WA 167/2001) WY Wl wed 8,

W F TEHER HN 6-02-2004 FY W G AN

[ €. To.-20012/5/2001-SAE.AR(FH-1)]

W e, Tew sfmd
New Delhi, the 12th February, 2004

8. 0. §57.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the Award (Ref. No. 167/2001)
of the Central Government Industrial Tribunal/
Labour Court II Dhanbad now as shown in the Annexure;
in the industrial Dispute between the employers in relation
to the managment of B.C.C L. and their workmen, which

was received by the Central Government on 6-02-2004.

[No. L-20012/5/2001-IR (C-1)]

N.P.KESHAVAN, Desk Officer
ANNEXVRE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (No. 2)
DHANBAD.

PRESENT
SHRIB. BISWAS, Presiding Officer.

[n the matter of an Industrial Dispute under Section
10(1)(d) of the L D. Act., 1947.
REFERENCE No. 167 OF 2001
PARTIES : Employers in relation to the management of
Sijua Area of M/s. BCCL and their workman.
APPEARANCES:

On behalf of the workman : None.
On behalf of the emplovers. : Mr. H. Nath,
Advocate.
State : Jharkhand _ . Industry : Coal
Dated. Dhanbad the 19th January, 2004.

AWARD

The Govt. of India, Ministry of Labour, in exercise of
the powers conferred on them under Section 10(1){d) of
the 1.1D. Act., 1947 hasreferred the following dispute to this
Tribunal for adjudication vide thel: Order No. 1.-20012/5/
2001-C-1 dated 22-5-2001.

SCHEDULE

“Whether the demand of the RCMS from the

management of BCCL Sijua Area for regularisation

of Smt. Jaidun Khatun as Shale Picker or Chaprasi is:
proper and justified 2 If 5o, to what relief she entitled

and from what date 7"

2. Tn this reference neither the concerned workman
norlnsrqxwmuvequed.ﬂuweva‘ ‘the management
side though appeared through their authorised
representative before this Tribunal did not submit any
written statement. 1t is seen from the record that the instant
reference was received by this Tribunal on 3-7-2001 and
since then it is pending for disposal. As the concemned
workman failed to sppear, registared notices were issued
to the workman side but inspite of issnance of notices they
failed to appear before this Tribunal, They also did not
even respond to the notices issued by this Tribunal. In
natural courses the question will arise is what will be the
fate of the reference made by the Ministry for its disposal.
The reference is made by the Ministry on the basis of
dispute raised by the concemed workman/union. Naturally
responsibility rests with the concerned workman/union to
assist the Court to dispose of the reference in issue on
merit. In view of the decision of the Hon’ble Apex Court
reported in 2002(94) FLR 624 it will not be just andpmper
to pass ‘No dispute’ Award when both parties remain
absent. There is also no scope to answer the reference on
merit suo0 moto in absemce. of amy W.S. and available
documents. There is no dispute to hold that when any
reference is made it is expected to be disposed of on merit

- but when the parties do not take any step or do not take

any step or do not consider even to file W.S./documents

_ such expectation to dispose of tlie reference on merit comes

to an end. It is not expected that for years together the
Court will persue the matter suo moto with the expectations

“for appearance of the workman inspite of issuance of

repeated registered notices. As per L.D. Act the workman
excepting under provisions of Section 2 A is debared from
raising any industrial dispute. The disputes are mainly

~ raised by the Union for their workmen. There unions inspite

of receiving notices do not care to appear before the Court
for the interest of the workman and as a result they have
been deprived of getting any justice. Untill and unless the -
attitude of the union is changed I consideér that this uncalled

for situation will persist. Definitely it is the duty of the

Court to dispose of the reference on merit but it depends on
the cooperation of both sides. Here the record will clearly
expose that sufficient opportunities had been given to the
workman/union but yielded no result. This attitude shows
clearly that the workman side is not interested to proceed
withthe hearing of the case for disposal on merit.

Under the facts and circumstances, 1do not find any
sufficient reason to drag on the case for an indefinite period.
Accordingly as there is no scope to dispose of the reference
in question on merit, the same is closed.

B. BISWAS, Presiding Officer
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S, 0. 558.—In pursuance of Section 17 of the
Tndustrial Disputes Act, 1947 (140f 1947), the Ceniral Govern-
mﬂnhaebypwﬁmsMawm'd(Rﬂ'f.No. 105/1998) of the
11, Dhanbad now: as ghown in the Anncxure i the Indus-
trial Dispute between the employers in relation to the man-
of TISCO and their workman, which was reccived

by the Central Govemnment on 6-02-2004.
[No. L-20012/59/97-IR(C-D)]
N.P. KESAVAN, Desk Officer

ANNEXURE -

TRIAL TRIBUNALNO. 2, DHANBAD

I the matter of a reference under Sec. 10(1XdX2A) of
the Industrial Disputes Act, 1947.

REFERMN) 105 OF 1998.

Employers in relation 1o the management of Malkera
Colliery of M/S. TISCO. :
' AND
Their Workmen.

PRESENT:  Shri. B Biswas. Presiding Officer.
APPEARANCES :
fortheEmployes  : SwiD.K Verma, Advocate.
. Shri D, Mukherjee, Advocate

& Shri K. Chakravarty,

Advocate.
State : Jharkhand. . Industry : Coal

‘Dated, the 23rd Jamwary, 2004.
AWARD

By Order No. L-200 12/59/97- IR~ Coal- I dated

For the Workman

13-4-1998 the Central Govemnment in the Ministry of

Labour has, in exercise of the powers conferred by clause

"2 of Sub-section (1 2 Sub-section BAJef Soction 10
of the Industrial Disputes Act, 1947, refarrod the follow-
ing dispute for adjudication to this Tribunal :

wWhether the action of the management of
Malkera Colliery of M/s. TISCO in dismissing
the services of Sri Ram Lakhan Dasadh, Mining
Sirdar, T. No. 60831 of Malkera Colliery w.ef.
1-11-94 isjustified? Ifnot, to what relief the con-
corned workman, Sri Ram Lakhan Dusadh is .
entitled?" :

2 ' Thecaseoftheconoﬁnodwmkummwrding
mmmwmbﬁmwmmﬂmwm o
on his behalf, inbrief, is as follows:— '

 The sponsoring union submitted that the concerned
workman was originally appointed as permanent miner
against permanent vacancy at Malkera colliery on
11-7-1960. They alleged nmﬂwmanngemaﬂillcgallyand
arbitrarily and without affording any o ity 1
concerned workman recorded his date of birth in the offi-
cial record as 8-7-1930 and that fact he came to know when

ti_onofhisdateofbirlhassn‘i-w. Thereafier the manage-
ment instead of rectifying his date of birth as 8-7-40
fuoedhiqu:pwbefmtheMedimlEmmnaﬂmBomd
ofthe mdtheslidMedicalEmﬁnaﬁmBowd
in utter violation of the provisions of the medical jurispru-.

dence and.also without holding ossification test deter-

the concerned workman représented before the manage-
mmtagninsttheillcgalandarbitm'yaeta—mimﬁonofagc
by the Medical Board without accepting his date of birth
which was recorded in school leaving centificate. They

issuedbyDGMSbefomthem_magemmtwhauinhisdate
ofbirthwasreootdedass-‘l-1942 and requested the man-
agement for correction of his date of birth relying on the
said two cextificates. They alleged further that instead of
rectifying the date of birth of the concerned workman as
8-7-42 recorded in the Gas Testing Certificates as-well as

ment. The concerned workman submitted

e categorically denied the allegation of tampering of his

dateo_fbirthinmosctWO certificates but the management
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the Enquiry Officer to adjoum hearing of the enquiry pro-
ceeding for certain period but the Enquiry Officer without
paymng any heed to his representation conducted hearing
of the domestic enquiry proceeding ex-parte and submit-
ted an arbitrary report holding him guilty to the charges
violating the principle of natural justice, They alleged that
on the basis of perverse finding of the Enquiry Officer the

man, the management did not consider necessary to sup-
Ply copies of the en iry report and enquiry proceeding
papers to him and for which he was seriously prejudiced.
Thereafter the concerned workman submitted his repre-
sentation before the management for re-calling that illegal

and arbitrary order of dismissal, but the management diq
not consider his prayer and for which heraised an indys- -

trial dispute before the AL.C. (C), Dhanbad for concilia-

tion which ultimately resulted reference to this Tribunal

for adjudication.

Accordingly, the sponsoring union subrmitted prayer

on behalf of the concerned workman to pass award di-
recting the management to reinstate the concerned work-
man to his service w.e.f. 1-11-94 with consequential ben-
efits.

3. The management, on the contrary, after filing
written statement-cum-rejoinder have denied all the claims
and allegations which the Sponsoring union asserted in
the written statement on behalf of the concerned work-
man. They submitted that the concerned workman at the
timg of his appearing in the examination for Gas Testing
Certificate and Mining Sirdar Certificate disclosed his date
of birth as 8-7-1930. Thereafter he was issued Gas Testing
Certificate No. 22856 dated 5-7-69 and Mining Sirdar Cer-
tificate No. 30868 dated 7-7-7 1. They also submitted that
atthe time of his initial employment he also disclosed his
date of birth as 23-9-1930 and the same was recorded in al
the documents of the company including the service card,
The management admitted that subsequently the con-
cermed workman approached for correction of his date of
birthin s service record claimning that he declared wrongly
his date of birth at the time of Initial employment dne to
mistake and further prayed for getting the same corrected
with the help of medical examing ion. The management
considering his prayer referred him before the Medical
Board ard his medical examination was held on 17-4-85.
The said Medi cal Board on that date assessed his age as
48 years. On the basis of the age assessed by the Medical
Board his date of birth was Corrected as 17-4-1937 by or-
der of the management dated 5-6-85. They disclosed that
the concerned workman was not satisfied with the advan-
tage given to him by the management by correcting his
date of birth from 23-9-30 to 17-4-37 and he was actuated
by greed and dishonest and wanted to make out a further
case of getting his date of birth corrected on the basis of

B L ST T TR TR

——— .

Mining Sirdar Certificate and Gas Testing Certificate and
altered the date of birth from 8-7-30 to 8-7-42, They snb-
mitted that the Secretary, Board of Mining Examination
issued a memorandum dated 21-8-9] calling explanation
from him for getting the date of birth changed in his Min-

ing Sirdar Certificate from 8-7-30 10 8-7 -42 in violation of

workman under the provision of Regutation 28 of the Coal
Mines Regulations, 1957 on 26-7-91. Accordingly, the con-
cerned workmen by letter dated 24-9-91 was directed to
submit his original Gas Testing Certificate to the Secre-
tary, Board of Mining Examination asper provision of law.
The Secretary, Board of Mining Examination observed that
there was tampering of the date ofbirthfrom 8-7-30 to 8-7-42

They farther submitted that afternecessary enquiries and
after the decision of the Board of Mining Examination, the

- Secretary issued a letter dated 17-3-94 to the management

stating that the concemed workman was found guilty of
tampering with the Mining Sirdar and Gas Testing Certifi-
cates for changing the date of birth from 8-7-30 to 8-7-42
and suggested to take action against him. Not only the
certificates of the concerned workman were seized but the
same were wot ré-validated by the Board as he has already
crossed the age of superannuation on 8-7-90 as per the
provisions of law. They alleged that by such act the con-
cerned Workman not only committed misconduct of dis-
honesty and committed offence for falsification of the
records punishable under the provision of the Mines Act,
1952, but also became unsuitable to be employed as 3
Mining Sirdar, as his Statutory certificates were not re-
validated by the Board of Mining Examination.

Accordingly, they issued a chargesheet being No.
48/94 dated 14/16-4-94 calling explanation from him for
tempering with the date of birth recorded in the Mining
Sirdar Certificate and Gas Testing Certificate which
amounted to fraud and dishonesty as well as offence under -
the provisions of the Indian Panel Code and Mines Act,
1952. As the performance of duties of a Mining Sirdarina
Coal Mine depends on existence of valid Mining Sirdar
Certificate and Gas Testing Certificate, he could not be
allowed to continue fiirther. As the misconduct was of
serious nature the concerned workmen was kept under
order of suspension pending enquiry, as per Certified
Standing Orders of the Company. They admitted that the
concerned workmen submitted his reply to the charge-
sheet but as it was found to be unsatisfactory under official
order a departmentat enquiry was conducted against by
the Enquiry Officer wherein he was found guilty to the
charges. They submitted that before taking up hearing of
the enguiry proceeding the Enquiry Officer issued several
notices to the concerned workmen for causing his
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appearance but he deliberately avoided to attend the
enquiry and for which the Enquiry Officer had no

altémative but to hold the enquiry proceeding ex-parte.

The management further disclosed that considering the

report submitted by the Enquiry Officer and also
considering all aspects it was considered fit to dismissed
the concerned workmen from his service and accordingly
by order dated 29/31-10-94 he was dismissed from service
w.e.f. 1-11-94. They furthet submitted that the order of

“ dismissal passed against the toncerned workman from
his service was legal, bonafide and justified and for which
he is not entitled to get any relief.

Points to be decided

4. “Whether the action of the management of
Malkera Colliery of M/S. TISCO Ltd. in dismissing the
service of Shri Ram Lakhan Dusadh, Mining Sirdar, T.No.
60831 of Malkera Colliery with effect from 1-11-94 is
justified? If not, to what relief the concerned worlman,
Ram Lakhan Dusadh i$ entitled?”

Finding with reasons

5. It appears from the record that before taking up
hearing on merit, the hearing on preliminary point was
taken up to consider whether the domestic enquiry held
against the concemed workman was fair, proper and in
accordance with principle of natural justice. Vide order
dated 19-6-2003 it was considered that the domestic
enquiry held against the concerned werkman was fair,
proper and in accordance with the principle of natural
justice and for which at this stage I consider it needless to
re-discuss the issue on preliminary point. Here the point
for consideration is whether the management have been
able to substentiate the charge brought aginst the
concemed workman arid if so whether the concemed
workman is entitled to get any relief under Sec. 11-A of the
Industrial Disputes Act.

6. It is admitted that the concemed workman got
his appointment on 11-7-196( as Miner at Malkera colliery
under the management. As per para 3 of the written
statement submitted by the concerned workman it is his
contention that as per school leaving certificate his date
of birth was 8-7-1940, He disclosed that at the time of his
entry in the service instead of recording his actual date of
birth the managment recorded his date of birth in the official
record as 8-7-30. Accordingly he submitted a
representation to the concerned management for
rectification of his date of birth. [t is the contention of the
concerncd workman that instead of rectification of his date
of birth in the official record as per school leaving certificate
the management asked him to appear before the Medical
Board for determination of his age. The management
supporting the contention of the concerned workman
disclosed that when a representation was made by the
concemed worknan for rectification of his date of birth in

order to avoid further anomely they asked the concerned
workman to appear before the Medical Board for
assessment of his age and the concerned workman was
examined by the Medical Board on 17-4-85 and as on that
his age was assessed as 48 years and relying on the said
report of the Medical Board the Date of birth of the
concemed workman was re-assessoed as 17-4-1937. This
fact is not the subject of the dispute. The subject-matter
of the dispute is that the concerned workman tampared
the date of birth recorded in the Gas Testing Certificate
and Mining Sirdar Certificate issued to the concerned
workman by D.G.M.S. farther submitted his claim for
rectification of his date of birth as 8-7-1942. It is admitted
fact that Gas Testing Certificate No. 22856 dated 5-7-69
and Mining Sirdar Certificate No. 30868 dated 7-7-71 were
issued to the concerned workman by DGMS. The Mining
Sirdar and Gas Testing Certificates during evidence of the
concerned workman were marked as Ests. W-2 and W-3. It
is the contention of the management that the Secretary,
Board of Mining Examination issued a memoranchm dated
21-1-91 calling explanation from the concerned workman
for getting the date of birth changed in his Mining Sirdar

~ Certificate and Gas Testing Centificate from 8-7-30 t0 8-7-42 in

violation of the provisions of law and accordingly he was
directed by a letter dated 24-9-91 to submit his original
Gas Testing Certificate to the Secretary, Board of Mining
Examination asper provision of law. They further alleged
that the Secretary, Board of Mining Examination observed
that there was tampering of date of birth from 8-7-30 to
8-7-42 and referred the matter to the Board by letter dated
24-8-42 and the said certificates of the concemed workman
were seized by the office. The management further
submitted that over that allegation necessary enquiry was
taken up and thereafter on taking decision by the Secretary,
Board of Mining Examination issued a letter dated 17-3-94
to the management stating that the concemed workman
was found guilty of tampering with Mining Sirdar
Certificate and Gas Testing Certificate and changing the
date of birth from 8-7-30 to 8-7-42. The Board of Mining
Examination seized the certificate and did not re-validate
the same as the concemed workman crossed the age of
superannuation on 8-7-90 as per provision of law. It is the
contention of the management that as the concerned
workman committed misconduct on the ground of
committing fraud and dishonesty in connection with the
company’s business under Clause 19(2) of the Standing
Orders a charge-sheet dated [5-4-94 was issued to him
with a direction to submit his explanation within 72 hours
of receipt of the same. The concerned, workman, do doubt,
submitted his reply to the charge brought against him but
as his reply was not satisfactory the management decided
to hold domestic enquiry against the concerned workman
and for that reason they appointed one Enquizy Officer. Itis
the contention of the management that inspite of issuance
of notice and also on receipt of the same as the concerned

workman did not appear, the Enquiry Officer conducted

i —————
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the domestic enquiry ex-parte and submitted his report
holding the concerned workman guilty to the charges.
The copy of the charge-sheet dufing evidence of MW-1
was marked as Ext. M.1. The chaiiwe-sheet speaks as
follows :

“It has been reported by the Office of the Directorate
General of Mines Safety that during the dourse of
your Statutory Medical Examination, held on
26-7-1991 by the Board of Mining Examination,
DGMS, Dhanbad, in connection with the
re-validation of your Mining Sirdar’s Certificate, it
was detected, on verification, that you have

tampered with your date of birth recorded in the-

‘Mining Sirdar’s Certificate No. 30868 dated 7-7-71
and Gas Testing Certificate No. 22856 dated 5-7-69
granted to you with ulterior motive of personal gain
thereby altering the recorded date of birth from
8-7-1930 to 8-7-1942 though your date of birth was
already corrected as 17-4-1937 in our records in 1985
and you were informed accordingly in writing. The
aforesaid statutory certificates have since been
seizcd by the above Directorate.

The above act on your part amounts to fraud and
dishonesty in connection with the Company’s
business which is a misconduct under Clause 19(2)
of the Company’s Standing Orders.

You are therefore, hereby suspended pending
enquiry with immediate ¢ffect and shall be paid
subsistance allowance as per statute.

You are allowed 72 hours from the date of receipt
here of to give your explanation. Any representation
that you may make in this connection will be taken
inlo consideration before passing orders.”

From the cross-examination of WW-1 ittranspires -
that the son of the concerned workman received the notice -

and acknowlcdged its receipt by putting his signature on
AD. Card. The A D. card bearing the signature of the son
of the concerned workman, Soraj Kumar Prasad, during
his evidence was marked Ext. M-5. Therefore, it is clear
that the concerned workman was very much aware about
the datc of hearing of the enquiry proceeding but inspite
of getting knowledge of the same he did not consider
neeessary 1o appear. The concerned workman, however,
1ook a plea that during that period his wife was seriously
ill and thzreafter he also fell seriously il{ and for which it
was not possible on his part to attend enquiry proceeding
and to that ¢flect he gave intimation to the management.
In support of this claim in course of his evidence before
this Tribunal he did not consider necessary to produce a
single scrap of paper. As such, I find it difficult to uphold
lis contention that on the ground of illness of his wife as
well as of his ailment he could not attend the enquiry
proceeding. On the contmrv in absence of any sufficient

e L L S —— .

ground thére is reason to believe that the ooﬁcun&i

workmnan inspite of receiving the notice avioded to appear
before the Enquiry Officer for getting his participation in
the enquiry proceediti. Accordingty, the Bugiry Officer

 conducted the enquiry procedding ex-parte and sibuititted

his report. During enquiry procesding the Enquiry Officer
considered the initial date of birth of the concarned
workman recorded in the official record as 23-9:30. He
also considered the reprosentation submitted by the

* concerned workman {0 the managesiiént for chifeetivi of

hisdateofbirthmlyingonwhidlhewasmttothe
Medical Bourd for assessment of his age. As per
assessment of the age of the conceined Workiitat by the
Medical Board the date of bisth of thie coircerned wotkman
was cotrocted as 17437 instead 6f 23-9:30 vidé letter No.
JMB/479/004958 dated 5/6-5-85 issued by the
management. In the year 1991 the concertied workmai
submitted his application to the Secretary, Bourd of Mining
Examination and D.G.M_S. for re-validating the statutory
Mining Sirder's Certificate. The Board of Mining
Examination vide letter No. Exam/M5/5464 dated 24-8-92
informed that the concemed workman had tampered the
date of birth in the above certificate from 8-7-30 to 8-7-43,
The Enquiry Officer also considered D.0. letter No. Exam/
C/1030.dated 17-3-94 issued by the Secretary, Board of

Mining Examination and Directorate General of Mines

Safety (Exam.) to the effect that they have chetked up
their official record and found that Ram 1.akhan Dusadh

~ had tampered his record and changed his date of birth

from 1930 to 1942. By the said letter they also advised the
management not to engage the concemed workman on
statutory capacity unless he is medically examined as per
provision of Regulation 28 of Coal Mines Regulations,

1957. The Enquiry Officer opified that the chatge levelied

against Ram Lakhan Dusadh has been establisficd. From
the service-sheet of the concerned workman it transpires
clearly that the date of birth initially was recorded as
23-9-30 and thereafter it was rectified as 17-4~1937 as per
the order of the management. Nowhere from the service
record 1 find the date of m'l of the concerned workman
recorded as 8-7-42 (Ext. M~4/1). On the contrary, from the
letter issued by the Dircctor of Collieries (J) dated 3-6-85
(Ext. M-4/4) it transpires that the date of birth of the
concemed workman was recorded as 17-4-37 instead of
23-9-1930 as per report of the Medical Board, By letter
dated 21-8-91 issued by the Secretary, Board of Mining
Examinations & Dy. Director of Mines Safety (Exam.),

DGMS, Dhanbad (Ext. M-4/5) the concerned workman was
asked to submit his explanation within 15 days from the
date of issuance of this letter as to why the action provided
under the bye-laws shall not be taken agginst him for
tampering his date of birth as 8-7-42 in the Mining Sirdar's

Certificate No. 30868 dated 7-7-71. By lqtfer dated 24-9-91
(Ext. M-4/6) the Secretary, Board of Mifiing Examination
directed the concemned workman to submit his Gas Testing

Certificate mongmal for further consideration in the matter




[ I—BoE 3(i) ]

MTT 0 TR 2 7Y 6, 2004/ 16, 1925 1015

The concerned workman in his letter dated 30-6-92 (Ext.
M-4/7) addressed to the Secretary, Board of Minig
Examination categorically denying the false allegation of
tampering of his date of birth submitted that in the Gas
Testing Certificate issued by the Board the same date of
birth was recorded. By letier dated 24-8-92 (Ext. M-4/8) the
Secretary, Board of Mining Examination informed the
Manager, Malkera Choutidih Colliery about tampering of
the date of birth of the concerned workman not only in
the Gas Testing Certificate but also in Mining Sirdar's
Certificate. Therefore, considering all these paper it
transpires that in two-certificates i.e. Gas Tesing Certificate
and Mining Sirdar's Certificate the concemned workman
alleged to have tampered his date of birth, It transpires
that Gas Testing Certificate No. 22856 was issned on 5-7-69
and Mining Sardar’s Certificate No. 30868 was issued on
7-7-71. These two certificates were issned long before
rectification of his date of birth by the management as per
decision of the Medical Board. it is mandatory provision
that before allowing any workman to work as Mining
. Sirdar the management should get themselves satisfied
that he possesses the Gas Testing Certificate as well as
Mining Sirdar's Certificate. It should be an official
procedure to take note of the particulars recorded in the
said iwo certificates for future reference. Obviously before
getting appointment as Mining Sirdar the concerned
workman produced these two certificates to the
management for perusal and note. In cousse of hearing
the management have failed to produce any copy of the
Gas Testing Certificate of Mining Sirdar's Certificate either
before the Enquiry Officer or before this Tribunal to show
that after submission of copies of those certificates the
concerned workinan tampered his date of birth recorded
therein. 1t is the finding of the DGMS that the concerned
workman has tampered his date of birth in those two
certificates but considering the relevant papers I am n&t
gatisfied how the DGMS have come t0 this conclusion
against the oncemed workman. In course of hearing
before the Enquiry Officer the management did not
consider negessary to produce afny paper to show that
the concerned workman before DGMS submiited any
application for appearing in Mining Sidar's Examination of
Gas Testing|Examination wherein he disclosed his date of
birth as 8-7-30 and not 8-7-42.

The Gas Testing Centificate and Mining Sirdar'
Certificate | were issued by the Chairman of the Board of
Mining Examination in prescribed form and relevant
portions were typed by that office. Therefore, itisto be
established that the letter ‘42’ of "1942" birth column was

tampered ¢ g_gé-typed by the concerned workman. The
 managempnt has got this scope to call for the relevant

10

10 the Board of Mining Examination 10 establish -

A thongh inthe offcal recordthe date ofbirth

o cocemed workaman was recorded s8.7-30 nthe .
certificatds which were in possession. of the concerned '

- fpr1l, S
i, W R e

workman the same was tampered by him. 1 find no
hesitation to say that the management did not consider
necessary to take such trouble to pin point the allcgation
against the concerned- workman by producing the
documents from the Board of Mining Examination. This
should be considered asthe serious lacuna on the part of
the management to substantiate the charge brought
against the concemed workman.

In course of hearing before this Tribunal the
management also had got ample opportunity to establish
this fact. It is the claim of the concemed workman as per
para 3 of the written statement that his date of birth was
8-7-40. It is admitted fact that as per decision of the Medical
Bordh:sdateofbmhwas changed and recorded as 17-4-37.
Against that decision of the management the concerned
workman did not raise any industrial dispute for
rectification of his date of birth. Accordingly. the date of
birth recorded by the management as 17-4-37 in view of
assessment of his age assessed by the Medical Board is
10 be considered as final. Accordingly, on the part of the
concemed workman there was no need to record his date
of birth as 8-7-42 in those two certificates. Onus absolutely
rested on the management to establish the allegation that
the concemed workman has tampered his date of birth in
those two certificates with a view to exercise fraud upon
the business of the management. | have carefully
considered all the materials on record but I find no
hesitation to say that the management have failed to
establish the charge brought against the concerned
workman beyond all reasonable doubt and for which I
consider that the concerned workman deserves benefit of
doubt.

Intheresult, the following award is rendered—

The action of the management of Matkera Colliery
of M.S. TISCO indismissing the services of Ram Lakhan
Dusadh, Mining Sirdar of Malkera Colliery w.e.f. 1-11-94is
not justified. Accordingly, the concemed workman should
be treated in service till the date of his superannudtion as
per date of birth assessed by the management. The
management is directed to implement the award accordingly
within 30 days from the date of publication of the awardin
the Gazette of Indla

B. BISWAS, Presiding Officer.
% faweh, 12 T, 2004
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New Dethi, the 12th February, 2004

5.0, 559.—In pursuance of  Section 17 of the
Industrial Disputes Act, 1947 (14 0£1947), the Central Govem-
merthereby publishes the award (Ref. 74/91) of the Central
Government Industrial Tribunat-cum-Laboyr Court 1I,
Dhanbad now as shown in the Annexure in the Industrial
Dispute between the employees in relation to the manage-
mentof CMP.DIL. andtheir workman, which was received
by the Central Government o 6-02-2004.

[No. L-20012/250/90-IR(C-1)]
N.P.KESAVAN, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUS-
TRIAL TRIBUNAL-NO. 2, DHANBAD

In the matter of areference UrS. 10(1)(d) (2A) of the
tadustrial Disputes Act. 1947,

Reference No. 74 of 1991

Parties : Employers in relation to the management of
Central Mine Planning and Design Institute
i.inited.

AND
Their Workimen.

Present: Sl R Biswas.
Presiding Officer,

Ap i2at suces;

For i : iployers Shri A K. Mishra,
Personal Officer
For &re: Workman None.
State : Jharkhand.
"ndusuy : Coal.
| Dated, the 22nd January, 2004,
AWARD

By Order No. L-20012/250/90 1 R. (Coal- I) dated
15-3-1991 1he Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause
{d) of Sub-section (1) and Sub-section (2A) of Section 10
of the Industrial Disputes Act, 1947, referred the follow-
ing dispute for adjudication to this Tribunal :

"Whether the action of Central Mine Planning
ar.d Desien Institute Limited the management not
reguiarising Shri Philon Kujur a scheduled tribe Ca-
sual Genera! Mazdoor w.e.f. 12-1 1-87 in Category-I
and also not paying all consequential differences of
wiages and all attendant benefits on and from 12-11-
871s justified?” If not to what relief the workman is
entitled”"

[ .qrm-«.,“ [T X R '
T

L A T T LI oo e

2. The case of the concerned workman according
10 the written statement submitted by the Sponsoring union
on hisbehalf | in brief, is as follows:

The sponsoring union submitted that the concerned
workman, a Scheduled Tribe candidate and a graduate
has been working as Genera Mazdoorsince October, 1987
on Muster Rolls as so-called casual discharging same/
identical duties of General Mazdoor in Category-l of
NCWA-IV. Since July, 1988 he has been continuously
employed as Helper to Welder, termed as on Voucher
Payment. The voucher payment system was adopted to
deprive the workman concerned and similar other work-
men their entitled status, regularisation and legal wages
with consequential benefits, Initially the concerned work-

~ Mman was employed on dutics of General Mazdoor on

Rs. 15.85 per day and since July, 1988 while working as
Helperto Welder, he was paid Rs. 20.25 per day without
any other benefits, against the entitled wages and ben-
efits of Category-I and Category-11 respectively. They

. submitted that consequent upon a complaint against un-

fair tabour practices, under a settlement dated 14-2-91 it
was agreed to grant Category-I wagesw.e.f [-1-1991. thig
was done during the pendency of the present dispute and
without prejudice to the legal claimis of the workman con-
cerned in this dispute. They disclosed that the said settle-
ment do not take away the Co nstitutional and lcgal
rights of the concerned workman for regularisation w. e.f.
12-11-87 as Category-1 General Mazdoor and in Category-
II ashelper to Welderw.c.f. 1-7-1988. They disclosed that
the concerned workrnan being a member of Scheduled
Tribe was constitutionally entitled to be regularised or
appointed against the quota of posis reserved for Sched-
uled Tribe, but the management uiterly violated the suid
provision. They submitted that the concerned workman
Quglitto have been regularised w.e. 12-11-87 in Category-
I but for the whismical decision of the management he
was deprived of getting his regularisation w.c.f, that date.
even the management refused to pay all conscquential
difference of wages and all attendant benefits on and from
12-11-87 illegally and arbitrarily. The management also re-
fused to regularise him in Category-It as Helper to Weldar
w.e.f. 1-7-1988 as per provisons laid down InNCWA.IV
with consequential benefits, Accordingly, the Sponsor-
ing ustion raised industrial dispute which ultimately re-
sulted reference 1o this Tribunal for adjudication.

3. The management. on the contrary, after filing
written statement-cum-rejoinder have denied all the claims
and atlegations which tie sponsoring vmion asserted on
behalf of the concerned workinan. They submitted that
they entered into a tripartite steelement with the Union
and the Asstt; Labour Commissioner (C) in relation to the
regularisation of the concerned workman w.e.f 14-2-199]
and they have taken 41l steps for regularising him in accor-
dance with the terms of the scitlement. They disclosed
that in view of the aforesaid settlement dated 14-2-199]
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the present reference is hit by the principie of res-jidicata
and for which the claim of the concerned workman is liable

 toberejected.

Points to be decided :

4.  "Whether the action of Central Mine Planning and
Design Institute Limited management not
regularising Shri Philon Kujur a scheduled tribe Ca-
sual General Mazdoor w.e.f 12-11-87 in Category-1
and also not paying all consequential differences
of wages and all attendant benefits on and from
12-11-87 is justified? If not to what relief the work-
man is entitled?"

Finding with reasons :

5. Ittranspries from the record that after filing re-
joinder and documents neither the concerned workman
nor his sponsoring union appeared before this Tribunal
for taking up hearing of instant case in order to substanti-

ate their claim. They also did not consider necessary to

adduce any evidence. The management too under the cir-
cumstances decllined to adduce any evidence. Therefore,
it is seen that no oral evidence is forthcoming before this
Tribunal to substantiate the claim or counter-claim made
by the parties. The sponsoring union have submitted cer-
tain docaments but inspite of getting scope they did not
consider necessary to establish the said documents and
for which there is no scope to take cognizance of the
same in the matter of disposal of the instant reference.

6. Itis the contention of the sponsoring union that
the concerned workman was engaged as General Mazdoor
in‘the month of October, 1987 on Muster Roll. Thereafter
in July, 1988 he was asked to discharge his duty as Helper
to Welder termed as on voucher payment. They further
disclosed that as Helper to Welder the cioncerned work-
man has discharged his duties continuously. The further
claim of the sponsoring union is that the concerned work-
man is a Scheduled Tribe and a graduate but inspite of
knowing this fact the management did not consider nec-
essary to give him relief as per Schedule Tribe quota ille-
gally and arbitrarily. Accordingly, it is the claim of the
sponsoring union that the concerned workman should be
declared regularised in Category-I w.e.f. October, 1987 and
in Category-1I as Helper to Welder w.c.f. July, 1988. The
sponsoring union admitted that during the pendency of
industrial dispute a settlement was entered into on
14-2-1991 by which it was agree upon that the concerned
workman will be regularised in Category-I w.e.f, 1-1-1991
alongwith other workmen. They submitted that though
there was a settlement it does not mean that for the said
settlement the claim of the concemed workman can be
wiped ont.

The management also in their written statement-cum-
rejoinder admitted the fact of execution of atripartie settle-
ment in between the management, unionand A.L.C. (C) in

relation to regularisation of the concerned workman w.e.f.
14-2-1991 and on the basis of that settlement they have
taken all steps for regularising him in accordance with the
terms of setttement.

Considering the admission of both sides on the
existence of tripartite settlement in the matter of
regularisation of the concerned workman w.e.f. 14-2-1991
there is no dispute to hold that the concerned workman
was engaged by the management as a casual worker. Itis
the claim of the sponsoring union that in July, 1988 the
service of the concerned workman was deployed as Helper
to Welder and in that capacity he continued to work con-
tinuously and for which as per provison of NCWA-IV he

- isto be regularised in Category-1I Hélper to Welder, but

the managment arbitrarily and illegally ignored to regularise
him in the said category. On us rests absolutely on the
sponsoring union to establish that the service of the con-
cemed workman was deployed as Helper to Welder inthe
month of July, 1988. They cannot avoid the responsibility
to establish that in the said capacity of Helper to Welder
the concerned workman continuously worked. Until and,
unless these facts are established there is no reason to
uphiold such contention, On the contrary, it is seen that
over regularisation of the concemed workman a tripartite
settlement was executed in between the management,
union and the Government and as per the terms of said
tripartite settlement it was decided that the concerned
workman should be regularised w.e.f. 14-2-1991. No evi-
dence is forthcoming that the said tripartite settlement in
the matter of regularisation of ihe concerned workman as
per terms and conditions was executed exerting undue
influence or coersion upon the sponsoring union/concered
workman. Accordingly, there is sufficient reason to be-
lieve that on consent of all the parties the said settlement
was entered into. No. incriminating material is forthcom-
ing before this Tribunal that the sponsoring union have
taken any step to come out of the said settlement. As the
said settlement is very much in existence there is no scope
to challenge its legality and validity until and unless any
contrary is proved. It is the contention of the sponsoring
union that there was no hinderance to regularise the con-

“cemed workmen in Category-I w.e.f.-October, 1987 ingpite

of valid existence of the said settlement. This submission,
of the sponsoring union cannot be taken into consider-
ation on the ground that by entering into a settlement
they have been estopped of making any such claim fur-
ther. On the contrary, as the s2id settlement came into
existence on full consent of all the parties its validity will
remain inforce till it is challenged by any party. 1t has not
been submitted by the sponsoring union that the terms
and conditions as laid down in the said settlement are not
valid as the same were not made as per law. It is not the
contention of the sponsoring union that the said settle-
ment was not fair and proper and in accordance with prin-
ciple of netural justice. The sponsoring union cannot avoid
»
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their responsibilities to assign reason why the managment
shall be dirccted to regularise the concerned workman in
Category-1 Mazdoor w.e.f. October, 1987 ignoring the terms
and conditions of the settlement which had been entered
into and accepted by the parties.

5. Accordingly, after careful consideration of all the
facts and circumstances I find no dispite to hold that the
sponsoring union has not come with clean hand in sup-
port of their claim,

6. The facts disclosed in the written statement can-
not be considered as substantial piece of evidence for
acceptance. The sponsoring union as well as the con-
cerned workman had got ample scope to substantiate their
claim by adducing cogent oral and documentary evidence.
Record shows clearly that inspite of getting sufficient
opportunity the sponsoring union did not consider
necessary to come forward with a view to substantiate
their claim. Accordingly, justrelying on the facts disclosed
" in the written statement there is no scope at all to uphold
the conrention of the sponsoring union for giving relief to
the conzemed workman according to prayer.

7 In view of all the facts and circumstances dis-
cussed above [ hold that the sponsoring union/concerned
workman have failed to substantiate their claim and for
which thev are not entitled to get any relief according to
their praver.

&. Inthe result. the following award isrendered—
the action of the management of CM.P.D. Ltd. in not
regularising the concerned workman, Philon Kujur, casual

General Mazdoor w.e.f. 12-11-87 in Category-1 and also

not paving all consequential differences of wages and all
attendant benefits w.e.f. 12-11-87 is justified. Hence, the
concerned workiman is not entitled to any relief.

B. BISWAS, Presiding Officer
73 feoett, 13 R, 2004
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New Dclhi. the I3th February, 2004

§.0. 560.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Goverrnment hereby publishes the award (Ref. No. 26/94)
of the Central Government Industrial Tribunal/Labour
Court. New Delhi now as shown in the Annexuire in the

Industrial Dispute between the employersin relation to the
management of Telecom Deptt. dnd their workman, which
was received by the Central Govemment on 13-2-2004.

[No.L-40012/11190-R (OU)]
KULDIP RAT VERMA, Desk Officer
. ANNEXURE ‘

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT
PRESIDINGOFFICER : SHRIB N. PANDEY
LD, No. 26/94
In the matier of dispute between :

Smt. Shashi KantaRishi
C/o Bhola Nath Aggarwal,

252/10, Shastri Nagar,

Kanpur-208001..

(Nowat 243 GH-6 Pachim Vihar, Newahl) ..Workman

| Versas
The Director,
Telecommmumnication North,

Bareilly-243122 ...Management

AWARD

The Central Government in the Ministry of Labour
vide its Order No. L-40012/111/90-IR (DU) dated 23/31-1-91
has referred the following industrial dispute to this Tribumal
for adjudication :— -

“Whether the action of the Director (North) Bareilly
in engaging Smt. Shashi Kanta Rishi as Casual
Labour and utilising as Typist and not absorbing her
“in regular service and terminating her services in
October, 1989 isjustified ? If not, what rehef she is
cntltled 0 andfrom what date ™ :

| 2. Inbnefthe clalmoftheworkman, asperthe

‘claim statement are that she was working on the post of

typist w.e.f. 23rd January, 1984 under the Management,
that on account of lier iliness, she went to Delhi on
10-10-89 with her husband for her treatment and also
informed the management and she also sent medical
certificate from time to time to the Management; that
despite her medical certificates the management issued
a letter on 4-11-89 stating that now her services were no
longer required; that after her treatment when she went
with her medical cetificate to report for duty she was
informed that her services were terminated w.e.f. 4-11-89;
that her termination was totally illegal; that she is M.A.
pass and was engaged by the management as a class III
employee and worik of typist was being taken from her;
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that while working as a typist (Class ITI), She always took
part in departmental competitive tests of class Il employees
organised by the management and she always performed
well; that during her employment from 1984 to 1989 she
completed more than 240 days of his working days in each
year and that there was no complaint at all against her
during her service; that her termination from service during
her illness was totally iilegal and against the provisions of
law and is lable to quashed. The workman has prayed that
she should be reinstated on the permanent post of Typist
in the service with continuity of service and full back wages
along with interest and costs of the case.

3. The management respondent filed written
statement contesting the claim of the workman, it hasbeen
inter alia alleged that the workman was never appointed as
a typist in Class III as there was no vacant post of typist

under the management, that the workman was paid her -

wages regularly according to her work as prescribed by
the Govt. of India, and there was no question of granting
any kind of leave to her as she was only a casual worker;
that the workman wasnever appointed as a typist therefore
the alleged orders of the Telecom Department were not
applicable in her case; that the casnal workers were paid
for their work according to their working days; that the
workman had adopted the habit of being absent and
thereby creating problems and difficultiesto the employers,
hence there was left no altemative with the management
except to terminate her services; that the claim of the
workman cannot be allowed. Besides, a preliminary

_objection was also raised that the telephone department

does not come within the purview of * lndustxy hence the
claim was not maintainabie.

4, Rejoinder to the written statement was also filed
by the workman denying the contentions of the
managemmtaadmta'aungherenﬂneralleganons made in
the claim statement.

5. Imtially, the dlspute was referred by the Central
Government to the industrial Tribunal, Kanpur for its

: admdlmuonbm later on it was transferred to this Tribunal
for adjudication.. ‘Thereafter the then Presiding Oﬁ'lcer of .
“this Tribunal passed an award dated Ist December, 1997

and held that in view of the Hon’ble Supreme Court’s
decision reproted in 1996 LLR 483 the telecom department
is notan *Industry”. mderSechon2(i)ofﬂ1eI D. Adt, 1997,
hence the reference is-not maintainable. The said award
dated 1st December, 1997 was challenged by the workman
before the Hon’ble High Court of Delhi and was quashed
vide its order dated 7th Aprif, 1999 in view of the Apex
Court’s another judgement in-which the Telecom
Department was held as ‘Industry’ and accordingly the
matter was remanded to this Tribunal for disposal according
] law

6. Both the parties have ﬁled various documents in-

supportofthmrmse Bemdes, theworknmn Smt. Shashi

KmtaRlshlhasalsoﬁledhaownafﬁdawtmomlavldmce-

and was not cross-examined by the management.
7. Ihavehwdtheparttesmdpemsedﬂteﬁle.

8. The workman claims that she had continuously
worked as a typist w.e.f. 23-1-89 to 10-10-89 under
supervision of the management and that during that period
she continuously worked for more than 240 days in each
year till 10-10-89 and had acquired regular status in the
service but she was illegally ousted from service without
compliance of any provisions of law. On the other hand the
management has not specifically denied the fact that she
was not engaged and did not work during the alleged period
as claimed by the workman. There is only evasive denial of
the facts in the written statement but in various documents
filed by the management it has been admitted that the
workman was engaged as a casual labourer because her
father was due to retire in the year 1984-85 and pecuniary
condition' of their family was not good and also on
humanitarian ground; that she was engaged against a
vacant post in group ‘D’ and that she had worked since
January, 1984 in various mionths for which she was paid on
the fixed rate of the Govt. the detail of which have been
given in Annexure ‘B’. It has also been alleged that on
account of her marriage in Delhi in 1989 she had to left the
service at Bareilly i October, 1989 for which she did not
inform to the department verbally or in writing. The
Annexure ‘B’ to the written statement filed by Assistant
Director Door Sanchar North Circle, North Bareilly shows
that she has been working as a casual labour on daily
wages since January, 1984 to 1989 for which she was alsd
paid. Annexure ‘Ka’ to the w.s. paper No. 10/1/C dated
7-10-89 shows that she was a casual labour and was issned
a letter as awamning by Sri R. Chandra, the Asstt. Director
Door Sanchar (Administration) to be regular in her
attendance. Inreply dated 17-7-91 by R. ‘Chandra, Asstt.

: Dn‘ectnrDomSand)arﬁledbefmﬂm C.GLT. LabomCmrt,

Kanpur in the instant case also it wasallegedmpara&’ﬂm

' shewas engaged as daily wages worker and on account of ”

. hernregmarpresmoe, her services were terminated. Ithas
alsobeen allegedthatmfact maccomxtofhenmmnlmsed -
‘absence her services were terminated by the managemen¢ .

w.ef, 4-11-89. Another document paper No. 13 dated 9-5-89.
Bareilty; on the record; shows that the workman Km. Shashi

'-Kantaklsluwasshownasatyplst(kaak)and:twas.

mentioned therein that ina quarterly ‘Hindi Pragati’ Meeting
held on 4-5-89 at 4,30 PM in Presidentship of Director Door
Sanchar Circle North Bareilty, Km_ Shashi Kanta Rishi had
also taken part alongwithother officers and officials of the
department. This report of the Meeting was also signed by
Assistant Director Shri H. S. Sharma. There is another,
document annexed as enclogure No.(7) Paper No.17
to the affidavit of workman. in the shape of a character
certificate dated 16-4-86 issued by Shri R. Chandra,
Assistant Director Telecom North Area Bareilly

which shows that it wascertified “that Km. ShashiKania

1019
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Rishi daughter of Atam Parkash Rishi has been serving as
Typist(English & Hindi) on daily wages since 23rd January,
1984 i the office of Director Telecom (Northern Area
Bareily). She is an efficient, hard working and a responsible
typist. She also knows shorthand (English). [ wish her every
success™. Besides. in varjous other copy of documents of
the telccom department filed by the workman, the workman
Shashi Kanta Rishi. was always mentioned as ‘typist’. In

the order of distribution of works amongst officials and

officers in the office of the Director Telecom North Bareilly,
she was mentioned as “Typist’. Againin another document
she was mentioned as "Typist’. These documents have
not been denied or rebutted by the management. A list
showing details of attendance and payment of the workman
as a casual labour/daily wages filed as Annexure ‘B’ by the
manageraent on the record shows that the wokrman had
worked for more than 240 days in various years regularly
w.e.f. January. 84 to 1989. The affidavit of the workman

filed on the record is also unrebutted. She was also not -

cross-examined. Therefore, I find no reason to disbelieve
it. The various documents placed on the records go to
show that she was working as a typist w.e.f. January, 1984
to 30th September 1989, Admittedly she was engagedasa
casual labour on daily wages. She worked for about 5 years
and acco-dingly she had worked for many 240 days within
12 calendar months before her termination and thereby
acquired certain rights in service. There is nothing on the
record to show that any provision of law was followed
before terminating her services. If her services were
lcrminated on account of unauthorised absence, the
management should have procceded against her according
to law as unauthorised absence amounts to misconduct in
service bt nothing was done. Besides, even the department
of tetecomt Govt. of India has issued various instructions
and letters as placed on the record that the indusirial
disputes Act. 1947 will apply while retrenching the casual
labourcrs in the department. But there is nothing on the
record 1c show that the provision of Seetion 25-F of the
1.D. Act. 1947 were followed. The Hon’ble Supreme Court
of India in M/s. Scooters India Limited 5. M. Mohd. Yakub
reported in 2001 LLR 54 has held that :

“Even when a workman fails to report for duty,
Management cannot presume that the workman has
lef the job. The principles of natural ]usnce haveto
be observed.”

4. In the instant case, I find that the management
did a0t allow the workman to resume her duty. The
Managenent terminated her services without following the
provision of law and principles of natural justice. Provisions
as contained in Section 25-F of 1. D. Act were also not
followed. Shc was neither given any notice of retrenchment,
nor notice pay no compensation, The workman has
successfully proved her case and the management
has failed to rebyt it. I find, that the management has
acted arbitrarily in terminating the services of the
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workman.

~10. In writ petition No. 373 of 1986 “Daily Rated
casual Labour Employed under P & T Department through
Bhartiya Dak Tar Mazdoor Manch Vs. Union of India the
Hon’ble Supreme Court has held “that it is against this
background that we say that non regularisation of
temporary employees or casual labour for a long period is
nota wise policy. We, therefore, direct the respondents to
prepare a scheme on arational basis for absorbing as far as
possible the casual labourers who have been continuously
working for more than one year in the Posts and Telegraph
Department”. The workman was thus entitled to be
absorbed in regular vacancy after completing about § years
service as typist”. There is nothing on the record to show
as to why she was not considetred for regularisation in
service.

11. Further in a case reported in 1986 LLJpage 403
Surendra Singh and another V5. Engineer in chief C.P.W.D.
& Others, the Supreme Court has held that “Daily wage’
Employees of Central Public Works Department are entitled
to pay and allowances on par with permanent employees
Central State Government and public sector undertakings
should function as model employeers”.

12. It has also been held by the Hon’ble Supreme
Court of India in Bhagtwati Pd. Versus Delhi State Mineral
Development Corporation reported in 1990(1) LLY page 320
a-copy of which ison the records that :—

“the daily rated workmen who seek regularisation of
their employment and payment of wages equal to
the regularly appointed persons doing similar duty—
all the petitioners are entitled to equal pay at par with
the persons appointed on a regular basis to similar
posts or discharge similar duties and are entitled to
the scaleof pay and alt allowances revised from time
to time.”

13. Inview of the above discussions, | find that the
management acted arbitrarily and illegally in terminating
services of the workman w.e.f October, 1989 and not
absorbing | her in regular service in accordance with existing
instructions of the Deptt. of Telecom for regularisation of
casual labour and in view of the judgement of the’ Hom’ble
Supreme Court in writ petition No. 373 of 1986 “Daily Rated
Casual Labour Employed under P & T Department through
Bhartiya Dak Tar Mazdoor Manch Versus Union of India
and others” mentioned above.

14. The action of the management, therefore, cannot
be justified. Hence claim of the workman deserves to be
allowed and the termination order quashed. The
management has failed to prove that the workman was in
any gainful employment during the period of her forced
nnemployment due to herillegal termination of service by
the management. Therefore, the workman is entitled to be

- reinstated in the service with continuity and all
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consequential benefits regularisation ctc. on the post of
typist in class III alongwith full back wages equal to
regular employees with in two month from the date of
publication of the award in the official gazette. Award
accordingly.

Dt. 12-2-2004

B.N. PANDEY, Presiding Officer

T feeelt, 27 v, 2004
WA, 561, —FH= woF =19 fufam, 1948 (1948

!’WL?A)H% -1 $1 IS 40-(3) g vEw wiF w wEm
¢ T 5T H3Fa FT TR 01 T, 2004 T W ANA *F
@ &9 i wd &, fome s oifufrem & a4 (443

45 wro % faama N wA Awgm A gH ) -5 sie
[ ¥R1-76 1 T3 400 (1) SR ¥rw-77, 78, 79 381 % fwd
TR g g ¥ vy S qoo i et
Hﬁms’rﬁ e - —

Taluk & District”,

* fotem e e feaIgTT 3 ToTe Te- SR ¥
R ST AT &7
[HEA TH-38013/08/04-TH. TH.-1]
*. dt. ¥, Frws
New Delhi, the 27th February, 2004

S. 0. 561,—In exercise of the powes conferred by
Sub-section (3} of Section 1 of the Employees’ State
Insurance Act, 1948 (34 of 1948) the Central Government
hereby appoints the st March, 2004 as the date on which
the provisions of Chapter IV (except Sections 44 and 45
which have already been brought into force) and Chapter
V and VI [except sub-section (i) of Section 76 and Sections
77,78, 79 and 81 which have already been brought into
force] of the said Act shall come into force in the following

areas in the State of Kerala namely :—
“Ulloor Revenue Village in Thiravananthapuram

[No. S-3801 3/08/04-SS.1]
K. C.JAIN, Director
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