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_ CABINET SECRETARIAT
New Delhi, the 5th March, 2004

8. 0. 640.— Inexercise of the powers conferred by
Sub-section (8) of Section 24 of the Code of Criminal

745 GL/2003

™

Procedure, 1973 (Act No. 2of 1974), the Central
Government hereby appoints Shri Ashok Haranahalli,
Advocate, Bahgalore a Retainer Counsel of Ceptral Bureau
of Investigation, in the Karnataka High Court as Special
Public Prosecutor for conducting prosecytion, appeals,
revisions or other proceedings arising out of the cases
investigated by the Delhi Special Police Establishment in
the Karnataka High Court at Bangalore.. '

[No. 225/19/2003-DSPE]

: SHI_JBHA'IHAKUR, Under Secy.
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New Delhi, the 5th March, 2004

S. 0. 641.— Inexercise of the powers conferred by
Sub-section (1) of Section 5 read with section 6 of the Delhi
Spexial Folice Establishment Act, 1946, (Act No, 25 of 1946),
the Central Government with the consent of the State
Government of Bihar, Home Department, Political Branch
vide ¢ wiication No. 1/CBI/80-41/2003-1 1564daIed3-12¢2003,
hereby extends the powers and Jurisdiction of the members
of the Delhi Special Police Establishment to the whole of
the State of Bihar for investigation of Patna Kotwali Police
Station Case No. 505 dated 9th November, 2003 under
Sections 255, 256,257,258,259, 260,467,468, 469,471 489-A,
489-C,489-D, 489.F, 414, 420IPC and 25 (1-B), (1-A), 26,35
Arms Act and any other offence, attempt; abetment and
conspiracy in connection with the said offences committed
in the course of the same transaction or arising out of the

same facts in relation to the aforesaid case.
[No, 228/ 107/2003-DSPE]
SHUBHA THAKUR Under Secy.

T feweh, 5 W, 2004

L 3. 642.— s SRR WreER fewet fadv gftwr
T A, 1946 (1946 1 SHfafrm o, 25) 7t H 6
% WY gfeq msaﬁmmm)mmmﬁaﬁmm
A gU FAlew Tog TR B Al 6, v ;
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New Delhi, the 5th March, 2004
8. 0. 642.— In exercise of: the powers conferred

by Sub-section (1) of Section 5 tead with Section 6 of

mndmsmpouwmummlm,(MNo.
25 of 1946), the Central Government with tha consent of

. State Government of Kamataka vide Notification No, HD 7

PCR-2004 dated 29th Jinuary, 2004 hereby extends the
powers and jurisdiction of the members of the Delhi

. Special Palice Establishment to the whole of the State of

Karnataka ﬁ)rinvzsﬁgaﬁonofoﬂenws,againstShﬁHH.
Ramappa son of Shri H. tlanumappa, Manager, State
BhnkofMysore,KavelbvzasandaBranch,BangaloreandA

" any other public servant or person punishable under

Section 7 and under Section 13 (2) read with 13 (1) (d)

" Prevention of Corruption Act 1988 (Act No. 49 of 1988)
andattempts,abetmentsandconspimcyinmlaﬁontoorin '
connection with one or more of the offences mentioned i
Aabove and any other offence and uffences committed jn ~ *

the course ofthesameu'ansacﬁonoransmgoutofthc‘-

same facts, -
‘ [No. 228/13/2004-DSPE]
SHUBHA THAKUR, Under Secy.
T§ WA -
_ T et 11w, 2004
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TR % fg ) Fram, 1976 % fry 10 % 39 fiyem (4)
%mﬁ,ﬁﬁmtﬁqﬁr@amfﬂﬁﬁﬁw
Eﬁmwmt&%ﬂf&ﬂaﬁifﬁﬁmsox | A g
ST 3 o 3 QRGN s §

1, mmmwm,mﬁwgm
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2. Fraim FRtEe- 145, Frr ford g a)
L [H.12017/17200¢ =0

- W e, e (v
'MINISTRY OF HOME AFFAIRS
New Delhi, the 11th March, 2004
S. 0. 643.—In pursuance of sub rule (4) of Rule 10

of the Official Languages (Use for Official Purposes of
the Union) Rules, 1976, the Central Government

hereby
where the percentage of Hindj knowing staff has gone
above 80%.

1. Office of the Dy. Inspector General of Police,
Central Reserve . Police Force, Pune
(Maharashtra), ,

2. Office of the Commandani-145 Battalion,
Central Reserve Police Force,

[No. 12017/1/2004-Hindi)
RAJENDRA SINGH, Director (OL)

\3. 2‘.“\
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[ ARRTET 6 66/2004/%. T 203/11/2004 -1 1.1
' griven 77w, Pt (st Fr-10)
MINISTRY OF FINANCE

(Department of Revenue)
CENTRAL BOARD OF DIRECT TAXES

New Delhi, the 4th March, 2004
(INCOMETAX)

S. 0. 644.—1t is hereby notified for general
information that the organisation mentioned below has
been approved by the Central Government for the period
mentioned below, for:the purpose of clause:(ii) of Sub-
section (1) of Section 35 of the Income tax Act, 1961, read
with Rule 6 of the Income tax Rules, 1962 under the category
“Association” subject to the following conditions :—

@ The notified organisation shall maintain
separate books of accounts for its research
activities;

. (i) The notified organisation shall furnish the
Annual Return of its scientific research
activities to the Secretary, Department of
Scientific & Industrial Research, “Technology
Bhawan'. New Mehranli Road, New
Delhi-110016 for every financial year on or
before 31st May of each year.

Gii) The notified organisation shall submit, on

" behalf of the Central Government. to (a) the

Director General of Income tax (Exemptions),

10 Middleton Row, 5th Floor, Calcutta-700071,

(b) the Secretary, Department of Scientific &

Industrial Research, and (c) the Commissioner

of Income tax/Director of Income tax

(Exemptions) having jurisdiction over the

organisation, on or before the 31st October

each year, a copy of its audited Annual

Accousts and also a copy of audited Income

& Expenditure Account in respect of its

research activities for which exemption was

granted under Sub-section (1) of Section 35 of

Income tax Act, 1961 in addition to the return

of income tax to the designated assessing
officer.
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S.No.  Name of the organisation Period for which (il =t fanier)
-approved notification is ¥
effective (4T e
1 Nimbkar Agricultural 1-4-2003 o ?
Research Institute, 31-3-2006 ¢ feett, 9 =, 2004 -
:;hﬂt;ﬂ;éhomgoﬂ, . 3. 646.~FHR g Firoly for & fig st ot 35,
Near , : ..
Tambmal, Phaltan 415523 g, TeRw o way fridyes, MRS Ty Se frr ¥

Notes: ) Condition (i) above will not apply to the

organisation categorized as “Association”,
() The notified organisation is advised to apply
in triplicates as well in advance for further
renewal of the approval, to the Central
Government through the Commissioner of
Incorne tax/Director of Income tax (Exemptions)
having jurisdiction. Three copies of the
application for reneval of approval should also
be sent dircetly to the Secretary, Department

of Scientific and Industrial Research.
[Notification No. 66/2004/F, No. 203/11/2004-ITA-{1]
SANGEETA GUPTA, Director (ITA-II)
T ST AT Yook 1 wraierer ( Fares )
39, 5 7, 2004
H. 1/2004 Hhy ()

1. 1. 645.—~ IR WK, firw wrera, vy fam,
¢ feweht % Rt 1-7-1994 9 srferqern . 33/94-
(WH) BRI S WRRr 1 wei w0 gy, &, ¥, wegem,
T sy i e (Fromen), ¥, g afe T

T 3 ey Foret F srernros aregen & S iy ) < ,

e stfufram, 1962 (1962 %t 4. 52) # w9 & wew
WITEFTRY TR0 Sifiw o § 1

(.4, VI/2/1/2004-Ka (Frm.) ]

*. T, O SR
OFFICE OF THE CHIEF COMMISSIONER OF
CUSTOMS (PREVENTIVE)
Chennai, the 5th March, 2004
NO. 1/2004 CUS(NT)

8. 0. 645.—In exercise of the powers conferred by
Notification No, 33/94-Cus. (N.T.), dated 1-7-1994 of the
Government of India, Ministry of Finance, Department of
Revenue, New Delhi, |, K. Parasuraman, Chief Commissioner
of Customs (Preventive ), Chennai hereby declare
Melpakkam Village ot Aiakkonam Taluk, Vellore District,
Tamil Nadu State, tobe a ing station under Section
9 of the Customs Act, 1962 (No. 52 of 1962).

{F No. VIII/2/1/2004-CC(Prev.)}
K. PARASURAMAN, Chief Commissioner

I TEL” TR AR ST NN 1" (N AT |

mmmﬁw@%ﬁmtﬁwmmm&vﬁw
m%@ﬁummmﬁmﬁm

ke 9 Prafern 41 o, i o e ), o3 el 8

mﬁm@ﬁuﬁtmg&mmtwm
e avR oft ooy s '
' [ 4. 207/99-¥i1-1)
_ I W=, &R wiew
(Department of Economic Affairs)
-(Banking Division)
ORDER
New Delhi, the 9th March, 2004
8. 0. 646.—Government have decided that Shri VK.

DevelopmcntBankofh:dia,Mllhqldﬁﬂladditionalcharga
ofﬂmpostofChairmanaonanagingDimctw, Punjab &
Sind Bank, in addition to his own dutics, with immediate
eﬁectforapuiodofthreemonthsmmnﬂﬁmhamdm,or
until appointment of regular CMD/ED in Punjab & Sind

Bank,whiclwverri_searlier. .
[ENO.'Z(WI%-B.O.-I]
RAMESHCHAND,UnderSew.

¥ fieeh, 11719, 2004

. 3N, 647.—_-f$ﬁﬂf!|ﬁ=m FHfuPrm, 1949 (1949
W 10) B ¥Ry 53 TR0 wew wfterel v weim wad o, =i

R, Tt fronk ¥ i frwfrw, sméstemittem ¥=

m.ﬁmﬂﬁmtmmwwmt
water  dewd ffrenr sififrm, 1949 ) wry 24 3 s9um
(2%) Fsmd A gein -

(. 8. 15/17/2003-tsiy)

¥ b, vRgr, R wfir
New Delhi, the 11thMarch, 2004

8. 0. 647.—In exercise of the powers conferred by
Section 53 ofﬂleBankingRegulai_:ionAct, 1949 (10 of 1949)
the Central Government, on the recommendation of Reserve
Bank of India, hereby exempts ICIC] Bank Ltd. from the
provisions of Sub-section (2A) of Section 24 of the Banking
Regulation Act, 1949 in respect of their Offshore Banking

Unit(s) for a period of three years.
[F. No. 15/17/2003-BOA]

D. P.BHARDWAJ, Under Secy,

-

§ e TR ISR LT R, wa -
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L. 3. 648.—F. 5-2/2003-2004 TESTE fecti
07-11-2003 ¥ offtq I safergrer 3 o . 2 W Prefnfrm

3y ;v v o i swn Y e M w4
WA I |

2 " 01-04-1999 T 31-12-2003 T o rafiy ¥
e 3 forg R o1 7w e & e g
2 % Ry o e w W stfe @ 9w
forrds forg Whftrae are W g e € @R 01-4-1999 L
31-12-2003 7% Wi Jafy (01-04-1999 #r yeih 4 I
aferfid 3 dred & e ¥ e el wd ¥ wfiem) % dam
e wiafe g e

[, 5-2/2003-2004/q6TE ]
. T, ST AT (TR it af)
MINISTRY OF COMMUNICATIONS ANDIT
(Department of Posts)
DIRECTORATE OF PLI
CORRIGENDUM
NewDelhi, the 10th March, 2004

S, 0. 648.—In the Notification issued vide No. 5-2/
2003-L1 dated 07-11-2003, the following paragraph may be
ingerted at No. 2 and paragraph2 & 3 thereof be treated as
paragraph 3 &4.

2. “InterimBonusattheraIemenﬁonedabovewi]l
aISObc.paywuforallclaimsarisingduetomanuityor
death during the period from 01-04-1999 to 31-12-2003 for
policies for which premium have been paid and entered
upon during the period 01-04-1999 to 31-12-2003 (inctuding
first policy year of assurance in respect of policies issued
on or after 01-04-1999)". '

No. 5-2/2003-04/L1]

V. PATI, Addl. General Manager
AT T THROT HArer
w§ faeett, 9 AT, 2004

L. 3T, 649.— =TT FIHR, TAWT (¥ TeEE
areri 3 ferg i) Pram, 1976 ¥ frer 10 % 3 P
(4) *Wﬁmﬁﬁﬂﬁm,ﬁmﬂ'ﬂ
@-411om,wmmﬁmm 80% & afus

o= A fE% = wriwew T TR W fra d, W
sfugien wwt ¥ — _

(e t-11017/4/2002- ]

wwy fiig waf, PR (TenTm)

MINISTRY OF INFORMATION AND
BROADCASTING
New Delhi, the 9th March, 2004 .

S, 0. 649.— In pursuance of Sub-Rule (4) of Rule 10

of the Official Language (use for Official Purposes of the

Union) Rule, 1976, the Central Government hercby notifies

National Film Archives of India, Law College Road, Pune-

411004 (Ministry of Information and Broadcasting), more

than 80% of the staff whereof have acquired the working
knowledge of Hindi.

{F. No. E-11017/4/2002-Hindi]
S.S. KATARIA, Director (O.L.)
faga derT
7§ feweh, 9 wrd, 2004

T, 31T, 650, — ¥=Ta TERR, T (e 3w
Srvordf & forg wairi) Foram, 1976 B Fraes 10 % 30 Fress (4)
*mimmmmm,wm
Ay TS TR WRAREA fafirrs, wigAm %
ﬁﬁmﬂﬁﬂﬁqﬁﬁumﬁiﬁ,Msomm
3 fid o e T T R e €, R sHfegfe
=it

4. e HRARE aitw e

400/220 %74, ITHFX,
T,
HTTR-209305
5. Ao EEEAREE W W
{fir wTEEE U WA,
i faf-737111
(€. 11 017/1/2004- 1]
MINISTRY OF POWER
New Delhi, the 9th March, 2004

S. 0. 650.— In pursuance of Sub-Rule (4) of Rule 10
of the Official Language (use for Official Purposes of the
Union) Rule, 1976, the Central Government hereby notifics
the following offices of Public Sector Undertakings under
the administrative control of Powergrid Corporation of
India Ltd., GurgaonandNaﬁnnalHydroclecm::PowerCor-
poration Ltd., Faridabad the staff whereof have acquired
80% working knowledge of Hindi :
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L. Powergrid Corporation of India Ltd.,
400/220 KV Substation,

Chakarpur, _
Kanpur-209305,

2. National Hydroelectric Power Corporation Ltd.,
Rangit Hydel Power Station,
Rangit Nagar, ‘
South Sikkim-73711 1.

[No. 11017/1/2004-Hindi]
AJAY SHANKAR, Jt. Secy.
( e frvmT )
73 e, © A, 2004
L. 3. 651, — R S ufte s, 1956
(1956 =1 102) ¥ WA &y U= et gro waa fafeo

ST TH.AA.w; IR AfufEm 2w 14 F ade o
AT fafwem s 3,

#ir, = TS FR, o o 3 odm ¥, omm
IR Ud e deam, 5 s, weam srweem-
380004 % wrwief (SAftewrer) w2 s 3 fir =frmm @

B, 978 I UG U 14 FIe-um (1) ¥
TTE (7)) F HTE H, e WER aegn fafrie s @
foF W & =1 T $ER g i w5 e w0 @
srerfig -

() Fd, 2004 | 3T UF 74 7Y avmfr; speen

(W) 39 wafy fomd S =1 TR, T
STEYH UH fafeen Team, S ¥, weter seeEne-
380004 B 32 ¥, W oft % A, 7 Wfim @iy

[FEn &i-11016/1/2004-w7 § (1) ]
. 5. Femmm, st e
MINISTRY OF HEALTH AND FAMILY WELFARE
(Department of Health)
New Delht, the 5th March, 2004

5. 0. 651.—Whercas medical qualification MBBS
granted by Karachi University is a recognised medical quali-
fication lor the purpose of the Indian Medical Council Act,
1956 (102 ol 1956) under Scction 14 of the said Act;

And whercas Dr. Raj Kumar, who posscss the said
quatification is attached to the Gujarat Rescarch and Medi-
cal Insiitute, Camp Road. Shahibag, Ahmecaabad-380004
for the purposc of chairatable work and not for personal
gain;

Now, therefore, in pursuance of clause (¢) of
Sub-section (1) of the Section 14 of the said Act, the Cen-
tral Government hereby specifies that the period of practice
of medicine by Dr. Raj Kumar in India shall be limited to -—

() a period of one year from February 2004 on-
wards; or

(b) the period during which Dr. Raj Kumar is at-
tached to The Gujarat Research and Medical
Institute, Camp Road, Shahibag, Ahmedabad-
380004, whichever is shorter,

- [No. V-11016/1/2004-ME(Policy-])]
P. G. KALADHARAN, Under Secy.
%§ fewed, 5 =, 2004
W, 3, 652.— WREfr STRgRiET whore TP, 1956

- (1956 F1 102) % welror1 ¥ T fayerfraer T wTw

ﬁﬁﬁmiﬂﬁmmﬁ;ﬁqﬁ:mmﬁﬂmﬂrw

3R, 1. wRrer ==, forre o o st R, v
W SR A, SOAI-515134 Srhagy e
(o4 w3w) B wid (Hfdge) = ¥ o fon =mbem

@, m,maﬁ;ﬁmﬁﬁwmaﬁm-mm%
TE () F ST H, % R TIRgR fathie s &
T v 7 &, Tt w0 g argftem = g wor
el . —

(® 1-1-2004 '@Wﬁ‘@'ﬁ‘q‘r&aﬁ srafy; ey

(@) 3-smfy forads 3w &1, wrd ==, o=
| SR STETR, AT, ST e € R +))
AR &, N it 7w B, v i @i

(S t-11016/1/2004-wa § (Hif-1) ]

H. . wenerw, st giag
New Delhi, the Sth March, 2004
8. 0. 652.—Whereas medical qualification MBBS

granted by Madras University is a recognised medical quali-

fication for the purpose of the Indian Medical Council Act,
1956 (102 of 1956) under Section 14 of the said Act,

And whereas Dr. Varadachari Chandra, who possess
the said qualification is attached to Sri Sathya Sai General
Hospital. Prasanthi Nilayain-5151 34, Ananthapur Distt.,
(A.P), for the purposc of charitable work and not for per-
sonal gain;

. Now. therefore, in pursuance of clause (c) of sub-
section (1) of the Section 14 of the said Act, the Central
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Government hereby specifies that the period of practice of

medicine by Dr. Varadachari Chandra, in India shall be
limited to :— o

(a) aperiod of six months from 1-1-2004 onwatds;

of .

(b) the period during which Dr. Varadachari Chandra

is attached to Sti Sathya Sai General Hospital,

Prasanthi Nilayam, Ananthapur Distt. (A.P),
whichever is shorter.

[No. V-110 16/172004-ME(Policy-1)]

_ P.G. KALADHARAN, Under Secy.
¢ faeel, 5 A, 2004

1. 3. 653, — ViRl Srfiwm wfeg s, 1956
(1956 F1102) %ﬁmﬁ_ndﬁtﬁ:ﬁﬁmmﬁm
s TR A AT T STt W 14 % R T
wrer T Tafiween s ; _

i, m.ﬁﬁﬁmﬁz,mwmaém%a’tm
AR At ST, FOfrera-515134 spqaqe Toen
(Y TRw) A i (%ﬁ%ﬂﬁ)aﬁﬁ%@aﬂﬁﬁm
wveg WY
m:,m,ma&:ﬁmaﬁumm%w-ﬁm(n%ﬁ
w(ﬂ)%wﬁ’,%ﬁmwﬂlﬁﬁﬁem%
ﬁ?mﬁmﬁ&ﬁmﬁsmsmﬁaﬁaﬁmmﬁaﬁ
ety . —
(P 1-1-2004 A ST T TG H A, Herq
(@) mmﬁlﬁmﬁ?ﬂmaﬁ&ﬁmﬁa =
w&mm,mﬁaﬁm,mf‘aw(mm)
ﬁ@%,@hﬁmﬁ,ﬁﬁﬁﬁ@fﬁl
[ G §t-11016/1/2004-T § (@f-D)
oy, o), T, SR A
New Delhi, the 5thMarch, 2004

S. 0. 653.—Whereas medical qualification MBBS
granted by University of London is 2 _recognised medical

qualification for the purpose of the Indian Medical Council
Act, 1956 (102 of 1956) under Section 14 of the said Act;

And whereas Dr. Navedita Singh, who possess the
said qualification is attached to Sri Sathya Sai General Hos-
pital, Prasanthi Nilayam-515134, Ananthapur Distt. (A.P),

for the purpose of charitable work and not for personal

gain,

Now, therefore, in pursuance of clause (c) of sub-
section (1) of the Section 14 of the said Act, the Central
Government hereby specifies that the period of practice of
medicine by Dr. Nivedita Singh, in India shall be limited
to:—

(@) aperiod of six months from 1-1-2004 onwards,

or .

(o) the period during which Dr. Nivedita Smgh is
attached to Sri Sathya Sai General Hospital,
Prasanthi Nilayam, Ananthapur Distt. (A.P),
whichever is shorter. .

No. V-1 1016/1/2004-ME(Policy-D)]
P G. KALADHARAN, Under Secy.

¢ fioeh, 5 W, 2004
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o o, sy, T W
New Delhi, the SthMarch, 2004

S. 0. 654.—Whereas medical qualification MBBS
granted by Bangalore University is a recognised medical
qualification for the purpose of the Indian Medical Council
Act, 1956 (102 of 1956) under Section 14 of the said Act;

And whereas Dr. Vasundhara Iyengar, who possess
the said qualification is attached to Sri Sathya Sai General
Hospital, Prasanthi Nilayam-515134, Ananthapur Distt.
(A.P), for the purpose of charitable work and not for per-
sonal gain;

Now, therefore, in pursuance of clause (c) of sub-
section (1) of the Section 14 of the said Act, the Central
Government hereby specifies that the period of practice of
medicine by Dr. Vasundhara Iyengar, in India shall be
limited to \—

(a) aperiodof six months from 1-1-2004 onwards,
or
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() the period during which Dr. Vasundhara Ivengar
is attached to Sri Sathya Sai General Hospi' 41,
Prasanthi Nilayam, Ananthapur Distt. (A.P).
whichever is shorter.

[No. v-] lOlG/l/zOM-ME(Poliqv-I)]
PG KALADHARAN, Under Secy.

T feoeht, 5 W, 2004
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9. . FereRw, o1 i
New Delhi, the 5th March, 2004

5. 0. 655.—Whereas medical qualification MBBS
granted by Madras Universityisa recognised medical quali-
fication for the purpose of the Indian Medical Council Act,
1956 (102 of | 956) under Section 14 of the said Act;

And whereas Dr. Varadsichari Rangasami, who pos-
sess the said qualification is attached to Sri Sathya Saj
General Hospital, Prasanthi Nilayam-515134, Ananthapur
Distt. (A.P), for the purpose of charitable work and not for
personal gain;

Now. herefore, in pursuance of clause (c) of sub-
section (1) of the Section 14 of the said Act. the Central
Governmen( hereby specifies that the period of praclicc of
medicine by Dr. Varadachari Rangasami in India shall be
limited to .— '

(@) a period of six months from the date of issue of
thisanotification.

() the period during which Dr. Varadachari
Rangasami is attached to Sri Sathya Sai General

T RS F LIRS
bl el LW AL BRI P b (NN L X B e

Hospital, Prasanthi Nilayam, Ananthapur Dist.

(A.P), whichever is shorter. ,
[No. V-1 1016/1/2004-ME(Poticy-Iy)
F.G. KALADHARAN, Under Secy,
7§ feeeh, 5 ard, 2004
L. 3. 656, — vt g R sifafrm, 1956
(1936 1 102) & et ¥y A frafrerm v wea

ﬁ!ﬁmeﬁmmﬁ;ﬁm;maﬁrﬁmaﬁumwtmﬁa
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[¥em #-11016/1,2004-w9 (ifa-1)1]

. S, wemrm, e afey
New Delli, the 5th March, 2004

8. 0. 656.—Whereas medical qualification MBBS
granted by Mysorc University is a recognised medical
qualification for the purpose of the Indian Medical Council
Act, 1956 (102 of 1 936) under Scction 14 of the said Act;

And whercas Dr. Ramaprakash Harapanahalli
Narasimhaiah. who Posscss Lhe said qualification is
attached to Sri Sathya Sai General Hospital, Prasanthi
Nilayam-515134, Ananthapur Disi(. (A.P).forthe purposc
of charitable work and not for personal gain:

Now, (herefore, in pursuance of clause (c) of sub-
scction (1) of the Scction 14 of the said Act, the Centeal
Governmen( hercby specifics that the period of practice of
Medicine by Dr. Ramaprakash Harapanahalli Narasimhaiah
in India shall be limited to -—

@ a period of one year from 1-1-2004 to 1-1-2005;
or

(®) the period during which Dr. Ramaprakash

Harapanahalli Narasimhaiah is attached to Sri
Sathya Sai General Hospital, Prasanthi Nilayam,
Ananthapur Dist., (A.P), whichever is shorter.

INo. V-111 16/1/2004-ME(Policy-1)]

P.G. KALADHARAN, Under Secy,

A e e ey
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‘ u, . iy, FAUw
MINISTRY OF CHBEMICALS AND FERTILIZERS
(Departmento{ Fertilizers)
CORRIGENDA
New Dethi, the 5th March, 2004

s. 0. 657.—Inthe notification of the Government
of India in the Ministry of Chemicals & Fertilizers No.
S.0. 258 dated the 17 th January, 2002, published in the
Gazette of India in Part 11, Section 3, Sub-section {ii),
dated the 2nd February, 2002, at page 834, in the Sched-
ule, in column (1), for «Chief Administrative Officer”,
read “ Chief Administrative Manager”.

' {F. No. 82/4/2001-HR-1}
A. P. SINGH, Director

fme R e
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' Wmmm%-ﬁﬁwmﬁm

¢ fran w fem £ |
[, . 256012/67/99-TaT]
MINISTRY OF TEXTILES

New Delhi, the 8th March, 2004

8. 0. 658.—In exercise of the powers conferred
by Sub-Section (6)(b) of Section 4 of the Central Silk
Board Act, 1948 (61 of 1948), the Central Government
hereby accepts the resignation tendered by Shri K. S.
Eshwarappa from the post of Chairman, Central Silk
Board with effect from 28-02-2004 (AN). Consequently,
he is deemed to have vacated his office with effect from
that date.

IF. No.25012/67/99-Silk}
KIRAN DHINGRA, It. Secy.

wrae AN

—-—
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MINISTRY OF COAL
New Delhi, the 10th March, 2004

S.0. 659.—Whereas it appears to the Central Government that coal is likely to be obtained from the lands
mentioned.in the Schedule hereto annexed.

Now, therefore, in exercise of the powers conferred by Sub-section (1) of Section 4 of the Coal Bearing Areas
(Acquisition and Dévelopment) Act, 1957 (20 of 1957) (hereinafier referred to as the said Act), the Central Government
hereby gives notice its intention to prospect for coal thercin.

‘The plan bearing number: SECL/BSP/GM(PLG)/LAND/283 dated the 30th December, 2003 of the area covered by
this notification can be inspected in the office of the Collector, Shahdol (Madhya Pradesh) or in the office of the Coal
Controller. 1. Council House Street, Kolkata-700 001 or in the office of the South Eastern Coalfields Limited (Revenue
Section), Seepat Road, Bilaspur-495006 ( Chhattisgarh).

Al persons interested in the land covered by this notification shall deliver all maps, charts and other documents
referred 10 in Sub-section (7) of Section I3 of the said Act to the Office-in-Charge/Head of the Department (Revenue), -
South Eastern Coalfields Limited, Seépat Road, Bilaspur-495006 (Chhattisgarh), within ninety days from the date of publi-
cation of this notification in the Official Gazette.

Schedule
Singhpur Block, Sehagpur area
District-Shahdol (Madhya Pradesh)

Plan bearing No.. SECL/BSP/GM (Plg/Land 283 dated 30th December, 2003 showing the land notified for prospecting).
Serial Namer of Patwari Tehsil District Areain Remarks
number village hatka ' hectarss

nutnber :
ol Singhpur 21 Schagpur Shahdol - 1377903 Full
1} Parmaniya 21 Sohagpur  Shandol 328238 Full
Khurd
3 Aintajhar 21 Schagpur Shahdol 565391 - Ful
M Jodhpur 2 Sohagpur Shahdol 791.793 Full
05 Chandaniya 2 Sohagpur Shahdol 150.340 Part
06 Uraha px Sohagpur  Shahdol 95 000 Part
o7 Dudhi B Sohagpur  Shahdol 579977 Full
3 Padariva 4 Sohagpur  Shahdol | 395013 Full
o Parmaniya y2.) . Sohagpur Shahdol 295422 Part
Kala .
10 Narghi 4 Sohagpur Shahdol 389.589 Full
Total : 4968.666 hectares (appmximgtely) or 12277.57 acres (approximately)
Boundary Description

A-B Line starts from point A’ on the boundairy of Chandaniya village and passes along the Western boundary of
villages Chandaniya, Jodhpur, Dudhi, Uraha and meets at point ‘B’

B-C Line passcs through villages Uraha, Paimﬂnj_va Kala, then alone the Northern boundary of Narghi Village and
: meeis at point 'C. _ :

4
CcD Linc passes along the Eastcrn boundary of villages Narghi, Padariya and meets at point ‘D’

D-A  Line passes along the Southern boundary of villages Padariya Singhpur along the Eastern boundary of villages
Jodhpur, Chandaniya then through village Chandaniya and meets at the starting point *A’. '

[No. 43015/8/2004/PRIW]
SANJAY BAHADUR, Director
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New Delhi, the 10th March, 2004

S.0. 660,—Whereas it appears fo the Central Government that Coal is tikely to be obtained from the lands
mentioned in the Schedule hereto annexed.

~ Now, therefore, in exercise of the pbwers conferred by Sub-section (1} of Section # of the Coal Bearing Arcas
( Acquisition and Dev_elopment) Ack. 1957 (20 of 1957) (hereinafter referred to as the said Act). the Central Government
hereby gives notice its intention to prospect for coal therein.

_ The plan of the bearing Number SECU'BSPIGM(PLG)ILANDITIS dated the 20th November, 2003 covered by this
notification can be inspected at the Office of the Collector. Shahdol (Madhya Pradesh) or at the Office of the Coal Controller
1. Council House Street. Kolkata—7000001 or at the Office of the South Eastern Coalfields Limited (Revenuc Section).

Seepat Road. Bilaspur—495006 (Chhattisgarh). '

All persons interested in the tand covered by this notification shall deliver all maps. charts and othcr documcnts
referred to in Sub-section (7) of Section 13 of the said Act 1o the Office-in-Charge o Head of the Department {Revenue).
South Eastern Coalfields Limited, Seepat Road, Bilaspur—495006 (Chhattisgarh), within nincty days from the datc of
pubdication of this notification in the Official Gazette. :

‘ SCHEDULE
Karkati Block (Extension) Sohagpur Area
District-Shahdol (Madhya Pradesh)
Plan No. SECLIBSPIGM(PLG)/L.andI275 dated the 20th November 2003 (Showing the land Notified for prospecting).
(NavgﬁonExm.) - Block I .

Serial Name of Pawari - Tahsil District Arcain Remarks
number village hatka ' hectares
‘ 7 number

L Khannath 3 Sohagpur  Shahdol #7204 Part
2 Khairaha U " Sohagpur  Shahdol 07.121 Part

Chhirhiti » Sohagpur ~_ Shahdot U832 Part

Total : 139.157 (hectarcs)

Boundary description :—
ABC Line starts from part * A” invillage Khairaha and passcs through village Khairaha, Khannath and mcets at

point "C”.
C-D-A Line passes through villages Khannath, Chhirhiti, Khairaha and meets al {he starting point of “A”.
(Rajendra Extn) '

(Block I)
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Serial Name of Patwari Tahsil  Distriet Areain Remarks
number village halka hectares
number _ ' |
L Chhirhiti 2 Sohagpur Shahdol 110.800 Part
2 Sirounja 9 Sohagpur  Shahdol - 311.004 Part
3 Dhamni 95 Sohagpur Shahdol - 122,000 Part
Khurd

Total : 543.804 (hectares)
Grand Total : (Block-I+Block-Iy=682. 961 hectares (Approximately) or 1687.60 acres (Approximately)
Boundary description :— . .

D-EF Line starts from point “D” onthe common boundary of villages Chhirhiti, Kandoha then passes through
villages Chhirhiti, Sirounja, Eastern boundary of vitlage Sirounja and meets at Point “F”, '
FGD Line passes long South boundary of village Sirounja then passes throngh village Dhamni Khurd and along -

[F. No. 43015/12/2003-PRIW]
SANJAY BAHADUR, Director
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New Delhi, the 10th March, 2004

§.0. 661.—Whereas by the notification of the Government of India in the Ministry of Coal $.0.No. 1146 dated
the 27th March, 2002, under Sub-section (1) of Section4 ofthe Coal Bearing Areas (Acquisition & Development) Act, 1957
(20 of 1957) (hereinafter referred to as the said Act) and published in Pant I3, Section 3, Sub-section (ii) of the Gazette of India
dated the 6th April, 2002, the Central Government gave notice of its intention to prospect for coal in the land measuring
1427.880 hectares (approximately) or 3528.29 actes (approximately) in the locality specified in the schedule appended
thereto as also in the schedule hereto annexed.

And whereas in respect of the said land, no notice under Sub-section (1) of Section 7 of the Said Act has been
given

Now, therefore, in exercise of the powers conferred by Sub-section (1) of Section 7 of the said Act the Central
Govetnment hereby specifies further period of one year commencing from 6th April, 2004, as the period within which the
Central Government may give notice ofits intention to acquire the land or any rights in or over scuh lands.

SCHEDULE
Rampur (Batura) Block, Sohagpur Area
, District-Shahdol (Madhya Pradesh)
Plan No, SECL/BSP/GM(plg)/Land/280 dated the 215t November, 2003 (showing the land notified for prospecting). '

Serial Nameof Patwari Tahsil District Areain Remarks
number village hatka hectares
' number _

L Rampur 107 Anuppur Shahdol 1003278 Part

2 Beliya 107 Anuppur Shahdol . 260395 Part
Beriha 107 " Anuppur Shahdol 164.207 Full

Total :~1427.880 hectares (appmximately) or 3528.29 acres (appn_)ximately)

Boundary Dencnptim —

A-B : Line starts from Point “A” on the village boundary of Beliva and passes along the Eastern boundary of
village Beliya, Rampur, Beriha and meets at point ‘B’

B-C Line passes along the Southern boundary of villages Beriha. Rampur and meets at point C

cD Line passes through village Rampur, then partly along the Western boundaty of villages Rampur and Beliya
and meets at point ‘D’

D-A Line passes through village Beliya and meets at the starting point "A’.

{F. No. 43015/1/2002-PRIW]
SANJAY BAHADUR, Director
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CORRIGENDA
New Delhi, the 11th March, 2004

8.0. 662.—In the notification of the Government of India in the Ministry of Coal 8.0. number 3479 dated the
I8th December, 2003, published in the Gazette of India, Part II, Section 3, Sub-section (ii) dated the 27th December, 2003, —
(i) atpage 7723 in lines 44 and 45 S o ‘

tor “Patwari halk number” read “Patwari halka number”,
(i} atpage 7724, inline 18 : :
for “Dhabahab” read “Dhabdhab”,
' : [F. No. 43015/13/2002-PRIW]
SANJAY BAHADUR, Director
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New Delhi, the 11th March, 2004

S.0. 663.—Whereasby the notification of the Government of India in the Ministry of Coal S.O. No. 1319
dated the 12th April, 2002, under sub-section (1) of section 4 of the Coal Beanng Areas (Acquisition & Development) Act,
1957 (20 of 1957) (hereinafter referred t0 as the said Act) and published in Part I, Section 3, Sub-section (ii) of the Gazetie
of India dated the 20th April, 2002, the Central Government gave notice of its intention to prospect for coal in the land
measuring 1438.962 hectares (approximately) or 3555.67 acres (approxlmately) in the locality spec1ﬁed in the schedule
appended thereto as also in the schedule hereto annexed.

And whereas as in respect of the said land, no notice under sub-secnon (1) of secmm 7 of the said Act hasbeen
given.

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 7 of the said Act the Central
Government hereby spemﬁes further period of one year commencing from 20th April, 2004, as the period mthm whuch the
Central Government may give notice of its intention to acquire the Tand or any rights in or over scuh lands.

SCHEDULE
‘Bodri Block, Sohagpur Area
District-Shahdol (Madhya Pradesh)
Plan No. SECL/BSP/ GM(plg)/Land/279 dated the 21st November 2003 (showing the land notified prospecting).

Scrial Name of *-s  Patwan ~ Tahsil District Areain  Remarks
number village #  halka ' hectares
: number ' _
1 Bodri 19 Sohagpur  Shahdol 960.135 Fuli
2 e Antariya ‘ 19 Sohagpur  Shahdol 279.847 Full
3 -Piparia YRR Sobagpur Shahdol . 198980 . Pant
Total :—1438. 962 hectares (appmxlmately) or 3555.67 acres (appmximately)

Boundary Descnptlon — A
A-B Line starts from Point “A” on the boundary of village Antariya and passes along the Western boundary of

village Antariya then South western boundary of village Bodri and meets at point B
B-C " Line passes along the Northern Boundary of village Bodri, and meets af point “C”.
ch Line passes along the Fastern Boundary of village Bodri, Antariya, Piparia and meétsat Pomt “Dr,
D-A Line passos through village Piparia then, Southern boundary of village Anta:nya and meets at the starting

- point"A™.

[F. No. 43015!2;'2002—PR1W]
SANJAY BAHADUR, Dircctor

745 GIf04—3
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New Delhi, the 11thMarch, 2004

‘ S.0. 664.—Whereas it appears to the Central Government that coal is likely to be cbtained from the lands
mentioned in the Schedule hereto annexed :—

Now, therefore, in exercise of the powers conferred by Sub-section (1) of Section 4 of the Coal Bearing Areas
(Acquisition and Development) Act, 1957 (20 of 1957) (hereinaficr referred to as the said Act), the Central Governineat

hereby gives notice of its inténtion to prospect for coal therein.

The plan bearing Number SECL/BSPIGM(PLG)ILANDI 284 dated the 30th December, 2003 of the area covered by
this notification can be inspected in the Office of the Collector, Shahdel (Madhya Pradesh) or in the Office of the Coal
Controller, 1, Council House Street, Calcutta-700001 or inthe Office of South Eastern Coalfields (Revenue Section), Secpat
Road, Bilaspur — 495006 (Chhattisgarh). _ |

All persons interested in the land cpvered by this notification shall deliver all maps, Charts and other documents
referred to in Sub-section (7) of Section 13 of the said Act to the Officer-in-Charge/Head of the Deartment (Revenue). Sonth
Eastern Coalfields Limited , Seepat Road, Bilaspur - 495006 (Chhattisgarh) within ninety days from the date of publication
of this notification in the Official Gazette. '

 Dhanpura Block, Sohagpur area
| District-Shahdol (Madhya Pradesh)
Plan bearing No, SECL/BSP/GM(Plg)1and/284 dated 30th November, 2003
{showing the land notified for prospecting). '

Seriat _ Nameof ~ Patwar © Tahsit District Areain Remarks
sumber - village halka hectares
mmnber )
L Dhanpura % Sohagpur  Shahdol 488098  Ful
2 Dhanpuri % Sohagpur  Shahdol  ~ 307418 Full L
3 Chauradih. % Sohagpur  Shahdol 211492 Pant
4, Bartara 93 Sohagpur Shahdol 201.344 Pant
5. Ahitgawan 100 Sohagpur  Shahdol 185856 . Part
6 Buhar 100 Sohagpur  Shahdol 170360  Pan
7 Gapalpur 100 Sohagpur  Shahdol © 25000 Part
8 Chituhia 100 Sohagpur Shahdol - 246361 Part
Total : 1835.929 heeumé (approximately) or 4536.58 acres (approximately) o
Boundary Description : ’
A-B Line starts from Point “A” on village boundary Dhanpura and passes along the Western boundary of
Dhanpuravillage and meets at point ‘B, :
BL Line passes along the Northern boundary of villages Dhanpura, Dhanpuri, Chituhla, Ahirgawan, Burhar and
meets at point °C’. - :
CCl-D Line passes through Burhar village and meets at Point ‘D",
D-A ' Line passes thrqugh villages Ahirgawan, Gopalpur, Chituhia, Bartara, Chauradih, then Southern boundary
of Dhanpura village and meets at the starting point ‘A’ , '
[No. 43015/7/2004/PRIW]

SANJAY BAHADUR, Directge
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[ €. 91-44020/1 /97 -farqor ]

MINISTRY OF PETROLEUM AND NATURAL GAS
New Delhi, the 11 thMarch, 2004

8.0, 665. ~-In cxercise of the bowers conferred by Section 3 of the Public Premises (Eviction of Unauthorised
Occupants) Act, 1971 (40 of 1971), the Central Government hereby appoints the Officers mentioned in column (1) of the
Table below. being officers of M/s IBP Co, Ltd. equivalent to the rank of a Gazetted Officer of Government, to be the Estate
Officers for the purposes of the said Act, and the said officers shall exercise the powers conferred and perform the duties
imposed on an Estate Officer by or under the said Act within the local limits of their jurisdiction, in respect of the premises

specifted in columin (2) of the said Table.

TABLE _
SL No, Name and Designation of the Officer Categories of Public Premises 3113]2‘:-63' limits of
Jurisdiction
N M _ B ' 2) .
() Unit In-Charge - Korba Premises belonging to or taken on leasc or requisitioned by or

on behalf of 1BP Co, Lid., Business Group (Explosives) situ-
ated inthe State of Chhattisgarh, -

st Co e
e . I R e e ad

TN ™ YR R N T

PRI T I = T NP P R

LT
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() @
@i Unit In-Charge - Singrauli Premises belonging to or taken on lease or requisitioned by or
on behalf of IBP Co. Ltd., Business Group (Explosives) situated
_ in the State of Madhya Pradesh. o

(i) Unit In-Charge - Kudremukh Premises belonging to or taken on lease or requisitioned by ot
on behalf of TBP Co. Lid., Business Group (Explosives) situated

in the State of Karnataka. e
(iv) Unit In-Charge - Block II, Dhanbad Premises belonging to or taken on lease or requisitioned by or
on behalf of IBP Co. Lid. Business Group (Explosives) sitated

__ in the State of Jharkhand. '

) General Manager (Southern Region) Premises belonging to or taken on lease or requisitioned by or

State of Karnataka, Tamil Nadu, Kerala, Andhra Pradesh and
Pondicherry.

on behalf of IBP Co. Ltd., Business Group (Petroleum) in the

Tl General Manager (Eastern Region) Premises belonging to or taken on lease or requisitioned by or
' on behalfof IBP Co. Ltd., Business Group (Petroleum) in the
State of West Bengal, Bihar, Orissa, Assam, Jharkhand and
other North-Eastern States.

. [No. P-44020/1/97-MKT]
PRAMOD NANGIA, Director
¢ feeeft, 11 |4, 2004
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T 2 3 - 4 . 5
Rl FUTHA 16, WUFHST 254~ 2%t 0.07.0

255-4 0.03.0

255-5 ~ 0.08.0

256-1 0.12.0
- Fa 0.47.5

[, 5. q91-14014/36/ 03, )
New Delhi, the 11thMarch, 2004

Now, therefore, in exercise of the powers conferred by Sub-section (1) of Section 3 of the Petroleum and Minerals N
Pipelines (Acquisition of Ri ght of User in Land) Act, 1962 (50 0£1962), the Central Government hereby declares its intention
to acquire the right of user therein; :

Any person interested in the land described in the said Schedule may, within twenty-one days from the date on
which the copies of the notification issued under Sub-section (1) of Section 3 of the said- Act, as published in the Gazette
of India are made availabie to the Zeneral public, object in writing to the laving of the pipeline under the land to the
Competent Authority, GAIL (India) Limited, Cauveri Project, 19 Perumal East Street, Nagapattinam — 611001 (Tamilnadu).

SCHEDULE
DISTRICT TEHSIL VILLAGE SURVEY NO, AREATOBE ACQUIRED FORROU
. (INHECTARE)
Pondicherry  Karaikal 16, Sorakkudy 2412 0.01.0 Govt. Plot
252-1A 0.050
253 0085
25424 o020
‘25428 0070
255 0.03.0
2555 0080
256-1 0.i120
Total 0475
[F. No. L-1401436/03-G.P]

SWAMI SINGH, Director
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New Delhi, the ] 1th March, 2004

8.0. 667.— Whereas, by notification of the Government of India in the Ministry of Petroleum and Natural Gas
number S.0. 2645 dated the 10th September, 20073, issued under Sub-section (1) of Section 3 ofthe Petroleum and Minerals
Pipelines (Acquisiton of Right of User in Land) Act. 1962 (30 of 1962) (hercinafier referred t asthe said Act), the Central
Government declared its intention to acquire the right of user in the laiid specified in the Schedule appended to that

notification for the purpose of laying pipeline for the transport of natural gas from Johnson Tiles to GRSL gas pipeline in the
State of Pondicherry, by the GAIL (India) Limited;

And whereas copies of the said Gazette notifications were made available to the public from 14th October, 2003;

And whereas the objections received from the public o the Iayih.g of the pipeline have been considered and
disalluwed by the competent authority; '

And whereas the competent authority h{;lS,' under Sub-section (1) of Section 6 of the said Act, subnﬁ&ed its report -
to the Central Government: L : . ’

And whereas the Central Government, after considering the said report and on being satisfied that the said land is
required for laying the pipelines, has decided to acquire the right of user therein,

Now, therefore, in exercise of the powers conferred by Sub-section (1) of Section 6 of the said Act, the Central
Government hereby declares that the right of user in the land specified in the Scheduled appended to this notification is
hereby acquired for laying the pipelines; '

SCHEDULE

District Tehsil Village Survey No. Area to be acquired for ROU
_ (in hectare)

Pondicherry Karaikal 3, Sethur 451TA 0.10.0
245/1B 0015

245/5 0.00.5 Govt. Plot.
Total 0.12.5

17, Thennangudy  145/1 10.02.0 Govt. Plot.
14512 032.0
14472 0275
14473 0.00.5

138 0.03.5 Govt. Plot,
13672 0.23.0
135/1 0255

1352 : 0.00.5 Govt. Plot.

134 _ '0.03.0 Govt. Plot
" Total L1175

[F. No. L.-14014/38/°03-G.P]
SWAMI SINGH, Director
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W Freras 25 : I 76/% 102503
7618 0-1945
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0 002-55
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o 0-1044
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174 00366
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¥ ' 0-1609
175 0-05-14
146 02980
135 0-15-711
138 0-12-67
% ' 0-70-92
144 02836
85 00303
8 C 00647
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9% . 0-49-14
e 0-08-03
e FEF AT 005-77
9/3-1
9/-2
98 04765
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21 03542
35 _ 0-23-11
3% 0-0068
Al : 0-14-95
FQET 0-09-65
“ 0-24-88

0B 00001
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T ieTarE 27 : A 42 03108
41 0-24-20
ki 08-30-01

R e 30 : 33y %1 00249
260 040734
262 0-27-82
263 0-10-52
266 0-13-01
265 02243
265/ 0-25-54
¥ 007-84
79 0-25-54
¥ 0-07-38
27 _ (-30-31
359 0-1629
358 0-17-79
51/ 0-45-50
49 0-16-17
MR 030-22
348/57-9 0-23-59
366 0-16-97
344 00068
Eareeis 0H07-20
433 O-10-28
408 01191
406 045-11
408 0-18-49
409 0-37-97
390 0-39-75
W - 0-01-40)
389 0-1004
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387 ' 0-04-31
¥ 00308
T TH. 6 0-10-23
FwTer 0-04-85
383 0-39-73
384 0-0643
1 0-13-13
T . 06-32-31

e TS 33 : F’ 151 02407
148 . (01-86
Iz 0-11-19
150 04868
149 ' 0-2047
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141 0-34-18

140 0-31-3¢4
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139 0-58-78

Ll ST 33 : FAG 136 0-28-37
T 0-01-63
128 0-85-50
s 00543
126 0-25-76
125 0-32-38
FA 4-51-19

qw NS 31 : FAEN 257 0-14-58
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254 04804
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A 00554
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FA 00790
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] 00345
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e 0-05-60
341 0-10-32
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349 0-06-34
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361 00861
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New Delhi, the 1 1th March, 2004

8.0. 668.— Whereas by notification of the Government of India in the Ministry of Petroleum and Natural Gas mmber
5.0. 939(E) dated the 19(h Angust, 2003, issued under Sub-section (1) of Section 3 of the Petroleum and Minerals Pipciines
(Acquisition of Right of User in Land) Act, 1962 (50 of 1962) (hereinafter referred to as the said Act), the Central Government
declared its intention to acquire the right of user in the land specified in the Schedule appended to that notif; zation for the
purpose of laying pipeline for the transportation of natural gas through Dahej—Hazira——Uran——DhaboI Pipeline Sector
under National Gas Grid Project in the State of Guijarat, a pipeline should be laid by the GAIL (India) Limited;
~nd whereas copies of the said Gazette Notifications were made available o the public on 30th September, 2003;

And whereas the objections received from the public to the Ihy@ng of the pipeline have been considered and
disallowed by the competent authority; :

And whereas the competent authority has, hnder Sub-section (1) of Section 6 of the said Act, submitted its report
to the Central Government: : .

And whereas the Central Government, after considering the said report and on being satisfied that the said land is
required for laying the pipelines, has decided to acquire the right of user therein.

Now, therefore, in exercise of the pbwers conferred by Sub-section (1) of Section 6 of the said Act, the Central
Government hereby declares that the right of user in the land specified in the Schedule appended to this notification is
hereby acquired for laying the pipelines;

And, farther, in exercise of the powers conferred by Sub-section (4) of Section 6 of the said Act, the Central Government

hereby directs that the right of user in the land for laying the pipelines shall, instead of vesting in the Central Government

SCHEDULE
District Teshil Village Survey No./ Land to be acquired for
7 Block No. ' R.O.U. in Hectares
; 2 3 4 . 5

Surat Olpad (20) Umrachhi - 389 - D-1296
391 0-28-11

387 00103

334 02228

CT 00225

385 0-01-80

NALA 0447

328 0-53-65

NALA _ 0-09-16

329 04202

331 0-15-28

Road 0-09-03

319 0-14-00

317 0-11-14

318 : 0-29-18

CT. ¢ 0-00-99

261 - 0-16-35

262 03393

%63 0-07-10

© 556 0-36-76

26 0-22.52

%7 021-19

268 00921
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1 2 3 4 5

Surat Olpad (20)Umrachhi 257 00700
: . (contd.)

River 0-26-06

26 0-17-49

1} 0-48-81

2 0-15-16

16 0-19-00

19 00561

17 0-1927

CT 0-01-96

- 0-25-76

1 0-08-61

| Total 01-87-73

Surat Olpad (22) Bhadol 39 0-36-12

' NALA 0-04-06

397 000-14

395 0-00-43

394 0-43-90

390 0-01-56

391 0-33-86

392 0-30-66

W8 0-00-12

312 04555

313 0-29-23

AN 0-07-93

298 (-39-55

297 04399 .

296 0-19-11

295 0-17-29

24 0-2747

29 04042

245 0-12-69

286 0-11-64

WBM Road - 0406-53

213 0-33-15

216 0-00-26

217 006-53

219 0-15-09

20 0-46-26

218 0-1349

Canal 0-01-29

229/8 0-00-04

229/A 0-16-59

28 0-2943

7 006-57

Canal 00729

74 003-04

75 0-35-25

76/B 025403
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1 2 _ 3 4 5
Surat Olpad (22)Bhadol 76/A . 0-1945
' e 0-23-51
78 0-08-92
% 0-52-33
5 00267
5 0-1007
® 0-02-55
52 0-14-56
Khadi 0-10-44
- Total 07-81-50
Surat Clpad (24) Erthan 18 0-35-54
Kadarama-Erthan Road 0-09-55 : -
161 0-46-69
162 00357
167 0-29-16 ‘
166 0-28-86
165 L 0-03-59
174 . 00366
167 . 0-59-74
148/P 0-31-71
Canal 0-16-09
175 005-14
146 0-29-80
135 . 0-15-71
138 0-12-67
7] 0-70-92
144 0-28-36
85 0-03-03
% 00647
95 00367
9% 0-49-14
Nala 00803
Road 0-05-77
9/A-1-2 » 04765 .
9B ‘
10 0-62-52
14 0-17-86 ' 4
) ‘ 0409404
45 . 0-57-21
21 ' 03542
35 0-23-11
36 ) 0-00-68
Nala 0-14-95
CT 0-09-65
44 . 0-24-88
43 0-00-01
2 03108
41 0-24-20

Total 08-30-01

bisdbe e e e i kel b o AR ve b ad i
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Surat Olpad (27) Atodara 261 00249
200 0-07-34
22 02782
263 0-10-52
%6 0-13-01
) %5 02243
265° 0-25-54
Canal 0-07-84
219 0-25-54
Canal 0407-38
1] 0-30-31
359 01629
358 0-17-79
351/A 0-45-50
M9 0-16-17
B 0-30-22
345/A-B (-23-39

366 0-1697
4 0-00-68
" CT. 00720
433 0-10-28
405 0-11-91
406 0-35-1
408 0-1849
409 03797
90 0-39-75
Drain 00140
389 O-10-04
388 0-17-97
387 0-04-31
Canal 00308
SH.6 0-1023
Canal 0-04-83
383 0-39-73
384 0-06-43
381 0-13-13

Surat - Qlpad © (28)Karamala 257 ()-14-58 -

253 0-01-18
254 0-48-04
255 03130
3L O-00-03
79 0-58-32
ne 0405-33
Atodarakarmala Road ©O-1440
268 040317
280 0-33-71
Canal 045-54
21 (2840

745 GlI04—5
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2 3 4 5 '
Canai 0-07-90
304/P 0-21-59
27872 0-30-05
305 0-05-84
306 0-74-36
Canal 00345
3% 0-31-07
Canal 0-05-51
323 0-39-97
Road 0-05-60
41 0-10-32
342 0-01-87
343 0-22-11
349 0-06-34
387 ' 0-86-60
388/P 04221
384/p 0-02-83
386 0-26-83
356 0-86-86
Canal 00342
159 02992
360 02732
361 0-08-61
Total 08-24-64
Olpad (30) Kanad 151 0-2407
148 0-01-86
Road 0-11-19
150 0-0868
149 0-20-47
148 0-81-55
ui 0-34-18
140 0-31-34
139 0-58-78.
136 0-28-37
Drain 00163
128 0-85-50
Road 0-0543
126 0-25-76
125 0-32-38
Total 4-51-19

" [F. No. L-14014/12/2003-G.P (Part-ITy)
SWAMI SINGH, Director
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A AT THh W 611 0.0125
612 0.0465

613 ’ 0.0761

- 564 0.1279
568 0.0378

566 0.0884

« 850 0.0780
556 0.0585

558 : 0.0430

537 ‘ 0.0929

559 00122

54 0.1040

540 0.0728

517 0.0624

5% 0.0728

308 0.0349

. 827 - 0.0378
%69 0.0624

302 0.119%

3 0.0407

3% 0.0520

398 0.0520

3G 0.0416

398 0.0520
= 0.0156

420 0.067a

435 00610

430 0.0292

433 10232

432 00624

Ears i . 0.0156

440 00872

412 01163

446 : 0.0395

447 0.0465

448 (.0756

450 0013
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1 2 3 4 5
IS TS g 602 0.0102
591 - 0.0262
595 0.0233
59 00523
590 00319
896 00221
895 00291
. 509 00174
510 0.1104
514 00581
513 0.0523
517 00341
518 0.0422
520 00317
521 0.0465
524 0.1453
527 01802
528 00523
529 0.0346
588 00610
538 0.1627
599 00104
537 0.1852
539 00931
423 0.1162
482 0.0523
481 00877 -
461 0.1162
460 0.1279
459 0.1740
453 00523
439 0.0624
438 3.0728
436 00321
437 00520
435 00108
425 00126
428 -0.0780
429 00520
409 0.0520
410 00572
405 02441
| 4051925 0.0407
408 00126
kgl

6.2738
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1 2 3 4 s
TG TGS e wifen 607 0.0892
583 0.1891
573 0.1392
574 _ 00110
479 0.0134
167 0.050]
466 03191
48 0.0017
437 0.0129
477 00112
575 00108
530 _ 00121
528 _ 0.0106
524 - ' 0.0361
523 ‘ 01072
529 0.0216
599 00622
278 003
F 1.1319
Aare 18 ' 00017,
133 0.0636
14 01739
13 00011
% 00663
33 0050
Y5. 01528
% 01342
9 Q0062
94 0.0011
93 0.1169
85 0.0578
84 0.0246
& 00s77
15 00016
83 0001
36 00120
A 0.9227
1578 0041
1569 00038
1570 0o 7

2067 {10425
- - ._\
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TS A 270 0.0164
2068 0.0014
2063 0.1715
1610 0.1102
2068 0.0863
2065 0.0066
1609 0.0085
1611 0.0015
1608 0.0018
1598 0.0039
1607 0.0684
1603 0.0014
1633 00816
1640 0.0021
1641 01727
1644 0.0235
439 -0.0105
1647 0.0912
1646 0.0028
1650 00311
1652 0.0062
1421 0.0166
1419 00391
1432 00227
1433 0.1576
902 6.0301
901 “0.0433
900 00724
430 0.0531
42 0.0802
405 0.0238
406 0.0374
319 0.1148
314 00535
305 0.0201
304 0.0168
313 0.0641
312 0.0463
418 0.0157
1526 L 0.0784
2064 0.0121
%A 2.0437
W 670 00186
669 0.0528
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2 3 4 5
TS TETS AR 675 0.1681
668 00052
666 0.1201
665 00339
609 0.1122
608 00188
an 0.0451
600 10,0130
664 0.0081
451 0.0620
370 0.0129
k17] 00672
448 0.0717
Er)} 00673
375 0.0241
37 0.0384
378 0.0671
388 0.1120
390 0.0283
412 0.0359
413 0.05%0
408 00637
409 0.0173
671 0.0021
406 0.0276
389 0.0122
o 1.3647
= 1708 00814
1707 0.1395
1706 00697
1705 0.1686
1691 0.1162
1692 0.6509
1620 0.0929
1634 0.0697
1623 0.1453
1624 0.1162
1627 02151
Fe 18655
e 1438 0.3604
£ 0.3604
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New Delhi, the 11th March, 2004

S.0. 669.— Whereas, by notification of the Government of India in the Ministry of Petroleum and Natural Gas
number S.0. 2057 dated the 22nd July, 2003, issued under Sub-section (1) of Section 3 of the Petroleum and Minerals
Pipelines { Acquisition of Right of User in Land) Act, 1962 (50 of 1962) (hereinafter referred toas the said Act), the Central
Government declared its intention to acquire the right of user in the land specified in the Schedule appended to that
“notification for the purposs of laying pipeline for the transportation of natural gas through Feeder Gas Pipeline from Unnao
10 City Gate Station Lucknow Project in the State of Uttar Pradesh, apipeline should be laid by the GAIL (India) Limited;

And whereas copies of the said Gazette notifications were made available to the public from 17th September, 2003 10
26th September, 2003;

And whereas the ‘objections received from the public to the laying of the pipeline have been considered and
disallowed by the competent authority;

And whereas the competent authority has, under Sub-section (1) of Section 6 of the said Act, submitted its repori
16 the Central Government; ‘

And whereas the Central Government, after considering the said report and on being satisfied that the said land is
requircd for laying the pipelines, has decided to acquire the right of user therein.

Now, therefore, in exercise of the powers conferred by Sub-section (1) of Section 6 of the said Act, the Central
Government hereby declares that the right of user in the land specified in the Schedute appended o this notification is
hereby acquired for laying the pipelines, '

And, lurther, in cxercisc of the powers conferred by Sub-section (4) of Section 6 ofthe said Act, the Central Government
hercby directs that the right of user in the land for laying the pipelines shall, instead of vesting in the Central Government
vest. on the date of the publication of the declaration, inthe GAIL (tndia) Limited, proposing to lay the pipelines and there
upon the right of such user in the land shall, subject to the terms and conditions so imposed, vest in the GAIL (India)
Limited. frec from all encumbrances.

SCHEDULE
District Tehsil Village Survey No. ~ Arca to be acquired for
‘ ' R.O.U. in Hectare
P 2 3 4 - 5 -

Lucknow Lucknow ‘Memoura 1019 (10819
1031 0.1511

1026 00814

1025 0.0106

1023 - 0.2906

1021 0.2643

1020 0.0465

o7 0.0813

1008 0.0697

1004 (0.064%

100 Q4756
09 (104065

, 922 ~ 00639

921 01300

. M S48

n7? 001349

395 00124

590 ) . 0.1040

97 (0381

0043

o7

745 GUOA—E
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1 3 4 <

Lucknow Lucknow Memeorra 610 0.0342
611 00125
612 0.0465
613 0.0761
564 0.1279
568 00378
566 0.0884
550 0.0780
556 0.0585
558 0.0480
557 0.0929
- 559 0.0122
541 0.1040
540 0.0728
537 0.0624
528 00728
368 00349
527 00378
369 0.0624
392 0.119
393 0.0407
394 0.0520
395 0.0520
39% 00416
398 0.0520
‘Rasta 00156
420 0.0676
435 0.0610 .
430 0.0292
- 433 0.0232
32 00624
Rasta 0015
40 0.0872
412 0.1163
440 (0395
47 0.0465
48 00756
450 00103
457 0.0432
Total 4.0529
"Bibipur 600 0.0780
598 0.1104
597 00291
59 0.0378
602 - 0.0102
591 0.0262
595 00233
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1 2 3 : 4 : 5
Lucknow Lucknow Bibipur 592 0.0523
590 ‘ 00319
89 : 00221
895 ' (0291
500 00174
5 01104
514 : (0381 .
u] R 0.0523
517 0.034
Rt 0422
20 00317
21 - 0463
524 : 0. 1453
527 0. 182
Ry ; ' (0523
529 10340
588 (0610
B 01627
L) ‘ : 00104
537 _ ' (L1852
539 01931
483 ' ' 1162
82 ' (30523
Wl {LORT?
401 : 01162
00 0127
459 01730
153 00323
439 000624
438 34728
46 ' 00321
R7 00520
435 (RS
425 ‘ 00120
' , ' 428 QTR
29 00320
M 04520
410 : (OsT?
05 (12441
405/925 007
W HOI26
Total o 6.2738
Kishanpur Kauria o7 018492
83 _ ‘ 01891
573 0.1392
574 S0t

479 00134

Ll i s
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—_—

vk

2 ’ 3 4 5

Lucknow  Kishanpur Kauria . 467 0.0501
466 0.3191
448 0.0017
37 0.0129
477 0.0112
575 0.0108
530 0.0121
528 0.0106
524 0.0361
523 0.1072
529 0.0216
599 0.0622
438 0.0344
Total 1.1319
Newan 148 0.0017
I33 0.0636
114 0.1739
I3 0.0011
25 0.0663
K£] 0.0501
95 0.1528
% 0.1342
97 0.0062
X 0.0011
9% .0.1169
85 00578
8 0.0246
19 0.0577
115 0.0016
3 0.0011
26 0.0120
Total 09227
Karauni 1567 0.0639
1578 0.0041
1569 (.0038
1570 0.0317
2067 0.0425
2070 0.0164
2068 0.0014
2063 0.1715
1610 0l1m
2068 (.0863
2065 0.0066
1609 0.0085
1611 00015
1608 0.0018
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1 2 3 4 5
Lucknow Lucknow Karauni 1598 0.0039
1607 0.0684
1605 0.0014
1673 00816
1640 00021
1641 0.1727
1644 0.0235
439 " 00105

1647 00912 -
1646 00028
1650 00311
1652 0.0062
1421 00166
1419 00391
1432 00227
1433 0.1576
%02 00301
901 0.0433
900 00724
40 00531
4 © 0.0802
405 0.0238
406 00374
319 0.1148
314 00535
305 - 00201
34 00168
313 0.0641
312 0.0463
£18 0.0157
1526 00784
2064 00121
Total 2.0437

Miranpur 670 0.0186 -
669 00528
675 0.1681
668 00052
666 01201
665 0.0334
609 0.1122
608 00188
02 0.0451
600 00130
664 0.0081
451 00620
370 00129
00672




1186 THE GAZETTE OF INDIA : MARCH 20, 2004/PHALGUNA 30,1925 ' [Part I—Sec. 3(ii)]

! 2 3 4 5

Lucknaw Lucknow Miranpur 448 00717
374 0.0673

375 0.0241

3% . 0.0384

378 - 0.0671

388 0.1120

3% 0.0283

4 0.0359

413 0.05%0

408 0.0637

409 00173

671 : 0.0021

406 0.0276

389 0.0122

Total 1.3647

Natkur 1708 0.0814
1707 0.1395

1706 0.0697 -

1705 ‘ 0.1686

1691 ' 0.1162

1692 _ . 0.6509

1620 00929

1634 0.0697

1623 0.1453

1624 ' 0.1162

1627 . 02151

Total 1.8655
Geheru 1438 03604 -
Total 0.3604

' [F. No. L-14014/27703-G P}
SWAMI SINGH, Director
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ATFT : TIAYT forem : areoy T : I
it = A wd den o afE & a & '
T SR A
1 2 3 4
(8) HaTo (S 191 00 1B 43
192 Tt 00 02 86
12/1 Tt w1 Jw o ” 06

[F%E E. 3T-31015/8/2000—131T -1}

New Detlhi, the 16th March. 2004

T 39, st wfew

8.0. 670.— Whereas, by notification of the Government of India in the Ministry of Petroleum and Natural.Gas
nuber 8.0, 1981 dated (hé 17th July. 2003, issued under Sub-section (1} of Section 3 of the Petrolcum and Mincrals
Pipelines (Acquisiton of Right of User in Land) Act. 1962 (50.0f 1962) (hercinafier referred to as (he said Act). published in
the Gazette of india dated 19th Jnly. 2003, the Central Govermment declared its infention to acquire the right of uscr in the
land for the purposc of laying pipeline for the transport of crude oil from crude oit terminal at Mundra Pori in the Staic of
Gujarat to Bathinda in the State of Punjab through Mundra-Bathinda Crude Oil Pipetine by Guru Gobind Singh Reflincries

Luutted (a subsidiary of Hindusian Petroleum Corporation Limited):

And whercas copics of the said Gazette notifications were made available (o (he public on the |3th August. 2003:

And whereas the competent authority has. under Sub-section (1Y of Scction 6 of the said Act. submitted its report

1o the Central Government:

Aid whereas the Central Government. afier considering the said report and on being satisfted that the said land s

requtied for laving the pipelines. has deeided (o acquire the right of user therein:

Now. therefore. in exercise of the powers conferred by Sub-section (1) of Scction 6 of the said Act. the Central
Govermment hereby deciares that the right of user in the lynd speaified in the Sehedule appended o this notification is

hercby acquired for laving the pipelings:

And. further. in exercise of the powvers conferred by Sub-scction (#Yof Section 6 of the said Act. the Central Governmen
hiereby djrects that the right of user in the said land for laying the pipelines shall, instead of vesting in the Central _
Government vest_ on the date of publication of the declaration. in Guru Gobind Singh Refinerics Limited (a subsidiary of

Hindustan Petroleum Corporation Limited) frec from all encumbrances.
SCHEDULE

Taluka : Radhanpur District : Patan State : Gujarat
Nameof Vlm-gc Sunvey No. Partif Any ROU Arca
Ha. Ar. Sq. M.
i 2 3 4

(1 Santhali 29 — . o0 6 10
{2} Rungpura N P ) 08 M
(3)y Fawantri 295/1 — {1 2 77

306 — Ve 13 4
() Chalwada 37 — i1 (v 20

41 — (0 05 4
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Chalwada o | — o 16 14
1111 } w0 N 88

07 — o0 0l )

188 - o 05 80

(5) Bandhwad 246 ' — o 03. 66
(6) Dev 142 — o0 0l 6
75 | — o0 7 s

(7) Sultanpura * 1582 P 0 M v
(8) Subapura 1871 P 00 03 4
1871 P-Cart Track 00 (3 %9

188 P 00 o 3

188 P-Cart Track 00 02 30

189 P-Cart Track W o0 n

190 ' P 00 05 48

19 . ‘ P ‘ 00 13 3

192 P o0 n %

124 P-Cart Track o 0 06

e

[File No: R-3101 5/8/2000-OR-11}

HARISH KUMAR, Under Secy.

=% feeh, 17 T, 2004

. A 671.#Wm%ﬁ$ﬁmaﬁmﬁmm(aﬁﬁw%wfmm st sifufrm, 1962 (1962
= 50) (mmﬁmmmmmw%)ﬁrmsaﬁmm%azﬁﬂmaﬁmé W R 3 g
a\tmmﬁaﬁﬂmﬁaﬁzmmmm 2050 TG, 21 e, 2003, S R 36 T A 26 2003 H
eIy ﬁ.mmaﬁ@%#ﬁaﬁﬁﬁﬁf&wiﬁﬁ,mwﬁmﬁﬂ@\mm@ B meawm T §
m(w)ﬁﬁmm*m%mw—mqum%wa T T T
S T s farer 3 T & T W%MWWm%MWaﬁmﬁ oft;

aﬁtmw':ﬂﬁm:ﬂlaﬁmmﬂmafqm, 203 7% ST A T 7E o,
sﬂtmmﬁaﬂﬁﬁ,mmﬁ:ﬁmaﬁmeﬁmmm%mﬁﬁwﬂﬂmﬁaﬁﬁlﬁé&ﬁ%;

aﬁtmwﬁ,.mﬁﬁémmmﬁkmmmwﬁmﬁwﬁﬁm qﬁqumﬁ%m
wﬁmt,wﬁmﬁﬂiﬁmwwmmﬁﬁmﬁm%; '

am: m,ﬁﬂw,maﬁ:ﬁwﬁme =t s9una (1) mmmﬁﬁﬁmﬂnmmmmmﬁt%%
st & fafifEe =w xﬁhﬁwﬁwﬁ%mm %mmmmm;

aﬂtﬁﬂmﬂ,maﬁﬁwaﬁmeﬁm(4)mmwmwmm@,ﬂﬁ%mﬁf%ﬁm1ﬁ
o mwm,wm%ﬁmﬁmﬁﬁﬂwﬁﬁﬁﬁzﬁ%ﬁm it FaeiTEl | T, g SEfET
it faftrs o fifea @ .
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et
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T A T2/ et &
B o < ey

2 3 4 5
1 Fad 174 0 (] 8
4 0 o8 46
"3 0 08 46
138792 0 o4 5
152/33/1 v 0 06 0
152/312/2 wivT 0 01 g
152/32/1 0 07 20
152/9/2 s 0 16 40
145 9 0 06 19
134/1 9 0 7} 05

137/1 s 0 16 64
77271 M 0 21 20
62/4 M 0 09 14
2. wiew 751 0 15 e
752 0 14 2
! 0 00 90
7% 0 % 66
81 0 01 98
2 0 38 2
93 0 21 60
95 . 0 09 y/)
% 0 3l 68
10273 0 35 )
102/2-1 0 12 06
14 0 16 20
115 0 14 40
116/7 0 2 06
102/10 w7 0 14 20
102/8 wrt 0 44 02
102/7 % 0 19 61
102/6/2 ¥ 0 05 20
116/4 wim 0 19 40
_ 120/2 sm 0 17 )

3 W 215/591/1 s 0 13 2
215/31/4/1/1 9 0 04 28
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1 | 2 3 4 5
4, AFE (TEIY) 605 0 n a0
285/2 T 0 09 )

5 qEArs 5973 0 06 30
6. P IEa : % 0 2 %
| 109/1-5 0 19 %

10972 0 04 00

1012 0 07 &

102124 0 00 25

101/2 v 0 07 &

98/1/2 W 0 04 84

101/1% ¥ 0 o4 75

83 wm 0 11 %

7. WRT , 788/11 0 30 60
32149 0 o n

§, ST Ky 32212 0 16 20
324WM 0 12 8

9, Tre AT~ 7 | 0 B %
12 0 ol 0

- 73 3 ' 0 10 62
1. feerde 614 0 17 1)
622 0 n 53

1. 7= 234/1F29 0 0 %0
12, WeR ge s51n 0 13 68
35 Q 5 40

70 ‘ 0 5 58

nnn . 0 4] =

13. | 7 0 12 94
14, W (9. S 124 0 M o4

. . ST-31015/13/2001-SR 11

. LRy FAN, 3TN of=a
New Delhi, the 17th March.-l()m.

S.Q, 67t .— Whereas, by notification of the Government of India in the Ministry of Petroleum and Natural Gas
number 8.0. 2050 dated the 21§t July, 2003, issucd under Sub-section (1) of Scction 3 of the Petroleum and Minerals
Pipclines (Acquisiten of Right of User in Land) Act. 1962 (50 of 1962) (hereinaficr referred toas the said Act), published in
the Gazctte of India dated 26th July, 2003, the Centrsl Government declared its intention te acquire the right of user in the
land. specificd in the Scheduie appended to that nolification “for the purposc of laying pipelinc for the transportation of
petrolcum products through Mumbai-Manmad Pipcline Extension Project from Pancwadi (Manmad) in the State of
Maharashira to Manglya (Indore) in the State of Madhya Pradcsh by Bharat Petroleum Corporation Limited;

Ang whereas copics of the said Gazente notiications were 1ade available to the public I7om 8th Septeioner. 2003,

And whercas the competem auineny -8, undey Sui-sechion i 1) of Sccion 6 of the. said sct. v .uitted s report
to the Central Governmenl;
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And whereas the Central Government, after considering the said report and on béing satisfied that the said land is
requircd for laying the pipetine, has decided to acquire the right of user therein; ' '

Now, therefore, in exercise of the powers conferred by Sub-section (1) of Section 6 of the*said Act, the Central
Government hereby declares that the right of user in the said land specified in the Scheduled is hereby acquired for laying
the pipeline; ‘

And, further, in exercise of the powers conferred by Sub-section (4) of Section 6 of the said Act, the Central Government
dircets that the right of user in the said land shalt instead of vesting in the Central Government, vest on this dat¢ of the
publication of this declaration, in Bharat Petroleum Corporation Limited, free from ait encumbrances. ‘

SCHEDULE,
Taksif : Dhule District : Dhule ' State : Maharashtra
Nan uoT\Zlhgc ' Gat/Survey No., ' _ Area _
Numbers Heclors Ares Sq. Mis.
T 2 3 4 5
1 Kulthe 174 0 1) 88
714 0 08 46
n 0 08 46
138/8/2 0 04 50
152/A/1 Py, 0 06 W
152/A2/2 Pt 0 01 g
152/A/2/1 Py, ' 0 o 2
152/B/2P1. 0 16 40
145 Pt 06 19
134/1 Pt 0 b 05
137/1 Px. ' f) 16’ 64
721 Bt 0 21 20
624 Pt 0 ® 4
2 Mundal ‘ 751 0 15 48
750 0 14 %
771 0 0 %0
% 0 pJ] 66
81 0 01 o8
) : 0 38 0
% ' 0 ' 21 60
95 0 o /)
o 0 31 68
10273 B 0 33 )
102/2-1 0 12 06
114 0 16 b\
115 ' 0 14 40
116/7 0 21 06
102/10Pt, 0 14 2
102/8 Pt 0 4 1))
102/7 Py, 0 19 61
102/6/2 Pt, _ 0 05 2
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- ==+
1 2 3 4

116/4 1. 0 19 40
1202 Pt. 0 nm 9}

3. Borkund 215/A/1/1PL, 0 3 82
215/A/B/1/1 Pt. 0 o y. ]
4 Borkund (Ratanpura) 605 0 n 0
| 28572 Pt. 0 0 0
5. Dondvad 5983 0 06 30
6. Vinchur Budruk 84 0 12 %
109/1-5 0 19 %
10972 0 ™ 0
1012 0 07 0
101/1-2-B 0 -0 25
10212Pt. -0 Wl 60
98/1/2 Pt. . 0 04 84

10113 P, 0 e 75
83 Pt. 0 i %
7. Shirud 788/1A _ 0 Y 0
321A 0 W T
8. Velhane Bk. 3222 0 16 20
324 Pt , 0 12 58
9. Tanda Kundane 7 0 13 5
' 122 : 0 01 A
73PL 0 10 62
10. Chinchkhede 614 ) .0 17 82
62n 0 I 5
1. Mukiti 234/1D2PL ] o KV
12. Nandale Khurd 5112 ‘ 0 I o8
15 0 5 i
723/ 0 5 58
72 0 » %
13. Satarne ‘ 73 0 14 o

14. Mohadi (Pra Dangari) 14 0 H 64
' IF. No. R-31015/13/2001-OR-1}
HARISH KUMAR. Under Sccy,
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W Wy
T3 e, 20 T, 2004

[€. w2207 2/103/2002-318. 3R, (11 ) ]
o Yo o, e ayfiradt

MINISTRY OF LABOUR
New Delhi, the 20th February, 2004

5.0. 672.—In pursnance of Section 17 of the Indus-
trial Disputes Act, 1947 (14 of | 947), the Central Govern-
ment hereby publishes the Award Ref CGIT/LC(R) 99y/
2003 of the Cent. Govt. Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure in the In-
dustrial Dispute between the management of South Eqst-
ern Coalfields Limited, and theirworkman, received by
the Central Government on 19-02-04,

[No. L-22012/103/2002-IR (C-Iy)
N.P. KESAVAN, Desk Officer

ANNEXURE

CENTRAL GOVT, INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT : JABALPUR

Present :

Sni Shrikant Shukla,
Presiding Officer

1.D.No. CGIT/LC(R)(99) of 2003
Between

General Secretary,

Chhattisgarh Khadan-Karkhana Mazdoor Union, .
Banki Mongara,

District Korba,

And
Sub.~—Area Manager, SECL, Banki Collierty, District Korba

The Government of India vide it order No. L-22012/
103/2002/(IR)(C-11) dated 26-5-2003 has referred following
issue for adjudication to Presiding Officer, CGIT, Jabalpur,

“Whether the action of the management of SECL,
Banki Coltiery, Distt. Korba (Chhattisgarh) in not
implementing the provisions/Clause 9.2.3 of the
Chapter IX (Social Security) of National Coal Wage
Agreement-VI in respect of Sh. Nand Lal, Driver is _

justified? If not, to what relief js the workman en-
titled?"

Notices were issyed by the Govi. to shri Rambilash
Shobhnath, General Secretary, Chhattisgarh Khadan-
Karkhana mazdaor Union, Korba and the emplover.

S/Shri Rambilash Shobhnath, General Secretary,
Chhattisgarh Khadan-Karkhana Mazdoor Union, Korba
has filed paper No. 3 stating therein that the worker Shri
Nandlal Prasad $/o Sudarshan prasad has already been
paid money under Clause 9.2 3 and, therefore, the provi-
sion under Clanse 9.2.3 s Dot application in the case of the
worker. The worker is entitled to the compensation under
Clause 9.2.4 for which the matter has not been referred,

The employér has not filed any written statemeni.

Heard learned Genera] Secretary Shri Rambilash Shobhnath
arid the representative of the employer.

The General Secretary of the union himself argues
that the provisions of Clause 9.2.3 are not applicable and,
therefore, there is no question of its implementation. He
has stated that the matier should have been referred for
non-implementing the provisions of Clause 9.3 4, Therep- .
resentative of the employer has stated that since the Gen-
eral Secretary of the unjon has already admitted in his state-
ment of claim that the employer has already implemented
the provisians under Section 9.2.3 and, therefore, the refer-
ence be returned accordingly.

Shri Rambilash Shobhnath has not pressod - his
claim,
- From the statement of claim furnished by the General

Secretary of the Union, it is ciear that there is no allegation
of non-implementing the provision of Clause 9.2.3 of the

Chapter IX (Social Security) of National Coal Wage Agree-

ment-VI and, therefore, the reference s aboord_ingly re-
turned answered,

SHRJKANT SHUKLA, Presiding Officer
Dated 5-2-2004
74 fewett, 20 T, 2004

. 3. 673.~siteifrr frare sifufrem, 1947
(1947 %1 14) % wmy 17 ¥ a7 &, . . o, .
wm%mﬁwaﬂtﬁmﬁ%ﬁ, HgRY

| 16/1993 ) # TR et 2, 9 S ww )
19-02-04 % WT=Y g2t =

[¥. T0-22012/220/88-2.1v( )]
o o Fyram, e arfurrt
New Delhi, the 20th February, 2004

8.0, 673.—In pursuance of Section 17 of the Indus-
trial Disputes Act, 1947 (14 of 1947), the Central Govern-
ment hereby publishes the Award (Ref. No. 16/1 993) of
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the Industrial Tribunal-cum-Labour Court, Hyderabad
~as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management
of §.C.C.L. and their workman, which wasreceived by the
Central Government on 19-02-2004. :

{No. L-22012/220/88-D.IV (B)]
N.P KESAVAN, Desk Officer

ANNEXURE

BEFORE THE INDUSTRIAL TRIBUNAL-1 AT
HYDERABAD

Present:'

Sri S Bhuganga Rao,
B.S¢.,BL,

Industrial Tribunal-1
Dated : 30th day of December, 2003
INDUSTRIAL DISPUTE No. 16 of 1993
Between :

Syed Khaza Pasha,

represented by General Secretary,
Miners & Engineering Workers Union.
And

The General Manager,

Area-1, Ramagundam Divn,,
Singareni Collieries Company Limited.
Godavarikhani

Karimnagar District.
Appearances:
S/Sri G. Vidyasagar & P. Sudhir Rao. Advocate
for the Petitioner.

M/s. K. Srinivasa Murthy, V. Uma Devi & C. Vijayasekhar
Reddy, Advocate for the Respondent.

AWARD

The Government of India, Ministry of Labour by its
Order dated 29-3-1993 referred the following dispute for
adjudication by this Tribunal.

....Petitioner.

....Respondent.

“Whether the action of the Management of
M/s. Singareni Collicries Company Limited, Area-
Ramagundam Division in denying continuity of ser-
vice and Pay Protection to Shri Syed Khaja Pasha,
Fitter, is legal and justified? K not. to what relief the
concerned workman is entitled to?"

2. The Workman Syed Khaza Pasha filed claim state-
iment on behalf of the petitioner union, the brief averments
of which are as follows :— '

The workman was appointed as mazdoor in Cat-
egory-Ion 23-11-1964 inthe Singareni Collieries Company
Limited. He was promoted to the post of Category-IV in
1966 and he was further promoted to Category-V w.e.f.
1-6-1976. On 14-12-1983 the workman was working in the
night shift in 6th Incline, in Godavarikhani, and he met with
anaccident, as he slipped down while going into the mine.
Thereafter he was treated in the local hospital for about -
one week. As there was no improvement in the sickness of
the workman, the Saperintendent of Area- hospital vide
letter dated 12-7-1984 referred the case to Nizam
Orthopaedic Hospital, Hyderabad. The workman was
treated as inpatient from 16-7-1984 to 9-8-1984 and he was
surgically operated upon. The Medical Officer and Neoro
Surgeon, vide Certificate dated 9-8-1984 advised rest for
one month and fit for duties, thereafter. But without follow-
ing the advise of the specialised Doctor, the area Medical
Board, Singareni Collieries Company Limited vide letter:
dated 23-11-1984, declared the workman unfit to work as
fitter underground. The respondent management without
considering whether the petitioner is entitled to work on
surface, erroncously passed an order dated 17-3-1985 ter-
minating the services of petitioner with immediate cffect
on the ground that the Medical Board declared him unfit
for further service in the company. Thereafter, the peti-
tioner made representation challenging the illegal action of
the management. The Dy. CPM(RG. 1) vide letter dated
1-8-1985 sought for advice by the Superintendent Area
Hospital, whether the petitioner is fit to work as fitterat 18
MW Paower House. Godavarikhani. The superintendent area
hospital has advised that the petitioner is undit to work in
the underground and he is fit to work in the surface. There-
after, the General Manager, R.G.-1 vide office order date
15-9-1985 appointed the workman as fitter Categroy-IVin
the basic pay of Rs. 24.10 in the scale of 24.10 - 3530wef
16-9-1985 for a period of two months, whereas the work-
inan was drawing Rs. 33/- as his basic pay in categorv-V at
the time of termination of his service. Again. the workman
was issued office order dated 29-11-1985 appointing him
for two months in category-IV wee f. 1-12-1985 10 31-1-1986.
Again he was appointed vide office order dated 9-2-1986 .
we.f. 10-2-1986 to 9-3-1986. The workman was appointed
in the permanent post as fitter category-lVw.e.f. 15-4-1986
at power house Ramagundam. The services of the work-
man were confirined by an order dated. 25-7-1986. The pe-
titioner was promoted as fitter category-V wef 1-3-1989
by an order dated 29-6-1989. The action of the respondent-
management in terminating the services of the workman
wef 17-3-1985 is wholly illegal and arbitrary. The work-
man is entitled to be continued in service wihout the order
of termination in Category-V.

3 It is further avered, that the workman made sev-
eral representations to the management during the period
from the date of termination of service till reappointment
on 13-4-1986. as continous. for all purposes. including
seniority, pay protection and other terminal benefits. As
per item No. 3 of the Circular the past cases of the employees
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in which alternative employments were given are also to be
considered in the light of the settlement dated
12-3-1990, ifthey are continuing on the rolls as on the date
of the circular. On a representation by the concerned work-
man the management rejected the claim by an order dated
27-8-1990, which is wholly arbitrary and illegal. The
management by an order dated 21-4.1 988, treated the
period of absence from 17-3-1985 to 10-9-1985 due to medi-
cal unfitness and also intermitent breaks during temporary
appointments upto 14-4-1986, as leave o loss of pay, for
continuity of service for purpose of gratuity. The manage.-
ment who have considered the above period for continuity
of service for purpose of seniority, promotion, pay fixation
and other consequential benefits, as the termination itself
isillegal.

4. It is further averred that the workman is entitled to
be treated on par with his juniors but for his termination.
The workman prayed that the action of the management in
not giving the continuity of service and pay protection to
the concerned workman is illegal, arbitrary and conse-
quentially passed an award directing the management to
protect the pay of the workman Syed Khaza Pasha fitter
w.e.f 17-3-1985 with continuity of service and consequen-
tial benefits including promotions etc.

5: The respondent management filed counter
denying the material allegations made in the claim state-
ment and put the workman to strict proof of the same. The
respondent further admitted that the workman while work-
ing in GDK-V1 on 14-12-1983 in 3rd shifl, met wtih minor
accident as he slipped and feli down and got 1njury to the
right thumb. The workman was given treatment in Singareni
Collieries Hospital from 15-12-1983 to 22-12-1983 ‘ind he
was declared fit to resume duty. Workman discharged his
normal duties. Once again he reported that he was not
keeping got health which resulted his case nas been re-
ferred to NIMS Hydcrabad by letter dated 12-7-1984 and
the workman in dispute was treated there as mpatient from
16-7-1984 to 9-8-1984 and e had undergone operation.
The operation which workman in dispute had undergone
has nothing to do with the accident occurred to him inthe
mine. The Nizam's hospital cleraly certified that the work-
man fit to resumc duty after taking rest for onc month from
the date of dischargei.e., 9-9-1984.

6. It is further contended that wher: ihe workman
came back with fitness certilicate. iaccording to the mines
rules the management referred him to company's hosptal.
The Medical Board on 23-11-1984 examined the workman
and found that the workman was unlit (o work as [litler
underground and issucd Ictter di, 23-11-84. The workman
stated that he was not in a position to work gither under-
ground or on surface as he was very weak that wag the
reasow vhy lie was not given auy job. Later, after he gatned
strength, the workman made . representation 1o the man-
agement for aliernative employment on hunanitarian
grounds. Once again the workman was sent to the Daociors
for verification of his physical litness, who had declared
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himphysieallyﬁttoworkonmn'faoeandimposedsomc
restrictions in view of his health conditions, that the work.
manShanldnotcarryonh&wyweights,orliﬂheavy
weights, at the work spot. Because of his own health
conditionsthemanagememinfonnedhimthattheywmﬂd
begivingalightjobifhewaspreparedtodo.Theworlnnan
submitted in writing that he was prepared to work in
category FV wages and he was appointed a fresh at 1sMW
power house Godavari Khani on 11-9-1985, initially on-
basic pay of Category-IV and subsequently, he was con-
firmed on 15-7-1986, After completion of three years ser-
vice in Category-1V, he was given promotion to Category-
VThough,fwehappointunentwasgiventotheworkman
because of the representation made by the petitioner union
andwoﬂunanindispute,asaspecial case the management
has granted continuity of service treating the intervening
period i.e., from the date of unfitness to the date of reap-
pointment as leave on loss of pay, only for the purpose of
gratuity. '

7. The tespondent further contended that promo-
tions in the company are not automatic. To go, for higher,
post one has to pass eligibility test, basing on merit and
seniority and availability of vacancies management wil be
posting the selected candidates. As such, no employee
has a right to demand as if it is an automatic promotion,
muchless he can claim promotion on the ground that he
has undergone interview in April 1984, Every year higher

category posts would be indentified and basing upon that

the candidates will be called for interview and after the
panel is compieted, the same panel will not be continued
for next year, that is to say, any panel of selection prepared
wili be valid only for one year and it lapses after one year
and the candidates listed in the panel would have to ap-
pear once agam for selection test. So the question of the
workman claiming promotion, in view of his attending'in-
terview in 1984 is not tenable and does not arise. Further,
the claim of the promotion is a stale claim and it is aiso well
settted principle of law that stale claims cannot be enter-
tained. Therefore the allegations that the workman was
cligible for promotion to Category-V1 in 1984 and that pro-
motion should be given afier his reappointment in alterna-
tive employment as not true. The workman is not entitled
for in protection and so far as continuity of service, it has
been given. The question of discharging the workman for
unfitness cannot be treated as illegat termination, on the
oiher hand, he was given alternative Job which is not in
continuation of his carlier employment 1n Category-V in
which he was working 1n 1985, So the question of giving
scniority or considering him for promotion taking his pre-
vious servive prior (o the medical unfitness 1m 1985 does
not Arec.

« 8. It is further contended by this respondent that
the Circular dated 15-6-1990 is not applicable to the work--
man in dispute. The said circular is applicable to those
who arc declared unfit for doin g the duties, which they are
doing and yet 10 be provided alternative cmployment on
the date of the circular. The circular Is prospective in
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operation. The management is right in rejecting the
workman's claim for continuity of service, etc., as he has
been provided alternative employment in 1985 and every-
thing hasbeen scttled in 1985 and there is 1o question of
reopening of his case and giving certain benefits does not
arise. The allegations that the order dated 27-8-1990 is ille-
galandarbitraryisnotoonect.mwoﬂcmancannotcom-
pare himself with others who got promotions from time to
time from 1984. The juniors to whom the workman com-

pares himself are always fit to do their jobs and they are

continuously and effectively discharging their duties as
Fitter from 1984 and put in continuous service. This
respondent further contended that the standard of medical
examination has been prescribed in Mines Rules and pre-
scribed form is given to record the examination details by
the Doctors, The examination done by any outside Doctor
in respect of a person to be employed in a mine cannot be
ireated as valid one in the: company. One Bellampalli
Chandriah with whom the workman compared was never
declared unift by the medical board and he was never out
of service. The workman cannot compare his case with
that of Sri Bellampatli Chandriah, There are no metitsinthe
claim statement. Therefore, the claim of the workman may
be dismissed. :

9 The then Presiding officer of this Tribunal passed
an Award dated 23-3-1994 holding that the action of the
management in not giving continuity of service and pay
protection to the workman is arbitrary and unjustified.
Aggrieved by the said Award the management filed Writ
Petition No. 12775/95 and the Writ Petition was allowed
confirmiing the Award passed by this Tribunal. Aggrieved
by the order in the Writ Petition dated 27-3-2003 the man-
agement preferred Wit Appeal No. 1195/2003 on the file.of
the Hon'bie High Court of A.P. The Writ Appeal was al-
lowed on 7-8-2003 setting aside the award passed by this
Tribunal dated 23-3-1994 and the matter was remanded, the
dispute. for fresh consideration and disposal by this Tri-
bunal in accordance with the law.

100 After remand the workmanalone was examined
as WW1 and got marked Exs. W1 toW17. On behaif of the
Respondent management it's Deputy Personal Manager
was cxatnined as MW1 and filed Exs. M1 to M7.

11. Now. the point for consideration is whether
the action of the respondent management in denying con-
tinuily of service and pay protection to the workman Syed

‘Khaja Pasha Fitter is legal and Justified? if not, to what
reliel the workman concerned is entitied?

12. The workman was appointed as Mazdoor inthe
resportdent company in Category-l we.f. 23-11-1964. Later
he was promoted to Category-1V in 1966 and Category-V
wef, 1-6-1976. He became eligible for being promoted to
Category-VIi. The workman met with an accidenton
1 4-121983. while working in the night shift of VIth Incline
Godavari Khani. After recovery the medical officer and
Neoro Surgeon issued a certificate of fitness dated

9.8 1984 certifving that he was fit for duty after taking rest
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for a period of one month. The workman joined duty and
discharged his normal duties for abont five months. Once
again the workman reporied that he was not keeping good
health. Then the management has referred the case of the
workman to NIMS Hyderabad vide letter dated 12-7-1984
and the workman was treated thereby as inpatient from
16-7-1984 to 9-8-1984 and he had undergone operation.
Post Operation treatment was also taken by him and then
the workman took rest. The NIMS hospital certified their
letter dated 9-8-1984, that the workman fit to resume duty
after taking rest for onc month. The medical board of
the respondent company examined the workman on 23-
11-1984 and the Medical Board did not agree with the cer-
tificate issued by the NIMS hospital and declared the work-
man to be unfit to hold the post in category-V (under-
ground) by its order dated 23-11-1984. There upon the ser-
vice of the workman were terminated on 12-3-1 985 by the
respondent management. Later. on the representation made
by the workman to the management, the workman was sent
to the Doctors for verifving his physical fitness who has
declared him physically fit to work on surface. imposing
certain conditions namely the workman should not carry
on heavy weights and lift heavy weights, Later the work-
man submitted in writing that he was prepared to work in
category-1V wages. On the said written representation. the
workman was appointed as fitter en 11-9-1985 on the an
initially basic pay of Category-IV on surface and subse-
quently he was confirmed on 15-7-1986. after completion
of three years service in Category-IV. the workman was -
promoted as fitter category-V w.e.f 1-3-1989 by an order
dated 29-6-1989. Thereafter the petitioner union exposed
the cause of the workman. After the conciliation mecting,
was failed, the Government of India did not refer the maiter.
for adjudication. The workman has filed writ petition No.
17667/1989 before the Hon'ble High Court of A.P. Hvderbad
and on the directions of the High Court, the Goverment
referred the dispute to this Tribunal for adjudication. All
these facts are not in dispute and these facts arca diso
spoken to by WW 1 and MW1.

13. The contention of the workman and lis evidence
as WW1 is that in the accident he sustained injury to his
waist and suffered from severe pain. He was treated for
about six days in ESI Dispensary Singareni Collierics Com-
pany. Though he was not recovered from the injury and
was suffering from severe pain. the management insisted
him 1o work and as suchi he joined duty and worked for
about five months with pain. Ashe could not get rcliel on
the advise of the Doctor at Singareni he was referred {0

. NIMS, Hyderabad for treatment.

_ 14. On the other hand the contention of the rcspon-
dent management and the evidence of MW is that on
14-12-1983 in the 3rd shift the workman met with a minor
accident as he slipped and fell down and got injury to right
thumb. He was given treatment in the company's hospital
from 15-12-1983 10 22-12-1983. As he vas declared fitto
resume duty. the workman resumed duty and discharging
his normal duties. Once again the workman reported that



1 198 THE GAZETTE OF INDIA : MARCH 20, 2004/PHALGUNA 30, 1925

[Part II—Skc. 3(ii))

he was not keeping geod health and as a result he was
referred to NIMS Hospital. Where the workman under-
went operation and that the operadion which workman had
undergone has niathin #210 do with the accident occured to
him i the mine,

I3, Excépt the interested testimony of WW1 there
no evidence 1o prove that he sustained injury to his waist
for which he underwent operation at NIMS Hyderabad.
WW1 during his cross examination has categorically ad-
nutted that he was treated as inpatient for six days in the
arcu hospitl Singareni and that after six days treatment he
was disclareed dnd declared fit 1o restune duties and ac-
vordingly he resumed duty. WW1 has admitted in his cross
esitiishon that he has not mentioned in the claim state-
ment diant e was asked to resume duty by the management
cven though hie was not recovered from the injury sus-
tamed by hiny in the accident and he was referred 10 NIMS
Hvderabad on his tepresentation. He has also admitted
that it is not mention in the claim statement that he was
taking treatment cven after he resumed duty. It is sug-
gested to WWI that he was discharged from the arca hos-
pital after he recovered tully from the injury sustained by
i in the accident and that the injury sustained by hintin
the accident has nothing 10 do with the treatment given in
the NIMS. 1 really the workman was suffering front the
jury sustamed by him in (he accident and that the man-
agement forced st 1o resume duty. he would have ques-
tion the action ol the management digectly or titrough their
union  Fhe conduct of the workman in resuming duty’
without sy protest or complaint to the union poes to show
that e resiraed duny afier six davs treatment in the aren
hospt Siisgarcrn, alier e became fully fit to resume duty.
iview of the abos e facts and eircumstances [ an mnclined
o aetept the contantion of the workman that though he
wasnot recos ered fuliy from the injury sustained by lim in
the accident. he vwas asked by tlic management to resume
duty. as it s an after thought and unbelicvable, Except the
mtcrested testimony of WW I there is no cvidence on
record to prove that the operation which workian has
andergone al NIMS Hvderabad has Lol nexus with the
mjury sustased by hitan in the accident The worknnan has
not placed any material to show that he had taken treat-
fient lor the injury sustained by him in the aecident in any
hospatal afier he resumed duty. Therefore there is no co-
gent materials on record to show that the workman sus-
ttned inpury 1o his waist in the aceident that occured on
B-4-12-1085.

o Asseen from Ex. W2 the xeroy copy ol the certifi-
ciate dated 9-8-1984 issued by the Neuro Surgeon NIMS
Hyvderabad. it is cortilied by the Doctor that the workiman
wis [it40 resie duties afier one month rost, 11 is mcn-
tioned in the certificate that the workman had undergone
operation mamelv. LAMINEOTORY & DISCOIDECTOMY
o1 PIVD ati4-5_1.5-S1. The contention of the respondent
and the evidence of MW is that when the workman came
back witl fitness centificate i ¢ Ex. W2. according fo the
Mines Rules. the management referred lim te (he

company's hospital. The Medical Board examined the
workman on 23-11-1984 and issued the original of Ex, W3

- Medical Certificate declaring that the workman was unfit

to work as fitter underground and basing on the original of
Ex. W3 certificate, the management issued the original of
Ex. W4 proceedings dated 17-3-1985 terminating the work-
man from the company services.

. 17. The workman has admitted the above case of the
respondent but contended that the respondent manage-
ment without considering whether the workman is entitled
lo work on surface erroneously passed an order dadted
17-3-1985 terminatis; we services of the workman, Onthe
other hand the contention of respondent-management is
that the workman stated that he was fot in a position 10
work cither underground or surface as he was very weak
and that was the rcason for he was not given any job. 1t is
suggested to WW 1 during his Cross-cxamination that he
lias told the management that he was unable to work either
underground or on surface as fitter, During his cross-
cxamination, WW1 has categoricatly admitted that he has
not questioned the termination order in any Forum or in
any Court of Law. If rcally. the workman was fit to dis-
charge his duties as fitter on surface he could have ques-
tioned the termination order or he would have given repre-
scntation inymediately to the management either directly or
throisghunion, questioni ng the termination order and seek-

© ing appeintman as fitter 10 work on serfice. Under these

circumstances. the conlcntion of the respondent manage-
ment that the workman was not fit o discharge his dutics
as a fitter cither in underground or on surface, the work-
man was not given auy job and he was terminated from
service appears to be truc. There is nothing (o show that
the termination order dated 17-3-1985 is illegal and arbi-
rary,

18. The contention of the respondent management

“and the cvidence of MW1 is that subscquently after gain-

ing strength the workman has madc afepresentation vide
Ex M1 (Ex.M7isthcariginal of M1)10 the managenient for
altemative employment on humanitarian grounds, cxpress-
ing his willingness 1o work in Catcgory-1V. Basing on that
representation, the workman was sent 1o the Doctor re-
questing o verify whether the workman was physically fit
to work on surface. vide Ex. W5 and the Doctor o exami-
natton of the workman declared tha the workman was
physically (it to work onty on surface. which docs no
mvolve heavy weight tifting vide Ex. M4 considering his
representation dated 9-9-1985 the worknun was appeinted
afresh in Category-1V wages s 18 MW PHI GDK of
T1-9-1985 and on an initial basic pay of Category-1V wagcs
vide Ex. M5 order dated 15-9-1985 and after complctionof
three years service in Cinegory-1V he was promoted 10
Category-V. The workman as WW1 duri ng his cross-cx-
amination has admitted all the above Facts. In the claim
statcnent, while admitting that he has given Ex. M1 repre-
seatation to the management, the workman has stated that
hic has only sought for recmployment on surface and at
auy tate the said representation cannot be looked into for
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the purpuse of denying continuity of service . pay protec-
tion efc. and that the said letter was taken under duress
and agony of unemploymen: During his evidence the work-
man as WW1 has not spoken anything about the alteged
duress in lus chief examination. but during his cross ciali-
nation contrary to the abov. statement has voluntarily
stated that he gave Ex.M1 representation w hen the man-
agement offered to give job if he give such representation.
Absolutely, there is no evidence to show that Ex. M1 rep-
resentation was taken from the workman by the manage-
ment under duress. During his cross examination WW1
has admitted that he was appointed afresh on 25-1 1-1985
and that he had not question the fresh appointment order
in any forum or in any Court. If really the workman was
physically fit to resume duty, he would have not kept duite

for a long time from 1985 in which year he was reappointed

in Category-TV tilt he filed the Writ Petition No. 17637/85in
the High Court of Andhrx Pradesh.

19, The contention of the respondent.and the cvi-
dence of MW 1 is that though the workman is not entitled
for appointment, as a special case, the respondent has
appointed the workman in category-IV wages, In view of
the representation given by the union and the workman.,
as a special case and the respondent management has
granted continuity of service treating the intervening
period i.e from the date of unfitness to the date of reap-
pointment as lcave on loss of pay only for the purpose of
gratuity vide Ex. M6 order dated 21-4-1988, Inview of the
evidence on record, there can be no doubt that the
workman's capacity to discharge his dutics so cffectively
as he was previously doing has been reduced to a great
extent. Therefore in my considered view the period of
unfitness cannot be treated as simply leave. He was pro-
vided with alternative job that to with certain restrictions.
As such the question of treating the period in which he
was oul of employment as il he was on leave docs not
arise. The workman was informed under the original of
£x W11 letter from the management that he 15 pot entitled
to service benefits. The contention of the workman that
the management is responsible for his owt of service and
deprivation is not acceptable as there is no evidence in
support of the same.

20. WW1 has further stated in his evidence that un-
der the rules and regulations of Singarent Coblicries Com-
pany Limited who ever met with an accident and joins duty
afier recovery the management provided all benefits treat-
ing the absent peried as continuity of service for getling
a1l benefits. He compared his case with one Mr. Jeedula
Shankar and filed Ex. W16, the xerox copy of the office
order dated 1-8-1996, where under the absent period of the
said Jeedula Shankar due to medical unfitness has been
ordered to be counted for seniority and for promotion.
One Phandir Swamy also got benefits for the period of
absence on account of medica! unifitaess. He has not filed
any documented in support of the same. A swen fren
claim statement, the workman compared his case with that
of one Sri Bellampalli Chandriah and the respondent has
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stated in his counter that the said Chandraiah never de-

clarad unfi. by the medical ooatd and he was never ot of
service and as such the petitionsr canrot compared his
case with that of the said Chandraiahk. In the ciaiu Stut.-
ment he has not mentioned anyvthing abowt the said Jeedula
Shankar or Kumar. for the first time in his cvidence the
workman compared his case with that of J cedula Shankar.
As seen from Ex. W 16, the appointmient of the said Shankar
has beernt protecied subsequent to his medical unfitness as
per (he direction of the Hon'ble H gh Court in Writ Petition
No. 1402/92. The full facts of the casc of the said Shankar
are not available in Ex Wit WWI has also not stated
about the facts of that case. Thercfore. the respondent
cannot be dirccted to give benefits to the workman in dis-
pute on par with Jeedula Shankar, basing on Ex, Wi6.

21. In view of the facts and circumstances discusscd
above. the workman is not emiitled for continuity of ser-
vice and pay protection. Therefore, I have no hesitation to
hold that the action of the management in denying conti-
nuity of service and pay protection 1o the weykman Syed
Khaja Pasha is legal aid justified.  Hence the point is
answered accordingly.

22 In the result, the Indusirial Dispule is dismissed
holding that the action of the respondentemanagement in
denying continuity of service and pay protection to the
workman Syed Khaza Pasha Fitter is legal and justified.
Hence reference is answered accordingly and Award is
passed accordingly.

. Dictated to the Shorthand Writer, transcribed by him,
corrected by me and the scat of this Court op this the 30th
day of December, 2003. .

S BHUJANGA RAQ, Industrial Tribunal-1

Appendixof Evidence :
Witness Examined Witnesses Examined
for Fatitioner . jor Respondent ©
WW1 Syed Khaza Pasha MW?1 C. Gopal Rao
{on Affidavtit)

Documenns marked for the Petitioner; Workman

Ex W1 Xerox copy of letter dt. 12-7-84 addressed by Area
Hospital, Gedavarikhani 10 the Superintendent
NIMS

Fx. W2
' NIMS

Xerox copy of the medical Board decision
di, 23-11-1984

Ex. W3

Ex W4 Xerox copy of termination order dt. 17-3-1983

issued to WWIL.

Xerox copy of the certificate issued to WWI1 giv-
ing posting dated 1-6-1985,

Xerox copy of office ordul givii . posing to WWH

Ex W35

EX. W6

Xerox copy of office order extending the teny -
oy service by twi wnorihs am 10-2-1856.

Xerox copy of the fitness certificate issued by
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EX. W8 Xecrox copy of the office order extending the pro-
hation.

EX. WY Premotion order 1o WW1 promoting him to Cat-
cgory-V from Category-1V dt. 21-6-1989

Ex W10 Xerox copy of the letter issued to WW1 letter.

ExXWIT Letter di. 27-8-1990 letter issued to WW1by G.M,
RGA '

Ex W12 Xerox copy of the representation ALC, Hyderabad.

Ex. W13 View submitted by the Unionto ALC. Hyderbad,

Ex W Minutes of failure report submitted by ALC,
Hyderabad.

ExX WIS Proceedings issued to the A.S Mohan Rao and
other fitters di. 18-3-1984.

Ex.Wio Xcrox copy of office order dt. 1-8-1996 issued to
). Shankar,

Ex W17 Xerox copy of the proceedings issued to the
WW1 regarding attaining his age of superannua-
Lon.

Documents marked for the Management:

Ex Wi Xcrox copy of the letter given by WWwl

dt. 9-9-1985.

Letier dt 23-11-1984 of Specialist Orthopaedic
Surgeon to the Executive Dy. G. D, K-

Letter dt. 17-3-1985 of Addi . CMES Co. Lid. to
Kaza Paslia (WW1).

Letter of the Superintendent Area Hospital re-
garding the fitness of WW 1,

Office order dt, 15-9-1985 issued to W1 appoint-
1ag him as temporary fitter.

Letter of the General Manager Ramagundam Arca-
i condoning to bréak of servige treating it as medi-
cal unditness dt. 21-4-1988.

Representation given by WW1 (original of Ex.
M)

Ex A2

Ex. M2

Ex M7
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5.0. 674 —in pursuance of Section 17 of the Indus-
trial Disputes Act, 1947 (14 of 1947). the Central Govern-
mient hereby publishes the Award [Ref. CGIT/LC(R)(70)/
2000] of the Cent. Govt. Industrial Tribupal-cum-Labour
Court. Jabalpur as shown in the Annexure in the In-

BEEER I

IR

dustrial Dispute between the mana gement of South East-
ern Coalfields:Limited, and their workmen, received by
the Central Government on 19-02-2004.

[No. L-22012/430/1999.IR (CM-Dy)

N.P KESAVAN, Desk Officer -

ANNEXURE

‘CENTRALGOVT. INDUSTRIAL TRIBUNAL-CUM-
‘ - LABOURCOURT : JABALPUR :

PRESENT: |
St Shrikant Shukla. Presiding Officer
L D. No. CGIT/LC(R)(70) of 2000

BETWEEN:

Secretary. Sanyukta Koyala Mazdoor Sangh
- (AITUC). SECL, Balgi, District Korba '
Sub—Area Manager, SECL, Balgi Project, District Korba,

The Government of India vide its Order No. L-22012/
A30/99/IR)Y(CM-1I) dated 29-2/7/3-2000 has referred

following issue for adjudication to Presiding Officer, CGIT,
Jabalpur. ' :

"Whether the action of the management of Balgi
Project,, SECL. in denying promotion te Sh. Umesh
Kumar Sahu in Category—IV w,e £ 5-12-%4 i.e., the
date from which his fanior Sh. Ghanshyam Tripathi
was given promotion in Cat, [V is Jjustified? If not, to
what relief the workman concerned is entitled?"

The. Secretary of Sanyukta Koyala Mazdoor Sabha
hasfiled statement of claim stating that Shri Ghanshyam
Tripathi, Mechanical Hetper Cat. II who was Junior to Shri
Umesh Kumar. Sahy has been promoted to Cat. IV in
violation of Cadre Scheme and. therefore, the dispute be
settled. -

Emplover has filed a preliminary objection and a
writlen statement denying the claim of the Sangh, The

~ employer has submitted that South Eastern Coalfields Ltd.

Company is registered under Comipany Act and the Sangh

" has brought the claim against Sub-A rea Manager. Balgi

Project which is tenable, as SECL company has its own
entity and is a legal person according to law. Any claim
against the company may be settled but the Sangh has
filed claim against the officer of the company which is net
maintainable. It is further stated that the cause of action
arose on 3-12-94 but the Sanglh has filed the dispute in the
year V8. afier a lapse of 4 vears and on the account of delay
and laches: the Sangh cannot succeed. It is also stated
that the Sanghi has not filed the specific claim statement. It
has been denied that Shri Ghanshyam Tripathi was junier
to Shri Umesh Kumar Sahu. H is alsa alleged that Sri
Ghanshyvam Tripathi with whom the Sangh is comparing
the case of Shri Umesh Kumar Salw is not justified because
Shri Ghanshyam Tripathi is meritorious and dedicated
worker and he has the capacity of doing atl job of Fitters
independently and he is capable of shouldering the
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responsibility. Shri Tripathi could expose/develop himself
and he could independenily shoulder the responsibility of
Cat. IV as such he was authorized to work as Cat. IV 'nd he
was satisfactorily discharging the job of Cat. IV for a period
of 19 months. The DPC considering the merit of the case
had recommended for regularization of Shri Tripathi as
Cat. IV and DPC report having approved, office order
regularizing Shri Ghanshyam Tripathi was issued. The
promotion/regularization of Shri Tripathi was done for
reasons that he was independently discharging the duties
of higher Category to the satisfaction of Shift in charge
and he was neither junior to Shri Umesh Kumar Sahu nor
the right of Shri Umesh Kumar Sahu has been infringed
thereby. Accordingly, the employer has stated that the claim
of the Sangh be dismissed. : B

On the date fixed-for rejoinder, thc Secretary of the
Sangh filed application of the worker Shri Umesh Kumar
Sahu stating there in that he has already been promoted in
the Cat. 1V and, therefore, the disputc has ended.

 On the date of hearing, the statcment of Sccretary
has been recorded. In his statement, the Secretary Shri
Kaushir Kumar Sahu has stated that the management has
promoted Shri Umesh Kumar Sahu and, therefore, the
dispute has ended and now there is no need to adjudicate
the reference and, therefore; no dispute award be passed.

Heard the Secretary of the Sangh and the
representative of employer. Since the dispute has ended
‘according to the Secrctary of the Sangh and, thercfore, the
reference is returned un-answered.

Dated : 5-2-2004.
SHRIKANT SHUK LA, Prcsidi'ng Officer
73 fewell, 20 FCEL, 2004 _
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New Delhi, the 20th February, 2004

S.0. 675.—in pursuance of Scction 17 of the
Industrial Disputes Act. 1947 €14 of 1947). the Central
Government hereby publishes the Award |Refl. No. CGIT/
LC(R)(71)/2000) of the Cent. Govt. Indus. Tribunal-cum-
Labour Court, Jabalpur as shown in the Annexure in
the iIndustrial Disputc between the management of
South Eastern Coalficlds Lid. and their workmen,
received by the Central Government on. | 9-02-2014,

|No. L-22012/433/1 99u-{R (CM-11)]
N P KESAVAN. Desk Officer

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT : JABALPUR

PRESENT:
Sri Shrikant Shukla, Presiding Officer

L D. No. CGIT/LC(R)71) of 2000
BETWEEN:

Secretary, Sanyukta Koyala Mazdoor Sangh (AITUC),
SECL., Balgi, District Korba.
AND

Sub-Area Manager, SECL, Balgi Project, District Korba,

The Government of India vide its order No. L-22012/
433/99/IR (CM-11} dated 29-2/7-3-2000 has referred
following issue for adjudication to Presiding Officer, CGIT,
Jabalpur.

“Whether the action of the management of Balgi
Project, SECL, in denying promotion to Sh. Mukund
Ram Chauhan in Cat. IV w.e.f. 5-12-94 i.c. the date
from which promotion was given to his junior Sh.
Ghanshyam Tripathi is legal and Justified? If not, to
what relief the workman is entitled?"

The Secretary, Sanyukta Kovala Mazdoor Sangh
(AITUC) which shall hercinafier called as Sangh, has
submitted the statement of claim alleging therein that the
management violating the provisions of Cadre Scheme
promoted Shri Ghanshyam Tripathi S/o Girija Prasad who
was junior to the worker Shri Mukund Ram Chauhan was
promoted in the Mechanical Fitter Cat. IV and accordingly
he requested that the matier be settled early.

The Employer has filed a preliminary objection
stating that the union has not filed specific claim statement.
It is also allcged that the worker Shri Mukund Ram Chauhan
never objected to the promotion- of  Shri Ghanshyam
Tripathi who was promoted on 5-12-94. First timi¢ on
9-10-98, afier a Japse of 4 years, the worker raised the
industrial disputc before Assti. Labour Commissioner (C),
Bilaspur and, therefore, the claim of the claimant may only
be dismissed on the ground of delay and laches. Denying
the claim of the Sangh, the employer has alleged that the
South Eastern Coalficlds Limited is a subsidiary company
of coal India Limited and registered under the Company
Act. The company has its own entity and legal person
according to-law and hence the claim application ought to
have been filed against the company and not against the
officer of the company. Since the claim has been filed
against the Sub-Arca Manager, Balgi Project, as such it is
not maintainable because this claim ought to have been
raiscd against the company not represcnting officer of the
company and hence the claim application of S8angh be
dismisscd.

The cmployer has also filed written statement and

" has alleged that Shri Ghanshyam Tripathi with whom the

apprcant is comparing humself is not junior to Shri Mukund
Ram chauhan. both of them joinud at Balgi Proiect on
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19-3-90 as Cat. | General Mazdoor and both of them were
prontoted to the post of Fitter Helper Cat. [T on 1-12-92 and
i is seen from the office order that St Ghanshyam Tripathi
is more senior than Shri Mukund Ram Chauhan, It is further

stated that Shri Ghanshvam Tripathi with whom Shri.

Mukund Ram Chauhan is companing his case is highly
gualified. meritorious and dedicated worker. Shri

Ghanshyam Tripathi is having the capacity for doing all

jobs of Fitter independently and shoulder the
responsibilities. As such he was authorized to work as Cat.
IV and he was satisfactorily discharging the Jobof Cat. IV
for a period of 19 months. The DPC was conductet o
regularizc the workmen working in higher grade by office
order dated 10-6-94. The DPC met on 5-12-94 and examined
the cases of workmen working in higher grade. The DPC
constdering the merit of the case has recommended for
regularization of Shri Ghanshyam Tripathi as Cat. [V and
DPC report having approved office order regularizing Shri
Tripatht was issued. On the other hand, Shri Mukund Ram
Chavhan never came forward to bear any responsibility
alone nor discharge duties of the higher category. There is
no justification in the case of the Secretary, henice the claim
af the Simgh be dismissed,

During the pendency of the case on the date fixed
lor rejoinder. the Secretary of the Sangh filed an appticaiton
purported to be that of Shri Mukund Ram Chaunhan wherein
it 1s mentioned that he has already been promoted in
Mechanical Fitter Cat. IV and. therefore, the case of his
protiotion be rejected.

In the interest of justice, the statement of Secretary
Shri Kaushir Kumar Sahu was recorded on 4-2-2004. He
has stated on oath that since the dispute is over, therefore,
the reference does not require any adjudication any more.

Heard representative of management and the
Sccretary of the Sangh. It is admitted that there is no
dispute between the parties any more, Therefore., issue 1s

returacd un-answered.
Dated : 3-2-2004, SHRIKANT SHUKLA.

Presiding Officer
7% feeeft, 20 wREd, 2004

FLAT. 676.—sftefrw faare sifufaan, 1947
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New Delhi, the 20th February, 2004

5.0. 676.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947). the Central
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Government hereby publishes the Award [Ref. CGIT/
LC(R)(69)/2000] of the Cent. Govt. Indus. Tribanal-cum-
Labour Court, Jabalpur as shown in the Annexure in
the Industrial Dispute between the management of
South Eastern Coalfields Lid.. and their workmen.
received by the Central Government on 19-02-2004.

[No. L-22012/431/1999-IR (CM-ID)]
~ N.P KESAVAN. Desk Officer
ANNEXURE
CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT : JABALPUR
PRESENT: '
SRISHRIKANT SHUKLA_ PRESIDING OFFICER
L D.No. CGIT/LC(RY(69) of 2000
BETWEEN:

Secretaf_x; Sanyukia Ko_val:i Mazdoor Sangh (AITUC).
SECL. Balgi. District Korba

ANDP
Sub-Area Manager. SECL. Balgi Project. District Korba,

The Governnient of Indiavide its order No. L-22012/
431/99/(IR)(CM-IT) dated 29-2/7-3-2000 has referred
following issue for adjudication to Presiding Officer, CGIT,
Jabalpur.

“Whether the action of the managentent of Balgi
Project. SECL. in denying promotion to Sh. Sudheer
Ekka in Category-IV w.ef, 5-12-94i.e.. the date from
which his junior Sh. Ghanshyam Tripathi was given
promeotion in Cat. IV isjustified? If not. 1o what relief
is the workman concerned is entitled?"

The Secretary of Sanyukta Koyala Mazdoor Sabha
hasfiled statement of claim stating that Shri Ghanshvam
Tripathi. Méchanical Helper Cat. I who was junior to Shri
Sudheer Ekka has been promoted to Cat. IV in violation of
Cadre Scheme and, therefore, the dispute be settled,

Employer has filed a preliminary objection and a
written statement denying the claim of the Sangh. The
cmployer has submitted that South Eastern Coalfields Lid.
company is registered under Company Act and the Sangh
has brought the claim against Sub-Aréa Manager. Balgi
Project which is.tenable, as SECL company has its own
entity and is a legal person according 1o law. Any claim
against the company may be settled but the Sangh has
filed claim against the officer of the company which is not
maintainable. It is further stated that the cause of action
arose on 5-12-94 but the Sangh has filed the dispute in the
year 98, after a lapse of 4 years and on the account of delay
and laches. the Sangh cannot succeed. It is also siated
thatthe Sangh has niot filed the specific claim statement It
has been denied that Shri Ghanshyam Tripathi was junior
to Shri Sudheer Ekka. It is also alleged that Sri Ghanshyam
Tripathi with whom the Sangh is comparing the case of

Shri Sudheer Ekka is not justified becanse Shri Ghanshyam

Tripathi is meritorious and dedicated worker and he has

[ T R T P R L T |
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 the capacity of doing all job of Fitters independently and
he is capable of shouldering the responsibility. Shri Tripathi
could dispose and he develop himse!f and he could
independently shouider the responsibility of Cat. 1V as
such he was authorized to work as Cat. 1V and he was
satisfactorily discharging the job of Cat. 1V for a period of
19 months. The DPC considering the merit of the case had
recominended for regularization of Shri Tripathi as Cat. IV
and DPC report having approved. office order regularizing

Shri Ghanshvam Tripathi was issued. The

promotion/regnlarization of Shri Tripathi was done for
reasons that he was independently discharging the dutics
of higher Category to the satisfaction of Shift in charge
and hie was neither junior to Shri Sudheer Ekka nor tic
right of Shri Sudheer Ekka has been infringed thereby.
Accordingly. the employer has staied that the claim of the
Sangh be dismissed.

On the date fixed for rejoinder. the Secretary of the
Sangh filed application of the worker Shri Sudhcer Ekka
statmng therein that he has already been promoted in the
Cat. 1V and. therefore. the dispute has cnded.

On the date of hearing, the statement of Sccretary
las been recorded. In his statcment. the Secrctary Shri
Kaushir Kumar Sahu has stated that the management has
promoted Shri Sudheer Ekka and. therefore. the dispute
has ended aud now there is no need to adjudicate the
reference and. therefore. no dispute award be passed.

Heard the Scerctary of the Sangh and the
representative of employer. Since the dispute has ended
according to the Secrctary of the Sangh and. therefore. the
reference is returned un-answered. '

Daied: 5-2-2004.
SHRIKANT SHUKLA. Presiding Officer
7% fewelt, 20 wEEH, 2004
FT.IN. 677.—armfim faag afufram, 1947
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New Delhi. the 20th February, 2004

S.0. 677.—1n pursuancc of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award [Ref CGIT/
LC(R)(85)/2000] of the Cent. Govt. indus. Tribunal-cum-
Labour Court. Jabalpur as shown in the Anncxure tn
{he Industrial Dispute betwcen the management of

South Eastern Coalﬁelgls Lid. and . their workmen,
received by the Central Government on 19-02-2004.

[No. L-22012/440/1999-IR (CM-1D)]
" N.P. KESAVAN, Desk Officer

ANNEXURE

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-
LABOURCOURT : JABALPUR

PRESENT:
Sri Shrikant Shukla. Presiding Officer
1. D. No. CGIT/LC(R)8S5) of 2000
BETWEEN:

Sceretary. Sanyukta Kovala Mazdoor Sangh (AITUQC).
SECL. Balgi. District Kerba ) . }
Al

Sub—Area Manager. SECL. Balgi Project. District Kotba.

The Governmcnt of tadia Minisiry of Labour. vide
Order No. L-22012/440/99/1R (11) dated 29-5-210). relerred
the following issuc for adjudicationtothe Presiding Officer,
CGIT. Jabalparr.

“Whether the action of the management of Balgi
Project. M/s S.E.C.L.indenying promotion 1o Shre.
Khcleswar Prasad Sahu in Cat. 1V w.e.[ 5-12-94 IE.
{he date from which his junior Shri Ghanshyam
Tripathi was promoted in Cat. 1Viis justified” 1M noi.
what relicl the worknian is entiticd?”

The worker did not {ilc any statcent of clatm for the
kast about 3 vears and today the Scerctary Sanyukia
Khandan Mazdoor Sangh (AITUC). Shri Koshir Kuimar
Sahu has filed an application of the worker Sliri Khcleshwar
Prasad Sahu. stating that worker has alrcady been prowoted
in Cat. 1V and. thereforc. the dispuic is over.

| have taken the stiement of Shri Koshir Kumar
Salu. the Secretary, who has stated on oath that e is the
Scerctary of the Sangh and has stated that the worker has
already been promoted and ihere aficr he docs ot want 1o
proceed with the casc and the reference be teturncd
un-answered.

The previous Sccrctary, Mr. Rajesh Pandey. was
present in the Coun and his statement has also been
recorded and he has corroborated the facts presented by
present Sceretary. '

The issuc referred was whether the action of the
management of Balgi Project of SECL in denying the
promotion of Shri Kheleshwar Prasad Salut is justificd.
Since the workman has alrcady been promoted and the
union docs not want 1o, the reference to be adjudicated
and the AR, of the cmployer also agrecs witli the Sangh.
thercfare, in the interest of justice. the issuc réferred is un-
answered. e

SHRIKANT SHUKLA. .

Dated ; 3-2-2004
S Presiding Oflicer
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3. 0. 678.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref, No. 38/2000)
of Central Government Industrial Tribunal-cum-Labour
Court Mumbai Ng. 1, as shown in the Annexure, in the
industrial dispute between the employers in relation to
the management of M/s H N, Somaiva & Co. and their
workmen, which was received by the Central Government
on 20-02-2004. '

[No. 1-29012/118/99-IR (M)
B. M. DAVID, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL N, 1,
AT MUMBAI
PRESENT:

Shri Justice 5.C. Pandey, Presiding Officer
REFERENCE NO. CGIT-38 OF 2000
PARTIES : Empiovers in relation to the management of

M/s. HN. Somaiva & Co..
AND
Their Work men Shri Shamsher Khan Ghoush Khan
APPEARANCES :

For the Management Shri N. Thakkar
For the Workmen Shri Abhay Kulkarni,
Advocate
State . Maharashtra
Mumbai, dated . the 30th day of January 2004.
AWARD

I. This is a reference under clause (d) of Sub-section
1 and Sub-section 2A of Section 10 of the Industriat
Disputes Act. 1947 (the Act for short). The terms of the
reference dated 24-5-2000 gre as foilows :

“Whether the action of the management of M/s,
H.N. Somaiya Stone Mine Co. Mumbai, in non-
payment of leave salary and bonus for the period of
1995-96 and 1996-97 to Shri Shamsher Khan Ghoush
Khan is justified. If not, to what relief the workmen
is entitled 7"
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2.. The Shamsher Khan Ghoush Khan the workman
is represented by the Maharashtra Kamgar Union.
According to statement of claim, the workman was
empioved by H.N, Somaiva and company (the company
for short) as Begari. He retired on 29-1 1-2000 during the
pendency of this reference. The workman claimed that he
was not paid his legat dues like leave salary, benus and
other retrial dues after retirement. The workman claimed
that despite by requests by the workman and the union he
did not receive any amount. The workman was getling Rs,
3,450/~ per month. The reason for refusal to pay the dues
to workman was that the employer was seeking eviction
of the workman and other employees from hutments. The

employer did not pay him the dues with a view to put .

pressure upon the workman. Thereafier the industrial
dispute was raised on behaifof the workman. On failure of
the conciliation report the matter was reported to the
Central Goverhmient. The workman claimed that he
estimated his claim to the extent ofRs. 1,50,000/- He claimed
interest thereupon at rate of 20% pérannum.

3. The company denied the claim of the union
stating that the workman was not paid his legal dues, It
was alteged that workman was occupying the hut, which
belonged to the company. The company asked him (o
vacate the same. He did not do so. The workman caused a
loss of Rs. .1,50,000/- by refusing to vacate the hut occupied
by him and instigating other workmen. It was alleged that
the company wanted to make further excavation as its
reserves had depieted. The hut of the workman came in
the way. The workman was offered new hutment. Initially
the workman accepted the proposal. But subsequently he
Joined other workmen and staged a ‘rasta rooko’. There
was damage to the road. The workman had thus caused
damage to the extent of Rs. 1.50 lakhs. the pay of the
workman was Rs. Rs. 2,990/- per month. The companv
wanted the workman to vacate but he claimed Rs. 1,50,000.
No rejoinder was filed. ‘

4. The workman examined himselfin support of his
case. The workman stated in his affidavit that he retired on
29-11-2000. He was offered Rs.2,990/-, He stated that he
was not given his tegal dues amounting Rs.1,50,000/-, It
was stated that company admitted these dues. The cross-
examination was admitted 1o loss caused by refusal to move
from the premises.

5. The company filed the statement of its Manager
Shri N.K. Thakkar. He stated that workman retired on
29-11-2000. 1t was alleged that the workman had caused
the loss to company by rasta rooko. The company in pay
was entitled to adjust legal dues such as gratuity, bonus
ete, with a view to compensate itself for the losses suffered
by it on account of unlawful activities of the workman. In
cross-examination also this witness admitted that workman
was not paid his due because of his dispute with company
regarding the hut. He further admitted the wages as shown
in the wage register were Rs, 115/~ per day. He denied the

. o e ks aw e )
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authenticity of feave register shown to him stating that he
could not vouch about its correctness in that comparing
with the original.

6. 1t appears to this Tribunal that documents W,
dated 29-11-2000 is the notice of retirement. The workman
was paid Rs.2,290/- on 29-11 -2000 by cheque. In thisletter
the last line says that the workman shall receive his legal
dues if any payable to him shall be paid afier ascertaining
the same. Therefore there is the adminission of the witness
that legal dues existed on 29-11-2000 after retirement. It is
clear that they were not paid to him.

7. The next question is that the workman was

claiming in his statement of claim that he was not paid
Rs.1,50.000/ as his legal due. The workman had stated in
his affidavit that amount to be Rs.1,50,000/-. The workman
was not cross-examined on this point. Therefore the plea
and the affidavit of on behalf of the company that workman
was required to give breakup is not acceptable. Even
otherwise, the exact amount must have been known to the
company because under the law it was the duty of the
company to maintain the accounts. The last evidence could
be led by the company by showing that nothing was due
to the workman or if anything was due it was paid. However,
the company says that it did not pay the dues this Tribunal
relies on the affidavit of Shri Thakkar. It hasbeen stated by
him that company lost Rs. 1.60 lakhs because the workman
conduct of a leading the campaign of ‘Rasta Rooko’. It was
a]soallegedthatcompanywassuiferingalossofks. 2
1akh per annum. The contention of the above statement in
the affidavit, it was stated— ‘

“In any case the comapny is entitled to adjust the

full gratuity and other alleged legal dues such as

bonus etc. of the workman to.partialy compensatc.

the losses it has suffered en account of unlawful

activities of the workman.” ’ '

The partial adjustment was Rs. 1.60 lakbs and Rs. 2
lakhs per annum. The amount claimed by the workman
towards the dues are Rs. 1,50,000: The company did not
produce any evidence specifically showing that the
workman was entitled to claim less Rs. 1,50,000/-.

'8, Tt has been argued on behalf of the company that
it was entitled to adjust Rs. 1,50,000 because the workman
had not vacated the house. It appears that the workman
hadfiled S.C. SuitNo. L5, of 1198 Shamsher Ghoush Khan
V/s. Navin Somaiva. In iuat cause order sheet dated
31-7-2000 showed that Suit disposed of when the differents
made a statement that he did not intend to disposes the
plaintiff (the workman). He had not purchased the Suit
propesty. Nor did he intend purchase it or dispose the
workman. This suit property (i.e. the hut) did not re'ong
Navin Somaiya. Nor did he purchase it or had any ineaution
todo 80, Therefore the workmian had every right to remain
the hut. No loses could be caused by him to the workman.
Thus the question of foss did not arise. It wasa lame plea
to deprive the workman of his dues. '

745 GUOA—9

9. The consequents of this discussion is that
workman was not paid Rs. 1,50,000/- towards his legal dues
including bonus, gratuity and leave salary. The workman
had retired during the pendency of reference and the claim
of the workman on his retirement were incidental to his
earlier claim. This was not disputed by the company at any

10. However, learned counsel for the company
argued that this Tribunal is not entitled to consider the
claim in respect of gratuity. The claim to gratuity is
governed by the provisions of that Act. In this connection
the attention of this Tribunal was drawn to the decision of
Supreme Court to case of State of Punjab V/s. Labour Court
Jallandar 1980 Lab. I.C. 1984. In that case the claim for
payment of gratuity was made before the Industrial Court
under Section 33-C(2) of the Act. The lordships of the
Supreme Court were of the view that the Payment of Gratuity
Act is a complete code in itself. There lordships were not
dealing with the jurisdiction of this Tribunal under Section
10 of the Act. The Industrial Tribunal has ample power to
deal with it under item 5 of Third Schedule as per Section
~ A of the Act. The decisions of Supreme Court deals with
the powers of Labour Court under Section 33-C(2) of the
Act. The Labour Court does not have even substantive
power under Section 7 of the Actin view.of its jurisdiction
mentioned in Second Scheduie. The item No. 6 clarifies the
position that Labour Court cannot deal with question of
payment of gratuity. The decision is in applicable. 1t is well
established that Tribunal can take note of subsequent
events and would the relief appropriate to situation at the
time of award. fi appears to this Tribunal that the workman
was not paid his legal dues leave salary, bonus at the time
or the order of reference on 24-5-2000. He further withheld
theclaim of gratuity on 29- 1 1-2000. The claim was withheld
on untenable grand. . )

1. The conscquence is that this Tribunal grants
Rs.1,50,000/- towards the legal dues with interest at rate of
8% on that amount from 29-11-2000 till realization.
Accordingly this reference is answered.

' 8.C.PANDEY, Presiding Officer
- 4 fewelt, 23 WY, 2004 .
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New Delhi, the 23rd February, 2004

'S. 0. 679.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
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Government hereby publishes the Award (1.D. No. 80/2002)
oi" the Central Government Industrial Tribunal/Labour
Court Chennai now as shown in the Annexure, in the
industrial dispute between the employers in relation to
the naanagement of Southern Railway and their workmen,
which was received by the Central Government on
20-402-2004. '

(No. L41012/54/2002-IR, (B.1)]

" AJAY KUMAR, Desk Officer

ANNEXUREF,
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNALI
‘Fuesdsay. the 20th January, 2004
" PRESENT:
K. Tmaraman. Presiding Officer
Industrial Dispute No. 80/2002
fii the matter of the dispute for adjudicatin under
cliause (d) of sub-section (1) and sub-scction 2(A) of
Section 0 of the tndustrial Disputes Act, 1947 (14 0f 1947),
between the Management of Southern Railway and their
workimen, '
BETWEEN:
St P Ragendnm
AN
L "The Divisional Safety Officer, * [ Pariy/
Divistona Ofiee, Management
Transportation Branel,
Madural,
4 The Divasional Railway Manager,
v isional Office.
Personuct Branch,
Southern Ralway. Madurai.
v Phe General Manager.
Southiers Ralway, Chenmi,
APPEARANCE:
Forthe Workman

. 1 Party/Workman

ShriS. Ravi & D. Annibesant,

Advocates

Mr.N.R. Rajagopalan &

5.V Vasantha Kumar, Advocales
AWARD

The Central Gavernment, Ministry of Laobur vide

notficstion Order No. L 10 12/54/20021R(B-1) dated 12-
HR-2002 has relerred the following dispute to this Tribunal
lor admdication -

For the Managemem -

“Whiether the action of the management of Southern
Ranlway inposing the penalty of removi from the
servee w Sre P Rajendran is legal and justified. Ir
nolfo what relicl the workmen ts entiticd 7

2. Alter the receipt of the reference, it was taken on

filcas 1D No. 8072002 and notices were issued (o both the
rrties and botl the partics entered appearance through
theiradvoeates and liled their Claim Statement and Counter
Statenient respectively.

o The allegatons of the Petitioner in the Claim
Statement are brieflv.us loliows - —

The Petitioner was working as sub sweeper cum-
portet in Southern Railway Madurai Division. He
discharged his duties sincerely, dilingently. While so, on
1-7-94 a charge memo was issued to him for the absence
from 1986 to 1994 and without giving him an oppottunity
10 submit his.explanation; domestic enquiry was otdered
against the Petitioner. The Petitionet is a semi-illiterate
and he was not aware of the procedures of the domestic
enquiry. The domestic enquiry held by the Respondent
was not proper and it was conducted against the principles
of natural justice. The Enquiry Officer has given 4 finding
that the charges framed against him were proved and the
Disciplinary Authoritv tzsued an order dated 17-5-96
terminating thé services of the Peitioner w.e.f, .3 1-5-96.
Against that order, the Petitioner preferred an appeal and
the 2nd Respondent on 13-8-96 had confirmed the
punishment of dismissal and dismissed the appeal. Against
the said order, the Petitioner prefetred a revision and it
was rejected by the 3rd Respondent on. 3-4-97, Hence, he
has raised a dispute before the Regional Labour
Commissioneér (Central) and on its failure, the matter was
referred to this Tribunal. Since the enquiry conducted by
the Respondent is not according to rules and procedure,
the same is vitiated and the Enquiry Officer has also not
noted the salient points raised by the Petitioner. The entire
cnquiry was conducted against the principles of natural
Justice and therefore, the findings of the Enquiry Officer
arc perverse. The Petitioner was not given a reasonable
opportunily in the enquiry. Therefore, the termination is
ilicgal, unjustificd and contrary to the principles of natural
justice and the Pelitioner prays to pass.an award in his
favour to rcinstate him in service with back wages,
continuity of service and other attendant benefits:

4. As against this, the 2nd Respondent filed a
Counter Statcment and in that it is aleged that the
Petitioner has come to this Tribunal with unclean hands
suppressing the material facts and cvents and hence, the
claimis Lo be dismissed. The Petitioner was removed from
scrvice for his unauthorised absence. The Petitioner
abscnied from duty for a period of 849 days between
27-4-86 and 4-4-94. It will reflect that the Petitioner was
ncgligent, not sincere and wot at 3l interested in performing
his dutics. The enquiry conducicd a gainst the Petitioner
was in just and proper manncr and he was given full
opportunity to defend himself andonly after going through
all relevant records, the Enquiry Officer has givena finding
that the charges framed against the Petitioner have been
proved and the Disciplinary Authority has gone through
the entire maticr afresh and decided to give proposed
punishment and afier hearing the Petitioner, he has imposed
the Punishment of termination on the Petitioner and
Lhercfore, it cannot be said that the order passed by the
Disciplinary Authority is illcgal. Similarly, the Petitioner’s
appeal before the authoritics and also Revision have been
rightly rejected by the Respondent authorities after going
through all the formalitics. The Petitioner was removed
lrom service in the year 1996 and the Petitioner has raised
the dispute only in 2002, Hence, it is submitied that he has
gainfully cmployed in some other place and this petition
is heavily barred by limitation. Henée, the Respondent
prays that the claim may be dismissed with costs.

e
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5. In such circumstances, the points for my
determination are—

(i) “Whether the action of the management of
Southern Railway in impesing the penalty of
removal from service on Sri P. Rajundranis legal
and justified.?”

(i) “Towhat relief the Petitioner is entitled?”

Point Ne. 1:—

6. Attlie time enquiry, neither the Respondents nor
their counse! on record appeared before this Tribunal and
the case was adjourned for several hearings fof the
appearance of Respondents. When the matter was taken

“up finally en 5-1-2004, on that date also neither the
Respondent ner their counsel on record appeared before
this Court. Therefore, the Respondent is set ex-parte and
the proof of affidavit of the Petitioner is called for.

7. The Petitioner in his proof of affidavit has alleged
that from 1975 he was working as Sub-sweeper-cam-porter
in the Southern Railway, Madurai Division and he has
discharged his duties sincerely and diligently. While, so
he was issued with a charge memo dated 1-7-94 on the
aliegation that he has absented for duty for several days
from the year 1986 to 1994 and witheut giving an
opportunity to submit his explanation, the Respondent
has ordered for domestic enguiry against the Petitioner.
Even though the Petitioner is 2 semi-iliiterate without
giving an opportunity to have an assistance of co-
empioyee. the Enquiry Officer proceeded with the domestic
enquiry and he has given a finding that the charge framed
against the Petitioner has been proved. The domestic
enquiry conducted against the Petitioner is not in
accordance with rules and also procedures laid down under
[aw. Even the Enquiry Officer’s report has not been
furnished to the Petitioner and it s against the natural
justice and the whole domestic enquiry is illegal and not
in accordance with the procedures. Based on the improper
domestic enguiry the Disciplinary Authority has passed
the order on 17-5-96 terminating the services of the
Petitioner w.e.f, 31-5-96, Against that order, the Petitioner
preferred an appeal and it was also dismissed on 13-8-96
and again the Petitioner refer a revision and it.was also
dismissed on 3-4-97. The findings of the Enquiry Officer
are not based on documentary évidence or any substantial
evidence. Even the period of hi$ leave has been treated as
unauthorised absence. The Petitioner’s medical Ieave has
also been stated as unauthorised absence and the entire
domestic enguiry was conducted against the principles of
natural justice and therefore, the findings of the Enquiry
Officer are perverse; The enquiry was not conducted fairly
and properly and further the Respondent have failed to
consider his past records before terminating the Petitioner
from service. Hence, he prays that an award may be passed
in his favour reinstating him in service with all back wages
and other attendant benefits. .

8. As against this, even though the Respondent
filed Counter Statement, they have not before this court
to repudiate the claim of the Petitioner. No document has
been produced by the Respondent to show the continuous
absence of the Petitioner and therefore, I-find the enquiry

conducted by the Responded/Management against the
Petitioner is not in accordance with the procedures and it
is against the principles of natural justice and as such I
find this point in favour of the Petitioner.

Paint No. 2:— :

The next point to be decided in this case is to what -
relief the Petitioner is entitled?

9. Inview of ntv finding that the enquiry conducted
by the [I Party/Management Southern Railway against
the Petitioner is not just and proper, [ find the Petitioner
Sri P. Rajendran is entitled to the relief, as prayed for, 1.
therefore, direct the II Party/Management to reinstate the
Petitioner into service forthwith. No Costs.

10. The reference is disposed of accordingly. -

(Dictated to the A, transcribed and typed by him,
corrected and pronounced by me .in the open Court on
this day the 20th January, 2004.)

K. JAYARAMAN, Presiding Officer
7% fawett, 23 wREd, 2004
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New Delhi, the 23rd February; 2004

S. 0. 680.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Governmént hereby publishes the Award {1.D. No.
736/2001) of the Central Government Industrial Tribunal
the Labour Court Chennai now as shown in the Annexure,
in the industrial dispute between the employers in relation
to the management of The Lakshmi Vilas Bank Ltd. and
their workmen, which was Teceived by the Central
Government on 20-02-2004,

No. L-12011/46/2001-[R (B- N
AJAY KUMAR, Desk Officer
ANNEXURE
'BEFORE THE CENTRAL GOVERNMENT
INDLSTRIAL TRIBUNAL-CUM-LABOUR COURT,
' CHENNAL
Friday, the 16th January, 2004
PRESENT . K. JAYARAMAN,
Presiding Officer
INDUSTRIAL DISPUTE NO. 736/2001
In the matter of the dispute for adjudication under
clause (d) of sub-section (1) and sub-section 2(A) of
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Section 10 of the Industrja! Disputes Act, 1947 (14 of | 947).
between the Management of Lakshmi Viias Bank Lia.
Karur and their workmen)

BETWEEN
The Gencral Secretary, : t Party/Claimant
The Lakshmi Vilas Bank
Empioyee’s Union,
Chennai.
AND
The Chairman-cum-Chief - H Party/
Executive Qfficer Management
The Lakshmi Vilas Bank Ltd.
Karur.
Appeuarance :
For the Petitioner Mr. R.PK. Murugesan,
Advocate
For the Management M/s. T.S. Gopalan & Co,
' Advocales
AWARD

The Central Government. Ministry of Laobur vide
notification Qrder No. L-i201 A62001-1R(B-1) dated
03-N9-2001 has referred the foltowing dispute to this
Tribunai for adjudication

“Whether the action of the management of Lakshimi
Vilas Bank Ltd. in not aitowing.Shri 8. Mamundi.
Retired Appraiser and Smt. Sumathi Venkatraman,

Clerk to opt for pension scheme js Justified? ilfnot. _

what rclief they are entitled?”

2. After.the receipt of the reference, it was laken on
file as 1.D.No.736/200 ) and notices were issued to both the
partics and both the partics untered appearance through
theiradvocates and filed their Claim Statement and Counicr
Statcrnent ruspectively

3. The allegations of the Pctitioner Umnion in the

Claim Statement are briefly as follows: -

The Petitioner Union has ¢spouscd the cause of L
concerned” workman Sri S.Mamundi appraiser at the
Moolangudi branch (since rotired) complaining that the
bank has unjustly exciuded him from the benefits of
pension and also Smt. G. Sumathi. Clerk, Kodambakkam
branch for inclusion into the pension fund. Conscquent
upon a sctilement dated 29-10-93 by the indian Banks
Association, apex body of bankers on behalf or
managements of 58 banks including Respondent/Bank
with the apex level bank unions inctuding NCBE of which
the Pelitioner union is an affiliate, a pension scheinc namely
bank cmployces (pension) regulations was introduced in
aH these banks. The scheme which came into force from
1-11-93 covered not only the existing emplovees but also
retrospectively covered those who were i seivice o
1-1-86 and subsequently retired.  On 1-7-94, i
management of Respondent/Bank th rough their circutar
No.Per/main/12/94-95 advised their stafl members about

the mtroduction of pension scheme nanely Lakshm,
Vilas Bank Ltd. Emplovees’ (Pension) Regulations, 1993
as approved by the Board of Directors at their meeting
held on 21-6-94 furnishing therein the salient features of
the stheme and calling upon all (he members of their staff
whe were in service and those who were eligible to be
covered by the above setilement dated 29-10-93 to exercise
their optlon either to continueé in existing contributory
provident fund scheme or to switch over to new Ppension
scheme. Further. videa subsequent circular No.Per/Main/
Cir.No. 17/94-95 datcd 5-8-94 the bank added that the
employees who wish to join pension scheme should
exereise their option only on printed Forms supplied by
the bank and that tvped Forms and Xerox copies should
rot be used. As instnicied by the Mmanagement, all
cmpioyees who were willing to ‘switch over o pension
scheme excreised their option. Sri S. Mamundi, appraiser
of Moolangudi bran.% and Sm. Sumathi, Clerk of
Kodr1abakkam branch nave also exercised their option in
favour of pension scheme by signing and submitting the
option letters on 31-%-94 and 30-11-94 respectively as
instructed by the bank. The bank also verified and
acknowledged the option Forms submittcd by both of them
on6-9-94 and 17-12.94 respectively. By virtue of the said
option letters irrevocably authorising (he bank, (he trustees
ol contributory provident Fund to transfér the eatire
contributtion of the bank standi ng to their credit along with
interest accrued thercon to the credit of pension (und to be
created for the purpose. Sri Mamundi and Smi. Sumathi
became members of the proposcd pension fund. They have
ncither revoked their options which they have exercised in
favour of pension ot any time nor have they withdrawn
thefr irrevocable authorisation in Favour of bank/trustees.
While so. the Respondeni/Bank for technical reason
substituted the Lakshmi Vilas Bank Ltd. Emplovees
(Pci‘lsiou) Reguiations, 1993 with Lakshii Vilas Bank Ltd.
Employces (Pension) Regulanons 1995 and issucd a
chretlar No. PerMaiVCir 3,.28/9¢ . 16 dated Y-12-95 piving
the employces who have not opted carlicr. a sccond chance
forexercising the option by submitting Form | (Part A & B)
before 27-3-96. However. the bank hasadded in theircircular
that in respect of those who have already exerciscd their
option have to submit another lctter of autherity on Form 2
before 27-1-96. I regard (o Sri Mamundi. the authorisation
by Sri Mamundi according to the bank's own circular is
irrevocable, Therefore, Mr. Mamundi has no rcason (o
believe that his name conld be subscquently excluded for
want of i separate authorisation on Form 2 Further, the
bank has 1ot brought to his noticc that if-hc does not
subnitt Form 2 his name would be excluded from the oplecs
list. The abscnce of a proper procedure and follow up on
the part of bank’s administrative office coupled wih
neglivence on the part of Branch iviamages m not informing
Sri Mamiundi of second circular of the bank that required
suismission of yet anothes authorisation on Form 2 has
vt nlted in drbitra: o unjustified exclusion of Sri
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Mamundi from the membership of pension scheme. Further,
the Respondent/Bank when substituted the first Regulation
1993 with second Regulation, 1995, it ought to have
prepared a list of those who have already opted for pension
scheme in terms of first circular and taken steps to get ve.
another autharisation, if so warranted. Since, Sri Mamtind:
has submutted the option letter irrevocabie authorising the
bank/trustees to transfer the employer’s contribution
towards provident fund account to the proposed pension
fund and he having not revoked his option for pei.sion
scheme thereafter, his exclusion from pension scheme ona
technical reason is highly irregular and unjustified. With
~ regard to Smt. Sumathi she has submitted a fresh
authorisation in response to bank’s second circular which

was sent to administrative office on 29-1-96 by the branch.

and therefore, her claim should not be rejected on the
ground that the Head Office not received Form 2 submitted

by her. Since the aim of the bank should not be excluded as

many employees as possible from this welfare scheme,

keeping in mind their consequential financial burden, the
bank has rejected the claim of St Mamundi and Smt. Sumathi,

‘Further, the 2nd circular is only an itproved or revised
version of Regulation 1993 and not a new regulation
intended to reverse process of Regulation. 1593. Even in
the second Regulation, it is mentioned that those
employees who have already exercised their option under
Regulation 1993 need not submit fresh option on Form F
(Part A & B) in terms of circular dated 9-12-95. ltistobe
looked into that 1993 Regulation was approved by the

Boatd of Directors calling upon the employees to opt for
pension was hot a temporary/pravisional scheme which
was liable to be scrapped at a later date. Therefore, the
Respondent/Bank is estopped from unilaterally assuming
such power and excluding the earlier pension optees namely
Mr. Mamundi and Smt. Sumathi from the pension benefits
under the pretext of technicalities. Once the Respondent/
Bank is accepted the irrevocable option given by the
employees, it became part of the service conditions of the
employees and therefore, the move on the part of the
Respondent/Bank to change the service condition
unilaterally by-passing the provisions of 94 of Industrial
Disputes Act, 1947 is illegal and unjustified Hence, the
Petitioner Union prays that an award may ve ‘passed in.
their favour. ‘

As against this, the Respondent in their Counter -

Statement contended that it is no doubt true on 29-16-93 a
settlement was arrived ynder section 18(1) of Industrial
Disputes Act, between the management and the union.
The settlement envisaged framing of pension scheme by
[-11-93 and the employees being given right to exercise
option for pension in lieu of employer’s contribution to P.F
before 30-6-94 The employees were given option (o become
members of the pension scheme within the time prescribed
in the circular. As such, the Respondent bank received 299
applications exercising the option to become members of
the pension scheme. But, subscquently, both the parties

felt that pension regulations 1993 required changes.
Accordingly, negotiations were held at All India level and
the final pension scheme regulation was approxed by the
‘Board of Diréctors pondent isrmeeting lLicld on
=9-11-95. Since fhe pension regulation:. 19955 made
certain changes to the Pefision Regalation, 1993, itbecame
necessary (o seek-a fresh option 10 accgpt;the amended
Pensicn Regulﬁions, 1995 Hence, the Respo GéftMBank
issued a circular on9=12-95 that such of tliose-employees
who have already exercised option to become members of
pension scheme should subscribe to Pension Regulations,
1995 by signing Form 2. Therefore, without Form 2 the
original option would have no meaning and they were
required to submit Form 2 within 60 days from the notified
date ie.29-11-95. Out of 299 applicants, who had opted for
pension in terms of original circular dated 1-7-94, 62
employees did not submit Form 2 including Sri S. Mamundi
and Smt. Sumathi Venkataraman. The Respondent/Bank
published a list of pensioners dated 1-4-99 Even though,
the Respondent/Bank has accepted and acknowledged in
respect of option given by Siri Mamundi, since Siri
Mamundi has not given Form 2 subsequent to 1995
Regulations, his name has not been included in the pension
scheme, With regard to Smt. Sumathi even though she has
given option with regard to first circular, she has not given
Form 2 as per the second circular and as per the pension
scheme of 1995 and tyrefore, her name also was not
included in the pensioners list as per the scheme. Therefore.
no relicf can be granted either to Mr. Mamundi or to Bmt.
Sumathi Venkataraman, Mere option to pension scheme -
pursuant ta circular dated 1-7-94 did not give a right to
pension as the parties were nitimately governed by 1995
Regulations. No obligation was cansed on the managemsent
{0 send individual intimation informing the employees who
want to opt for pension scheme to submit Form 2. To the
knowledge of the {1 Party/Management Smt. Sumathi had .
not submitted Form: 2, the despatch register of the
Kodambakkam branch is missing and therefore, the
contention of Smt. Sumathi Venkataraman that she has seat
Form 2 through his branch is not an acceptable one. Inthe
year 1993 only draft regulation was framed and it was not
ireated as a final one and the pension regulations were
finalised and brought into effect from 29-11-95. By issuing
a notification the bank has clearly stated that such of those
employees who opted earlier were required to give Form 2
because without the accuptable of Form 2 the earlier letter
of option had no sigaificance. When the circular dated
9-12-95 was issued, the last date for submission of option
in Form 1 was 27-3-96 and Form 2 was 27-1-96. In other
words, those who had not earlier opted for pension should
do so before 27-3-96 and those who had exercised their
option earlier could submit Form 2 before 27-1-96. The Union
has also advised its members to submit Form 2 within the
stipulated time and therefore, it cannot be said that the
members did not have knowledge of it or had no
opportunity of knowing it. In these circumstances, the
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Respondent prays that the claim may be dismissed with
COosts. .

3. The points for my consideration are -—

() “Whether the action of the Respondent/
Management in not allowing Sri 8. Mamundi
and Smt. Sumathi Venkataraman to opt for
pension scheme is justified?”

() “To what relief they are entitled?”

PointNo, 11—

6. It is an admitted case of both sides that on

29-10-92 3 settlement was arrived at under Section 18( Dof
the Industrial Disputes Act between the Indian Bank
Association and various All India Unions representing
the workmen of banking industry and also 58 banks
represented by Indian Banks Association and the copy of
which is marked as Ex, M5 and this settlement covers the
workmen under the Respondent/Bank. The settlement
envisaged framing of pension scheme by 1-11-93 and the
employees being given right to exercise option for pension
in lieu of employer’s contribution to PF before 30-6-94,
Pursuant to that the Lakshmi Vitas Bank ] td. Employees’
(Pension) Regulation, 1993, copy of which is marked as
Ex W4, came into existence after having been duly approved
by the Board of Directors on 21-6-94. Consequently, the
Respondent/Bank issued a circular dated 1-7-94, copy of
which is marked as Ex M1 farnishing salient features of the
bank and calling for option and irrevocable letter -of

authority from the employees within a specified period in.
the prescribed format namely Ex. W2 and W4 and in

response thereto Sri S. Mamundi who was workin gasan
appraiser at Moolangudi branch and Smt. G. Sumathi
Venkataraman, Clerk of Kodambakkam branch have
exercised their option and given irrevocable letter of
authority and consequently their names stood inchuded in
the list of optecs. The copy of which is marked as Ex MI8
under serial Nos. 184 and 263 respectively. While so, on
9-12-95 the Respondent/Bank issued a circular, a copy of
whichis marked as Ex M stating that Pension Regulation
1995 had been approved by the Board of Directors. The
circular besidgs furnishing another opportunity to those
who have not opted for pension scheme to opt fresh by
submitting Form No. t required that those who already
opted to submit Form No.2 and stated failing which they
would be deemed to have not opted for pension scheme. It
is also admitted in this case that Mr. Mamundi did not
submit for Form 2 as per the second circular, But,
Smt. Sumathi Venkataraman submitted Form 2infesponse
to Ex M11. But the Head Office had not received the same
and therefore, when the two persons have represented
that their names were not included in the pension optees
list, the Respondent/Bark rejected their request on the
ground that they have not submitted Form No.2 as
mentioned above.

[Paxr 11~ & ¢ 3(iiy!

' 7. In this case, on behalf of the Petitioner it is
contended that Sri §. Mamundi did not submit Form2 as he
was.not aware of the said circular or its contents, With
regard to Smt. Sumathi Venkataraman she hag submitted
Form 2, but due to the fault of the branch office or due to
the fault of the Head Office, the said Form 2 submitted by
Smt. Sumathi had not placed and therefore, her name has
not been included in the list of pension optees. It is the
contention of the Petitioher side that ever with regard to

‘notified date of second cireular there is confusion. In terms

of Chapier 1 Para 2(r) of‘Pension Regulation, 1995 i.e. Ex M10
itis mentioned that *notified date” means the dat> onwhich
the Regulations are published. In this case MW1 namely
the officer of the Respondent/Bank Clearly stated that the
date of publication of the Regulation was only on 6-1-96
and we have not published 1995 Regulations in Newspaper.
While so, the Reqmndenuﬂankazbﬂrmly fixed thenotified
date for Mr. 8. Mammndi as 9-12-95 which is marked as
Ex.W8and inrespectof Smt. G. Sumathi Venkataraman as
29-11-95, which is marked as Ex W12, Therefore, even
according to the Respondent side what is the notified date

. of the Pension Regulation, 1995 is not clearly statedby the

Respondent. Further, with regard to the cut off date for
submission of Form 2 as.per Ex. W11 Form 2 had to be
submitted within 60 days from the notified date. But the
Respondent/Bank had given instructions throughEx M11
that the last date for'submission of Form as 27-1-96 instead
of 6-3-96. Thus, by arbitrarily advancing that last date for
submission of Form 2 the Respondent/Bank has deprived
the earlier optees including Mr. Mamundi, the opportunity
of submiitting Form No. 2,

8. Asagainst this, on the side of the Respondent, it
is contended, that when the circular dated 9-12-95 was
issued. the last date for sbmission of option of Form No. 1
was 27-3-96 and Form 2 was 27-1-96, In other words, those
who have not earler opted for pension should do 50 before
27-3-96 and those who had exercised their option earlier
could submit their Form No. 2 before 27-1-96 and and itis
contended on behalf of the Respondent that without Form

: Zmenﬁonedas-percimﬂardated 9-12-95, thereis no usein

claiming that they have given option even for the circular

-No.l. Further, it cannot be contended that they no

knowledge of it or no opportunity of knowing it because,
even the Petitioner Union have informed the same to all its
members and aslo requested its members to exercise their
option in Form No.2. I such circumstances, it cannot be
said that Mr. Mamundi has no knowledge about this circular
and that he has no opportunity of knowing the same,

9. But on perusal of the documents produced on
either side, I am of the opinion that the cut off date mentioned
for submission of Forin, Nu. 2 15 noi clear. because the
notified-date of Pension Regulation. 1995 under Ex Ml¢is
not correctly mentioned.

[
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10. Onbehalf of the Respondent, it was argued that
the Respondent/Bank has received 299 applications asper
the Lakshmi Vilas Bank Employees’ (Penion) Regulations,
1993, but subsequently both the parties, namely the
Management and its workmen, felt that Pension
Regulations, 1993 required changes and in accordance with
the meeting held at All India level, several changes were
made to Pension Regulations, 1993. Some of which were
also adverse to the workmen and final pension scheme
was approved by the Board »f Dircctors in the meeting
held on 29-11-95. Since the Pension Regulations, 1995 had
made certain changes for Pension Regulations, 1993, it has
become necessary for the bank to seek necessary option
for substituting the Pension Regulations, 1995. Therefore,
on 9-12-95 the Respondent/Bank issued a circular directing
such of those employees who have already exercised the
option to become members of the Pension Scheme should
subscribe to Pension Regulations, 1995. it is further argued
that MW has clearly mentioned that the changes which
are adverse to the interests of the workmen and urider
such circumstances, it cannot be contended that the
irrevocable option given at the time of 1993 Regulation is
valid for Pension Regulations, 1995. Without Form 2, the
original option which was given under 1993 Regulation
Scheme would have no meaning and out 0f299 applicants
who have opted for pension in terms of circular dated
1-7-94. 62 cmployees did not submit Form 2 including
Mr. 8. Mamundi and Smt. Sumathi Venkataraman.

11. But, again it isargucd on behalf of the Petitioner’
that Chaper 11 of Pension Regulation, 1995, which is marked -

as Ex -M 10, undcr clausc * Application and Eligibility’ para
3(9) catcgorically stalcs that “notwithstanding what is
staled in sub regulations 1, 2, 3, 5 and &, the option
exercised before the notified date shail he deemed to be
an option exercived for the purpose of this chapter,
provided the emplayee has authorised trustees to tran: sfer
the entire contribution of bunk to provident fund to the.
credit of funds being constituted L this purpose. 'Further,
(he Indian Bank Asseciation in their clarificatory circular
dated 15-12-9%5 which is marked as Ex. W20 in para A(i) has
clarified that “thosc who have alrcady exercised their option
for pension and wish (o continue (o be members of the
pension schemc, necd not cxercise Tresh option.”
Therefore. it is clear that Regulation 19935 docs not
contemplate submission of Form 2 or any other form by
carlicr optees, since the option exercised by Sri Mamundi
and Smt. Sumathi Venkataraman on 31-8-94 and 31-11-94
arc valid options Tor 1998 Regulations also. The learncd
counscl for the Petitionér placed much reliance inthe ruling
2001 (11 LL) 1367 ANSARI Vs. BANK OF BARODA and
argued that the Hon’ble Division Bench of Madras High
Court has held that “the option onee exercised is final and
binding on retirce/oplee and there is no douht about it
and elause (%) of Regulation 2 provides that option
exercised before the notified date by an emplovee or, fawmily

of the deceased employee in pursuance of settlement shall
be deemed to be an option for the purpose of the pension
Regulations 1995.” In the present case the appeHant has
submitted his option immediately after coming into force
1993 pension scheme, which has been amended by 1995
Pension Regulations by providing certain additional
facilities. It is not in dispute that in respéct of 1993 Pension
Scheme, the appellant had submitted his option and the
Respondent has also admitted the same, that being the
factual position, there is no reason at all to deny the benefit
of the scheme, as the appellant had opted for 1993 pension
scheme benefit and such option will ensure and enable the
appellant to avdil the benefits of Pension Regulations, 1995
as well. In such circumstances, it cannot be contended
that the eption given by Mr. Mamundi and Smt. Sumathi
Venkataraman will have no effect without form 2 and
therefore, the Petitioner’s contention must be upheld.

12. As against this, the learned counsel for the
Respondent argued that though there is no doubt in
Ansari’s case the Division Bench of the High Court held
like that, against this judgement the Bank of Baroda had
preferred an appeal by Special Leave before Supreme Court
and in the Supreme Court the matter wascompromised and
therefore, the Petitioner cannot rely on the judgcment for
this purposc and he has produced the order copy of the -
Supreme Court in ANSARI Vs. BANK OF BARODA.

13. Again, the learned counsel for the Petitioner
argued that Sti Mamundi and Smt. Sumathi Venkataraman
who are workmen of the Respondent/Bank and for whom
the Industrial Disputes Act, 1947 is applicable and in terms
of para 2 of the Settlement under Ex.M$, the said employees
on 31-10-93 exercised their option to become members of
the pension scheme and ceased to be the members of

.contributory provident fund w.e.f. 1-11-93 and irrevocably

authorised the bank or trustees to transfer the entire.
contributory provident fund along with interest accrued
thereon to the pension fund to be created for this purpose
are covered under the pension scheme and the said
scttlement does not provide any standard format for option
and thercfore, a mere expression of intent coupled with
lctter of authority could be sufficient on the part of the
cmployees to become members of the pension scheme.
Thus, Sri Mamundi and Sumathi Venkataraman have
already expressed themselves in favour of pension and
therefore, it cannot be questioned by the Respondent/Bank
that their options arc not valid and only form 2 will be valid.
Further; he relied on the ruling reported in 2001 3 LLJ
supplement 1367 ANSARI Vs. BANK OF BARODA,
wherein it was held that “it is a_fundamental and it is
equally well settled that format prescribed by the
Respondent cannot control the regulation or rules or the
directions. Definitely the format will not control either -
Chapter I or Il or IX of the Regulations and at any rate on
that score the benefils to which the appellant is entitled
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to avail cannot be denied nor it could be con tended that
appellant had forfeited his right or claim to pension
Scheme, merely because the option letter which has not
been attested.” Therefore, he argued that on any account,
the Respondent/Bank cannot be allowed to contend that
the option letter given by Mr. Mamundi has been
Superseded by second circular and he has to given Form
No. 2 as mentioned in the second circular.

14. Asagainst this, the counsel for the Respondent
argued that in the year 1993 only a drafi regulation was
framed and it was not treated as a final one and this was
known to every one mcluding the Petitioner and it was
only by resolution of Board of Directors in the meeting
held on 29-11-95, the pension regulation was finalised and
brought into effect on 29-11-95,

15. Onconsidering the entire documentary evidence

and also oral evidence given by MWI1, I come to a
conclusion that it is false to say that 1993 scheme was only
a draft Regulation and the pension regulations were
finalised only on 29-11-95. Further, on 29-10-93 under Ex.
M5 and subsequently under Ex. W4 the Respondent/Bank
had issued circular dated 1-7-94 Ex. M1 and asked the
employees of the bank who are opting for pension has to
give their option and also irrevocable letter of authority
within the prescribed date. Under such circumstances, it
cannot be said that it is only a draft proposal and not a final
one.

16. The learned counsel for the Petitioner further
argued that in this case Sri S Mamundi has not submitted
Form No. 2 because the Branch Manager of the Moolangudi
branch neither informed him anvthing about Form No. 2
nor was the circular under Ex. M11 furnished to him or any
such circular was put up in the branch notice board. Further
Sri Mamundi was working in a very smallvillage branch of
the Respondent/Bank and he has studied upto V standard
and hence for all purposes of English language he is an
illitcrate and from the records produced by the bank, it is
Clear that only two persons of Moolangudi branch namely
Mr. Mamundi and Mr. Arutmuguran, sub-staff have opted
for pension scheme of 1993 and the Manager and also the
other only Clerk has not opted for the scheme. It is clear
from the records produced by the management and also
from the evidence of MWI that no translated version of
the Regulation was issued to the Branch Manager or the
Respondent has issued any instruction to the Branch
Manager to explain the same in vemacular language. Under
such’ circumstances, u cannot be stated that employees
have known the circular 1ssued by the Respondent/Bank
and they have not given Form 2 as mentioned in the circular
lis further argued that the circular on Pension Regulation
did not contain any direction to the Branch Mana ger that
this circutar should be circulated amongst the staff members
and a copy there of may be displayed in the notice hoard
and if any eligible staff member was on leave, they may
also be informed in this regard. Therefore, Mr. Mamundi,

who is anilliterate with regard to English language did not
known that he is required to submit Form 2 and if he is not
submitting the same, his name will not be included in the
pension scheme and Mr. Mamundi came to know the fact
that his name was not included in the pension optees list
only at the time of his retirement and therefore, it is the
fault of the Respondent/Bank by not issuing a list even
prior to his retirement. Therefore, his option given for 1993
Regulation should be taken as valid and he should be given

-pensionintlﬁsmse.Heﬁmhcrreliedonﬂ:cnﬂingsrepon_ed_

in 2003 Il LLY 462 DASU SUBBA LAKSHMI Vs, INDIAN
BANK AND OTHERS, wherein the Andhra Pradesh High
Court has held that “any circular cannot restrict the scope
of operation of statutory rules or regulations, As along as
the Respondent did not dispute the factum of the 4th
Respondent receiving the application countersigning it,
forwarding the same and addressing reminders thereafier
their plea that they have not received the option from the
Petitioner cannot be accepted. The requirement as to
submission of option form etc. is not provided for the
pension regulations, the basis for compliance of these
requirements is a circular issued by the bank. Even if there

existed any lapse as regards compliance with regard to
circular that does not have the effect of denying the benefit

1o the employees under Pension Regulations”.’

17. As against this, the learned counsel for the
Respondent argued even in TE] RAM Vs, INDIAN
OVERSEASBANK 2002 3 LLY 850 and D. P. PATTL. Vs. UOI
AND OTHERS, the Supeme Court has held in the first

© case In a similar circumstances that when the entire

contributory provident fund stood transferred to bank
accounts, and there has been no contribution Jrom the
bank since November, 1793, It would be‘ equitable in the
circumstances narrated above to allow the appeliant despite
the non-compliance of the said Regulations to be brought
over 1n the pension scheme evolved by the bank. In the
second case the Supreme Court has held that when the
employee has stated that he has no knowledge on extension
of last date for exercising the option regarding gratuity, the
Supreme Court has held that “employee thought that it
would be a better principle advantageous to him and he
withdrew the retiral benefits and later when the pension
scheme was sought to be given to several persons, he
came forward at a belated stage saying that he was not in
know of extension 1ill 1991 and it is hard to believe that
he had no notice of exercising the option for pensionary
benefits. Under such circumstances, we do not Jind any
Hegalitv in the order passed by the Court Jor recalling
the order”. in ihis case. the bank has not transferred the
contributory provident fund 1o the Trustees for pension
and while 299 employees, except 62 persons, have given
Form No. 2 asper the notitication, under such circumstances,
the contention of the Petitioner that Mr. Mamnund; had no
knowledge about the notification or notification has not
been translated into Tamiland given to Mr. Mamundi cannot
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be accepted and it is the duty of the emplayee to go through
the Notification and in fact, when the notification has been
given to Mr. Mamundi, he has acknowledged the same by
signing the same in the backside of Notification. Under
such circumstances, without giving Form No. 2 neither Mr.
Mamundi nor Smt. Sumathi Venkataraman can claim the
pensionary benefits.

I8. But, on considering the entire facts in this case.
1 am of the opinion that 1993 pension scheme was a social
welfare measure and in the said regulation nowhere
prescribed the option letter should be either in the
prescribed format or required any other procedure. The
denial of pension to Mr. Mamundi and Snit. Sumathi
Venkataraman on the ground that their option letters not
received in Form No. 2 was fatal to their claim cannot be
accepted because, their option under carlier 1993 Pension
Scheme and the benefit of suth option would enable the
persons 10 avail the benefits of 1995 Pension Regulations
scheme as well. Further. in this casc, it is the contention of
Smt. Sumathi Venkataraman that she has given her optioi
and also Form No.2 through his branch office and it is also
her contention that the branch office has sent the same to
Head Office. Therefore, the Respondent/Bank must inforin
what had happened to Form No. 2 given by Smt. Sumathi
Venkataraman. If actually she has not given FormNo. 2 it
must inform like that. While it was mentioned in the notice
given by Smt. Sumathi Venkataraman that she has given
the Form No. 2 through her branch officc. they have to
search and find out what had happencd to the said Form
No. 2 and simply because option form has becn lost at
Head Office Smt. Sumathi Venkataraiman cannot beblamed
for the same. If the option form was lost. it was the duty of
the Respondent/Bank to ask Smt. Suma thi VenKataraman
{o submit acopy of the option form available with herorto
give a fresh option form, on the other hand, the Respondent
simply rejected the claim of Smt. Sumathi Venkataraman.
Under such circumstances. it cannot be contended that

merely because From No. 2 given by SmL Sumathi .

Venkataraman was not available with the Head Office, she
is not entitled to the pensiopary benefits.

19. The learned counscl for the Petitioner placed
much reliance on 2003 {1 LL] AP DASU SUBBA
LAKSHMI VS. INDIAN BANK whercin the Andra Pradesh
High Court has held that the factum to 4th respondent
receiving lhe application countersighing it. forwarding
the same and addressing reminders thercaficr heir plea
they have not reccived option form from the Petitioner
cannot be accepted. Therefore, it is held that the Petitioner
was cntitled to be extended the benefit of voluntary
retirements and also pensionary bencfits. '

20. From the above discussion. | find the option
given by Sri Mamundi and Smt. Sumathi Venkataraman
under 1993 Regulations must be taken into consideration
and the Respondent/Bank must give the pensionery

745 GH04—10

) W3 180298

henefits to both the persons namely Sri S. Mémundi and
Srm. Sumathi Venkataraman. Theretore, { find this pointin

_ favour of the Petitioner Union.

Point No. 2:

The next point to be decided in this case is 10 be what relier |
the concerned employees - are entitled ?

21. In view of miy finding that they are entitled to
pensionery benefits. 1 direct the 11 Party/Management to
treat that Sri S. Mamundi and Smt. G. Sumathi Venkawaraman
have validly exercised their option in terms of Laxmi Vilas
Bank Employces® [Pension] Regulations, 1995 and they
are entitled to payment. of pension in terms of the said
Regulations. on the said persons complying with the
balance of requircments prescribed in the said Regulations
as and when called upon to comply. as required by the )
Respondent/Bank. As such. the claim isallowed.

22. The refercnce is answered accordingly.

(Dictated to the P.A... transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 16th January. 2004.)

K. JAYARAMAN. Presiding Officer
Witnesses Examined:—
For the 1 Party/Claimant : WWI Sri R. Scshadri

For the 11 Party/Management © MW Sri P Jecvasan

Documents Marked :—

For the | Party/Claimant :—
Ex. No. Date
wl 0609494

Description

Xcerox copy of the acknowledgement
given by Respondent/Bank to Mr.
Mamundi for option.

w2 o029 Xcroxcopy of the 1epresentation given |

bv Smt. Sumathi.

w3 00794 Xerox copy of the circular issucd by

Respondent Bank for Pentsion scheme

W4 Nil Xcrox copy of the printed book ley
issucd by Respondent/Bank for 1993
Regulations. .
Xcrox copy of the circular issucd by

W3 05084
: Respondendt.

W6 300994 Xerox copy of the circular issucd by

Respondent.

" Xerox copy of tic circular issucd by
Respondent..

w7 020398

‘Xerox copy -of the letier (rom
Respondent/Bank To Sri Mamundi.



THE GAZETTE OF INDIA : MARCH 20, 2004/PHALGUNA 30, 1925

[Part [I—S&c, 3(ii)]

ExNo Dale

W9

W10

W12

W13

W14

W13

W16

W17

W8

W19

W20

W21

W22

W23

W24

W25

01-06-98

30-11-98

17-12-94

(32-03-99

010499

26-04-99

M-0799

08-11-2600

02-01-2001

15-05-2001

28-00-2001

151205

(08-02-2000)

06-07-2001

06-08-2001

01-11-2002

25-7-85/
18-85

Description

Xeros copy of the letter from
Respondent/Bank To Sti Mamundi,

Xerox copy of the letter from
Respondent/Bank To Sri Mamndi.

Xerox copv of the ietter firom'

Respondent/Bank To Smt. Sumathi.

Xerox copy of the letter from
Respondent/Bank To Smt. Sumathi,

Xerox copy of the circular issued by
Respondent Containing the list of
pension optees.

Xerox copy of the letter from petitioner
Union to Respondent/Management.

Xerox copy of the reply given by
Respondent/Bank To Petitioner Union

Xerox copy of the letter from Petitioner
Union to Regional Labour
Commissioner (Central).

Xerox copy of the reply given by
Respondent/Bank To Regional Labour
Commiissioner (Central),

Xerox copy of the rejoinder filed by
Petitioner Union,

Xerox Copy of the minutes of
conciliation proceedings.

Xcrox copy of the circular issued
byindian Bank’s Association.

Xerox copy of the circular issucd by
Respondent, ‘

Xerox copy of the circular issued by
Respondent,

Xerox copy of the circular issued by
Respondent.

Xerox copy of the circular issued by
Respondent.

Xerox copy of the letter from
Respondent to Petitioner Union
regarding seniority list,

Forthe II Party/Management :—

ExNo. Dale

M1 0140794
M2 18402-98
M3 0203499

Description

Xerox copy of circular issued by
Respondent.

Xerox copy of letter from Respondent
to Mr. 5. Mamundi.

Xerox copy of letter from Respondent
to Smt. Sumathi.

Ex.No. _ Date

M4

M35

M6

M7
M3
M9

M1D

MIl

M12

M13
Mis
M15
M1le
M17

M18

‘M19

M20

M21

M-22

M23

0104-99

29-10-93

3140894

06-09-94

30-11-94

07-10-95

29-1195

09-12-95

04-01-96
1708-96
14-0298
190299

200995

1995-96
29-1195

06-01-96

190297

10-03-97

Description

Xerox copy of the circular containing
list of optees under pension scheme,
1994,

Xerox copy of settlement between [BA
antd NCBE.

Xerox copy of declaration form given
by Mr. Mamundi under 1993 penslon
s¢heme.

Xerox copy of acknowledgement letter
given by Respondent to Mr. Mamundi

Xerox copy of declaration given by
Smt. Sumathi under pension scheme.

Xerox copy of circular issued by IBA

Printed booklet containing pension
Regulations, 1995 of Respondent
Bank. '

Xerox copy of circular issued by

Respondent for pension regulations,
1995.

Xerox copy of thie circular issued by

-Union.

Xerox copy of the circular issued by
Respondent for pension scheme.

_ Xerox copy ofletter from Mr. Mamundl

to respondent.

Xerox copy of letter from Smt. Sumathi
o reSpondent

Xetox copy of notification regarding

- Pension Regulatjons 199s.

Xerox copy of Form 2 1ssued by
respondent bank.

Xerox copy of statement showing the
list of employees who opted for
Pension Scheme, 1993, '

Xerox copy of memo sent by
Respondent Bank to Board regarding
Pension Regulations, 1995, -

Xetox copy of internal communication
regarding delivery of Pension
Regulations, 1995.

Xerox copy of application submitted
by Sri Mamundi to Trustees.

Xerox copy of letter from respondent

bank to persormel depanmem EPF
secnon

Xerqx copy of statement in respect of
Sri Panner Selvam for LVBEU’s
pension provident fund.
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T, 3T, 681, — 3irehfive faam stfufam, 1947 (1947
= 14) F U 17 F STET H, A WK w2 A 97w
e ¥ v ¥ Gws Pt SR =7 e % W,
s A fafde ot faae & &= TR e
sifirer, 6 3 Yo (S T sTdo Bo o 55/2002) A
e et &, S 2 TR S 20-2-2004 I G A1

(4 TE-12012/60/2002- T3, (31-1)]
ST R, T SuHE
New Delhi, the 23rd February. 2004

S. 0. 681.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947). the Central
Government hereby publishes the award (.D. No.
55/2002) of the Central Government Industrial Tribunal/
Labour Court. Chennai now as shown in the Annexure in
the Industrial Dispute between the employers in relation to
ihe management of State Bank of India and their
workmen. which was received by the Central
Government on 20-02-2004.

[No. L-12012/60/2002-IR(B.ID)]
AJAY KUMAR, Desk Officer,
ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, CHENNAI

Wednesday. the 2 1st January. 2004
PRESENT: K. JAYARAMAN,  Presiding Officer
INDUSTRIAL DISPUTE NO. 55/2002

(In the matter of the dispute for adjudication under clause

(d) of Sub-section (1) and Sub-section 2(A) of Section 10

of the lndus_trial.Disputes Act. 1947 (14 of 1947), between

the Management of State Bank of India and their workmen)
| BETWEEN:

Sni K. Kannan 1 Party/Workman
AND

The Chief General Manager.. 11 Party/Management
State Bank of India.

Chennai. 1
APPEARANCE:
For the Workman M/s. Aiyar & Dolia.
o R. Arumugam & N, Krishna
Kumar, Advocates
For the Management M/s. 8. Kanniah & P.

Kolappa Pillai. Advocates

AWARD

The Central Government, Ministry of Labouf vide

_Notitication Order No. L-1201 2/60/2002-1R({B-T) dated

27-6-2002 has referred the following dispyte to this Tribunal
for adjudication .—

~Whether the action of the management of State Bank
of Indig in terminating the services of the workman
Sri K. Kannan is justified? If not what relief he is
entitled?”

2. After the receipt of the reference, it was taken on
file as LD. No. $5/2002 and notices were issued io both the
parties and both the parties entered appearance through
their advocates and filed Claim Statement and Counter
Statement respectively.

3 The contention of the Petitioner in the Claim
Statement is briefly as follows ' — :

~ The Petitioner was appointed as a messenger in the
Respondent/Bank on 28-12-1982. The Petitioner has pat in
maore than 16 years of cantinuous service, While so, when
the Petitoner was working asa mmessenger in Valluvarkottam
branch of the Respondent/Bank, he was issued with a
charge sheet dated 20-4-1992 alleging that on 7-8-91 he
received an amount of Rs. 2628/-being proceeds of branch
3.C. Na. 2303 to 2307 fron1 T. Nagar Head Post Office. but
had remitted Rs. 1957.50 on 21-8-91 and again he made
good the balance of Rs. 670.50 on 22-10-9 1. when the matter
came to light. Even the Petitioner’s explanation has not
been accepted by the Respondent and an EnEUiry was
ordered to be conducted. But the enquiry was conducted
without giving the Petitioner full and reasonable
opportunity. The Enquiry Officer instead of acting in an
unbiased manner has submitted his finding holding that
the Petitioner has committed the charges in a perverse
manner and on 13-7-99. the Respondent propased the
punishment of dismissal without natice. Even the
explanation given for this was.not accepted and by an
order dated 20-9-99 the Respondentconfirmed the order of
dismissal. Even the Appellate Authority by an order dated
14-1-2000 dismissed the appeal preferred by the Petitioner,
The Petitioner was only a messenger at the branch and the
service condition of the Petitianer could only be
maintainable as lang as he is given to perform the work of
his cadre neither in the higher capacity nor at lower capacity
of the Petitoner, The charges framed against the Petitioner
as the nature of reported charges are of the off shoo1 of the
work not pertaining to Petitioner. The charges framed
against the Petitiongr are vague and bereft of details, The
Enquiry Officer conducted the enquiry without following
the principles of natural justice. The findings of the Enquiry
Officer are perverse and one sided. The Enquiry Officer
failed to consider that there is confusion in conversion
rate of pound sterling and US dollars. There is no delay on
the part of the Petitioner or misappropriation as alleged.
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The letter received from the postal department was marked
without furnishing a copy of the same to the Petitioner.
The order of dismissal passed against the Petitioner is too
harsh and this Court has got ample powers under section
11A of the Industrial Disputes Act, 1947 to interfere with
the order of dismissal and to set aside the same. Hence, he
prays that an award may be passed in his favour.

4. As against this, the Respondent in the Counter
Statement has contended that the Petitioner while working
as messenger in the Respondent/Bank branch at
Valluvarkottamn has committed serious misconducts. Since

the charge amounts to gross misconduct as per para '

521(4)(j) of Sastry Award, departmental proceedings against
the Petitioner was conducted by adhering to the principles
of natural justice. The Petitioner participated in the
proceedings through his defence representative. After
independently analysing the evidence, the Enquiry Officer
has giving the finding that the charge framed against the
Petitioner has been proved and therefore, the punishment
of dismissal from service was imposed on the Petitioner.
The Appellate Authority perused and reassessed the
evidence and enquiry proceedings and also various points
raised by the Petitioner and after applying his mind
confirmed the order of dismissal passed by the Disciplinary
Authority. The Petitioner misappropriated the customer’s
money with an intention to defraud Rs. 1957.50 for 14 days
and another sum of Rs. 670.50 for 77 days. The Petitioner
has received the total amount of Rs. 2628/- being the
procceds of the branch 8.C. 2303 to 2307 and the postal
authorities have confirmed that they have paid the said
amount of Rs. 2628 by cash on 7-8-91 @ Rs. 35.40 per PSto
the Petitioner himself, The bank being repository of public
trust and cannot carry on their banking business with
persons of doubtful integrity and bonafides. Depending
upen the fraud committed by the Petitioner, severe action
has been taken so as to provide suitable deterrent to other
emiployces of the bank. The misconduct committed by the
Petitioner was scrious and grave in nature. it is the case of
toss of conlidence. The enquiry was conducted in a proper,
fair and in prescribed manner ahd the punishment to the
Petitioncr was appreciated and commensurate to the gravity
of the misconduct committed by the Pettioner. In the above
circumstances. the Respondent prays that the claim may
be dismissed with costs,

5. The points for my determination in these
circumstances arc—

{i) "Whether the action of the management of State

Bank of India in terminating the services of the
Pelitioner is justified?”

(i “to what reliel the Petioner is entitled?”

PRI LR I [EE!

PointNo 1 :—

6. Inthis case theallegation against the Petitioner is
that on 7-8-91 he received total amount of Rs, 2628/- being
the proceeds of the branch S.C. No 2303 to 2307 (British
Postal Order worth F.S. 75) from T. Nagar post office, but
had remitted Rs. 1957.50 on 21-8-91 due to the customer,
the bank customer when represented the original deposit
of Rs. 1957.500n21-8-91 isless, the branch officials enquired
with the T. Nagar post office about the correct value of the
said PS and the postal authorities have confirmed that they
have paid a sum of Rs. 2628/- in cashon 7-8-91 itself @
Rs. 35.40 per PS to the Petitioner himself. The Petitioner
has given an éxplanation that he has no knowledge about
the British Postal Order and US dotlars and he has taken
the vouchers as per the direction of his superiors and he
has returned the documents and he has not done anything
against the procedure and it is only the officials who have
given the documents to the post office are liable and he
has not taken any amount and he has not misappropriated
any sum of the bank. But, no satisfied with the explanation
given by the Petitioner, the Respondent/Bank authorities
have ordered to enquire the matter and on enquiry, it was
found that the Petitioner has temporarily misappropriated
the amount and after it came to light he has deposited the
entire amount to the bank and therefore, the punishment of
dismissal from service was ordered by the Respon-
dent/Bank. The Petitioner contended that with regard to
conduct of enquiry that it was not fair and proper and even
assuming the work of a messenger, he has not dealt with
cash transaction, in this case, the Enquiry Officer even
though has accepted the contention the collection of
instrument does not come under the purview of the duties
of a messenger, he has given a finding that the charge
framed against the Petitioner has been proved and it was a
perverse finding. Further, the Enquiry Officer has not given
an opportunity during the enquiry and the Enquiry Officer
instead of acting in an unblemished manner has acted in
partial manner and submitted his perverse findings.
Therefore, the Petitioner requests this Tribunal to set aside
the order of dismissal. Tt is the further contention of the
Petitioner that even at the very beginning of the enquiry,
the Petitioner has raised various objections, without
considering the same and without following the principles
of natural justice, the Enquiry Officer has proceeded with
the enquiry and without giving-copies of the materials
produced by the Respondent/Bank he has come to the
conclusion that the charge has been proved and his finding
is one sided and biased manner.

7. Asagainst, this, it is contended on behalf of the
Respondent that even though the Petitioner has stated
that it is not his duty to deal with cash transaction, in the
prior occasions he has done this work and therefore, it
cannot be said that it is not his work to deal with cash
transaction. Further, eveit though the Petitioner has stated

T O A Lt e 4 ot aillies]
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that e has not misappropriated any amount of the bank,
from the document/letter of the post office that the
Petitioner has received Rs. 2628/-in cash on 7-8-91 itself at
Rs. 35.40 per PS, it cannot be said that he has not taken the
‘money from the T. Nagar Head Post Office. Even though
the Petitioner has stated that he has taken only vouchers
which has been written by the officials of the bank, it is his
duty to bring the amount paid by the T, Nagar post office
to the bank, but on the other hand, he has not deposited
the amount on 7-8-91 but, on the other hand, he has remitied

‘Rs. 1957.500n 2 1-8-91 and balance of Rs. 670.50 on
272-10-1991 i.e. 77 days after he has received the amount.
Thus, he has temporarily misappropriated the customer’s
money and he has done a gross misconduct as mentioned
in the Sastry Award. It is the further contention of the
Respondent/Bank that only after considefing the gravity
of the charge proved against the Petitioner and the past
record of the Pettiioner, the bank imposed the punishment
of dismissal and further Responde nt/Bank being a
repository of public trust and cannot carry on the banking
business with the persons of doubtful integriety and
bonafide and in view of the misconduct committed by the
Petititioner severe action has taken and the punishment
given to the Petitioner cannot be said as too harsh, on the
other hand, it is appropriated and commensurate with the
gravity of the misconduct committed by the Petitioner. It is
their further contention that there is another chargesheet
pending against the Petitioner for misappropriation of
Rs. 3000/- from the customer’s account namely one M/s.
Vijaya Dhurga and since the Petitioner has been awarded
punishment of dismissal in this case, the further
proceedings in another case was kept in abeyance and

 therefore it cannot be said that the punishment imposed is
too harsh and therefore they pleaded that this claim hasto
be dismissed.

8. On behalf of the Petitioner it is argued that the
Petitioner was only a messcuger and it is not his duty to
deal with the cash transaction with other banks and financial
institutions. In this case, even though the Petitioner has

no duty to perform the same, the officials have instructed -

him to do the work and without knowledge about the
transaction, he has done the work as instructed by the
officials of the bank and in no case his signature was found
place in any of the documents, produced by the
Respondent/Bank and in such circumstances, it cannot be
said that the Petitioner has received Rs. 2628/-on 7-8-91.
Even in the enquiry, it is established that SC No. 2303 to
23077 were sent for collectionto T. Nagar branch only on
21-8-9 1 from Valluvarkottam branch and not on 7-8-91as
claimed by the Respondent/Bank. The SC lodging register

and the evidence of the first witness of the management

had shown that the instruments were sent only to T. Nagar
branch of the Respondent/State Bank of India and it is also
clear that the credit instruments have been returned to
Valluvarkottam branch from the State Bank of India, T. Nagar

branch. Itisalsnclearlyestablishedﬁomthatﬂwword
‘HPO’ by ballpoint pento the carbon print of that SC No.
2303-2307 prepared an 7-8-91 hasbeen sent only to.T, Nagar
branch and ieturned unpaid on 21-8-91. But, the Enquiry
Oﬁicerhasnntconsidﬁmdtlﬂsfactbuthehasreliedonthe
post office endorsement that the amount has been paid
and has come to the wrong conclusion. :

9. But, as against this, learned counsel for the
Respondent argued that the document produced from the
post office, it is clear that on 7-8-91 the Petitioner has
received Rs. 2628/- inperson and it is alsoclear that he has
paid Rs. 1957.50 on 21-8-91 and remaining amount of
Rs. 670.50 on 22-10-91, therefore, it is clearty established
that the Petitioner has temporarily misappropriated the
amount and again deposited the same in the bank only
when the matter came to light and therefore, it cannot be
said that the Petitioner is an innocent person. Furthes, the
learned counsel for the Respondent placed reliance on the
rulings 1999 IYLLY 194 MANAGEMENT OF CATHOLIC
SYRIAN BANK LTD. VS. PRESIDING OFFICER,
INDUSTRIAL TRIBUNAL AND ANOTHER, wherein the
High Court of Madras has held that the “the workman
employed in a bank where the confidence of customer is
paramount for the success of business cannot be disputed.
The effect of continuation ofthe employment of such person
who had failed to rejoin and inspire the confidence of the
employer was also evident. The risk to the bank in
employing a person like the second Respondent workman
who had patently duped its customer, and harmed the
bank’s reputation was also evident. The misconduct
committed by the workman had been proved after due
enquiry in which the workman had fully participated. . .
...... The Tribunal as a judicial forum is required to
reach ils conclusion in such matlters on the basis of
evidence and also on the basis of available materials
which are relevant. It is only when the Tribunal discharges
its function in the matter. judicially, value.can be attached
to discretion exercised by it and ifthe discretion has been
properly exercised, this Court woud not interfere with
such exercise of discretion. The discretionary power to
Tribunal is not however, 4 free licence to direct
reinstaftement, even when it is not warranted and to set
aside the order of dismissal when the records do not
warrant setting aside of the order of dismissal.” Thus, the
High Court has reversed the order of the Tribunal and held
that the domestic enquiry held against the workman is
proper. Relying on this judgement, the counsel for the
Respondent argued that depending upon the gravity of

" the misconduct committed by the Petitioner, the bank has

taken severe action and therefore, it cannot be said that it
is too harsh.

“10. But, on the other hand, the counsel for the
Petitioner contended that even though the Petitioner has
no duty to deal with the cash transaction, he has become a
victim for the circumstances and further only due fo the
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mistakes of the officials, these things have happened and
in no circumstances, it can be said that the Petitioner has
misappropriated the amount becanse from the records, it is
clear that the amount has been paid only on 22-10-91 and
therefore, it cannot be said that the charge framed against
the Petitioner has been established. Any how, under
section 11A of the Industrial Disputes Act, 1947, this Connt
has every power to mould the reliefclaimed by the Petitioner
and therefore, the counsel for the Petitioner prayes that
even if the Court comes to a conclusion that the Petitioner
has done the mistake, the Petitioner can be awarded with
lesser punishment.

11. Tfind much force in the contention of the learned
counsel for the Petitioner because fromi the documents
produced by the Respondent/Management, it is clear that
the Petitioner is only a victim for the circumstances. Further,
it is not the duty of a messenger to deal with cash
transaction. Therefore, under such circumstances, I find
the punishment imposed by the Respondent/Management
State Bank of India against the Petitioner/Workman Sri
K. Kannan is too harsh. Under such circumstances, [ find a
lesser punishment is to be awarded to the Petitioner. As
such. 1 find stoppage of three increments with cumulative
effect is just and proper in the circumstances of the case
and for the mistake committed by the Petitionoer. The point
1s answered accordingly.

Point No 2 :—

The next point to be decided in this case is to what
relief the Petitioner is entitled?

12. In view of my finding that the Petitioner is tobe
awarded a lesser punishment and also in view of my finding
that stoppage of three increments with camulative effect is
Jjust-and proper in the circumstances shown against the
Petitioner, | find the Petitioner Sri K. Kannan is to be
reinstated in servide by the Il Party/Management. With
regard to back wages, I find the Petitioner was dismissed
{rom service in the year 1999 and therefore, the Petitioner
Sri K. Kannan is entitled to only half of the back wages and
he is entitled to continuity of service and other attendant
benefits. Ordered accordingly. No Costs.

13. The reference is answered accordingly.

(Dictated to the PA . transcribed and typed by him, '

corrected and pronounced by me in the open court on this
day the 2 Ist January, 2004).

K. JAYARAMAN, Presiding Officer
Witnesses Examined :—
Onccither side None
Documents Marked . —

Ex. No. Date Description

RN YRR (]

W1 27.0891 Xerox copy of the letter from the
Petitioner to Assistant Labour
Commissioner (Central) raising
Industrial dispute.
W2 22-1001 Xerox copy of the letter from the
’ Petitioner to Assistant Labour
Commissioner (Central) raising
. Industrial dispute.
Forthe II PartylMénag‘emer_lt —
Ex. No, Date Description
M1 20.04-92 Xerox copy of the show cause notice
M2 11-01-93t0 Xerox copy of the enquiry
- 060396 proceedings
M3 011192 Xerox copy of the findings of Enquiry
Officer
M4 130799 Xcrox copy of the letter from
Disciplinary Authoriiy To Petitioner
- M5 2040999 Xerox copy of the order of
Disciplinary Authority
M6 01-1199 Xerox copy of the letter from Petitioner
to Appellate Authority
M7 1712499 Xerox copy of the letter from Petitioner
to Appellate Authority
M8 14-01-2000 Xerox copy of the order of Appellate
' Authority.

¥ freeh, 23w, 2004 o
=, 3. 6s'z;¢—ei’ra“_rﬁm1’%m sifafram, 1947 (1947
F114) 3 URI 17 % Fge H, i woen @ #F sivw
$fEm % Weives ¥ Heg Freiors 3 37k Feemn & e,
sigay ¥ Fifde o fame § ¥ wowR Sl
it <3¢ ¥ e (3w aTdo Bo Ho 54/2002) F
TR <Ht &, A St Ty i 20-2-2004 ) T gom o)
[, T-12012/56/2002-31.31R, (-1)]
31T FR, %@F‘fﬂﬁlﬁlﬂ
New Delhi, the 23rd February, 2004

8. 0. 682.—In pursmance of Section 17 of the
Industrial Disputes Act. 1947 (14 of 1947), the Central
Government hereby publishes the award (LD, No. 54/
2002) of the Central Government Industrial Tribunal-cum-
Labour Court, Chennai now as shown in the Annexure in
the Industrial Dispute between the emnployers in relation to
the management of Statc Bank of India and their workmen,

- which was received by the Central Government on

24022004,
[No. L-12012/56/2002-IR(B.I)]
AJAY KUMAR, Desk Officer
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ANNEXURE
BEFORETHE CENTRAL GOVT. INDUSTRIAL
Wednesday, the 7th January, 2004
PRESENT : K. JAYARAMAN, Presiding Officer
INDUSTRIAL DISPUTE NO. 54/2002

(In the matter of the dispute for adjudication under clause
(d) of Sub-section (1) and Sub-section 2(A) of Section 10
of the Industrial Disputes Act, 1947 (14 of 1947) between
the Management of State Bank of India Local Head Office,
Chennai and their workman) :

BETWEEN:
Sri A. Bose I Party/Workman
- AND
The Chief General Managet, 11. Party/Management
State Bank of India,
Local Head Office,
Chennai.
APPEARANCE:
For the Petitioner MUs. Aiyar & Dolia,
R Arumugam & N. Krishna
Kumar, Advocales '
For the Management M. K. S. Sundar & B. Mahibala,
Advocates.
AWARD

The Central Government, Ministry of Labour vide
Notification Order No. L-12012/56/2002-IR(B-1) dated
12--6-2002 has referred the following dispute to this Tribunal
for adjudication :—

“Whether the action of the management of State Bank
of India in the removal of service of Shri A. Boseis
justified? If not what relief the workman is entitled
to?”’

3. After the receipt of the reference, it was taken on
file as 1.D. No. 54/2002 and notices were issued to both the
parties and both the patties entered appearance through
their advocates and filed their Claim Statement and Counter
Statement respectively. '

3 The allegations of the Petitioner in the Claim
Statement are briefly as follows ‘— '

The Petitioner was appointed as Clerk/ Typist in the
Respondent/Bank Muduku lathur Branch on22-12-1987.
Heé has put in 13 years of continuous service. While so,
the Respondent issued a show cause notice dated 1-9-91
alleging that the Petitoner misused the facility as regards

consumer loan and certain other acts of preparation of
draft in a fraudulent manner and removal of security forms
and deviation of the procedures as regards the availment
of festival advance. The explanation given by the petitioner
was not considered as satistactory and a domestic enquiry
was initiated and the Manager of Sattur branch was
appointed asan Enquiry Officer. The Enquiry Officer has
given a finding that out of the four charges against the
Petitioner three charges have been proved. The Petitioner’s
explanation offered in respect of the findings was not
considered and second show cause notice was issued
and even without considering the explanation submitted

‘by the petitioner final order of removal from service was

issued on 3-10-2000. Even the appeal preferred before the
Appellate Authority was-dismissed on 15-11-2000. The
petitioner gave an explanation only on the strength of the
assurances given by the Disciplinary Authority that after
independent investigation, he would take'lenient view in
the matter. The Petitioner alleged that enquiry was not fair
and proper and the Enquiry Officer cross examined the
Petitioner pulting leading ‘questions much against the
principles of natural justice. The Enquiry Officer has not
offered an opportunity to the Petitioner to bring his witness.
The findings of the Enquiry Officer is perverse and gne
sided. The Enguiry Officer gave his findings. misinterpreting
the petitioner's explanation as having accepted the guilt.
The final order and appellate orders are not speaking orders

. and they have not analysed the various points raised by

the Petitioner and no valid reason was given in those orders

"and the authorities have not applied their mind to the

various points raised by the Petitioner. The Disciplinary
Authority has failed t0 consider the past unblemished
record of service which is against the provisions of Sastry
Award and Bipartite Settlement. The order of dismissal is
too harsh and this Tribunal has got ample powers under

 scction 11A of the Industrial Disputes Act, 1947 to iriterfere

with the order of dismissal and set aside the same. Hence,
he prays that an award may be passed in his favour. -

4. Asagainst this, the Respondent contended that'
the Petitioner indulged in certain serious and gross
misconducts and the said misconducts were proved in
disciplinary enquiry held as per Bipartite Settlement,
resulting in the Respondent/Bank imposing the
punishment of removal from service, The charges are on
13-9-97 the petitioner obtained a consumer loan for
purchase of BPL colour televisionon the basis of proforma
invoice but he has not actually purchased the article for .
which the loan was sanctioned by the bank. When the
Branch Manager has asked him he has prematurely closed
the loan on 7-4-99. The 2nd charge was o 13-9-97 a debit
voucher for Rs. 3,000/ representing his margin money for
the above referred consumer loan was not debited to his
S. B. Account No. 108, He has initialled in the respective
voucher as if it was posted in the ledger account but the
voucher was actually posted on 28-1 1-97 two months after
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the date of the vocher. The third charge is on 14-3-98 he
‘has obtained two demand drafts bearing Nos. 402666 and
402667 for Rs. 402/- each by issuing withdrawal slips on
his 8. B. account No. 108. But the relative withdrawal slip
for Rs. 834/- |draft amount+exchange amount] was not
posted in his S. B. account and it came to light at the time of
balancing of branch books. Further it is observed from the
branch books that he has meddled with entries in transfer
scroll. S. B. day book and security forms issued register in
order to conceal the above fraudulent transactions. The
fourth charge is on 16-3-98 he has availed the festival
advance of Rs. 5,500/- without ensuring, the recovery of
instalment for the month of February, 1998 and it was
committed deliberately as he was aware of his festival
advance account position as a clerk attached to
cstablishment section at the branch. He has utilised the
festival advance to adjust the overdraft caused on account
of two demand drafts and these acts are much prejudicial
to the interests of the bank and hence, the enquiry was
conducted and he has been removed from service. The
Petitioner sent the reply dated 20-9-99 accepting that he
has committed the misconducts and regretted for the
lapses. Even after this the Respondent/Bank appointed
one M# Ramakrishnan as Enquiry Officer for conducting
the enquiry against petitioner. Even in the enquiry, the
Petitioner accepted all the four charges committed by him.
The Petitioner participated wholly in the enquiry and
affirmed his stand that he had accepted the charges, Only
on his consent the documents 1 to 13 were marked. Only
after scrutinizing the Enquiry Officer's findings, the

Disciplinary Authority by his order dated 16-9-2000

propesed the punishment of removal from service and has
given an opportunity to the Petitioner as to the nature of
the proposed punishment. Even in the explanation in this
case. the Petitioner has accepted the misconducts and he
contended that misconducts were committed due to
pressure of work, The misconduct of tampering the bank
records and concealing the same are grave misconducts
and the Respondent/Bank has lost the confidence in the
petitioner and hence the punishment of removat from service
was ordered, It is false to allege that Enquiry Officer has
cross examined the Petitioner only because the Petitioner
has lost his credibility with respondent/Bank, the
Respondent/Bank lost confidence on the Petitioner and

henee snapping of employer-employee relationship with -

benefits was imposed by way of punishment. Hence. the
Respondent prays that the claim may be dismissed with
costs.

5. The points for my determination are-—

{) “Whether the action of the management of State

Bank of India in removing the Petitioner from
services is justified?”

(iiy ~To what relief the Petitioner is entitled””

PointNo 1 :—

6. Inthis case it is admitted by the Petitioner and the
Respondent that the Petitioner was appointed as a clerk/
typist in the Respondent/Bank's Mudukulathur Branch on
22-12-87 and he has pnt in 13 years of continuous service
and on 1-9-91, charge memo was issued for four charges.
The first charge is that the Petitioner obtained consumer
loan for the purchase of BPL colour television, but he has
not actually purchased the article for which the loan was
obtained. When the Branch Manager has asked him, he
has prematurely closed the loan on 7-4-99 itself. The second
charge is a voucher for Rg. 3000/- representing his margin
money for the above referred consumer loan was not debited
to his S. B. Acdount No. 108. Even though he has initialled,
as if it was.posted in the ledger account, it was actually
posted on 28-11-97 i.¢. two months after he has initialled.
The third charge is that he has obtained two demand drafts
for Rs. 402/- each issuing withdrawal slips on his S.B.
account, but the withdrawal slip was not posted in his S. B.
account and it came to light only at the time of balancing
the branch books. Further he has meddled with the entries
inthe transfer scroll and S. B. day book and security forms
issue register in order to conceal the above fraudulent
transactions. The fourth charge is that the Petitioner availed
the festival advance of Rs. 5,500/~ without ensuring the
recovery of instalment for the month of February, 1998 and
he has utilised the festival amount to adjust the demand
draft amount in his account caused on account of two
demand drafts purchased as mentioned above. The
Respondent alleged that thus the Petitioner has prepared
the drafts in a fraudulent manner by surreptitiously
removing the security forms and in this process relative
draft applications and S. B. withdrawal slips are missing,
Thus, he has indulged in acts which are prejudicial to the
interest of the bank and the bank has lost confidence in the
Petitioner and after due enquiry as per the Bipartite
Settlement and after giving full opportunity to the Petitioner,
the bank authorities have come to the conclusion and
imposed the punishment of removal from service and under
such éircumstances, it cannot be questioned by the
Petitioner.

7. As against, this, the Petitioner contended that
the enquiry conducted by the Respondent was not proper
and even at the beginning of the enquiry, the Enguiry
Officer has cross examined the Petitioner, which is against
the principles of natural justice. The Enquiry Officer has
not recorded the proceedings in verbatim and only recorded
Jjottings and he has not offered any opportunity to bring
his witness and therefore, the findings of the Enquiry Officer
are perverse and one sided. But on the side of the
Respondent, it is contended that on seeing the Enquiry
Officer's findings and even before that in the explanation
the Petitioner hasaccepted his guilt and he has stated only
due to pressure of work, he has done some of the misdeeds
and he further stated that owing to mental strain and



d these allegations arc made only as an

afterthought and only o dislodge the fndings giving by

no valid reason was given in those orders and further
contended that the Disciplinary Authority and Appellate
Authority had not applied their mind to the various points
which he has ‘raised in his submissions, But, when the
Petitioner has accepted the charges framed against him
and pleaded for a lenient view, 1 don't understand the
ocontention of the Petitioner that the Disciplinary Authority
and Appellate Authority have not passed speaking orders.
From the beginning to the end in all the explanations, the
Petitioner has not disputed the claim of the management
and therefore, 1 don't find any subsfance in the contention
of the Petitioner that the orders of the authorities are
perverse and one sided and they have not applied their
mind and passed the orders..

w9 The next contention of the learned counsel for
‘e Petitiongr is that Disciplinary Aurthority has not
considered The past unblemished record of service and
they failed to see that there was no loss to the bank and no
prejudice was caused to the interest of the bank and
therefore, the punishment awarded by the Respondent/
Bank is not justified and it is against the provisions under
para 521 of Sastry Avvard and Bipartite Settlement.

10. Onbehalfof the Respondent, it is argued that if
the misconduct of the delinquent employee is grave, the
absence of penalty during his earlier period of service by
itscif would not constitute a sufficient basis: for holding
the penalty is not in accordance with the Bipartite
Scttlement or Sastry Award and where the misconduct
cstablished is a grave one, it cannot be said that the
management has not fooked into the past record of the
Petitioner. Further only because of that itself is not
sufficient to come 10 a conclusion that the order of dismissal
could have been passed without the past record of service
‘has becn taken into account. The reference to past record
of service in Bipartite Settlement is not meant to render as
incffective the order of termination passed as a
conscquence of grave misconeict having been proved. In
this case, the Petitioner was tampering the bank records
and concealing the seme which are-serious in nature and

-t theose: geave miscomucis the Batitioner has mage the
bank to loose confidence in-the Petitioner.aud therefire,

chse,
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has not given sty opportunity for the.

the prnishmont of romoval: Ndﬂg Y by the Respondentf.,
Bank which is just and 'p'rﬂzin the Yircumstances of the ™

11. Though, 1 find some. force mm
because in this case even though the Petitioner has meddied
mmmmnmwﬂmmm ;
though we cannot say that these misconducts are right
tottheﬁﬁonerhcteinmthismseis'hmh'ahﬂtherefore,
under section 11A of the Industrial Disputes:Act, 1947, the
Tribunal bas got every.powes to interfere with the order of
dismissal and to mould the reliefclaimed by the Petitioner.
Therefore, I find this point in favour of Petitionef.

PointNo. 2:

* The next point to be decided in this case is 1o what
relief the Petitioner is entitled? .

12. Though the Petitioner's misconducts had been
proved, lﬁndthemnﬁshnwm-awardedbythekeswndenﬂ
Management is harsh, therefore, I find a lesser punishment
is to be awarded to the Petitioner. Under such
circumstances, 1 find the punishment of stoppage of tvwo
increments with comulative effect is to be awarded to the
Petitioner and I think, it is just ini the stated circumstances

© . I3. In view of my above coniclusion, the Petitioner
Stri A. Bose is to be reinstated in service of the 11 Party/
State Bank of India and in the stated circumstances, he is
entitled to anly (50%) fifty percent of the back wages with
attendant benefits. No Costs. -

‘14. The raferexiéé is answered accordingly.

(Dictated to the P.A., transcribed and typed by him,
corrected and pronounced by me in the open Court on this

day th‘c( 7th January, 2004),
| K. JAYARAMAN; Presiding Officer
Witnesses Examined :— ' -
On either side None
Documents Marked :—
For the | Party/Workman -~ ~ =Nl
For the Il Party/Managoment .
Ex. No. Date Description  *
M1 031298 Xerox eopy of the letter from
‘ ‘ Respondent/Bank 1o Petitioner
calling for explanation.
M2 10-J248 Xerox copy of the reply.given by the
' Petitioner. 7 %
M3 010999 Xerox copy of the Charge sheet issued
' to Petitioncr. _
M4 260999 Xerox copy of the reply given by the
Petitioner.
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Point Nos. 1 & 2 :—

6. In this case, the Petitioner who is admittedly a
Jewel Appraiser claimed that he is a workman under
Industrial Disputes Act and he disputes the termination
ordered by the Respondent/Management. It is anadmitted
fact that the Petitioner was engaged by the Respondent/
Bank for appraising the gold jewels or ornaments to verify

the quality of the gold for granting jewel loans to its,

customers. According to the Respondent, the Jéwe]
Appraiser are free lancersi.e. independent contractors and
styled as professionals (goldsmiths) who are engaged for
a very limited purpose and their services were utilised based

on “contracts of service’ and that the terms of contracts. -

arealone binding between the parties. Asagainst this, it is
contended on left of petitioner that the nature of duties
discharged by Petitioner and the relationship between the
bank and the workman was that of employer and workman
and therefore, he is entitled to.the same benefits as any
other workmen in the bank. Therefore, the first and foremost
point to be considered in this case is whether Jewel
Appraiser would be a workman as defined under sectiofi

2(s) of the Industrial Disputes Act, 1947. Section 2(s) of -

the Act says “workman” means (any person including
apprentice) employed in any industry to do any manuat,
unskilled, skilled, technical, operational, clerical or
supervisory work for hire or reward, where the terms of
employment be express or implied and for the purpose of
any proceeding under this Act in relation to an industrial
dispute includes any such person who has been dismissed,
discharged or retrenched in connection with as a
consequence of that dispute, or whose dismissal, discharge
or retrenchiment has led to that dispute but does not include
auy such person..... . Therefore, it is obvious from the
language of the section that it is very wide import. The
crucial words in that section are “employed in any industry”
they have been construed as indicating a ‘contract of
service’. It has been held that unless there isa ‘contract of
service’ a person cannot be said to be a workman as
distinguished by the Act.

7. The learned counsel for the Respondent argued
that in this case, the Petitioner’s work is a ‘contract for
service’ and not *contract of service’ Therefore, there must
be a distinction between the ‘contract of service’ and
“contract for service’. The High Courts and Supreme Court
have clearly laid down the difference between ‘contract of
service” and “contract for service’, One of the main
difference is under ‘contract of service’ a man is employed
as part of business, whereas under “contract for service’
his work although done for the business is not integrated
into it but is only an accessory to it. The learned counsel
for the Respondent argued that in this case for anappraiser,
no qualification has been prescribed for the post, what the
Respendent/Bank paid to the appraiser is qnly a
commission and not 2 remuneration; the appraiser can be
enipleyed elsewhere, the only condition is that he should

Mot carry out the work of appraisal to any other bank or
any financial institGtion and the appraiser need not sign
attendance register and he should not write any accounts.
The bank cannot initiate any disciplinary action against
the appraiser and the bank has no power to transfer the
appraiser from one place to another and no. minimum
remuneration for any period is fixed to be payable to the
appraiser. Apart from the commission, the appraiser is not
entitled to any other payment. These conditions clearly
prove that the Petitioner’s work is only a ‘contract for
service’ and not ‘contract of service’, :

8. As against-this, the counsel for the Petitioner
argm_:dthatthel-ﬁghCourtsandApex Court bar repeatedly
held in so many decisions that Jewel Appraisers’ work in
bank is like a part time work and therefore, appraiser is able
1o serve more than one master does not militate against
him and he being a workman as defined by the Act He
further relied on the rulings in 1957 I LLJ 477
DHARANGADHARA CHEMICAL WORKS LTD. VS.
STATE OF SAURASHTRA, wherein the Superme Court
has held that “the correct method of approach would be
to consider whether having regard to the nature of the
work, there was due control and supervision by the
employer and it was also held that a person can be a
workman even though he is paid not per day but by job.”
The counsel for the Petitioner further argued that even in
the appointment order-issued to the Petitioner by the
11 Party/Managemént which is marked as Ex. M3, itisclearly
stated that he should not appraise the Jewels for any other
banks or financial institutions, that he should carry out the
work of appraisal in the presence of official of the bank and
should use the instruments supplied by the bank, Further,
he was also asked to do clerical work of filling up passbook
for jewel loan, making entries in the said pass book
whenever the customers remit interest and principle and
writing letters to customers reminding them for repayment
of jewel loan etc. The above duties even though not
stipulated in the order of appointment issued by II Panty/
Management, the Respondent/Bank extracted the clerical
work, apart from Jewel Appraisal work and thus, the
Petitioner discharged the clerical nature of work alsoin the
baak. He also relied on the exhibits produced in this case
fromEx. M4 toM 8 namely jewel loan depositledger for the
years 1990 to 1997 in which the first pertion of the ledgers
had been filled up only by the Petitioner -

9. But, as against this, the counsel for the Respondent
argued that only in order to assess the value of gold jewels,
the bank engaged the jewel Appraiser, who are appointed
for assessing the value of gold jewels and even in this
case, the Petitioner wasengaged only on specific daysina

.week i.e. from Tuesday to Thursday and there is no scope
lo carry on the work of Jewel Appraiser for the entire normal
business hours nor the work involved for definite hours. It
is like a work of an expert and it depends upon the
knowledge and skill of the Jewel Appraiser as such, the
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work of Jewel Appraiser does not require control or
supervision by the bank officials. Therefore, the Petitioner
was engaged as a Jewel Appraiser on retainer basis.
Moreover, the chargss paid to Jewel Appraiser are debited
to the account of borrower and therefore, the services
rendered by the Petitioner should be deemed to be service
rendered to the borrower and there is no minimum
guaranteed remuneration and Jewel Appraisers are paid
on the basis of commission subject to minimum amount for
each loan and the Jewel Appraisers are free to carry on
their own occupation. The only condition being is that he
should not undertake the work of Jewel Appraisal for any
other banks or financial institutions and therefore, in this

case, the petitioner is not a workman and therefore, he

cannot question the termination of contract entered into
between him and the bank. The learned counsel for the

further relied on rulings 1973 NLLT495 SILVER
JUBILEE TAILORING HOUSE AND OTHERS VS. CHIEF
INSPECTOR OF SHOPS & ESTABLISHMENTS &
ANOTHER, whicl deals with the meaning of a person
employed as pen the Andhra Pradesh Shops and
Establishments Act, 1951 and further relied on theruling in
1961 11 LLY 797 LAKSHMIPATHI (DR. T.N.) V8.
STANDARD VACCUM OIL COMPANYLTD., MADRAS.
In that case, medical practitioner engaged by a concern
engaged for import, storage and distribution of petroleum
products to render medical services of its employees in
which the Madras High Court has held that “ terms of
contract of the Petitioner with the company showed that
his status was that of an consulting physician who was
being paid aretainer fee rather than that of paid employees.”
The next case relied on by the Respondent is 1964 IILLJ
131 GRAMOPHONE COMPANY LTD Vs. Its WORKMEN,
in which the Supreme Court has held that where gratuity
scheme is extended with regard to certain persons who are
musicians and so far as these four musicians are concerned,
the Tribunal held that “ no evidence has been led on behalf
of the workmen to show that the work of musicians was
constant and regular in the same nianner as the work of
clerks and sepoys and therefore, rejects the demand in
respect of four musicians and held we see, no reason to
interfere with the finding of the Tribunal.” The next case
relied on by the counsel for the Respondent is 1978 ILLJ
312 EMPLOYERS IN RELATION TO PUNJAB NATIONAL
BANK VS. GHULAM DASTAGIR wherein the Supreme
Court while considering a driver employed by Area
Manager of the bank in Calcutta, whether heisan employee
of the bank or not, in which the Tribunal has found that he
was an employee of that bank and the Supreme Court held

that“ there was no nexus between the driver and the bank

and hence, the Tribunal'’s award has to be set aside. In the
absence of materials to make out that driver was employed
by the bank who was under its control and was paid salary
bythebankandotherwisewasincludedmtheannyof
employees in the establishment of the bank,. it cannot be
assumed that the crucial point has been proved and rejected

the claim of the driver.” Lastly, the learned counset for the
Respondent relied on the ruling 1992 11 LLJ 6
MANAGEMENT OF PURILURBANK CO-OPERATIVE
BANK Vs. MADHUSUDAN SAHU AND ANOTHER,
wherein the Supreme Court has held that “ gold appraiser
is engaged by the bank to weigh the ornaments brought
for the purpose of pledge and to appraise the quality, purity
and value. The bank could direct the gold appraiser to do
this work but not the manner in which he shall do it and

 that was left to the gold appraiser exclusively as it depended

on his skill, technique and experience. The indemnity bond
executed by, the appraiser makes the gold appraiser
responsible for all his acts as an appraiser and be
accountable for the loss sustained by the bank on account
of under vatuation of the gold pledge. These terms inhered
in the bank the power to warn the gold appraiser and to
remind him that he was not expected to be negligent in his
duty, still there was a fair element of freedom though
coupled with responsibility for the gold Appraiser in the
manner in which he could do his work. Thebank has gota
list of gold appraisers and it is not obliged to allot work to
any one of them. Under such circumstances, no master
and servant relationship stood established in engaging a
jewel Appraiser of ornaments. Therefore, gold appraiser is
not a workman within the meaning of section 2(s) of the
Act” The learned couylisel for the Respondent strongly
relied on the rulings ard said that there is no relationship
of master and servant and employer and employee
relationship between - ent/Bank and Petitioner
and therefore, the Petitioner is not entitled to claim as a
workman in the bank andag’such the termination of contract
cannot be questioned before this forum.

10, Again, the leamned counsel for the Petitioner
argued that even though the Supreme Court has held in
1992 II LLJ 6 that the gold appraiser is not a workman
within the meaning of section 2 (s) subsequently, in so
many cases, the Supreme Court has held that the appraisers
of gold in a bank are workmen in thebank and even in the
case of India, Bank represented by General Manager Vs.
Workmen 1986 ITLLJ 59, wherein the Single Bench of the
High Court of Madras, relying onthe j ement of Supreme
Court held that * gold appraisers of Indian Bank arc
employees of the Indian Bank and they.se entitled fo the
benefits of Industrial Disputes Act.” It was also upliiid by
the Division bench of the Madras High Court. Fur
recent judgement 2001 I1 LLJ 345 INDIAN OVERSE
BANK, CHENNAI Vs. PRESIDING OFFICER,
INDUSTRIAL TRIBUNAL CHENNAL the Madras Hify
Court after considering all thejudgements of the Supremé
Court and also the High courts have come toa _
that “gold appraisers are part time workmen and upheld
the contention of the Union, Further. the same contention”
was raised even in those cases, they were negatived by
the High Court and held in cases where written agreements
or contracts are relied upon, the veil must left be lifted to




1226

find out the reality and the conspectas of soie o ali ofthe
factors must be taken into account. As far as the appraiser

are concerned a place of work is allottéd for thiem, theyare
bound to be present in the bank premises during’the
forenoon of business hours, even thoug i not for the énfire
business hours without prior permission they Cantiot abseiit
themselves, part of the tools required for their jobi'is
supplied by the bank and commissior collected froi ‘the
customers are paid at the end of the: moniti' depending
upor the quantum of work done by ther, ™ Atl those'satisfy
the vital tests laid down by the Supreme Coitrt'sirtd hence
the decision of the Tribunal has to beupheld i thitefore,
even in any case, the work of thejeivel appraiskrs mise be
taken as part time employees of the banl. /" <1l it
11 But as against this, the counsgl for.the
Responderit argued that in the Tuling 1986 1. MLJ. 59
INDIAN BANK VS, WORKMEN, cven though the Division
Bench of High Court held that gold appraisers of Indian

Bank are part time employees,of the bank in that, cases the
Indian Bank has fixed monthly minimum ofRs..150/~and
cnables that part time workmen to get paid on the quantum
of work done by collecting it. from the customers and
therefore, the High Court has cone 10 a conclusion: that
they are part time employees of the bank; In this case no
fixed monthly 'nﬁnimum‘amoum isfixed and therefore; this
is onty a “Contract for serv‘icg_"an,d: therefore, they cannot
be equated as that of appraisers in Indian bank case, But,.
! find there is 1o point in this, contention because, the
Supreme Court and High Coury held innumber of decisions
that this is not a criteria to come to a conclusion whether
the person is a workman or not., Frthe r,the High Court in.
number of cases held that the part time work, who is able to
serve more than one master does not militate against him
as a workman as defined by ;hg_lhdquﬁal.;@isggtggﬁqg
and further, the appraisers have todo clerjcal work by filling:
up the relevant registers in the bank, Therefore,. the
circumstances clearly prq?e.-ﬁeygg_ﬁc:lh doubt that the.
petitioner is a workman ag defined under the Act. ..

12. Further, the learned counsel 'for"‘-ihe‘fpéfitioﬁé'r-f
argued that in 1992 11 LLJ 6 will have ng bedring o1 thi§
case. as the question which we aré facing: in this casé ‘did
hotarise before the Supreme Court i that case, Theleariied
counsel for the Petitioner further arguied:that ‘inithe miatisr
of handling a.gold jewel, the jewel appraiser hias been -
invested with-a greater responsibility: and’ the entire’’
borrowing as well as the retention of thejmvelinthebank
is dependent upon the faithful and sincere services 6f 3™
lewel appraiser..in othér ‘words theté being o didr
documents to verify the genuinefiess'of the gold plédged
or the subsequent retention of ittilliit i$ Totursiad Backitg
concerned borrower at the time of discharge of the liability
the certificate issued by jewel appraiser'at every stage is
given greater value and importance: withouy ‘which thie
whelc transaction woyld be invalid. He fuirther sitgued that'
cven assuming that the role:played: by jewel appraiseiin:
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New Delhi, the 23rd February, 2004

5.0. 684.—In pursvance of Section 17 'of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (LD. No. 68/2002)
of the Central Government Industrial Tribunal/Labour
Court, Chennai, now as shown in the Annexure in the
Industrial Dispute between the employers in telation to
the management of State Bank of ‘India and their
workman, which was received by the Central
Government on 20-02-2004.

[No. L~12012/92/2002-IR (B-D)]
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL. TRIBUNAL-CUM-LABOUR COURQ,_
CHENNAL
Friday, the 9th January, 2004

PRESENT : K. Jayaraman, Presiding Officer
INDUSTRIAL DISPUTE NO., 68/2002

[In the matter of the dispute for adjudication under clause

(d) of Sub-section (1) and Sub-section 2(A) of Segtion 10 ,

of the Industrial Disputes Act, 1947 (14 of 1947) between
the Management of State Bank of India, Local Head Office,
Chennai and their workmen]

BETWEEN
SriR. Venukutnar : I Party/workman '
AND

The General Manager, : Il Party/Management

State Bank of India,

Local Head Office,

Chennai

APPEARANCE :

For the Petitioner © Mr.R. Arumugam and
N.Krishnakumar,
Advocates

For the Management : Mls. S. Kanniah and’
: N.

Advocates
AWARD

The Central Ministry of Labour vide
Notification Order No. L-12012/92/2002-IR (B-I) dated
25-07-2002 has referred the following dispute to this

. c 0 I i

3. The allegations of the Petitioner in the Claim
Statement are briefly as follows -

The Petitioner ws appointed as a messenger in the
Respondent/Bank from 23-5-79, then he was promoted as

. Assistant from 1-8-84. While o, by an order dated 13-5-95

the Respondent placed the Petitioner under suspension
w.e.f. 23-5-95, then issued a charge sheet dated 27-7-95
alleging that he misused the LFC and yehicle loan facilities
and misappropriated a sum of Rs. 12,330 and absented
from duty without having sufficient leave to his credit and
issued withdrawal slips or cheques on his 8. B. Account to
third parties without maintaining sufficient funds. Further,
the Respondent has ordered an enquiry to be conducted
for the charges and the Enquiry Officer has fixed the date

.on 24-1-96 and the Petitioner has attended the enquiry on

that day and the Enquiry Officer concluded the enquiry on
the same day and submitted the findings holding that the
charges are proved. The said enquiry finding is perverse

.and one sided. Further, the Respondent by a letter dated

10-3-97 proposed to impose the punishment of discharge
and directed to attend the personal hearing. But, suddenly,
the Respondent turn around and sent another letter dated
24-8-98 stating that the Respondent ordered for a denovo
enquiry by another Enquiry Officer once again, but which
was ordered without giving any opportunity. The said
denovo enquiry was ordered in order to set right certain -
mistakes committed by the first Enquiry Officer. In the
second time also, the enquiry was not conducted properly
and no opportunity was given fo the Petitioner. The .
principles of natural justice was not followed and the finding
of the Enquiry Officer is also perverse and one sided.
Further in the absence of specific provision, the
Respondent’s action in ordering second enquiry is illegal _
and the fina) order passed on the basis of illegal enquiry is
liable to be set aside. The Enquiry Officer failed to consider
the statement of the Petitioner that one Sri Arunachalam,
Chief Manager, Zonal Office, Madurai whio has conducted
the preliminary investigation in respect of the alleged act
has induced the Petitioner to accept the charges to avoid
further harassment by the local police and he was also
given to understand that in case, if the charges are not
accdepted he would be thrown out of employment and if
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he acoepts, he promised to protect his job and also referred
the case of one Mr. Selvaraj, Cash Officer, Kuzhithurai
whose job was protected as he had admitted the charge of
misappropriation of cash to the tune of Rs. 34,000/ from
the currency chest. Even though the Petitioner has not
committed any misconduct, he reluctantly accepted the
charge on the promise offered by the aforesaid officer, who

hold high office in the bank. The Enquiry Officer had-

himself admitted in the proceedings that charge Nos. 3 and
5 are defective but he found that the said charges are proved
against the Petitioner. The Enquiry Officer has also failed
to note that the witnesses failed to establish the charge of
" misappropriation mentioned in Charge No. 3. The Enquiry
Officer perversely found and condluded that all the charges
against him are proved. The Enquiry Officer, Disciplinary
Authority and Appellate Authority of the Respondent/
Bank have failed to consider his plea that his confession
was brought out by inducement of Mr. Anumachalam, Chief
Manager, Zonal Office, Madurai before issuance of charge-
sheet. Even though the charges 4 and 5 said to have been
attracted provisions of minor misconduct only. The minor
misconduct attracts the maximum punishment of stoppage

of increment for a period not longer than six months. But -~

the Disciplinary Authority after confirming the findings of
the Enquiry Officer awarded the severe punishment of
discharge of the Petitioner from seryice of the Respondent/
Bank and therefore, it is not maintainable, Hence, he prays
that an award may be passed in his favour as prayed for.

4. As against this, the Respondent in the Counter
Statement has alleged that the Petitioner has committed
serious misconducts, hence the bank initiated disciplinary
proceedings and he was placed under suspension.
Subsequently, he was discharged from service. The
charges framed against the Petitioner are—

() misutilisation of LFC facilities after availing an
advance of Rs. 8,200/~ on 14-2-94 to visit
Nagpur along with his family members, without
undertaking the journey, the Petitioner
prepared a bogus bill for Rs, 10,570/~

(i) misutilisation of vehicle loan mount of
Rs. 13,300/ sanctioned on 14-6-91 for
purchasing a second hand Bajaj scooter bearing
Registration No. TSA 9139, neither the vehicle
was produced for inspection nor the related
R. C. book was submitted with anendorsement
in favour of the bank in support of purchase;

@) The Petitioner was in practice of
misappropriating amount from and out of
advance availed for postage and made
fictitious entries in postage register. The
amount misappropriated being Rs. 12,330/~ on
33 occasions;

{iv) Availed leave on pro-rata basis and on Joss of
‘pay on several occasions; and

(v) Violated the rule of business of the bank for
operation of S. B. account by issuing
withdrawal slips/cheques without maintaining
sufficient funds in his account.

745 GY04—12

v e re—

The Petitioner participated in the enquiry which was
held on 24-1-96 and he has admitted all the charges.
Therefore, the Enquiry Officer found him guilty of charges.
Howevet, the Respondent/Bank has decided to conduct a
full fledged enquiry so as to provide the petitioner to prove
his innocence. By a communication dated 20-4-98 the
Petitioner was informed about the denovo enquiry. The
Petitioner has availed the opportunity and participated in
the enquiry through his representative. The Enquiry Officer
after the conclusion of proceedings submitted his report
holding the petitioner guilty of all charges framed against
him. Even after the second show cause notice the Petitioner
haspleaded for imposition of minimum punishment for the
misconduct committed by him. The Disciglinary Authority
after going through the findings of the Enquiry Officer and
the gravity of the misconduct proved against the Petitioner

“has imposed the punishment of discharge from service.

Even in the appeal preferred by the Petitioner, the Appellate
Authority has independently gone through the relevant
tecords agd also submissions made by the Petitioner have
concurred with thie findings of the Enquiry Officer and
confirmed the punishment of discharge from service. The
Petitioner has invariably admitted all the charges and has
not disputed any one. Hence, the domestic enquiry

- conducted by the Respondent is fair and proper and

therefore, the Respondent prays that the claim may be
dismissed with costs.

5. In these circumstances, the points for my
determination are— ‘ :

() “Whether the action of the Respondent/
Management in imposing the punishment of
discharge from service on the Petitioner is
justified? :

) (@) “Towhat relief the Petitioner is entitled 77
Point No. 1 :— ’

6. In this case on the side of the petitioner no
document was marked and no wilness was
examined. But on the side of the Respondent
nine documents were marked and no one was
examined as a witness. The admitted case of
the both sides is that the Petitioner who was
appointed as meassenger and subsequently
promoted as, Assistant in the Respondent/
Bank was. issued with a charge memo for
alleged misconducts. Hence, the Respondent
had initiated departmental proceedings and at
the first instance, he was placed under
suspension and subsequently, he was -
discharged from service. The contention of
the Petitionet is though five charges have been -
framed against him, who charges are for minor
offences and even though the three charges
are considered to be major, the enquiry was
conducted against him was not conducted in
ajust and proper way and therefore, thefinding
of the Enquiry officet is perverse and one sided.
He further contended that Enquiry Officer -has
come to a conclusion that the has admitted all
the charges framed against him, buten the
other hand, its is only on the inducement of
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one Mr. Arunachalam, Chief Manager of
Zonal Office, Madurai, who has conducted
some preliminary investigation/enquiry in

Tespect of the alleged act which he hag alleged -

to be committed and the said officer induced
the petitioner to accept the charges to avoid
further harassment by the local police and he
has further threatened that if the charges are
not accepted, the Petitioner would be thrown
out of employment and if he accepts, Hhe
promised to protect the Petitioner's job and he
also referred the case of one Mr. Selvaraj, Cash
officer, kuzhithurai whose Job was protected
as he had admitted the char
him namety misappropriation of cash to the
tune of Rs. 34, 000/- from the currency chest,
Therefore, even though the Petitioner has not
committed any misconduct, he reluctantly
accepted the charges with a belief that the
promise offered by the officer who hold high
office in the bank. It is his further contention
that in this case, the Respondenthas ordered
first an enquiry through one Engquiry Officer
and he hasﬁxedthedateandonthatdatethe
Petitioner appeared before him and he has
concluded the enquiry on that day itself and
also given a finding with eight sentences and
on the basis of that report, the Respondent
has also proposed the punishment of
discharge, but subsequently, the Respondent
appointed another Enquiry Officer and ordered
for denovotrial , which isagainst the Bipartite
andalso the rulings of High Court and Supreme
Court. Therefore, the punishment inflicted
under the second enquiry is illegal and liable
to be set aside.

7. Asagainst this, it was contended on behalf of the
Respondent that even though in the first enquiry the
Petitioner admitted afl the charges and the Enquiry Officer
found him guilty, however, the Respondent/Bank has
decided to conduct a full fledged enquiry so as to provide
the Petitioner a sufficient opportunity to prove his
innocence and therefore, ordered a fresh enquiry and it
cannot be said that only to fill up lacuna the second enquiry
was conducted. Even though, the Petitioner has contended
that he was induced by Mr. Arunachalam, Chief Manager
of Zonal Office, Madurai, there is nothing to prove that
Mr. Arunachalam has threatened the Petitioner or induced
him to accept the charges framed against him and only to
wriggle out the situation, the Petitioner has taken this stand
and no material was produced before the Enquiry Officer
that he has made confession only on the inducement of
the said officer. On the other hand, even before the first
Enquiry Officer and even before the second Enguiry Officer,
he has accepted the Charges framed against him and he
has given only explanation for all the mistakes. He pleaded
only because of his family circumstances, he has done all
these mistakes but to accept the said explanation or not is
upon the Enquiry Officer and the Disciplinary Authority.
The Enquiry Officer after considering the material evidence
i this case and also the Petitioner’s defence put forth
before him and only upon going through all the records, he

ges framed against

has come to the conclusion that charges have been proved
against the Petitioner and therefore, it cannot be said that
the Enquiry Officer’s report was biased and perverse.
Further, the Petitioner participated in the enquiry through
his representative and he has also examined himself as 3
witness. Under such circumstances, it cannot be said that
the enquiry was not held in a fairand proper manner Since

enquity, now he cannot tum around and say that the
domestic enquiry was not conductedinajustandproper
way.

8. Onpenui.ngthedochmentsmdthearguments
hemdinthismse,lmtotheoonclusionthatthemquiry
conducted in this case, is fair and proper and now the
Peﬁﬁoncrhasta,kenﬂlemandoniytoescapeﬁ’omhis

9. Again, the learied counsel for the Petitioner
arguedthatthel’etitionerhaspaidall the amounts due by
him to the Respondent/Bsnk and hence it cannot be'said
that the Petitioner has caused any loss to the Respondent/
Bank. Under such cj the major punishment of
dischargeshmﬂdnotbeawardedforﬂlm charges. It is
his further contention that under section 11A of the
Industriat Disputes Act, 1947, this Tribunal has gotevery
right to reduce the punishment and mould the relief
according to the case shown before this Tribunal. He
ﬁlrmgarguedlhateventheEnquiryOﬂicerhasstated in
the body of the enquiry report that with regard to the third
charge that there is no absolute evidence or proof that the
Petitioner has mi riated o the tune of Rs. 13,500/-
andthechargesﬁ‘amedunde,rChargeNos3 and 5 are
defective, but in the result portion, he found the charges 3
and 5 are proved against the Petitioner, which is against
the fandamental rule of the natural Justice.

11. The learned counsel for the Respondent again
argued that the Petitioner was an Assistant (Accounts),
therefore, itwmﬂdshowthathcwasoocwyingtheposiﬁon
of trust and confidence. The suspicion regarding the
petitioner’s conduct and Integrity would not be said to be

- merely whimsical or fanciful. The fact that no direct

evidence to show the misappropriation of the petitioner
was established beyond reasonable doubt was not of
material relevance, while considering the bona' fides and

allegation or mala fide was ever made against the said
officials. Under such circumstances, is cannot be said that
the punishment imposed by the Respondent/Management
is harsh and therefore, the claim of the Petitioner should be
dismissed. He also relied on the rulings reported in 2003
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FJR (Factary Journal Repost) Vol. 102 pg. 323 ASSISTANT
GENERAL. MANAGER, TI, CYCLES OF INDIALTD. Vs.
PRESIDING OFFICER, LABOUR OCOURT, MADRAS AND
ANOTHER. Again, the learned counsel for the Respondent
argued that though the Petitioner contended that the
material witnesses were not examined in this case, he has
fot stated who are all the material witness in this case to
prove the guilt against the petitioner and even if his
contentions are true, the inthis
case his clearly established the charges framed against
the Petitioner and even apart from that, the petitioner has
also admitted the charges and he only gave certain
explanation for doing all these misdeeds. But whether his
explanation is accepted or not is not material and in this
case, he has stated that due to family circumstances, he
has done all these misdeeds. But, on that ground, it
cannot be held that he is entitled to do all these things.
Further, the learned counsel for Respondent relied on the
rulings in 2000 LIC 3136 STATE BANK OF INDIA Vs.
THARUN KUMAR BANERJEE, wherein the Stpreme Court
has reversed the judgement of Division Bench of High
Court stating that “setting aside the finding of misconduct
on the ground of non-examination of a customer non-
production of money and non-production of confessional
sialement is of no significance. This, these circumstances
are irrelevant and the Tribunal could not have placed
rellance on them to inierfere with the finding of the
miscondsict. When sufficient evidence was produced to
conclude one way or the other, evidence not produced
will not be of any significance, unless there was such
evidence which was withheld which would have titled
the evidence adduced in the course of domestic enquiry”.
In this case, it is clearly established that the petitioner has
done a grave misconduct and he has also admitted in the
enquiry that he has done all these misdeeds. Under such
circumstances, it is futile to contend that the Respondent
has not established the guilt against the Petitioner.

12. 1{find much force in the contention of the learned
counsel for the Respondent. Even though it is argued that
this Tribunal has got every power to reduce the punishment
or mould the relief as claimed by the Petitioner. 1 find the
Respondent/Management has lost faith on the Petitioner/
Workman. Therefore, the suspicion regarding Petitioner’s
conduct and integrity could not be said to be mercly of
whimsical or fanciful and therefore, this Tribunal is not
exercised its discretion in favour of the Petitioner. As such,
1find this point against the Petitioner.

PointNo. 2:

The next point to be decided in this case is to what
rclief the Petitioner is entitled 7

13. In view of my foregoing findings, I find the
Petitioner/Werkman Sri R, Venukumar is not entitled to any
relicl. No Costs.

14. The rcference is answered accordingly.

(Dictated to the P.A., transcribed and typed by him,
corrected and pronounced by me in the open Court on
thisday the 20th January, 2004.)

K. JAYARAMAN, Presiding Officer

T ¥ O : W 20, 2004/ 30, 1925 1231
Witnesses Examined :
On cither side None.
Documents Marked :—
For the ] Party/Workman :— Nl
'For the I Party/Management :—
ExNo. Date Description
M1 18-05-95 Xerox copy of the suspension
270795 Xerox copy of the show cause
notice.
M3 190898 Xerox copy of the enquiry
: proceedings.
M4 12-08-99 Xerox copy of the report of
M3 190999 Xerox copy of the show cause
. notice.
M6 23-1099 Xerox copy of the notice issued
by Disciplinary Authority.
M7 13-11-99 Xerox copy of the order of
) Disciplinary Authority.
M3 31-1249 Xerox copy of the appeal preferred
by Petitioner.
M9 24032000 Xerox copy of the order of
' Appellate Authority.
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New Delhi, the 23rd February, 2004

S. 0. 685.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), th¢ Central
Government hereby publishes the award (Ref. No. CGIT-
3 of 2003) of Central Government Industrial Tribunal-

.cum-Labour Court No. |, Mumbai now as shown in the

Annexure, in the industrial dispute between the employers
in relation to the management of Sr. Supdt. of Post Offices
and their workmen, which was received by the Central
Government on 23-02-2004.

[No. L-40012/185/2002-IR (DU)]
KULDIP RAI VERMA,, Desk Ofisic s,
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL No. 1,
MUMBAI

PRESENT : Shri Justice S.C.Pandey, Presiding Officer
Reference No. cgit-03/2003

PARTIES :

Employers in relation to the management of

Department of Posts

And
Their Workmen
APPEARANCES:
For the Management Mr. Jadhav
For the Workmen Workmen presnt
State Maharashtra
Mumbai, dated , the 6th day of February 2004
AWARD

L. This is a reference under clause (d) of Sub-section 1
and Sub-section 2 A of section 10 of the Industrial Disputes
Act, {the Act for short) for resolving an industrial dispute

between Shri Anil Prabhakar Kulkarni (the workman) and

Senior Superintendent Post Offices Division, The terms
of the reference are as follows :

“Whether the action of Sr. Supdt. of Posts Offices,
Nasik Divison, Nasik in termination the services of
Sh. Anii Prabhakar Kulkafni w.e.f 26-7-1999 is
Justified 7 If not, to what relief the workman is entitled
to?”

2. The workman was present in person on 22/7/2003.
Thereafter, the workman remained absent on 03/6/2003,
247712003, 11/8/2003, 16/9/2003 and 6/10/2003. A notice
was sent to the workman for his appearance on 6/10/2003
but workman was not present on 6/10/2003. This tribunal
proceeded ex parte but on 6/11/2003 the next date, the
workman appeared. He asked for time ti file his Statement
of claim. It was granted. On 3/12/2003 the workman was
present. He was given time to file the written statcment on
26/12/2003 at Nasik camp where workman resided. The
workman was present on 26/12/2003 but he again sought
for time. The case was fixed for 14/1/2004. The workman
remained absent on 14/1/2004, A notice was sent on
29/1/2004. The workman remained absent.

3. Since the workman remained absent and the
opposite party was regularly attending the dates on which
the case was fixed at Mumbai and he has not taken any
step to file the statment of claim, it appears to this tribunal
that the workman is not interested in prosccuting the

FRIT TR B LEL 1o

. ma e apommi o | | b4

industiral dispute. It is true that the workman had on

21/3/2003 filed a document which he called the Statement.
That document is not a Statement of claim. However, there
is grievance that enquiry officer has wrongly held that the
charges were proved against him on the basis of evidence
on record. There were seven witnesses examined against
him. The workman remained-ex parte. Therefore, the
enquiry officer held that the charges are proved. The
workman has not filed his statment of claim. He did not

"appear on the dates fixed. There is nothing on record for

this tribunal to hold that findings are perverse or that
workman was denied an opportunity of hearing. In fact
the conduct of the workman shows that he did not want to
contest the reference.

4. In view of the aforesaid this tribunal holds that

_tﬁe workman has riot contested the industrial dispute

referred to this tribunal consequently by the reference is
answered by saying that at present the industrial dispute
referred to this tribunal does not exist as the workman did
not appear before this tribunal and did not file the
Statement of claim though several opportunities were
given to him. Accordingly, the referénce is answered
against the workman and in favour of the Senior
Superintendent Post Offices Department of Posts, Nasik
Division, Nasik.

7% e, 23 e, 2004
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New Delhl, the 23rd February, 2004

‘8. 0. 686,—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government - hercby- publishes the award (Ref. No. 53/
2003) of Central Government Industrial Tribunal-cum-
Labour Court Chennai now as shown in the Annexure,
in the industrial dispute between the employers in
relation to the management of Telecom Deptt. and their
workmen, which was received by the Central Government
on23-02-2004,

No. L40012/248/2002-IR (DU)]
KULDIP RAI VERMA, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI
Tuesday, the 6th January, 2004

PRESENT : K. Jayaraman, Presiding Officer

T TR S A IR B T e L]

§. C. PANDEY, Presiding Officer

-

An e
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INDUSTRIAL DISPUTE NO, 53/2003

[In the matter of the dispute for adjudication under clause
(d) of Sub-section (1) and Sub-section 2(A) of Section 10
of the Industrial Disputes Act, 1947 (14 of 1947) between
the Management of Chennai Telephones, BSNL and their
workmen]

BETWEEN
Sri M. George Francis : T Party/Workman
AND -
| The Chief General Manager, : 11 Party/Management
Chennai Telephones, BSNL,
Chennai.
2. TheDivisional Engineer,
3. The Sub Divisional Engineer,
(Phom)anbalmantema];
Chennai.
Appearance :
For the Petitianer | - Mr. S.T. Varadarajalu &
P. Saravanan, Advocates
For the Management :+ M. G. Jayachandran,
AWARD

The Central Government, Ministry of Labour vide
Notification Order No. 1.-400 12/248/2002-1R (DU) dated

13/07-04-2003 has referred the following dispute to this

Tribunal for adjudication :—

~Whether the punishment of termination from service
imposed upan Sri M. George Francis hy the
management of Chennai Telephones is legal and
justified and if net to what relief the workman is
entitled?”

2. After the receipt of the reference, 1t was taken on
file as LD. No. 53/2003 and notices were issued to both the
parfies and both the parties entered appearance through
their advocates and filed their Claim Statement and Counter
Statement respectively:

3. The allegations of the Petitioner in the Claim
Statement are briefly as follows :— .

The Petitioner joined the services of the Respondent
in 1986 as casual labourer in Mambalam Division and he
was granted temporary status *mechanic” in 1994. Thus,
after serving for more than seven years aof temporary status
~mechanic’” he was selected for Group D post. He was sent
for two months training from 25-9-01 1o 17-11-01. There he
‘has completed his theoretical training successfully and
due to viral fever, he could not attend the training from
1-11-01. He informed the Junior Engineer (Training) in-
charge about hisillness and he assured him that he would
return for training after recovery from illness. He took
treatment from Dr. Shariff K. Mohamed and he diagnosed
that the Petitioner was suffering frem Viral Hepatitis
(Jaundice). After recovery, he ohtained medical certificate

and fitness certificate from the Doctor and he reported for

duty on 4-1-2001. But the Junior Engineer infisrmed that he

was discharged from training and he refused to receive the

from his Mother-in-law’s house, the letter alleged to have

been sent by training centre dated 15-11-2000 was not

received by him. The Respondent by letter dated 15-12-

2000 proposed to terminate the services of the Petitioner
wef 15-1-2001 and in the annexure to that lstter, it was

mentioned that the Petitioner has taken leave in the year

1997, 1998 and:1999 and he is a habitual absentee and he

has also notoompletedthe,'l‘eleoommechanicuaining and

hence he is liable for action. The Petitioner came to know

about the order of discharge and also notice of termination

only aitermeetingtim]uniorEngineﬁ,inchargeoﬂelecom

training and he immediately went to his residence and .
ohtained those orders from the house owner. The Petitioner
approached the Respondent give him an employment but
he was informed that by an order dated 24-1-2001 he was
terminated from service. He did not receive any order from
the Respondent. He has received impugned order only
after issuing the legal notice to the 3rd Respondent and he
has preferred an appeal to the 2nd Respondent 1o set aside
the termination order hut the 2nd Respondent dismissed
the appeal. Hence the order of termination of the
Respondent against the Petitioner is illegal and before
retrenching the Petitionet, no retrenchment compensation
was paid hence the termination is void ab initio as it is
violative of Section 25F of the Industrial Disputes Act,
1947, Even for an argument sake that the Petitioner has not
completed the training, he should have been sent back to
his original post, but the Respondent with a mala fide
intention has terminated the Petitioner from service. Even
in the Standing Order Clause 17(d) it is stated that late
httendance and habitual absence without leave or sufficient
Jeave is a misconduct and in case of misconduct an enquiry
should be conducted for his termination. But in this case,
the Petitioner was terminated without holding an enquiry
and hence the termination of his service is against the
provisions of Standing Order. Principles of natural justice
was not followed before terminating the Petitioner from
service. Therefore, the termination is ilegal, arbitrary and
against the judgement of Supreme Court. Even assuming
for an argument sake that the Petitioner absented for same
days and for that the arder of dismissal is too severe and
disproportionate to the charge. Hence, the Petitioner prays:
that the Tribunal should interfere with the punishment
imposed on the' Petitioner by the Respondent under section
11A of the Industrial Disputes-Act, 1947. '

4. As against this, the 3rd Respondent filed the

.Counter Statement which is adopted hy all other

Respondents in which it is contended that the Petitioner
was deputed for eight weeks theoretical training in the
training centre but he was discharged from the training
centre by a letter dated 15-11-2000 as he had taken four
days leave during the theoretical training and also he did
not report for practical training and a notice was sent to his
residential address known to the department which was
not received hy the Petitioner, since he has changed his

residence. The department do not know his Meother-in-
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law’s address, wheze he said to have been residing to take
ireatment. The Petitioner was chronic unauthorized
absentee. The Petitioner was continuously assessed and
ample opportunities were given to him to correct himself
But even after several warnings, the Petitioner has not
mended himseif. The' Petitioner’s absence far exceeded the
number of days he was on duty. Hence, the claim itself is
Not bonafide or true. Even he did not turn up for medical
¢xamination which is a pre-condition for regular group D
* recruitment. The department exhausted all the possibie
Mmeans of correcting the Petitioner and as a last resort
issued the order terminating the services of the Petitioner
by its order dated 24-1-200] sent by registered post with
acknowledgement card, The said letter was returned as
undelivered as ‘the person left’. The employee is bound to
intimate the employer about his change of address and
leave address when he is on leave. The Petitioner has
failed to do so and therefore, he can 10t take advantage of

his own failure. The Petitioner was terminated as perthe

Tules and regulations of the Department of Telecom and all
the procedures were scrupulously followed before issuing
the arder of termination, The termination of service was for
his misconduct, Therefore, the order of termination dated
24-1-2001 is reasoned, legal and in conformity with the
rules and regulations of Telecom Department. Even in the
past, in number of times the Petitioner submitted the letters

expressing regret for his misconducts, The Petitioner was

unable to earn his increment and bonus for lack of
attendance since 1997 and this clearly establishes the fact
that the Petitioner was a frequent habitual unatthorised
absentee on number of occasions during the last four years
of service. Therefore, the department has got every right
to invoke the disciplinary proceedings against the
Petitioner, who did not care to report for duty regularly and
also failed to attend the training with devotion, When there
s 10 response from the Petitioner to show cause notice
for more than one month, his service was terminated from
24-1-2001 by the Sub Divisional Engineer, Mambalam
Division and the appeal filed by the Petitioner before
Divisional Engincer, Mambalam Division was also
dismissed on merits by an order dated 27-1-2001, Therefore,
1he contention of the Petitioner that the termination order
is punitive and in violation of principles of natural justice
and against the constitutional rights is not correct and
untenable. Therefore, the Respondent prays that the claim
has to be dismissed with costs, -

5. The Points for my determination are—

(1) “Whether the punishment of termination from
service imposed upon the Petitioner by the Respondent is
legal and justified 7

(il) “To what relief the Petitioner is entitled 7”
PointNo, 1:

6. Inthis case, the Petitioner was examined as WW 1
and on his side 13 documents were marked and on the side
of the Respondent 7 documents were marked and no one
Was examined as a witness. On behalf of the Petitioner itis
contended that the Petitioner joined the service of the
Respondent in the vear 1986 as 5 Casual Labour and he
was granted temporary status of Mazdoor in the year 1994
after serving more than seven years of temporary status of

mazdoor, he was selected for the post of Group D and he

was sent for two months training from 25-9-2001 10 17-11-
2001 and from 1-11-2001 he was affected by viral fever and
he could not attend the training and after informing the
same to the Junior Engineer (Training) he had gone to the
Dactor for treatment. The Doctor diagnosed that he was
suffering from Viral Hepatitis (jaundice). But after recovery
from his illness, when he went to join duty, he was informed
that he was already discharged from training and the Junior
Engineer (Training) refused to receive the letters and medical
certificates from the Petitioner,

7. Onbehalfof the Respondent, itis contended that

. the Petitioner was a chronic absentee without feave and

the Telecom Department afier giving all opportunities have
taken the severe action against the Petitioner by
terminating him from service and the order of termination
dated 24-1-2001 is reasonable, legal and in conformity with
the rules and regulations of Telecom Department and it
was passed only after providing an adequate opportunity
tothe Petitioner, '

8. The "I5etilioner attacked the order-of termination
on several grounds. Firstly, it is contended that the

without leave or without any sufficient cause is a
misconduct. Even assuming for an argument sake that the
Petitioner was habitua] absentee without leave, he should
be terminated for the misconduct only on enguiry to be
held before termination. But, in this case the Petitioner
was terminated without holding any enquiry and no charge
hasheenﬁa;mdagmmthimandnomquhywasoomqed
as contemplated under the rules and therefore, he argued
thatthe termination is against the provisions of Standing

" 9. But, as against this, the Respondent contended
that the Peﬁtimwasabsemedforthct!ahﬁngpm, _
and as per the terms and conditions for the training the
Sub Divisional Engineer for training programime has
discharged the Petitioner from training and he has issued
anatice on 15-11-2000 asper Ex. M2 and it was sent to his
residential address known to the department which was
Rot received by the Petitioner, The Petitioner even though
contended that he gaye his Mother-in-law’s address to the
Junior Engineer, it is only an afterthought and there is no
proofto show that he has informed the said address to the
Telecom Department. Subsequently, he has not attended
the effice also, He was g chronic unauthorised absentee
and he has not given any reason for the inordinate delay of
one manth. Therefore, the show cause notice was issued
on 15-12-2000under Ex M5, Even afier that, the Petitioner
had not turned up 1o duty, hence the order of terminating
the services of Petitionier dated 24-1-2001 under the original
of Ex. M6 sent by Registerad post with acknowledgement
card. The said letter was also returned undelivered as the
‘person left’. Normally, an employee is bound to intimate
the employer about the change of his address and the
leave address when he was on leave, But in this case, the
Petitioner has failed to do so, Therefore, he cannot take
advantage of his own failure In this case, the services of
the Petitioner was terminated as per the rules and
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regulations of the Department of Telecom and all the
procedures were scrupulously followed before issuing the
otder of termination such as, calling for explanation and
issue of show canse notice and finally issue of order of
tefmination and therefore, it cannot be said that the
Rr(:,ispondent has not followed the provisions of standing
order.

10. But, again the learned counsel for the Petitioner
argued even assuming for an argument sake, the Petitioner
was a chronic absentee, the Respondent has not foilowed
the procedures laid down under standing orders and no
charge has been framed against the Petitioner and no
enquiry was conducted as per the provisions of standing
order and therefore, it cannot be held that the Respondent
has followed the procedures as per the rules and
regulations of Department of Telecom.

11. | find force in this contention because even
assuming that long absence withovt leave is a misconduct,
the Respondent in this case has not foilowed. the

because no document was produced before this
Tribunal to show that the enquiry was conducted and the
charge has been framed againstthe Petitioner. Under such
circumstances, I find that the alleged order of termination
was passed without following the procedures as laid down
under law.

12. Again, the learned counsel for the Petitioner
argued the Petitioner has served more than 14 years of
continuous service. The termination of the Petitioner from
servioeis;nmiﬁveinnauneandwasinviolaﬁonofpﬁnciplw
of natural justice. Generally, an opportunity should be given
before passing an order of dismissal and without holding
an enquiry and without giving an opportunity to the
Petitioner, the order of dismissal passed by the Respondent
is illegal and arbitrary and against the judgement of the
ApexCounandhehasreﬁedontlErulingSreportedin
2001 I, LJ1388NAR SNGHPAL Vs. UNION OF INDIA
AND OTHERS and 1993 BLLI 696 DK. YADAVVs. IMA
INDUSTRIES LTD. In the first case, the Supreme Court
has held that “termination of appellant from service was
punitive in nature and having been effected without
holding a departmental enquiry was in violation of

principlesof naturaljustice and his constitutional rights.”

In that case, an order was passed on the basis of preliminary
issue and not on the regular departmental exquiry, without
issuing a charge sheet or giving an opportunity of hearing
to the appellant and therefor the order of termination was
not upheld by the Supreme Court. In that case, the Supreme
Court has held that “the order passed by way of ‘punishment
was the order of dismissal which having been passed
without holding a regular departmental enquiry, it cannof
be sustained.” In 1993 I1LLI 696, the Supreme Courthas
distingud ished between the quasi judici and administrative
order. In that case, it was held that “distinction between
quasi-judicial and administrative order has gradua iy
become thin. Now it is totally eclipsed and obliterated.
The aim of rule of natural justice is to secure justice or fo
put it negatively to prevent miscarriage of justice. These
rules operate in the area not covered by law validly made
or expressly excluded. » 1t is further held that it is a
fundamental rule of law that no decision must be taken
which will affect the right of amy person without first being

informed the case or any opportunity being givento himto
put forward his or her case. The learned counsel further
argued that since no such opportunity was given to the
Petitioner, the order of terminafion is in violation of

principles of natural justice.

13. But, as against this, the learned counsel for
Respondent argued that only after following the procedures
as contemplated under the rules and reguiations, the
Telecom Department has taken action in this matter. The
Petitioner has not informed his Mother-in-law’s address or
ieave address to the department and so the depariment
has issned show-cause notice and also the order of
{ermination only to the address known to the department
and therefore, it cannot be held that no procedures have
been followed before the order of termination. Further, the
Petitioner cannot take advaniage of his own mistake and
since there is no pbjection for the show cause notice, the
Respondent has taken steps for terminating the services
of the Peﬁtimei'aﬁergoingthrwghall'thematerialreoords
and therefore, it cannot be said that the action taken by the
Respondent is punitive. But, even assuming that show
cause notice has not been served on the  Petitioner, the
Respondent has not framed any charge against the
Petitioner and no enquiry was conducted as per the
provisions of Standing Orders, it cannot be held that the
orders passed by the Respondent authorities are not under
rules and regulations of the department.

14 Again, the learned counsel for the Petitioner

that the Petitioner is a workman within the meaning

of Section 2(s) of the Industrial Disputes Act, 1947 and he
has put in more than 240 days of continuous service in a
year and hence terminating the services of the Petitioner
amounts 1o retrenchment within the meaning of Section
2(00) of Industrial Disputes Act and therefore, before
retrenching the Petitioner, statutory obligation as
contemplated under Section 25F of the Industrial Disputes
Act, 1947 has to be followed by the Respondent. Bug, the
Petitioner has not been issued with such notice or paid
' tion. Hence, the termination is

void ab initie and violative of the provisions of Section
25F of Industrial Disputes Act. He also relied on the rulings
1980 11 LLI 72 SANTOSH GUPTA Vs. STATE BANK OF
INDIA and 1996 TLLI 216 SRIRANGAM CO-OPERATIVE
URBAN BANK Vs. PRESIDING OFFICER, LABOUR
COURT , MADURAI AND ANOTHER. In the first case,
the Supreme Court has held that “the expression of
retrenchment could not be given anarrow interpretation
fo cover cases of discharge Jfrom service on account of
surplus-age only. The termination of service for any reason
whatsoever now covers every termination of service expect
those not expressly included in Section 25F or not
expressly provided by other provisions under Section
25FF and 25FFF of the Act.” In 1996 11 LLJ 216, the
Division Bench of Madras High Court held that " for the
purpose of this case, it is sufficient to point out that the
writ Petitioner worked for over two years. Thus, he was
in continuous service for more than one year as such he
was entitled to the benefit of Section 25F of the Industrial
Disputes Act, and the said section does not make any
difference whether the appointment has been made in
accordance with law or not. The expression used in that
section is workman employed in any industry who has
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been in continyous service Jor not less than one Yyear undey
an emplayer, therefore the factum of employment is relevant
and not the legality or otherwise of it.” The learned
counsel for the Petitioner argued that since in this case the
termination amounts to retrenchment, since the
Respondent has not followed the Provisions of Section
25F of the Act, it is void, ab initio and therefore, the
Petitioner has to be reinstated in service,

15, As against this, the learned counsel for the
Respondent argued that afier issuing show cause notice
and also after issuing termination notice, only after one
month, it has been effected and they have followed the
procedures as laid down under the rules and regulations
and in this case the termination is for the misconduct. It is
not retrenchment as alleged by the Petitioner.

16. But, I find no substance in the contention of the
Respondent, since the Respondent/Management has not
followed the provisions of law and since the Respondent
has not framed any charge against the Petitioner or
conducted any enquiry as contemplated under law; it cannot
be said that the termination of service of the Petitioner is
for his misconduct as allegedby the Respondent, Further,
! find in this case the Respondent has to follow the
mandatory provisions of Section 25F of the Industrial
Disputes Act, therefore, the order of termination is void ab
initio.

7. Again, the learned counsel for the Petitioner
argued that the even assuming for an argument sake that
the Petitioner absented for some days without leave, the
order of dismissal for absence is too severe and
disproportionate particularly, when no enquiry was
conducted by thc Respondent and RO opportunity was
given 1o the Petitioner 1o explain the reasons for his
absence and under such circumstances, the Tribunal has
every right to interfere with he punishment of dismissal
imposed on the Respondent under Section 11A of the
Industrial Disputes Act, 1947

18 In view of my finding that the alleged order of
termination is void ab initio and no Proper enquiry was
conducicd by the Respondent, I find this Tribunal can
interfere with the order of dismissal imposed by the
Respondent. Therefore, for all the reasons stated above, 1
find this point in favour of the Petitioner.

Point No. 2 :

The next point to be decided in this case is to what
relief the Petitioner is entitled ?

19, Inview of my finding that the impugned order of
fermiination passed by the Respondent against the
Petitioner is void ab initio, 1 find the Petitioner Mr. M.
George Francis is to be reinstated in his previous post and
I'find the Petitioner is also cntitled to back wages and
other attendant bencfits. Ordered accordingly. No costs.

20. The reference is answered accordingly.

{Dictated to the P A tra nscribed and typed by him,
correcled and pronounced by me in the open Court on
this day the 6th January, 2004.) -

K. JAYARAMAN, Presiding Officer

Witnesses Examined : ‘
For the 1 Party/Workman : WW1 Mr. George Francis
FortheIIParty/Management * None -

Documents Marked :

For the I Party/Workman :

Ex.No. Date Description

wi 20092000  Xerox copy of the selection order
for training Issued to Petitioner

W2 23092000  Xerox copy of the relieving order
issued to Petitioner

w3 I5-11-2000  Xerox copy of the order of

: discharge issued to Petitioner

w4 15122000  Xerox copy of the notice of

' termination issued by 3rd

Respondent -

W5 24012001  Xerox copy of the dismissal order

w6 27032001  Xerox copy of the order passed
by 2nd Respondent '

W7 26062001  Xerox copy of the representation
givenby Petitioner

w8 04-122001  Xerox copy of the lawyer’s notice
sent by Petitioner

w9 19-12-2001  Xerox copy of the reply given by

' Respondent

W10 Nl Xerox copy of the pay bill for the

month of January, 2000 in respect
_ of Petitioner
Wil Nil Xerox copy of the standing order

Clause 17.

Xerox copy of the medical and

W12 30-12-2000
‘ fitness certificates

WI3 04012001 Xerox copy of the explanation
. given by Petitioner.

For the I Party/Management :

Ex No. Date Description

Ml Nil Xerox copy of the biodata and

/ service record of Petitioner for
1997 1998 and 1999 apd
attendance Register for Jan, 2000
toJan, 2001,

Xerox copy of the discharge order
issued to Petitioner

M2 15-11-2000

M3 20062000  Xerox copy of the warning letters

issued to Petitioner
21-06-2000
254082000
03-01-2001
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29. Sukanta Saha,
.- 31.. Ashok Barar. a
%2 Caeshshill.
3. AjitKumarDutta,
M. Kartick Singh. -~
35. Dibabrata Dutta, ‘
36. NirmalHazra

. 2. In the present reference the Life Insvirkince
Employees’ Association (Asseciation in’shortyir its
statement of claims states a5 follows ;' ¢+7 7% # gt
S pEoariin,

36 badli employees claim exgratia in lie of bonus
from the Divisional Office, ?alpalgdgof "Lifé Tnsurance
Corporation of India (LIC! jnshoity as it is Stated by them
that they have been denied pifymiéit For several years while
working under the LICT It is stated thatds per thé provisions

they should have been paid exgratia in Jiew of bonus in the
usual way as others have beefi getting These 36 badli

workinen claim payment of exgratia in lieu of bonus at the

rate of 15% of the total wages consi sring the fact that all
of them had worked for more than 30 days in the financial
vear indicated against each of themvin'the epeloicd chart,
It is stated that non-payment of exgratia-to:the workmen
has been unjust and unreasonable. - ,

has stated that the employees concerned are not badli
workeuen at alt, but they are casual, temporary and daily
. labourers who got engagement without- issuance of any
formal appointment letter. It is stated; that in, the.above
circumstances. the question of payment of “exgratia in lieu
of bonus™ docs not arise. It is stated that thésé Workmien
are not engaged or recruited in terms of LICI Temporary
Recruitment Instructions, 1993. The management also
denise that the concerned work men shodld be paid exgratia
in the usual way alongwith others. It is stateit that the
question of payment of exgratia in licu of bonus does not
arise as_they are neither badli workers, nor temporary
workers recruited under LICI Temporary: Retniitment
Instructions, 1993. H is; however, stated that in sonte cases
exgratia had been patd wrongly. As such, recovery efforts

3. Inthe written statement the management of LICI

werc made following which recoveries df Wrong payments
had to be made in as much as the managemient colld ot
make such payment in violation of the rules. begome they
hold people’s money in trust. In such circumstances, the
mahagement states that the concerisd workiist ate hot
entitled 1o any relief, 3

4. On behalf of the Association T¥récwithkidsis have
been examined. WW-1, Subrata Chakmborty.in his
testimany says that exgratia payments were ;g%pe in thejr
office. but the same was stopped in the yedr 1498 He satss
that one of the daily wage enmers involved ist thig riféreride
geis exgratia payments and three other daily wagars who
arcalsa covered by a reference in C.G,LT., Delhi get such
payment. Two others. however, working with this Werkman
did'not get such payment. In his cross-axamination, this

sy Lok F ra
cridell nahnednit 5

FPRPFPRE TR R S DI B ST 4
PN chditetd 2

3 b HE L e T e TS R Y

 Adnliuistrative

Paxr [1—Sac. 3(3i)]
v BPEAL A BRE ~ IW w

L ; 1%%%011 no-work-no-pay basis

no appointment Jetter was issued to him. He
further states that by virtue of a cirﬁpr dated 13-10-
1999 (Ext. W-3) temporary and bt éifiployees are
entitled to exgratia in lieu of bonus: JHe:further states

' that he received exgratia payment for 4 years

Cgnipbarist ot Re sy wves s

LT e
. WW-2, Abul Kalam Azad works in the Chanchol
Branch of LIC!"ﬁ;@ W

s iy et e, 5

st ecdarind A TRy Hatou

v .. WW=3 Ajoy] .is . daily wage peon of Islam
Braidk of Liﬁgﬁﬂﬁﬁ%ﬁétlﬁ does not get 5:;
exgratia payment from LICI, Other workers in his Branch
also do not getiexgratia payment: In his cross-
examination, he-says that his payment is on no-work-
norpay. basisant tharsitly s ot givéw shfadFsheets |
800025 the.permanentemploxees atarequired to
nessfurthe
eatied

do_This wj theg 5ays that he had, not seceived
inf ntneny &mﬁﬁ?mﬂ‘ e
ST DT PR O R R R T MR 20
¢S QM}&%WWN%WM@
been examined as MW 1. He has been working-in.t
w"%&a’ﬁf&é‘mﬁ%ﬁvﬁgﬁ E,?fﬂcc
since June, 2000. He says that in 1998 two of the casual
daily wage warkers werg getting exgratia paymenis
ivh"i&%é;é‘fvrbﬁ%!}f madd by the Brdrfg Office. After
defection, recoveries were made. He further states that
as ‘per Eﬁ&ﬁ?ﬁ%ﬁ‘w&, daily wage earners are not
entitled to,gei exgratia ppyment amd that there is no
ctrcular or rule providing for payment of exgratia to daily
wapérs ! owiond I ooy b TR U' E
fonaz Fodn AVEYD Mo B VR 0o oaunodd
oo 16, Ext M5 detedk J0« 1241998, refitas to (he painent
Hhdiok Of bontus!(ex:yrativyand leave 1b nbn C.G I T
casual-workerb: lv shews thét in' "domie Branchicy
payaients had: beeti thade to'sotfié castal Workétsioglics
iixtotalvielutien' of Celliral Olfice CircilaFPersoat/tR’
No. 3853/ASP/9B ditdd 23091998 Thig witiless frthier
sgysﬁ}!lgg_;pglcpaggmq:d‘-wqr!cers are notl working as
badh workers. '
R S T BN L LA U PP S

7. On behalf of the Association it is urged that X
Ext. W-3 [Circular dated 13-10-1999 issued by thc
Secretary (ERM shows: that Class-Hi and Olass» IV
employees are entitled to payment of ex-gratia in licu of
bonus for the period commencing from April, {998 and
ending with 3 1$t'Mittch; 1999 THi5 Eircular is not
applicabla o the facts of the prosent case n g8 muckas-
the concerned 36 workmen aze daily wagersand do not
belong to Class-III or Cla_gsg-};;l eategories.

I
PRS0

8. In view of the above, this Tribunal is of the
opinion that the concerned employoes are not catitled
to ox-gratia payment as roferred 1o in the schicddfe'sr:
reference.

ALHALM re AN BB T g

HRISHIKESH BANERJI, Prosiding Officor

R A R

Dated, Kolkata, R
the 13th Fﬂbﬂﬂm 2004, . et bbb
EU NI LT T O FER FE ST
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TRRY PETERR TSV TR P S AL E
[mu—ms(n)] Coe e mmm wr-i 20, 2004/FRTA 30..1925 e w1239
DR T AR A T _mn=#$#F R —
ﬂéf‘mﬂ’r 24mﬂ 2004 SEHEC - %ewa%mamm&memMMhhas
indus te, which is. presply pending:
W“ﬁ?mﬁé sﬁﬁhﬁw Mﬂfﬂﬁm 1947 :%;n,s_rg; ndustriel Trbunal.-
(194315;;4);3%17 85 MRS, i | e e cecing forthe :

qmtnmtmﬁmsﬂtﬁmiﬁ

o, s oo Pt fr e s Al whereas, tﬁe faimant and the mpnggemERL.
aﬁmd M‘-‘H ngwwﬁmm) ﬁf’_ tﬁempoﬂﬂémﬁumpaﬁyaréagreedtoammbiy” ¢thi
&kl t et s : ‘FL‘ ? o Q&*Z 094 q%timu:; case on the following terms and conditions :

N ' ‘ attheprewmsplaceofhlsposungle Guwahati,
‘ Lq’ 11;;3-1 mlmgzam&m 2. That the claimant tenders his apology for the
. W . * migcondusis done. byhin:in ehe past i.c.
o {ti nusbehavlo m‘f".“.‘.g%u ‘!1,?’5 mmms

g i 3 FE !mii

sia: oot ph!rsahhce‘fof Secﬁoh* ’
Industriat D Att, 1947 (14 ,"f 1947); e

Goviesriment:hisrdby: publist oy 3 gl b ;
md‘m mm " ; .Q bt I 's.? Thhﬁﬂ‘&lﬂihﬁnﬂi u iiiili‘!‘ ;ﬁ&; jigsiis,
Coutt,’ NWDblhi—fln’bﬁ m‘“ﬁ'}"ﬁﬁ! e Amnexury by AT AE MR a5 rzr‘ﬁ T z? M

;; BH -;' 5 ";- ‘:.:‘;'.: o ' hhy g WP ; S ks

pyes inrelation, ilibchdigs HiS WHlieS"sihcerely, aifigenty and

their woskman, . : x:il\omﬂwattum

] mwdmmnmdmmdfmmkwages
nor any other camesmoposial benefits and he will

o the
N T

5. That the dlaimant. wilidoinvanGiwwahati and he
' wnllnotmsnstfor er, however the mangger, 1

iy iﬁ}ﬂ ghttotransferhlmaspet

tefvite coddtilbiiien in his confirmation
mdﬁéﬁ%? -

6. That the parti ﬁletlusMuno-
mmmd‘ﬁ.:&mﬂ - o

" bunal andtake it s the part of the

- Cpanlo; mmmww Vs.
Sabara Airlines k) fosfarthir proceedings and
any otherorder or Award.  ~ (EDWARA Candd

o In mmem»bﬁwoﬂd’nﬁh% this M“““"Mi& 0
@51 Settiement is signed ar New’ b&lln on this 2’231&}

s e

’ Dmaﬂm;xw& oty Oy Hed o 00
‘ st
TheMemrandumof l:emlw:l'liied‘.‘E

' signatures of both the partics
pameshachWMiﬁWl@ﬂWMmM’b“!
ofSeulmnentandttwyMMMmslnndwu”
; dlsposedofmwewofMemonfSetﬂemm '

wmzmli.mmjwmwgal?ﬁwth' ki ot &&eﬁﬁh ,”f: ;
thesidworlmaneniied?” * L il dty'elgnéd

s IR and verified on 7-01-2004, No d!spmeawardlsgwenac«-

Boththepameshave adduoedevndence andfiled  cordingly. Let a copy of the award be sent for pablication.

Memorandum of Settlement. The terms and conditions of
the Memorandum of Settlement runs as hereunder :— R N RAL Presiding Oftices.

SRSEPR T  R  BPLE

- The Mn&myvbﬁ Hia.imwhy irsrorder” dhﬂte’d‘ ’
18-10:2000 reflerved $hé fotioming potiit’ Madju(héamﬁ
“whummmm:ewmgmsstm
fines; Now Delhida teesiinyting e stvites of Shri G
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T ool 24 wad, 2004

[¥. T1-30012/29/96-3mé.om. (-1
. . S, ow sifvard

New Delhi, the 24th February, 2004

S. O. 689.—In pursuance of - Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award ( Ref No.34/1997)
of the Central Government Industrial Tribunal ;
as shown in the Annexure in the Industrial Dispute between

the employers in relation 1o the management of Oi] and.

Natural Gas Commission ang their workmen, which was
received by the Central Government on 20-02-2004,

[No. L-30012/29/96-IR(C-D)}
N. P. KESAVAN, Desk Officer
o

' CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL AT KOLKATA,

Ref. No. No. 34 of 1997

Peo.

Employer in relation to the

PARTIES
: management of Oil & Natural
" Gas (.‘onun_ission
AND '
Their workmen
MR JUSTICE HARISHIKESH BANERIl, -
Presiding Officer o
APPEARANCE; .
On behalf of Mr.S.KKannakar_,_‘ L
Management Advocate o
On behalf of : None
Workmen
State West Bengat. _ ‘
Industry : - Oil & Natural Gas Commission,
Dated 1ith February. 2004,

AWARD

By order No. L-30012/729M6-IR (C-Iy dated 14th

August, 1997 the Centra) Government in exercise of its
powers under Section 10 (1) (d)and (2A) of the Industria]
Dispute Act. 1947 (hereinafter reffered to as the Act for

short) referred the following dispute to this Tribunal for

adpndication: - ' ' '

“Whether the demand for regularisation of the

© servicesof ShriP K. Das,'dﬂverasdemandedbythe

* union is legal and Justified? If so, to what relief is
the workman entitled?"

- - 2. 'The Union on behalf of the |
KlmmDasmitswdﬁmmtmwnslBtedthatthewoﬂamn
was engaged as a casual cotingent motor vehicle driver in
the Oil & Natyral Gas Commission in the year 1982 He
used to drive motor vehicles of the Commission ing
to the necessity of the management. It is stated by the

union that although there were several jobs of driving
v&ﬁdldsinﬂmﬁoi!uhission,' the Workmanwasengamd on
casual basis without his regularisation by the manag,
of the Commission. The uniop alleges that the workman

was thus deprived: of the Service benefits as a. regular
permanent employee. It is alleged by theumontlmtdum1g
the period starting from 19-1 1-1984 0 18-11-1985 he was
ngage for performing duties of driving motor vehicles
and had completed more than 240 days duty. [t is farther
alleged thatpﬂse_ﬁs_-of{thp Log Book which is lying in the
custody of the Commissi wodddmwmtmcwmkmm
worked on 02-07-1 285 and 03-07- 1985 as recordedin the
Log Book in respect o vehicle No. WBQ 9290 1t is farther
Stated that it has been revealed from the Log Book of the
ConmnmmﬂuﬂunﬁhNove:m 1985t0 17th November,
1985 the workman performed his duties for 13 days. He had
10 atterid duty on 18:11-1985 fordriving Vehicle No. WMF -
1427 as recorded at Page No. 56 in the Log Book of the
Commissjon, although the particular date was fixed for 3 .
paid holiday when the workman could not be expected to
have been on duty. The unigp hasenclosed the details of
the holidays on which the workiian had to work in charg
which has been marked ‘ A’ The union further states that
in respect of “the’ Car Numbers referred to in the char
enclosed with the wriitén statement alongwith the Bonus
Register and the Muster RoHs would prove that the -
workman had attended to his duties for more than 240 days
during thcpenodfmm 19-11-1984 10 18-1 1-1985, The union .
also states that the service of one Md. Sarwar, Casual Driver
was xﬁgulgﬁsgd_ﬁdﬂl effect from the 27-12-199¢ and the

followmng documents, namely, Muster Roltof G.P.No. 17
ONGC{BBG) Calcutta, LogBoek of Car No. WB 2012415,
WNF. 8698, attendance register of G.P. No. 17
ONGC(Calcutta), Bonus Retgister al} under the custody of
the management. Therefrom. jt is stated that the concerned
workman was entitled to 14 days compensatory holidays
at the rate of 1 day per holiday for ¢€ach 8 hours overtime
work for working 115 days and 35 minutes in the session
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1993-94 according to the practice -of the Commission.
Anneomire ‘B’ is the chart annexed to the written statement
of the union showing such overtime duty alleged to have
-been performed by the concerned workman_ It is stated
that inspite of protests against the action of the
mmmtthmmmdﬂmmﬂnmm
of the concerned workman gince the year 1982. By letters

of the union dated 12-02-1988 and 24-08-1991 addressed to-

the Regional Director of the Commission, the grievances
of the workman were raissd before the management of the
Commission clarifying the whole position with facts and
figures. The workman raised the dispute before the Regional
Labour Commissioner by his letters dated 01-07-1994 and
22-07-1994 and the union placed the grievance before the
Assistant Labour Comissioner (Central), Calcutta alleging
that the workman concerned was entitled to the outstanding
-remuneration on account of his performing duties during

the extra hours from 19-11-1984 to 18-11-1985 and.
16-11-1993 to 30:06-1994. The union states that for such

work in the Commission the workman had completed more
than 240-days' work in the two spells during the above
period. The union further alleges that in the field season

1994-95, 7 days' compensatory off was granted to. the
workman for his extra duty during the field season. The

workman also got benefit of provident Fund deductionin

the year 1988 although it was subsequently stopped
without any reason. It is further stated that duty was alletted
to the workman concerned on holidays and no weekly leave
was granted during the period from 18-11-1985 to
30-11-1985. 1t is alleged that the concerned workman was
very much required by the commisssion in their day-today.

work of nghtfromh:sengagcmmtlntheyear 1982. The -

work of contingent driver, it is alleged, is perennial and
permanent in nature. It is further alleged thas workman
concerned on some occasions were offered the work just

below 240 days in a year to evade the statutory compulsion.

of rcgularisation in service. Itis also alleged by the union
that the workman has been wrongly deprived of his
rcgularisation in the service, although he had completed
244 days' continuous work in 365 days. The union, in the
above circumstances prays for passing an Award holding
that the demand of Shri P. K. Das for isation in service
of the commission is justified and he is also entitled to the
consequential benefits.

3, The management in its written statement submits
that the reference is not maintainable as the issue reffered

(o is beyond the scope of Second and Third Scheduiles of -

the 1947 Act and it suffers from infirmity of non-application
of mind being based on incorrect assumption. The
management submits that there does not arise any question
of automatic rcgularisation of a contingent employee in
permanent roll of the Commission as the regularisation of a
contingent employee in permanert roll of the Commiission
as (he regularisation of a contingent employee even after
fulfilment of tcrms and conditions cannet be automatic. It
is denied by (he management that the workman has been
kept on casual basis and with a view to depriying him of
getting the service remedies as a regular permanent

h 240 days work in the field seagan
16-11- lmmsm:mumn&m“w&

employee. It is stated that there has been no scope for
assessing the efficiency, seniority and responsibility of
Shri PK. Das since he was deplayed as a casual employee,
particularly for the field season which narmally starts from
the middle of November and ends in June.of the following
year. The management calls upon the union to establish
that the workman had completed 240 days' duly im any .
period of 12 consecutive months and pessessed the
mnumumquahﬁcaﬁmasreqmmdmmsthm
for convérsion to a regular employee. The management
also calls upon the union to establish. (i) by production of
relevant documents the mumber of days worked by the °
concerned workman; (ii) how the concerned workman is
similarly placed and situated with the regular driver; (iii)
how the qualification and experience of the concerned
workman in same and simitar with that of the drivers who
are absorbed as regular drivers and (iv) how the concerned
workman is tobe absorbed as a regnlar driver without being
enlisted in the seniority list and without overcoming and
by passing the names which are hanging in the seniority
list from before. It is further stated that there is hardly any
scope for the management to absorb any employee in the
regular cadre in the absence of any vacancy that the regular

- drivers are always permanently absorted and no analogy

on that score can be drawn. it is forther alleged that the
case of Md. Sarwar is not applicable to the case.of the :
concerned workman. Furthermore, it'is stated that mere -
completion of 240 days * work in a celander year dossnot:
entitle the concerned workman to be enlisted as a regulas
employee withount being enlisted in the seniority list. Such
regulansatnon will be eﬂ’ectod as and when his tarn -
would come. -

Thelmmnsenntentlontlmtlmewasoomphﬂmd
ng the period from

said period the total sumber of wosking days was below
240 days. The accumiviation of the perled of overtime work,
it is stated, can never make a "Single day” with 8 hours of
aworkandthsttherelsnobasmtoinmﬂnm
work taking into consideration the paid-holidays and/or
compensatary holidays. It is denied that the work of a

contingent driver is perennial and permanént in natare.

Other material allogations in the written stitement filed by
the union have bicen denied by the management. On behalf

.of the management it is further submitted that the issue

under reference is not maitainable and that the workman is
not entitled to any relief as claimed.-Hence the prayer for |

~and Award dismissing the claim of the union.

4, The point tobedectded mth‘epteunt refexemens
whether the workman is fit for empanelment’ for
regularisation. The union on behalf of the workman has

.produced 13 certificates [Exts. W-1 to W-2(k)] issued to

the workman by the management of O.N.G.C. showing the -
work performend by him during his employment under the .
management, but none of the documents produced by the
union shows that the workman had worked for 240 days
within a period of 12 clalender months, Inthat view of the
matter it cannot be said that the workman is entitled to
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automatic regularisation as a contingent employee under AND oo e
thémal‘lagemem. , R e C ML R I N

5. On behalf of. the union no witness has been .
examined in the present proceeding. On behalf of the
management MW-1, RSPandeydeposedthatthcrelsno ;
scope for promotion -of a contingent eraployee from
unskilled to skilled rank. He furrther deposed that the job of
a contingent driver could not be equated ‘with the job ofa
permanent.driver. This witness furtliér deposed thatasa
contingent workman his’ ¢laim ot empanelment for
regularisation could not te met as He' had not completed
work for 240 days in any season during which he had beeny
engaged. This MW-1 was not cross-examined by the union.

6. Inview of the unrebutted testimony of the witness
for the management and considering the evidence as. A :
discussed above, this Tribunal is of the opinion that the e ANAREY SR .
demand of the union is not acceptable and the concerned e .\r‘ * 15th Novembe R003.. 1 i gy

; i i T s D TR TR SR S e
workman s notentiled toany relefas prayed o 1. Fhids a Reference. mads by:the Ceirar
HRISHIKESH BANERJ, Presiding Officer Government, under Sectian 10 (1) iy and Seclot10(3-Ay
Dated, Kolkota, =~~~ = ' “%MWMZI%IWW
ThellthFebruary, 2004, - " . ' overthe demands:made by the: secbid ‘passy worknen,
L : relating o their reguiarisation; ifrthe smph of the

Y. 3. 690, —shehfirn frere sifufvem, 1947 (1947 ional Ehernical Labaratory,.
T 14) FF R 17 % soraon ¥, Ry onan enemmcal Lal ;
Hag Fritomt iR oy wHwr ¥ e, sy o fifde
Sl e % St s S o, 1 5
T (T T 46/2001 ) T SR B &, S S e

e RIAEmen
(. T-42012/33/2001 -3 31r. (-7

New Delhi, the 35th February, 2004

S. 0. 690.—In pursuance;f Section 17 of thé -
Industrial Disputes Act, 1947 (14-0f 1947), the: Central:: -
Government hereby publishes the award (Ref.  No, 46} =
2001) of the Industria} Tribupak Pune (Maharashtra) as - -
shown in the Annexure in the Industrial Dispute between : -
theemploversinre]ation,tothemaﬁageﬂwn@oﬁbfaﬁonal@"sﬁr oo be g st o, o e SO0 Lkl PROCUCTION o the. .

. - e . i 1 to | Ih&h Adlly : -
Chemical Laboratory and their workmen, which. wag Pl b aatee ot ot ] Ty ilpdssaﬁsfy W uman |

\ ) 7 24022084 ko mmw&ﬁ&.mrdingtoﬂwmm arty workmen, ..
received by the Central Govemmentonh-ﬁ% 2904 T NCLis * within the meaning Ofge%.lﬁ ggm
ESHPANDE: INDUSTRIAL mﬂﬁﬂsﬁ’m7w16mmeyhavebvmhéd'invhﬁéus .
BEFORE SHRI J. L.DUEﬁ}E% INDUSTRIAL | s like, Junior Tect ical Assistants; I o Scieﬂtiﬁk:

TRIB AL’ S AssMnt&,SemorSmenﬁﬁcASﬁstﬁﬂtﬁMhﬂ‘Ldﬁoﬁtoﬁ
Reference (T No. 4607 2001 * ' Assistant amd Photography Assistants; ‘ete.; Al the 16"
b g, o e s Compte mor ko 40 s

he Director, ... . FirstPa My oo contjg;memﬁwwimstheﬂ;o.n;iﬂny tavebeen given

Notowsi Cremica TPy the appointments,from time totime and tie $ppciitments’
Laboratory, T are ;extendcd;and;ﬂm;:sﬂm-‘secmdfp'a_ﬂy‘Wﬁrknihei_fhgye;:
Pashan, S T Wmmwm&mhtﬁeNCLW{ﬁﬁeW
Pune (Maharashtra) e R ‘“““’"‘“‘?’?ﬁﬁmhﬁpm’wﬂfh?fhe?f{.,c,y._}: .
PUNE-411008 L - . The Administrative Officer of the NC.L. had'issucd tho
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orders,fromhmeto tpappomtthc

Wmm@emhwmmbym
angd, &h&y have -been -also awarded’ With ‘the annual
increments: “The work undertakea by the sécond party
workmen is of continuous and perennial nature. ‘N.CL

dxfferemmectsasthemtesmlpanohts :

accepts the di

actiinﬁesanqthqs the work is of pereanial and continuous
Js, wL[h- @Epgmmmmmhﬂve
plumconmmousmo:wnhﬂpN£L ander the different
projects, prqver,}theﬁxstpaﬁyNQLd;dnotlssnwthe
ordet, 10nake theiy pegmane

oy Itns capeofthemnqpanymtkmenthat
they fiave filed the Writ Petition before the Hon'ble Bombay
High Court, but withdrew the same with the impression
that the question:of- giving' of the permanency could be
agitated before:the appropriate ‘foruml. According to
them,; they had- filed 'the application before the Central
Administrative Tribunal. Hdweve‘r thmr application was
dwpmdnf»bﬁﬂn@enﬁﬂi i je Tribunal (CAT)
on the ground that it has on Jui‘isdiétmh ‘to grant the relief
of the permanency andit’ doé%not‘faﬁwittun the purview
of the: CAT. The: seconid'party- workintén then raised their
demand before the Commissioner of Labour (Central) and
the Labour Commigsioner, found:that: there'was no
possnbnhty of ,ﬂm settlemant. dnring the course of the
conciliatipn. This is how.the dispuwe aver-the demand of
the regulanza on has been referred: to: ¢his Tribunal, for
adjudncanon

55 OB febéipt bf the Rcfereqoe ngtices were issued
to the parties' The second par‘ty filed their, Statement of
claim at Exti) M3 The sécond par;y worktﬁen reiterated
their contentions in the statement cIalm

6 The ﬁrstpm-yN.GL ﬂled ltswitteh-slatemntat
Exh. C . Accoring tothe N.C.L.. itisapartof the CS.LR..
and the sawmem&nomofthe employees of the N.CL/

C.SIR are ed by the provisions of the Civil Services
Rules. T'I‘aeemplloymegt :N.C.L. 15,80 iven on following
cniltiment ,a§qpp c.able;othpq‘SIR There is

e

sclection” proceds J';L 19, fill.in.the vacancies
available in the N.C.L/C.S.LR. The second party workmen
are not ontitledio the regularisation and thie appoiiitment
to any of the pastiim:thé N.C L. merely’ ‘betause they have
put in Gostinncus:service Wiﬂrﬁ\é‘ﬁ CL: mtdeuheproject,
sponsmdwmeagency e

. '! It s the case -nﬁheN.CL thatN.C:hisoneut‘tm
Consurtz;p} 9.C.S.LR. which,isthe autonomous body
 Registration Act, 1860. N.C.L.

is bas:cally engaged in Research md Developmeqt of the

T4 43

chemical scietice With' ‘a’bﬁfpm to méc.ﬁ‘mg venefits of |

the programinieh of } le. Thus,
nccordiﬁg tsthe M CL, iﬂqané't a&i’“f my’; within the
ofMdm‘Z(]jbf )

and this' THbinal haf o’ jhnidlclion‘to adludicate the -

dispute.

—

padty.
"They haye been..

of each of die eniployée s

8. Itlsﬂmhcrthemoﬂhcﬁ:stpartyNCL that
thesewndpartywoﬂmnnwmengasedmthemml
terms for the work on Governmem funded
spomsored: by the Departhént of e ’Biu—Tdcphnolo
(Mmumna’r),e&mbteam
party: were iotthe direct employiees'of t
butiehgaged for dnd’ bﬁﬁeﬁﬂfofﬁlb g
hmtednﬁo&oﬁhm«pﬁmlym '
fact was explaindd in'the

the peaject;’ fmtn tin W "
for the salaries and the other expensés dord-
mgly, the,Ng C.L. bas given the extensione the second
nen and the. dpration of the projost was o expire
on'31st March , 3003, Accarding o, the fisst pasty NQ.L. -
the continuation of the contractual service ofrthhsmid
party depends upon the continuation of th %

the availability omv meﬁwme& L nng
autheriy DBT. il LR -
g Kt fig Qm gqcor to tMN.C L-«ﬂwre ‘was

ofﬂibdonhactofﬂxeemploynmtbetwwnﬂwN CL.
on the .ong:hand and the" emplbyeeﬁ ﬁéhﬁ?ﬁzﬁdg in the
Reference; oni theother: Adcarding o N.C'L ikes

of these employees wopld be discoptinued by dhe&ffiux of
tlmbbﬂéompleﬁ‘onof{‘llleggjeq Eerantt ‘P?\]‘:p: silntinadob

10 NGL.Mmatmamon&

11 i
" were given the paysscales: andithe ’ihbresﬁeﬁ?i?”' Butg‘ i

aooordmgto the V. C L this was s in SoHsHtatb hwil

the sponsoring autherity and:With thic hely of’ ihe‘ﬂmd; i"”’
mads available by the. said authority: Howover, it fias b *;
concerned whatsocver; with the grant of ilie p&‘mﬁﬁéﬁ&jﬁ

to these- smployees .md givﬁ\g of- ﬁﬂy aﬂpoihﬁﬂeﬁt aif' v
NCLJCSJRs R :

of @ﬁ;ﬂaﬂlgﬁm ,

11 Onthebas!s'izn e pleadmgs of
followmngSlm“t;hﬂ'ié‘ BE AtExh, C-I; Theissuesyi:.i
with then: ﬁndings Tor

AT

reé‘sohsgwm&l;ﬂwf;awww

h;,(: L‘wan mdustsy”?
2 ?;Wh::ﬁ;taheﬁnmm of=
-+ the T b‘
:-"*'cmﬁlﬁyﬂ‘bftha?: rﬁt”‘
b aaew&g é’e ‘z it

‘ FO A §§JJl th

L Wﬁﬁhﬂ_ﬁhﬁ mMQu ;Jms g b

o Wmmﬂﬂm Gibes aned P! it
“reguiarisation and theb ! it s AsTiRbi. paatiiay
demandislegaland .

<jwtiﬂlﬂc'?l ) Leizighais b geinn B0

AR e 1w ed aodet e ik
L 11 -y g Toaslemand of -ids st

R o Aeguianisations . 1 les

is rejectod.
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REASONS
Issue No. 1:

12. It is an admitted factthat the N.CL. is one of the

unitof the C.S.1.R. The Iist ofthe C.S.IR. units is furnished

Reguiations and the Byelaws. It is an admitted position
that the CS.IR. came to be registered in the year 1942

under the Societies' Registration Act, 1860. There are 43
Units ofthe C.S.I.R. and the N.C.L. Pune is one of them. It

is an admitied position that the second party workmen '

were engaged by the N.C.L. under the different projects,
which were accepted by the N.C L. However, there is serious
dispute about the fact that it could be termed as ‘industry”

within the meaning of  Section 2()) of the Industrial
Disputes Act, 1947

13.In order tg get the answer of thig vexed question,
it is first niecessary to refer to the definition of 'industry' as

given in Section 2(j) of the Industria] Disputes Act, 1947, 1t
reads as follows —-

"Industry" meang any business, trade, undertakipg,
manufacture or calling of emplogers and includés
any calling, service, empioyment, handicraft, or
industrial occupation or 3 vocation of workman"”

14. As the wording of the definition shows, it is of
wide amplitude and includes the different activities, !

15. As pointed out above, the C.S.LR. is an
autonomous body, funded by the Central Government,
having emenient Scientists, and Academicians, on jts body

the solitary purpose of the different activities undeﬂékén
bythe C.S.LR is to assist the programmed objective of the

through its Section Officer Shri Krishnarao Ganesh foshi;
(CW-1), has taken the stand that they were engaged since
the extra human power was required for the praject and

ek
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(Exh. C-18), at page No. §, there is list of the objects, for
which the C.S. LR is established. They are :—

“The objects for which the council of Scientific
and industrial Iesearch is establighed
are :-—

(@) To implement and give effect to the
resolution moved by the Hon'ble Dewan
Bahadur Sir A. Ramaswamy Mudliar,
Hon'ble Member of the Department of

- Commerce of the Government of India and
passed by the Legislative Assembly on the
14th November, 1941 and accepted by the
Government of India, the full text whereofis

-as follows . —

"This Assembly recommends to the
Governor General in Council that a fand
calied the Industrial Research Fund be
‘constituted or the purpose of fostering
industrial development in this country
and that provision be made in the
-Budget for an annug} grant of Rs. Ten
lakhs to the fund for 2 period of the
five years." o

(®) The objective of ‘the Counci] being -

scientific and industriaj /applied research
. of national importance, its major activities
should be :— ‘

(@ . research ang development projects of
national priority as envolved by the high
level body concerned with overall
Planning for science and technology in
the country; .

(@ research and development projects
Sponsoted by the industries in the public/

Ptivate sector and otheys and in
consonance with nationgl pHorities;

(i) research and development directed
" towards continuoys improvement of
indigenous technology and adaptation

and development of imported techinology;

(iv) research and development of new
technologies reievant to the country's
social, economic and industrial needs in
keeping with the national objectives of
the self-reliance:

() . research and development or appropriate

. and altemate technologies, with emphasis
- ‘on the use of the Iocal resources;

(vi) basic scientific research that is necessary
and industrial/applied research and
development in progress and from the
view point of future, advances in
technology in consonance with the
hational priorities;
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—

(vn) matnitsiinice of the natiohal physicst ®
standards and 4 library of standatd the Society upon such secutities or in such
refetenics tiatitials; ard mnser s may, from time to time bo determined
(viil) technicdl advisory. services fike by the Governing body and f!ﬂlm’tﬂ time
mformn&uﬂ,ménmonmuﬁmaymd' e nﬂ«mmmhmvm
testing. & to purchase, take on lease; a : _asa__gaﬂor
(© The establishment or deﬂlcpment and otherwise acquire, any land or ilding wherever
assistance to special institotions of & situated in India whichomay:be- mcessary or
of existing institutiohs for schentiflc study of convenient for the Society,
- Obl tems affecting partictlat industries aud D tocomttuct or alter any building wluch mavbe
) the exmblishiment and award of the research  mocessary for the Saciery;
( ) owehipsmﬁe;shmh:::;d ﬁﬂﬂﬂ:ﬁlg of the (M) to sélt, amgn, mortgage, lease exchange and
specific reacarchiés;. otherwise, transfer or dispose of all or any
(¢) The utilization of the results of the resedfohes o To the furtherance of the dbjects o th
conducted tnder the auspices of the Council Soci:g Tance o yects ot the
towards the dmlupment of industries in the . '
: n) 1o ¢ maintain a erence
m‘mtofm Wﬁﬂfﬁhﬁ result of librarympn’manceoﬂheobjectsoftthoclety
the researches, to those wha ité conoétiied as with reading and writing rooms and to farnish
having contnbuted towards pirsuit of such " the same with books, reviews, magazines,
fesearch; B mwspapersandometpublmuom, N
® the establishment, saintenarice and the (0) to appoint, or employ, temporanly or
management of the laboratory, mtkshops, permattently, any person and persons and to
immtlimhxding : fitbegtiths pay them, or other persons, for services
and to thé Rirther scientific and tendéred to the Society such salaries, wages,
industrial/ applied research and development gratuites, provident-funds and pensions, and
_and to wtilise and expoint for purposes of to introduce and implemeént welfare schemes,
expriment or otherwise any discovery or incfuding but not limited-to superannuation or
invention likely to be of use to Indian industties; housing scheme for the benefits of such
(2) the colféction and dissemination of information ‘persans, as the Society inay in this determine;
'in regard not only to fesearch and development and
but to the industrial matter generaily; - (p). to do all other such things as the Society may
(h) publication of scientific papers and Wﬂl consider necessary, incidental or condugwe o

devoted to scientific and indnstrial / applied
resedrch and development;

T g ¢ e 20, 2oo4m 30, 1925~

17.

tomvestthcﬁmdsof ormowerﬁrmtedto

property, toveable or immoveable, of the

the attainmient of the above subjects.

Aspmmadomabwe,tlmnsemmltomomtor-~; :
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its fanction of C.5.1.R. baving its head office at New Delhi. -~
Tt will be useful tonoueeallthefunctmns ofthe councll,

they are ;—- A
3. TheﬁmctionsofmeCouncxlwinbe —_

@ Toxmplmthogmmmmmwm[ |
resolutions moved by the Hon'ble Dewan ..

-(hh)mmmrnnomngmmwhhfordmsdmﬁc
agencies and institutions for exchange of the
scientists, study tours, training, in speialised

"+ areas of science and technoeogy, conducting
joint projects, providing technical assistance in »
the establishments of the scientific institutions
and for other matters, consistent with the aims

and objectives of the societies : BahadurS:rA.Rthmﬂr‘:nd‘;p:swd by the
purpos , . ‘Legislative assembly on the J4th November, ~ -
® f::dﬁ?:ept m\dfn:ieﬁ;; S::’og m 1941 and accqnedhy the Goyemmt of.
. and negotiate Government of India and _ m = o
-v_:‘;__l_q;‘é,.otlmpmmassorynotcs,bdhdmm- L is4 mmmndswmeﬁovemr
R cheqmorothcrnegotxablemsmnmems, GmlmCamulthatafgndcalledmehﬂusnal

Rasearch Fund be constituted, for the purpose
-of fossering industrial development in this
Country. and that provision be made il - the

@ to borrow and raise moacys with or
- without security or on the security of a
mortgage, charge or on the security of

- hypothecation-or pledge of a or any of budgedforananmmlgramofmpeestm‘lnkhs:;
' thenwveableorm:moveablepro::ymu - tothe funds for the period of fiveyears.™ . =
' belnnsmstoﬂleSomtyorinmmher , (b) the promotion, gmdameandcoordmauonof'
manmer, Whﬂ‘m“ ; scientific and industrial research in india,

745 GI/04—14
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[ParT-II—SkEc. 3(ii)]

including the institution and the ﬂﬁancing of
the specific researchers;

(¢) the establishment or development and
assistance to the special institations or
departments of existing institutions for scientific
study or problems affecting particular industries
and trade; '

(d) the establishment and award of the research

studentships and fellow-ships;

() theutilization of the research or the researchers
conducted under the auspices of the Council
towards the development of the industries in
the country and the payment of the share of
royalties arising out of the developments of the
results of researches to those who are considered
as having contributed towards the pursuits of
such researches;

(D the establishment, maintenance and
maragement of the laboratories, workshops,
institutes and organizations to further scientific
and industrial research and utilise and exploit
for purposes of the experiment or otherwise any
discovery or invention likely to be of use to
Indian Industries; : '

(g) the collection and dissemination of information
in regard not only to research but to industrial
matters generally; :

(h) publication of scientific papers and a Jjournal of
industrial research and development; and

() any other activities to promote generally the
objects of the resolution mentioned in (a) above.

18. The above stated objects of the C.S.L.R. which
are to be achieved through the activities of its different
units and the functions of the council would help in
understanding the nature of the activities undertaken by

the N.C L. which is one of the unit of the C.S.LR. There s

mass of case law, having bearing on the subject and certain
tests have been volved to find out whether the activity of
a particular institute falls within the sphere of *industry’ or
not. The discussion on this subject will not be compiete
without the reference to the often quoted decision in the

case of Bangalore Water Supply and Sewerage Board Vs,

A. Rajappa and others, (A.LR. 1978, page 548), In the context

of the research Institute, Hon’bie Supreme Court has made
the following observations in paragraphs Nos. 135 of the
reported Judgement under the Caption “research”

Research :

“Does, research involve coilaboration hetween
employer and employees ? It does, The emplover is the
institution, the employees are the Scientists; para-scientists,
and other personnel. Is scientific research service?
Undoubtedly, it is. its discoveries are vaiuable
coptributions to the wealth of the nation. Such discoveries
may be sold for a heavy price in the industrial or other

POor M Y Mo LA A, | . e ok M ekl i B e AR a

markets. Technology has to be paid for and technological

. inventions and inhovation may be patented and sold. In

our scientific and technological age nothing has more cash
value, as intatigible goods and invaluable services. then
discovéries. For instance, the discoveries of Thomasalva
Edition tade him fabulously rich. it hias been said that his
bean had the highest cash value in history for he made the
world vibrate with the miraculous discovery of recorded
sound: Unlike most inventors, he did not have to wait to
get his reward in heaven, he received 1t munificently on
this gratified-and grateful earth, thanks to conversion of
his itvention into monsy aplenty. Reséarch benefits
industry, sven though a research institute, may be 2
Separate entity disconiiected from the many industries
which funded the institute itself, it can be regarded asan
organisation propelled by systematic activity, modelied on
cooperation betwsen employer and employee and
calculated to thtaw up discoveries and inventions- and
useful golutions which benefit individuai industries and
the nation in terms of the goods and services and wealth. It
follows that the reséarch Institutes, albeit ran without profit
motive, ate industries,” o

19. Ot taking reference to different activities, such
as research, clubs, hospitals, charitable institutes and
cooperatives and on taking note of different precedents.
the Honourable Supreme Court in paragraph No. 161
formulated certain tests which are popularly known triple

tests. They are -~

Paragraph No. 161, Clause No. (a) Triple tests -
(a) Where (i) systematic activity (ii) organised by
_ cooperation between employer and employee (the
* ditect and substantial element is chimérical) (iii) for
the production and/or distributions of goods and
services ‘calculated to satisfy human wants and
wishes (not- spiritual or religions but inclusive of
‘material things or services geared fo celestial bliss
i.e. making on a large scale Prasad or food) prima-
facie, there is an industry in that enterprise.”

20. Inthe process, Supreme Court also made it clear
that the absence of the profit motive or the gainful object is
irreievant, the true focus is the functional and decisive test
is the nature of the activity with special emphasis on the
employer-employees relations. Further, in para 161 of the
reported Judgement, Supreme Court laid down the
dominant test and in the context of the sovereign functions.
observed that the sbvereign functions, strictly understood.
(alone) call for exémption, no welfare activities or the
activity adventure’ undertaken by the Government or
statutory bodies. It 'was further observed that even in the
Departments discharging the sovereign function. if there
are units. which are industries. they are substantially
severable, then they can be considered to. fall within
Section 2(j) of the Industrial Disputes Act.. 1947,

21 Asithappens in several other cases. in this case
also. 1he first party Institute has tried to take the shelter of

PR T T Vo P WO
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the cangept of the suvermgnfunmen Ihavemmdy
adverted to the observations of the Hon' ble Supreme Court,
which appear in the Bangalore water. supply case, referred
(supra). The sphere of this concept and its limitation could

be well understood with the following ohservations of the

Hon’ble Supreme Court, whxchappoarmpalagmphm 18
of the reported Judgment. There itis o‘mrvad

ParaNo. 18 of the ed Ji

_ 1 would alsb like to makc a t’aw observations about
the so-called sovereign” functions which have been
placed outside the ficld of mdustry 1 do not feel happy

about the use of the term “sovereign” hese. Ithink thatthe

term “sovereign” shouldbe reserved technically and more
correctly for the sphere of ultimate decisions. Suvcmicnily

operates on a sovereign plang of its own as [ suggested in
Keshavananda Bharati. ’s case, AIR 1973 8C 1461, sapported
by a.quotation from Emest Rarker’s “Social and Political
g “Regal” from which. the term

: Sovermgn ﬁmcum 15 10

amisfitina sepublic where the Gitizen shares li:\(‘.lhtical
. sovereignity in which he has even a legal share, However,
smatl, in as much.as he exmses h@ught
meant by the use of the term’ ‘saveroign”, in relation tothe
activities of the S;ate, is morg accmately brought out by
using the term “govs » function., there

ammﬁimnmmmmmasmuchmghe(swmuhas :

entcred largly new fields of industry. Therefore, only those
serviges, which are- govemed by scparate. rles and the
constitutional provisions, such a3 Artigles 310 and 311

should, strictly f-pgaklng, be excluded from the sphere of .-

" industry by nosossary implication.”

22 Theabmwnhwhwhthcc 5 R cametobe
established are already reproduced in the above part of the
Judgement and they will hiive to be scanned properly to

 find ot whether the achvitiesuﬁrtaken

tovole, “Whatis

'-mwm LRI zo, 2004/ 30, *msc

. the §

1247

" that the NGk WWMMMWMm
- Ahe institutes whose proy
. WW
-which is research, planning and the. business
development—REB.D. According-to the egtimate, as

m&eNCLfDIﬂGMMM

evolved by this Departmont,. Ahe funds are received from
ponsomorthe.oollaboratw,eam The wilness
adinitted that there is no concept of the profit, but there is
concept of surplus. Hehastoadnmthatthesponsorer

. ofthe reswwhmdmymmmwmnc:, isto

satisfy the huran wants, whichi is one of the cardinal test

'ammgststhctﬁpleteststarddnwnbymeﬁm'bhsww

: Cuu!'t

wbeded\fed, ‘sepms o be '

‘ aﬁdm_

selfinhouse research. Itis ﬁmhqmrguedﬁl;atthc research

. gone.by the N.C.L. asfortheGovemanamdﬂwsame

oy heNCL . 1

}mm;pmemqgnmnmwofﬂwﬁovanmemlc
_Pubhweauhltnmnhqmmwdmﬂhwnm wotes of
: ﬂmrgwmmslnclam}l(d)mtmm e fveption
by the N.C.L. 1smtduecﬂy§qr it is

mad indirecly 1o the. wblwthlswmtmw the

“tall within the sphore of ‘imduitey’ or (he sovercign i“"g"‘.’ ;
functions. Itkmkomtheﬁmmatummqjormw .
ottl\ccsmuwnndmtﬂtemhauddmlopmm,

necds. !MWMW

council of the CSIR. T results oi’the rcsearch R it (VeI

undertaken by the un
duvclopmm n

" which lays down thatthebbprasorics, wrkshops,insines :

;&WMMtom%ﬁseand exploit them for -

or otherwise. This entire
exerciso is ml\ ‘wvith the object to-give boost to the

life. Thus, the Government has established ‘this Unit to
discharge itz obligation, postulated by the: directive
principles of the State Policy, enshrined in Part IV of the

Constiution. Tn fact, in the present case; the officerof the - .
-NCL(C\V-I)ad:mmdmatasacolmmmemectNCL :

praject. Thus, its. activity is. qtgh;e smctly restmted to

“tndian industrios and ultimately to enhance the quality of “ﬂdeflake the research th

 which includes the private i msmuts,ziind the Toc
. alsp ‘

“‘mcsla m‘lnked "0 t‘hc Rt :.’-A, ~' LM ‘- Nﬂ')»'He e
petrics ilﬂhﬂmlmtfy ThlSlSWC“ i RIWERET I R Faleintamuiiortts adeins 1)1 Sou e AR
articulated from Clavse () of thie functions of the Council,

the
,,,,, Mbpdiesalso 1thas -

buttthnvale Instmltes AN the
comconthemordthattheNCL had ac

the Government only but e sphere ofi

. 24 Theﬂunnicobjeaofﬂusmrchlstﬂmhawe

thequality and growtt ofthe products: Thisis admitied by
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Mr. Joshi. He further admitted that the N.C.L. undertakes |

various projects for the research in bananas, potatos, tea,
ete. One of the objective of the N.C.L. is t6 undertake the
research and development directed towards the continuous
improvement of the indigenous technology and adaptation
and development of importated technology. The research
is aimed at development of the new technology, relating to
the country’s social, economic and the industrial needs in

keeping with (he national objections of the self reliance as -

taid down in Clause 2(b) (iii) and (iv) of the Memorandum
of Association.

25. There js council consisting of the members from
diverse ficld having talent/positions of higher order in their
ficlds und onc of the function of the council is utilisation of
the results of the research conducted by the council towards
the development of the Industries, in the country. In fact,

the preamble statement of the functions of the council .

which appear in Clause No. 3 of the Memorandum of
Association, printed page No. 3 of Exh. C-18, shows that
onc of the objective for constituting the institute was to
foster industrial developrient in this country. The councit
is expected 10 make publication of the Scientific papers
and the tenure of the industrial research development, Thus,
theentire activity-ofthe C.S.LR. is aimed at bringing about
the qualitative as well as the quantitative growth in the
products. The research of the products, through various
projects. is undertaken to achieve this object. No doubt, it
is true that there is no activity of production or the
manufacture of any particular product at the N.C.L. but'the
ultimate object of the activities is to bring about the
collective and quantative improvement in the product. Thus,
the object of the entire activities undertaken by the N.C L.
is to satisfy the human wants/needs.

26. Apart from that, in Bangalore Water Supply’s
case. (teferred supra), Para No. 135 the Hon’ble Supreme
Court has held that the research’ institutes, albeit run
withowt profit motive, are industries. As pointed ot above,
thé absence of the profit motive is irrelevant. What is
relevant is the triple test evolved by the Supreme Court in
paragraph No. 161 of the reported Judgement, )

27. Reventing to the présent matter, UW-1, Deepak
Pillay was euguged as the Project Assistant/ Jinior
Technical Assisiant in D.B.T. Project. The said Project was
sponsored by the Department of the Bio-technology,
Central Governinent of India, for the establishment of the
Pilot Plant. production of the building material or using
bamboos, teak-wood, catalysts etc. He has also worked in
the Nabed Project. He resigned from the Nabad project and

Joined the D.B.T. Project. UW-2 Kishore Suryawanshi wag

cngaged in the Nabad Project, as Lab, Technician. He
worked under the different projects from 1991 to 2000, Mrs,
Vaishali Chavan, (UW-3) was senior Scientific Assistant
and she also worked in D.B.T. project. All these witnesses
have stated that their work was supervised by the officers
of the N C.L. aud not by the sponsoring authority, The
Memos or the notices were jssued by the officers at N.C L.
They have narmed the officers by the N.C.L., who used to

e - Al . T S I N BT R TRIVIR TR g B0 SO o
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supervise their work as the Project Incharge. Thus, tho.

.+ temporaty smployess (sccond party) wett engaged, though
- temporarily, by the N.C.L. under the orders, issued at the
- hands of the officers of the N.C.L. and the work of the

temporary employees was-supervised by the officers of
the N.C.L. They were given the pay-scale and the increments
like the regular employees. It is admitted by the officer of
the N.CL. (CW-1) that there are about 1000 regular
employees 4t the N.C.L. This shows that there was
systematic activity going-on at the N.C.L. and thus, the
second party workmen were part of the said activities, That
activity was nndertaken by the N.C.L. with the cooperation

-of these employees, besides the regular employees. Thus,
" it was joint venturs, As high lighted abave, the object of

the project was to conduct the research to bring about the
development in that object, which was the subject-matter

of the project, This being the position, ] am not inclined to
_sovercign funtions, It is not that the activity undertaken -

 confention that the N.C.L. was performing the

by the research Institute through its employees could be
undertaken by the Government only. If established and
propcrlymanmdandmamged,evenpﬁvateimmecmld

have undertaken that venture. Merely becanse the research

Institute get the financial support/funds from the
, it does not become sovereign function; If
such interpretation is accepted, then it would be contrary
to the spirit of the authoritative pronouncemient of the
Water Supply case, To call
this activity as a'sovereign would be to give too Jiberal and
wide meaning 1o the term severeign function and it would
Tun conirary 1o ngte'of cantion given by the Supreme Court,
while employing the expression sovereign function, which
aspmofthemﬁtt;r.lhave-almdyadvértedto. -

28. It appears from the record that the N.C.L. gets
the funds siot only from the Central Government being part
ofthe C.S.LR. butitalso receives the funds from the outside.
On the basis of application for the production of the
documents and in pursuance of the order passed by this
Court, N.C.L. has produced the stateinent of the account

~ (Exh. C-8) for the year 2001-2002. On going through the

_ entries at page No. 6, of the receipt/payment Account, for
. theyear 2001-2002, itis seen thatfor that financial year, the
- N.C.L. received Rs. 3,00,000,00 from the Central

Government, Rs, 80,32,831.00 from the Foreign
Government/Agencies and Rs. 3,01,20,077.00 from the

- Private Agencies. | have gong thirough the entries at page

No. 2 of the receipts and the payment accounts, It appears
from the entries that the N,C.L. received Rs. 31,34,563.00
towards the Royalty and Premia, Rs, 94’73‘79_(}.%(]}! towards
the Consultancy foes and Rs. 1,253 ,,ggs.goiowards the
sponsord project fee. At page No. 5 of the receipts and
payments account, there is entry, which shows that the
N.CL. received a sum of Rs. 20,36,000.00 from the
Industries. It was total Royalty and the Premium for
distribution. It receives huge amount towards the deposits
for outside projects. Microscopic scanning of the receipts
and account statement is not possible and it is also not
expected from this Tribunal, particularly in the context of

R Py PP,



~ and expenditure account Exh. C-8, there is entry, showing

 funds by its own. The statement of the account, through
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the present dispute, but suffices it to say that the ehtries at
page No. 10 of the'Statement of the Account for the year—

3001-2002, reveals that the N, C.LL. had excess of the income

over the expenditure in sum of Rs. 2,52,05118.00. CW-1,
Krishnarao Ganesh Joshi, was confronted these.entries
and he admitted that there is no concept of profit, but there
is concept of surplus. He further admitted that in the income

the excess of the income on expenditure. This statement
supports the evidence of the witnesses examined by the
Second Party that initially the financial support was fully
given by the Central Government but when the N.CL.
became self sufficient, the financial support was reduced
by the Government and-the N.C.L. is capable 1o raise the

{he entries therein shows various sources of the receipts
ofthe funds for the N.CL. Though there is no profit motive

but the entries in the receipts and the expenditure statement-

(Exh. C-8) and the evidence pf the witnisses show that the
N C.L. receives the funds from various - agencies for
undertaking the project and such funds had increased the
expenditure for the undertaking the project and there

- remains surpius. This may not be termed as ‘profit’, but

certainly, there is raising of the funds from this project and
there is surplus of the funds. They are invested by the
N.C.L. with the different institutes. That apart, the point,
which I want to drive at is that the N.C.L. does not solely
depend on the funds, allowed by the Central Government,
through the C.S.LR. The evidence shows that it receives
the fees, in lieu of the services rendered to the clients
through the research work. '

29, There is another supporting reason to take the

 view that the N.C.L. is an ‘industry’. The Legislature has
-effected the amendments to certain provisions contained

in the Industrial Disputes Act, 1947, through the
Industrials Disputes Amendment Act, No. 46 of 1982,
The Legislature proposed the amendment 1o the definition

of ‘industry’ contained in Section 2(j) of the Industrial .

Disputes Act, 1947. The proposed amendment has not
been brought into force with regard to the definition of

- term ‘industry’, but the proposed amendment furnishes

some clue with regard to the definition of the ‘industry’

- .qua: ResearchsInstitute. Ii the proposed amendment, the

Gl

Legislature has placed the educational, scientific rescarch
ortraining institutes in the Saving Clause. Thus, the object

behind this exercise appears tobe to'exclude the ‘research

institytes’ froth thig imbictia of the definition of ‘industry’
48 ‘given in Section 2(j) of the Industrial Disputes Act,
1947. 1t is the cardinal principle, in the matter of the
interpretation of the Statutes that no word in the Statues
is employed without any object or the meaning. No-doubt,
the proposed amendment to the-definition of ‘industry’
as given in Section 2(j) of the Industrial Disputes Act,
1947, has not been given effect to, despite bringing into
force rest of the amendments, but the fact remains that
the Legislature has proposed the amendment to the

* definition of ‘industry’ in Section 2(j) of the Industrial

Disputes Act, 1947, and has specifically excluded or saved

the Research Institute from the definition of “industry’.

Obviously, there appears to be an attempt, on the part of
the Legislature to over-come the effect of the observations
of the Supreme Court contained in paragraph No. 135 of

Bangalore Wat and Sewerage Board Vs: A.
Rajappa and others Where, under the Caption ‘Research’

_ Supreme Court has held that the Research Institutes,

though run without profit motive are ‘industries’,

. 30, Now, I turn to certajh decisions relied upon by
the learned advocate for the first party N.C.L. to buttress

" his contention that the N.C.1:. is not an “industry’. He taid

greatemphasis on the Supreme Court Judgment inthe Group
of Civil Appeal No. 1787 to 1792 of 1991 (Council of
Scientific and Industrial Research and another. Vs. Smt. -
Padma Ravinder Nath and Others). It appears thatthecase .
is un-reported. The appeal before the Hon'ble Supreme
Court was preferred by C.S.LR. and A.C.R.C. against the

" Judgement by Full Bench of the Central Administrative

Tribunat, Principle, Bench, New Delhi; in which the CAT
had held that the C.S.LR isindustry’ within the meaning
of Section 2(j) of the Industrial Disputes Act, 1947. Full
Bench of CAT, however, had held that so far.as the
Constitutent Units of the Council is concerned, the matter
had to be decided on the facts, arising in the case and in -
the absence of the Appropriate Data and the material, it
would not be proper to decide such a question. }t appears
from the observations in the Judgement of the Supreme
Court that the Full Bench rendered its opinion to the
Division Bench of the C.R.T., NewDelhi and the Division
Bench, in turn, took the view that it was not necessary to
rest its decision, on the question decided by the Full Bench,
but decide on certain other aspects and gave certain

 directions giving relief in part of the employees of C.SIR

and its Constituents Units. The Hon’ble Supreme Court
held that this view, rendered by the Full Bench of the

Tribunai, becomes ineffective, so far as the parties are

concerned. In the concluding part of the Judgement also,
Hon’bie Supreme Court observed that the decision-of the
Fult Bench has become ineffective so-far as the law on the
question whether C.S.LR is an *industry’. The Hon'ble
Supreme Court further observed that the decisien of the
Division Bench would bind the partics. Thus, close reading
of this Judgement, does not support the contention of the
Jearned Advocate for the first party N.C.L. that the Hon’ble
Supreme Court has held in the above un-reported decision

“that the C.S.LR. is not “industry’. What appears from the -

observations in the_Judgement that the Hon’ble Supreme . -

 Court has declared that the decision of the full bench of

the CAT, New Delhi, has become ineffective in which the
Full Bench of CAT had held that the C.SILR. was an
‘industry’. At the most, this Judgemient is useful to the
learned advocate for the first party to neutrabise the effect
of the full bench decision of the CAT, New Delhi; which
has been relied upon by the leasned advocate for the second
party employees and the- copy of that Judgement is
produced by the learned advocate: for the second party,
which is at Sr. No. 2 in the Bunch of the cases, relied upon
by the Jearned advocate for the second party. '
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31. The Advocate for the first party N.C. L. then relied
upon the Supreme Court decision in the case of Physical

Research Laboratory Vs. K.G. Sharma. (below Exh, C-19

(1). in that case, the question whether the Physical Research
Laboratory was an ‘industry” within the meaning of Section
2(j) of the Industrial Disputes Act, 1947, The Labour Court
held that it was an ‘industry’ though it recorded the findings
that the PR.L. was purely a Research Institute and the
research, which was carried on, by it, is not connected with

the production, supply or the distribution of the goods or

the services. PR.L. challenged that finding before the
Hon’ble Supreme Court, because Hon’ble Gujarat High
Court had atready taken a view that the C.P.R L. was an
“industry’. Hon’ble Supreme Court allowed the appeal and
set-aside the Award passed by the Labour Court. While
hotding so, Hon’ble Supreme Court noted that the PR L.
was an Institute under the Government of India’s
Department os Space. It was engaged in pure research in
Space. The purpose of research was to acquire the
knowledge about formation and evaluation of the universe,
but the knowledge, so acquired, was not intended for sale,
Then Hon'ble Supreme Court noted that the Labor Court,
initsdicision-1/ award, had recorded the findings that PR L.
was not connected with the production, supply or the
distribution of the material, goods or the sesvices Hon'ble
Supreme Court then that the PR.L. was conducting the
Research not for the benefits or the use of the others. No-
doubt, results of the research undertaken by the PRL.
were occasionally published, they were-never sold. There
was no material to show that the knowledge so acquired
by the PR.L.'s was marketable or had any commetcial valye,
These observations bring about the distinction between
the PR.L.’s case and the present case. In the PR.L.’s case,
research Institute was engaged in pure research in the space
science whereas, in the present case, the N.C.L. undertakes
the different projects for conducting research in the
different fields to enhance quality and quantity of the
product and giving boost to the industry. The resgarch is
not for the sake of research only, but as articulated by its
objects, the research and development is aimed at
continuous improvement of the indigenous technology as
well as the development of the new technologies, relating
to the country’s social, economic and the industrial needs.
Thus, the ratio of the PR.S.’s case, cannat be made
applicable, to the present case, '

32. Besides the above Supreme Court decisions, the
tearned advocate for the first party N.C.L. has relied upon

the decision of the Central Government Industrial Tribunal,

Mumbai, in Reference CGIT 2/42 of 1942. In that case the
CGIT held that the N.C.L. was not an ‘industry’. The
Judgement is not binding on this tribunal. I have gone
through the same. The evidence, which is adduced, in the
present case, obviously, was not there, and particularly, in
the context of the economic activities and also, I find that
there is no Reference to the Supreme Court decisian, in the
case of Bengalore Water Works Case, The learned
Advocate for the first has also relied upon certain decisions
of the Central Government Industrial Tribunal-cum-Labour

Court at Kanpur and Delh, besides Bombay, to show that
the Tribunais have held that the C.S.L.R. is notan "industry”.
Needless it to say that these Judgments have no binding
effect on this Tribunal, The findings in the Award, rendered
by the Industrial Tribunal, in these cases, were based on
the peculiar facts of the particular case and the evidence,
adduced before the Tribunal. In one of the case, the
witnesses examined by the first party Institute were not
cross-examined by the second party employee. Any way,
these Judgments are not fmuch assistance to the learned
advocate for the N,C.L. to substantiate its contentipn that
the N.C L. is not an ‘industry’. :

33. Reverting to the activities of the N.C.L., at Exh,
C-7(1 to 5) theze are copies of the lztters, addresseqd to the
N.CL. and the letters were sent by the officers .of the
Ministry of Science and Technology, Government of India.
They pertained to the Projects, which were undertaken by

- the N.C L. The‘objects of the praject are mentioned in these

letters. On going through the letter Exh. C-7 (1), it is seen
that the Department of the Bio-Technology, had decided
to establish the Pilot Plant Unit and the object of the Project
was {0 develop the “tissue culture technology and transfer
the same from the Laboratory Level to the field. The
contents of the létter Exh. C-7 (4), reveal thatthe N.C.L.
had accepted the project assigned by the Central
Government, Ministry of the Science and Technology, titled
“Microptopagation Technology Park”. The objects were
Iarge-scale production for industry and market ang transfer

o technology o the industry, These projects, undertaken

bythe N.C L. has the direct nexus with the material objects

" and the human-wants, They are not the projects in the field

of Space-Rescarch. This difference in required to be noted
and if understood, it supports the contention of the leamed
Advocate for the second party that having regaed to the
activities of the N.C L. #t is an ‘industry’ within the meaning

' dSecﬁonZ(i)oft_hc Industrial Disputes Act.

34. Havingtaken into consideration the facts which
have emerged and having regard to the objects and the
activities of the N.C.L., [ find that there is systematic activity
with the the help of cooperation between the employer and
the employees. No-doubt, there is no production/
distributior: of the goods, but the object of the entire activity
is to render the service calculated to satisfy the human
wanits and the wishes. The abject of the activity is to bring
about the qualitative and the quantitative chamge in the
product, which is the subject matter of the project. Having
regard to ali these facts, [ hold that the N.C.L. satisfies the

- cardinal tests, as laid down by the Hon'ble Supreme Court,

in the Bengalore Water Supply’s case and it satisfies the
requirements of the definition of ‘industry’ as given in

-

Section 2(j) of the Industrial Disputes Act, 1947. 1, therefore,
record the findings that the N.C.L. is an ‘industry’.

35. IsswesNos. 2and3:
Both these issues can be conveniently considered

together since the evidence with respect to them is, to

some extent, over-lapping.
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36, Throughout the trial of the Reference, there was
an attempt on the part of the first party N.C.L. to establish
that the second party employees were engaged in the

project work, exclusively and they were not performing

any duty, related to N.C.L. The first Party’s witness Mr.
Krishtiarao Ganesh Joshi (CW-1), inthe paragraph No. 3
of his affidavit evidance, deposed that the projects are
not the main activities of the ﬁrstpartyandthatthemmn
- activity is atways doing research in chemical science, basic
well as applied research. He fusther deposed that for the
purpose of the main-activitics, there are permanent
employees, whose service conditions are governedby the
C.C.S. Rules 1965. According tohim, as far as the projects
moomerned,ifnnyexﬁahnman-msomceis required for
the project, the same is met by engaging the persons from
out-side, purely on temporary basis. This engagement of
temporary personnel is done for the project and the
expenses for payment o these persons, are met from
concerned project funds, teceived from the sponsor. -

37. 1 have already reproduced above, the objects of
the C.S.LR. There, it is not mentioned that the research in
the Chemical Science shall be the main activity of anry unit
ofthe C.S 1.R. Infact, in paragraph No.3 of the affidavit
Mr. Ioshihasstatedthattherearealsoprojectsonthe

Chemical Industries, undertaken by the N.C.L. to theextent
of meeting of the objectives of the N.C.L./C.S.1R. The first
pmyhasnotpmduoedanydomnnzmaryévidcncetoshow
of the C.S.LR/N.C.L. and the project is its allied activity.
No such distifiction could be made out from the reading of
the objects which are already reproduced in the earlier part

of the judgmedit. then the above referred statement, which

appears in paragraph No. 3 of the affidavit evidence of Mr.

Joshi, runs,'oomrarytohisnextstmn_emthatthe research -

n the chemical science is the main activity of the N.CL.
OnscanningofﬂwobjectsdﬂwC.S.I.R itis seen thatthe
scientific industrial research of the national importance, is

sphére.Allthe mhbmofﬂwmmwewwked

for—maost of the period in DB.T. (Department of Bio--

- ) * ils tlw - » l

Technology) pmject,baﬂingshnrtwnmmdetﬂmNABAD _

project. The DB.T. sponsoredProjeotwasonﬂmmbject
of “Tissue Culture Pilot Plant Unit Facility”. The second
phaseofﬂle—projemwas“MicmPropagaﬁonTbchnology
Park—Pilot Project.” The entire reading of the evidence,
does not show that this project had no concern whatsoever

with the activities ofthe N.CL. The DB.T. Projects were .

acceptedby the C.S.LR. and senttothe N.C.L.as a part

ofthe acﬁvityortheN.CL.Thmefom,there isno forcein

the statement of tMmmnﬁsemmdeme first party

activity of the N.CL. and these cmployees were not

involvedinthemain._activitiesofthsN.C.L.hm- they were

involved in the allied activities. . -
38, But this does not establish the relationship

between the N.C.L. and these employees. Toa partinent
question, which appears in the cross-examination, Mr.

~ Joshi, could not lay hands on.any particular documerit 1o

show that the concerned agency, which. had sponsored
the project, had made a requeest to engage MANPOWET ON
itsbehalf. He admitted thatno such communication was
filledonthe record. -

39, However; after the evidence of the witness was
over,thepartyhaﬁproducedoertamdocummts along
withthelist Ext. C-16, Inthat list at Annexure-M’, page 28,
there is copy of the Memorandum of the Understanding
between the N.C.L. and the Department of Biotechnology,
Government of India. Atthe printed page No.3;2.4thereis

~ the provision 1o conferthe right on the: NiC.L. to recruite _3
the Scientific and the Non-Scientific staff, asperthe details -

given in the Annexure-IV. This provision shows thaton -
the strength of the provision of the N.C.L: engaged the -
second party employees on the temporary basis, as the -
project employees. P
40. Admittedly, all these second party employees
we:eengagedbmeNCledenheaﬁemnappomm

orders under the different ) rojects and Yor most of the
period, they were engaged in the D.B.T. poject. In the
contextof theclaim of their regularisation, the firstparty
N.C.L. hastaken the stand that there are Tecruitment rules
for giving appointment at C.S.LR/N.CL. and there is.
procedure 1aid down in the Recruitment Rules for giving
such appointments. These employees are not direct
employees of the N.C.L.but engagedforandon behalfof

' thesponsorforthelinﬁtedpeﬂadofthc'ﬁmc, on parely

temporary basis, asspecified inthe 3 stension
orders issued to the seoondpartyfrom timeto time, It is

. the stand of the N.C.L. that the secon party employees

" the concernéd project*They were continued forlo'nget.

period because the sponsoring authority went - on-
oonﬁnuingthe_pmjectfmmmuoﬁmeam alsoprovided
the funds for -the wages of the second party employees. -
Thus, accordingly tothe N.C.L. the-seoond party employecs
were appointed on contractual basis €0 work inthe project
and they have no right to any post at the NCL.

41. The first party, has produced the C.S.LK. Ruks,
1994, for recruitment of the Scientific Technical and the
support Staff. They areat Ext. Bbelowthe list Ext. C-5, at
page No. 49 of the bunch. These service riflés govern the .
secruitment and the ' Setection of the Scientifi¢ Technical
and the Support ¢mployees. Entire Scientific Technical
, staff is divided'in five groups namely
groups Nos. 1 and II (Support), group No. T Technical
Group No. IV R. and D. Scienctific and the group No. V
Engincering and Architect. Each group has number of

- given grades and groups are descricbed - in foman
* numericals and the Grades in Arabic -numericals. in the

recraitment rules the qualifications, experience and the

’ "agelimitfor' each of the group is preseribed. -

42 The first party, has produced the copies of the
mmmmmmemﬁm,fmmmm
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of the candidates for the lemporary post, in the project,
This Memorandum of the guide-lines and the salary slabs
of different project staff is produced at Exh. C- a1 page
No.69 of the bunch-List Exh. C-5, The copies of the
advertisement are at Exh, "D’ collectively marked at page
No. 72. ol this bunch below Exh. C-5. from page No. 72 to
page No. 82, The Airst party has also produced the Copies
of the applications filed by the second party employees as
sample applications, They are at Exh, ‘E’ collectively marked
from page No. 83 1o page No. 90. At Exh. F, collectively in
this brneh, below Exh. C-5. from pageno. 91 onwards, the
copics of this Memorandum and the appointment orders
are produced. The second party emplovees have also
produced the copies of the appointment orders, interview
call tetters and the extension fetters and they are at U-28 1o
W-35. betow the list Exh. U-12. Al the appointment orders
are of the same nature, except the details as regards the
iimes of the candidates, posts and the scales. They contain
the terms and the conditions of the appointment which
included in this Memorandum, issued by the Administrative

Officerofthe N.C.LL. preceding to each appointment. | will .

reproduce onc of the appointment order, as a specimen to
high-light the terms and the conditions, incorporated in
the appointment order. The text of the appointment order,
Exh. F. page 91 produced alongwith list Exh. C-5, issued to
Mr. Deepak Pillay is as under ;-—

Sub : Appointmentof Mr. DEEPAK PILLATas JUNIOR
TECHNICAL ASSISTANT, in the project
sponsored by DET, NEW DELHI, atNCL.

“The Dircctor, NCL, has been pleased to accord
approval to the appointment of Mr. DEEPAK PILLAY,
as a JUNIOR TECHNICAL ASSISTANT, in the
projecton TISSUE CULTURE PILOT PLANT UNIT/
FACILITY. on behalf of the DEPARTMENT OF
BIOTECHNOLOGY {DBT). New*Delhi, tenable at
NCL. on the basic pay of Rs. 1460/- per month in the
scale of pav of Rs, H400-40-1800-EB-50-2300 plus
usual allowances as admissible under the rules. The
appoinlimem is for the period upto MARCH; 1994, in
the first instance or till the duration of the said project,
whichever is carlier, subject to the following terms
and conditions. '

(I} Hisappointment is an ad hoc appointment on
purcly temporary basis which may be
terminated at any time without any notice or
without assigning any reason, therefor.

(1) His appointnent is not a CSIR appointment,

temporary or otherwise, and does not entitle
hin to any claim, implicit or explicit, on any
CSIR/NCL post, '

(1) No. T A. will be admissible for joining duty.
ITilic above terms .and conditions are
acceplable (o him, he may report for duty
immediatley or within 7 days from the date of
issue of this office-Memorandun:,

Sd/-
(R GOPALAKRISHNAN),

LR wﬂﬂawmml-u-w . N L T ¢ N e R PR T,

ADMINISTRATIVE OFFICER.
43. On going through the documents produced by
both the sides, with regard to the procedure of the
appointment, it is seen that the N.C.L. used to issue
advertisements, calling applications forthe temporary posts
in the project. Qualification, job requirements, were
mentioned in the advertisements, In pursuance of the
advertisement given by the N.C.L., from fime to time, the
second party employees filed their applications. They were
interviewcdby the Selection Committee and on selection,
the -Administrative Officer of the N.C.L. issued the
appointment orders to engage the second party employees
in the different posts on the project. They weré continued
on the basis of the extension given to'them, from time to
time. At Exh. U-36, of the record, there is statement
produced by the second party. Shri Joshi, (CW-I), was
confronted with this statemient and he admitted the same
tobe correct, The statement Exh. U-36 is the compilation of
the details of the 12 employees from the second party and
the statement contains the details, as regards the date of
the birth, the project name, the post held, the duration, the
rumber of the days worked during each phase and the
total of the number of days worked by each of the employee.

44. On going through the particulars given in this
statement, it is seen that Shri Kishor Suryawanshi, was
engaged as an Electrician in the vear 1990 ang then as a
Junior Laboratory. Assistant and continucd as such, till
the date of the Reference. Some of the employees were
engaged in the year 1990, as the Junior Laboratory Assistant
and continued as such. Some of them were engaged in the |
year 1993 and 1994 as the Junior Laboratory Assistant and
continued as such. cmployee, by name Shri Parag
R. Akkadkar, was cngaged as Technician Photo Assistant
in the year 1990 and continued as such, tili the date of the
Refeence.

45. hwas elicited form the witness, examined by the
employees that while accepting the different appointment
orders, they had read the terms and the conditions,
mcorporated therein. It was aiso elicited from that they had
filed the applications for the appointment in the project. It
was then suggested to them thai they had worked under ‘
the different projects. The witness Mr. Joshi. cxamined by
the first party N.C.L. stated that the second party

- employees were project based and the N.C.L. had not

utilised their services for the purposc oiher than the project
work. Then, he stated that they werc never treated on par .
with the permanent employees of the N.C.L. On the basis
of this material, it was submitted by the Icarncd Advocate
for the first party N.C L. that the second party cmployecs
were engaged by the NCL. as the project cmployees:
their appointment were for the limited duration and subject-

. to sanction of the terms and the conditions, incorporated

in their appointment orders and thus, the appointments
were contractual appointments and it was cxplained to all
the employees vide their appointment orders that these
appointments would not confer any right on themto claim
any post at C.S.L.R/N.C L. He further submitted that this



[ s [~ 3(ii) ]

VI A TR : W1 20, 2004/ 30, 1925

1253

being the position and the employees being the project
employees; they have worked for longer duration, is
immaterial and they would not get any right to claim the
regularizatiog/permancncy,byvirme of their appointments,

46. Asagainst this, it was submitted by the learned
advocatefortheseoondpattyemployeesthatﬂwsecmd
party employees were engaged in the project, which was
the main activity of the N.C L. and that they were thus
appointed to perform and undertake theactivity which was
essentially one of the predominant activityof the N.CL. In
the statement of claim, reference is made to the completion
of 240 days’ continuous service by each of the employee
and claim of the regularisation on the basis of same.

47. In this regard, it be noted that the condition of
continmous service of 240 days, in the preceding 12 months,
isinoorpora:edinClausM-CoftheModelStamﬁn'gOrders
issued under the Industrial Employment (Standing Orders)
Act, 1946. However, in the present case, the model Standing

 Orders isued under the Bombay Industrial Employment

(Standing Orders} Rules, would not be applicable to the

present case, because the first party N.C.L. is ong of the

unit of the C.G.LR. Therefore, there is no question of

application of the Model Standing Orders, framed under

tll;BonbaylndusuialEmploymeﬂt (Standing Orders) Rules
9. .

48. In the statement of claim, filed by the second

workman, there is reference to contifuous service
for more than 240 days ang the regularisation on thebasis
of such continuous service. Obviously, this has reference
to Clause 4-C of the Model Standing Orders, under

Schedule-I issued under the Bombay (Industrial

Employment) ‘Standing Orders. Thus, the Standing Orders
are not applicable to the presént casc. :

49. The second party employges, through the
~ evidence of UW-1 Deepak Murganand Pillay—sreferred to
the Industrial Employment Standing Orders (Central Rules)
framed under the Industrial Employment (Standing Orders)
Act, 1946. Shri Pillay stated that he has worked for more
than three years and is entitled to the permanency. Shri
Pillay also stated thattheN.C.L. is a ‘Factory’ within the
‘meaning of Section 2(M) of the Factories Act, 1948 and
thus, the ‘[ndustrial Establishment’ within the meaning of
Section 2(e) of the Industrial Employmerit (Standing Orders)
Act, 1946. Tobecome on ‘Industrial-Establishment’ within
the meaning of Section 2(e) of the Industrial Employment
(Standing Orders) Act, 1946, it must be an ‘industrial
‘establishment’ as defined in Section 2 of the Paymert of
Wages Act, 1936 or a ‘factory’ as defined in clause (m) of
Section 2 of the Factories Act, 1948, ‘railway’ as definedin
clanse (iv) of Section 2 of the Indian Railway Act, 1890. 1
proceed on the hypothesis that the N.C.L. ‘Industrial
Establishment’ within the meaning of clause (2) of Section
2 of the Payment of Wages Act. ‘Indnstrial Employment’
(Standing Orders) Central Rules 1946, with have been
referred to by the witness examined by the second party,
does not contain anypmvisionasregardstheregularisaﬁon
of the services of an emplyee on completion of three mnths’

745 Gl04—15

continmous service. I have also gone through the Mode
Standing Orders (Central) Schedule-] applicable to an
‘industrial establishment’ under the Coal mines. Clause (2)
(¢) of these Model Standing Otders, defines ‘temporary
workmen’. Clause I3 of these Model Standing Orders,
makes provisions as regards the termination of the services
of the employee employed as a perruanent or a temparary
workman. However, there is no provision of permanency
on completion of 240 days’ on par with Clause 4-C of the
Model Standing Orders under the Bombay Industrial
(Employment Standing Orders) Act, 1946. 1 have also gone
through the Model Standing orders onthe additional items,
applicable to all the Industries, below Schedule-1-B. In
clanse-2, of these Standing Orders below Schedule-IB,
there is provision for confirmation of an employec. It reads
asfollows - — :
CONFIRMATION: _ : _
“The employer shall in accordance with the terms
and the conditions stipulated in the letter of
appointment, confirm the eligible workman and issue
aletter of confirmation to him, Whenever a workman
is confirmed, an entry with regard to the confirmation
chall also be made in his service card within a period
of thirty days from the date of such confirmation.”
The provisions, as regards the confirmation agrain
refer to the terms and the conditions stipulated in the letter
of appointment. In the present case, in the letter of
appointments issued to these employees contain explicit
term that it was an appointment for a particular duration or
till the project is over and the particular appointment shall
not confer any right on an employee t0 claim permanent/
regular post under the C.S.IR/N.C.L. Thus, this clause
does not help the second party employees, inany manner,
with regard to the regularisation, on the basis of their
appointment or continuous service. Learied ad¥ocate for
the second party has not brought to my notice any
provision inthe Industrial-Employment (Standing Orders)
Rules or the Standing Orders, framed thereunder, which
confer right on the second party employees 40 claim
anent post on the basis of ‘their contintious service,
for more than 240 days. Thus, there is no legal support to
the statements made in the Statement of claim as wellasin
the affidavit of the second party employees that they are
entitled to the permanent/regularisation, on the strength

" of their continuous service for more than 240 days with the

NCL. _ _ _
: 50. In the affidavit of Mr. Deepak Pillay, there is

reference to the Government order/Notification, dated,
10-9-1993, which entitled the emplyees to regularisation on

completion of 240 days’s service. That Government Order

. or the Notification 1s not produced.on the record. -

" 51. In the.Statement of claim, the second party
emplyees haveallegerd that by keeping thenas temporary
emplyees, for years together, the N:C.L. deprived thenx of
getting the status and the privileges of the permancncy
and thereby indulged into unfair labour practice under
Section 2(ra) of the Industrial Disputes Act, 1947. It was
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vehemently contended by the learned advocate for the
second party employees that these employees were
engaged in the project and they were continued as such as
project/temporary employees, with the object that they
should not get permanency and by this act, the N.C.L. has

committed unfair labour practice under Section 2(ra) of the.

LD. Act, 1947. He referred to item No. 10 below Fifth
Schedule which reads as follows '— :

“To employ workmen as badlis”, casual or
temporaries and to continue them as such for years,
with the object of depriving them of the status and
privileges of permanent workmen,”

It appears that the Fifth Schedule came to be
introduced in the LD. Act, by theAmendment Act 46 of
1982. To a pertinent query whether this Act has been
brought into force, learned advocate for the second party
has produced before me the xerox copy of the Acts and the
Notification from the Indian Factories and Labour Reports
(FLR 1982 Vol. 45). It appears that clause (ra) of Section 2
of the LD. Act, was introduced by Clause 2 (1) of this
Amendment Act. At page No. 5 of this bunch there is copy
of the Notification, which shows that the Act No.46 of
1982, come into force with effect from 21-8-1984. That Act
was brought into force because of certain clauses in the
Amending Act No. 46 of 1982. That is not material for the
present discussion. Suffice it to say that the Fifth Schedute,
which enumerates the unfair labour practice under the I.D,
Act, 1947, as defined under Section 2(ra) has been brought
into force with effect from 21-8-1984. On this basis, the
learned advocate for the second party submitted that Item
No. 10 of Schedule—Fifth read with Section 2(ra) of the
1D.. Act, 1947, would be squarely applicable to the present
case because of the N.C.L. kept the second party employees,

as temporary. for vears together representing that they dre

the project employees, with the object to deprive them
from géfting the permanency.

52. It be noted, in this regard that Section 10 of
Chapter-1I of the 1.D. Act, 1947 pertains to the Reference
of the dispute to the Boards, Courts or the Tribunal. Section
10(1)(c) refers to the reference of an industrial dispute to
the Labour Court, which relates to any matter specified in
Second Schedule and Section 10(1) (d) of the LD. Act,
pertains to the Reference to the Tribunal, with regard to
any matter, specified in the Second Schedule or the Third
Schedule. Thus, referring authority is conferred with the
discretion to refer the industrial dispute to the Industrial
Tribunal which pertains to any, of the matter specified in
either Schedule-I1 or Scheduie-IH of the ID. Act, 1947.0n
going through the Reference order in the present case, it is
seen that the competent authority has made this Referemce
under Section 10(1)(d) read with Section 2-A of Section 10
of the LD. Act. What is the important here is to note that
Fourth Schedule and the Fifth Schedule sre Rot mestionsd
in Section 10 of the 1.D. Act, Fourth Schedule pertains to
the condition of the service, for change of which, a motioe
is to be given under Section 9-A of the 1 D. Act, 1947 and
the Fifth Schedule pertains to the unfair iabogr practices,

enumerated therein, which consists of 16 items. It be further
noticed that according to the proviso to clause (1) below
Section 10(1) of the LD. Act, where the disputs is in relation
to which the Central Gowvt. is the—— ‘Appropriate
Government, it is competent for the Govt, to refer the dispute
to a Labour Court or to an Industrial Tribugal, as the case
may be. Thus, where the Central Government is the
Appropriate Government, the Industrial Dispute could be
referred to the Labour Court or the Indystrial Tribunal,
irrespective of the matters — - specified in the Second or
the Third Schedule of the I.D. Act, At this stage, itself, it
would be useful to refer ty item No. 6 of Schedule-1T which
pertains to the matters within the jurisdiction of the Labour
Court and it contains the residuary clause in the form of
Item No. 6 which explains that all the matters other than
this item specifiédin the Third Schedulé, could be referred
to under this item. It be again noted here that there is no
mention of Schedule-TV or the Schedule-V and particularly
Schedule Fifth, which is relied upon in'the present case to
refer an industrial dispute under anyitem enumerated
thaein-!ot_hetabour{:om_ortoﬂle‘lndhstrial Tribunal for
its adjudication. This shows that despite the Fifth Schedule,
read with Section 2(ra) being incorporated in the I D Act ,
and having given force to it, the Legislature has not yet
provided the necessary mechanism to invoke any of the
item under Fifth Schedule. This isbecause in Section 10or
rather, in any of the clauses of Section 10 there is no
miention Fifth Schedule. Needless it to say that Reference
could be made under Section 10 either tothe Labour Court
or to the Industrial Tribunal. This being the position, in
my view, item No.10 of fifth sch. which pertains to the

.unfairhbmrptacﬁce,onthepanofcmp;oyer, cannot be

mvkedthembeingm;rovisionﬁnitskﬂea‘enceinSection
0 of the LD. Act. Apm'lfmmﬂm,tlwkﬁfgtmcemaking
Authorityhasa!sonminvokedthisitemandtlﬁs is not
the subject matter of the present Reference. Reference
making authority has called upon this Tribunal to
adjudicate the dispute as to whether the action of the first
party is legal and justified, in treating the second party

- employees, as the project employees.

53. In his attempt 1o persuade the Tribunal to hold
that the first party has indulged into unfair labour practice
under item No. 10 of Fifth Schedule of the 1D, Act, 1947,

Industrial Tribunal can invake item No, 10 of Filth Sched-
ule to hold the first party- N.C.L. guilty of the unfair lsbour
practice of that item snder Section 2(ra) of the 1D Act. In'
support of this proposition, e relied upon the Hon'ble
Supreme Court decision in the case of H.D.Singh Vs. Re--
serve Bank of ndin and others, {1985(51) FLR. Ppage 494].
Oa going through the facts of the case, it is seen that the
Ambeforem&m'blemmcComt, was engaged
a5 Mazdoor to help Examiners of Coins /Notes at the Re-
Serve Bank of India. He was paid daily wages, at certain
saes. While being employed on daily wages the appel-
dant passed that Matriculation Examination, On account



(9 —38 3(ii)]

I 1 O ; Wre 20, 2004/ 30, 1925 1255

of that, he was discontinued by oral termination. The ap-
pellant, before the Hon'ble Supreme Coust, had raised 2
dispute over the demand for reinstatement and the said
dispute was referred to the Central Govt. Industrial Tribu-
nal and on trial, the Tribunal held that the sccond party
was not entitled to any relief. In appeal before the Hon'ble
Supreme Court, certain confidential Circular was relied
upon to show how the Reserve Bank has given instruc-
tions to the officers to continue the employees as tempo-
rary/badli to deprive them from permanency. That is not
material, but from the context of the reported Judgment it
is seen that in paragraph No. 11 of the reported Judgment,
Hon’ble Supreme Court referred to Section 2(ra) read with
Item No. 10 of Fifth Schedule of the I.D. Act, 1947, and
reproduced Iiem No. 10 in paragraph No. 11 of the Judge-
ment. Learned Advocate for the second party workmen
heavily relied upon the obscrvations in paragraph No. 11
of the reported Judgment to butress his contentions that
the Hon’ble Supreme Court has invoked item No. 10 of
Fifth Schedule of the I.D. Act, to hold the employer guilty
of the unfair labour piactice. According to him, on this
basis, this Tribunal also can hold that the N.C.L. is guilty

. of the unfair labour practice. In paragraph No. 11 of the
reported Judgment (Supra), the Hon’ble Supreme Court
referred to item No, 10 of Fifth Schedule of the 1.D. Act,
1947, but reading of the entire Judgment and particularly
paragraph No. 13 reveals that the Hon ble Supreme Court
held that the action, on the part of the Reserve Bank, in—
— discontinuing the appellant amounts to ‘retrenchment’
under Section 2(00) of the LD. Act, 1947 and it was in
violation of the provisions of Section 25 of the said Act. It
is significant to note that the Hon’ble Supreme Court did
not hold that the employer—Reserve Bank of India was
guilty of the unfair labour practice under [tem No. 10 of
the Fifth Schedule of the 1.D. Act. Perhaps, the learned
advocate for the second party lost sight of this fact, while
heavily relying upon paragraph No. 11 of the reported
Judgment. :

54, He next relied upon the decision of Kerala High
Coyrtin the case of Kerala Rubber and Reciaims Lid.,
and others Vs, P.A. Sunwy, 1989 (58) FL.R. page 535). as
well as the decision of the Karnataka High Court, in the
case of V, Mookan Vs. Southern Roadways Ltd., and an-
other (1989)—(74) F.L.R page 252). On going through
the Judgment, it is seen that the Kerala High Court found

that transfer of an employee/workman from one place to -

another pertains to condition of service and in the pro-
cess, invoked residuary clause of the Second Schedule of
the L.D. Act. In any case, both the Judgments pertain to
the transfer of the employees from one place to another
and they do not pertain to Item No. 10 of Fifth Schedule to
the 1.D:. Act, which pertains 1o unfair labour practice by
engaging employee as badli or on temporary for years
together. ‘ '

" 55 In the background of these facts, I am not in-
clined to hold that while adjudicating the dispute over the
present demand in the present Reference, this Tribunal

can hold that the first party has committed unfair labour
practice under Item No. 10 of Fifth Schedule read with
Seption g(m) of the 1D Act.

56. As held above, second party has failed to prove
that the first party has committed the breach of any of the
provisions contained in the Model Standing Orders, by
not giving permanency io these employees, Then, as held
above, the second party has failed to prove that the first
party committed unfair labour practice under item No. 10
of the Fifth Schedule read with Section 2(ra} of the [.D.
Act. Be it noted, in this context that the D.B.T. project was
assigned to the N.C.L. under the M.O.U Exh. M, below the
list Exh. C-16, It appears from the contents of the M.O.U.
that prior to this M.0.U there was one M.O.U signed be-
tween the D B.T. and the N.C.1.. on 10-2-1989. It was su-
perseded by this M.O.U. and under this M.O.U., project
was assigned to the N.C.L. and the initial duration of the
project was from March 1989 to 1997. 1 appeats from the
provisions contained in the M.O.U. that the major part of
the funds were provided by the D.B.T. | have alréady re-
ferred to the provisions inthe M.0.U. in Clause-2.4, which
entitled the N.C L. torecruit the Scientific and non-scien-
tific staff, as per the details given in the Annexure. 1V
below the M.O.U. The D.B.T. had reserved the right to
terntinate the grants, at any stage, if it is finding that the
gr,antslmsnctheenpmpeﬂyntilisedormeWﬂe
progress has not been made. It is an admitted position
that these employees for most of the period, were engaged
inthe D.B.T. project. 1t is further scen from the record that
the project was extended, from time to time. The copies of
the extension letters are at Exh. C-7(1)to C-7(5). It appears
that the project was extended on the last occasion upto
30-4-2002. Since the project was extended, the second party
employees got extension in their appointments. They have
produced some of the cxiension letters, which are filed
betow Exh. U-12. 1 nced not go into thesc details, but the
point which | want to drive is that these omployees were
engaged in the D.B.T. projoct and they were continued on
the basis of their origiual appointment orders since the
project was extended. Initiatly, some of them wese engaged
n another project, but they resigned and joined the D-B.T.
project. I have already reproduced specismen of the ap-
pointment orders, which contains the necesary terms and
the conditions of their appointment. From the text of the
appointment orders, it is seen that it was made clear by the
first party that they were engaged in the particular project,
for particular duration, their appointment was temporary
and more importantly, they were informed that the appoint-
ment would not confer asry right on the appointee to claim
permaneant post against the C.S.1LR/N.C.L post.

57. No doubt, it is true that the appeintmeat orders
were issued by the Officers of the N.C.L but siace the
N.C L had accepted the project under the M.O.U it was
natural for the officers of the N.C.L to issue the appoiat-
ment orders. Asheld above, the work of ihese employoes
was supervised by the project lcader of the N.C.L and st
by the any officer of the sponsorer. This is aiso undispe-
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tabic case that under the M.O.U the N.C.L had agcepted
the responsibility to conduct the project and in pursuance
of the M.O.U certain funds were received. As mentioned

above, the N.C.L was conferred with the authority to en-.

gage the Seientific as well as the Non-Scientific Staff for
the purposc of the project. Since the N.C.L was conferred
with the right for the appointment of the temporary work-
nien for the project, it was, but natural and within the
rights of the N.C.L to supervise the work performed by all
these employees and issue them memos, if required. 1
have also hield that the pay and the allowances of these
cmployees were paid by the N.C.L. but the funds were
received by the N.C.L. from the sponsorer and the expen-
diturc towards the pay and the allowance was incurred
from the funds received from the sponsorer authority.
Thus. despite the fact, that these employees were ap-
pointed by the N.C.L. and despite the fact that they were
under the control and the supervision of the officers of
the N.C.L., the fact remains that throughout the period of
their tenure, they remained the project employees and were
treated, as such, Their appointments were made on the
basis of the Notifications, issued by the N.C.L. from time
totime. [hen the Office Memorandum was also issued to
describe the qualification and the pay-scale for each post,
Itis true that they were interviewed and on finding eligible
lo the concerned post, they were given the appointments.
All thesc facts were stressed by the learned advocate for
the sccond party employees to substantiate his conten-
tion that these employees were found eligible bytheN CL.

and they were appointed and by virtue of their contmu-
ous scrvice with the N.C.L., they are entitied to perma-
ncncy and merely because they were appointed under the
project, permanency should not be declined to them. He
urged that this court can remove the veil and find ont the
substance in the matter. In the earlier part of the judg-
ment. | have donc that exercise and found that despite
these circumstances, it is not possible to hold that the
lemporary appointments under the projects were mere pre-
lext or the camouflage and, in fact, they were the employ-
ces of the N.C.L. and merely to deprive them from the
permanency., they were continued in the project. In view
of this conclusion, it is not possible to hold that the first
party N.C L. treated them as the project employees with
(lc object to deprive them permanency. As a corollary of
this_ 1 hold that the demand made by these employees for
their regularisation, is not legal and just.

58. As discussed abave, these employees have put
i about ten vears service in the project with the N.C.L.
However, they were engaged in the project and continued
as such, By engaging them in the project and by continu-
ing them as such, the first party did not commit the breach
ol any of the provisions in the Industrial Disputes Act as
wellas the Standing orders, As a result of this, I hold that
the demand made by the second party employees is not
legal, justifiable and they are not entitled to any relief,

39. With this, I proceed to pass the following award.

AWARD

(i) It is hereby declared that the National Chemical
Laboratory, Pashan Pune, is an industry under Section
2(j) of the Industrial Disputes Act, 1947

(i) The action of the Management of the N.C.L. in
denying regularisation to Mr. Kishor, S. Suryavanshi and
15 others is legal and justified and the second party em-
ployees are not enti_tled to any relief.

(iit) Award is made accordingly. _
15thNovember, 2003.

J. L. DESHPANDE, Industrial Tribunal.
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S, 0. 691.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref.3/2003) of
the Industrial Tribunal Jodhpur as shown in the Annexure

' inthe Industrial Dispute between the management of Bank

of Baroda, and their workmen, received by the Central
Government on 25-02-2004,
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S. 0. 692.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (1D No, 4/2002)
of the Industrial Tribunal/ Labour Court, Jodhpur now as
shown in the Annexure in the Industrial Dispute between
the employers in refation to the mandgement of State Bank
of Bikaner and Jaipur and their workman, which was
received by the Central Government on 24-2-2004
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[E. TH-12012/216/2000- 3.3, (#1-1) ]
3T FOR, T SATFRL

New Delhi, the 25th February, 2004

8. 0. 693.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (1D. No. 95/2000)
of the Central Government Industrial Tribunal-cum-Labour
Court, Lucknow now as shown in the Annexure in the
Industnial Dispute between the emplovers in relation to the
management of State Bank of India and their workman, which

was received by the Central Government on 24-02-2004.
' [No. L-12012/216/2000-IR(B.1)]
AJAY KUMAR, Desk Officer.

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -
CUM-LABOUR COURT-LUCKNOW

PRESENT : SHRIKANT SHUKLA
PRESIDING QFFICER
LD. No. 95/2000
Ref. No. L-12012/216/2000/R (B-1) dated 11-9-2000

BETWEEN

Harish Chandra Yadav
Shri Dwarika Prasad Yadav,
20-A, Swaraj Nagar, Teliarganj
Allahabad-211006

AND

The Dy. General Manager
State Bank of India
Zonal Office, Varanasi
Varanasi (UP. 221001)

AWARD

The Government of India, Ministry of Labour
vide their order No. L~-12012//216/2000/IR (B-I) dated
11-9-2000 has reffered following issue for adjudication to
this Tribunal;

. ""WHETHER THE -ACTION OF THE
MANAGEMENT OF STATE BANK OF INDIA IN
TERMINATING THE SERVICES OF HARISH
CHANDRA YADAV W.EF. 14-12-99 IS JUSTIFIED?
IF NOT TO WHAT RELIEF THE WORKMAN IS
ENTITLED FOR?

The workman's case in brief is that he was bonafide
and permanent employee of State Bank of India, Varanasi
Cantt. from 2-1-97 and was posted at State Bank of India.
Bamrauli, Allahabad as messanger and he worked upto
14-12-1999, but the State Bank of India, Bamrauli Aliahabad
verbally terminated the employment of the worker without
assigning any reason and without complying with the
provision of Section 25F and 25 G of theLD. Act. 1947. The
workman demanded his reinstatement, but no reply could
be received from the State Bank of India. The workman
finding no way out, filed application before Asstt. Labour
Commuissioner (C), Allahabad. It hasbeen further requested
to pass the award of reinstatement of the workman
alongwith fullback wages and all other benefits admissible
underlaw. -

|

. The opposite party has filed the Written Statement
and has aileged that the contents of claim statement are
not correct. It is further stated that the concerned workman
was never appointed as permanent employee in any
capacity either as messanger or labour nor any procedure
for the recruitment of such person was adopted in his case.
There isa procedure prescribed for regular appointment of
staff. It is specifically denied that the workman concerned
worked upto 14.12.99. It is submitted by the management
that he was engaged for 24 days in the month of Nov, 98
and prior to that he was not in employment in any capacity

during Oct. and Sept. 1998. He was not engaged in Dec. 98

again in Jan. 99 he was engaged for 24 days only on daily
wage basis as labour and there after he was engaged only

5 days in July 99 on daily wage basis as labour and then -

for 26 days in August 99 on daily wages basis and there
after he was not engaged in any capacity in the bank. It is
further stated that in fact he had approached the Branch
Manager of Bamruli branch on 14-12-99 with the request
for engaging him but his request was not acceded as there
was 1o work nor any need to engage him on daily wages or
any other basis. There were already 3 or 4 permanent
messengers from Oct.97 and there was no permanent
vacancy during 1997 to 1999. It has also been denied that

. the workman concemed worked for 240 days in a calander

year from Dec.98 to August'99 thus the allegations that he
worked for 240 days in the calander year prior to his

.disengagement is absolutly false and is denied. It has also

been denied that the employment or engagement of the
concerned workman as terminated on 14-12-99. He was not
engaged after Aug,99. There was no need to assign any
reason for not engaging him further after Aug.99 and in
fact and circumstances of the case Section 25 of the LD.
Act are not applicable to the workman and he can not claim

e —
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any benefit of section 25F&G of the LD .-Act. 1947. Filing of
ammabdmemmcomnm(c)hsm
been spedﬁmﬂym‘mﬁitisw‘fhﬂedmmion
prpoeedingrmhedinfm'lm Phere is no-question of his
reinstatement nor he had any valid claim or right to press
for his reinstatcment or cngageasent. The worker has filed
rejoinder affidavit and is the rejoinder affidavit he has deriied
the allegations of the eppouite pusty and has stated that
the same is manipalated. The wotkman stated that he was
in regularapptﬁﬁtmmloithebmﬂcfmmemm
. ywm.ﬂchasmikedfurmremzm&yk in eachof the
calander year. It is also stated that the management has
mmumm'wm.mmmmmmema
Nankmin.phmdﬂukh-Chdeﬁavﬁlﬂw(hysﬂwy

respondents is not only ilicgal but nnwarranted also.
' Paymemreoeivedhyﬂmwumm‘&enmoﬂhﬂsh
Chandra Yadav and Nankou belongs to the applicant/
workman. Worker has filed the photo staje copies of
following documents;

1 ?hoto,copy'of Identity card paper no. 8
2 Photﬁ'copyufnmofpe:mfmmwmm
. papermc.9 - o
3. Photo copy of letter dated 7-8-97 for issuance
of gate pass pdper No. 10. .~ ’
4 Photo copy of letter dated 7-11-97 for issu-
" ance of canteen card paperno.11
5. Photocopy of receipt of payment by Bamrauli
. branchpaperno. 12 T ‘
6 Photo copy of account opening proforma of
H.C Yadavpppérno. 13. -~ -
7. Photo copy of receipt of clearing dt. 25-1-97
papernol4, -

8.. Photo copyof receipt of cheque unsigned pa-
per nels. :

9. Photo copy of registration form for gas con-

nection. paper no. 16.

10. Photo copy of account opening form paper
no.17 ' :

11.  Photo.copy of letterdt 20-1-99 regarding send-
ing of messanger p_&pe__gNo. l_t}, character cer-
tificate of H.C. Yadav paper no. 18

12. Photo copy of character certificate of H.C.
Yadav paper no. 19.

13. Photo copy of slip of special term deposit of
. Rs. 5000/-paper 10.20 . -~ -

14. Photo copy of banker's;cheque‘ issued to
Ramesh General Store for Rs. 780/~ dated 7-12-99.

paper no. 21

745 GY/04—16 . -
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15, Photo copy of reccips of taboue charges for 12
days from 16-10-99 t031-10-99 paper 0. 22.

16 thocﬁgjefmcmfhﬂle name of
HCYathvmu;mngs Gwl-pqum 3.
17 Photo copy of bankers chaqee.dated 5-5-97in
the name of H.C. Yadav paper no. 24.
18 Photo copy of bank deposif receipt dt. 8-1-98,
7.4-98 and 3-2-98 . paper no. 25,26 & 27.
19° Photo copy of authority letter in respect of
 H.C.Yadav, dated 11-3-99 paperno. 28.

20. Photo copy of bank pay slip dt. 3-2-98 pa-

perno. 29. '

21. Photocopy of receipt of labour charges from

- 1-1-98to 15-1-98 fior 13 days @ Rs. 30/- per day

paper no. 30.

2. Photompyéflibmncbarges from 16-1-97 to

: 31-1-97 for 13 days @ Rs. 30/- per day amount-

~ imgtoRs.390/-paperno. 3. -

B, Affidavitof L C. Yadav.,

The vorker has also filed débit stip of Rs. 780/-dated
15-7-98 to 16-7-98 labour charges for 26 days from
146-98 10 30-6-98 @ Rs. 3¢/~ per day amounting to Rs 780/-
corresponding to debit slip dt.- 15-7-98 debit slip dt.
12-12-98 for Rs. 90/-, Saving Bank account pay slip
amounting to Rs. 90/-,- {abour charges dt. 21-11-98to0
28-11-98 and 30-11-98 for 3 days for Rs; 90/-, debit slip dt. -

- 12-6-98 for Rs. 720/-transfer of bankers cheque application

form Rs. 720/- copy of bankers ‘cheque Rs. 720/- dated
12-6-98, ‘

The worker ha's also filed the Saving Bank account
pay slip labour charges of 1-5-98 to 30-5-98 for 24 days
debit account slip dt. 12-6-98 and bankers cheque dated
6-2-98 Rs. 330/- and related debit slip of the same amount.

The worker has also filed the receipt of 330/- from
16-1-99t0 30-1-99 togcﬂmwiththemodptofSumnthn
State Centre.

" The worker has also filed the debit slip of Rs. 390/-
dated 10-2-98 besides to receipt showing 6 days labour
charges and 7 days labour charges in Jan_ 99.

The opposit party has filed photo state copies of the
following documeiats: : .

1 Photo copy of labour charges dt. 4-1-97 to

20-1-97—13days. |
2 Photo copy of labour charges dt. 21-1-97 to
. 30-1-97—9days. :
3. . Pheto copy of labour c'harg'és dt. 1-2-97 to

14-2-97—12 days.
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4. Photo copy of labour charges dt. 15-2-97 1o 25. Photo copy of labour charges dt. 6-1-98 to
28-2-97 12 days. +7-1.08 2 days,
5. Photo copy of labour charges dt. 1-4-97 10 26.‘ "Photo copy of labour charges dt. 1-2-98 to
15-4-97 12 days. 15-2-98 12 days.
6. Photo copy of labour charges dt. 16-4-97 to “27. * Photo copy of labour charges dt. 16-2- 9Bt
30-4-97 12 days. | 26-2-98 13 days:
7. Photo copy of labour cha:ges dt. 1-6-97 1o 2. Photo copy of labour charges dt. 9-3-98to
15-6-97 13 days. : < - 40-3-98 1 days _
8  Photo copy of labour charges dt. 16-6-97 to 29, . Phnt,o copy.of laboucchargcs for 15-4-98,
30-6-9713 . _ . C ‘
days. 30, *Photo copy of labour charges for 22-4-98.
9 Pnoto copy of labour charges dt. 1-5-97 1o o ‘ S '
3_27 ) Phnto copy.. of labour charges dt. 2-3-98 to
10. Photo copy of labour charges dt. 16-5-97 to
31_5_97(;?@),5 chatges 7-3,98, 9-3-9810 11398, 14-3-98, 16-3.98,
' | 21398,
1.  Photoc f labour charges dt. 1-11-97 1o ‘
15- 1?_,9;13:3“ ges "Photocopyoflabour charges dt. 23-3-98. to
28-3-98 total 24 days.
12 Photoc f labour es dt. 16-11-97 to
30_]1_970%333,5 charges 33.  Photo copy of labour charges dt. 2-4- 98,
- © 44-98,67-98, 7-7-98, 1 1-4-9810 13-4-98, 15-4-98
13.  Photo copy of labour charges dt. 16-8-97 to 017-4-98, 18-4-981020-4-98, 21-4-98,22-4-98
31-8-97 12 days, " 1025-4-98, 27—4-98to30-4—98 total 22 days.
14 Photo copy of labour charges dt. 1-8-97 to 34.  Photo copy of labour charges for 23-5.98,
15-8-97 12 days. 22-5-98, 23-4-98, 8-5-98, 9-5-98,4-5-98, 1-5-98,
2-5-98,4-5.98, 5-5-98 m30-5-98w1ﬂ1braktotal
15.  Photo copy of labour charges dt. 16-9-97 to ‘ 24 days.
30-9-97 12 days. . : :
' 35 Labmnchargesforworlungmcashdt 10-6-98,
16. Photo Copy of labour charges dt. 1.9-97 to 11'6"98 15'6'98 19-6-98
15-9-97 13 days. :
36. Labmnchargmfoxﬁ]] water in cooler from
17, Photo copy of labour charges dt. 16-1-97 to 169810 30_6_981.»01.21::8‘3},5
31-1-97 13 days.
37.  Labour chargesfor safaiwala dt. 5-7-99,
18, Photo copy of labour charges dt. 1-1-98 1o harg
15-1-98 13 days, 38 " Labour charges for working in cash on
11-7-98, 10-7-98.
19, Photo copy of labour charges dt. 16-1-97 1o
31-1-97 13 days. 39.  Labour charges ﬁllmg water and clcanmg on
13-7-98.
20.  Photo copy of labour charges dt. 1-7-97 to
15-7-97 13 days, 40. Labour charges for cleamng and gardening
' dt.4-7-98,3-7.98 2.7.98, ~
21 Photo copy of labour charges dt. 16-12-97 to
31-12-97 14 days. 41.  Labour receipet charges dt. 1-7-98 t031-7-98
for 26 days @Rs. 30/- per days.
22 Photo copy of labour charges dt. 1-12- 97 to ' :
23, Photo copy of labour charges dt. 16-10-97 to 4 207 _9& chargcs for working for whole day on
31-10-97 12 days. _
4. Labour charges for working di. 23-7-98.
24. Photo copy of labour charges dt. 1-10-97 1o harg & ‘
15-10-97 12 days. ' 45.  Labour charges for 29-7-98, July 98, 30-7- 98,

21-7-98,22-7-98, 10-8-98, -
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46. Labour charges for 24 daysin Sept.. 98.

47.  Labour charges for working in cash 14-9-98,
15-9-98, 31-3-98, 30-3-98, 31-3-99, 20-10-99,
2-11-9. _

48. Labour chargesfor 15-9-98,23-8-98, 2-9-98, 1-
998, 31-8-98,3-11-98,11-11-98, 19-11-98, t0
21-11-98, . -

49, Labour charges from 23-11-98 to 26-11-98

-7 days. _ :

50. Labour chargesfrom2-11-98to 3-11-98.

51 Labour charges for 27-11-98 to 28-11-98;
30-11-98 3 days.

52 Labour charges for 12-11-98 to 14-11-98,

. 16-11-98, 18-11-98 6days.

53. . Labour charges for cleaning and gardening
and working in record room for 3 days dt. 1-1-99
@Rs. 45/- per day. :

54 Labour charges for 1-1-99, 2-1-99, 4-1-99,
to 7-1-99 for 6 days.

55. Labour charges for 8-1-99 to 15-1 1-99 with
break for 7 days -

56, Labour charges for 16-1-99 to 30-1-99 with

_break for 10 days '

57. Labour charges for 1-7-99 fo 12:7-99 withbreak

' for 10 days .

58. Labour charges for 13-8-981031-8-98 16 days.

59. Labour charges for 2-9-99 to 12-2-99 10 days.

The bank has also filed various memos regarding
purchase and payment of misc. items to the worker,

While filing the vouchers bank has filed the vouchers
pertaining to H. C. Yadavand Nankn Ram. )

The bank has also filed affidavit of Sant Pal Singh
along with the accountt of Harish Chandra Yadav from 97 to
* 98 together with the statement of account of transacation
in account no. 1190/22360 of Harish Chandra Yadav from
20-2-98tp 15-10-2001. : '

The witness of the worker and the bank has been
cross examined by each other. :

Heard learned counsel for the parties and peruse the
record. _

From the entire documents submitted it is evident
that the worker was not a permanent or regular employee
as alleged by him in the statment of claim.

It is also admitted fact that no written appointment
letter was issued to the worker, According toworker himself
he went personally and requested for appointment. In his

cross examination he has also admitted that he was on
daily wager. -

The worker has also adimitted his engagement inthe
following mantier. . '

1. Worker admits working for 24 daysin Nov. 98.

2. Worker admits that he worked from 14-1-99 to Dec.
99 continuously but at the same time he states that he
worked only in Nov. 98., Jan. 99 for 24 days.

" However, it is admitted fact that he is not a permanent
employees of the bank as he has tried to state in the
statement of claim. In the circusmstances of the case the
case is false to the extent that the worker has worked as
permanent employee of the bank.

On theother hand the Sant Pal Singh, Branch Manager

State Bank of India strates that the worker has not worked

for 240 days in any calander year.

It is also admitted fact that no attendance register
maintained for daily wager in the bank. He has also stated
that the labour charges paid on the bills submitted by them
dependinguponthewoﬂdngdaysahdthelaboursare
engaged according to the work available and such
paymemsaremadewth;labomfmmthecomigencyﬁm.

Now the question for determination is as to how
many days the worker Harish Chandra Yadav has actually
worked in the bank and whether he has worked for 240
daysin a calander year.

; Fromthe recordproducedbeforetbe court the worker
H.C. Yadav has wotked in 1997 asunder, '

L Jan. 1997 22 days
¢ 2 Feb 1997 24 days
3. Apnl 1997 24 days
4 May1997 26 days
5. June1997 126 days
6 July1997 26 days
7. Aug1997 22 days
8§  Sept 1997 25 days
9 Oct.1997 22 days
10. Nov. 1997 24 days -
11 Dec.1997 27 days
: _ e
1 = Jan 1998 26 days
2 Feb. 1998 25 days
3. Mach, 1998 24 days
4  April 1998 22 days
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5. May 1998 , NIL
6. June 1998 26 days
7. July 1998 01 days
B Aug. 1998 01 days
9. Sept. 1998 62 days
10, Oct 1998 01 days
Il Nov. 1998 14 days
12 Dec. 1998 ‘ NIL
July 1999 “12days
Aug. 1999 26 days
Sept. 1999 01 days
Oct. 1999 01 days
Nov. 1999 : NIL
Dec. 1999 NIL
Wy

The worker has filed the debit voucher slip dated
15-7-98 together with bankers cheque of 16-7-98 amounting
to Rs. 789/, These documents have no help to the worker
as this refers to amount for 26 days. 1t is evident from the
above that he worked for 26 days in July of which the
payment is made to him. Similarly he has filed the photo
copy of documents filed by the management for Rs. 780/-.

H.C. Yadav has worked for 14 days in Nov. 98 and he
has tried place before the Court the bill of Nanku with the
debit slip and bankers cheque. When bills are already on
record then there is no ambiguity in ascertain the number
of days the worker has worked in the bank. 4

The worker has tried to argue that the bank manager
isc 10 pressurise him 1o receive the amount in the name of
Nanku and he usc to sign under pressure. This argument is
not tenable. Worker is not expected to himself sign the
documents as Nanku. This amounts ig impersonation sand
a person who says that he recejved the amount in the name
of Nanku can not be believed that he speaks true.

Issuance of the I.D. card for security reasons does
not help the workman. Identity card is meant for incoming
ofa person {o the Air Force premises. Admittedly he is not
a permancnt employee as he has tried to say so in the
court. Therefore, subission of identity card and related
documents do not help him. Similarly H.C. Yadav the
workman has opened his account in the bank. The bank
account is aheady on rccord. It also does not help the
workman,

Issuc referred to the court is “WHETHER THE
ACTION OF THE MANAGEMENT OF STATE BANK OF
INDIA IN TERMINATING THE SERVICES OF HARISH
CHANDRA YADAV WEF. 14-12-99 1S JUSTIFIED?

IF NOT TO WHAT RELIEF THE WORKMAN IS
ENTITLEDFOR?" |

Thus the worker has failed prove that he was in
service till 13-12-99 and a very heavy burden is on the
worker to prove that he worked till 13-12-99 in the bank.
The worker has not uttered a single word that he worked
upto 13-12-99 and he was not paid salary. The worker has
not filed any corroborative facts that he worked till
13-12-99. The worker has filed in the court photo copy of
the special term deposit paying slip Rs. 5000/- under
reinvestment plan. This does not help the worker that he
wotked in the baak till 13-12-99.

. This court can not go beyond the issue referred to °
this court. From the careful scrutiny of the entire record 1
come to the conclusion that the worker has not worked till
13-12-99 as he alleges in the statement of claim and para
above shows the worker has not been engaged in‘the Jjob
inDec. 99. o ' '

From the perusal of all payments vouchers before
me I come to the conclusion that worker was engaged for
268 days in the calendar year 1997 and 142 days 1998 and
40dayin1999. , .

The learned counsel for the bank has argued that the
csual labours are required in case of emergency to meet
the exigencies of the work has got to be executed without
appointing a regular labour and to meet exigencies the casual
labours are detailed and they are paid according to the
nature of the work. No tegular prescribed procedure is
followed to meet such tasks and labour chatges is paid
according to the nature of the work. He has pointed out
that whenever H.C. Yadav was employed in side the cash
then he was paid more than the regular Labour charges.
Sometimes he was paid Rs. 35/- sometimes Rs. 45/-
Although labour was available in Rs. 30/- only.

From the perusal of all evidence | come to the
conclusion that the worker was engage 10 meet the
exigencies of work in the bank as and when there was nced
and the worker was available to meet the requircment. The
worker has failed to establish that he was terminated on
14-12-99. Although the worker worked for more than 240
daysin the year 1997 but he was not terminated on 14-12-
99 as alleged by him. Therefore there is no question of
Justification or illegality. The issue is therefore accordingly
disposed of and I come to the conclusion that the worker is
not entitled for any relief whatsoever.

LUCKNOW:
12-2-2004

SHRIKANT SHUKLA, Presiding Officer
T ool 26 wREL, 2004

FL. . 694.— SHefTe fras swfafem, 1947 (1947
F 14) F UR 17 F A0 F, =y w@ER g9, 2
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F e rrarenr

ey Tweretz e, fo. 3 s & i ikl ol
9% Tl 5w, s ¥ et shifres fre # am
ey, gt ¥ dowz W it vt &, Wi weRoR
25-2-2004 WA EA W1

(. wR-29012/93/2000-sp.anL. (WX.))

o wwe YT, sy ufem

New Delhi, the 26th February, 2004
5.-0. $94.—In of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govertument herebyy publishes the award of the tadustrial

Tribunal, Jodbpur as shown in the Annexure in the .

Industrial Dispute between the employers i relation to the
management of Rmnmmmnempmc«p
14d. and their workman, which was recsived by the Central
Government on 25-02-2004.

[No. L-29012/93/2000-IRMM)]
B. M. DAVID, Under Secy.

gk i .
sfreRTiver fave ERToT O AW T, Y

rarei TR < s P e ST, 3, 7, shofo
(Fr3) o 1~ 19/2001 )

g
qroTes e wit=g e frren fafede (I wE. T .
)
Iafeafa: —
(M mﬁwﬁmmaﬁéwﬁﬁtﬁzﬁﬁ%
(2) sronedt sffredt st Gwmom =ted 3T,
Afufaoia
A 23-10-2003

s HHiEE KA R T feeet A st SfgET
iR T~ 29012/93/2000 SE.3TR. (. ) fei 30-1-2001
¥ fre g ==t srfufirt va =maer 9t Y fra g —

~Whether the termination gf services of Smt. Samdha
W/o Shri Multanram Ex, Sshayak Karamchari by the
management of R.S,M.D.C.td. Jaipur by way of
Voluntary Retirement Scheme we.f. 31-10-97 is legal
and justified? If not, to what Felief is workman
concernedentitled 7" ¢

745 Gl04—17

e

_ e}

Ty e v ¥ e O ook dred
o W YT W R S g R e it
oo -y e few Form s Rredlt o) JiR A o
o, wreffelt ¥ win-v i ey ¥ W e
forar o stwndt @ iR} e & weedr § SERw B
9% e fiem o = v e forgy bl ¥y oy
Forerey faean Ty S wrer el T e wé el
it et & Ford 7 s g # i et e forene ) o
e ¥ i v T T & e SE u Sl ¥ ReT A
#é firor o et T TR # 1 o TR wedl v Wi

'ﬁmew#ﬂf‘Wﬂﬁmmﬁwmﬁﬁn

(3 Feorge Tord) Wi e amn ¥ 1
g ifafroly s feater 23-10-2003 ¥ YR AR
o TN G T
¢ faeeh, 26 wORY, 2004 _
W 3W 695.— e fore nfafiraw, 1947 (1947
w1 14) ¥ w17 ¥ e F, F=fg e . 0n. e
fircer ez T, for, ¥ e 3 dug Pt A
4 e % W, orpy ¥ Pifée shefre firare § o
e, S e B e wd § % e R
25-2-2004 S FT EI AN
(9. T-29012/52/2000-E.HR. (T.)]
0, 1. s, srwlem
- New Delhi, the 26th February, 2004
S. 0. 695.—In pursuance of Section 17 of the

Industria} Disputes Act, 1947 (14 of 1947), the Central

Governrent hereby publishes the award of the industrial
Tribunal, Jodhpur as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of Rajasthan State Minerai Development Corp.
Litd. and their workmen, which was received by the Central
Government on 25-02-2004.

[No. L-29012/52/2000-R(M)]
B. M. DAVID, Under Secy.
S
sheifives FaraTe SYRERTOT U ST SRR, WY
v Tl - st Pron o s e A T ahofiro
(¥er) Ho— 02/2001 ' -
it virerer e O 1R o Prewdt wiv, e
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Qﬁ%lﬁf:
1) wreft wfafaeht &t wa 2t =t =m,
(2) sryreft wfafash o @urm 9w,
sifufofg
f&AteR 10-10-2003

1 ST A T feweh ¥ STl s
FAIF T 29012/52/2000/4%. AR, (TH.) femiw
11-9-2000 § f7= foorg ar srfufola 38 =marea =i Sfva
'I%B_"JIT%' T

“Whether the termination of services of Shri
Mohabbat Khan by the management of
R.S.M.D.C.Ltd. laipur, by way of Voluntary
Retirement Scheme w.ef. 30-9-98 is legal and
justified? If not, what relief the workman
is entitled 7

At 7 AT A9 WA F g srfirnfan e

R &1 14 A T oTeermd AN TR, AL SRy % g W fermeft

rq | Tt &1, wret 3 e @ e g ol R
12-1-93 T F1=ft F 1-10-92 | Fratha famn, sromedf &% o
1996 H W1 =1 371 FA-NE F srufre w9 9§ S aufa
Tt 1996 | FaTtATa fobemn e form WU sedt Y Wi o=
=1rer | 2wt T S e 5 of weft g
o T S g M- 0 forgn O WA
fedian 13- 8-98 & sTew gr Wit = = Sargla me-

T T T 7 e efi e s A A T e

1 AT T Ton o W 3w =R s ®od g i
o f7m T aen A TR A W IiEem T e e,
Rt A A Taterte A1 AfEA STt A Well gr A s
S T T AR T e ErE et @ dm o Tum

FILA F TETTT 20 898 Tl TAALT THATE FLfem sl

AT A HANT FT AT