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L. 228/22/2004-%, 7w 4]

Y ST, AA |
CABINET SECRETARIAT
New Delhi, the 26th March, 2004

S.0. 853.—In exercise of the powers conferred by
Sub-section (1) of Section 5 read with Section 6 of the
Dclhi Special Police Establishment Act, 1946 (ActNo. 25 of
1946). the Central Government withthe consent of the State
Government of Kamataka vide Notification No. HD 23 PCR

2004 dated 25-2-2004 hereby extends the powers and juris- -

diction of the members of the Dethi Special Police Estab-
tishiment to the whole of the State of Karnataka for investi-
gation of offences punishable U/sec. 120-Br/w 420, 4711PC
and 13 (2) r/w 13 (1) (d) of Prevention of Corruption Act,
1988, against

I. Sri. Ashok S. Kulkami, then Branch Manager, Corpo-
ration Bank, Hassan

2. Sri. M.L. Bhandari, then Branch Manager, Corpora-
tion Bank, Hassan '

Sri. K. Ratmakar Pai, then Branch Manager, Corpora-
tion Bank., Hassan

d

4 Miss. Nigar Sultana, then Officer, Corpuratlon Bank,
" Hassan

5. Sri. G.C. Chandramohan, Director M/s. Best Coffee
Curing Works Pvt. Lid., Hassan

6. Sri. V.L. Femandes, Director. M/s, Best CoffecCurmg

Works Pvt. Ltd Hassan

7. Sri. S. Anil Subbaiah, Managet Director, M/s. Best
Coffee Curing Works Pvt Ltd. Hassan

8. Sri. K K. Chengappa, Hudoor Vil., Vna|pet Taluk,
Coorg Dist. '

9 Sri. K.C. Mahesh Kumar. Kanathur, Alur Tatuk,
Hassan

10. Sri. K.A. Natesh, Ballupet. Sakleshpur Taluk. Hassan

1. SriK.S. Rajasekhar, Main Road. Kodlipet. Kodlipet
Post, Coorg District

12. Sri. D. Venkatesh, Devihalli, Kundur Post, Alur Taluk,
Hassan District ’

13.. 8ri. J.C. Vidya Kiran. Chagalli Estate. Hanbal Post.
Sakleshpur Taluk, Hassan

14. Sri. H.S. Mohan, 958. K R. Puram. Sampige Road.
- Hassan

15. Sri. Kumar Swaroop, HND No. 2353/2, Opp. DARP

Head Quarters, Hosaline Road. Hassan

16. Sri. S.C. Appanna Gowda, Siradanahalli Vill, Malipatna
'Post, Arkalgud Taluk

17. Sri. KK. Chandmachar, Vingpakshewara Temple Road,
Hassan

18. Sri. A.P. Poovaiah, Rampura P.O., Chickmagalur

19. Sri. B.S. Manjunath Rao, Hunasinakere Layout, Be-
hind Santhapet High School, Hassan

20. Sri. HN. Gnanesﬁ'ar Rao, Kodlipet, Somwarpet Taluk
2. Sri, B.K. Rajkumar. K. Hosakote, Alur Taluk

22, Sri. GR. Shantappa, Gopalpura Vill, Somwarpet Taluk,
North Kodagu

23. Sri. HM. Ramachandra, Bedagotta, Kodlipet Post,
North Kodagu

24, M/s. Best Coffee Curing Works Pvt. Ltd., Hassan

and aity other public servant or person in relation to,
or in connection with the said offences, and any other
offences committed in the course of the same transaction
or arising out of the same facts.

[No. 228/22/2004-DSPE]
SHUBHA THAKUR, Under Secy.
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[Fo 228/23/2004-FloWHoGo¥o |
A SR, ST afae
New Delhi. the 26(h March, 2004

8.0. 854.— In cxcrcisc of the powers conferred by
sub-scetion (1) aof Scction 3 rcad with scction 6 of the
Delhi Special Police Establishment Act, 1946 (Act No.25of
tud6). 1he Central Government with (he consent of the
State Government of Kamataka vide Notification No, HD
26 PCR 2004 dafed 25-2-2004, hereby exends the powers
and jurisdiction of the members of the Delhi Special Police
Establishmen( to théywhale of the State of Karnataka for
investigation of offences punishable under Section 7 of
Prevention of Comiption Ac(. 1988, (Act No. 49 of 1988)
against Shri C:M.M. Reddy. S/o (Late) Sri Linga Reddy,
Schior Branch Manager. National Insurance Company Lim-

iled. Gulbarga and any other public scrvant or person in’

rciation to. or in connection with the said offences, and
any o(her offences committed in ¢he course of the same
Ieansaction or arising out-of the same facts,

[No. 228/23/2004-DSPE]
SHUBHA THAKUR. Under Sccy.
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e geE, Fees
New Dethi, the 30th March, 2004

S.0. 855.— In exercise of the powers conferred by
sub-section (1) of Section 5 read with ‘Section 6 of the
Diclhi Special Police Establishment Act, 1946 { A<t No. 25 of
1946), the Central Government with the cor:sent of Gov-
emment of West Bengal, Home (Political) Department, Se-
cret Branch vide Notification No. 583-PS dated 29th March
2004 hercby extends the powers and jurisdiction of tis
members of Dethi Special Police Establishment to wholc of
the State of West Bengal for investigation of case F.1.R.
No. 40/2004 dated 25th March 2004 registered at Bolpur
Police Station under sections 457/380 of Indian Penal Cosic
and attempts, abetments and conspiracy in relation to or i
connection with one or more of the offences mentionad
above and any other offence or offences commiised i .
course of the same transaction arising out of th= % v
facts.

[No. 228/25/2004-DSPE]
BHASKAR KHULBE, Director
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MINISTRY OF HOME AFFAIRS
New Delhi, the 1st April, 2004

5.0. 856 —In pursuance of sub rule (4) of rule 10 of
the Official Langnages (Use for Official Purposes of the
Uniony Rules. 1976, the Central Government hereby noti-
fics the following offices of the Ministry of Home Affairs
where the percentage of Hindi knowing staff has gone

above 80%:

CENTRAL _RESERVE POLICE FORCE

1. Office of the Commandant-149 Battalion, Cen-
tral Reserve Police Force,

BORDER SECURITY FORCE

1. 69 Bn.. Border Security Force.
2. Scctor HQ, BSF, CIOps.-2
Seclor HQ. BSF, CIOps.-3

ad

4. Subsidiary Training Center, BSF , Humama
5 %7Bn..Border Security Force
¢ Fir. HQ,BSF(TC & M)
7. (8 Bn., Border Security Force
8 13 Bn., Border Seccurity Force
Y. 73 Bn., Border Security Force
6. 02 Bn., Border Security Force
1. 67Bn.,Border Seéurity Force

12 88 Bn., Border Security Force

oA Rl B 1 ] T B R R I I

13 11 an Eorder Security Force
14. 199 Bn.. Border Security Force
' [No. 12017/1/2004-Hindi}
RAJENDRA SINGH. Dircctor (OL)
mm AL
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MINISTRY OF FINANCE
{Department of Revmue)
{CENTRAL BOARD OF DIRECT TAXES)
New Delhi, the 9th March, 2004
(NCOMETAX)

8.0 . 857.—In exercise of powers conferred by the
sub-clause (v) of clause (23C) of Section 0 of the Income-
tax Act. 1961 (43 of 1961}, the Central Government hereby
notifies the "Sri Jagadguru Murugharajendra
Bruhanmutt, Chitradurga, Karnataka" for the purpose
of the said sub-clause for the assessment years 1998-1999
to 2000-2001 subject to the following conditions,
namely —

(iy the assessee will apply its income, or accurmu-
late for application, wholly and exclusively to
the objects for which it is established;

(i) the assessee will not invest or deposit its fund
{other than voluntary contributions received and
maintained in the form of Jewellery, fumiture etc.)
for any period during the previous relevant to
the assessment years mentioned above other
wise than in any one or more of the forms or
modes specified in Sub-section (5) of Section
H, '

(iify  this notification will not apply inrelation to any
income being profits and gains of business,
unless the business is incidental to the attain-
ment of the objectives of the assessee and sepa-
rate books of accounts are maintained in respect
of such business;

(iv) the assessee will regularly file its retarn of in-
come before the Income-tax authority in accor-
dance with the provisions of the Income-tax Act,
1961

(v) that in the event of dissolution, its surplus and
the assets will be given to a charitable
organisation with similar objectives

[Notification No. 75/2004/F No. 197/18/2004-ITA-I}
1.P.S. BINDRA. Under Secy.
% e, 10#&‘,- 2004
{ A TEHT)

.M. 858, — ATAFT Afuf=m, 1961 (1961 43)
1 4 10 F @ (23-7) F3I9@S (V) g0 Fw vl =
A R T R TR TEEN AT A IRuiear
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AR It s fyach Frafim 1 @ R
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MG |

[ SR . 81/2004/9, §, 197/8/2004-AEE0-1]
. ot faxT, oo afem
New Delhi, the 10th March, 2004

(INCOMETAX)

5.0 . 858.—In exercise of powers conferred by the -
sub-clause (v) of clause (23C) of Section 10 of the Income-
tax Act, 1961 (43 of 1961), the Central Government hereby
notifies the "Sadr Anjuman Ahmadiyya Qudian,
Gurdaspur (Punjab)” for the purpose of the said sub-
clause for the assessment years 2003-04 to 2005-06 sub-

ject to the following conditions, namely :—

(i) the assessee will apply its income, or accumu-
late for application. wholly and exclusively to
the objects for which it is established:

(i) the assessee will not.invest or deposit its fund
(other than voluntary contributions received and
maintained in the form of Jewellery. fumitureefc.)

for any period during the previous vears rel-
evant to the assessment vears mentioned above
otherwise than in any one or more of the forms
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(i)

(i)
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|
or modes specified in Sub-section (5) of Section
1t

this notification will not apply in relation to any
income being préfits and gains of business,
unless the business is incidental to the attain-
ment of the objective of the assessee and sepa-
rale books of accounts are maintained in respect
of such business;

the assessee will regularly file its return of in-
come before the Income-tax authority in accor-
dance with the provisions of the Income-tax Act,
1961

that in the event of dissotution, its surplus and
the assets will be given to a charitable
organisation with similar objectives.

[Notification No. 81/2004/F No. 197/8/2004-ITA-)

1P.S. BINDRA, Under Secy.
2 faooh, 10 A, 2004
( 3MTHT)
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[ fergerm 6. 77/2004/F. |. 197/196/2003 - 51WE2a-1 ]

S eTdtouHo forzy, oraw wfua
New Delhi, the 10thMarch, 2004
(INCOME TAX)

8.0. 859.—In exercise of powers conferred by the
sub-clause (v) of clause (23C) of section 10 of the Income-
tax Act, 1961 (43 of 1961), the Central Govemment hereby
notifies the " Shri Sachiys ata Trust, Osian, Rajasthan''
for the purpose of the said sub-clause for the assessment -
years 1992-93 to 1994-1995 subject to the following con-
ditions, namely :—

(i) the assessee will apply its income. or accunm-
late for application, wholly and exclusively (o
the objects for which it is established;

(i) the assessee will not invest or deposit its fund
(other than voluntary contributions reccived and
maintained in the form of Jewellery, fumiture efic.)

" - forany period during the previous ycars relevan
to the assessment years mentioned above other-
wise than in any one or morc of the forms or
modes specified in Sub-scction (5) of Scction 11

(i) thisnotification will not apply in rckation to any
income being profits and gains of business.
unless the business is incidental to the attain-
ment of the objective of the asscssec and sepa-
rate books of accounts are maintained in respect
of such busincss:

(iv)  the assessce will regularly file its retum of in-

: come before the Income-tax authority in accor-
danccwith the provisions of the Income-tax Act,
1961

(v) thatin the event of dissolution, its surplus and
the assets will be-given to a charitable
organisation with similar objectives

‘[Notification No. 77/2004/F No. 197/196/2003-ITA-I]
I.P.S. BINDRA, Under Secy.
% feoeht, 10 7, 2004
(3ma=®T)

' T, W, 860, — ST ATUTTH, 1967 (1961 1 43)
F AT 10 FET (23-1) F 398 (iv) g0 W&0 R
WM Y g FR R vaggr ¢ ot wrsd urer 2,

A, TS W@ 9 1995-1996 & 1997--1998 75
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New Delhi, the 10th March, 2004

(INCOMETAX)

S.0. 860,,—In exercise of powers conferred by the
sub-clause (v) of clause (23C) of Section 10 of the Income-
tax Act, 1961 (43 of 1961), the Central Government hereby
notifies the "'Shri Sachiya Mata Trust, Osian, Rajasthan"
for the purpose of the said sub-clause for the assessment
years 1995-1996 to 1997-1998 subject to the foliowing
conditions. namely -—

(i) the assessee will apply its income, or accumu-
iate for application, wholly and exclusively to
the objects for which it is established;

(ii) the assessee will not invest or deposit its fund
(other than voluntary contributions received and
~Mmaintained in the form of jewellery, fumiture etc.)

for any period during the previous years rel-
evant to the assessment years mentioned above
other wise than in any one or more of the forms

or modes specified in Sub-section (5) of Section
11,

(iii) thisnotification will not apply in relation to any
income being profits and gains of business,
unless the. business is incidental to the attain-
ment of the objectives of the assessee and sepa-
rate books of accounts are maintained in respect
of such business;

(iv) the assessee will regularly file its return of in-
come before the Income-tax authority in accor-
dance with the provisions of the Income-tax Act,
1961;

(v} thatin the event of dissolution, its surplus and
the asseis will be given to a charitable
organisation with similar objectives.

. [Notification No. 78/2004/F No. 197/196/2003-ITA-I]
LP.S. BINDRA, Under Secy.

¢ fewett, 10 wrd, 2004
( AP THT )

. M. 861.— AR Afuf=m, 1961 (1961 F 43)
=1 U 10 F WE (23-7) FHITES (iv) TR VTS Rl
T F FU FF TR T ¢ ot wrie urar 3,
T, T w Ao 1998-1999 | 2000--2001
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v Srgeitfen wdt , ot —

@ F-Fuifel oo s = sRE ey et

G TR FA T o 39w = e
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() fooe %t fafs & ot sifefe ofimd sk
ittt T s2vdl A ywid e W R @
ElLu! '

[ AP 6, 79/2004/%. . 197/196/2003- 3121

.. va. faw, s wim
New Delhi, the 10thMarch, 2004
(INCOMETAX)

5.0 .-861.—In exercise of powers conferred by the
sub-clause (v) of clause (23C) of section 10 of the Income-
lax Act. 1961 (43 of 1961), the central Govemment hereby
notifics the ""Shni Sachiya Mata Trust, Osian, Rajasthan"
for the purpose of the said sub-clause for the assessment
vears 1998-1999 to 2000-2001 subject to the following
conditions, namely ;-— '

{iy the assessee witt apply its income, or accumu-
late for application, wholly and exclusively to
the objects for which it is established;

()  thc asscssze will not invest or deposit its fund
(other than voluntary contributions received and
maintained in the form of jewellery, fumiture etc.)
for any period during the previous years
relevant to the assessment years mentioned
above other wise than in any one or more of the
forms or modes specified in Sub-section (5) of
Section 11;

(i) this notification will not apply in retation to any
income being profits and gains of business,
unless the business is incidental to the attain-
ment of the objective of the assessee and sepa-
ralc books of accounts are maintained in respect
of such business;

{iv)  thc asscssee will regularty file its retum of in-
come before the Income-tax authority in accor-
dance with the provisions of the Income-tax Act,
1961:

{v)  that in the event of dissolution, its surplus and
the asscts will be given to a charitable
organisalion with similar objectives

[Notilication No. 79/2004/F Nao, 197/196/2003-ITA-I]
t.P.S. BINDRA, Under Secy.
T3 foeedt, 10 W, 2004
{ 3FTRT)

T 3. 862, — HAMFT ATHEH, 1961 (1961 H43)
R 10 % @S (23-71) ¥ 39@E (v) BR VT i
T L T FR FIER TAegN ¢ o wfeer e e,
AT, T 0 =1 2001-2002 7% ¥ fre Frafafaa
Tt ok AT Twd g v I WS ¥ W st s
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wft ¥ forg wrifmr & € e 4@ FReR *
waiy  srem @ s gl T e i w;

(iv) - w-Froifiet st sifbfram, 1961 % el ¥
ATRR oAt s foroit frafim w9 @ s
wfieret & e Free wOm;

v) Foea =t faft § wa sifafem ofimi ik
el waE Sl 9 yeid e Rt @
il

[orfergaen . 80/2004/%1. §. 197/196/2003-3mERu-1]

. ftuw. i, o afaw
~ New Delhi, the 10th March, 2004
(INCOME TAX)

S.0. 862.—In exercise of powers conferred by the
sub-clause (v) of clause (23C) of Section 10 of the Income-
1ax Act, 1961 (43 of 1961), the Central Government hereby
notifies the ""Shri Sachiya Mata Trust, Osian, Rajasthan”
for the purpose of the said sub-clause for the assessment
year 2001-2002 subject to the following conditions, namely

(i) the assessee will apply its income, or accumu-
late for application, wholly and exclusively to
the objects for which it is established;

(i) the assessee will not invest or deposit its fund
(other than yoluntary contributions received and
- maintained in the form of jewellery, fumiture etc.)
for any period during the previous years rel-
evant to the assessment years mentioned above
other wise than in any one or more of the forms
or modes specified in Sub-section (5) of
Section 11;
(i) thisnotification will not apply in relation to any
income being profits and gains of business,
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“unless the business is incidental to the attain-

ment of the objective of the assessee and sepa-

rate books of accounts are maintained i in respect
of such business;

(iv) the assessee will regularly file its return of in-
*  come before the Income-tax authority in accor-
dance with the provisions of the Income-tax Act,

1961.

(v) thatin the event of dis‘solution, its surplus and
- the assets will be given to a charitable
- organisation with similar objectives
[Notification No. 80/2004/F No. 197/196/2003-1’1‘A-1]
- 1.P.S. BINDRA, Under Secy.
¥ fewelt, 11 =, 2004
(3ma+T)
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T F TR mw”mmm
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[ cfirger 5. 91/2004/%. 6, 197/11/2003-3T¢2e-1]

ot 0w, farz, ovR Wi
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I S T : A 10, 200478 21, 1926

New Delhi, the 11th March, 2004
(INCOMETAX)

8.0 . 863.—In exercise of powers conferred by the
Sub-clause (v) of clause (23C) of Section 10 of the Income-

tax Act, 1961 (43 of 1961), the Central Governmet hereby '

notifies the "Sree Padmanabhaswamy Temple trust,
Trivandrum" for the purpose of the said sub-clause for
the assessment years 1996-1997 to 1998-199% subject to
the following conditions, namely :—

@) the assessee will apply its income, or accumu-
late for application, wholly and exclusively to
the objects for which it is established; -

@) the assessee will not invest or deposit its fund
(other than voluntary contributions received and
maintained in the form of Jewellery, furniture etc.)
for any petiod during nd previpus years rel-
evant to the assessment years mentioned above
other wise than in any one or more of the forms

@ur modes specified in Sub-secﬂoﬁ(&) ¢£Sectlon '

]l - -

@) thisnotification will not g
income being proﬁts :
unless the business is 18
ment of the objectives o
rate books of accounts ares
of -such business; wy’i.’c‘f‘

lation to any
of business,

@(v) the assessec will regubity file its return of in-
“ come before the Income-tax authority inaccor-
dance withthe pmvmons ofthe Inoome—tax Act,

1961;

™) that m the event of dissolution, its sufplus and
' the assets will be given to- a charitable
* organisation with similar objectives

[Notification No. 91/2004/F No. 197/1 1/2003-ITA-T]
LP.S. BINDRA, Under Secy.
x4 e 12 T, 2004
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[ sihmen v, 9972 oo#m. 4, 197/197/5003—611113?( -1
SECH. form, orer wiem
New Delhi, the 12thMarch, 2004
(INCOME TAX)

5.0 . 864.—In exercise of powers conferred by the
Sub-clise (v) of clause (23C) of Section 10 of the Income-
N Act 961 (43 of 1961), the Central Government hereby
notifics the "William Carey Study and Research Centre,
Kolkata" for the purpose of the said sub-clause for the
assessmicnt years 2002-2003 to 2003-2004 subject to the
following conditions, namely :—

(i} the assessee will apply its income, or accumu-
tate for application, wholly and exclusively to
the objects for which it is established;

(i)  the assessee will not invest or deposit its fund
(other than voluntary contributions received and
maintained in the form of Jewellery, fumiture etc.)
for any period during the previous years
relevant to the assessment years mentioned
above other wise than in any one or more of the
forms or modes specified in Sub-section (5) of
Scetion 11;

T M § e bR e b

r

(i) this notlﬁw:lon wﬂ/ not apply inrelation to any
income being profits and gains of business,
unless the business is incidental to the attain-
ment of the objective of the assessee and sepa-
rate books of accounts are maintained in respect
of such business; .

(iv)  the assessee will regularly file its return of in-

‘come before the Income-tax authority in accor-
dance wittfthe provisions of the Income-tax Act,
1%61;

(v) that in the event of dissolution, its sitplus and
the assets will be given to a charitable
organisation with similar objectives

[Notification No. 9/2004/F No. 197/197/2003-ITA-]}
IPS. BINDRA, Under Secy.
( anfider e v )
(ST
T fawed, 31 7, 2004
N A 865‘.—wﬁ'qéaﬁa;a’-rﬁrﬁﬂq, 1955 {1955
%123) FHIR 19 F T (@) SR 4R 20 F 39977 (1) g0
T VIR 1 T TR g, HEE W, YR ferd F
QT FT F IYER WG, 5t ST ¥, fE, s9 ey
i, seite R S A R 1-4-2004 B 1 59 I8
mmwfmmaﬂ%ahﬁ'@ﬂm -12-2005 = a7afy
¥ fag, mmmﬁmﬁmmmmm
T A9 ot T D, 24050-650-26000/—€TT T I AT
H Wmﬁ%ﬁaﬁm#mﬁﬁﬁm%uo
[Fte Ho 8/5/2003-4 301-1]
. W W=, R Afem
(D_epaﬁment of Economic Affairs)
' (BankﬁgDivisinn)
New Delhi, the 3 Ist March, 2004

S.0. 865.—In exercise of the powers conferred by
clanse (b) of Section 19 and Sub-section (1) of Section 20
of the State Bank of India Act, 1955 (23 of 1955), the Central
Government, after consultation with the Reserve Bank of
India, hereby appoints Shri Ashok K. Kini, Deputy
Managing Director, State Bank of India as Managing
Director, State Bank of India in the pay scale of Rs. 240350-
650-26000/- with effect from the date of his taking charge
onor after 1-4-2004 and upto 31-12-2005 i.e. the date ofhis
superannuation or untll further orders.whichever is
aarher

[F. No. 8/5/2003-B.0.I
RAMESH CHAND, Under Secy.
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
(Department of Consumer Affairs)
New Delhi, the 10th March, 2004

S.0. 866.-— Whereas the Cemral Government, after considering the report submitted to it by the prescribed
authority. is satisfied that the Model described in the said report (See the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to'maintain its accuracy over period of
sustained use and to render accurate service under varied conditions:

Now. therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act.
the Central Government hereby issues and publishes the certificate of approval of the Model of a counter machine’
with brand name "EVEREST” (herein referred to as the Model), manufactured by M/s. Raj Engineering Industries.
B-17/D/B. Street No. 9, Anand Parbat Industrial Area, New Delhi-110005 and which is assigned the approval mark IND/
09720053/471: : :

The said Model (figure given below) is a counter machine. Its maximum capacity is 10kg.

Further, in exercise of the powers-conferred by Sub-section (12) of the said Section, the Central Government
hereby declares that this certificate of approval of the Model shall also cover the weighing instruments of similar
make. accuracy and performance of same series with maximum capacity in the range of 500g. to-50kg., manufactured by
e samic manulactnrer in accordance with the same principle, design, accuracy and with the same materials with which,
the approved Mcdet has been manufactured. '

[F. No. WM-21(26)/2003].

P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 10th March, 2004

5.0. 867.— Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (See the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustzined use and to render accurate service under varied Con_ditions; \ -

Now, therefore, in éxercise of the powers confefred by Sub¥sections (7):and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of non-automatic (Platform machine-

Pro Weight type) weighing instrument with analogue indication of “‘PL1"’ series of medium accuracy (accuracy class-

1) and with brand name "EVEREST” (herein referred to as the Madel), manufactured by M/s. Raj Eng'ineeﬂng

Indusirics, B-17/D/B, Sireet No. 9, Anand Parbat Industrizal Area, New Delhi-1 16005 and which is assigned the approal
mark INDA9/2003/477- : ' o -

(Ptatform machine-Pro Weight type) with a maximum capacity of 300 kg and minimum capaacity of 2kg. The
verification scale interval (e) is 100g. o :

In addition to sealing the stamping plate, sealing is also done to prevnt the opening of the machine for
fraudulent practices. : '

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the Model shall also cover the weighing instruments of

similar make, accuracy and performance of same series with maximum capacity above 50g. and up to 1000kg with veri- _

fication scale interval (n) in the range of 100 to 10000 for ‘e’ value of 5g or more and with ‘e’ value of 1x 10%, 2021510k,
2x10¥ or 5x10% being a positive or negative whole number or equal to zero manufactured by the same manufacturer

in accordance with the same principle, design and with the same materials with which, the approved Model has been

manufactured.
{F. No. WM_-2}(26)/2003]

. P A KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi. the 12th March. 2004

8.0. 868.-— Whereas the Central Government. after considering the report submitted to it by the prescnbed
authority. is satisfied that the'Model described in the said report (See the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measurcs (Approval of Models) Rules: 1987 and the said Modet is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions: :

Now. therefore. in exercise of the powers conferred by Sub-sections (7) of Sectioi 36 of the said Act, the -

Central Government hereb\ publishes the certificate of approval of Model of non-automatic weighing instrument
(Weighbridge-multi load cell tvpe) with *"WB™" series belonging to medium aecuracy (accuracy class-I1H) and with
brand namie "CAL-ON" (herein referred to as the said Model). manufactured by M/s,Cal-On Instruments. 16-51. Prasant
Nagar. Opposite Survey of India. Uppal Hyderabad-500039 and whicls is assigned the approval mark TINDAY9/2003/1 83:

The said Model is a strain gauge type load ccll based npn-automatic weighing instrument

(Weighbridge-multi load cell type) working on the principie of load cel with digital indication of maximum.

capacity 30 tonne. minimuom capacity IOOkg and belonging to medium accuracy class (accuracy class-111).
The value of verification scale interval "e” is Skg The display unit is of light cmilting Dlode. (LED) type. The
mstnuments operates on 230V, 30Hz alternative power supply. B

fn addition to sealing the stamping pldte sealing is donc to prevat the op&ung y of the machine for fraudulent
practices. . :

Further. in exercise of the powers conferred by Sub-section (12) of the said Section (ho Central Government
hereby declares that this certificate of approval of the said Model shall also cover the weighing instrnuments ol similar
make. accuracy and performance of same series with maximum capacity above 5 tonne and up to 50 tonnc and with

number of verification scale interval (n) in the range of 500 to 10,000 for *¢” value of 5kg or morc and with "¢’ valuc of

Ix10% 2> 10k or 5% 10k k being a positive or negative whole number or cqual to zero-manufactured by the same manu-
facturer in accordance with the same principle. design and with the same materials with which. the approved Model

has been manufactured. .
' |F. No. WM-21{103)y2002]

P. A, KRISHNAMOORTH¥. Dircctor of Legal Mctrology
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1388 THE GAZETTE OF INDIA_: APRIL 10, 2004/CHATTRA 21, 1926 {ParT [1—8gc. 3(ii)]

New Delhi, the 12th March, 2004

S.0. 869.-—Whereas the Central Government, after considering the report submitted to it by the prescribed
anthority. is satisfied that the Model described in the said report (See the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to mamtam its accuracy over pcrlods of
sustained use and to render accurate service under varied conditions;

Now. therefore, in exercise of the powers conferred by Sub-sectioni {7) of'Seetion 36 of the said Act, the

Ceutral Gevernment hereby publishes the certificate of approval of Model 6f non-automatic weighing instrument

(Conversion kit for Flatform) with “PC” series belonging to Medium accuracy (accuracy class-IIT) and with brand name

“("AL-ON" (herein referred to as the said Model), manufactured by M/s Cal-On Insiriidents, 16-31, Prasant Nagar,
Opposite Survey of India, Uppal Hyderabad-500 039 and which is assigned the dpproval mark IND/09/2003/184, =

The said Model is a strain gauge type load cell based non-automatic weighing instrument (Conversion kit for
Platformn) working on the principle of load cell with digital indication of maximum capacity 300kg, minimum capacity 2kg

angk betonging to medium accuracy class ((lccuracy class-1H). The value of verification scale interval "¢’ is 100g. The -

display neitis o light cmitting Diodec (LED) type, The 1nstmments opcrates on 23()\/ 50Hz alternative poWer supply.

tn addition 1o seating ihe stamping plale, scaling is donc to prcvcnt the opemn[, of t]le machine for fraudulent

practices,

Further. in excreise of the powers conferred by Sub-scction (12) of the said Section, the Central Government
hereby declares thal this certificate of approval of the said Model shatt-also cover the weighing instruments of similar
miake. accuracy and performance of same serics with maximum capacitv above 50kg and up to 5000kg and with number
ul verification scald interval (n) in the range of 500 1o 10,000 for."e’ value of 5g or more and with e’ value of 1x 10¥,

“1tr or 5 - 10%, Kk being a positive or negative whole nmumber or oqual to zero, manufactured by the same manufacturer
i accordance will he same principle. design and with the same materials with which, the approved Model has been
nanwlactured.

© [F. No. WM-21{103)2002]
P A KRISHNAMOORTHY Director of Legal Metrology.
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New Delhi, the 12th March, 2004

- S8.0. 870.-“Whereas the Central Government, after considering the report sibmiitted 1o it byithe prescribed
authority. is satisfied that the Model described in the said report.(See the figure given ticlow) is in conformity: with:the
provisions of the Standards of Weights and Measures Act,,l-_97_6}(6(_)0fx19?6_w Jg\cismﬂsﬁwmmand
Mcasures (Approval of Model) Rules, 1987 and the said Model is likely to mammt‘tsa&mcygyer,ggmds of
sustaincd use and to render accurate service under varied conditions; ST T A AR e e

Now. therefore, in exercise of the powers conferred by Sub-section () 6f $EeHion 36 bf the said Act, the

Central Gevernment hereby publishes the certificate of approvat of the selfiridicati ;- Higd-abtontatit (Table Top tipe)
weighing instrument with digital indication of “WTC” sexies of medinm acciragy (acsurscy class-H) and withrbrand
hame “WEIGHTRONIX" (herein referred to as the Model), manufactures by M/s Weightronix Gentrols, }6, Hisdustan
med the

Kohinoor Industrial Complex. L.B.S. Marg, Vikhroli (W), Mumbai-400083, Mahagashira, aad which s assigned th
approval mark INDA9/2003/317. : - P

The said Model (see the figure given) is a strain’ gauge type load cell “"based ‘noni-automatic” weighing
instrunient (Table top type) with a maximum capacity of 20 kg and miniiifim capacity of 40g The'vesification sdale
interval (¢) is 2g. It has a tare device with a 100 percent subtractive retaine tare effect: The-light emistimg-diods (LED)
display indicates the weighing result. The instruments operates on 230V, 50Hzaitmwcuﬂentpm SOPPY -

In addition to sealing the stamping plate. sealing is also done to prevent the opening of the machine for -
frandulent practices. -

Further. in cxercisc of the powers conferréd by -Sub'-sactioh;( 12) of the said Section, . the-Central Government
hereby declares that this certificate of approval of the Model:shall also cover the weighing instramerits of similar
make. accnracy and performance of same series with maximum capacity upto 50kg with verification scale interval (n)
in the range of 100 to 10,000 for "¢’ value of 100mg to 2g and with verification scale iriterv n) in the range of 500 to
10000 for "¢’ value of 5g or more and with "¢’ value of 1x 10k 2x10¥ or 510 k being a positive or négative whole
number or cqual to zero. manufactured by the same manufacturer in accordance with the“samé principle. design and
with the same materials with which, the approved Model ' has been manufactured.

[F. No. WM-21(304y2001]
P. A. KRISHNAMOORTHY. Director of Legal Metrology.
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New Dethi, the 12th March, 2004 | .

$.0. 871.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority. is satisfied that the Model described in the said report (See the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Welghts and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to mamtam its accuracy over periods of
sustained use and to render accurate semce under varied conditions; :

Now, therefore, in exercise of the powers conferred'by Sub-section (7). of Section 36 of the said Act, the
Central Government hereby publishes the certificate of approval of the self indicating, non-automatic [(Plateform type)
weighing instrument with digital indication of “WTE" seties of medium accuracy (accuracy class-IIl) and with brand
fame "WEIGHTRONIX" (herein referred to as the Model), manufactured by M/s Welghtromx Controls, 16, Hindustan
Kohinoor Industrial Complex, L.B.S. Marg, Vikhroli (W), Mtunbal-400083 Maharaslrtra and whichis asmgned the
approval mark IND/09/2003/318.

The said Model (see the figure given) is a strain gauge type load cell -based non-automauc weighing
instrument (Plateform type) with a maximum capacity of 3000 kg and minimum capacity of 20kg. The verification scale
interval (¢) is 1 kg. The load receptor is in the form of tank/hopper/Silo. It has a a_tare device with a 100 percent
subtractive retained tare effect. The light emitting diode (LED) display mdxcatm the weighmg result The mstmments
operates on 230V, 50Hz altemative current power supply.

In addition to sealing the stampmg plate, sealing is also donc 10 prevent the opemng of the machme for
frandulent practices.

Further, in exercise of the powers conferred by Sub-section (12) of the said Section, the Central Government

hereby declares that this certificate of approval of the Moded shall also cover the weighing instruments of similar
makc. accuracy and performance of same series with maximum capacity above 50kg and upto 5000kg with verification
scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more-and with ‘e’ value of 1x 105, 2x10% or 5x10%,
"k’ being a positive or negative whole mumber or equal to zero, manufactured by the same manufacturer in accordance
with the same principle, design and with the same materials with which, the approved Model has been manufactured.

[F. No. WM-21(304)2001}
P. A KRISHNAMOORTHY, Director of Legal Metrology.
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New Deihi. the lZﬂ}riV[zﬁ;c.h' 2004 ,
5.0. 872.—Whereas the Central Govemment, after eonsndenng the repcrt submltted toit bv the prescnbed

authority. is satisfied that the Model described in the saith report {See the figure Biven beélow) is in conformity with the-
provisions of the Standards of Weights and Measures Act; 1976 (69-of 1976)-and the Standards of Weights and'

Measures (Approval of Models) Rules, 1987.and the said Madgl.is. hkely A0 .maintaiits: anenmey over:periods of -

susmmed use and to render accurate service under varied cundltlons

Now. therefore, in exercise of the powers conferred by Sub-secn 0 of Secuon 36 of the saad Act, the
Central Government hereby- publishes the certificate of apptoval of the setfindicatitig; non-automatic (Plateform: type)
weighing instument with digital indicatien of “WTC™ setiey: oﬁﬁé&ﬂnmﬁamcy class-ilP) aid with bramd
name "WEIGHTRONIX” (herein after referred to as the:Model);: manufactyres by M/s ‘Weightronix Contruis; 16,

Hindustan Kohinoor Industrial Complex, L.B.S. Marg, Vikhroli (W), Mumh m&mm@mwmm assigned.
the approvat mark IND/09/2003/319. 1 o

The said Model (see the ﬁgure given) is a straxﬁ gauge typc load ¢eII basad 'on—automauc we:ghmg_
instrument (Plateform type) with a maximium caglicity of 100'kg &nd miftinvren ‘Eapactfy 6f 2005 The verificatich scile
interval (e) is 10g. It has a tare deviee witha lmpwmmbmimmﬁ»eﬁea Lﬁéﬁgﬁarﬂntﬁngdiode-
(LED) display indicates the Welghll’lg result. The 1MW@:239¥ mﬂmwequrmnmwermpplv :

In addition to sealmg the . stamping glale., se: ling.
frandulent practices.

L]
A

Further, in exercise of the powers conferred by Sulysaction (12) of the said: Section,  the Central Government
hereby declares that this certificate of approval of the: Mﬁ.debshalialsq cover the weighing instruments of similar
make, accuracy and performance of same series with maximnm capacity above 50kg and upte 300kg with. venﬁcaﬂon

scale interval (n) in the range of 500 1o 10,000 for ‘e valueafigmmotemdwﬂh ¢ value of Ix 10%, 2x10¥ or 5x10%,

k being a positive or negative whole mimber or equal to zero, masufaétured by the same manufacturer in accordance
with the same principle, design and with the same materials with w}nch, the approved Model tas been manufactured.

. o ~ [F. No. WM-21{304¥2601]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 15th March, 2004

S5.0. 873.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority. is satisfied that the Mode! described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules. 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions:

Now. therefore. in exercise of the powers conferred by Sub-section (7) and (8) of Section 36 of the said Act,
the Ceatral Governmient hereby issues and publishes the certificate of approval of non-automatic (Plateform Machine
Pro-weight type) weighing instrument with analogue indication of “PFS-297" series of medium accuracy (accuracy
class-TH) and with brand name ~“Unique™ (hereinafter referred to as the Model). manufactured by M/s Emmkay Weighing

Systems. C.T. Road. Batala. District-Gurdaspur, Punjab-143595 and which is assigned the approval mark IND/09/
J003/482 .

The said Model  is a mcchanical steclyard type liver based non-automatic weighing instrument (Plateform

Machine Pro-weight type) with a maximum capacity of 300 kg and minimum capacity of 2kg. The verification scale
interval (¢) is E00g, '

hiaddition to scaling (he stamping plate, sealing is also done to stop the opening of the machine for fraudulent
practices :

Further. m exercisc of the powers conferred by Sub-section (12) of the said Scction 36 of (he said Act. the
Central Government hereby declares that this certificate of approvat of the said model shall also cover the weighing
wstniments of similar make, accuracy and performance of same serics with maxinmm capacity above 50kg and upto
L000kg with verification scale imerval (n) in the range of 100 to 10000 for "¢ value of 5g or more and with "¢ value
oF 1-10M 2<10% or 310%, k being a positive or negative whole number or cqual (o zero, manufaciured by the same
nuinufacturar in accordance with the same principle. design and with the sanc materials with which the approved
model has been manufactured.

|F. No. WM-21{45)/2003)
P. A KRISHNAMOORTHY. Dircctor of Legal Metrology

e A b b s 4k b s s b bt



[9r1 I—avE 3(ii)] I T TG < 3T 10, 20047949 21, 1926 ' 1597

ﬂiﬁ:ﬁ“‘t 15 \rd, 2004

1. 3. §74.—F3M0 TTER ¥, ﬁmm“@mm&wﬁmaﬁ%mwm@w%ﬁa
I frdd @ afvfa Az (W & T s 3) a2 IR T wern wfufEm, 1976 (1976 1 60) AWM W= T WG 9EE
(viEe 1 o) frem, 1987 % STEd & e ¥ i wm e aﬁnmﬁm%%mmw&mﬁzﬁ\ﬁ I Rigw
Fenefen wrerg W@ SRl wfiferfirl F s S wew o @

574; o79, ﬁuwmaﬁxﬁmaﬁﬂm%ﬁm(?)mmﬁmﬁmmm@ﬁwm&@m
e, Tt TR, aegrear-364515 (T ANFERE wRe TR F WIEw w0, frek wie w5 m ¢ oo i < e

# (Ford 7o 5% vvaw SH ArEm E T ) ot fed srgw‘mﬁﬁsrréqaﬁ/owzoowsmj&ﬁmmvm'% SR
THTOS ST SR T e ¥

s Aiew (gt W) T Afrre Feve Wi ¥ frawt afisem a0 o ¥

i A e A Y (12) B S W i o, e o e & e s e
STHIEA % 39 FAIYT % Siavia, e el g 3 fagr, feone % o st e 9 fafafie o e &
& Ao, Aenefa AR FETEr % die ST o g1 S 500 W, § 50 foR . Ao Y sstehan i A Yo _

. (4. 5o W-21(17)/2002]
R, Fomaf, frkees, fafers wm B




[T IR T

1598 THE GAZETTEOQOF INDIA APRIL 10, 2004/CHAITRA 21, 1926 [ParT II—SEC. 3(ii)}

New Delhi the 15th Ma,rch, 2004

S.0. 874.—Whereas the Central Government, after tensidering the report submitted to it by the prescribed
authority. is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Model) Rules, 1987 and the said Model is likely m maintain its accuracy gver period of sustained
use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-section (7) of Seetion 36 of the said Act, the
Central Government hereby publishes the certificate of approval of the Model of mechnical counter machine, (herein-
relerred to as the Model) with brand name “Silver Metric Scale”, manufactured by M/s. Silver Metric Scale, Shivaji
Nagar. Savarkundla-364515 (Gujarat) and which is assigned the approval Mark IND/09/2003/75.

The said Model (see the figure) is a mechanical counter machine of maximum capacity 10kg.

Further. in excreise of the powers confcrrcd by Sub-section (12) of the said Section, the Central Government

hereby declarcs (hat this certificate of approval of the model shall also cover the mechanjgcal counter machines of

_similar make. accuracy and performance with range of 500g to 50kg manufactured by the same manyfacturer in

accordance with ihe same principle. design and with the same materials with which, the appraved Model has been
suanufictured.

[F. Nao. WM=21({7)/2002]
P. A. KRISHNAMOORTHY, Directar of Legal Metrolagy
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New Delhi, the 15th March, 2004

S.0. 875.—Whereas the Central f3overnment, after considering the report submitted to it by the prescribed
authority. is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of Model of counter machine with
brand name Atlas Scale (hereinreferred to as the Model) manufactured by M/s. Atlas Scale, opp. Octroj Naka.
Savarkindla-364515 {Gujarat) and which is assigned the approval Mark IND/09/03/31;

The said Model (see the fighure given below) is a counter Machine. The maximum capaciy is 10kg.

Further, i exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with capacity ranging from 500g to 50kg manufactured by the
sanie manufacturer in accordance with the same principle, design and w1th the same materials with which, the approved
model has been manufactured.

[F. No. WM-21(247)/2002]
P. A. KRISHNAMOORTHY, Director of Legal Metrology.
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New Delhi, the 15th March, 2004

5.0. 876.—Whereas the Central Government, aftér considering the report submitted to it by the prescribed
authority. is satisfied that the Model described in the said report (See the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions; '

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8)  of Section 36 of the #aid Act,
the Central Government hereby issuses and publishes the certificate of approval of non-automatic (Plateform machifie-
Pro Weight type) weighing instrument with analogue indication of “HSW” series of medium accuracy (accuracy class-
111y and with brand name “SONY” (herein referred to as the said Model), manufactured by M/s Hatyana Scale Works,
B-1757/3, Shastri Nagar, Delhi-52 and which is assigned the approval mark IND/9/2003/486.

The said Model is a mechanical steelyard type liver based non-automatic weighing instrument (Platform
machine-Pro Weight type) with a maximum capacity of 300kg, and minimum capacity of 2kg. The verification scale
interval (¢) is 100g.

In addition to sealing the stamping plate, sealing is also done to ptevent the opening of the machine for
fraudulent practices.

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Governmen) hereby declares that this certificate of approval of the said Model shall also cover the weighing
instruments of similar make, accuracy and performance of same series with maximum capacity above 50kg and up to
10.00ky with venfication scale interval (n) in the range of 100 to 10,000 for ‘e’ value of 5g or more and with ‘e’ valne
of 1= 105 2x10% or 5x10k k being a positive or negative whole number or equal to zero, manufactured by the same

manufacturer in accordance with the same principle, design and with the same materials with which, the approved.

Model has been manufactored.
[F. No. WM-21(28)/2003]
P. A KRISHNAMOORTHY, Director of Legal Metrology.
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" New Delhi; the 15t Marth, 2004

5.0. 877.—Whereas the Central Govemnment, after-considering the report submitied to it by the prescribed
authority, is satisficd that the Model described in the said report (See the figyre given below) is.in conformity with the . .. .

provisions ol the Standards of Weights and Meagures Act, - 76 (60 of 1976) and the, Standards of Weights and
Mcasures (Approval of Models) Rules; 1987 and the sadid Model is likely to maintain rceuracy ':OYEF periods of

sustained use and to render accurate service under varied conditions: - 7F

Nov, therefore, in exercise of the powers conferred by-Subsseotions' (7)md (8) of Soction 36 of the saidAct,
the Central Government hereby issuses and publishesthe~Qertiﬁcai&"e_zf;apgrqyalgpﬁﬂa_e;quql.of acounter maching.of -
HSW™ series und with brand name “SONY”™ (herein refesred to as the said Model). manufactured by M/s: Haryana .
Scale Works. B-1757/3, Shastri Nagar, Delhi-52 and which is assigned the approval marl  IND/09/2003/487,

The said modet (see the figure given below) is a counter machine. Its maximum capacity is 10kg.

Further. in exercise of the powers conferred by Sub-section {12)-of Section 36 of the.said Act, .the Central
tjovernment rercby declarcs that this certificate of approval of the . Model shall also cover the weighing instruments -
of similar muke. accuracy and performance of same series with maximum capacity in the range of 500g 1o S0k,
Manufactured by the same manufacturer in accordance with the same principle, design, accuracy and with the same
rriterials with which, the approved Model has been manufactured.

[F. No. WM-21(28)/2003]

P. A. KRISHNAMOORTHY, Director of Legal Metrology.
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New Delhi, the 315t March, 2004

S.0. 878.—Whereas the Central Government. after considering the report submitted to it by the prescribed
athority. is satisfied that th¢ Model described in the said report (See the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act. 1976 (60 of 1976) and the Standards of Wetghts and
Measures (Approval of Models) Rules. 1987 and the said Model is likely to maintam its accuracy over periods of
sustained use and to render accurate service under varied conditions; -

Now. therefore. in exercise of the powers conferred by Sub-sections (7).and (8) of Section 36 of the said Act,
the Central Government hereby issuses and publishes the cestificate of approval of Model of a Taxi Meter with digital
indication with brand name “ET-1500L" (herein referred to as the said Model), manufactured by M/s Genus Overseas

Elcctronics Lid.. $pl-3. RICO Industrial Area. Sita Pura Tank Road, Jaipur, Ralasthan-‘mzmz and which is assigned the
approval mark IND/N9/2002/148:

The said model is a “Taxi Meter” with digital indication incorporated with o distance and time measuring
device. It totatizes continuously and indicates at any moment of the joumcy. ‘the charges payable by (he passenger.
The “farc to pay” is a function of the meter in terms of the distance travelled and below a certain spced of the length
of the time occupicd. The reading of the meter is indicated by seven segment Vacuum Florescent Display (VFD). In
addition to scaling the stamping platc. the puise generator. cable connectors and the mnin machine nre (a be scaled so
as to prevent their opening for fraudulent practices. The k™ factor of the meter is 1274 pulscs/km.

" |F. No. WM-21(55).2002}
_P. A KRISHNAMOORTHY, Dircctor of Lcgal Metroiogy.
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M]NISTRY'OF‘PE'I’ROLEUM AND NATURAL GAS
" New Delhi, the 1st April, 2004
S. O. 879.—Whereas it appears to the Central Government that it is necessarv in the pubhc interest that for the
transportation of petroleum products fromj:h_g:‘ Panewadi (Manmad) terminal in the State of Maharashira, an extension
pipeline to Manglya (Indore) in the State of Madhya Pradesh shouid be laid by Bharat Petroleum Corporation Limited;
And whereas it appears to the Central Government that for the purpose of laying such pipeline, it is necessary to
acquirc the right of user in the land under Wthh the said pipeline is proposed fo be laid and which 15 described in the
Schedute annexed hereto;

Now. therefore, in exercise of the powers conferred by Sub-section (1) of Section 3 of the Petroleum and Minerals
Pipclines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central Government hereby declares its
intention 1o acquire the right of user therein; .

Any person, interested in the land described in the said Schedule may, within twenty-one days from the date on
which copics of the Gazette of India containing this notification are made available to the public, object in writing to the
acquisition of the right of user therein for laying of the pipeline under the land to Shri V. P. Pathak, Competent Authority,
Mumbai-Manmad Pipeline Extension Project, Bha(at Petroteum Corporation Limited, C/19-A, Scheme No. 78, Slice No. 5,
A.B. Road, [ndorz-452010 (Madhya Pradesh).

TEHSIL : INDORE DISTRICT: INDORE 7 STATE : MADHYAPRADESH
Name of Village ' Survey No. Area in Hectare
i 2 3
L. .Kalem'y:l ) 2011 0.0440
341 00340
A "t - b : R R
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New Dethi, the 4th April, 2004

S. 0. 876~ Whereas, it appears to the Central Government that it is necessary in the
public interest - that for the transportation of petroleumn products from Gujarat Refinery,
Indian Oil Corporation Limited, Vadodara in the state of Gujarat to Dumad Tank Farm,
Taluka Vadodara in the state of Gujarat, pipelines should be laid by the Gujarat Refinery,
Indian Oil Corporation Limited, Vadodaray

And whereas, for the purpose of laying such pipeline, it is necessary to acquire the right of
~ user in the land described in the Schedule annexed to this notification;

Now, therefore, in exercise of powers conferred by sub-section (1) of the section 3 of the
Petroleum and Minerals Pipelines (Acquisition of Right of User on Land) Act, 1962

(50 of 1962), the Central Government hereby declares its intention to acquire the right of
user therein;

Any person interested in the lands,described in the said Schedule may within twenty-one
days from the date on which, the copies of this notification, as published in the Gazette of
India, are made available to the general public, object in writing to the acquisition of the
right of user thereinfgr laying of the pipeline under the land to Shri V J Rajput, the
Deputy Collector and Competent Authority, Gujarat Refinery, Indian Oil Corporation

‘Limited., 3/122, Township, Gate No.3, P.O.Jawaharnagar, Vadodara-391370, Taluka &
District: Vadodara, State : Gujarat.

Taluka : Vadodara, District : Vadodara State : Gujarat |
Sr. Name of Village Survey / Block  Partif Any ROU Area
No. No. __ Ha. | Ar. | Sq.mt
1 2 ' 3 4 . 5
1 RANOLI 927 0o 21 95
926 0 ~01 16
928 0 34 78
352 0 39 74
2 PADAMALA 423 0 04 81
‘ 424 0 o7 08
3 AAJOD 143 0. 17 28

[No. R-25011/6/2000-O.R+]
RENUKA KUMAR, Under Secy.

1054 GI2004—6
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4 feeelt, 5 oy, 2004

. 3. 877.— F=NY WWW@WW(@#W?EW F
o) P, 1962 (1962 @1 50) & a1 2 ¥ @ (F) F wawwr 3, ava wwIR ¥
e ok argfae N9 Faem B ARgEEs gem @ o 918 g 27 o,
2000 &' & &9 1623 A 10 9o, 2001 &1 om0 € ok i wewm &
Iferem R argfas A Fareg @ afRgE g #oon. 2361 arfkg 11 Ry 2001
WWWWTngqﬁmaﬁmﬁﬁWmmﬁmWEkﬂmw

SR & AT S - S - Aew WEweTET ¥ R e wReW & ped @
Wmﬁﬁ*ﬂm@waﬂ%ﬁ% S

[ 6. 3IR-31015/18/1998-30.3-11]
e, s at

New ﬁé!hﬁﬁéﬁih Apd 2004,

S.0.877.—In modification ot nonﬁuhons af the szermnent of India in the
Ministry of Petroleum and Natural Gas $.0. 918 dated the 27" April, 2000 and.
S.0. 1623 dated the 10% July, 2001 and in partial modification of the notification of
the Government of India in the MimStry of Petroleum and Natural Gas'S.0. 2361
dated the 11™ September,2001, in pursuance of clause (a) of section 2 of the
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act,1962
(50 of 1962) the Central Government “ hereby authorizes Shri Prahalad V. Kachare
to perform the functions of competént authority for Miimbai-Manmad-Manglya
Pipeline under the said Act, within the territory of States of Maharashtra and
Madhya Pradesh; _

[No. R-31015/18/1998-O.R.-li]
- HARISH KUMAR, Under Secy.

¢ et s aﬁa,'zom- ‘

w13 878.— Ay wwaR, Yo iR @S uguerss GfY F Swam
& PR o1 o) wfRifEE, 1962 (1962 P 50) B HURT 2 & @IS (F) D
FFER ¥ iR ARG WHR B Ugifer R wrplies Nw werm B sifdgE
. @1 A 3533, AW 7 ATR, zoozaﬁaﬁmmﬁgqﬁﬁﬁﬁﬁw
37 Heldey, (AR, AR), ATYEl, Bel THR B Il W99 & Wod &7 D
HR TgEE B A 3. iPRs # P T-PREG-HoY TguergT IR B
graa 97 ARfEm @ e e uReR ® Gl @ ued w1 @ ey
widrgd ot 21

[, 6. IR-31015/12/2003 -3, 31 ]
T FER, TR wfad

[T Y (T | R . i ' R R T T T P I . o P A T “ . B T PO VT N A S sl
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New Dethi, the 5th. April, 2004

$.0.818.—y, pursuance of clause (a) of section 2 of the Petroleum and
Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962 )
and in supersession of notification of Government of India in the Ministry of
Petroleum and Natural Gas number S.0. 3533, dated the 7® November 2002, the
Central Government hereby authorizes Shri PN Mohanachandran, Deputy
Collector (R.R), Alappuzha, Government of Kerala to perform the functions of the
competent. authority, under the said Act within the territory of the State of Kerala,
in rezect of Cochin-Coimbatore-Karur Pipeline Project -of Petronet CCK
Limited. '

[No. R-31015/12/2003-O.R.-ll]
HARISH KUMAR, Under Secy.

) 7 e, ¢ o, 2004

an.au.sn.—amm, mmmm(q&#mamEmm
v, 1962 (1962 ®% 50) o erey 6 oy Swaer (1) gy wwwer wifdmedl o weflor @A §R, AR

& rom, WO 2, vV 3, ey (i) A, o7 R 2002 @ g 11481 11495 U N
R v AP e urepiiver A Anyrener o SHATEWOY. TR FAL. 3780 WERT 05 B
2002, # oo dutes et 3, iy - 0 '

(@ geo 11491 ug, &¥A 1 & o wafifder Tor B AN,
(i) w2 #, o wive “106” W TR UY W WEAT “106/17 Te

(@ o 11493 w2, ot 1 %, orm e $ GO,
(ii) ooy 2 &, o v 53" & WA “3-167 AN W wOS W .-047 or 4

[, |, ST-31015/45/2001-3N.3AR- 1]
whw R, 7R wiEa

New Delhi, the 6th April, 2004 .

S.0.879.— In exercise of the powers contetred by sub-section (1) of section 6 of the
petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of
1962), the Central Government hereby makes the following amendments in the notification of
the Government of India in the Ministry of Petroleum and Natural Gas number S.0 3780, dafed
the 5% December, 2002, published at pages 11495 to 11509, in Part II, section 3, sub-section
(if) of the Gazette of India, dated the 7™ December,2002, namely:- .
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In the Schedule to the said notlﬁcation,-

(A) at page 11505, in column 1, against village “NANDIYA KALAN”,
(i) in column 2, for survey no. “106”, read survey no. “106/1”
(B) at page 11507, in column 1, against village “JETITYAVAS",
(ii) in column 2, against survey no, “53”, for the areas *3-16",
read “0-04".

[No. R-31015/45/2001-0.R -]
HARISH KUMAR, Under Secy.

¢ feweft, 6 stda, 2004

=, 3. 880.— B AR A ¥Rferaw IR @ aguemg G § SwE @ Ao
w1 i) ofIfrE, 1962 (1962 BT 50) (XY gwY FUB yvera 9w wRIFEw FET T
) & arT 3 B SUERT (1) D IfH A B T R WOR D IR IR wglis
g w5 AREET W B A 1848 T 4 O, 2003, Y NG B 00
aRg 5 eI, 2003 ¥ woldkT @ W ol g7 oW SRRET | Ao A A
RRffe 4 ¥ & MR Ris Rere ke rgam ke sroke
s @ wael) g1 Te-afder smitepy &9 wEwEEA @ WA W ORE TS
¥ g7 e Rera saRepa do weene & vom uwg ¥ wftes] g9 g SRl @
Wﬁagaf%f%mmgqaﬁqﬁaﬁa%mma%WWa%mWﬁaﬁﬁmﬁa%
U omey Y Aoy @Y o)

aﬁ?afﬁwmaﬁrﬁﬂmaﬁmmaﬂmﬂﬁmwzmaaﬁwmﬁ
T3 ofl;

3R weH TG 9, ﬁaﬁﬁmaﬁmsaﬁw(ﬂ?ﬁaﬁm F IR B
oY Rard @ Y 2

3R BT T@ER 3, 9P RO W) RER 70 3 gwaw, o g8 F9EE 8 oM R 5
I g urguenge oM @ fog snff 2, I Sw B gRER @ sl AR @
ﬁﬁf@mﬁmf%;

I W, DT WBR, I AT B uR 6 o SeuRT (1) ERT v ufedl &
yAT @R gU, A8 Hem @) § 5 gw aftrgEen & do oy f fftfe ofr §
Wmmnﬁ%%ﬁw&haﬂaﬁwaﬁiﬁﬁﬁmm%;

AR I TR IH AT D arT 6 A STRT () T W WREE W T
B 5T, wﬁ%ﬂﬁ%%ﬁ&ﬁﬁmﬁﬂwﬁmwmﬁmﬁﬁ
Wﬁ%ﬁwﬁﬁ%ﬁ#ﬁmvﬁﬁwﬁﬁ% T M Ris
mm%ﬁée(ﬁﬁﬁmﬁﬁwmﬁmﬁwﬁ)ﬁﬁ@ﬁml
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qlefeht 2 e RN & wmemtan T 8 PR
o A EL T
LICE qd qean trmuﬁ%fﬁ e R
| 1 2 3. ' 4
(1)gT=2 60 et 00 05 01
61 BC ) 00 04 70
67/2 - 00 00 55
(2) FETIE 34 T - & % 00 00 65
43/2 - 00 01 02
76 Ul 00 12 34
7413 - 00 01 54
75/1 - 00 01 82
7212 LC 00 00 96
- & ¥ 00 00 30
N3 +14243+4 ¥ -adss 0 00 01 32
11571 e : 00 04 .52
(3) QT 5973 T 00 16 59 -
1171 00 . 00 02
502 - 00 03 23
- AR 00 27 93
15273 - 00 12 95
152/2 - 00 10 42
152/1 - 00 07 55
(4) HETH 26 Tl 00 06 81
87 i 00 03 14
86 - 00 01 79
(5) T 327/1 ¥ 00 00 86
330/1 - 00 - 00 37 .
27 Y1 - &1 3@ 00 00 - 40
- 272 Yl — HE 3B 00 00 . 40
© 106 T 00 00 96
94/3 e 00 19 20
94/3 T - B 7% 00 00 07
126 Yt 00 00 55
. AT 00 00 66
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— 1 ] 2 I N | 4 1
tﬁ‘} qreT oy K1k 26 W — a3 35 00 00 10

24/1 - 00 11 24
23/1 ¥ 00 12 %
21/3 - 00 17 55
2173 ¥ — T 2% 00 01 80
19 Y — W o 00 00 55
20 - | 00 18 55
15/4 - 00 08 24
15/1 ¥ 00 01 05
15/5 - 00 25 45
14/7 - 00 04 99
(10) TATg7 (T}, 34 LG 00 10 92
S 23 Y — e I 00 *00 ®
23 W aedm 00 00 75
18/1 - 00 00 93
(11) 7 S 224/2 ey 00 01 92
| 21/2 - 00 02 83
38/2 e — B 26 00 00 a5
(12) Hraew 92 Yy 00 01 00
(13) AT A2 139 - 00 04 90
1193 - 00 12 49
119/1 - 00 00 70
119/2 - 00 13 68
108 T 00 18 61
83 - 00 20 77
791 - 00 19 97
79/2 - 00 09 56
71 ¥ 00 00 a1
69/2 - 00 00 87
(14) @z 32/1 - 00 03 31-
34 - 00 13 12
(15) Hieaar 7 Yah 00 54 86
7 ¥ — & 7% 00 0l 10
5 Yar 00 00 70
36/4 __— 00 01 85
- 00____ 00 18
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&

| 1 1 2 T 5 1 4
(16) 29w 8 W 00 06 31
' 3 Yehi 00 09 16

34/1/23 - 00 02 11

34/1/19 i) 00 02 82

34/1/15 L 00 01 17

34/1/17 by 00 01 00

(17) @vear=t 95 ey 00 01 29
131 . 00 05 45

132 ¥ 00 26 86

134/1 | - 00 02 34

133 Wait — a1 00 00 90

217 et 00 - 01 93

(18) Fz/@™ 168 - 00 07 58
166 e 00 00 79

165/1 - 00 - 20 68

156 e 00 03 52

150 Gc i 00 01 59

- e 3B 00 01 63

(19) TG 88 Yat 00 20 12
48+49 ¥ 00 - 0l 46

52/1 T - B 7w 00 00 55

57 . ) — @12 2w 00 00 55

(20) argenET 229/1 ¥ 00 09 56
236/1 ey 00 03 62

235 - 00 05 18

245 - 00 10 76

263/2 Y 00 14 81

285/1 - 00 12 19

284 - 00 02 13

296/1 ¥t 00 09 37

296/2 Yt — @ 3% 00 01 10

295/2 W 00 ]| 32

295/1 - 00 04 67

293 W 00 33 72

389 . 00 00 49

(21) frerer 214 - 00 07 89.
169 Tt 00 00 93

144 T 00 00 66

121 W 00 02 73

[, §. $-31015/49/2001-30, &1R- I |
W FHR, TR g

v U AN QR eHE e PR Sl kR e e 0 e m P S
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New Deilhi, the 6th Aoril. 2004

S.0.8%0.— Whereas by notification of the Government of India in the Ministry of
Petroleum and Natural Gas number S.0.1846, dated the 4™ July 2003, issued under sub-
section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of
User in Land) Act,'1962 (50 of 1962) (hereinafter referred to as the said Act), published
in the Gazette of India dated the S July, 2003, the Central Government declared its
intention to acquire the right of user in the land, specified in the Schedule appended to that
notification, for the purpose of laying pipeline for the transportation of crude oil from
crude oil terminal at Mundra Port in the State of Gujarat to Bathinda in the State of Punjab
through Mundra-Bathinda Crude Oil Pipeline by Guru Gobind Singh Refineries Limited (a
subsidiary of Hindustan Petroleum Corporation Limited); :

And whereas copies of the said Gazette notification were made available to the
public on the 21* August, 2003;

And whereas, the competent authority has, under sub-section (1) of section 6 of the
said Act, submitted report to the Central Government; ‘

And whereas, the Centra! Government, after considering the said report and o
being satisfied that the said land is required for laying the pipeline, has decided to acqq?

_ the right of user therein;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6
of the said Act, the Central Government hereby declares that the right of user in the land
specified in the Schedule appended to this notification is hereby acquired for laying the
pipeline; |

And further, in exercise of the powers conferred by sub-section (4) of section 6 of
the said Act, the Central Government hereby directs that the right of user in the said land
for laying the pipeline shall, instead of vesting in the Central Government, vest, on the date
of publication of the declaration, in Guru Gobind Singh Refineries Limited ( a subsidiary
of Hindustan Petroleum Corporation Limited), free from all encumbrances.

SCHEDULE
Taluka: Deesa District: Banaskantha State: Gujarat
Name of Village Survey No. : Part if Any ROU Area
: Ha. | Ar. | Sg. Mt
1 2 3 - 4

(1) Kupat 60 p 00 05 0l

- 61 P 00 04 - 70

67/2 - 00 00 55

(2) Malgadh 34 P — Cart Track 00 00 65

43/2 - 00 01 02

76 P 00 12 34

74/3 - 00 01 54

1054 Gl/2004—7
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C i T > T 5 4 ]
(2O Maﬂaadﬁ ((’MOL) 151 . 00 01 82
: 72/2 P 00 00 96
- Cart Trac_k 00 00 30
H13/4+14243+4 P - Cart Track 00 01 32
115/1 P 00 04 52
(3) Jorapura 59/3 P 00 16 59
1141 - 00 00 02
5/2 - 00- 03 23
- Village Land 00 27 93
152/3 - 00 12 95
152/2 - 00 10 42
152/1 - 00 07 55
(4) Kansari 26 P 00 06 81
87 p 00 03 14
86 - 00 01 79
(5) Therwada. 3271 P 00 00 86
L 330/ - 00 00 37
27/1 P- Cart Track 00 00 40
2712 P - Cart Track 00 00 40
106 P 00 00 96
94/3 P 00 19 20
94/3 P — Cart Track 00 00 07
126 P 00 00 55
- Nala 00 00 66
(6) Bhacharva - " Nala 00 00 66
60/2 - 00 04 53
65 P — Cart Track 00 00 88
55 P - Cart Track 00 00 19
54 P 00 02 17
- 49/2 P 00 04 51
(7} Bural 301/1 - 7 00 02 53
- Cart Track 00 0l 48
226 - 00 02 70
239 - 00 0l 00
243/2 - 00 01 01
237 p 00 0l 79
- Cart Track 00 02 36
249 P 00 03 06
250/3 - 00 04 94
250/2 - 00 01 04
00 00 36

63/1

R LR Y T N [ |

A e L S PP U PP

e b e bt Bt oy

bt bk oo kbl payed =
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| 1 2 3 ] 4 .
(1) Bural (Coid) 61 - o 01 17

56/2 - 00 00 41

51 - P -—Cart Track 00 00 88

(8) Mudetha 1202 P - Cart Track 00 00 02
1116 - 00 02 98

1117 - - 00 01 68

1118 - 00 04 39

- ' Cart Track 00 i5 70

1162 p 00 00 49

1162 P - Cart Track 00 00 59

1189 P 00 01 58

1188 P-Cart Track 00 00 18

1182/1 P-Cart Track 00 01 22

1392 - 00 03 88

1381 - P-Cart Track 00 01 43

1362/2 - 00 00 33

1370 P 00 04 17

(9) Paldi 5713 P 00 02 36

45/2 - 00 04

44 ' - 00 19 &7

42 p 00 24 66

26 P - Cart Track 00 00 10

26 P - Cart Track 00 00 10
24/} - 00 11 24

23/1 P 00 12 26

2173 : - ol 17 55

21/3 P Cart Track i 01 80

19 P — Cart Track 0 00 55

20 . 00 8 55

15/4 : - 00 08 24

15/] p 00 0l 05

15/5 - , 00 25 45

14/7 - 00 04 99

(10) Ratanpur (Gajanipur) 34 P 00 10 92
23 P - Cart Track 00 00 24

3 P - Cart Track 00 00 75

18/1 - 00 00 93

(11) New Bhildi 22472 p 00 01 92
21/2 - 00 02 3

Cart Track 00 00 45

%2 P
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L 1 l 2 3 4 ,
" (12) Soyla 92 P 00 o1 00
(13) Garnal Moti 139 - 00 04 90

119/3 - 00 12 49

119/1 - 00 - 00 - 70

11972 - 00 13 68

108 P 00 18 61l

33 - 00 20 77

7971 - 00 i9 97

79/2 - 00 09 56

71 - P 00 00 4]

69/2 5 . 00 00 87

(14) Khetwa 32/1 ' - 00 03 31
- 34 - 00 13 12

(15) Sotambla 7 P 00 54 86
7 ' P —Cart Track 00 - 01l 10

5 P 00 00 70

36/4 - 00 0l 85

36/3 - 00 00 i8

{16) Dedol 8 P 00 06 31
3 P 00 09 16

34/1/23 . 00 02 1

34/1/19 P 00 02 82

34/1/15 P 00 01 17

34/117 P 00 01 00

(173 Lorwada 93 P 00 01 29
131 - 00 05 45

132 P 00 26 86

134/1 - 00 02 34

133 P — Cart Track 00 00 90

217 P 00 01 93

(18) Vadawal 168 - 00 07 58
166 P 00 00 79

165/1 - 00 20 68

156 p 00 03 52

150 : P a0 01 50

- Cart Track 00 01 63

(1) Shamsherpura _ 88 P 00 20 2
48+19 P 00 01 46

52/1 P-Cart Track 00 00 55

57 P-Cart Track 00 00 33

L DR L N R (O TR (] [ T T T T TY I S PR P . T P P T
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: 1 2 3 I 4 -
(20) Baiwada : - 229/1 P 00 09 56
- 236/1 P 00 03 62
235 - 00 05 18
245 - 00 10 76
263/2 p 00 - 14 81
285/1 - 00 12 19
) 284 - 00 02 13
296/1 p 00 09 37
296/2 P — Cart Track 00 01 10
29512 | P 00 01 32
295/1 - 00 04 67
203 P 00 33 72 .
389 - 00 00 49
(21) Vithodar 214 - 00 07 89
169 P 00 00 93
144 P 00 00 66
121 P 00 02 73

[No. R-31015/49/2001-0.R.-Il]
HARISH KUMAR, Under Secy.

¢ fewett, 6 otder, 2004

. 30 881.—{ ey W 3 VSR iR @S Urgres (R ¥ SudT @ R
o1 orat) affrm, 1962 (1962 & 50) (Y 30 39& yvam oo AW wel T
#) & grr 3 B T (1) D T T A T ARG WHR B IR AR urpfos
I HANeR B ARRLEET W B3 1192 ANE 16 INF 2003, S ARG B 019
adE 19 o 2003 ¥ WG @ TS o, §RT SU ARGIN W Hod IR A
pfffe 9t % & MR Ris Reete e Ream PR sikareE
fifite & wagel) g™ ger-afeer s da UISTeTET @ WEgH | Yo o
¥ =1 v Rera qaRepa dor W X oI ued ¥ Afevst ae I sl &
IRag @ R TEUAEA RER @ wEiom @ for Sur @ JfeR 3 et B B
U YT B o & o ;

AR S ora SRRET A ARl ST B AR 23 W 2003 T YA B § TE
o, : - .

R T IRET Y, % SRREE B O 6 @ SHRT (1) D i, DER WER B
am‘v?t‘f%m'c‘?:'c."l?; .

AR DT WPR A, I RAE R AR 7 B Uxaw, R g8 FIE & OF R

I% Y urgensd o™ @& fon oy B, o9 SwWM @ AMBR B A HXY W
 fafrdea fea @ .
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uﬂg%ﬁ.ﬁmrw,wafgﬁf?aﬂweaﬁm(ﬂmméﬁﬁﬁ
@ gY, UE HION He! 39 IftrgEeT & Wor o ¥ fafafde yfy
Tguens fAeTr & e SwinT o1 fter it far o @ o

IR I AR S AMRBFTT Y a1 6 Y ST (4) g Ue wReAl & wEn
Y g, a8 e < @ 5 9w 4f § S & AfteR W e & yereeE A
TG B B WHR A FAfd @1 6t oy i Redml @ g, T e Rig
Regrar fafies ( Rswm 1form wivine fafics & wrsh) J fafda g

SR
agdter @ e : Shege T : ARAR_MA
Eog sfa o1 APT | W@E=A A T 7w ROU gttt
2 | d&en | B
.1 2 ' - 3 4
1.5 1 T R D A

[, §. 3AR-31015/45/2001-3.3-11]
W FOR, SR afen

New Delhi, the 6th April, 2004

~ S.0.88L.—vyhereas by notification of the Government of India in the Ministry of
Petroleum and Natural Gas number S.0.1192, dated the 16™ April 2003, issued under sub-
section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of
User in Land) Act, 1962 (50 of 1962) (hereinafter referred to as the said Act), published
in the Gazette of India dated the 19™ April, 2003, the Central Government declared its
intention to acquire the right of user in the land, specified in the Schedule appended to that
notification for the purpose of laying pipeline for the transportation of crude oil from
crude oil terminal at Mundra Port in the State of Gujarat to Bathinda in the State of Punjab
through Mundra-Bathinda Crude Oil Pipeline by Guru Gobind Singh Refineries Limited (a
subsidiary of Hindustan Petroleum Corporation Limited), '

And whereas copies of the said Gazette notification were made available to the
public on the 23" May, 2003;

And whereas, the competent authority has, under sub-section (1) of section 6 of the
said Act, submitted. report to the Central Government; :

And whereas, the Central Government, after considering the said report and on
being satisfied that the said land is required for laying the pipeline, has decided to acquire
the right of user therein;
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Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6
of the said Act, the Central Government hereby declares that the right of user in the land
specified in the Schedule appended to this notification is hereby acquired for laying the
pipeline; \ :

And further, in exercise of the powers conferred by sub-section (4) of section 6 of
the said Act, the Central Government hereby directs that the right' of user in the said land
for laying the pipeline shall, instead of vesting in the Central Government, vest, on the date
of publication of the declaration, in Guru Gobind Singh Refineries Limited ( a subsidiary
of Hindustan Petroleum Corporation Limited), free from all encumbrances.

SCHEDULE

Tehsil : Osiyan District : Jodhpur .. _ State : Rajasthan |
| NameofVilage | Khasra No. | Part if Any ROU-Area
‘ Biga | Biswa
1 Jetiyavas 53 1 _ 1 14
, 53 - Min 1 19
[No. R-3101 5/45/2001-O.R.-lI)
HARISH KUMAR, Under Secy.
¢ fewett, 6 o1, 2004

W I 882.— BN WXHR B wlibied § IE AEwUS YA & ¥ fF qoRa
Wﬁﬁmﬁmamﬁﬁwﬁa?ﬁwﬁmmﬁ%ngQ
Rergdier faffies, (Regem I9feam sarem fifits @ wwaeh) gvr R
SR

AR B AR & S& TgTHET RoR @ @ & Ry I8 aewEd aih
BT B 5 0 9§ e iR sea diguersa e o @ g 2 el o
79 ARRET @ SuEg g ¥ affa @ sua &1 afder sl fear oo

3l 4, Bl WER, USIHRM AR @i wguers  (qfy § Sua @ sReR
®T 3ST) AR, 1962 (1962 T 50) & ORI 3 P IWN (1) ENT WEw wfIa
BT AT B gY, IHH ST & ARER B afdfa o & vy amerg @) gyoy

Eh_\’?h%;
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A wE @l wed g ¥ affa qfy 4 Raeg & sw aNw @, e W
SRR @ 9RT 3 @) SR (1) & I slrgee @ uRdl @R Sar @
Syerer B & o & e R @ Aor v g & AR wuerg oM @
T A T AR, e, wem Wi, - R da Tsvens,
s Rl aRaE, e AR RiE Regada fifee Regwr dfmm
FROREE. fafes @1 weh), T @ o dieRim wie, fegwm dnfaa
FRORT s, W & IS, FRIGR 342005 P Forflea w7 ¥ anerd A9 wH|

AL

New Delhi, the 6th April, 2004

S.0.882.—Whereas, it appears to the Central Government that it is necessary in the
public interest, what for the transportation of crude oil from crude oil terminal at Mundra
Port in the Stafé of Gujarat to Bathinda in the State of Punjab, through Mundra-Bathinda
Crude Oil Pipeline, a pipeline should be laid by Guru Gobind Singh Refineries Limited
(a subsidiary of Hindustan Petroleum Corporation Limited); :

And whereas, it appears to the Central Govgenment that for the purpose of laying the said
pipeline, it is necessary to acquire the right of user in the land under which the said
pipeline is proposed to be laid, and which is described in the Schedule annexed to this
notification; =

Now, therefore, in exercise of powers conferred by sub- section (1) of section 3 of the
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50
of 1962), the Central Government hereby declares its intention to acquire the right of user

‘therein;

: I SSTRRAA
forcir | aseller Trq =xa | Bew ROU &ttwet

FA® | gace | wue | awt A | e | e

1 2 3 4 5 6 7 8 9 10

SiaygY 3R siavr 1092 - - - o 18

) ' : ! . teat
[, T, $R-31015/45/2001 -3, A1 ]

FO0 FIR, 7R afem
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Any person, interested in the land described in the said Schedule may, within twenty-one
days from the date on which the copies of this notification issued under sub-section (1) of
section (3) of the said Act, are made available to the general public, object in writing to
the laying of the pipeline under the land to Shri A.R.Chaudhary, Competent Authority,
Mundra-Bathinda Crude Oil Pipeline, Punjab Refinery Project, Guru Gobind Singh
Refineries Limited (a subsidiary of Hindustan Petroleum Corporation Limited), L.P.G.
Bottling Plant, Hindustan Petroleum Corporation Limited, Bhagat Ki Kothi, Jodhpur-

342005.
SCHEDULE
State : Rajasthan
District Tehsil Village | Survey | Part | - ROU - Area -
' No. |ifsny ["Hect | Are. | Sq.mt. | Biga f Biswa -
1 2 3 4 5 6 7 8 9 10
Jodhpur ' Osiyan Danwara 1092 - - - 0 18
[No. R-31015/45/2001-O.R -Ii]
HARISH KUMAR, Under Secy.
¢ firestt, 7 e, 2004

. 37, 883 — DI WRHR 3 Iferm IR wfo urggemgE (4 ¥ Sua B
PR 51 o) affrEw, 1962 (1962 &1 50) ( R Tl gad weE 9w W
wa T 2) B 9RT 3 ) SuERT (1) @ o o A T AR wWER D Ugifera SR
wmﬂﬂ#amaﬁmﬁwmmm2530m28m,2093,6ﬁm$
Wm@sﬁlﬂm,zmsﬁuwﬁmaﬂnéeﬁ,wwaﬁlwﬁ_waﬂwﬁﬁ
Rfafe. qft ¥ werrg wow ¥ aRERd (FFT) ¥ TEmRY = ¥ Hivew (§3R) 7
ﬁ;ﬁﬁmqewrﬁa%uﬁaﬁ$mﬁa§—mm§mﬂﬁwuﬁzﬂmm$wﬁ
AR Yo dRURTH RS gR1 uRverd Rem @ wanm @ fay s @
HRHR &1 IS S I AT B Ao B off -

IR I o FftrgE B ulrEi WA B T 30 IMATER, 2003 BT SUCE FN QY
T o ; | |
IR W ulREY 3, 9% AR @ g 6 @ STURT (1) B AN Y WER B

aﬁvﬁamﬁ,wﬁq\éwﬁwmﬁ%w&msﬁv%wﬁrmwﬁs
w@w%ﬁ%%aﬁa%wﬁaﬁ%aﬁmmmmﬁ

I 3G, BRI WHR, IH AR I arr 6 @ SwuRm (1) g1 yed ARpAT 1 wAET
FU B, I8 Hon e 2 5 o ¥ R ww i § ugvense R @ fow
IuAnT & AfeR &1 ol fFar o |

IR BT WER T AR B o 6 A IR (@) R yEw ARPET BT wAT B
TC T8 e <Rt & & 57 qf ¥ Sua &1 afieR 3w Ovem & ueeE @) 9
P WER § Ak @ & qog, Wit Reomll A gem, aRa I9ReW SRR

1054 GIf2004—8
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ST

asdlel | TR fororr . ssarh Y HegERYl
| T BT IEEE fawd AU
1 Ysawge - 802 — 0.0210
817 0.0720
24(2 '
2713 0.3060
241113
26 0.2160
42110 0.0050
75/8 0.0350
6212 0.0800
2 fama _ 56/4,56/5,.56/6 0.3350
991 ‘ 0.2920
99/3 0.0435
3 g@ard _ 1 : : 0.0720
4 qidl . 84/3 0.2880
66/3
6/ | 0.5670
88/3
8oz S 0.1150
89/7 0.1210
96/4 0.1980
73 0.0756
84/3 | 0.2880
219/2 0.1670
5 fwid) 15/3 0.1920
15/ -
o 01140
12 (0.0859
o/8 0.0384
o1 ' 0.1800
6 oletdifra 126/2 0.112
119/3 0.130.
218/4 0.263
7 dam 210/5 ' - 0.0790

21017 0.1980
' IR --3
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[ 1 I 2] 4 |
e fAav-ae . 183 - 0.2340
64/1 0.4367
8 vu-mar ‘555 0.1778
- 851 0.0530
545 ‘ 0.0720
488 0.1490
9 9T 20/9 0.1760
12512 . 0.0540
107 0.0281
126,127,129 0.1168
20/8 . 0.0584
10 #H1age | 17157716 0.3390
| 7112 0.0220
11 gifidbe _ | 162 0.0290
156/2, 240114/2 0.3600
16414 0.1170
24011411, 240/12 | 0.0920
130 0.0500
258,259/6,259/1 0. 0056

[ L. . 3TR-31015/24/2001-3.371 ]
T TR, 7o ufaw

New Dethi, the 7th April, 2004

S.0.883.—Whereas by notification of the Governmen: of Ind.x in the Minisiry of
Petroleum and Natural Gas number $.0.2530, dated the 28" Aug..st, 2003 issued under
sub-section () of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right
of User in Land) Act, 1962 (50 of 1962) ‘(hereinafter referred to as the said Act), published
in the Gazette of India dated the 6™ September 2003, the Central Government declared its
intention to acquire the right of user in the land, specified in the Schedule appended to that
notification , for the purpose of laying pipeline for transportation of petroleum products
through Mumbai-Manmad Pipeline Extension Project from Panewadi (Manmad) in the
State of Maharashtra to Manglya (Indore) in the State of Madhya Pradesh by Bharat
Petroleum Corporation Limited;

And whereas the Copies of the said Gazette notification were made available to the
public on the 30" October, 2003;

And whereas the competent authority has, under sub-section (I) of‘ section 6 of the
said Act, submitted report to the Central Government,
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TEHSIL : RAJPUR

And whereas the Central Government, afier conmdenng the said report and on
being satisfied that the said land is required for laying the pipeline, has decided to acquire
the right of user therein;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6
of the said Act, the Central Government hereby declares that the right of user in the said
land specified in the Schedule is hereby acquired for laying the pipeline,

And, further, in exercise of the powers conferred by sub-section (4)of section 6 of
the said Act, the Central Government hereby directs that the right of user in the said land
for laying the pipeline shall, instead of vesting in the Central Government, vest on the date
of the publication of this declaration, in Bharat Petroleum Corporation Limited, free from
all encumbrances. ' '

SCHEDULE

DISTRICT ; BADWANI ___BTATE : MADHYA PRADESH

ISNO. |NAME OF VILLAGE | SURVEY NO AREA IN HECTARE
1  RELWA KHURD | 80/2 0.0210
81/7 0.0720
24/2
2713 0.3060
24113 0.2160
26
42110 0.0050
7618 0.0350
6212 0.0800
2 LINGAWA 56/4,56/5,56/6 0.3350
09/1 C.2920
9913 0.0435
3 BAKWADI 1 0.0720
4 BASVI 84/3 0.2880
ggﬁ } 0.5670
6813 01150
8917 0.1210
. 06/4 0.1980
73 0.0756
84/3 0.2880
21912

0.1670
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§  NIHALI 153 0.1920
15/2/3
o F 0.1140
12 0.0859
9/8 0.0384
9/1 0.1800
6  JULWANIYA 12612 0.1120
119/3 0.1300
218/4 0.2620
7 DEVLA 210/5 0.0790
21017 0.19880
183 . 10.2340
64/1 0.4367
8 PANAWA 555 0.1778
551 0.0530
545 0.0720
488 0.1490
9 BALSAMUND 20/9 . 0.1760
125/2 0.0540
107 0.0281
126,127,129 0.1168
| 20/8 0.0584
10 MATMUR 77157716 0.3390
7102 0.0220
11 SALIKALA 162 0.0290
156/2, 240/14/2 0.3600
164/4 0.1170
24011411, 240112 0.0920
130 0.0500
258, 259/6. 259/1 0.0056

{No. R-31015/24/2001-O.R-11]
HARISH KUMAR, Under Secy.
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% feeet!, 8 a1i@, 2004

. M. 884.— P WRPR, B Avd B W T EwgH qAd
m%:%qumﬁmﬁwmwﬁmwm
Yo @ ufeqed @ Rrv 3fead sitga evdReA fafics g’1 T Jggers
feoe wTh =Ry,

iR PEY WHR B IIq TEUARS [9BH B WA @ fog 7w
aTaRE e BT & 5 O g Rws ow usuargd ReE Sm @
SR R ek O TE oMdNgE @ SueE o afd 8, A swrm @
arferpR @1 3reia fHgT S,

T o/ B WRGR, Uofermm ok @ie uiguersA (I A
ST @ SR w7 o) A, 1962 (1962 W 50) W URI 3 W
SUURT (1) g WaW wfedd 1 FEnT eRd gY, SWH S & AR
T o9 B B AT AT P AT B E

P Al o Qo R A affa 4f A Raeg ¢t 99 avE |
fraw! 9T SIfEw P RT3 B SWRT (1) B JHF wqS9A A e
g T SREA 9 WRIE! AR WA P SUAE BN & W g,
gt 9 @ ¥R 4 @ oy ulRYensd e @ dEy A st e
FAR TN, WeH WHeN yRE sfear urggensa aREeEn ¥R
o eTeliT Fded, NUTHN, SIPER — FHA, AN — 756056,
(SfEwm) ®1 foalea &9 d M8 9@ qH |

e
qede ;. Fel foen : SEfdeR T I

( Mg &1 A TqHU deT 1
| W | TR @i AR |

J i 2 3 } 4 5

EIEALET 152 0 00 19

153 0 01 b1

26 0 00 71

19 0 16 55

18 0 23 30

20 0 21 95

24 0 00 10

22 0 08 22

Noa r bbbt v .

J R Y e B
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L mTe———

L, T2 3 1.
wrTTg 461 o 01
460 0 00
459 0 09
A58 0 04
A67 -0 00
468 0 00
469 0 01
470 0 00
388 0 10
389 0 02
387 0 07
380 0 05
381 0 01
382 0 086
385 0 00
383 0 00
YL 995 0 04
996 o 01
997 0 03
1039 0 01
1040 0 01
1041 0 - 01
1038 0 01
1042 0 02
1043 0 01
1044 0 01
1045 0 01
1046 0 00
1117 0 02
1118 0 03
1119 0 00
1116 0 03
1115 0 01
1114 0 00
1120 0 04
1123 0 07
1124 0 04
1127 0 18
1133 0 07
1199 0 02
1203 0 00
1200 0 01
1201 0 02
1202 0 01
1192 0 02
1193 0 05
1191 0 01
1186 0 00
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| 1 ! 2 l 3 | 4 J 5 [

A 1187 0 00 22

SFH 1156 0 02 86 -
1155 0 02 44
1153 0 1y 52
1154 ] 00 52
1149 0 01 32
1148 Q 01 16
1147 0 - 00 03
1146 -0 02 _ 81
1145 0 04 11
1144 0 02 01
1143 0 00 15
1164 0 07 55
1165 0 00 97

IS, 1376 00 00 3B
1377 00 , 02 04
1380 00 00 80
1381 00 01 21
1382 00 00 99
1383 00 01 49
1387 00 01 7
1388 00 : 02 06
1391 00 12 01
1409 00 05 86
1408 00 01 77
1410 00 03 14
1412 00 01 41
1426 00 03 " 80
1425 00 03 34
1418 00 00 10
1424 00 02 17
1419 00 04 69
1423 00 00 39
1420 oc 04 39
1422 00 o 77
1421 00 02 11
3TE 1225 -0 14 26
109 0 0- 52
116 0 2 12
117 0 2 77
118 0 4 40
119 ] 0 31
124 0 28 40
125 ] 9 54
126 0 1 53
136 0 0 10
137 0 0 31
138 )} 3 44
139 )} 5 20
140 0 5 29
142 0 2 18

(L IR TRTE N (TR [ | . | 1 IERRY NS SPY ORI Hiw . ' PR TR N R TR
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e - e x - A e - = ==
T 2 ! 3 | 4 i 5
W 143 0 2 24
' 144 0 2 27
145 0 1 28
146 0 2 75
147 0 0 10
1860 0 7 23
181 0 21 12
155 0 0 10
154 0 8 24
213 0 2 65
217 0 8 50
216 0 7 17
218 0 0 85
248 6 8 8
249 ] 1 86
265 0 -0 74
264 & 3 57 N
254 i 10 6 ‘
253 0 0 10
255 0 11 9
256 0 0 .10
756 0 8 42
743 0 1 64
' 692 0 ] 10
691 0 7 23
890 0 8 29
689 0 3 12
686 0. . 2 65
685 0 2 84
682 0 . 6 25
681 0 8 84
680 0 1 04
678 0 5 61
679 0 1 79
676 0 1 50
677 0 1 45
672 0 0 99
673 0 1 52
670 0 2 89
671 0 0 1
669 0 1 59
668 0 1 82
667 0 2 27
659 0 4 77
660 0 5 79
661 0 2 53
662 0 0 10
654 0 27 56
652 0 .0 10
§51 Q 8 38

1054 GIl2004—8
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S 1 7 i 5
Sy SIS 850 0 2 45
649 0 0 10

848 ] 5 43

847 0 4 11

6468 Q 5 49

644 0 2 17

643 0 4 32

636 0 7 18

641 0 4 93

640 0 6 38

(w4, sm—25011/éf2064-3h.sm-l]

New Dethi; the 8th April, 2004

s. 0. 884.—Whereas, it appears to the Central Government that it is
necessary in the public interest that for the transportation of petroieum (crude)
from Paradip in the State of Orissa'to Haldia in the State of West Bengal, a
pipeline should be laid by Indian Qil Corporation Limited.

And whereas, it appears to the Central Government that for the
purpase of laying the said pipeline, it is necessary to acquire the right of user
in the land under which the said pipeline is proposed to be laid and which is
described in the Schedule annexed to this notification.

Now, therefore, in exercise of the powers conferred by sub-section (1)
of section 3 of the Petroleum and Minerais Pipelines (Acquisition of Right of
User in Land) Act, 1962 (50 of 1962), the Central Government hereby
declares its intention to acquire the right of user therein.

Vb o SME R e b . " ' LT T d A @ Bt P T VU C Y O SN RIS
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Any person, interested in the land aescribed in the said Schedule may
within twenty ane days from the date on which the copies of the notification
issued under sub-section (1) of section 3 of the said Act, as published in the
Gazette of India, are made available to the general public, object in writing to
the laying of the pipeline under the land to Shri Ashok Kumar Dash,
Competent Authority, Paradip Haldia-Pipeline Project, indian Oil Corporation
Limited, Indian _Oit “Corporation Limited Marketing Housing Complex,
Meghadambara, Post office — Kuruda, Balagore - 756056 (Orissa).
Schedule
Tahsii: Kujange District : Jagatsinghpur State : Orissa
T V - Area ——
Name of Village Khasra No. Hegtare Are Sq. mtr. |
T — s
- (. 2 . 4 : —
“Chukimath 152 0 00 19 -
Chukimal :a 159 0 01 01
26 0 00 Ny
19 0 16 55
18 0 23 30
20 0 21 95
22 0 08 ‘;!2
Rangiagad 460 0 00 72
459 0 08 a3
458 0 04 03
467 0 - 00 €9
488 0 00 10
469 0 o 88
470 0 00 22
388 0 10 37
389 0 02 23
387 0 07 9%
380 0. 05 34
381 0 01 39
382 0 06 64
385 0 -00 70
383 0 00 41
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Name of Village Khasra Ne, Hectare A‘::“ S0 i, ﬁm#
Udaybata 995 .0 L o 0§
996 0 M 78
297 0 038 - 52
1039 0 01 60
1040 0 -0 48
1041 0 01 77
1038 ) g;_ 2;
1042 0 ~——,
1043 0 o - 42
1044 0 01 v .
1045 0 01 84
1046 0 00 10
1117 0 02 51
1118 "0 03 ‘ 33 v
1118 0 00 81
1116 0 03 23
1118 0 01 69
1114 0 00 86
1120 0 04 as
1123 0 7 b4 :
1124 0 04 4 27 e
1127 0 18 34 ‘
1133 0 ' 78
1199 L) g; 05
1203 0 00 79
1200 0 01 14
1201 0 02 45
1202 0 01 66
1192 0 02 17
1193 0 05 : 75
1191 0 01 36
1186 ] 00 10
1187 Q 00 : 22
1156 0 02 86
1155 0 02 44
1153 ¢ o1 52
1154 « 0 00 52
1149 0 01 a2 .
1148 0 ot 16
1147 0 00 03
1148 0 02 : 61
1145 0 04 1
1144 ] 02 01
1143 0 00 15
1184 0 07 58
1165 i.& 00 L

R A | . i | N T T . P T S P U 4 -+ S bbbl b e R © b



* [ v T—=E (i) ] IR 1 TRT + ST 10, 2004797 21, 1926 1639
: vi Area
i Name of Village Khasra No. Hedtare Are —Sq_mir,
- , — N = =
~ aradivoa B — = % =
' 1377 00 02 04
1380 00 00 80
1381 00 01 21
1382 00 00 99
1383 oo - o1 49
1387 00 . o1 71
1388 00 02 06
1391 00 12 o1
1409 00 a5 86
1408 00 o1 77
1410 00 03 14
1412 o | 41
1426 00 03 80
1425 00 03 34
1418 - 00 00 10
1424 00 02 17
1419 00 04 69
1423 00 00 30
1420 00 04 39
1422 00 01 77
1421 00 117] "
Nuagar 1225 0 14 26
100 0 0 52
118 0 2 12
117 0 2 7
118 0 4 40
119 0 0- 31
124 0 28 40
125 0 9 54
126 0 1 53
136 0 0 10
o137 0 0 31
138 0 3 44
139 0 5 20
140 0 5 29
142 0 2 18
143 0 2 24
144 0 2 27
145 0 1 28
146 0 2 75
147 0 0 10
150 0 7 23
151 0 21 12
155 0 0 10
154 0 . 8 24
213 0 2 65




16+H) THE GAZETTE OF INDIA’: APRIL 10, 2004/CHAITRA 21, 1926 : [ParT I1—8gc. 3(ii))

e

| : ' . Area .
Name of Village Khaslra No. Hectare Are Sq. mir. ‘
1 [ 2 I 3 4 5

217 ~ 0 9 o

216 0 7 17

218 0 0 85

248 0 8 8

249 0 1 86

265 0 0 74

264 0 3 57

254 0 10 6

253 0 0 10 .
255 0 11 9

256 0 0 10

756 0 8 42

743 0 1 64 v
692 0 9 10

691 0 7 23

690 0 8 29

889 0 3 12
' 686 0 2 65

685 0 2 64

682 0 8 25

681 0 8 84

680 0 & 94

678 0 5 61

679 0 1 79

676 0 1 50

677 0 1 45

672 0 0 99

673 0 1 52

670 0 2 89

671 0 0 1

669 0 1 50

668 0 - 1 82

667 0 2 27

659 0 4 7

660 .0 5 79

661 0 2 53 .
662 0 0 - 10

654 0 27 56

652 0 0 10 ' .
651 0 6 38

650 0 2 45

649 0 0 10

648 0 5 48

647 0 4 1

848 0 5 49

644 0 2 17

643 0 4 32

636 0 7 19

841 0 4 93

640 0 ] 38

-

[No. R-25011/8/2004-O.R -I]
'RENUKA KUMAR, Under Secy.
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AN YN
¢ fewelt, 10 wrd, 2004
FT, . 885.—aitefrar Faamg arfafrr, 1947

(1947 ®114) | w17 ¥ g ¥, F7 R R,

|uren fa. % THRi & dag ey ok s v

¥ W, sy A frite sl fra & 3=t a@r

Areiifirar stfigerron e =, 1% e (Fed g 50/2000)

Y TR Sl R, < st TR W 10-3-2004 R FTR
T T

[®. u#1-29012/2/2000-318. 31 ( fafr)

. . e, s ufm

MINISTRY OF LABOUR
New Delhi, the 10th March, 2004

S.0. - 885.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award ( Ref, 50/2000)
of the Central Govt. Industrial-Tribunal-cum-Labour Court,
Mumbai No. I asshown inthe Annexure, inthe industrial
dispute between the employers in relation to the
management of M/s. Sesa Goa Ltd. and their workman,
which was received by the Central Government on
10-003-2004.

[No. L-29012/2/2000-IR. (M}]
B.M.DAVID, Under Secy.
ANNEXURE '

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1 MUMBAI

PRESENT:
Shri Justice S.C.Pandey
" Presiding Officer
Reference No. CGIT-50/2000

PARTIES: Employersin relation tothe management
of M/s Sesa Goa Ltd.
AND
theirworkmen
. APPEARANCES:

On behalf of
Management

Mr. P.J. Kamat, Adv.

On behalf of Mr. Gaonkar
Workmen
Statc: : Maharashtra. -
Mumbai. Dated : 3Istday of Juty, 2003,
AWARDPART-I

I. This is a rcference under clause (d) of Sub-section
| of Scction 1) read with Sub-section 2- A of same section

i !
of the Industrial Disputes Act,1947 made by the Central

Govt. for resolving the industrial dispute between
Pandurang B. Parseker (the workman for short) and M/s.
Sesa Goa Lid. (the company for short). The terms- f
reference are as follows: ‘

*“Whether the action of the management of M/s. Sesa
Goa Ltd., Goa in discharging Shri Pandurang
Parsekar, Heavy ‘*AA A’ Driver from service w.e.
03-6-1999 is legal and justified? If not, to what reli f
the workman is elmtled'?’ ’ :
2. The undisputed facts of this case are that tﬂc
workman was employed as Heavy AAA driver with:
company. His service were terminated with effect fm
3-6-1999. It isnot in dispute that his services were tcmunatdp
by the company pursant to a domestic enguiry after service
of chargesheet dated 21-12-1998 fos remammghabltuallb'
absent from duty without leave. ‘

3. The workman stated in his Statement of claim inte
alia that he was uneducated. He did not know enou
Marathi to read and write in the language. He challenge:
the entire enquiry held against him as eye wash. He was
made to take the Assistance of Mr.Gajanan Naik and si
papers without informing. him about the nature of
proceedings. He was given to understand that proceedin
was being taken up with view to continue in service. Th
principles of natural justice were violated. He wasnot given
proper opportunity. It was an hushed up affair. Th
workman was discharged. The principles of mnn*al_iustict
and fair play was violated. The findings recorded against
him were perverse. There was failure of conciliation
proceddings. His appeal too was dismised on 4-8-1999. ‘

4. The company infer alia pleaded the workman wag
under clause 21(f) of Certified Standing Ordersi.e. Habitual
absence without Iecave for more than 10 consecutive days.
The company stated that workman participated in the
enquiry. He was given assistance by Gajanan Naik wh

was the General Secretary of Sesa Goa Workers Union, -

The workman participated enquiry on 05-3-1999. Th¢
findings recoreded against him were supplicd by showt
cause notice dated 12-5-1999. The workman in his reply
admitted that he remained absent under unavoid: ible
circumtances. Thereafter, the order dated 03-6-1 ‘)')‘J}
discharging the workman was passed. In para wisc reply
nothing new was added except denying the allcgations 0‘
the workman.

5. The following issucs arc bcmg, decided at tln$
preliminary stage: |

@ Whether the workman was given I‘C:lSOtl:lblgjt
opportunity of defending himsclf in accordanca
with principles of natural justicc and fairplay*.
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(i) Whether the findings recorded against the
workman are preverse?

(i) What relief if any to which the workman is
entitled?

6. The workman in paragraphs 5,6.and 7 of his
affidavit stated that he was not given proper opportunity,
It was alleged that he was illiterate. The employer had asked
lin to take the help of Gajanan Naik. The aforesaid person
was in good books of the company. He was told that the
enquiry was formal. He replied his advice that nothing shall
happen to him. In paragrph 10 of his affidavit said that the

enquiry officer acted in a baised manner. In paragraph 11 -

he asserted that he was not given copies of the relevant
papers. He was misguided into signing the documents,
Incross examination this witness was not dislodged. He
denied that he had signed the documents after fully
understanding the contents of documents. He denied that
he was explained the contents of documents in Konkani.
He stated that he did not know reading and writing. He
stated that he did not know that Gajanan Naik. The workman
stated that he denied that he had deposed falsely. -

7. Asagainst the affidavit of the workman Mr. J.R.
Vishwanith filed his affidavit. He stated that the workman
patricipated in the enquiry, He was helped by Gajanan A.
Naik. It was stated by him that the workman and his
representatives were explained fully the procedure in
Konkani through Janardhan Gondlekar. The workman was
given full opportunity to cross examine the witnesses.
Wilness of the company and examine defence witnesses.
The enquiry was closed when the workman declined ta do
s0. In cross examination the witnesss stated that he did
not know Konkani or Marathi. He stated that during the
course of enquiry there were two observers (i) Balchand
Kokale and Janardhan Gondhule. Janardhan Ghondule was
the observer for the workman and Balchand Kokle was for
the management. The witness admitted that workman had
not asked for Janardhan Gondhule to be present as his
observer. This witness admitted that he did not record the
fact that workman was explained the procedure in the
procedings of enquiry. The witness further stated that
cross cxamination was done by Gajanan Naik in English.
Howcever. when confronted with record, he admitted that
record showed that workman had cross examined the
remembered witness. The witness made an improvenment
that he recommencd that workman had asked subsequent
question in konkani which was translated in English. He
admitted that he did not made record of the fact that
workman and asked questions in Konkani which were
translated in English. The witness admitted as a Manager
Personnel Administration, he was required to deal with
malters relating to d:<c1plme however, claimed that he
was disinterested.

8. Itappears to this tribunal that the pre-ponderence
of probabilities are that workman has given his deposition
truthfully and his version is more reliable. The workman
had stated that he was expiained the procedure but the
enquiry officer who did not understand Konkani says that
it was explained by Janardhan Gondhelkar. The workman

was not asked any question even about the presence of

Janardhan Gondhelkar in cross examination, He was not
asked if whether the aforesaid person explaineed the
procedure in Konkani language. No suggestion was made
to him if any observer was present. The enquiry papers
also do not show that the procedure was explained to
workman in Konkani. The proceedings were recorded in
English. It do#s not appear from the record of enquiry
proceedings that theYepresentative took any part in cross
examination. All the quesstions have been shown to be

put by Chargesheeted émployee. The witness gave an -

untenable expanation of the fact as to the reason why the
record showed that it was the workman and not Gajanan
Naik who examined the witness Vilas P, Kerkar. No evidence
was led to show that workman understood the nature of
proceedings. The two observers Janardhan Gondhule (for
E.O.) and Balchandra R. Aukhale for (Charge sheeted
employee) as per record of enquiry were not examined.
GajananNail was not examined. There is nothing onrecord

to show that workman had requested Gajanan Naik shoutd

be his defence representative. In paragraph 6 he had stated
that Gajanan Naik worked as his representative at the advise
of his employer. He wasin good books of the company and
it was he who misguided him. There was no cross
examination of the workman challenging his statement.
'This tribunal comes to the conclusion on Issue No. 1 that
the principles of natyral justice were violated, The workman
was not given reasonable opportunity of hearing. It is not
proved that he understood the proceedings which appear
to be conducted in English. It is also proved that the
workman was assited in conducting in defence. The enquiry
officer himself admitted that he did not know Marathi or
Konkani. The native language of workman appears to be
Kokani. Therefore, in order to be fair, the proceedings
should have been conducted in that language by an officer
who could understand the language. That would give
greater confidence to this tribunal in conduct of
proceedings. However, the recording of present enquiry
appears to be very perfunctory. This' tribunal therefore,
holds that the entire enquiry is vitiated. Consequently, the
enquiry proceedings are hereby set aside on the findlngs
recorded on Issué No. 1.

9. Itis not necessary to record any finding on Issue
No. 2 and 3.

Accordingly, this part-1 Award is passed by
stating that the enquiry proceedings held against the
workman are vitiated because the enquiry was conducted
in violation of principies of natrual justice.
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11. However, the company shall be entitied to prove
- the charge against the workman by leading fresh evidence
as prased by it in paragraph 22 of the evidence. .

'S.C. PANDEY, Presiding Officer -

3 feeell, 10 9, 2004
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New Delhi. the tOth March, 2004

$.0. 886.—In pursuance of Section 17 of the
Industrial Disputes Act. 1947 (14 of 1947), the Central
Govermment hereby publishes the Award ( Ref. No. 62/
200330l the Central Govt. Indusrial-Tribunal-com-Labour
Conrt. Chemmai as shown  in the Anncxure, in the
Industria! Dispute between (he employers in relation to the
management of M/s. Tanmag and their workman, which
wis received by the Central Government on 10-03-2004.

No. L350k 1796/2002-IR (M)]
B NY?AVID Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI

Wednesday. the 4th Februér_v, 2003
PRESENT: _
K. Jayaraman. Prcsidi_!_ig Officer
INDUSTRIAL BISPUTE NO. 6212003

(1o the matter of disputc for adjuducation under clause (d)
of Sub-scetion (1) and Sub-section 2{A) of Section 10 of
the Indnstrial Disputcs Act. 1947(14 of 1947), between the
Mamigement of TANMAG, Salem and their workman)

BETWEEN

1. The General Scerctary
Salem Mavai{a Anna
Thorhir Sangam, Salemn,

Ist Party/Claimants

2. The General Sceretary
Magnesite Thozhilalar Munnetro
Sangam. Salen.

i

The General Sceretary
Magnesite Workers Union.

1054 GI/2004—10

4. The General Secretary
Pattali Thozhir Sangam, Salem.

5. The General Secretary
Magnesite_National Labour Union, Salem.

AND ‘
-The Managing Director, '. I PartyManagem#nt
TANMAG, Salem i
APPEARANCE:
Forthe Claimant M/s. 8. Vaidhyanathan &
No.1,2,34&5 M. Rajendran, Advocates
Forthe Claimant M/s. A. Nagarathinam &
No. 4 - S. Ambedkar, Advocates
For the Management:  Sri. MR. Raghavan
Advocate !
AWARD

The Central Government, Ministry of Labour vide
Notification Order No. L-29011/96/2002-IR(M) dated
31-3-2003 has referred the following dispute to this Triblq'lal
for adjudication .—

“Whether the action of the management of T. G
in denying ex-gratia to their cmployees for the
accounting year 2000-01 amount to violation of
Section 9A of the Industrial Disputes Act? If soi o
what relief the concerned workmen are emlﬂed'?’ '

2 -After the receipt of the reference, it was taken on
the file of this Tribunal as I.D. No. 62/2003 and noticcs
wercissued to both the partics and both the parties ent
appearance through their advocates and the Pctitio
have filed the Claim Statements. but, the

‘Respondent/Management has not filed any Counter

Statement in this case, even after granting several
adjournments. Hence, the Respondent catled absent and
set ex-parte and proof of affidavit of the 4th Claimant/
Petitioner Union was filed and the evidence of the Sth .
Claimant/Petitioner Union was taken,

3. The 1st, 2nd, 3rd and 5th Petitioner Unions have
fileda common Claim Statement in which they allcged
they are the workmen of TANMAG and the Respondent/
Management have been paid ex-gratia payment,in cash
and Pongat gift inkind each year in addition to minimum
bonus of 8.33% even in the absence of available lus
under the payment of Bonus Act in the every concerned
year as a customary and it is constituted (condition of
service) as a concession in usage. While the payment of
ex-gratia has been made customary, the Respondent/
Management has denied the existing customary payu%:;
1o workmen for the year 2000-01. the Petitioner Union
other unions raised demands for payment of bonus and
usual customary ex-gratia payment and Pongal gift, but it
was denied by the Respondent/Management. Being‘ the
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pavment of ex-gratiaamounts to effecting a change in the

service condition of workmen, without giving notice under -

section YA of Industrial Disputes Act, 1947, thereby the
Respondent/Management violated the provisions of
Industrial Disputes Act, 1947.The 4th Schedule to Industrial
Disputcs Act, 1947 enumerated 11 items as falling under
conditions of service' for change of which notice has tobe
given. llem 8 of 4th Schedule attracts this dispute namely
“withdrawal if any customary concession or privilege are
change in usage”. For over a decade, this -practice of

Customary concessionas a gesture of goodwill was given .

to the workers and it was made in order to maintain higher
productivity, Industrial peace and harmony. Therefore, the
denial of this ex-gratia payment and Pongal bonus clearly
amounts to change in conditions of service under section
9 A of Industrial Disputes Act. 1947. This practice was in
vogue from 1989-90. Even in the year 1999-2000 minitrmm
bonus of 8.33% ex-gratiaof 1 1% and Pongal gift of Rs. 300
was paid. Hence it is prayed that this Tribunal may be
pleased to pass an award in their favour.

4. The 4th Petitioner Union in their Claim Statemesit

. has alleged that in the vyear 2000-01 the management has

allottedRs. 27,71,875 for payment of bonus in Schedule 13
of Annual Report. Even in spite of this the
Respondent/Management refused to provide bonus to

workman, The State Govt. by an order in G.O. MS No_ 442 _

dated 9-11-2001 directed to pay bonus as per the Payment
of Bonus Act. It is alleged by the 1I Party/Management
that the said G.O. does not state anything as to the payment
of ex-gratia amount to workmen and therefore, workers
were denied the payment of ex-gratia by the Respondent/
Management. The Petitioner Union states the order of

~ Govt. of Tamil Nadu dated 9-11-2001 is not binding on the

I Party/Management and therefore, the Respondent/

Management should not deny the payment of ex-gratiato -

workmen on this reason. Hence, the Petitioner Unionprays
that an award may be passed in their favour to pay ex-
gratia antount to workmen for the year 2000-01.

5. Even in spite of several adjournments the
Respondent/Management has not chosen to file any
Counter Statement and therefore, it is set ex-parte.

6. In such circumstances, the points for my
determination are:——

@ “Whether the action of the Respondent/
Management in denying ex-gratia to their

employees for the accounting year 2000-01°

amoynts to vielation of Section 9A of Industrial
Disputes Act?”

(i) “To what relief, the Pletiﬁuner isentitled?”
PointsNo. 1 :—

" 7. In this case, the General Secretary of the 5th
Petitioner Union has given evidence stating that he is

LU LI [N TR | RO ST | ' 1 1 IR T T T

giving this evidence on his behalf and on behalf of the
other Unions. Every vear, the 11 Party/Management was
paving the workman the ex-gratia payment and also the
Pongal gifi of Rs. 300 per year and lie has mentioned all
those things mentioned in paras 12 to 22 of the Claim
Statement and only this year i.e. 2000-01 the Respondent/
Management has refused to pay the amount and it is

. Customary concession given to the workmen and therefore.
if the Il Party/Management wants to curtail the same the
Respondent/Management has to issue a notice before
curtailing the concession given to the workers. Under
such circumstances, he prays that an award may be passed
intheir favour as prayed for. The General Secretary tothe |
4th Petitipner Union has also in his proof of affidavit stated
all those things mentioned in the Claim Statements.

8. From the evidence of the General Secretary of Sth
Petitioner Union and also from the proff of affidavit filed
by the General Secretary of the 4th Petitioner Union, it is
clear that form the year 1989-90 the workmen were given
€x gratia payment and also Pongal gift. In fact, it is clear
thatin 1999-2000 minimum bonus of 8.33% ex-gratia.of
11% and also Pongal gift of Rs. 300 were paid to workman.

‘There is no contra evidence filed by the Respondent/
Management in this case. Therefore, I find the withdrawal
of customary concession given to the 1 party/Claiments is
illegal, because no notice was issued by the II Party/
Management before withdrawing this customary
concession and therefore, I find the 11 Party/Management
has violated the provisions of Section 9A of the Industrial
Disputes Act, 1947 and as such I find this point in favour
of the Petitioner Unions.

Points No. 2 —

The next point to be decided in this case is to what
relief the Petitioner is entitied?

- 9. Inview of my foregoing findings, the Petitioner
Unions are entitled to the relief as prayed for. No Costs.

. 10. The reference is disposed of accordingly.

- (Dictatedtothe P.A. transcribed and typed by him, corrected

and pronounced by me in the open court on this day the
4th February, 2004).

K. JAYARAMAN, Presiding Officer

Witnesses Examined -—
Forthe I Party/Claimant: WW ] Sri Sadasivam
, _ WW2 Sri V. K. Nallamuthy
Forthe I Party/ None
Management
Dacuments Marked :—
Nil

On either side
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New Delhi, the 10th March, 2004

S.0. 887.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award ( Ref. No. 106/
2003) of the Central Govt. Industrial-Tribunal-cum-Labour
Court. Chennai as shown in the Anmexure, inthe industrial
Dispute between the employers in relation to the
management of Balmer Lawrie & Co. L, and their
workman, which was. received by the Central Government
© on 10032004, ‘ :

[No. L-30012/16/2003-IR (M)]
B.M. DAVID, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT-CUM-
LABOUR COURT, INDUSTRIAL TRIBUNAL
CHENNAI '

Wednesday, the 4th February, 2003
PRESENT :
K, Jayaraman, Presiding Officer |
INDUSTRIAL DISPUTE No. 106/2003

|1n the matter of the dispute for adjudication under
clause (@) of Sub-section (1) and Sub-section 2(A) of
Section }0 of the Industrial Disputes Act, 1947 (14 of 1947),
berween the Management of Balmer Lawrie & Co.Lid,, and
their workman].

BETWEEN
Sri A. S.Ashokan I Party/Workmen
~ AND
The Assistant IlPaﬁyl
General Manager Management
(P& A) Balmer Lawrie
& Co. Ltd.. Chenmai.
APPEARANCE: :
For the ' M/s. R. Kﬁslmasémy,'

" R Panchalingam & C.
Murugesan, Advocates

Workinan

for adjudication :-—

For the Sri M. R. Raghavan,
- Management Advocates
AWARD

The Central Government, Ministry of labour vide
Notification Order No. L-30012/16/2003-1R(M) dated
4-6-2003 has referred the following dispute to this Tribunal |

. ) |
**Whether the action of the management of Balmer
Lawrie & Co. Ltd., in terminating the service of Sri
A.S. Ashokan w.e.f. 24-6-1998 is justified? If not. to
what relief he is entitled?”’ :

|
1

« 2. After the receipt of the reference, it was taken on 1 .
file as I.D. No. 106/2003 and notices were is~red to both l .

‘the parties and both the parties entere¢ - pearance
through their advocates and the Petitioner nas filed the

Claim Statement but, the Respondent/Management 1ias not
filed.any Counter Statement in this case. Hence. the
Respondent is called absent and set ex-parte and prooi v
affidavit was filed by the Petitioner. o ‘

3. The allegations in the Claim Statement of th-
Petitioner are briefly as follows :—

The 1st Respondent is a Government ot Indi. 1
enterprise and the 2nd Respondent is a branch of the st |
Respondent, where packing. stocking and forw aring o |
tea for the purpose of expert is done as per the diracioms
of the 1st Respondent. The Petitioner joined t. sst
Respondent/Management on 15-06-90 as a oar driver for |
an initial monthly salary of Rs. 2500/- plus other allowances. .
Subsequently, he was transferred to the 2nd Respondent
as a tea boy with effect from August. 1994, He was also |
paid bonus for the served years. The Petitioner has.putin |
continuous service without any break. While so, the”
Respondént/Management refused employment to the
Petitioner from 24-06-1998. Therefusal to give em-oyment |
to the Petition¢r is illegal and without any basis and no -
show cause notice, charge .uemo oF enquiry was issued/ | -
conducted against the Petifioner and it is against the |
principles of natural justice, colourable exercise of power |
vested in the management as a result of victimisation and |-
unfair labour practice. Even the notice issued by the P
Petitioner has not been honoured. Therefore, the Petitioner
has raised an industrial dispute before the Labour)
Commissioner. Since the conciliation ended in a failure, the |
matter has been refefred to this Tribunal. Therefore, the ‘
Petitioner prays that an award may be passed directing the.
Respondent to reinstate him into service with continuity
of service from 24-06-98 with full back wages and allother. -
attendant benefits. _ ‘

4. Even seve:al adjournments were given for filing e
the Counter Statement of the Respondent, the Respon'dcnt‘ N
has not chosen to appear before this Court nor the counsel,
on record for the I Party/Management fited the counter
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statement of the Respondent, therefore, the Respondent
was set ex-parte and proof of affidavit of the Petitioner was
obtained

5. Inproof of affidavit, the Petitioner has stated what
are all stated in claim statement and also filed ESI card
given to him and also the provident fund slips. Further, he
has filed bonus slips paid by the Respondent and copy of
letter for provident fund advance sanctioned to him. These
documents are marked as Ex. W1 to W5. ’

6. From the records produced by the Petitioner and
also evidence given by the Petitioner through proof of
affidavit. it is clear that he has established that he is an
employee of the Respondent and no notice has been issued
for his termination from service and therefore, I am satisfied
that his termination from service is illegal. Therefore, I find
thispoint in favour of the Petitioner,

Point No. 2 :—The next point to be considered in - .

this casc is what relief the Petitioner is entitled tg?

7. Inview of my foregoing findings, the Respondent
is to reinstate the Petitioner Sri A.S. Ashokan into service
with continuity of service from 24-06-98 with full back wages
and other attendant benefits, No Costs.

8. Thereference is disposed of accordiilgly.
(Dictated to the P.A.. transcribed and typed by him,

correeted and proncunced by me in the opend court on -

this day the 4th February, 2004.)
K. JAYARAMAN, Presiding Officer
Witnesses Examined : Nil
Documents Marked :
Forthe | Party/Workman :

Ex. No. Date  Description
W 074990 ESI card issued to Petitioner
W2 1991-92 & Provident Fund slips issued to
1992-93  Petitioner
W3 199596 Provident Fund stips issued to Petitioner

W4 10299 Bonus slip issued by the Respondent to
Petitioner

W5 (9010] Copy of the letter from P.F, Commissioner
to Petitioner With regard to settlement
of provident fund. :

For the Respondent/Management : Nil
% fewedl, 10 9, 2004
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New Delhi, the 10th March, 2004

S.0. 888.—In pursuince of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Central
Govt. Industrial-Tribunal, Kollam as shown in the
Amnexure, inthe Industrial Dispute between the employers
inrelation to the management of Kerala Minerals & Metals
Ltd,, and ﬂmwm:m, whichwas received by the Central
Government on 10-03-2004.

[No. L-29012/130/2001-IR (M)]
B.M. DAVID, Under Secy.
: .
INTHE COURT OF THE INDUSTRIAL
TRIBUNAL,KOLLAM

(Dated, this the 16th day of February, 2004)
PRESENT:;

[y

StiC.N. Sasidharan,
Industrial Tribunal

b
INDUSTRIAL DISPUTE NO. 41/2002
o BETWEEN

The Managing Director,

Kerala Minerals and Metals Ltd.,
P.O. No. 4, Sankaramangalam,
Chavara, Kollam. "

Management _

'(By‘.M/s. Mel_lézi & Menon, Advocates, Kochi)

AND

Sri. K. Subramanizn, Workaman

Kuppandi Cholla House,
MenonparaP.O.,
Palakkad Distt., Palakkad.

(By Sri. P.A: Ahmed, Advocate, Trivandrum)
~ AWARD

This industrial disput'e has been referred for
adjudication to this Tribunal by the Government of India
as per Order No. L-29012/130/200 1-IR(M), dated 22-7-2000.

The issue for adjudication is the foHowing :

“Whethé; the action of the management of
M/s. Kerala Minerals and Metals Ltd., in terminating

EEp R
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the service of-Sh‘ri K. Subramanian, Ex-Technician
Grade B justified? If not; to what relief the workman
isentitled?”

11, The management has terminated the services of '

the workman on the basis of a domestic enquiry finding in
which he was found guilty of the misconduct of
unauthorised absence from duty. The management justifies
their action. On the other hand the workman contended
that the cnquiry was not properly conductéd and it is
invalid. This Tribunal, by order dated 30-1-1994, found that
the enquiry is proper and valid. In orderto under stand the

factsinvolved in this case, I shall extract below that order

infull ;
. ORDER

This industrial dispute relates to the termination of
the service of Sri K. Subramanian, the workman in this case
by the management of M/s. Kerala Minerals and Metals
Ld... |

2. The management before terminating the service of
(he workman chargesheeted him for the misconduct of
uniuthorised absence and on the findings of an enquiry
the present action has been initiated. According to the
workman there was no enquiry at all and the actlon of
management is unjustified.

3. The case pleaded by the workman is briefly as
below : the workman was working astechnician Gr. B inthe
Titanium Dioxide Pigment Plant (‘Pigmentunit’ for short)

vl the management for more than 18 years. While so he

was sclected for employment abroad in January 1992 and
‘he has applied for leave for 3 years on the basis of circular
dated 16-8-1990 of the Government by which Teave could
be granted for an initial period of 3 years and thereafter for
a period of 5 years. Several employees of the company
were granted such leave and they were employed abroad.
On thc assurance given by the management the workman
accepted the job opportunity abroad and without waiting
for the order of leave sanctioned and under the impression
that leave will be sanctioned, he took up employment abroad.
Howcver the management took up a different stand on the
basis of Government circular dated 3-5-1991, terminated
the scrvice of the workman without sanctioning leave. He
wasnot served with any notice before terminating service
and no enquiry was conducted. No chargesheet was also
issued to him. The action of management tantarnount to
violation of principles of natural justice. He has not
comnitted any offence warranting termination of service.
He has filed original petition before the High-Court
chatlenging the termination and the workman was directed
(o approach Governenent for referring the dispute to Labour-
Court. According to the workman many-other workmen of
the same unit who had absented without authorised
sanctioned from the company were alleged to rejoin the
service after condoning the alleged misconduct. The

management is thus taking double standards in the case eﬂ
the workman. One Sri. S. Sasidharan Nair, Operator Gr. Bj
who had gone to Soudi Arabia without sanctionéd leav
was also allowed to join service by the award of thi

. Tribunal in ID. 1/96. The delay in the reference of this disp

happened as the workman was under the bonafide belie

- that the High Court would interfere the matter. The prayeq

is for reinstatement in servme wn‘.h all benefits.

4.(1) Thepleaded by the management is bneﬂy
under: the Management company is a Goveminent o
Kerala undertaking. The workman was appointed as a
technician-cum-winder auto electrician Gr.B inthepi

unit, Thé management is a highly technical complicat
chemical process industry and it was noticed that ther
was an increased tendency among the employees to accep
employment abroad and to facilitate that apply for lon,
leave. The management took by the matter with th
Govemment and the Govemment by order dated 19-4-199
informed the management that technical person working i
the plant need not be given long leave for taking
employment abroad. The management accordingly issu
circular dated 3-5-1991 informing the employees tha*
technical will not be granted leave for taking up
employment abroad. Inspite of this circular, the workman
applied for two years leave for taking up employment abro
which was rejected by the management on 23-1-92 But h

- repeated his request for leave which was also rejected on

31-3-1992. The workman started unawthorisedly absting
from work from 12-5-1992 onwards and there was no leave
application after 12-5-1992. Hence in terms of the ceretifi
standing orders of the compariy, chargesheet was sent
the workman to his known address which was returned -
with the postal endorsement , "addressee left India". Th;
‘management therefore published the chargesheet in th
Malayala Manorama Daily, Palghat Edition on 12-6-1992
The workman did not submit any explanation to thé
chargesheet nor he reported for duty. The management
therefore appointed an enquiry officer to conduct 4
domestic enquiry into the charges levelled against the
workman, The enquiry officer sent notice of the enquiry tq
the workman's last known address and simultaneously
published the notice in the Malayala Manorama Daily da
3-9-1992 regarding the conduct of the enquiry. The notic
sent to the workman's last known address was return
with the postal endorsement, “addressee left India”. Th
workman was not present on the date of the enquiry. Th
management adduced evidence and the enquiry office
found that the charges have been proved against th
workman. Onthebasis of the findings of the enquiry officer
and after considering all the aspects of the matter, the
management imposed the present punishment, \

4, (2) The management filed approval application
before this Tribunal as Mp. 14/92 and inspite of notice
from this Tribunal as well as notice published in th
malayala Manorama Daily and inspite of granting severaj
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adjournments, the workman had not filed any objection
though he ertered appearance through Advocate. This
Tribunal granted approval finding that the management
had made out a case for such approval. The legality of the
domestic enquiry and the findings of the enquiry cannot
be questioned by the workman as those are concluded
issues and hit by the principles of resjudicata. The enquiry
was legal and proper and the findings are valid. The dispute
has become stale and the present dispute is.illegal,
mcompetent as the workman cannot raise a dispute in the

year 2001 against the termination of service imposed inthe-

year 1992, The action taken by the management was
inaccordance with provisions contained in the certified

standing orders and the pubishment imposed is for the

proved misconduct. There is no violation of the principles
of natural justice. Though the management granted leave
to some of the employees for taking up emplo yment abroad
carlier, the mangement had not sanctioned long leave or
extended the leave to any one, after the circular dated 3-5-
1991 s/s AT. Zavier, P.Reghunath and A. Premji returened
to India and reported for ¢luty when chargesheet issued to
them. The management has not granted leave to. other
employee as alleged by the workman. The management
had not descriminatec the workman. The case of Sri.
Sasidharanpillai stands on a different foot which cannot
be cited by the v rkman to assail his termination. The said
award was passcd in the facts and circumstances of that
particular case and that dispute was raised in the year 1996.

5. As the validity of the ¢nguiry was chatlenged by
the workman that point was considered as a preliminary
point. the enquiry file comaining, chargesheet, evidence
and documents have been marked as ext. M1 without
examining the enquirv officer as consented to by the
learned counsel for the workman The workman has not
adduced any svidence. :

6. The management has raised a preliminary objection
to the effect that this dispute has become stale and the
reference made by the Govemment of India is illegal and
incompetent. The argument advanced by the learned
counsel for the management in support of the above is that
the original petition filed by the workman challenging his

termination was dismissed by the High Court dated-

9-12-1997 and this reference has been made only in the
year 2001, Hence there is inordinate delay. But it may be
-noticed that after the disposal of the original petition by
the High Court the workman approached the Government
of Kerala for referring the dispute and it was found that
State Government is not the appropriate Government for
referring this dispute by order date 10-08-2001. Accordingly
the workman approached the Government of India which
resulted the present reference. The filing by riginal petition
before the High Court and the delay in making reference by
the Government as well as the Government of India resulted
the present delay. It is thus clear that there was no
purposeful lachesor negligence on the part of the workman.

Sl T e MRS R e )

Therefore it cannot be held that this dispute has become
stale. This contention is therefore devoid of merit.

7. the first point of attack against the action of
management is that the workman has not been given any
notice before terminating his services nor conducted a

~ domestic enquiry after affording him opportunity to

participate in the enquiry. ‘Therefore the enquiry, if any,
has been conducted is violative of the principles of natural

justice according to the workman. it is not disputed that

the workman left the country for taking up employment
abroad without getting leave sanctioned by the
management. There is also nothing to show that he has
informed his foreign address to the management after
joining service there. There is also no dispute that the
management has rejected leave application of the workman
for the second time by letter dated 31-3-1992. Thereafter
since the workman absented from duty unauthorisedly from
12-5-1992 onwards, the management issued chargesheet
to his last known address which was retumed with the
postal endorsement,  addressee left India ” Thereafter the
management published the chargesheet in the Malayala
Manorama Daily on 2-6-1992 in Palghat Edition as the
wotkman belongings to Palghat District. As there wasno
explanation from the workman te the chargesheet nor he
reported for duty, it is evident that the mangement has
appointed an enquiry officer. From Ext. M1 enquiry file it is
clear that the enquiry officer also sent notice of enquiry
dated 27-8-1992 to the workman's last known address and
also published the same in Malayala Manorama Daily on
3-9-1992 regarding the conduct of the enquiry on
18-9-1992. The notice sent by the enquiry officer wasalso
returned with the endorsement of postal authorities as
“addressee left India”. It is thus evident that the
management as well as the enquiry officer issued notices
and published the same in a daily, newspaper, thereby
affording reasonable and sufficient opportunity to the
workman to give explanation and to participate in the
enquiry. But he has not wtilised the same. the learned
counsel for the workman would argue that the notice should
have been published in an international daily newspaper

- instead of publisheing it in a particular editien in one District

only and the action of the management is quite illegaland
unjustified. As stated above the managemeni was never
informed about the foreign address of the workman and
the management is fully justified in publishing the notice
in the newspaper in the edition of particular District 1o
which the workman belongs. There is no illegality in the
action of management. In this state of affairs | have no
hesitation io hold that there is no violation of the principles
of natural justice as alleged by the workman.

8. Thenext question to be considered is whether the
findings of the enquiry officer are proper and valid. The
workiman did not participate in the enquiry after affording
all opportunities. He has no case that he was not abroad.
The management has adduced evidence and the enquiry

At A
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officer afier considering all the aspecis concluded that the
charges levelled against the deliquent have been proved.
There is no dispute that the workman left the company
without getting leave sanctioned and he has not reported
for duty after issuing the notice to his last known address
as well as notice published in a daily newspaper. Therefore
the findings of the enquiry officer are proper and valid and
fully supported by legal evidence. .

9. As stated above the workman took up employ ment
abroad without getting leave: sanctioned by the
mantagement company and did not give any explanation to
the chargesheet and also not participated in the enquiry.
The workman failed to respond the chargesheet issued to
liis last known address as well as published in a daily
ncwspaper and did not report for duty. ~In such
circumstances il was ot necessary to give any further
notice or to conduct a domestice enquiry. No prejudice
will also be caused to him on account of this. The above
. vicw is supported by the following decisions. In the case
between Algarh Muslim University and Manzoor Alighan
(00(7)SCC 529). the Supreme Court considered the same
question, therc. the employee obtained two years lcave for
job in a forcign country and on expiry of the period applied
for cxtensiom of twe more years but was granted extension
for only one vear with warning that in case of overstaying
‘he would be deemed to have vacted office. Despite this
waming he joincd a fresh two vear job inthe foreign country
and he was automatically terminated for unauthorised
absence. The court held that in such circumstances
issaunge of notice to him not have made any difference
and on admitted facts one view was possible. The court
further held that the absence of notice caused no prejudice
to hin and was. therefore, not violative of the termination
order. The Supreme Court in Syndicate Bank V. General
Scerelary. Synidicate Bank Staff Association (01 LLJ 1630)
cotisidered the case of an employee who unauthorisedly
absented more than 90 days. The bank sent notice by
registered post which was returned with remark ~ refused”
and the Bank terminated his service and the intimation
sent by registered post returned undelivered as party not
found. The court held that when the notice returned with
the postat endorsement ‘refused’ the presumption should
be in favour of the Bank and when delinquent did not
respond the notice the Bank passed the order that the

workman had voluntarily retired from service, which is -

justified. It is also pointed out that when the party not
submitting explanation nor reported for duty, enquiry is
not reguired. Again in Punjab and Swiss Bank V Sak attar
Singh ( 80-1 LLJ 174) the Supreme Court considered the
case of an employee for unauthorised absence from duty.
In that case also the employee defaulted in not offering
explanation for unauthorised absence nor placed any
material to prove that he reported for duty within 30 days

of the judgement the court has pointed out that in such a
situation conduct of an enquiry was not necessita#ed.
The High Court of Kerala in Beemakunju and Others
V. FCIC01(1) KLJ 725) considered as case where disciplﬂtaty
actionwas without conducting domestic enquiry. Of cojrse
in that case the service conditions provide for such
procedure to dispense with domestic enquiry. But even
then the workman had been put notice. In para. 11 of the
judgement the court pointed out that when the service
conditions provide for such procedure to dispense with a
domestic enquiry in the case of unauthorised absence|and
in the circumstances would also show that the workfan
1

of notice as required in the: Bipartite Settlement. In pia 5

concemed has been put to notice regarding the same. [tis
not mandatory to conduct a domestic enquiry forthat only
purpose. . |

10. There is yet another contention that copl‘y of
enquiry report was not fumished to the workman| nor
published the same which caused much prejudice toihim
and the enquiry is therefore vitiated. As stated above the
workman did not participate inthe enquiry in spite of ndtice
by the enquiry officer. He was admittedly away ina foreign
country. Further he has not contested the approval
application as well. Tt is also pertinent to note that in
response to the notice published by the managemnt after
the enquiry the workman filed original petifion before the
High Court. Hence it is notnecessary to published enquiry
reportand no prejudice has been caused to him due tonon
farnishing of copy of the enquiry report. The decision
relied on by the learned counsel for the delinquent reported
in AIR *88 SC. 1000, 1993 (4) SCC. 722 and 1991 (1) SCC,
588, according to me. are not applicable here as.the facts
and circumstances are quite distinquishable. |

11. The management has a contention that | ter
termination of the service of the workman the mangement
has filed MP. No. 14/92 before this Tribunal for approval and
this Tribunal by order dated 26-3-1993 accorded approval of

the action taken by the management. The argument i that
" arder this Tribunal has already found that the enquin

m
question was fair and proper and the charges were pro
the enquiry. Hence, according to the learned counsel forthe -
management, the workman cannot now question the validity
of the enquiry as it is hit by the principles of res judicata.
No doubt this Tribunal has accorded approval of the
termination of the service of the workman in MP. No. 14/92.
But under Sec. 33(2)(b) of the Industriat Disputes Act the
management has to establish only a prima facie case and
the Tribunal has not considered the validity of the ent]uiry
in detail as it was not called for or necessary in such a
proceeding. Therefore the present contention is without
force. Itis also noticeable that the workman has not contested
the approval application. Further as pointed out by the
jearned counsel for the delinquent the Supreme Cotnt in
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workiner of M/s. Hindustan Lever Lid V. Management of
Hindustan Lever Lid., (AIR, 84 SC, 5 16) has pointed out in
para. 23 of the judgement that it is inappropriate to usher in
the technical concept of res judicata pervading in the field
of civil justice into the field of industriat adjudication. It is
also pointed out that this highly technical concent of civil
Iustice may be kept in precise confined limits in the field of
industrial arbitfation which must as far as possible be kept
free from such technicalities which thwart resolution of
industrial disputes. The above observations also negative
the contention of the management.

12 In the light of the above discussion, I hold that
the enquiry has been conducted fully in compliance with
the principles of natural justice and the findings of the
enquiry officer are proper, valid and supported by legal
evidence.

ITL. The only point now remaining for consideration
is regarding the propriety of punishment of termination of
the workman. According to the management as the
workman was found guilty of the misconduct of
wauthorised absence from duty in a properly condncted
domestic enquiry as found by this Tribunal, the present
punisliment is only proportionate and no interference is
called for from this Tribunal. The only objection raised
ffom the workman's side is that the management has
reinstated some other similardy placed workmen and thereby
this workinan las been discriminated and hence he isalso
entitled to be reinstated in service. The leamed counsel for
the management peinted out that the management has
reinstated some workmen who were also absented without
Icave bt in (heir case. some of them after issning notice
proposing disciplinary action and some others during the
coursc of the cnguiry against them, came forward to join
duty and lience they were reinstated in service. According
to the learned counsel the case of the present workman
stands on an entirely different footing and he is not entitled
to claim the very samc treatment. The circumstances under
which similarly placed workmen were reinstated as
submitted by the Icarmed counsel for the management has

_not been controverted by the learned comnsel for the

workman, Both sides have not specified the number of
-such reinstated workimen and the circumstanees involved
in their absence. However the workman has no case that

he approached the management to join duty after

disciplinary action was initiated against him. Therefore the
workman cannot take shelter under the reinstatement of
similarly placed workmen.

IV. This isa case in which the workman went abroad
for employment without getting leave sanctioned from the
hanagcment company. His request for leave for foreign
cmploy mentwas rgjected by the nwanagement twice. Further
his lcaye application itsclf was against the circular issued

by the management on 3-5-1991 that techinical petsons
will notbe granted leave for taking up employment abroad.
He has not responded ‘the notices issued by the
management and not participated in the subsequent enquiry
proceedings. He has also not appeared before this Tribunal
and contested the approval application filed by the

‘management for approval of his dismissal. The

inconveniences and difficulties forced upon the
management due to the unanthorised absence of the
workman cannot also be ignored while considering the

propriety of punishment. In this state of affairs the present

punishment of termination cannot be stated to be
disproportionate or excessive. On the other hand it is only
commensurate with the gravity of the misconduct, There
are absolutely no exenuating circumstances aso to intetfere
with the present punishment, '

V. The above view is supported by the fo]lowing
decisions. The High Court of Kerala in M. Madhava Rao V.
Appellate Authority, Sate Bank of Travancore, Trivandrum

('02-94-FLR. 1210) considered the same question. In that

case the facts involved are exactly similar as that of the
facts in the case before me. The court in para 12 of the
judgement pointed out that so long as the workman was an
employee he had no right to walk away ignoring whether
or not request sought for had been granted, that the reason
for going away and remaining there, are his personal
matters and that so long as the workman had no unqualified
right to avail of special leave, his conduct cannot be

approved. The court finally held that there was no erroron.
the part of the management bank in the conduct of the

enquiry and imposition of penality and hence no
interference was required. The High Court of Delhi in
Bomen V. Presiding Officer, Labour Court ('03 (2)LL1551)
considered the case of a workman who absented for 62
days and had submitted leave application only for 15 days
and for that he was dismissed from service. The Labour
Court ordered reinstatement. In para 6 of the judgment the
High Court held that the findings of the Labour Court
amounted to misreading of Sec. I 1A of Industrial Disputes
Actand ruled that the punishment imposed on the workman
would not be construed to be disproportionate.

V1. In the result, an award is passed holding that the
termination of the service of Sri. K. Subramanian by the
management of M/s. Kerala Minerals and Metals Lid., is

' justified and hence the workman is not entitled to any relief.

- C.N. SASIDHARAN, Industrial Tribunal
~ APPENDIX
Document marked on the side of the Management :

Ext ML File containing, chargesheet, enquiry proceedings,
statement of witnesses and documents,
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New Delhi, the 15th March, 2004

' S.0. 889.—In putsuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Certrl
Governmetit hercby publishes the award (I. D. No. 49 of
1998) of the Central Government/Labour Court, Ertiakulati
tow as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management of
Federal Bank Limited and theirworkman, which was received
by the Central Government on 12-3-2004.

{No. L-12012/69/98-R(B-)]
AJAY KUMAR, Desk Officer

2En
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x4 ANNEXURE
IN THE CENTRAL GOVERNMENT LABOUR
COURT, ERNAKULAM

(IN THE LABOUR COURT, ERNAKULAM)
(Monday, the 15th day of December, 2003)
PRESENT:
SMT. N. Thulasi Bai, B.A LL.B., Presiding Officer
Industrial Dispute No. 49 of 1998 (Central)
BETWEEN:

The Chairman, Federal Bank Limited, Head Office,
Alwaye
and ,
The Workman of the above concern represented by the

General Secretary, Federal Bank Employees Union,
P.S. No. 10, Alwaye.

Representations ©
Sri Pathros Mathai, For Management
M/s. Menon & Pai,
Advocates Ernakulam
Sri. C. Anil Kumar For Workman
Advocate. Emakulam.

AWARD

This reference was ma de by the Central Govemiment
asper Order No. L-12012/69/98/IR (B-I) dated 13-11-1998.

1054 GI12004—11

The dispute is betweén the managemest of Deferal Banﬁ(
Limited and its workman Sri M. Y. Joseph. The dispute
referredis : : :

“Whether the action of the management ‘of Ws .
Federal Bank Ltd. in imposing the punishment of
stoppage of three increments with cumulative effect
on the workman Sri. M. Y. Joseph, Typist-Cletk for
certain alleged charges is justified? If not, to what
relief the workman is entitled?”’ -

7. In the reference the worker is represented by the
General Secretary, Federal Bank Employees Union, Alwaye
and the management is represented by the Chairman {
Federal Bank Limited. ' : , 1

. .
3. On receipt of notices issued from {jgas. court the
union and management appeared through ¢ el.

4, The union filed a claim statement raising *
following claims :— ‘
The wotkman is working as a Typist-Clerk under the
management. Hé was transferred to legal dcparunm;mm“ﬁg
Sri

- uly, 1992. According to the Union from the vary beginni

of the workman’s joining in the legal department

Mathews Mathai, the Chief Manager of that department
had adopted a hostile attitude towards the worker and made
all the other officers in the legal department also ho. ie
towards him. The Chief Managet harassed and ret'gfula cd
the workman by all possible means. As per his instﬂicti\ts

" "the leave applications, medical certificates, loan application

etc, of the workman were not accepted. Though the
workman made complaintsto superior officers in respect
of the above said activities there was ng action from the
part of the higher officials. Filing of the complaint further
infuriated the Chief Manager. While so a charge sheet was

issued to the workman alleging certain misconduct s ch

as absence without leave, neglect of work, wilful slowing
down in performance of work and doing acts prejudicial to
the interest of the bank etc. Sri. Mathew T, Oormqen,
Personnel Officer, P.1.R. Department was appointed aﬂthc
enquiry officer and he submitted his report on 18-2-1995.
The workman offered is comments on the enquiry reporh as
early on 21-4-1995. Thereafter no action was followed for
about 18 months and the punishment of barrin of
increments was proposed as pet order dated 3-11-1995.
Even after the first charge menio hostile actions werc being
initiated against the workman and the salary cut were
effected being on subsequent memos. Subsequent 4 rﬁpore
charge sheets were issued against the workman in respect
of which a domestic enquiry was conducted through|Sti.
Prakash C. Chand Deputy Manager, FIR department. [1he
domestic enquiry conducted was violative of the principles
of natural justice and fairness. The enquiry officer|had |
relied on surmises and conjectures to arrive at the ﬁndﬂngs.
The enquiry officer depended on the intcrested lcslin?ony
of the management witnesses and had omitted 1o nolq that
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the workman had been ill treated and harassed by the
Chief Manager, Legal Department. The enquiry officer
submitted his report on 1-7-96 finding the workman guilty
of the alleged misconducts. The workman submitted
comments-on the report on 23-8-96. But the disciplinary
authority concurring with the findings of the enquiry officer
impose the punishment of stoppage of increment for a period
of 3 years with cummlative effect as per order dated
17-12-1996 after giving an opportunity to the workman for
personnel hearing in respect of the proposed punishment.
Against the order of punishment the workman preferred an
appeal before the Chairman of the Bank which ended in
dismissal as per order dated 24-3-1997. So the union prays
for passing an award setting aside the punishment imposed
on the workman.

5. In the written statement filed by the management
following contentions are seen raised :—

The workman was resorting to acts of misconducts
continuously and repeatedly. He was abusing the officers
using filthy language and he has not cared to carry out
nstructions of his superiors. Complaints were received
from the officers in the legal department again the wilful
acts of misconducts of the workman. The workman was
absenting frequently without any leave or making proper
‘cave application. For the misconduct of absence without
leave on a number of days, a charge sheet was issued to
himon 11-10-1993. An enquiry was conducted giving full
opportunity to the workman and the enquiry officer found
the workman guilty of the charge. As the workman was
reluctant to carry out work for several days his wages on
those days wcre denied. As the workman was repeating
his misconducts, further enquiry was conducted in respect
of the charges alleged against him. He was given full
opportunity to participate in the enquiry and accordingly
lhe participated with the assistance of the union leader. The
management witness examined were cross examined by
the union leader and various documents were marked from
the management’s side in the presence of the worker and
his agent. On the basis of the evidence in the enquiry, the
enquiry officer found the workman guilty of the acts of
misconduct charged against him. The copy of the enquiry
report was duly furnished to the workman and after
considering his representation he was found guilty and
has been given the punishment. For the several acts of

Inisconduct committed by the workman he deserved the

maximum punishment of dismissal. But the disciplinary
authority had adopted a lenient view and imposed the

punishment of stoppage of 3 increments with cumulative .
effect. The enquiries conducted against the workman were .

i accordance with the principles of natural justice and the
findings of the enquiry officer are based on evidence on
record. Asthe punishment imposed is not termination from
service the quantm of punishment cannot be interfered
with by invoking section 11A of the Industrial Disputes
Act. So the management prays for passing an award
upholding the action taken.

Los
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6. Since the imposition of punishment on the workman
was pursnant to a domestic enquiry the propriety of the
enquiry has to-be considered at the first instance. The
union had conceded the propriety of the conduct of enquiry
thereby the Enquiry File was marked as Ext. M1 with
consent.

7. Thus the points arise for determination are :

1. Whether the enqmry conducted in the present
case is valid and proper?

2. Whether the finding of the enquiry officer are
‘based on evidence on records?

3. Therelief, if any, due to the workman as per the
reference?

8. Points 1 & 2 : While considering the above points
it has to be referred that the union itself has not much
dispute about the propriety in the conduct of enquiry.
Though it was stated in the claim statement that the
domestic enquiry was violative of the principles of natural

Justice and faimess. On going through Ext. M1 file it can be’

seen that there were two enquiries into the chargedalleged
against the workman. One enquiry was for 2 charges and
the second enquiry was for 4 charges. The warkinan
participated in both the enquiries with the assistance‘of
theunion leader. The union leader represented the workman

in the enquiry and he cross examined the witnesses

examined from the management side and it was submitted
that the workman has no evidence of his own. The first
enquiry was conducted in respect of charge sheet dated
11-10-1993 and the second enguiry was conducted in respect
of charge sheets dated 16-5-94, 18-8-94, 1-11-94 and
13-1-95. The first enquiry was conducted by Sri. Mathew
T. Umman, Personnel Officer P and LR. Department, Head
Office; Aluva and the second enquiry was conducted by
Sri. Prakash C. Chandy, Manager, Administration P and
LR. Department, Federal Bank Limited, Head Office, Aluva.
In the second enquiry and witnesses were examined from
the management’s side as MWs | to 8 and about hundred
documents were marked from the management’s side
through management witnesses. 8 documents were directly
marked by the enquiry officer with consent of the parties.
All the management witnesses were cross examined by the
union leader representing the workman. No oral or
documentary evidence was adduced by the workman in
the enquiry on going through the enquiry proceedings itis
evident that time was granted to the workman whenever
asked for to enable him for the proper participation in the
enquiry, More over asreferred earlier there was not much
challenge about the propriety of the conduct of enquiry at
the trial stage from the union’s side. So it can be found that
the enquiry conducted in the present case is valid and
proper.

9. The main challenge of the union regarding enquiry
was that the findings of the enquiry officer are not based
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on evidence on record. But on going through the enquiry
report it is evident that the findings of the enquiry officer
are based on the clear evidence adduced in the enquiry
from the management’s side which referred earlier thatis 8
witnesses examined and more than hundred documents
marked. The evidence adduced in the enquiry the findings
and the reference of the evidence in the enquiry report
clearty show that the findings of the enquiry officer are
based on evidence on record. The evidence adduced in
the enquiry was more than sufficient to arrive at the
conclusions entered by the enquiry officer and there is
nothing on record which requires interference by this court.,
Thus under these points it can be found that the enquiry
conducted in the present case was valid and proper and
the findings of the enquiry officer are based on evidence
on record. Points are answered accordingly.

10. Point Ne. 3.—On the basis of the enquiry report,

the punishment imposed by the disciplinary authority was
" stoppage of 3 increments with cumulative effect. Since the
punishment is not one of discharge or dismissal this court
has no authority to interfere with the punishment by
invoking Section 11A of the Industrial Disputes Act.
Moreover, considering the charges proved and the
quantum of punishment imposed it can be found that the
disciplinary authority had takena lenient view in the matter
of punishment. In the present case as the enquiry
conducted is valid and proper and as the findings of the
enquiry officer are based on' evidence on record and as
the punishment imposed is stoppage of increment

Sri M.Y. Joseph, the workman involved in the present case

is not entitled to get any relief as per the reference. Point
answered accordingly.

In the result, an award is passed finding that the
action of the management of M/s. Federal Bank Limited in
imposing the punishment of stoppage of 3 increments with
cumulative effect on the workman Sri M.Y. Joseph, the
Typist-clerk is justified and the workman is not entitled fo
get any relief as per the reference.

This award will take effect one month after its
publication in the Official Gazette.

Dictated to the Confidential Assistant, transcribed
and typed out by her, corrected by me and passed this the
- 15th day of December, 2003. '

N. THULASI BAI, Presiding Officer
Emakulam,
APPENDIX
Witness examined in both sides : Nil
Exhibits marked from the side of the Management :—
Ext. M1—Enquiry file
Exhibits marked on the side of the workman :—Nil

=% faeeft, 17 =, 2004

FNIW, 890, —fE P sifafEm, 1947
(1947 W 14) W u@ 17 F gER F, FHA WHR
At g, ¥ yae ¥ g P s T wHEl
¥ 9, ﬁﬁﬂﬁﬁﬁwmﬁm'ﬂ’mm
ST srfuao Tvig ¥ Tere (T Wem 2/93) W
e w ¥, I Fa TR F 17-3-2004 H T
o o

|
(6. TH-42012/176/91-STEAR(ER)
ey 1 =, &

New Delhi, the 17¢hMarch, 2004

S. 0. 890.—In pursuance of Sect .n 17 of the
Industrial Disputes Act, 1947 (14 of 1947, the C
Government hereby publishes the award (Ref. No. 2/93)
the Central Government Industrial Tribunal/Labour Co!
Chandigarh now asshown in the Annexure in the Indwst ik
Dispute between the employers in relation to thie
management of BBMB and their workman, which wa
received by the Central Governmenton 17-3-2004. |

(No. L42012/176/9 1 R4,
KULDIPRAI VERMA, Desk Oftice:
ANNEXURE |
CENTRAL GOVERNMENT INDUSTRIAT |

TRIBUNAL CUM-LABOURCOURT,
CHANDIGARH |
|

Presiding Pfficer: SM.GOEL
Case No. LD. 2011993 |
Shri Hari Shanker '
C/o General Secretary,
BBMB Karamchari Sang!
30 J, Nangat, Dastrict Roy ....Applictat
Versus
Chief Engineer, Bhakra Dam,
BBMB, Nangal Township,
District Ropar ....Respondent
Appearances : ‘
|
For the Workman Shri S.P. Shah o
For the Management ShriR.C. Atri - ‘
' !
AWARD |

Passed on 20-2-2004 1

Central Govt, vide NotificationNo. L42012/176/91-
R(DU) dated 28-12-1992 has referred the following dispute
to this Tribunal for adjudication : |
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“Whether the action of the management of Bhakra

Dam, BBMB Nangal Township in terminating the

services of Shri Hari Shankar w.e.f. 31-5-1989 is

justified? If not, what relief the workman concerned

is entitled to 77

2. The anthorised representative of the workman
madc the statement that the workman does not want to
pursuc with the present reference. In view of the sarne the
present reference is refurned to the Ministry as withdrawn.
Contral Govt, beinformed.

Chandigarh

J0-2-2004 . 8. M. GOEL. 'Presiding Officer

2 faoett, 17_'=n'é, 2004

HLAT 891.—Atmifitw famrg wfafrrm, 1947
{1947 F114) ¥ 90 17 F FTENH, FET TER TH
fau 3 waud ¥ Hag FEeE SN Sh FHEN §
i, e fAfe sifien e 3 Fwia an et
afim, TerE ¥ dae (Fed FTm 214/2002) Fi
Tty wET F, I FRT T 17-3-2004 FOATG
BRIty

[ . TE-40012/86/2002-ATSAR(EY) ]
New Delhi. the i7th March, 2004

5.0, 891.—in pursuance of Section 17 of the
Industeind Disputes Act. 1947 (14 of 1947). the Centrai
Gov emment hereby publishes the award (Ref. No. 214/2002)
of the Cemral Government  Industrial Tribunal/Laboyr
Cotrt, Chandigarht now as shown in the Annexure in the
Indusireal Dispute between the employers in relation to the
management of D/o Post and thetr werkman, which was
received by the Ceatral Government on [ 17-3-2004,

[No. L-0012/86/2002-JR(DLD]
KULDIP RAl VERMA, Desk Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
CHANDIGARH
Presiding Officer, SHRI §. M. GOEL
Case No. LD. 214 of 2002
Gita Ram son of Khoto Ram,
C/o R K. SinghParmar,
General Sceretary.
Ph. INTUC, 21 }-L. Brari,
P.O. Partap Nagar, Ropar
..Applicant
Versus
The Supdt. of Post Office,

Soian Division, Saproon (HP)
....Respondent

(L R T Y T A TR A | . " ' R T PO I

Appcaran_'c..éé.‘;“

For the Workman Shri R. K. Singh

For the Management Shei H.C. Arora
AWARD

~ Passed on 20-2-2004

Central Gevi. vide Nolification Ne. L-400]2/86/2002-
IR(DU) dated 30-9-2002 has referred the following dispute

 tothis Tribunal for adjudication:

“Whether the action of the management of Supdt. of
Post Office, Solan, in terminating the services of Gita
Ram s just and fair? If not. to what relief the workman
is entitled and from which date 7

2. The autherised represeptative of the workman
madse the statement that the warkman does not want to
pursug with the presentreference. In yiew of the same the
present references i§ retumed 1g the Ministry as withdrawn.
Central Govt. be Informed,

Chandigarh
20-2-2004 3. M. GOEL, Presiding Officer
7 fgett, 17 9, 2004

F1.3, 892, —wfrw faae aAfafmm, 1947

(1947 %7 14) 9} urd 17 ¥ o a0 #, FHA TER

A A.E A, AR F R P AR ST wHER
¥ 9, agay § il st fram ¥ = w0
Aeifieg s, Freing & Tere (Fol @ 4/93)
TR ) ¥, W) 0T TR W 17-3-2004 H WA
T ATk '

[, T-42012/178/91-FRSR(ED ]
. e T o, S

New Beihi, the 17thMarch, 2004

5.0. 892.—In pursuance of Section 17 of the
Indnstrial Disputes Act, 1947 (14 of 1947), the Central
Government hercby publishes the award (Ref. No. 4/93) of
the Centra} Government Industrial Tribunal/Labour Court,
Chandigarh now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of BBMB and their workman, which was
received by the Central Govemmenton 17-3-2004,

[No. L42012/178/91-IR(DU)]
KULDIP RAI VERMA, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOURCOURT,
CHANDIGARH

Presiding Officer, SHRI SM. GOFT

] . L e e N U S Y PP
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CaseNo. LD, 4of 1993

Ram Dass C/p Shri Sat Pal Shah,

General Secretary,

BBMB Karamchari Sangh,

30 J. Nangal Township, _

District Ropar. -....Applicant
Versus

Chief Engineer, Bhakra Dam,
BEMB. Nangal Township,

District Ropar. ....Respondent
Appearances :

Forthe Workman Shri S.P. Shah

For the Management ShriR.C. Atri

AWARD
Passed on 20-2-2004
Central Govt. vide Notification No. L-42012/178/9]-

IR(DU) dated 28-12-1992 has referred the following dispute

to this Tribunal for adjudication:

~Whether the action of the management of BBEMB
Nangal Township in terminating the services of Shri
Ram Dass son of Kishan Lal w.e.f. Dec., 1988 is
justified? If not, what relief he is entitled to ?”

2. The authorised representative of the workman
madc the statement that the workman does not want to
pursuc with the present reference. In view of the same the
present reference is returned to the Ministry as withdrawn.
Central Govt. be informed.

Chandigarh

20-2-2004 S. M. GOEL, Presiding Officer

¢ feeedt, 17 WTH, 2004

H1.3T. 893.—sitwifirw foarg sfufmm, 1947
(1947 F1 14) F 9 17 ¥ FTWA H, FHT THER
A AT, T YEw F das e s wHEl
¥, srpan ¥ Frfde sieifre foar & S50 TR
ST sfieT =vETg & e (SR WEAE 93/94) R
w0 ¥, S FEE TR W 17-3-2004 F A
g o ' '

(. TE-42011/6/94-3TE. 3. (¥1.9,) ]
Ferers T o, Eew st

New Delhi, the 17th March, 2004

5.0. 893.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 93/94) of
{he Central Government Industrial Tribunal/Labour Court
Chandigarh now as shown in the Annexure in the Industrial
Disputce between the employers in relation to the

management of BBMB and their workman, which was
received by the Central Governmenton 17-3-2004.

[No. L<42011/6/94-IR(DU)],
KULDIP RAI VERMA, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
CHANDIGARH

Presiding Officer, S.M. GOEL
Case No. LD. 93 of 1994

President,
Nangal Bhakra Mazdoor Sangh,
Nangal Township,
District Ropar. ...Applicant

Versus
Chief Engineer, Bhakra Beas
Management Board,
.Nangal Township, .
District Ropar (Punjab) ....Respondent’
Appearances:
For the Workman ShriR. K. Singh
For the Management ShriR.C. At

AWARD

Passed on 20-2-2004

Central Govt. vide Notification No. L-42011/6/94-
IR(DU) dated 19-8-1994 has referred the following dispute
to this Tribunal for adjudication:

“Whether the action of the management of Bhakra
Beas Management Board, Nangal Township in not
allowing adhoc bonus to daily wages employees for
the accounting vear 1986-87 and onwards is legal
and justified? ¥f not, what relief the concerned
workmen are entitled to and from what date ?”

2. The authorised representative of the workman
made the statement that the workman does not want to
pursue with the present reference. In view of the same the
present reference is retumed to the Ministry as withdrawn.
Central Gavt. be informed.

Chandigarh

20-2-2004 S.M GQEL, Presiding Officer

| % feeeh, 17 T, 2004

- HLAM. 894.—Armifirw faax sfufram, 1947
(1947 F1 14) ¥ 4@ 17 ¥ FTI §, = TR
AR, Fyeags ¥ das PR o7 FHER
¥ o, orqay ¥ fife siifi R # F3E W
sheifirs st Tvég 3 TER (Fed WEm 35/93) B
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qsﬁrfma FLAT T, I FETT G H 17-3-2004 B I

TSI oA |

[ 9. US-42012/54/92-A%. AR (1.7, ]
Fes T o, deh st
New Delhi, the 17thMarch, 2004
$.0. 894.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 35/93) of
the Central Government Industrial Tribunal/Labour Court
Chandigarh now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of BEMB and their workman, which was
received by the Central Governmenton 17-3-2004.
[No.L42012/54/92-IR(DU)|
KULDIP RAI VERMA, Desk Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
CHANDIGARH
Presiding Officer SM.GOEL
Case No. LD. 350f 1993
Shri Jagat Ram son of Tindo Ram
C/o House No. 30,
Nangal Township.

District Ropar. ....Applicant
Versus -

Chicf Engincer, Bhaksa Beas

Management Board,

Nangal Township,

District Ropar. ....Respondent

Appearances _

For the Workman - Shri S.P. Shah

For the Management Shri R.C. Atri

AWARD
Passed on 20-2-2004

Central Govt. vide notification No. L-42012/54/92 -
LR, (DU) dated 5-3-1993 has referred the following dispute
to this Tribunal for adjudication :

“ Whether the action of the management of Bhakra

Beas Management Board in terminating the services
of Shri Jagat Fam son of Tindu Ram, daily rated
work man is justified? If not, what relief he is entitled

07"

2. The authorised representative of the workman
nnade the statcment that the workman does not want to
pursue with the present reference, In view of the same the
present refcrence is returned to the Ministry as withdrawn,
Centra} Govt. be informed.

Chandigarh
20-2-20004

S. M. GOEL, Presiding Officer

73 fwett, 17 W, 2004

#T1.3M. 895, —atenfirw faar stfufram, 1947
(1947 = 14) T " 17 F A |, FT G&EHR
AT, F yE S s PR iR T FHE
¥ g, srqey § Fifde oiifrs forare # =i o
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T F E, 9 HE TR B 17-3-2004 B W9
3T o

(4. T-4201 2‘/50/93@1{311{. (Z37,) ]

Ferera a9, e SRR

New Delhi, the 17thMarch, 2004

S.0. 895.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No, 15/95) of
the Central Government Industrial Tribunal/L abour Court
Chandigarh now asshown in the Annexure in the Indtstrial

. Dispute between the employers in relation to the

management of BBMB and their workman, which was
received by the Central Governmenton 17-3-2004,

[No. L42012/50/93-IR(DU)}
KULDIP RAI VERMA, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
CHANDIGARH

Presiding Officer, S. M. GOEL
Case No. LD, 150f 1995

Shri Satpal Shah, Secretary,
B.M.B. Karamchazi Sangh, -
4/DD, Nangal Township,

District Ropar (PB.) ....Applicant
' Versus
Chief Engineer, Bhakra Beas,
Management Board,
Nangal Township,
District Ropar (Punjab) ....Respondent
Appearances : _
For the Workman Shri Sat Pal Shah
For the Management ShriR.C. Atri
AWARD

Passed on 20-2-2004

Centtral Govt. vide notification No. L-42012/(50)/93-
I.R.D.U. dated 16-2-95 has referred the following dispute to
this Tribunal for adjudication :

“Whether the action of the Chief B.B.M.B. Nangal

Township in not giving the pay scales to 13 Asstt.

Jooiard b
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Regulation Zamadars to the pay scales as given to
daftries w.e.f. 1-1-78 and on subsequent revision of
pay scales islegal and justified? I not, to what relief
the concerned workman are entitled & from what
date?”
List of workmen
S/Shri
Vijay Kumar
Mohinder Pal
Rattan Singh
Gumail Singh
Chunni Lal
6. RamPal
7. JitRam
8 SagliRam
9 Ram Sarup
10. Tersem Chand
Il. ChotuRam
12. RamSingh
13. Ram Kishan

2. The authorised representative of the workman made
the statement that the workman does not want to pursue
with the present reference. In view of the same the present
reference is returned to the Ministry as withdrawn. Central
Govt. be informed.
Chandigarh

20-2-2004

W oEs W N -

SM. GOEL, Presiding Officer

72 fawelt, 17 A, 2004

W13 896, —sitmifrr faarg stfufrm, 1947
(1947 1 14) Tt ¥R 17 ¥ TN |, FA &R
it TR & wa ey ¥ Hag P W T e
F o4, aay § fifde ofteife faag ¥ #5509 v
st stfiro Tveing ¥ v (Sed wEm 37/93) H
TR et &, St 5T TR 1 17-3-2004 Tl WA
3T A

[, U-42012/53/92-3T%.9TR. (€1.3,) ]
FHewry 1 o, o afuwr
New Delhi, the 17th March, 2004

S. 0. 896.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 37/93) of
the Central Government Industrial Tribunal/Labour Court
Chandigarh now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of BBMB and their workman, which was
received by the Central Government on 17-3-2004.

© [No.L-42012/53/92-R(DU)]
KULDIP RAI VERMA, Desk Officer

ANNEXURE
TRIBUNAL-CUM-LABOUR COURT,
CHANDIGARH
Presiding Officer : S.M.GOEL
CaseNo. LD. 37 of 1993

Shri Kishan Chand Son of Daya Ram
C/OHN.30J,
Nangal Township,
District Ropar. (PB.) GApplicant
Versus
Chief Engineer, Bhakra Beas,
Management Board,
Nangal Township,
District Ropar (Punjab)
Appearances :
For the Workman

For the Management

....Respondent

Shri S.P. Shah
ShriR C. Atri
AWARD
Passed on 20-2-2004

Central Govt. vide notification No. L-42012/(53)/92-
LR.(DU}) dated 5-3-1993 has referred the following dispute
to this Tribunal for adjudication :

“Whether the action of the management of Bhakra
Beas Management Board in terminating the setvices
of Shri Krishan Chand son of Shri Daya Ram daily
rated workman is justified? If not, what relief he is
entitled to?”

2. The authorised representative of the workman
made the statement that the workman does not want to
pursue with the present reference. In view of the same the
present reference is returned to the Ministry as withdrawn.
Cemiral Govt. be informed.

Chandigarh
20-2-2004

8. M. GOEL, Presiding Officer

2 f¥eh, 17 5, 2004

HTA. 897.—stmfEw far stfufem, 1947
(1947 W1 14) &t 9N 17 F ATV, T TR =2
F affw PR U0 AR ¥ TEdT ® g% e
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¥ st st dfwrR % vure (v s @
4/2002) Ht FHIYA HW 2, W F=TY WER */
17-3-2004 W ST E3T 1|
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oo FAR, T S
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New Delli, the 17th Maarch, 2004

S.0. $97.—In. pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (1.D. No. 4/2002)
of the Industrial Tribunal, Bikaner now as shown in the
Aannexure in the Industrial Dispute between the
employers in relationto the managementof State Bank
of Bikaner & Jaipur and their workman, which was
received by the Central Govemnment on 17-03-2004.

[No. L-12012/145/95-R (B.1)]
AJAY KUMAR, Desk Officer

HF
aireiiiTs faars awfuEor, WeRET
. 7, T oft. for. w4 '
T 2002 siEcETa A 5=

ot v i St Fraveh
€ ¥. 9, a AR, foren gF
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A,

Jufteafa .
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2. ffrﬁawznﬁﬁmaﬁm.mﬁm%w
sfufuie
&R : 26 3THw, 2003
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12012/145/1995-3TE.3TR. (=Y. 1) f&in 28 wadl, 2002 %

210 S 5 e 3y st e T erfufaned @ =wem
GG

“\Whether the action of the management of State Bank -

of Bikaner & Jaipur, Bikaner is justified in terminating the
scrvices of Shri Bhanwarlal saini W.e.f 4-6-89 ? If not, what
relicf the workiman is entitled and from what date?.
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S.0.  898.—In pursuance of Scction 17 of the
Industrial Disputes Act. 1947 (14 of 1947). the. Central
Gwcmment hereby publlshes the Award Ref. 16(C)/2001

. .hld‘uslﬂdl Tribunal PATNA (BIHAR)as shown in

: mc,Annezmm in e lndustml Dispute between the
: management of Cgmra] B.«mk of India and their workmen

rccewcd b\ Lhe Centrlle emment on 17-03-2004,
lNo L-12011/212/2001-IR (B~ ]
C GANGADHARAN Under Secy.

BEFORE THE PRESIDING OFFICER,
INDUSTRIAL TRIBUNAL PATNA

Refei'ence No 16C of 24H3

o Management of Ccntral Bank of India. the Zonal
Manger, Zonal Oﬁ'lce MdurVd Lok Complex. B-Block. Patma
and their workmn rcprcsemcd by the Peputy General
Secretary. Bihar Provinicial Cestral Bank of India Employces
Association, Clo. Central Bdnk of Indin. B. 0. Moradpur.

- Patna (Bihar) .
Forthe Management : Mr. Mithtlesh Choudhary.
[ - Manager (PRS).
For Lhe Workman © 8ri B. Prasad. General Secretary.
Pre_sem | © Priva Saran. Presiding Officer.

Industrial Tribunal. Patna,
AWARD
The 5th day of March. 2004

By the adjudication order No. 1.-12011/212/2001
IR(B-II) dated 16-05-2002 the Government of India, Ministry
of Labour, Neswv Delhi has referred, under Clauvse (d) of
Sub-section (1} and Sub-section (2K) of Section 10 of the
Industrial Dispute Act. 1947 (hereinafter to be referred to
as 'the Act'} the following disputebetween the management

of Central Bank of India, Zonal Office, Maurya Lok Camplex,

B-Block, Patna and their workman Sri Raj Kishore Prasad
Sinha for adjudication to this Tribunal:

*Whether the action of the management of Central
Bank of India in dismissing the services of Shri Raj
Kishore Prasad Sinha is legal or justified? If not, what
relief the workman is entitled to?".

2. Both the pamf:s submitted their written statement

- and oontested the rcference They have also examined One
1 ,wimess each bwidmpumng some documentary evidence
'. in support of ﬂ\elrreSpectJvc claims. :



L H—@ve 3(ii) ]

‘mﬂ‘ummrw em}am 200499 21, 1926

3. Accordmg to the worker Sri Raj Klshore Prasad
Sinha. he was appointed asa Peon in Central Bank of India
in the vear 1970. After being pronfoted in the Clerical Cadre
in 1977, he was posted at Budha Marg Branch, Patna as
Clerk-cum-Cashier. He worked in Cash and Ac¢counts
Departinent of the Bank as per rotational chart. His services
was ulilised in sorting of currency notes. The worker was
issued a memo dated 16-12-92 (Ext.M/6} with regard to his
involvement in acceptance of mutilated/defective notes
mixed in large number with soiled notes. Subsequently, the
management issued him a charge-sheet dated 4-2-93 (ExtM/
1t and W/2} contemplating a domestic enquiry inthe above
matter. While domestic enquiry was pending an F.LR.
(Ext. W/3)u/s. 1208, 420/467,471-IPCand 5 and 13 P.C Act
was lodgeg with the CBI against the workman and several

-others in the concerned matter.’ It may be noted that the
CBI after investigation submitted chargesheet (Ext. W/4) in
the above case against some of the accused persons while
showing the worker alongwith one Pahari Ram "not sent
up" column, as on sufficient evidence was available
regarding their complicity in the crime. The Department
cnquiry however was completed and the Enquiry Officer,
held various charges geoved against the worker. The
Disciplinary A_uthority‘ld the findings of the Enquiry
Officer and proposed the punishment of stoppage of one
increment for charge no.Y and "Dismissal without notice"
on charge No.2 and 3 and directed the worker to appear
beforc him for personal hearing within 7 days after receipt
of the mecmo. It is stated in written statement that the
workman attempted to meet the Disciplinary Authority on
2/3 occastons but in vain. At last, he submitted an
application for time on 11-2-95 The worker further fileda
Titlc Suil No.24/93 in the Court of Sub-Jufige, Patna of 13-
2-93. The management, however, passed the order of
dismissal against the workman on 14-2-95. The written
statement further speak that following an order of Hon’ble
High Court. Patna in CWJC No. 1243/96, the workman
preferred an appeal before the Appellate Authority which
wis disposed of on 31-7-97 with no relief to him. His Mercy
Appcal before the Chairman-cum-Managing Director of
Central Bank of India was also tomed down. On the
submission of final form by the CBI the worker was
discharged by the court of Special Judge, CBIL, South Bibar,
Patna. The worker then approached the management for

-his rcinstatement but to no avail. Thereafter, the dispute
was cspoused through union as per provisions of Industrial
Disputes Act. before the Assistant Labour Commissioner,
{Central) Patna. When the conciliation proceeding ended
in failure. the Reference was made to this Tribunal by the
appropriate Govt. to decide whether the action of the
nanagement of Central Bank of India dismissing the
services of the worker was legal or justified and if not, to
what relicl he is entitted. ‘

4. The actlon of the management in dlsrmssmg the
worker has been challenged as saying that the order of
dismissal is _purvcrs_e suffers from unfairness and
improperiety that the Disciplinary Authority acted with
closed and biased mind, that he did not caré for the
provisions of Bipartite Settlement, that he did not provide

the workman an opportunity to submit his reply and the:

principles of natural justice were not cared-for. The
workman accordmgly has prayed for holding the dismissal
order illegal and unjustified and also for his reinstatement
with back wages and consequentiat reliefs,

5. Themanagement has registered the claim of worker
on various grounds stating, in shert, in the written statement
thatthe worker was given full opportunity to defend himsclf
atevery stage conforming w1th% rules of natural justice.
The Enquiry Officer submitted his report on 7-2-94. The
worker was given opportunity to make his submission
thereon. The Disciplinary Authority aftcr considering the
materials on record and also worker's submissions, found
various charges proved against the worker and accordingly
proposed stoppage of increment for charge no.l and
dismissal without notice for remaining two charges. Sincc

. the worker did not file any show cause on the proposcd

penalty nor appeared in person, a final order by thc
management was passed on 14-2-95, awarding thc
cumulative penalty of “dismissal without notice™. It is
further stated in written statement that the Title Suit no. 24/
95 filed by the worker was later dismissed as withdrawn on
15-10-96. 1t is further said in written statement that the CBI

‘did not send up the worker for trial for insufficicncy of

evidence, but the standard of proof desired in a original

_proceeding is entirely different from that of a departincatal

proceeding, which has been established in worker’s case.
The Appeal and the Mercy Appeal both preferred by the
workman against his punishment werce dlSO turncd down
after due consideration.

FIND]NGS

6. The s:mple point for my conmderatmn in view of
rival claims is' whether the impugned order of dismissal
together with punishment inflicted upon the worker is legal

. and justified, and if not, to what reficf he is entitied?.

7. The worker Sri Raj Kishore Prasad Sinha had been
working as a Clerk-cum-Cashier in the Budha Road. Patna
branch of the Central Bank of India. His services were
utilised -in sorting of currency notes.-When some
remittances of the Branch concerned were rcfused
acceptanceby Reserve Bank of India, the matter reccived
attention of higher officials and finding the worker guilty
of violating the provisions of various rules and circulars
with relation to sorting and preparing note pac'kcls. the

‘management issued him a memo dated 16-9-92 (Ext. M/6).

1665
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The worker submitted an undated reply (Ext. M/7) to the
above memo, pleading his innocence in the matter. His
reply was, however, found un-satisfactory. He was then
issued another memo dated 16-12-92 (Ext. M/8) Thereby
completing a Disciplinary enquiry against him. The worker
again filed an undated show cause (Ext. M/10) to the above
memio, again pleading his innocence and specificaily stating
that the did everything according to his officer’s orders.
His explanation was again found unsatisfactory by the
management followed by a charge sheet dated 4-2-93
(Ext.M/11). levelling various charges under three heads,
which are as follows . —

(1) Shri R K.P. Sinha did not segregate (i) issuable (ii)
non-issuable and (iii) defective notes while preparing
note packets/undles of different denominations of
Budh Marg Branch, in violation of the prescribed
norms, rules and procedures. He was thus grossly
negligent in performance of his duties, consequent
upon which the remittance dated 26-10-89 of the
Currency Chest, Frazer Road Branch was returned
back by Reserve Bank of India, Patna on, 19-7-90 due

to a large pumber of unduly out/mutilated, defective

notes in soiled Note packets involving total
Rs. 79.20 lacs (Rupees Seventy nine lacs twenty

thousand), out of which Rs. 55 lacs 63 thousand in

the under noted denominations pertained to Budh
Marg branch :(—

No. ef pices Amount

Denomination
Rs. 20/- 1.08,000/- Rs. 21,60,000/-
Rs. 10/- 3403005  Rs. 34,03,000/-

The aforesaid gross neghgence on the part of Shri
Sinha has involved the Bank in serious loss.

(2) Shri Sinha deliberately violated the norms and
procedures for preparing Note Packets, by not putting
his full signature and full date on the Note Packets,
constituling significant portion of the aforesaid
remittance dated 26-10-89 1o R.B.1., Patna,
subscquently returned as aforesaid.

(1) Shri Sinha induiged himself in-frauduient
exchange of a farge number of defective notes, as
also in complicity with Shri' Anil Kumar Sinha.
previousty Chief Cashier, Currency Chest, Frazer
Roud branch. Patna. now sub-accountant, Yarpur
branch. with malofide itention to defraud the Bank
and derive pecuniary gains through the unwairranted
exchange of large nunber of defective riotes;

8. The Enquiry Officerheld the worker guilty onatl
three charges. The Dlsmplman Autherity in agreement
with the findings of Enquiry Officer. proposed certain

o SN MMIHE T d b L TR S R T RO Lt T YYRUN T I BRI S

punishments namely stoppage of increment fot the violation
of charge No.1 and dismissal without notice fot other two
charges. The worker was directed to appear before the
Disciplinary Authority within 7 days. Ithas been submitted
by the worker in the writtén statement and also in his
evidence as WW 1, that he went to meet the Disciplinary
Authority on 2 or 3 occasions and when failed, he filed an
application for time but no order was passed théreon. He
then filed Title Suit in the court of Sub-Judge, Patna on
13-2-95. The management, however, passed an order of
workman’s dismissal on 14-2-95. The workman filed an
Appeal before the Appellate Authority and also a Mercy
appeal before the Chairman-¢um-Managing Director but
both of them were rejected, It may aiso be noted that when
the CBI submitted final form in the Criminal Case (Ext W/4)
and the- Special Sub-Judge, CBI, Patna discharged the
worker vide order dated 2-1-96 {(Ext. W/8), the worker fited
an application (Ext. W/9) dated 102-96 to the Zonal Manager,
Central Bank of India, Patna for his reinstatement. which,
however, was not heeded to. When every attempt of the
worker failed to procure his reinstatement, he challenged
the action of the v magement through Industrial Dispute.

egistered with the CBI
e (Ext. W/4), proposed

9. Photo copies of the
(Ext.W/3), the charge sheet in

_ punishment by the DisciplinarvsAuthority {Ext. W/5), the

time petition filed by the worker dated 11-2-95 before the
Disciplinary Authority (Ext.W/6), order of “dismissal _
without notice” passed by the Regional Manageron 14-2-

95 (Ext.W/7), submission of the worker before the

Disciplinary Authority {Ext, W/10), the order of Appellate

:Authority (W/11), order on Mercy Appeal (Ext.W/12), and

communication thereof (Ext. W/[3) havebeen filed onbehalf
of worker. The management has also filed several
documients. Relevant ones for the purpose of this case
shall be discussed at appropriate place.

10. Charge No.1 against the worker says that he did
not segregate(i) issuable(ii) non-issuable(iii) defective
Notes while preparing note packets in violation of the

prescribed norms, rules and procedures. He was thus

grossly negligent in performance of his duties resulting in
returning back of the remittance dated 26-2-89 by Reserve
Bank of India, Patna, due to 2 large number of unduly cut
mutilated defective notes in soiled notes packets involving
total Rs. 79.20 lacs, out of which 55.63 lacs pertained to
Budha Marg Branch. where the worker was posted. Charge
No. 2 says that the worker deliberately viclated the norms

- and procedures for preparing note packets by not putting

his full signature and full dates on the note packets, which
were consequently retumed by Reserve Bank of India.

11, Aforesaid two charges appear to be quite
anatogons.and interlinked with each other. They are hence

"‘taken up together for apprcciation. The management Ias
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filed photo copy of Circular dated 16-2-1981 (Bxt M/12)
laying down procedure regarding counting, recounting and

preparation of note packets, This Citeular ordains thit at

branch level all notes shibuid be sorted out properly into
issuable and non-issuabie packets of 100 picces each, The
circular further orders that a slip shall also be enclosed on
each packet with tQe signature of the petson concemed,
and the responsibility of the employee will continue un-
interrupted till such time the note packets are finally
disposed of At the time of argument my attention was
drawn towards the mannual of instruction of the cash
department, which provides that the notes should be
properly sorted into (i) issuable and fion-issuable notes,

- (ii) cut/mutilated notes should not be ifcluded in issuable
packets (iif) issuable/soiled mutilated notes are to be sorted,
stitched and buisdled, separately (iv) non-exchangeble
notes should not be included in the packets of the issuable
notes, (v) notes of various denominations are to be sorted
and packed according to size of notes and (vi) cash packet
must bear the exact pieces of notes without any excess or
shortage.

12, Aforesaid rules regarding sorting and counting
of notcs are to be foliowed strictly at the branch level while
preparing nate bundles. The documents filed by the
management clearly suggest that several note bundles were
returned back by the Reserve Bank of India involving a
sum of Rs. 79.20 lacs out of which 55 lacs 63 thousand in
various denominations of Rs. 10/- and Rs. 20/~ pertnined 10
worker’s branch. This fact is not in dispute.

13. MW Sri D.P. Sinha was the Enguiry Officer who
conducted enquiry into charges against the worker. He
says that he aliowed the worker twice to change his defence
representative. He also provided him chance to adduce
evidence and produce documents. He was given chance
to cross-examine management’s witnesses. The worker
submitted his oral statement before him. He examined
Sri D.K. Das, the then Branch Manager, Frazer Road, Patna
since concerned remittances were returned by Reserve Bank

of India in his time. His evidence shows that the worker

was afforded full opportunity to defend himself and there
has been no violation of natural justice. The witness further
says that Note Refund Ruies had not been followed in
rclation to the note packets which had been returned by
the Rescrve Bank of India. He conducted random
examinatic n of note packets in presence of the worker and
the represcatatives’ of both the sides on 22-5-93 and
23-7-93 and epared his report (Ext.M/1 and M/2), There
were initials o1 -n some notes, He accepted for
considcration on:yv  :0se note packets which were
admittedly bearing the initials of the delinquent. Majority
of the notes were not acceptable under Note Refund Rules,
The worker was a entirely responsible in relation to those
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hich were bearing his initials. His enquiry
r guilty of all the charges is
examination, he has categorically
not take ‘thosc note packets into his

o@ed with various documents
s eniquiry was conducted into various
charges without any prejudice or bias. The workeras WW1
has too accepted in paragraph 11 of his examination that
he used to put his initials on note packets. He further admits
inpa:agraph 13 that on some of the note packets examined
unider random inspection, his initisls were there. In
paragraph 17 he clearly admits that Disciplinary Authority
had o rejudices against him. The evidence thus adduced
by the worker as well does not suggest that there had,
been any sont of misconduct or violation of natural justice
in the matter of enquiry against the worker. His claim that
no time way allowed to him by Disciplinary Authority on
his petition dated 11-2-95 ashe had no papers with him to
make his sybmissions, can not be accepted in view of the
fact that He filed Title Suit before Sub-Judge, Patna Just
two days theceafter ag is apparent from paragraph 16 of his
evidence, The facts lead to simple inference that the worker
did not avaii opportunity of hearing or making submissions

. before the Disciplinary Authority.

14. It reveals from the evidence on record that notes
worth Rs. 55 lacs 63 thousand of Budh Marg Branch of
Central Bank of India werereturned back by Reserve Bank
of India, Patna, since those had not been sorted properly
and contained defective notes. The evidence further
suggests that the worker did not properly segregate the
notes in various categories as required under Rules, He
violated the prescribed norms, rules and procedure and he
had been grossly negligent in his duties, which led to the
return of remittance by Reserve Bank of India, Patna owing
t0 a large number of cut, mutilated and defective notes in
soiled note packets, The evidence further ¢stablishes that
the worker violated the norms and procedure for preparing
note packets by not putting his full signature and full date
on the note bundles.

15, It was submitted at the time of argument that only
a few note bundles were found with worker’s initials and
thus he can held guilty for the entire remittance. The
evidence on record suggests that the Enquiry Officer made
only ranidom examination of few note bundles, out of which
some were admitedly having the initials of the worker. It
was really not possible for the Enquiry Officer to examine
each bundle because of time and other constraints. The
Enquiry Officer ﬂghﬂy applied the course of random
examination. The worker’s argument that he can not be
held guiity for the entire remittance does'not hold good
since he has been admitedly negligent and guilty in not
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conforming to the rules, norms and procedurgl
lairly large number of notes. He can not escap
of having flonted various provisions regarding
bundling the notes.

16. It was next argued on worker’sbéhalf that
signature includes initials as well and he had been putting
his initials on the note packets as like other Cashiers. This
argument does not hold good in view of clear cut rule and
circular ordaining full signature with date and the yearon
note packets. This caution is perhaps given in the rule so
that the person responsible for preparing note bundte may
be easily identified and accessed in case of any necessity.

17. The discussion aforesaid and the materials on
ecord thus lead us to only conclusion that charges no.(i)
and (ii) have been cstablished against the worker beyond
every shadow of doubt. He has been thoroughly guilty
under charges no. (i) and (ii) both, since he did not take
any care 10 segregate various notes as desired by the gorms
and rules of the Bank and further, he deliberately did not
put his full signature and full date on the note packets. The
evidence further establishment that on account of worker’s
gross-negligence, the remittance dated 26-10-89 was
returned back by Reserve Bank of India, Patna there by
putting the Bank to huge loss.

18. As regards charge No. (iii) regarding worker's
complicity with on Sri Anil Kumar Sinha in indulging himself
in fraudutent exchange of defective notes for pecuniary
gains I would outright say that there is no evidence worth
the name on record to establish this charge. MW 1 does
not even whisper on this point. Nor, any document has
been produced by the management to establish this charge.
The finding of the Enquiry Officer on this point can notbe
accepted or endorsed by this Court and accordingly, the
punishment awarded under this head can not be maintained.
The charge no. (iii) thus fails and punishment under this
head is unjustified and itiegal.

19, We have already come to the conclusion that
charges no. (i} and (i) are fully established against the
worker. We would hence comeas to what punishment would
be appropriate under these heads.

20. Anargument was placed on behalf of worker that
he should be exonerated of the charges in view of final
from submitted by the CBI (Ext. W/4) and the order of the
Speciat Judge CBI, Patna {(Ext.W/8) whereby he was
discharged by the Court. In support of his argument
Supreime Court decisions (1999)3 SCC 679 and (1991) 25CC
335 were placed before me saying that the punishment
awarded to concerned workers were (uashed when they
were acquitted by the Court in related criminal cases. These
decisions arc not applicable in the facts and circumstances

of the present Reference. In those cases before the Hon’ble
Apex Court, the workers had been acquitted after full
essed trial, whereas in the case before us the CBI did not
send the worker up for trial in view of insufficiency of
evidence. The worker’s argument further does not carry
any force in view of the fact that the standard of proofina
criminal proceeding is notatallthcsameasmrequn'edma
Civil or Departmental proceeding,

21. It was next argued that in similarly simited
circumstances, one Pahari Ram approached this Tribunal
vide Ref. No. 109/97 and No. SC/98 and the punishment of
dismissal inflicted upon him was upset by this Court while
moderating the same to that of stoppage of increment for
three years, and likewise, the worker’s dismissal should
accordingly be set aside and pumishment modified. I do
not atall agree with this contention advanced, bythe worker
for the simple reason that it is not the case of first dismissal
against him as was with Pahari Ram. Though the charges
against Pahari Ram were identical as appears from charge
sheet Ext. W/1, but there was not complaint agait him for
any misconduct on any previous occasion. The case of
the worker Sri Raj Kishore Prasad Sinha is altogether
different from that of Pahari Ram and both can not equated
with each other. The worker Raj Kishore Prasad Sinha for
some miscondiict had once been discussed from service
on some previous occasion which has been admitted by
him in evidence. The management appears to have
showered sympathy on him and gave a second thought
and dismissal order was revoked. The management
reinstated him and-took him back in service. The worker
inspite of afl above, did not perhaps attempt to mend himself,
instead carried on without caring for rules and norms of
the Bank consequent upon which the remittance of several
Tacs of rupees was returned back by the Reserve Bank of
India thereby putting the Bank to immense loss. Sir Raj
Kishore Prasad Sinha appears to be an indisciplined worker,
and habitual reckless in not caring for the norms, rules and
guidelines of the Bank. All these facts have to be taken in
account while awarding punishment.

22. In the circumstances aforesaid, judging the case
from every angle and gravity of charges and also the
conduct of the worker, ] am of considered opinion that he
does not deserve re-tention in service anymore. | do not
find any impropriety or illegality in the punishment of
“dismissal without notice” inflicted upon the worker and
no sort of interference is required thereto. This reference
is answered in terms aforesaid.

23. Award accordingly.

Dictated & corrected by me.

PRIY A SARAN, Presiding Officer
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New Delhi, the 17th- March, 2004
5.0. 8Y99.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947). the Central
Govermnment hereby publishes the Award of the Industrial-
Tribunal, Ahmedabad as shown in the Annexure. in the
Industrial Dispute between the employees in relation to
the management of JIMC Mining and Quarries Ltd. and
their workman, which was received by the Central
Government op, 1 7-03-2004.
92{ [No. L-29012/137/2001-IR (MD]
B.M. DAVID, Under Secy.
ANNEXURE
BEFORE SHRI Y. P. BHATT, INDUSTRIAL
TRIBUNAL (GUJARAT) NADIAD
Reference (LT.C.) No. 8/2002
Adjudication between
M/s. IMC Mining and Quarries Lid.
Sonipur. Taluka-Thasara,
Dist. Klicda ...First Party
AND
Shri Dashrathabhai R. Bhoi,
C/o Akhil Gujarat Genl. Mazdoor Sangh,
2nd Floor. Arab Chambers,
Opp. Petrol Pumyp, Pattharkuva,
Relief Road.
Alemedabad
Gujarat-380(101.
In the matter of setting aside of the action of
terminating the services of Shri Dhsarathbhai
R. Bhoi.
APPEARANCES:
Shri Atul S, Vyas, Advocate for the First party
Shri V. K. Kazi, Representative for the Second party.
AWARD
1. Under Secretary, Ministry of Labour, Government
of india, New Delhi vide No. L-29012/137/2001 IR(M)) dt.
17-6-2002 has referred this dispute to this Tribunal for
adjudication under section 2(A) of Section 10 of the LD.
Act. Demand of the workman in Reference ITN No. 8/2002
1s as under : o
**“Whether the action of the management of IMC
Mining Quarries Ltd. Sonipur Dist. Kheda in
terminating the services of Shri Dashrathbhai

...3econd Party

R. Bhoi w.ef. 15-07-2001 is legal, proper and
Justified? If not, to what relief the concemed
workman is entitled to 7"’ ' .

2. During the course of the adjudication proceeding

the parties have amicably settled the above dispute and
filed a pursis of settlement vide Ex. 16. The parties and their -
learned representatives were present. Shri Kazi for the
workman and Shri Vyas for the first party company. The

- concerned workman and the Manager of the first party

were also present. They produced and admitted this
settlement before me. The workman has foregone his right
to reinstatement and has accepted a cheque of Rs. 20,000/
- in full and final settlement towards his dues froin the first
party company. The workman concemed and #he mana ger
inpresence of their learned representatives have admitted
the settlement to be voluntary. It appears » me that the
seltlement is just and fair and hence rece: ed. An award
be passed in terms of the settlement. Tl copies of this
setilement shall form part of the award.

ORDER
* This reference case to disposed of in terms o * ¢
settlement Ex. 16 which shatl form part of iz
award.
* There is no orders as to costs.
Y. P. BHATT. Industrial Tribura}
OTHER THAN HINDI AND ENGLISH
LANGUAGE

¢ feeefl, 19 W=, 2004
L. 3. 900.— Areifira forarg stfafram, 1947 (1947
F114) F U 17 F SO A, Uh. €. o, g ¥
Hag frpEl ot 375 sl & dte, ey ¥ fifte
sirehfires ferame % sl srfiramor ot (st e 33/2002)
=l I T, 9 HTE T A 18-3-2004 F AT
TS AT .
[B.90-2200  24/2001-SEHAR. gR-11) ]
. 0. ¥, Lion sfum
New Delk.. the 19th March, 2004
8.0. 900.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award Ref. 33/2002 of
the Industriai-Tribunal, Pune (Maharashtra) as shown in
the Annexure, in the Industrial Dispute between the
management of Food Corporation of India; and their
workman, received by the Central Government on
18-03-2004.
' {No. L-22012/324/2001-IR (CM-II)]
N.P.KESAVAN, Desk Officer

ANNEXURE

BEFORE SHRI J. L. DESHPANDE : INDUSTRIAL
TRIBUNAL:;: PUNE :

Reference (IT) No. 33 of 2002
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Between
Food Corporation of India, ...First Party
Koregaon Park, Pune,
Pune (Maharashtra)-4* 1001

AND
Their workimen. ..Second Party
inthematter of :  Reference over the dispute pertaini

10 : “Whether the demand of the FC
Executive Staff Union, Pung, that the
employees concerned who have boen
placed in selection grade retrospective
during the period 1989-2001, asper the
policy are—entitled for the payment
of the arrears of overtimo from the date-
of their placement in the selection grads
is legal and justified? If yes, to what
relief they are entitled to?"”
APPEARANCES: Smt. B. M. Kadam, Hon: Assistant to

the Government Pleader, for the first
party Food Corporation.

Shri D. P. Dange, Regional Vice-
President, FCI Executive Staff Union,
for the second party workmen.

AWARD

14th Janwary, 2004
(Dictated in open Court on L4th January, 2004)

I This is a Reference under Section 10(1) (d) and.

2 A of the Industrial Disputes Act, 1947, (hercinafter referred
(0 as he 1.D. Act only), for adjudication of a dispute over
{he demand of the second party workmen, as mentioned in
{he Schedule to the Order of the Reference, The first party
10 the Reference is the Food Cozpomt%n of India, and the
sccond party is Food Corporation of India, Executive Staff
Union.

2 In the Food Corporation of India (First Party) there
are lwo types of workmen viz. (i) the workmen drawing the
pay and allowance on the Central Deamess Allowance
(D A.). pattern on par with the Central Govt. Employees,
and {ii) the workmen drawing the pay and the allowance
under the Industrial D.A. pattem, arising out of the wage
seitlement between the employer and the recognized staff

Union. The practice, in the first party Food Corporationof

[ndia (hereinafter referred to as the FCI) has been to extend
the monetary benefits of the revision of pay-scales in the
matter of the allowance except where, it has no profit. As
and when the wage-scales/pay-scales are revised, the
benefits of the Over Time Allowance (OTA) arrears is
extended similarly. as and when the CDA/IDA arrcars are

paid, from time to time, the arrears of such enhanced CDA/ .

IDA instalment is paid to the workmen. This is also
applicable to the pay revision, on promotion. According to
the second party Union, on the same analogy, the
cmployees. who were conferred with the selection Grade
are entitled 1o the arrears of the OTA.

3 The Union, vide its representation, dated

14-5-1999, expressed gricvance that the payment of the

artears of the OT'A on selection grade were not paid to the
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employcss. The representation was addressed to the
Assistant Coramissioner of Labour (hereinafter referred to
asthe ' ACL""), Pune, This demand to the ACL led to the
congilistion proceeding on 17.9-1999. According to the
Union, in the sald mﬂiliaﬁgn&mceeding, the officer of
the FCI, conoeded to arrange the arrears of the payment
‘bedore ' Divall Festival'" of 1999, Hewever, the employer of
the FCI failed #0 keep up its demand, The Union sent the

s doted, 15-11-1999, and 18-10-2001. However,
the sattiomant cenld not be arrived at and ACL submitted
the failure repert to the concerned authority. As a result of
this the Secretaty to the Govt, of India, Ministry of Labour,
New Delhi, mado Present Reference to this Tribunal, to
adjudicate the dmﬂovér the following demand, as
mentioned in the § o to the order of the Referehce .—

*“Whether the demand of the FCI Executive Staff
Union, Pune, that the employces concermned who
have heen placed in- selection grade
retrogpectively the period 1989-2001, as
per the pelicy arc entitk or payment of arrears
of as from the date @ their placement in the
selection grade is legal §pd justified? If yes, 1o
what relinf they arc entitléd to 7"

4 The Refereence was rogisterad and the notices
were issued to the pagties. The second party Union
submitted its statement of claim at Exh. U-1. The
contsntions in the Statement of claim are, more-or-less,
similar to the facts, narrated above.

5. The first party PCI filed its written statement at
Bxh, C-6 and dsnied the demand f the payment of the
OTA arvoams of the rivision of pay on the selection grade. It
denled the submissgions in the statement of claim that in
the censiliation praceeding, held on 17-9-1999, the
Management of the FCI had agreed to allow the payment
of ths OT A arrears, before Diwali of 1999, According to the
FCI. ongs the Selaction Grade is confsrred on aparticulars
employee, he is given an offer to accept the ID A Pattem of
D.A. or continug in the CDA. If the IDA pattern of the pay-

~ scale is ageepted, then his pay is fixed as per the

instructions issied by the FCI, from time to time, The
empleyces governed by the IDA pattern of the pay-scale
ars also governed by the Settlement between the Union,
on ong hand and the Management, on the other and by
virtug of the provisions contained in the settlement, the
Issue of the payment of the OTA arrears has been settled.
In the additional written statement, the FCI has referred to
four settlaments, entered into, between the parties and
according to the FCI, there is provision in each of the
settlemant that the casesof the OTA and ex-gratia-payment
already paid, will be treated asthe final forthe whole of the
peripd, covered by the settlement. The second party Union
has reforred te the case of R.A. Anthony, the Staff Car
Driver. According to the FCI, he was CD Abased employec
and his case related to arrears of stagnation of increment
and Anthony’s case does not relate to the arrears of the
OTA on sslection grade. Once the selection grade is
conferred on the CDAbased employees, on acceptance of
the selection grade, they will automatically switch over to

* the IDA scales and they would be governed by the
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provisions contained in the four settlements referred to in
the additiana) written statement. Thus, FCT has denied the

claim of the Union that its Officer had ever agreed in the -

conciliation proceeding to pay the OTA arrears on the
selection grade and further, as per the provisions contained
in the settlement, this issue has been finally decided.

6, Both the sides produced certain documents. They
also adduced the oral evidence by examining the witnesses.
Having regard to the contentions raised in the statement
of claim and in the written statement, I racord my finding
on the demands, ag mentioned in the Scheduleto the order
of the reasons, for the reasons given thereof.

The Schedule of the demand, -
mentioned in the orderof
Reference,

**Whether the demand of the : No

FCIExecutive Staff Union, Pune

that the employees concemed,

who have been placed in

selection grade, retrogpectively,

during the period 1989-2001, as

perthe policy are entitled for

payment of the arrears of

overtime fram the date of their

piacement in the selection grade

is legai and justified? If yes, to

what relief, they are entitled to?””
REASONS

7. The second party Union has examined Mr. D P.
Dange, its Regional Vice President, According to him, the
Circular Na. 22/0f 1992, dsted 30-12-1992, is the basic
document for placement of any employce of FCI in the
selectjon grade. All the individual orders of placement of
the group of the empioyees in the Selection Grade, with re-
frospective date, bear the Reference of the Circuiar No. 22
of 1992, He further stated that the FCI issued the order,
dated 28-1()-1996, to place the 47 empioyees of his batch in
the Selection Grade, with re-trospective effect from
26-8-1995. Alongwith the Statement of Ciaim, the Union

Pindingy

has produced the order, dated 28th October, 1996 by which,

48 employees were piaced in the Selection Grade. It also
produced the order, dated 20th September, 1999 under
which, 53 empioyees were placed in the Seiection Grade. In
both the Cirgulars, there is clarification that the employges,
drawing the pay of the Central Deamess Allowance-CDA

pattem aré also offered the selection grade in IDA pattem,

it is mentioned in both the Circulars that if the empioyees
accept the offers, their pay will be fixed in the Industriai

Dcamcss Allowance-IDA pattem, as contemplated in -

paragraph No. (iv-b) of Circular of 22 0f 1992. There isno
dispute over the issuance of these two orders by the FCI
to place these employees in the seiection grade. The Circular
Ne.22 of 1992, is produced at Exh. U-3, Clause No. 1V of the
said Circuiar gives the instructions as to how the pay-
scale of empioyees isto be fixed by giving confirmation of
sclection grade. From the wording of Clause IV of the said
Circular. it is seen that on accepting of Seiection Grade,
the cmployee is autematically switci-over to the IDA
pattem. :

, 8. The present dispute concerns over the demand of
the Union that despite giving of the Sclection-Grade to
these employees, the FCI has not paid them the arrears of
the OTA of the Selection Grade.

. 9. Inthis regard, the principal contention of the Union
isthat the demand made by the Union vide its letter dated,
15th May, 1999 addressed to the ACL, Pune led to the
conciliation proceeding. The copy of the letter is Annexure-I
below the Statement of Claim. It appears that the ACL held
the conciliation proceeding. According to the Union, in
the conciliation proceeding, the District Manager of the
FCI conceded to this demand and agreed to make the
payment of the OT A arrears before the ‘Diwali’ of 1999.
However the payment not having been made by the FCI,
the Union again wrote a letter to the ACL on 15th November,
1999, and expressed the grievance that the promise was
not kept up by the FCI and the payment of the OTA arrears
on Selection Grade, was not made to the employees. Some
of the demand was repeated and the grievances were
reiterated inits letter, dated 18-10-2001, which is Annexre V
below the statement of claim. As pointed out above, onthe
basis of the faiture report, submitted by the ACL, the dispute
has been referred to this Tribunal, for adjudication over
the demand relating to the OTA arrears of the Selection
Grade. Now, the crucial question that arises for
consideration is whether the officers of the FCI had given
any undertaking or had made any statement in the conform
of consent, before the ACL, accepting the demand of the
Union. Alongwith the Statement of Claim, the Union has
produced the xerox-copy of the note of the Minutes of the
conciliation proceeding, dated 17-9-1999, recorded by the
ACL. The material portion of the note, prepared by the
ACL reads as foliows :—

“*The matter is discussed at length, the

Management agreed to pay the difference of the -
OTA due fo the revision of the pay of the Staff-

Car Driver, Shri Anthony, because of payment of

stagnation increment and also due to the

placement in the Selection Grifde of the other

employeesand CDA mattersbefore ““Diwali™. The

Management is advised to submit the compliance

reportby 6-11-1999.”"

i0. According to the second party Union, these
minutes were recorded by the ACL, on the basis of the
statement made by officer of the FC1. The xerox-copy of
the note prepared by the ACL dated 17-9-1999, reveals that
itbears the signature of Mr. P. §. Gaikwad, District Manager
of the FCI, Pune and Mr. Dange, who is the Vice President
of the Union and one of the witness, examined in the
present case, besides other office bearers of the Union,

il. During the course of the cross-examination,
Mr. Dange (UW-1) adirted that before the ACL, he had
not filed any record regarding the M.O.U /Settiement or
wage revision. The Union also examined Mr. . 8. Gaikwad,
(UW-2). who was the District Manager, FCI, Pune. In this
affidavit evidence, he stated that the Unien had raised a
dispute before the ACL, Punc. reiating to OTA arrears to
the Staff Car Driver. Mr, Anthony and OTA arrears to IDA
based émployees after their piacement in the Selection
Grade, with retrospective ceffect. Asregards the statement



1672 THE GAZETTE OF INDIA : APRIL 10, 2004/CHAITRA 21, 1926

[Part II—SEc. 3(ii)]

before the ACL in the Conciliation Proceeding, Mr. Gaikwad
stated that the AL, Puné, called both the parties for hearing
. pfthe case, for#@veral times. Assjstant Manager, Mr. Shailh,
was accompanying him and the discussions on various
.aspects af the dispute took place. He further stated that on
17-9-1999, they come to the conclusion and found that the

demand put by the conclusion and found that the demand

put by the second party Union was genuine, reasonable
and logical. According to Mr. Gaikwad, ACL, Pune,
recorded the minutes of their discussion, on which, as a
Representative of the FCI, heput his signature. During the
course of the cross-examination, he admitted that the
District Managei had no authority to take the policy

decision, regarding the appointment; promotion, increment,

etc. He further admitted that the Head Office had not

authorised him to take any decision, inrespect of the OTA
arrears. He explained that the demand of the Union,
regarding the R. A. Antony, Staff Car Driver was
distinguished and it has been settled. He further admitted
that Shri F. A. Shaikh, Assistant Manager, Pay Bills, had
not signed the note prepared by the ACL.

12. As againss this, the first party FCI, has examined
Mr. Shaikh and he , at the material time, was the Assistant
Manager, Pay Bills. He admitted that he had accompanied
Mr. Gaikwad to the Office of the ACL and on 17-9-1999, he
was present there, However, he explained that the Pay Bill
Section had not made any demand before the Commissioner
of Labour, as regards the payment of the OTA arrears. He
referred to the different letters and the correspondence,
which was subsequently entered into by the District
Regional Office and the Zonal Office. He further admitted
that the payment of the OT A on stagnation to Mr. Anthonty
(Staff Car Driver) was made, after the settlement beforethe
ACL but he added that it was made only on receipt of the
instructions frorn the Ministry, through the Head Office.
His evidence reveals that there was no payment of the
OTA arrears of Selection Grade, at the Pune Office and
thus. there is no precedent. According to the evidence of
this witness, Mr. Gaikwad was not authorised by the Head
Office to make any commitment or statement before the
Assistant Commissioner of Labour (ACL). That fact isalso
admitted by Mr. P. S. Gaikwad, when he was confronted
with the same, during the course of the cross-examination.

i3, As pointed out above, the Union is harping upon .
the note-cum-miinutes of the meeting, dated 17-9-1999,

preparcd by the ACL, in the Conciliation proceeding. In
(his regard, through the evidence of Mr. Shaikh, CW-1,
Manager. Pay 13ill, the FCI has proved the letter, dated
{3-12-1999, which was sent to the Assistant Commissionet
of Labour under the signature of P.S. Gaikwad. From the
contents of the said letter, it is seen that Mr. Gaikwad,
informed the ACL about the satisfaction of claim of

Mr. Anathony and as regard the dispute over the payment

of the OTA arrears to the staff members containing to
placement of Selection Grade, he mentioned that certain
clarification/guide-lines from the superior authorities in
connection with the drawal of the arrears is required, due
to which the progress is started.

14. It appears that, in the mean-time, the Union had
issucd a notice to the District Manager, FCI, and started

“of the four settlement between the Mana,

agitation. In response to that, the District Manager, ECI,
sent the communication, dated 30-8-2000, Exh. C-28,on
different points, including the points of the payment of the
O.T.A. arrears, on placement in the Selection Grade. Beit
noted that the District Manager, specifically mentioned
that the issue has been referred to the Regional Office for
the guidance as to whether the payment is to be made or
not. AtExh. C-31,dated 18-3-2000, there is commamication
from the Assistant Manager (Pay Bill), Pune, for District
Manager, Pune, addressed to the Deputy Manager
(Personnel), FCT; Pune. It was on the subject of drawal of

. the O.T.A. arrears due to the grant of the Sclection Grade.

Tn this letter, the Memager, Pay Bills, referred to the Circulars
issued by the head office and refered to the clarification
given inthe Circular, dated 29-3-1989, Be it noted that under
this communication, the Assistant Manger, Pay Bills,
expressed opinion that no over-time arrears are payable
and the requested the head office to examine the issuc. It
be noted that the Assistant Manager, Pay Bills, Mr. Shaikh,
had accompanied Mr. Gaikwad, in the conciliation
proceeding. At Exh. C-32, there is a copy of the
communication, dated 9-5-2000, sent by the Assistant
Manager, Establishiment, for the Regional Office to the
Zonal Manager, FCA, Mimbai. Inﬂnsaonmnncauml,tlm
is reference to the demand/dispute raised by the Union
over the demand of the non-payment of the OTA arrears
and the note in the conciliation proceeding, dated
17-9-1999. In this communication, the Assistant Manager

"sought advice from the Zonal Manager, whether the

employees covered in the IDA pattern selection grade with
retrospective effect, can be paid the OTA arrears. AtExh.
C-33, there is comemmication, dated, 26th June, 2001, faxed
by the Regional Manager, FCI to the District Manager, CFL
It appears that the District Manager, had informed the
Regional Office about the threat of gherao, given by the
Union. | have already referred to the threat given by the

~ Union and the guidance sought by the District Manager

from the Regional Office. By this communication, the
Regional Manager, referred to theletter, dated, 6-6-2001,
and also referred to clause in the sculement, which were
entered into between the Union, on one hand and the FCl,
Management, on the other. In this communication, the
Regional Manager, reproduced the material clauses of the
former settlements, having bearing on the issue, I will refer
tothe same, a little letter.

15. It appears from the record that in the past, there
had been settiement between the National Coordination
Committee on one hand and the Management of the FCI,
on the other. There are such settlements for the period
from 1-8-1983 to 31-7-1987. Alongwith the list Exh. C-20,
FCI, has produced the copies of the Memorandum of the
settlement, which are at Exh. C-21 to C-25. They came tobe
admitted by the second party Union. During the course of
the cross-examination. Mr. Dange, admitted that he isaware
ment and the
Union also.admits the same. On the basis of that admission,
the copies of the settlement, care to be exhibited from C-21
to C-24. He further admitted that the decision taken by the

 National Coordination Committee are binding on his Union.

As pointed out above, the settiement were arrived at,
between the Federation on one hand and the management
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on the other hand. Mr. Dange further admitted that the
employees-member of his Union are the first beneficiaries

of the said benefits arising out of the above stated

settlements. It is tii > main plank of the defence of the first
party FCl is that ¢+ the basis of the provisions made inthe
settlement, the issue of the payment of OTA arrears was
finally settled and how raising question of making of
payment of the OT A arrears on place of the selection grade,

doesnot survive. In this regard, it will be useful to refer to
the relevant provisions in the passed settlements. In clause
No. 60 of the first pay/wage revision settlement, produced
below Exh. C-22, for the period from 1-8-1983 10 31-7-1987
contains the following clause .—

“Case of the OTA and ex-gratia is payment already
paid will be treated final for the whole of the period
covered by the memorandum of the settlement.
Outstanding cases will be decided as per the
orders with reference to the pre-revised pay-
scales,”

Clause No. 18 of the settlement for the period from
1987 to 1992, Exh. C-21 reads as follows :—

“Cases of OTA and Bonus/ex-gratia and PLI

payment already made will be treated as final for

the whole of the period covered by the

Memorandum of the settlement. Outstanding

cases will be decided as per the existing orders,

with reference to the pre-revised pay-scales.”
Clause S.1 of the settlement for the petiod from 1992

to 1996, produced at Exh. C-23, reads as follows -—

“*Cases of bonus/ex-gratia P.L.I. payment already
made, will be treated as the final.”

16. At Exh. C-24, there is Circular, dated, 19th
February, 2002, i.¢. prior to the Reference order, under which
the revision of the wage-scale orders were issued. From
the rémarks below the title Introduction, it appears that

+ this Circular was issued, on the basis of the Memorandum
of discussion, with the erstwhile Recognized Union and
on obtaining the concurrence from the Board of the Director.
Clanses 25(2) in the circular reads as follows :—

“Payment made on account of the CTA till
28-2-2002, on the pre-revised pay will be treated
as final OTA linked to the basic pay would be
regulated in the revised pay structure from
1-3-2002. (Rest of the portion of this clause is not
material for the present discussion).

17. Reverting to the evidence of Mr. Dange, during
the course of his cross-examination, he admitted that in the
former settlements, there was no clause incorporated that
the arrcars of the OTA would be paid by the Management.
In fact, he could not make any contrary statement because
in the carlier part of the cross-examination, he candidly
adinitted that the settlements Exhs. C-21 to C-24 {referred
supra) were entered into between the Management and
the Union and he also admits the same. Thus, the Union
cannot takc stand that the provisions made in the former
scttleiments gqua payment of OTA arrears were not binding
on them. [ have already reproduced the provisions made in
the different settlement as well as the Circulars, issued by

‘the Head Office, on the basis of the discussions with the

Union. From the contents of the provisions, referred supra,
in those Circulars, it is seen that the Union had accepted
that whatever payment of the OTA and ex-gratia amount
was made, it shall be treated as final. In none of the
settlement, there is any provision that the OT A arrears on
placement in the Selection Grade, would be paid to the
employees. Such question was not left upon. On the
contrary, from the contents of the above clauses of the
settlements, it is seen that that question was finally settled
and under the different settlements, the Union accepted
that whatever payment was made, it was treated as final. It
be noted that the settlement for the period 1992 to 1996,
has not been replaced by any other settlement. It is the
cardinal- principal in the Labour Legislation that the
setflement, unless supetseded by another settlement and
that too having the provision on a particular issue, would
continue to have its effect. Therefore, despite the lapse of
the penod of these settlements with their relevant .
provisions would have their effect and the combined
reading of these settlements, in the back-ground of the
evidence of Mr. Dange, clearly indicate that the demand
for the payment of the OTA on Selecuon Grade is not legal
and justifiable.

18. Such emphasis was laid on the note prepared
by the Assistant Commissioner of Labour-ACL in the
proceedings, relating to these demands. I have already
reproduced above the contents of the note prepared by
the ACL. L have also a diverted to the statement of Shri
Gaikwad that he was not authorized by the Head Office to
make any statement or commitment or admit the demands.
On the contrary, the subsequent correspondence reveels
that the office of the District Manager of the FCI had sought
the guidance from the Regional Officer on the point of the
payment of the OTA and the ex-gratia payments to the
employees. That statement made by Shri Gaikwad, before
the Conciliation Officer, cannot partake the characteristic
or the settlement between the Union on one hand and the
Management, on the other hand. More-over, the major
part of the settlement/note made by the ACL pertain to the
demand made by the Union relating to the dispute over the
payment of the arrears of Shri Anthony, on stagnation.
Thatwas a distirict dernand. In any case, 1 am not inclined
to hold that the FCI had conceded to this demand, before
the ACL and it is binding on the Management of the FCL.

19. With the foregoing reasons, [ hold that the
demand made by the Union, which is the subject matter of
the present dispute, reférred to this Tribunal, under the
present Reference, for adjudication, is not legal and
justified. Therefore, Iproceed to pass the following award.

AWARD

(i) The demand of the second party workman/union,
relating to the payment of the Over Time Allowance arrcars
to the employees, on placement in the Selection Grade, is
not legal and justified.

(ii) Awardis made, accordingly.
JL. DESHPANDE, Industrial Tribunal.
4th January, 2014, '
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New Delhi. the 19th March, 2004 .

§.0. Y01.—in pursuance of Section 17 of the
[ndustrial Disputes Act, 1947 (14 of 1947). the Central
Government hereby publislies the Award ( Ref. No. 8/
[98() of the Industrial-Tribunal-cum-Labour Court,
Hy derabad as shown in the Anncxure. in the Industrial
Dispute berween the cmployers in relation to the

nanagenient of $.C.C.L.and their workman, which was
received by the Central Government on 18-03-2004.

INo.L-21011/18/79-D.IV (B)]
‘N-P. KESAVAN. Desk Officer
ANNEXURE

BEFORE THE INDUSTRIAL TRIBUNAL-I AT
' HYDERABAD

PRESENT:
Shri 5. Bhujanga Rae. B.Sc..B.L.. Industrial .
Tribunal-i
[xated : 301hday of December. 2003
INDUSTRIAL DISPUTE NO. 8 OF 1980.
BETWEEN:
Workmen of Singareni
Collicrics Company Limited,

Y el landu, Khammam District (AP.) ....Petitioner.
And

The management of Singarend

Collicries Company Linted,

Y eflandu. Khammam District (AP.) ....Respondent

APPEARANCES :  Shri G.Vidya Sagar, Advocate for the
Petitioner. Sri K. Srinivas Murthy,
Advocate for the Respondent.
AWARD

The Government of India by its order No. L-21011/

(18)/79-D.IV (B) dated 7-7-1980 referred the dispute under
Section 7A and 10 (1) (d) of the Industrial Dispute Act,
1947 (in short the 1D Act) to this Tribunal for adjudication
of the following dispute
“Whether the action of the management of Messrs.
Singareni Collieries Company Limited in placing in
Category [1 Tub Repairing/Making Mazdoots in Tub
Repairing/Mzking Sections At their Yellandu
workshop is justified. If not, to what relief are the
concerned workmen entitled?”

2 The averments of the claim statemet filed on

behalf of the Singareni Collieries Workers Union Yellandu

(the petitioner herein) In brief are as follows :—

The petitioner union metnbers six in all were working
in the Tub Manufacturing unit of Yellandu division and
they should be Categorised us Category-1V cmployees in-
stead of Category-11 employees as they are doing skilled

jobs as is done in Kothagudem svotkshop.

3. The respondent management filed Counter stating
that the present category-ll given to Tub/Repairing/Making
Mazdoors is quite appropriate as per 1967 Wage Board
recommendations and if there is any higher category given
at Kothagudem, it was due 10 special circumstances and
personniei and as such Yellandu Tub Repairing/Making
Section workers carmot compare themselves with that of
the workshop workers of the other divisions or Areas and
the dispute in this regard/the claim of the workmen is
imaginary and not warranted. It is misnomer to state that
these workmen are engaged in manufactuing of tubs. As
no manufacture is involved except assembling chasis and
plate of standard dimensions already cut elsewhere and
spplied to them. The comparison with Tub Repairing/
Making Section workers of Kothagudem also is

unsustainable. Therefore Category-II alloted to these

workmen is appropriate and the allegation of extracting
additional and skilled work is denied. Therefore the demand
of the workmen is liabie to be rejected.

4 Inview of the contentions of both the parties the
question that arises for consideration is whether the Tub
Repairing/Making section at Yellandu workshop ishaving
Mazdoors performing jobs of Tub Repairing/Making
Mazdogrs. If so, whether their placement in Category-II
was justified? '

5, During the course of enquiry on behalf of the
workman WWs. 1 to4 were examined and got marked Exs.
W 1. And on behalf of the management MWs. 1 to 3 were
examined and no documents were marked. After remand
boththe Awards namely Majumdar Award dated 26-5-1956
Central Wage Board for the Coal Mining Industry, and
Raghunath Reddy Award dated 30-10-1967 mentioned
above are marked as Exs. M1 to M3 by consent of both the
parties. And both the parties have represented that they
have got'no further evidence to lead in this dispute. Hence
the evidence was closed and arguments of both the sides
were heard.

6. Previously an award was passed on 7-5-1986 on
merits by this Tribunal holding that the action of the
management of Singareni Collieries Company Limited in
placing Category-II Tub Repairing/Making Mazdoors in
Tub/Repairing/Making Section at Yellandu workshop is
not justified and they are entitled to be placed in Category-
IV as they are actually involved in manufacturing and
repairing work and doing the same nature of job as that of
Category IV maistry at Yellandu and the categorisation

i ot b
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gwcn at Kothagudem for maistries and mazdoors as
Category-I mazdoors and Category-V maistries would show
that the said categorisation is only’leading to anomolies
and they are adopting double standards. At any rate
Category-II mazdoors of Tub Repairing/Making Mazdoors
in Tub Repairing/Making Sections at Yellandu workshop
are to be given Category IV as on the date of reference and
with all attendant benefits. Aggrieved by the aforesaid
Award, the réspondent management filed W.P. No. 13284/
86 before the Hon’ble High Court of A.P., and the Hon’ble
High Court by its order dated 18-10-1989 allowed the Writ
Petition and remitted the matter to this Tribunal for fresh
disposal according to law on the grounds that the Awards
of Majumdar and Raghunath Reddy relied upon by the
management were brushed aside without assigning any
opinion. Subsequently, another award was passed on
26-7-1993 by this Tribunal holding that Category-II
mazdoors arc-entitled to Category-1V, Aggrieved by the
said Award, the respondent management had filed W.P.
No. 299/1994 before the Hon'ble High Court and the same
was allovggd by quashing the award on 25-5-1997 observing
that in answering reference, the Tribunal exceed its
Iurisdiction in directing Category-I1 Mazdoots to be placed
in Category-IV on the sole ground that they are performing
the same works as the workimen in Category-IV as in the
casc of Kothagudem workshop. It is also further obsérved
that tlie Teibunal exceeded its limit to the investigation of
the dispitte. Aggrieved by the i order of the Hon'ble
Single Judge, the Uniofi filed W.P. No, 268/1998 and the

Howble Division Bench of the High Court by its order

dated 4-4-2003, set aside the order dated 25-5-1997 passed
in W.P. No. 299/1994 and consequently the order dated 26+
7-1993 of this Tribunal in 1D .No. 8/1980 is also séf aside

and the matter is remitited dirécting this Tribunal to look -

into Awards of Majumdar and Raghunath Reddy a$
mentioned in the earlier Judgement dated 18-10-1989 of the
Hon'ble Hign Court in W.P.No.13284/1986 and passed
appropriated Award afresh as per law.

7. The Singareni Collierics Company Limited is
having its coal mines in three areas namely Kothagudem
(Khamiam District) Rmnagundam (Karimnagar District)
and Bellampalli (Adilabad Dist.). and each comprised of
divisions with group of mines. Yellafidu is one of the
divisions in Kothagudeni arca. For executing various
mechanical and clectricat works. a number of workshops
are located in divisions/Arcas. Tub Repairing/Making is a
scetion wliich forms part of workshop where Tub repairing
or asscmbling of new tubs is carried out by maistries and
tazdoors whose calegory job nomenclature in the Wage
Board is as Iollo\

ta) Tub-Repairing/Making Maistr_v—'Blacksmiﬂl and
their Mavzdoors generally do all tub repairs including
lastening thetub locks to the frame with bolts and nuts.

{0y Tub/repairing/making mazdoor—A worker who

1054 GI/2004—14

' assxsts a tub-repairer or tnb-repa:rmg blacksmiths and

general works under the directions of the repairers or -
blacksx’i’ths on the surface and very occasionally
undergournd. Those formerly designated as 'Ravet Man'
or ‘Blacksmith Helpers will hence forward be known as
'Tub-Rzpah'hlgMazdoors

Al these facts-are not in dlspute

.8 ExMlis theMajmndar Award dated 26-5-1956
which was published in the Government of India Gazette
dated 26-5-1956. As seen from Ex. M1 award as a result of
persistant demand for categorisation by the workmen the -
Central Government constituted an Industrial Tribunal
called the All India Industrial Tribunal (Colliery Disputes)
for adjudication of the Industrial Disputes concerning coal
mines. The Tribunal consisted of Hon'ble Mr. Justice. J.N. .
Majumdar and other mernbers. They gave its Award which
was published in the Gazette of India on 26-5-1936 and is

- known as Majumdar Award. The Majumdar Award came

into force in 1956 and 10 categories with designation and
description and with job nomenclature were given in the .
respondent company. Asper Majumdar Award categories
T'and I are treated as unskilied, Categories Il to VI as semni-
skilled and Categories VII to IX as skilled and Category-X
a8 highly skilled. Wage differentials have been retained
depending on the work and the fatipue involved besides
historical and traditional reasons: At paras 510, 515 and
648, Clause (5) of Majumdar Award, describes the nature
of work discharged by the Tub Repairing Maistries and
Mazdoors. Initially, the Tub Repairers were paid piece-ratc
and than by virtue of Majumdar Award, Tub repairing
Mazdoors were classified as Category-II Mazdoors. The
classification remained unchanged by all subsequent
National Coal Wage Agreements.

: 9. Ex. M2 is the report of the Central Wage Board for
the Coal Mining Industry dated 1-1-1967 and Ex. M3 Sri
Raghunath Reddy Award dated 30-10-1967. As seen from
Ex. M3 award the Petitioner's union in I.D. No. 30/1967
made similar demands and the dispute was eventually

. settled by the arbitration of Sri Raghunath Reddy the untion

Labour Minister, in terms of which a comprises award was
passed by the Hon'ble Tribunal. Before Sri Raghunath

Reddy the Unions did not press its demand which was

mentioned as demand No. 10 at page No. 9 of the said "
award. It is not in dispute that Ex. M3 award has also
become final.

10. The leamed counsel for the petitioner has not
disputed Exs. M1 to. M3 and their contents, but contended
that Exs. M1 to M3 awards apply to Tub Repairers only but
not to Tub Manufacturers. The Majumdar Award is binding,
on all the workmen and managements in the Coal Industry
as also the National Coal Wage Agreements which dealt
with cases of anomalies and disabilities with regard to job
discription and categorisation. The Joint Bipartite
Compmnittee for coal Industry, similarly has considered and
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dealt with nornenclature job discription and categorisation
of workers taking into consideration the ﬁndmggof the
standards of the committec under the National Wage
Agreement and issued implementation instructions.

11. As stated above Ex. M1 award also dealt with

occupational nomenclature and job description for each.

category. The nomenclature and job description in so far
as Tub repairing concemed, it is defined as under at page
1290 under para 654 of the Award. “Tub Repairing :—A
worker who assists a tub repairer or tub repairing

blacksmiths and generally works under the direction of the

repairer or blacksmith on the surface, and very occasionally
underground. May be also called “rivet men” or “blacksmith
helper.” Tub repairing —Blacksmiths and their mazdoors

gencrallv do all b repairs, including fastening the tub

blocks to the frane with bolts and nuts.”

The categorisation of the above have been made as
under Category-11.

Serial No. 15, Tub repalrmglMakmgmalstry

Blacksmith and their mazoors generally do all tub
repairs including fastening the tubs blocks to the
{rame with bolts and nuts.

Now the IInd Category mazdoors have to assist the
above maistries and they have paid the wage of IInd
catcgory.

In the 1967 Award nothing is mentioned about.the
tub manufacturing. But the manufacturing started
after the 1967 and all these long years the
management dic not take any steps to fix the wotkers
inappropriate category.

Accordingty 1967 Wage Board appendix-V, Category
1ind Mazdoors job deseription is as follows -—

Serial No. 1. Tub repairing/Making Mazdoors:

A worker who assists a tub-repairer or tub-repairing
blacksmiths and generally works unider the directions
of the repairers or blacksmiths on the surface, and
very occasionally underground. Those from early
designatcdas Rivet man or *Blacksmith Helpers” will
hence forward be known as-**Tub Repairing
Mazdoor .

In so {ar as piece rate workers are concerned it has
been observed in Majumdar Award as under

We would. thercfore, place the piece rated.coat
cuters with time-rated coal cutters working in solid
headings in category V1 and the workload for the
picce rated coal cutters would be 5 tubs of 24 c.ft.
cach. The basic rates of other piece-rated coal cutters
wourld be increased by 25%.

Basing on the said Award, the piece rated workersin
Kothaguden workshop were granted an inerease of
25" over the then existing piece rate.

As per the imstructions issued by joint Bipartite

committee with regard to Categories Il and IV are
concerned job description is as under :

Category -1 (semi-skilled lower) :

“‘Page 10. Tub-Repairing/Making Mazdoor : Job
description ™’ *“ A workman who assists a tub repairer
or tub-repairing blacksmith and generally works
under the directions of the repairer blacksmith on
the surface, and very eccasionally underground.

Those formerly designated as’* ‘‘Rivet Man’’ or
“‘Blacksmith Helpers™ will hence forward be known
-as ‘“Tub-repaiting Mazdoors™”.

- Pagel7: Cawgory-lV(SlnlledJumor)

15. Tub Repairing/Making Maistry : Job descnpuon
- Black smith and their mazdoots generally do all tub

repairs including fastening the tub blocks to the frame
with bolts and nuts.”’ ' '
In the light of the above nomenclaturé and job discription
for each category in Majumdar Award, the contentions of
both the parties are now to be examined. -

The contentionof the workmen is that at Kothagudem
when they started Tub repairing, the management was
forced to give higher category to workmen who at present
in Kothagudem repairing section. The contention of the
worknen is that they were working in the tub manufacturing
unit of Yellandu Divisiognd were discharging the duties
of Category-IV employees but they are placed in Category-
11 tuib repairing/making mazdoor in tub repairing/making
section at Yellaridu workshop. Therefore they should be
categorised as Category-IV employees instead of Category-
Il employces as they are doing skilied job as they done in

. Kothagudem Workshop. On the other hand the contention

of the management is that for listorical reasons,
Kothagudem workshop workers in tub repairing/making
Section were categorised as Category-1V employees and
as such Yellandu tub repairing/making section workers
cannot compare themselves with that of the workshop
workers at Kothagudem, though they can be compared
with woskmen at other divisions of areas. And that there
are tsb repairing/making maistries and adequate number
of mazdaors depending on work load in workshop other
than the workshop at Kothagudem and that the job
nomenclature itself clarifics the position that these workmen

are not engaged in manufacture of tubs. as no manufacture

is lwnlvedcxcept assembling chasis and demand sheets

already cut elsewhere and supplied to themn. No additional
or skilled work is extracted from the workinen. Thus
Category-I1 alloted to these workmen is appropriate.

M. W2 is V. Gopala Sastry the Deputy Chicf
Personnel Manager of Singareni Collieries Company Limited
at Kothagudem and looked after the work of other divisions
of the company. He has stated in his evidence that carlicr
to Majumdar Award 1956 there was-tub repairing/making
section at Main workshop. They were all in picce rales.
paid on the number of tubs made by them. Based on the
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carnings of these piece rated workers, they were all
converted to time rate. After implementation of Majumdar
Award, there were ten time rated categories under
Majumbar Award. Depending on the skilt of the workmen
and wages earned, the tub repairing maistries were fixed
from old Category-TVto IX and their helpers in oki Category-

II. The Majumdar Award has fixed only Category-IV for
tub repairing maistries and Category-I for tub repairing
inazdoors. All the workers at_the Main workshop b
. Trepairing section are all old piece raated workers. These
factg spoken to by MW2 are not disputed by the workmen,
The evidence of MW2 proved the contention of the
respondent-management that all the 15 categories V tub
repairing/making workers on rolls of Main workshop were
originally employed on piece rates several years back, when
wooden tubs were in usage. That these piece rated worker
were engaged for repairs and making of wood tubs which
were subsequently replaced by iron tubs. That they were
eventually drafted to time rated categories basing on their
earnings on piece rates and that all these 15 workmen were
drawing old categories VI and VII and they were placed in

‘new Category-V under the Wage Board and this category -

was treated as personal to them. Similarly the mazdoors,
who are formerly in old category Il were also resolvedasa
gesture of goodwill and they were placed in Category-IV
under the wage board. It is in the evidence that the
workshop at Yellandu was established in the year 1974 and
the workmen were appointed in the respondent company
after 1970. By the time the workshop at Yellandn was
established. The Majumdar Award which cameinto force
inthe year 1956, and also central wege board for coal mining
industry came into operation from 1967, as per which the
tub repairing/making mazdoors are entitled to Category-II
wages only. Under these circumstances, the petitioner
workmen are not entitled to claim Category-TV on par with
the workmen at main workshop at Kothagudem who are
enjoying higher categories for historical reasons
enumerated above. Category I'V infact is applicable to anly
tub repairing/and making maistries. In view of the
contentions of both the parties the questions for
determination in this dispute is whether the petitioner’s
workmen in Category-II are performing the works and jobs
of tub repairing/making maistries who are alloted Category-
IV, at Yellandu workshop. Therefore, in my considered view,
the question whether the petitioner, workmen are entitled
to be placed in Category-IV on par with the workmen in
Kothagudem workshop is irrelavant to answer the dxspute
referred to the Tribunal.

Further as contended by the leamed counsel for the
respondent, the present wages paid to the concerned
workmen is that as described by the National Coal wage

agreements and no union through out India has raised any

dispute either for fitment or reclassification of job
nomenclature before the National Coal Wage Agreement
or the Joint Bipartite Committee for coal industry.

'l‘hemamoontmuonoftheworlunemsthatasthey
are actually involved in manufactiring and repairing work
and doing the same nature of job as that of Category-IV
tub repairing/maistries at Kothagudem the tub repairing/
making mazdoors in tub repairing/making section at
Yellandu workshop are to be given Category-IV. The
respondent management denied that the workmen i.e., tub
repairing/making mazdoors at yellandn aredlschargmgthe
duties which the tub repairing/making maistrics doing in
the workshop at Kothagudem.

MW 2 the Deputy Chief Personnel -Officer of
Singareni Collieries Company Limited has stated in his
evidence that in all the divisionsi.e., namely Ramaguridam,
Kothagudem, and Bellampalli there are varions mechanical
anddecuwulwmkahopmchldmgthewoﬂcslnp at Yellandy
in Kothagudem Division.

There are tub maldngandrq:a]rmg e7o*ons and the
workers are given appropriated categories nz:uely Categorv-
1V for maistries and Category-II for mazdoors and im - siat -
allthe tub repairing sections and making Sections aret =™ -
Category-1V and Category-II except at Kothaguden: “or
the historical reasons mentioned above.

- Itis an admitted fact that based on the work stur -
conducted by the Industrial Engineering Department, © .~

Manpower required for assembling/fabricating tubs -

Yellandu workshop is fixed as follwos : —
() Tub-repairing/Making Maistries Catego: ]
('n)Dlilli:ngpa‘a_tor . 1
(iii) Welder ]
(iv) Tub repairing/making mazdoors 7
this is also proved by MW the Senior Industml
Engineerin Yellandu Division.

MW 1 the Senior Industrial Engineer has categorically -
state in his evidence that manufaciuring of tobs is a group
i, one person cannot do the entire job. He further stated
that Category-Il vazdoors have to work wider the directions _
of maistries like carrying of materials, holding the materials,
mizcelianeons work, whers as Category-IV maistries do
‘mes:urement, making sides, Jocating the work binding and

cvitting. The Category-11 mazdoor halds the job in position
;n.;l maistry undertakes revitting work. He denied the
suggestion that at Y«ilandu Category-I! mazdoors are doing
the work of Categorv-IV maisties.

MW3 the Diepuiy Chief Engineer-cum-Chic{
Transport Officer who is incharge of tnb repairing and
making section of Kothagndem has categorically stated in
his evidence that the manufacture of tubs is a tcam work of
two or three categories, and that it is impossible to extract
entire work from 2 single category or person and that the
semi skilled workers are working under directions of a
maistry. According to himthe norms of tub making/repairing
require one maistry, one welder, one blacksmith and four or
five semi skilled mazdoors.
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WW1 the Joim Sécretary of the Union has stated
during his ¢ross examination that mazdoor by himself cannot
repair or manufacture a tub without welder, driller or
blacksmith. That mazdoors also participate and assist others
in fhe manufacturing of a tub. He has Categorically stated
that he cannot say what type of work has been carried out
by the tub making mazdoors during working hours. He
says that the mazdoars do not have any special training in
the manufacturing work and they do not possess IT1
Certificates.

WW?2 is working as Category-IV tub repairing and
making maistry in Yellandu division. He has categorically
stated in his evidence that the mazdoors work as per their
directions i.e., directions of the Category-I1V maistries.

" WW3 a Tub repairing/Making Mazdoor in Yellandu
work-shop has categoricajly stated during his cross
examination that maistry gives the markings and the
mazdoors punch and cut, after the tub sheets and the
bottom sheets are brought from outside. The driller does
the drilling work as per the marking given by the maistry
and the welder attends cutting work and they assist them

in those works. He has stated that in the vacancy of any

tub repairing/making mazdoor, generally one of the
niazdoors works in hisplace and generally mazdoor cannot
work in the place of maistry if maistry is absent. He has
categorically admitied that the tub manufacturing is a team

work and it cannot be done by onc category of workers.

Inview of the evidence of WW1to WW3 and MWs
! (o 3. it is clear that the tub making/repairing mazdoors at
veilandy division are discharging duties as specified
under that Category in Ex. M1 Award and that they are
ot discharging the works or job of tub making and
repairing maistries and they are assisting the maistries is
manufacturing of tubs. In view of the above facts and
circumstances the contention of the workmen that tub
repairing and making are different activities is not correct.
Further. no office order was issued to the petitioner
workmen that they are tub making mazdoors, as there is
no nomenclanire of tub making mazdoor separately inthe
coa! industry. The nomencature given as per Ex. M2 the
report ot the Central Wage Board for the coal mining
industry is applicable to the employees working in the
entire comntry under Category-I1 (semi skilled lower). The
tub repairing/imaking mazdoor job description is as under
A worker who assists a tub repairer or tub Tepairing
blacksmiths and generally works under the directions of
the repairers or blacksmiths on the surface, and very
occasiorally underground. Those formerly called as ‘rivet
man’ or “black smith helpers’ will hence forth to be known

asjob repairing mazdoors™. Further, as per neminclature/ -

job description and catcgorisation of coal employees
under the joint bipartite committee for coal industry, the
b repairing/making mazdoor were categorised in
Catcgorv-11/semi skilled workers and the job description
was the same as that of the recommendations of the

Central Wage Board for the Coal Mining Industry as

- mentioned supra. In view of the above discussion the

contention of the workmen that they are discharging the
duties or job of tub repairing and making maistries at
Yeflandu division cannot be accepted.

It is significant to note that the tub repairing and
making mazdoors working in workshop at Ramagundam,
Bellampalli have not claimed Category-IV on the ground
that they are discharging the duties of tub repairing/making
maistries, It may be pointed out that earlier the petitioner’s
union in 1D, 30/1967 made similar demands and the dispute

" was eventually settled by the arbitration of Sri Raghunath

Reddy the then Union Labour Minister in terms of whicha
comprises Award was passed by the Tribunal, asis evident

" from Ex. M3, As stated above, Ex. M3 disclosed that before

Sri Raghunath Reddy, the union did not press its demand
which was mentioned as demand No. 10 at page 9 of the
said award. '

Having regard to the facts and circumstances

- discussed above, [ have 1o hesitation to hold that the

petitioners workmen are performing the works which are
categorised in Category-1I nomenclature which is tub

* repairing mazdoors and that they are no perfarming the job

of*tub repairing. and making maistries. Therefore the
respondent management 5 justified in placing them in
Category-II tub repairing and making mazdoors in tub
repairing/making section at their Yellandu workshop is
justified. ' _

In the result, Award is passed holding that the
management of Singareni Colllerics Company Limited
Yeliandu Is justified in placing the petitioner workmen in

~ Category-II tub repairing/making mazdoor in tub repairing/

making section at their Yellandu workshop. Hence the
reference is answered accordingly.

Dictated to the Shorthand Writer, transcribed by him,
corrected by me and the seal of this Tribunal on this the
30th day of December, 2003. _

- 8 BH[JJANGARAO, Industrial Tribunal-1.

Appendix of Evidence::
'Witnesses Examinedfor  Witnesses Examined for
‘Petitioner : Respondent :
WW1 V. Poshaiah MW 1: A. Ramachandra Rao
WW2 Kliaza Mohinuddin  MW2 V. Gopala Sastry
WW3 P, Rayamaltu MW3:E.V. VijayaRaghavan.
WW4 B, Venkati

Documents marked for the Workmen (after remand)

Ex. W1 True Copy of Record Note of discussions on
upgradition of certain designations by the Joint
working group on 12-4-74 at New Delhi.
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Documents marked for the Respondent (after remand)
Ex M1 Majumdar Award/Coal Award. '

Ex.M2 Report of the Central Wage Board for the coal
mining industry.
Ex M3 Xerox copy of Raghunath Reddy Award.

¢ fewell, 19 1, 2004

i 992.—ahi|ﬁmm.aﬁﬁm, 1947 (1947
N 14) F 4R 17 F ST H, THOA TR F TG
Frirml i 1 FHwR ¥ e, sEy A fafde sidfie
fereme, # Sy s sivefives s sl (VR e
34/2000) ) yeRfim 0 &, o TR 18-3-2004 W

T T T | :
[, wm-22012/352/1999-21¢ s (dea-11) )
A, e, e s

New Delhi, the 19th March, 2004

8.0. 902.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award Ref. 34/2000 of
the Central Government Indusrial-Tribunal-cum-Labour
Court. Asansol as shownin the Annexure, inthe Industrial
Dispute between the management of ECL and their
workman, received by the Central Government on
18-03-2004, )

[No. L-22012/352/1999-IR(CM-II)]
N.P. KESAVAN, Desk Officer
ANNEXURE *

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOURT COURT,
ASANSOL.

-PRESENT:

Shri Ramjee Pandey,
Presiding Officer.

REFERENCE NO. 34 OF 2000.
Parties :
Agent, North Searsole Colliery,
Vis
Sh. Sheopujan Kurmi, U.G. Loader
Representation :
For the Management

' .. . Management
... Workman

Shri P. K. Das,
Advocate,

Shri N. Ganguly,
Advocate.

State : West Bengal.

For the Workman (Union)

Industry : Coal
Dated the 1st November, 2002
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AWARD

In exercise of powers conferred by clause (d) of Sub-
section 1 and Sub-section 2(A) of Section 10 of the

Industrial Disputes Act, 1947, Govemment of India through

the Ministry of Labour vide its Order No. L-22012/352/99/
IR (CM-II) dated 29-02-2000/7-3-2000 has referred the
following dispute for adjudication by this Tribunal .—

“Whether the action of the management of North

Searsole Collery under ECL in dismissing the services

of Sh. Sheopujan Kurmi, U.G, Loader is justified ? If

not, 1o what relief the workman is entitled?”

After receiving the reference summons were sent to
both the parties by registered post in respoase to which
both the parties appeared through their representatiaves.
Shri-P. K. Das, Advocate, appeared for the management
and Shri N. Ganguly Advocate, appeared for the Union
(workman). Both the parties filed their written statements
and confested the dispute.

The fact of the case in brief, is that the workman viz.

- Shri Sheopujan Kurmi was a permanent employee of North

Searsole Collery working as U.G. Loader. The workman
was received a charge-sheet alleging theréin that on
27-4-98 at 11.30 p.m. he was caught near the incline mouth
of Incline No. 1 while hé was carrying a draw-bar of coal
tub without D-links wrapped with wooden scales by the
Security Inspector of the colliery and after conducting a
domestic enquiry he was dismissed from his service.

The case of the management in brief, is that the
concerned workman was working as U.G. Loader at North
Searsole collery and he was charge-sheeted by the
management for his act of mis-conduct to which the
workman submitted his reply but his reply was not
satisfactory, hence a domestic enquiry was started. The
Enquiry Officer concluded the enquiry in presence of the
workman giving him full opportunity to defend himsélf.
During enquiry charge against the workman was found
established and hence he was dismissed from his service.
The further case of the management is that the nature of
mis-conduct proved against the workman is serious and
the punishment of dismissal is a proper punishment and
hence the act of the management is totally justified and it
does not require interference by this Tribunal.

The case of the workman in brief, is that the workman
is innocent and he has committed no mis-conduct. The
allegation of committing theft of draw-barpollis falseand
baseless. The enquiry against the workman was conducted
in violation of all the norms. No witness has beenrexaminied -
by the Enquiry Officer in support of the allegation against

~ the workman, The Enquiry Officer did not act impartially.

The further case of the workman is that the punishment of
dismissal from service is too much harsh and
disproportionate and hence a prayer has.been made to set
aside the order of dismisal with a direction to reinstate the
workman in service with back wages.
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Although in the written statement of the union it has
been stated that the enquiry was not conducted properly
and impartially but at the time of hearing on thepreliminary
point of faimess and validity of enquiry leamed lawyer
Shri N. Ganguly, appearing for the union, did not challenge
the faimess and validity of enquiry and hence the domestic
enquiry has been held to be valid by order dated 15-5-2002.

Now points for consideration are as to whether there
was sufficient material to prove and establish the
misconduct and as to whether the finding of the Enquiry
Officer in this regard is correct or not. In this' connection
leamed lawyer for the management submitted that there is

sufficient material produced during the domestic enquiry
to establish the mis-conduct of the workman and the

Enquiry Officer has rightly come to the conclusion that the
charge aganst the workman has been established. On the
other hand leamed lawyer for the workman submitted that
no direct evidence has been adduced by the management
10 prove the mis-conduct alleged against the workman and
hence the finding of the Enquiry Officer is not based on
acceptable evidence. In view of contrary submissions I
perused the enquiry report and the evidence recorded by
the Enquiry Officer. Itis clear from the documents of enquiry
filed by the management that only one witness was
examined by the management viz. Shri N. K. Sahoo who
has supporizd the allegation made against the workman
but Shri N. K. Sahoo is not eye witness of the mis-conduct
aflcged o be committed by the workman. From the materials
on the record it is clear that the workman is said to have
been caught red handed carrying the alleged stolen articles
by sccurity inspector of the colliery but security inspector
lhas not been examined by the management. However, the
statement of the workman was recorded by the Enquiry
Officer and the workman himself admitted that on 27-4-98
fic was caught by security inspector when he was carrying
a draw-bar of coal tub. He has further stated that he was
“living in the quarter of the company and one of the door of
the quarter was damaged badly and hence he took the
draw-bar to repair the door and that with a view to utilise
(he samc in the company s quarter. It is settled principe of

law that if the mis-conduct is admitted by the delinquent’

himsclf it requires no proof. In view of the fact that the
workman has admitted his mis-conduct, I find that charge
against him has been established and finding of Enquiry
Officer is correct.

Next point for consideration is as to whether the
punishment of dismissat of the work man from service is

justified or mot. In this regard learned lawyer for the. -

management submitted that the workman committed theft
of the articlc of the company and this mis-conduct is so
serious that the punishment of dismissal is not
disproportionate rather the same is justified. Learned lawyer
for the workman submitted that the mis-conduct alleged
against the workman is of minor nature and lesser
pinishment would meet the ends of justice, hence the

pumshment of dismissal is dis-proportionate, hard,
shocking and unjustified. In support of his contention
leamed lawyer placed relience on a case law reported in
1990LAB. LC-1531.

I have carefully gone through the materials on the
record in this regard. No doubt the mis-conduct against
the workman has been established on the basis of his
admission in his statement givenbefore the Enquiry Officer.
Itis sdﬂedprmmpleoﬂawthatadmlsmonbyapany should
be accepted as a whole or rejected as a whole. If the portion
of his-statement admitting his misconduct has been
accepted then his further statement in that connection
should be also accepted. In his statement the workman has
stated that the picked up the draw-bar on]y with a view to
utilise the same in the quarter of the company in which he
was residing by repairing the door which was damaged

.frombefore. From this very statement of the workman it is

clear that he had no criminal intention to commit theft.”
From the record itself it is clear that nothing against the
workman has been alleged regarding his previous service

-record and naturally it will be presumed that his past service

record is clear. In view of the above discussion and the
facts and circumstances of the case, inmy opinion also the
punishment of dismissal is disproportionate to the nature
of misconduct and the same is shocking and unjustified. In

. taking such view I find suppart from the case law cited by

the learned lawyer for the workman.

Inview of the above discussion the order of dismissal
is set aside and the management is directed to reinstate the
workman in service but in the facts and circumstances of
the case the workman will not be entitled to any back wage.
In the above manner the award is passed.

RAMIEE PANDEY, Presiding Officer
78 feeett, 23 W=, 2004
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New Dethi, the 23rd March, 2004

S. 0. 903.—In exercise of the powers conferred by
Sub-sections (2) of Section 33C of the Industrial Disputes
Act, 1947 (14 of 1947), the Central Governm¢nt hereby
specifies the Labour Court, Guwahati constituted under
section 7 of the said Act by the notlﬁcétlon of the
GovemmemoflndlamtlnMimsuyofLabum sfile No. A-
11016/4/2003-CLS-II dated 15-12-2003 asthe Labour Court
which shall determine the amount at which any benefit
referred to in that Sub-section would be computed in terms
of money in relation to workmen employed in any industry
located in Assam, Arunachal Pradesh, Mizoram,
Meghalaya, Tripura, Nagaland and Mamﬂur in respect of
which the Central Government is thb appropriate
Government.

[F. No. A-llOl6l412 3—CLS-Il(Pt)]
Y.P. SEHG » Under Secy.

=% fewall, 23 w7, 2004

FIAL 04—t W, A Ty fiw W@
15-3-2004 (JH%) | F5q TR SAfF-Tg -
o= =rerE- 11, Sy W ewd af ﬁaaamﬂ%u

#t ol fiw, ¥ T@n swfe -HE-AH
-1, m%ﬁaﬁﬁaﬁ:m%nﬁwsaﬂﬁﬁ
s7afy F ST ST W WA N :

[ . T T-11016/7/2003-¥ T TE-11]
.. e, ST afaa
- New Dahi, the 23rd March, 2004

S. 0. 904.—The President is pleased to appoint
Shri Kuldip Singh as Presiding Officer Central Government

. Industrial Tribunal-cum-Labour Court-11. Chandigarh w.e.f.

15-03-2004 (F. N.). Shri Kuldip Singh will continue to hold
(he post of Presiding Officer of the CGIT-cum-Labour
Court-11. Chandigarh for a period of three years or until
lfurther orders,

IF. No. A-11016/7/2003-CLS-}
Y. P. SEHGAL, Under Secy.
7% feeett, 23 74, 2004 |

FHLAN. 905. — et forrg stfufras, 1947 (1947
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New BDelhi, the 23rd March, 2004 .

S. 0. 905.—In exercise of the powers conferred by
Sub-sections (1) and (2) of Section 7 (A) of the industrial
Disprates Act, 1947 (14 of 1947), the Central Government
hereby constitutes an industrial Tribunal with Headquarters
at Chandigarh for the adjudication of Industrial Disputes
relating to any matter specified in the Third Schedule and
for performing such other functions as may be assigned to
it under the said Act, and appoints Shri Kuldip Singh as
Presiding Officer of the Tribunal with effect from
15-03-2004 (F.N.)

[F. No. A-11016/7/2003-CLS-I)
Y.P. SEHGAL, Under Secy.

¢ fgweft, 23 Wi, 2004

FLAN. 906.— 3irehfire foamme sifufram, 1947 (1947
FT114) 1 90 7 1 399w (1) 3 (2) X wew ahwe o
TAT FR T, IR GER, TGN IR stfufrm F gl
FgE! A faffie frd 7t @ deifia s frae ¥
=rifroia & frg ok s st & simte =@ it o
el T 1= HE w0 F o 1 oW e & e w0
 foree wremrer weing ¥ € aik 15-03-2004 (Tafer) A
£t Feriw i 3 58 aweE & dew sfvwdt Py
FtE |

[ 1. 5@ T-11016/7/2003 - 98-11 ]
. wET, e wivm
New Delhi. the 23rd March, 2004

5. 0. 906.—In exercise of the powers conferred by
Sub-sections (1) and (2) of Section 7 of the industrial
Disputes Act, 1947 (14 of 1947). the Central Government
hereby constitutes a Labour Court with Headquarters at
Chandigarh for the adjudication of Industrial Disputcs
relating to any matter specified in the Second Schedule to
the said Act, and for performing such other functions as
may be assigned to it under the said Act. and appoints
Shri Kuldip Singh as Presiding Officer of that court with
effect from 15-03-2004 (F.N.)

_[F. No. A-11016/7/2003-CLS-I]
Y. P. SEHGAL. UnderSecy.
=% feweh, 29 7T, 2004
FL3IM. 907. —mmmammﬁamﬁw
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35 oo 3 orw i 15-10-2003 2 9: W =Y ety
3 fora e S e i e o
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o4 o9, et sifufem, 1947 (1947 W
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Freafa 3 for e SwA S s Fd ¥

[, ST TE-11017/16/97-E. R, (. T&.)]

. . 9, s
New Delhi, the 20th March, 2004

. 0. 90)7.—Whereas the Central Government having

been satisfied that the public interest so required that in

purstance of the provisions of Sub-clause (vi) of the clause

(n) of section 2 of the Industrial Dispute Act, 1947 (14 of
1947), declared by the Notificatior of the Government of
India in the Ministry of Labour 8.0. No. 3099 dated 15-10-
2003 the services in the Security Paper Mill, Hoshangabad
which is covered by item 21 of the First Schedule to the

Industrial Disputes Act, 1947 (14 of 1947) to be a public

uﬁlitysaviqeforﬁwmmeoﬁhenidmforapqiod
of six months from the 15th October, 2003.

And whereas, the Central Govemment is of opition

] ﬂmmﬁcmmﬂﬁdwmﬁpnofﬂwnidm

by a farther period of six months. :

‘ qu,thuﬁore,inemciseofthepowusmnf&md
by the proviso to sub-cisuse (vi) of clause () of Section 2
of the Industrial Disputes Act, 1947, the Central Govemmettt
hereby declares the said industry to be a public
service for the purposes of the said Act for a period of &
monthis from the 15th April, 2004, ‘%

[F. No. S11017/1697-IR(PPL)]

JP.PATL It Secy.
o
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