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Statutory Orders and Notifications Issued by the Ministries of the Government of India

% feweh, 13 1w, 2004

WA 992, —3rfier Teeh TR Feet fardre gfer
o ifufrEm, 1946 (1946 = fufem . 25) T 906

0 T A T T e . T 32 Fefow |

" 2004 feATH 5-3-2004 ZRT T Tl e TR wE
§ (1) A U, 7T 19, IY-TENEH, B TF AF TS,
T w3, TS (2) Ay, Forora FAR, TR, REAF
S FTqET, R, g v, o S (3) & T
1, wre T, feoed gfem s Fdles, 010 siw w3m ik
Furelt 21 e e sveren s 3 fore EhE,
1860 (1860 1 ST €. 45) 7 T 120~ Wefsa 9@
420 3l 468 en srerER Fraww stfufam, 1988 (1988 W
ayfufEs |, 49) &1 9@ 13(2) aafsa @ 13(1)(E) F
st B e oTeraT weR i s Hereen ¥ v
ﬁ?ﬂﬂﬂsﬁﬁﬁmﬁaﬂma«nﬁ%m

| , _ %mwﬁam’sﬁmﬂm(nmmwﬁﬁ‘ﬂm'
1

1216 G1/2004

(Other than the Ministry of Defence)

%mﬁﬁﬁﬁﬁqmm#mﬁmﬁwﬂaﬂt
aqﬁmﬁﬂwﬁ:wrtuqnimha@qmm%n

[=. 228!26/2904-@111’9.‘?[.%.]

CABINET SECRETARIAT
New Delhi, the 13th April, 2004

S. 0. 992.—Inexercisz of the powers conferred by
Sub-section (1) of Section 5 read with Section 6 of the
Delhi Special Police Establishment Aci, 1946 (Aci Mo. 250f
1946), the Central Government with the consent of State

‘Government of Kamataka, vide Notification No. HD 3 2PCR

2004 dated 5-3-2004, hereby extends the powers and
jurisdictign of the members of the Delhi Special Police
fstablishment to the whole of the State of Karnataka for
investigation of offences punishable under Section 120-B
read with 420 and 468 of Indian Penal Code. 1860 (Act No.
45 of 1860) and Section 13(2) read with 13{1)(d) of Prevention
of Corruption Act, 1988 (Act No. 49 of 1988) and
substantive offences thereof, against (1) Shri A. Narasing
Rao, Deputy Manager, State Bank of Hyderabad, Hussaini

(1849}
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Alam Branch, Hyderabad, (2) Shri B. Vijaya Kumar, Daftari,
State Bank of Hyderabad, R. P. Road Branch, Secunderabad
and (3) Shri M. V. Mohan Raj, Reserve Sub-Inspector of

Police, Kumool, Andhra Pradesh and any other public

servant or person in relation to, or in connection with the
said offences, and any other offences committed in the
course of the same transaction or arising out of the
same facts,

[No. 228/26/2004-DSPE]
SHUBHA THAKUR, Under Secy.
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New Delhi, the 13th April, 2004

S. 0. 993.—1In exercise of the powers conferred
by Sub-section (1) of Section 5 read with Section 6 of the
Delhi Special Police Fstablishment Act, 1946 (Act No. 25 of
1946), the Central Government with the consent of the State
Government of Uttar Pradesh Home (Police) Section-4 vide
Notification No. 7792/Kha/6 -4-2003 Lucknow dated 13th
November, 2003 read with DO letter No. D-862/Gra, vi. vi/
2002. Gramya Vikas Anubhag-2 dated 2 1st May, 2002 of
Shri Ajay Prakash Verma, Chief Secretary, Government of
Uttar Pradesh, Lucknow, hereby extends the powers and
Jurisdiction of the members of the Delhi Special Police

Establishment to the whole of the State of Uttar Pradesh
for investigation of embezzelment and financial irregnlarities
committed by N.G.O. ‘‘Gramin Vikas Sansthan’ and
“Palash’” in Racbareli and Unnao Districts of Uttar Pradesh
under Section 120-B read with 409 of the Indlian Penal Code,
1850 (Act No. 45 of 1860) and Section 13(2)read with 13(1)(d)
of Prevention of Corruption Act, 1988 (Act No. 49 of 1988}
and substantive offences thereof and any other offence/
offences committed and attempts, abetments and
conspiracy in relation to or in connection withi the said
offence/offences committed in course of the same
transaction or arising out of the same fact or facts in relation
to the aforesaid matter, '

[No. 228/39/2002-DSPE]
SHUBHA THAKUR, Under Secy.
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New Delhi, the 15th April, 2004

8. 0. 994.—In exercise of the powers conferred by
Sub-section (1) of Section 5 read with Section 6 of Delhi
Special Police Establishment Act, 1946 (Act No. 250f 1946),
the Central Government with the consent of State
Government of Kamnataka vide Notification No. HD 33 PCR
2003 dated 3-3-2004, hereby extends the powers and
Jurisdiction of the members of the Delhi Special Police
Establishment to the whole of the State of Karnataka for
investigation of offences punishabie under Section 120-B
read with 420 IPC and 13(2) read with 13(1)(d) of Prevention
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of Corruption Act, 1988 against Shri K. Manjunath, then
Branch Manager, State Bank of India, Hebbal Branch;
Bangalore, Shri HK.N. Balagangadhara Sharma, R/oNo. 1,
D Enclave, Maruthi Nagar, Bangalore, and Shri S. K. Shetty,
R/o 15672, 14th Cross, Domlur, Bangalore-71 for their

fraudulent acts and any other public servant or person in

relation to, or in connection with the said offences, and
any other offences committed in the course of the same
transaction or arising out of the same facts.

[No. 228/30/2004-DSPE]
SHUBHA THAKUR, Under Secy.
* b feweh, 15 AN, 2004
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New Delhi, the 15th April, 2004

3. 0. 995.—In exercise of the powers conferred by
Sub-section (1) of Section 5 read with Section 6 of the
Delhi Special Police Establishment Act, [946 (ActNo. 25 of
1946), the Central Government with the consent of State
Government of K arnataka vide Notification No. HD 54PCR
2004 dated 19-3-2004, hereby extends the powers and
jurisdiction of the members of the Delhi Special Police
Establishment to the whole of the State of Kamataka for
investigation of offences against Shai L. C. Sonkar, Principal,
Kendriya Vidyalaya, Bijapur, and any other persons or
public servants punishable Ufsec. 7 of Prevention of
Corruption Act, 1988, and attempts, abetments and
conspiracy in relation to, or in connection with, one or
more of the offences mentioned, above, and any other
offence or offences committed in the course of the same
transaction arising out of the same facts.

[No. 228/31/2004-DSPE]
SHUBHA THAKUR, Under Secy.
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MINISTRY OF FINANCE
(Department of Revenue)
(CENTRAL BOARD OF DIRECT TAXES)
New Delhi; the 26thMarch, 2004
(INCOME-TAX)

S. 0. 996.—In exercise of the powers conferred by
sub-clause (vii-c) of clause (10 C) of Section 10 of the
Income-tax Act, 1961 (43 of 1961), the Central Govemment
hereby specifies the “Action For Food Productien
(AFPRO), 25/1A, Institutional Area, Pankha Road, ‘D
Block, New Delhi-1 10058, registered under the Societies
Registration Act, 1860 (21 of 1860}, for the purpose of the
said clause. '

[Notification No. 124/2004/F. No. 200/59/2003-ITA.T}
' L P.S. BINDRA, Under Secy.
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(Department of Economic Affairs)

(Banking Division)

New Delhi, the 15th April, 2004

8.0. 997.—In exercise of the powers conferred
by Section 53 read with Section 56 of the Banking
Regulation Act, 1949 (10 of 1949) the Central Government
onrecommendation of the Reserve Bank of India declares
that the provisions of Sub-section (1) of Section 11 of the
said Act shall not apply to Monghr-Jamui Central Co-
operative Bank Limited, Bihar from the date of publication

of this notification in the Offici

2005.

al Gazette till 3 1st March,

[F. No. 1(6)/2000-AC)

KHARG SINGH, Under Secy.
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MINISTRY OF COMMUNICATIONS AND T
(Departmerit of Posts)
- (Directorate of PLI)
New Delhi, the 3rd March.2004

S.0. 998 —President ispleased to add a new sub
Rule (5) below the sub Rule (4) of Rule 14 of POIF Rules as

under :—
Rule 14 (5)

Now :1below Rule 14(5)

Note :2 below Rule 14(5)

Exemption of Assam

- Rifles and Para Military

Forces Personnel from
Medical Examination
Wwhile taking P Policy

The Assam Rifles and
Para Military Forces per-
sonnel who are in Medical
Category ‘SHAPE’-I (for
officers) and ‘AYE’ (other
than officers), while sub-
mitting proposal for taking
Postal Life Insurance
policy, shall be exempiza
from medical examination
for the purpose.

Full claim for sumn assured
along with the vested
bonus shall be admissible
to the claimant(s) if a
policy becomes claim
after its acceptance.
Suicidal cases shall how-
ever be governed by the
existing Rules of POIF,

Revised proposal forin as
applicable for defence per-

-sonnel shall be used.

These orders shall come
into force with immediate
effect.

[No.29-22/99-L])

V.PATI, Addl. General Manager
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New Delhi, the 1st April, 2004

5.0. 999 —In excrcise of powers conferred on him
vide Rale 10 of Post Office Insurance Fund Rules and on
the basis of Actuarial Valuation of the assets and liabilities .

.of Post Office Life Insurance Fund as on 31-03-2002, the

Director General (Posts), is pleased to declarc a simple Re-
versionary Bonus for the year ending 31-03-2002 on the
Postal Life Insurance Policies on their becoming claims,
due to death or maturity at the following rates :—

Type of Insurance Poliéy

Rate of Bonus

(A) WHOLE LIFE INSURANCE

i) Continuing Policy

@ Claim during the year

Rs, 95/- per thousand of sum

assured

Rs. 95/-per thousand of sum
assured plus terminal bomms
of Rs. 25/-perpolicy of sum
assured of Rs. 10,000/-

~ subject td maximum of

®) ENDOWMENT
. ASSURANCE

@) Continuing Palicy

(i) Claim during the year

(a) Policy term less than
20 years.

Rs, 1000/- per policy

Rs. 77/-per thyusand of sum
assured.

Rs. 77/-per thousand of sum
assured.

(b) Policy term morethan Rs. 76/- per thousand plus

20 and equal to
20 years

(C) ANTICIPATED
ENDOWMENT

() CONVERTIBLE
TERM |

ASSURANCE

terminal bonus of Rs. 25/-
per policy of sum assured
of Rs. 10,000/-subject to
maximum of Rs. 1000/-pet
policy.

Rs. 70/-fper thousand of
sum assured for all policies.

To -attract bonus for the
respective Periods for the
respective class of insur-
ance as above. -

2. Interimbonus at the rates mentioned above will also
be payable for all claims arising due to maturity o death

- during the period from 01-04-2002 to 31-12-2004 (including

first policy year of assurance in respect of policies issued

on or after 01-04-2002). -
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3. Theamount of bonus involving a fraction of 50 paise
or more shall be rounded off to the next higher rupee and
fraction below 50 paise shall be ignored,

4, This issues with the concurrence of F inance Advice

(Postal) vide their Dairy No. 511/FA/2004 dated 19-03-2004, -

No. 4-1/2004-L])
V. PATI, Addl. General Manager
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. %. o1, FT9 fareue gemewR
MINISTRY OF AGRICULTURE
(Department of Agriculture and Cooperation)
(DIRECTORATE OF MARKETING AND INSPECTION)
New Delhi, the 31st March, 2004

8.0. 1000.—In exercise of the powers conferred on
me under the General Grading and Marking Rules, 1988, [,
PK. Agarwal, Agricultural Marketing Adviser to the Gov-
emment of India hereby delegate, in pursuance of the rules
cited in column (1), anthority to exercise the powers, as
specified in column (2), to the officers of the U.T.
Government specified in column (3), in respect of Grading
and Marking of agricultural and other produce in accor-
dance with the grade designations and the Grading and
Marking Rules prescribed under the Agricultural Produce

(Grading and Marking) Act, 1937 (1 of 1937) for domestic
market in the Union Territory of Daman & Diu,

Reference.  Powers delegated Designation
rule of GGM ofthe U.T.
Rules, 1988 Officer

M )] G)
Rule3(4) To receive the applica- Registrar

tion for grant of Certificate of Coop.

of Authorisation for

domestic grading;
Rule 3(5) To arrange forverification —do—

of bonafides of the

applicant and inspection

of the premises Laboratory,

processing uiits and to

tecommend grant of C.A.

for domestic grading;

Societies

P TREIR D [

BB etk bt bt et fladnd A i bee

m b
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1 2 3
Rule 4 To renew the certificateof Registrar of
Authorisation in respect Coop.
of decentralised grading;  Societics
Rule 8(2) To recommend approval ~ —do—

of private commercial

laboratory for Agmark

grading;

To withhold issue or use of —do—
grade designation marks in

respect of decentralised
grading;

To obtain information, —do—
report, return in respect of

any of the Scheduled

articles;

To inspect the authorized —do—
grading premises and to

ascertain that grading and

marking of decentralised
commodities is comectly
performed;

To examine the record —do—
maintainedby the authorized
packers of decentralised
grading;

To open and inspect any —do—
package  bearing grade
designation mark and to

take samples of any graded
produce provided all samples
shall be paid for;

To cancel or to remove the —do—,
gradedesignationnmrkfrom

any graded article covered
under decentralized grading

if found not conforming 0

the~ prescribed  grade
specifications.

Rule 12

Rulp 14

Rule 3(8)b)

Rule 38)(¢)

Rule 3(3)d)

Rule 38)(©)

P. K. AGARWAL, Agricultural Marketing Adviser
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' sy e
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Fafiredim sEaTENT 9
g e Afewa WA,
wefem, e ¥ s
fpu w1 @ o % g R
1991 # e 3HH AR
wer R B);




1856 THE GAZETTE OF INDIA : APRIL 24, 2004/VAISAKHA4,1926

[Part II—Sec. 3(ii)]

(2) (3)

Ao waedt fafr Fo o 1o

 fewinm (F® % w=mEm
Tafrsita srém grit o
g e #fesww e,
w1, T % whifa
oo @ eeif ¥ ey A
1991 ¥ Ao 3EF =K
WA F TR

(M) e favafeamm % ae e (2) § sifem
Hﬁﬁaﬁtww(s)ﬁmmuﬁﬁe%mﬁﬁ%ﬁﬁ
staceenti e s, stafy :—

(2) (37

ST ST A THoTle (TE. TR,/

(wirer ud Fu et fafsea)

fefemayamatas fafeer) (a2 T A=A
Faforeeita ordan gt o
qT THo ARe Bfzwwm
HN, T § whifi
fre @ ol % wey §
1988  s1o7a 35 v
mﬁﬂé@)";

(1) " Fewreret s ferveifaramcra 6 e e (2)  siferm
e i e (3) & e s wfafe % 9w fretfafiag
ST fof S, svetf i

(2) (3)

e it A oo (are Fafiree)
(=T Farferma) (& TF WA
ot s gt s
IR0 W dfeww
e, fmen Wi
fro o @ ol F dEy A
I, 1987 | Heray 3Oy
TR WS TR
TRe THe (M T TTeW)
(" ™  Tamw
Tafcit o 2vit o o
fren s wfofim frm =
Ros $Higd orEg,
1991 ¥ 3Yeran 39% W
WA ‘T§€l)'_';

" et atPE ettt

(=T -fer-Afeirerst)

sl pplb M w) F R Ty N e T RS

Vel st Afefam

(@“Wﬁﬁﬁm"%ﬂmﬁw(z)ﬁaﬁwuﬁfw
iR e (3) ¥ 3l deifyn whafe % vrum Prafafas
dﬁ:@ﬂﬁﬁmm, GT!Ii?[:—-

(2} (3)

" S St Ao WA, (S o)
( s fargr) (% ™= ArgaT
Tafria srda it o

7% After ot weer,

T, [foTge H witfia
e oo ¥ v
1997 A e 3qY
WH = TR

w3 (WK fiwem fagm)
(7w & W=
fafedia sdan erit o
T Aft smgfiar T,
¥, AfTqL # wiifie
frum @ ool % weu
AN, 1999 H Srern WY
TER A FI TR )

oo (=T fafwa)
(T® = "
ot s St e
TE & sy s,
" e, Wi F wftfew
fru o @ o ¥ yEu
T, 2002 ¥ sroren @
TER RA TR

mmﬁfsﬁa
(¥R fiF forgm)

(=nfre fafirean)

(a)“gaéﬁﬁqﬁmm”%m.w(z)ﬁaiﬁmm

3R FEm (3) 4 3w weiftm wfafe % vrum P
ea'a:mrﬁaﬁmm,amh:—

(2) (3)

" gl it Afefm TR, (= fafeen)
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. Tafirdia svdm gt o
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MINISTRY OF HEALTH AND FAMILY WELFARE @ o)
(Department of Health) medical qualification when
New Delhi, the 7th April, 2004 granted in orafter 1991in
S.0. 1001.—In exercise of the powers conferred resPem of Studems. being
by sub-section (2) of the Section 11 of the Indian Medical um]xlled at Goa Medical
Council Act, 1956 (102 of 1956), the Central Govemment, College, Bombolim, Goa)
after consulting the Medical Council of India, hereby mékes Diploma in Psychological DPM.
the following further amendments in the First Schedule to Medicine (This shall be a recognised
the said Act, namely :— medical quatification when

In the said Schedule—
(a) against“University of Bombay”, under the head-

ing ‘Recognised Medical Qualification’ fhereinafter referred.

to as column (2)] after the last entry and the entry relating
thereto under the heading ‘ Abbreviation for Registration’
[hereinafter referred to as column (3)], the following shall

granted in or after 1991in

respect of students being
ined at Goa Medical
llege. Bombolim, Goa)™;

©) agamst “Gulbarga University”, in column (2), after the
last entry and the entry relating thereto in column (3), the

be inserted, namely :— - following shall be inserted, namely :—
@ .3 @ €))

“Doctor of Medicine M.D. (Forensic Medicine) “Doctor of Medicine M.D. (S8.F *.i/Community

(Forensic Medicine) (This shall be a recognised (Social and Preventive - Medicine)
medical qualification when Medicine/Commmmity (This shall be a recognised
granted in or after 1983 in Medicine) medical qualification when
respect of students being granted in or after 1988in
trained at Grant Medical respect of students being
College, Mumbai)”; trained at M.R. Medical

(b) against “Goa University”, in column (2), after the last
entry and the entry relating thereto in column (3), the
following shall be inserted, namely :-—

@ )

“Doctor of Medicine ~ MD.(S8P.M)

(Social and Preventive (This shall be a recognised
Medicine) medical qualification when
granted in or after 1989 in
respect of students being
trained at Goa Medical
College, Bombolim, Goa)
DPH.

(This shall be a recognised
medical qualification when
granted in or after June, 1988
in respect of students being
trained at Goa Medical
College, Bombolim, Goa)
M.S. (Ophthalmology)
{This shall be a recognised
medical qualification when
granted inor after Jan., 1990
in respect of students being
trained at Goa Medical
College, Bombolim, Goa)
M.D. (Psychiatry)

(This shall be a recognised

Diploma in Pubiic Health

Master of Surgery
(Ophthalmology)

Doctor of Medicine
(Psychiatry)

(Paediatrics)

College, Gulbarga)”,

(d) against “Himachal Pradesh University”, in column (2),
after the last entry and the entry rel>*ng thereto in column
(3), the following shall be inserted, namely :— '

@ ()

“Doctor of Medicine M.D. (Faediatrics) -

(This shall be a recognised
medical qualification when
granted in or after Nov., 1987
in respect of =mdents being
trained at Indira Gandhi
Medicai College, Shimla);

Master of Surgery MS.(ENT.)

(Oto-Rhino-Laryngology) (This sha! be 2 recognised
medicat qualificatin:: when
granted in or after Oct., 1991
in respect of students being
trained at Indira Gandhi
Medical College, Shimla)”,

(¢) against “Manipur University”, in column (2), after the
Jast entry and the entry relating thereto in column (3), the

following shall be inserted, namely :—

@ B C)
-“Doctor of Medicine M.D. (Pharmacology)
(Pharmacology) (This shall be a recognised

med zal guaill

‘o when

1216 GI/04—2
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@) 5]

granted in or after 1997 in
respect of students being
trained at Regional Institute
of Medical Sciences, Imphal,
Manipir) -

M.D. (Physiology)

(This shall be a recognised
medical qualification when
granted in or after July, 1999
# respect of students being
trained at Regional Institute
of Medical Sciences, Imphal,
Manipur)

M.D. (Forensic Medicine)
(This shall be a recognised
medical qualification when
 granted i or after July, 2002
in respect of students being
trained at Regional Institute

Doctor of Medicine
{Physiology)

Doctor of Medicine
(Forensic Medicine)

of Medical Sciences, Imphal,

Marnipur)”;

(f) against “University of Mumbai”, in column (2), after
the last entry and the entry relating thereto in column (3),
the following shall be inserted, namely .—

@ G)

M.D. (Forensic Medicine)
(This shall be a recognised
medical qualification when
granted in or after 1983 in
respect of students being
trained at Grant Medical

~ College, Mumbai)”.

“Doctor of Medicine
(Forensic Medicine)

[F.No.V. 11015/9/2003-ME(Policy-D)]
P. G. KALADHARAN, Under Secy.

¢ ﬁﬁﬁ 8 im, 2004

. 1002 —F2 19 TTHR, RS STgfiEm Ties
sfufem, 1956, (1956 1 102) F ¥ 11 F 961 (2)
ZI0 T WA = WA G g, T sgfaas v @
Y F I avE, Goagia S Afufe #it wem st
# frfefaa sl geim s ¥, Fafq:—

SR ST H—
(%) " win gfEfiE aiw vg exfes,

(e v e ) i)

wiewr", % ‘e sgfiem oo’ e %
i [Ford ¥ o Twem W (2) e e €] sfe
i i e ¥ fag ddme’ Wi % i
[Ford s wram & (3) e ren ] S weifira e
¥ vvumq_ Pt ot wnftr fifm wmem, safq —

(2) b , (3)

H e = - T Hua.a.
AAfRremen (T e it AT
sEm el | 9y TR
Afewa v ¥ winem
© TR @ T F Ay
W, 2000 W W IR
-mmqﬁﬂéﬁ).

m™mE. (Fed-fiedt)

(7% srém wsft WA
s it I uy e
A Fe, gitaren &
HigTer W @ B W
e IS, 2000 F T

I TTE WA H
)

(@) "R, e vt ¥ W wem (2) |
sifrm wfafie ok wm (3) ¥ 390 et wfafe ¥ wwem
frfefan sin: wenfi famar oo, staf . —

T sirn wisfem
(ea-fuedh)

(2) (3)
"o st . e (ViR = )
(v = o) - .5
wfr @ik it 3 o
¥ fewim

(1) " Frerprn faafremes ', % 9w ww (2) F Sif@
ware st w (3) ¥ 3ud gefua wfafe 3 vvam Frafafea
st wenfira fiwar som, syt —

(2) ' - (3) ,
e AT Afsfm . B, (&R T aEAt

(g SrEar v AT
ST ST e T v T
o= Faferm famn @
o wfrere yrr T @ Bl
Fr wrEw 1975 F WIGH
e ¥ W R RN
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() s Fepaferaera " e i (2) H offe e
sy (3) A waR gefm whife ¥ wwam el
ata; wfaa T S, Saf — '

(2). ()
e ST WO ™. T, (W fEe)
(iR = faer) S e
wafa 2w e
¥ feam'’;

(® "q@ﬁwﬁtﬁwﬁam,ﬁm"%mmﬁw'ﬂ(z)ﬁ
sifim wiafe sl wiw (3) # soQ gatya whfie ¥ TwEm
ﬁqﬁiﬁ!?_rah:wﬁaﬁmrm,m:—

(2) (3)
e AT weld ™ TH (ot T )
(R T ) <<
wif R ot A faam
H femm'’; :

(=) e P 3 T i (2) 3 oifem vt

SR =i (3) § TR wafn wfafe % e fre=fefam
aia:wﬁa‘l%mm,mh:—

(2) \ (3)
4 e it AR ™ & (TR
(amtforer 3R FRvE (g g o wraTa

Fafewean) e sEm el sEEE
. arR Afswe IR,

ferrn & e A AR

o % AT 1996 B
2oqoaa?maﬁm°€l)”:
(e srda At ArEATIT
SR Stde Bl A
o, Afewa T,
gferarn & wiem Ara =W
ROH R AEE1979"
2000 T AR T
&, (fe-furd)
(e S A AT

fewim 3 sRA-fe

TR ATE Afefaa
(fe-faed)

1994 § 2000 TF & FI
- HE)"

- Mg Atw e

(o) ‘emht favfraea’, F R /i (2) H, sf=m
Wﬂm(s)ﬁmmmkmﬁaﬁm
sha-eenfya R g, i :— '

(2) (3)

8. (Fa-areA)
(T sréa it T
st s e o
o T AfETE A,
yfearen # wfwarr @
¢ BT Wt e A

. 1982 | 2000 T FTA
weE)';

(da-wr)

(M H qrarea T, %amlﬁﬁw (2) ¥, stF=
m@zmmﬁmmmtmﬁnm

" sig-cein o, ST —

) )

. (TRF LR

(g o A HEE-
wre i sk i
N 9% TH.TH.0H. RisHA
AW, IATH T
W X @ BN A 9Eq,

- firey, 1987 § MIAF
gy WA A TR

™A, (AT ) B
(T STdm A HTHRTAT

f‘wﬁtﬁﬂ%ﬁ*«'ﬁs
(nfes woT)

TRy AtE AfsfaA

(T )
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Bl FaEd, 1985 # W
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(7) “Yeaw favafaamem”, & w = (2) ¥, sifes
uﬁ&afnawu)ﬁmﬁwﬁmuﬁﬁ%mﬁqﬁm
e wenfira fam wmem, amf?[ —

(2) (3) ,
ATt SATE Ty TH.TH.( W = fagm)
(¥R = forem)
wgfa i =it 9 famm 2 w3,
ﬁﬁ':'@'qT”;

(=) "< it e s e, wes, ¥
A E (2) #, sifm wafe siowy (3) F sad wefya
wfafie & wyam frefafas siawenfya fea smom,
STQTFFL:—-

(2) &3 B
g oite Afefya WA (et
(AT ) (e s Tt AT
s sdm Erftvm 7w
T, 2000 | A1 IEH TEH

wRHETHY;

(2) R T Rretrer”, A (2) 9, s
. Wt 3w i (3) ﬁs@w&anﬁﬁ%mﬁw&ﬁm
sfa:xenfya foman s, sveiq :—

(2) (3)

" 1R STE AEfEr - R, (vfm)

(AT g ) (% st A AT
AgfTE s whit =
HTETE, TR § Wi
W % @ O I W@,
I, 2001 H 41 Ik ¥R
YA T R

(3) " arer Tow Hfafdd ", T W WY (2) ¥, srfam

wfafe siRws (3) o so it wiirfe ¥ veam frafafan

- T swmom, syeg c—

- New Delhi, the SmApril 2004

8.0. 1002.—In exercisc of the powers conferred by
Sub-section (2) of the Section 11 of the Indian Medical
Council Act, 1956 (102 of 1956), the Central Govemnment,
after consulting the Medical Council of India, hereby makes
the following further amendments in the First Schedule to

“the said Act, namely -—

In the said Schedule—

(a) against “Baba Farid University of Health
Sciences, Faridkot”, under the heading ‘Recognised
Medical Quahﬁcatmn [hereinafter referred to as column
(2], after the last entry and the entry relating thereto under
the heading ‘ Abbreviation for Registration’ {hereinafter
referred to as column (3)], the following shall be inserted,
namely :—

. @ )
“DiplomanOto-Rhino DLOQ.
Laryngology

{This shall be a recognised
medical qualification when

granted in or after Jameary, 2000
in respect of students being
trained at Dayanand Medical
College)
Doctor of Medicine M.D. (Radio-Therapy)
(Radio-therapy) '

(This shall be a recognised
medical qualification when
grmﬁedmoraﬁer]ammy 2000
in respect of students being
trained at Christian Medicai
College, Ludhiana) ™

(b) against “B.N. Chakarvarti University ”, in column (2),

after the last entry and the entry relating thereto in column

(3), the foIIowmgshallbemsened namely .—

@) )
““Master of Surgery M.S. (Anatomy)
{Anatomy)
Diploma in Obstetics DGO.
and Gyanacology”, '

(c) against “Calcutta University™; in column (2), after the
last entry and theentry relating thereto in column (3), the

(2) (3) following shall be inserted, namely :—
(TR TR W) (TA. T, (3mEl) ) 6)
(snaffeTa) (@ s asft A=) “Doctor of Medicine M.D. (Tuberculosis &
AR st Fri v a9 (Tuberculosis & Respiratory Diseases)
TaRAC Bfewma W, LSRG) Respiratory Diseases) (The above qualification shall
o wfoeo e %t @ o : - bearecognised medical qug]ftiﬁ-
X cation when granted in or after
it ara, 7 1985 ?JT” 1975 in respect of students
T WA FH MR being trained at Institute of
. B _ Postgraduate Medical Edu-
(Fr. 4. a“r.—nms:q:%oos. w3 (Afv-1)] cation & Rescarch, Kolkata)”;
S, FEmyR, ST wiaw

whed A @O0 L MED W[ |

I RAY Y prpue PPN N B e B B A R
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(d) against“Kurukshetra University”, in column (2), after
the last entry and the entry relating thereto in colurnn (3),

(g) against “Punjabi University, in column (2), after the
last entry and the entry relating thereto in column (3), the

the following shall be inserted, namely . — following shall be inserted, namely -—

@ &) @ &)
“Master of Surgery M.S. (Anatomy) “Doctor of Medicine M.D.(Bio-Chemistry)
(Anatomy) (Bio-Chemistry)
Diploma in Obstetrics D.GO. {The above qualification shall
and Gynaecology”’; bearecognised medical quali-

(¢) against “Maharishi Dayanand University, Rohtak”, in
column (2), after the last entry and the entry relating thercto
in colwmn (3), the following shall be inserted, namety: —

fication when granted from
December, 1982 to 2000 in
respect of students being
trained at Govt. Medical
College, Patiala)”;

@ €) ;
“Master of Surgery M.S. (Anatomy) (h) against “Rajasthan University”, in column (2), after
(Anatomy) the last entry and the entry relating thereto in column (3),
the following shall be inserted, namely :—
Diploma in Obstetrics D.GO. ‘
and Gynaecology”; @ 3)
(f) against “Punjab University”, in column (2), after the “Magistrar Chirugiae M. Ch. (Plastic Surgery)
last entry and the entry relating thereto in column (3), the (Plastic Surgery) '
following shall be inserted, namely :— (This shall be a recognised
Q) 3) medical qualification when
* granted in or after September,
“Doctor of Medicine . SPM. 1987 in respect of students
(Social anx Preventive ' being trained at S.M.S.
Medicine) . Medical Cellege, Jaipar)
(This shall be a recognised  Doctor of Medicine M. D. (Microbiology)
medical qualification when (Microbiology) '
granted from 1996 to 2000 in L .
respect of students being (Th; sll1all b]?.fa rc?cogmlsled_
ined at Dayanand Medical - medical quali ication when
College, Ludhiana) granted in or after 1985 in
ge, respect of students being
Diploma in Oto-Rhino DLO. trained at S.M.S. Medical
Laryngology . College, Jaipur)
Doctor of Medicine M. D. (Forensic Medicine)
(This shall be a recognised ~ (Forensic Medicine) . _
medical qualification when (This shall be a recognised
granted from 1979 to 2000 in medical. qualification when
respect of students being granted inor after September,
trained at Dayanand Medical 1995 in respect of students
College Ludhiana) being trained at S.M.S.
o Medical College, Jaipur)”;
Doctor of Medicine M.D. (Radio-therapy) ‘
(Radio-therapy) . (i) against“Rohtak University”, incolumn (2), after the

(This shall be a recognised
medical qualification when
grantedfrom Feb., 1994 t0 2000
in respect of students being
trained at Dayanand Medical
College, Ludhiana)”;

last entry and the entry relating thercto in column (3), the

following shall be inserted, namely .—

@ )
“Master of Surgery M.S. (Anatomy)
(Anatomy) ’
Diploma in Obstetrics DGO

and Gynaecology”;
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(i} against“Sanjay Gandhi Postgraduate Institute of Medi-
cal Sciences, Lucknow”, in column (2), after the last entry
and the entry relating thereto in column (3}, the following
shall be inserted, namely :—

@) &)

Doctor of Medicine M.D. ((Microbiology))
(Microbiology)

(This shall be a recognised
medical qualification when
granted inor after May, 2000)”;

(k) against “Sardar Patel University”, in colummn (2}, after
the last entry and the éntry relating thereto in column (3),

@ 6

in respect of students being
trained at Pramukhswami
Medical College, Karamsad,
Gujrat)”;

(1) against “South Gujarat University”, in column (2),
after the last entry and the entry relating thereto in column
(3), the following shall be inserted, namely :—

® | ® ‘
“Master of Surgery - M. 8. (Ortho.)
{Orthopaedics)

(This shall be a recognised

the following shall be inserted, namely :— medical qualification when 4
Q) 0 granted in or after June, 1985
in respect of students being
Doctor of Medicine M.D. (Anaes.) trained at Govt. Medical
(Anaesthcsiology) . College, Surat)”’.
S?&fci?ﬂia‘i?ﬁieféﬁig&lﬁiﬂ [F.No. V. 11015/11/2003-ME (Policy-D]
granted in or after March, 2001 P. G. KALADHARAN, Under Secy.
Iqufrar wTRe, T AR arEsE et wEe
{ Fsitarr are faumr )
( W s =0 )
% feweft, 12 atdt, 2004
LA, 1003, — WA 77 = (wrom) fafrm, 1988 % S9-fram (5) ¥ sTgeeor ¥ WRATY WA 70 TRE
ferfera s & s fort omgdil 3 foreron 9 orget o Ry e ¥, & vl R g me ¥ — '
s S
¥ OEAeEE  Eiea s W aRsedd w® WG W = ww owm ey o
|. ffradAe AW @ yird® e
(1) (@) (3) (4) (5). (6)

1. 6396081 2003-05-21  WTH St Uaa oo Yo fiee Wl 14543 98
B A 22-9-9 dmmgE  (HTE= WHElw
TSTT 533 104 et @t % sTern) .

' fufafe

2. 6396182 2003-05-17  Hd TH.UH. TSR Hrdeie urgHe HHe 00455 89
wd 4. 31771 FIMgH (S TFE) A
g .. IR Heam
FgEw foen (a1 %)

3. 6396283 2003-05-28  HUE TL.E. IR ITEW  Yaems firwe afw 14543 %8
M. A, 191-7 YzEEd v (Ve Wk e ‘
weRgHea fam i sw ¥ semn) ffre
517 588

4. 6396384 2003-05-06 AT A FHIHH FARIERE AT 08944 78
fafsrswd+ 18068k R
180/7 T T
formm "sa
Az foaen

T TSI VR EPRI TTRERET TN S S s - *
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() @ (3) (4) (5) (6)
5. 6396484 2003-05-30 S Tt s ¥3oraws e Ae 14543 98
<z, 13 S g Aem- (dER FFR)
AT YR T e o1 % FeE)
TR AIH 600 073 fafafe
b 6396586 5003-05-28 T SR IR Fypore fuecet afet 14543 98
I -aTEiR T O, o=, WFHH
fiegg i TR e e e s ¥ ST
ot TETaR 602 016 fafafe
7. 6396687 2003-06-03 W TR (WRE) e SR TR 01322 93
' wfa, 7. 10, FM F T
(g . 561/1) fagm T
TR g (Sen giE™)
-STFRIRL 9T 600 058
8. 6396788 003-05-25 e v femwafdam 50 o, =T ¥ A 15138 2002
' %, T, 7o Referara e, ¥g e F A
o 96889  2003-05-28  AEH FA T v faTet AR 14543 98
: B A, 6/183 TEE (e TR
ST T e ST o STEE)
: oo e
10. 6396990 5003-05-28  Hed W EH Y emaefd 3= 04984 95
7-198/1 %a 1 T =S A e
TR Shfedee S SR g (Sen )
: frem 500 055
1. 6397184 2003-05-21  Hed wwn w@g W . 7o & e T F BN 00446
' 143-144 G 5 STTEY (Sren gl
: Sfedee, R I e
12. 6397285 2003-05-30 e Wi TIeE () TRI NN sk Afegn 00814 7
w. far, . 35-¢ femret ¥ forq s e i
ot . e HES 3
ST AT AT T Hre (diem TRE)
13. 6397386 2003-06-07 e #ir et i Wi ol g gy, 0417 99
A w7 31 I gy freTer) Y5
fefea 624 001 w5 geie—fafafe
(e )
14. 6397386 2003-06-02  Tod A Frew A Yo faa A 14543 98
- ' T T . 60/2 ) AEEH (ForE MHE
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[PART II;—SEC. 3(iiy]

MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
(Department of ConsumérAﬂairs)
(BUREAU OF INDIAN STANDARDS)
New Delhi the, 12th April, 2004

pursaance of sub
1988, of the Bureau of Indian Standards, hereby notifies the grant oflicence

schednle :
SCHEDVULE
Sl Licence Operative Name & Address of ' Title of the Standard ISNo. Part Sec, Yexr
No. No. - Date: the Party
(Year/Month)
L 635081 20030521  Mis. Srinivasa Aqualabs.  Specification for packaged 14543 9%
D.No.22-99 drinking water (other than
Veerabadrapuram packaged natural mineral
Rajahmundry-533 104 ‘water)
2 636182 20030517 Mys.S.S, Industries, Specificationforportland 00455 8
Sy. No. 3171 Krishnapuram slag cement (Fourth
Village CK. DimneMandal - Revision) -
Engineering College Post '
Cuddapah Dt. (A P.)
3. 639283 2003005728 Ms. M.S.R. Industries Specification for packaged 14543 8
S. No. 191-7 dﬁnkingwatq- (Other than
Peddaeti Pakam, packaged natural mineral,
Sathyavedn Mandal waler)
Chittoor District-517 588 :
4 6396384 2004/05/06 M/s. Vantech Chemicals Specification for chlorpyrifos 08944 73
Limited 180/6 & 18077, Emulsifiable concentrates
Survey No. Khazipalty -
Village Jinnaram Manda?
Medak District,
5. 6396485 2003/05730 M/s. Minerva Minerals Specification for packaged 14543 98
PlotNo. 13 & 14, drinking water (Other than
Nookampalayam packaged natural mineral
Perumbakkam Village water)
Tambaram Taluk-600 073
6. 6396586 2003/0518 M/s. Karthik Enterprises Specification for packaged 14543 93
Chennai-Bangatore High drinking water (Other than
Road Sithur Village Sunguvar packaged natural minerai
Chathiram Post water)
Stiperumbudur-602 616
7639687 200300603 M/ Roof Seal. (Madras) ~ Specification for bitumen 01322 %
Pvt. Lid,, felts for water proofing &
No. 10(Old No, 361/1) damp-proofing (Fourth
Vanagaram Road Athipet Revision)
Ambattur

Chennai-600 058

N Er I T
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§ Licence Operative Name & Address of Title of the Standard ISNo. Part Sec. Year
No. No. Date the Party '
(YearMonth)
8 6396788 2003/05/25 M/s. East India Commercial  Jute Bags for packing of 15138 4]
Co.Ltd. 50 Kg Sugar
Krishna Hessians
Kottura.
9 6396889  2003/05/28 M/s. Kumar Industries Specification for packaged 14543 B
Door No. 6/183, Opp- dm!mgwater’(Othctthan
AyyappaTemple Eluru packaged Natural Mineral
Road, Kaikalum Water)
Krishna District.
10. 6396990 2003/05/28° M/s. Rani Pipes Specification for high 04984 95
7.198/1, Phase L, density Polyethyelene pipes
Vinayak Nagaf, _ for Potable Water supplies
JeedimetlaR. R. (Fourth Revision)
District-500055
11. 6397184 2003/05/21 MUs. Kanta Rubber Pvt. Ltd. ' Rubber Air Hose 00446 g7
143-144, Phase-V, (Fourth Revision)
ida Jeedimetla, R. R. District
12, 6397285 2003/05/30 M/s, Cauvery Electrodes (I) Covered Electrodes for 00814 91
pvt.Ltd. Mamal Metal, ARC
No. 35-A, Jigani Kiadr, Welding of Carbon and
Indl. Area, Anekal Taluk Carbon Manganaese Steel
Bangalore District. (Fifth Revision)
13. 6397386 2003/06/07 Ms. Sri Vasavi Thanga Gold and Gold Alloys, 01417 »
MaligaiVatadaraia Complex Jewellery/Artefacts-
7 Main Road, Dindiguil Fineness and Marking-
624001 © Specification (Third
Revision)
14. 6397386 2003/06/02 M/s. Kanvery Mineral Water Specification for packaged 14543 98
. F.No. 60/2B Vadakkur drinking water (Other than
Thottam Pon Kovil Nagar, packaged Natural Mineral
Pouikali : Water)
Tirupm‘-641665 '
15. 6397487 2003/06/07 M/s. Sharon Veneers @)L Specification for Marine 00710 76
: 48thK. M. Stone Gnt. Road, plywoods (First Revision)
Chinna Obulapuram,
i i-601201
16. 6397588 2003/06/07 Ms. Sharon Veneers @ Ll Speciﬁcationforblock 01639 Y
48th K. M. Stone Gnt. Road, Boards (Third Revision) .
Chinna OCbulupuram,
Gummidipoondi-601201
17. 6397689 2003/06/07 Ms. Sharon Veneers (P Ld. Specification for Plywood 04990 3
‘ 48th K. M. Stone Gnt. Road, for concrete shuttering
Chinna Obulupuram, work (Second Revision)

‘ (}munidippondiﬂ)lzm
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SI. Licence Operative Name & Address of Title of the Standard ISNo. Part Sec. Year
No. No. Date the Party
(Year/Month)

18. 6397790 2003/05/28 M/s. Vasavi Tubes & Conduits for Electrical 09537 3 8
Conductors, Installations
PlotNo.B1 & B2 Part 3 : Rigid Plaincondutis
Gooty Road, Guntakka- of Insulating Materilag
51580

19. 6397891 2003/05/17 M/s. Narmada Industrieg Specification for 43 Grade 08112 89
Survey No. 241/AA inary Portland Cement

ta Village Kodad (First Revision) -

Mandal Nalgonda District. ’

200 6397992 2003/06/07 M/s. Sharp Industries Submersible Pumpsets 08034 89
S.F. No. 33072, B2 SitraRoad,
Kalapatty Coimbatore.-
641035

21. 6398085 2003/06/03 MJs. Associated Cement Specification for Portlang 01489 O 91
Companies Ltd, ‘ Pozzolana Cement part |
(Mancherial Cement Works)  Part 1 : Fiy Ashbased
P.O. Mancherial, Cement ird Revision)
Works Mancherial, Adilabag
District Andhra Pradesh-504209

22, 6398186 2003/06/03 M/s. Sigma Cements P) L, Specification for 53 Grade 12269 87
Plot No. 4, Sy. No. 60 Ordinary Portland Cement
Bandlaguda Indl. Estate
Mylardevpally Rajendra Nagar
(Mandal)R. R. District

23. 6398287 2003/06711 My/s. Hari Guru Kripa Aqua Specification forpackaged 14543 %
Systems drinking water (Other than
No.112-1132p. 14 Road, Packaged Natural Miners]
Puliambedn, Chennai-600077 Water)

24 6398388 2003/06/11 M/s. Hydrotech Engineering Deepweli, H:mdpumps 09301 9%
Co.,No. 103/75, G.N.T. Road, Specification (Third
Ganapathy Garden Revision) -
Madhavaram, Chemnai-600110

25. 6398489 2003/06/07 M/s. Sharp Industries Submersible Pumpsets 08034 89
Door No. 7/61 Part, Goldwins
North South Road, SF. No.
74U/1E Part of Kalaparty
Village, Coimbatore-641014

2. 6398590 20030607 e, i Pipes Unplasticized PVC Pipes for 94985 )
Plot No. 18 Industrial Estate, potable water supplies-
Kallur (V) Kumool-51 8003 Specification (Third Revision)

27. 6398691 2003/06/12 Ms. General Engineering Co, Submersible Pumipsets - 08034 2
1/42 & 43 Mettupalayam Road
Coimbatore-641030 .

—_—
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§l ‘Licence  Operative Name & Address of Title of the Standard ISNo. Part Sec. Yexr
No. No. Date the Party
(YearMonth) .
78, 6398893  2003/05/13 M/s. Jeevee Foods Pvt. Lid.  Specification for Protein-Rich 07021 73
25, Maruti Layout Kodigehalli Food supplements for Infants
Bangalore-560092 and Pre School, Children
29, 63989%4  2003/06/12 Ms. Solar Energizers (P) Lid.  Solar flat plate Collector- 12933 01 A

36/3, 1st Cross Pukraj Layout Specification Part 1 :
Bannerghatta Road, Adugodi requirements (First

_Bangalore-560030" Revision)
30, 6399087 20306007  Mis. Ama Associates Specification forpackaged 14543 %
No. 4/1, 6th Main Road Drinking Water (Other than
Palace, Guttahalli packaged Natiral Mineral
Bangalore-560003 Water)
31 6399188  2003/06/17 MJs. Sri Grand Enterprises  Specification for packaged 14543 .
S. R. No. 159/8 Sengadu V. Drinking Water (Other than
Pudur Valavanur (Via) packaged Natural Mineral
.. Villupuram-605108 ‘ Water)
32. 6399289  2003/06/17 M/s. Sri Shivani Mineral Specification for packagéd 14543 98
Water, 19, 11 Street Zackriah  Drinking Water (Other than 3
Colony, Choolajmedu packaged Natural Mineral
Chennai-600094 Water)
33. 6399390  2003/05/28 Ms. Attinad Prince Jewellery Gold and Gold Alloys, 01417 %
AMC 832/17 N. H. Road Jewelley/Artefacts-Fineness
Attingal-695101 and Marking-Specification
(Third Revision)
34, 6399491  2003/05/28 Ms. Kirloskar ElectricCo. Construction & Testingof ~ 06381 : n
Ltd., Gokul Road, Electrical, Apparatus with
Hubli-580030 type of protection ‘C’
35, 6399592  2003/06/11 Mys. Cascade Hello Termics ~ Solar flat plate collector— 12933 01 €2
Ltd., No. 355/2, Abbas Garden Specification Part 1 :
Road, Luna Nagar, Requirements (First Revision)
Coimbatore-641025
36, 6399792 2003/06/17 M/s. Sai Industry Specification for packaged 14543 98
S. No. 889, Kovur Post Drinking Water (Other than
Chrlopalem Road Kovur Packaged Natural Mincral
Mandal Nellore District- ‘Water)
37 6399793 20030508  M/s. Nanchil conductors Aluminium conductorsfor 00398 04 %%
No. 6, Sidco Ind. Estate overhead Transmision
Sipoot Complex purposes Part4: Alumininm
Gummidipoondi-601201 Alloy stranded conductors
(Alumininm Magnesim Silicon
type) (Third Revision)
38, 6399794  2003/06/12 Ms. National Wood Products Specification forblock (659 20
/424, B, Manjeshwar Boards (Third Revision)
Panchyath Kunjathur ‘

P. O. Bear Thalapady
Kasaragod-671323
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SL Licence  Operative Name & Address of Title of the Standard ISNo. Part Sec. Year
No. No. Date the Party
(Year/Month) :
39. 6399895  2003/06/12 M/s. National Wood Products Specification forplywood 00303 89
1I/424, B, Manjeshwar for General purposes
Panchyath Kunjathor (Third Revision)
P.O.Bear
Kasaragod-671323
40. 639999  2003/06/20 M/s. Suganthi & Company ~ Specification for packaged 14543 98
‘No. 45/30 Officers Colony Drinking Water (Other than '
2nd Street, Metha Nagar, packaged Natural Mineral
Chinnai-600029 Water)
41. 6400046  2003/06/20 M/s. Gokul Aqua Products Specification for packaged - 14543 98
346-A, Ayyan Pappakudi Drinking Water (Other than
Village, Aruppukkottai, packaged Natural Mineral
Main Road, Madurai-625022 Water) '
42. 6400147 2003/06/12 M/s. Five Falls Minerals Specification forpackaged 14543 98
© 8.f No. 65/6, 65/7 Drinking Water (Other than
Vridhachalam Main Road packaged Natural Mineral
Uthangal, Neyveli-2— Water) :
43 6400248 2003/06/20 M/s. Sri Annai Aqua Products Specification forpackaged 14543 9%
221, Annai Terasa Nagar, Drinking Water (Other than
6th St. Sholavaram Packaged Natural Mineral
Puzhuthivakkam, Chermai- Water)
600091
4. 6400349 2003/06/12 M/s. East India Commercial ~ Jute Bags for packingof 15138 2
Co.Lud. 50 Kg Sugar : :
(Unit : Krishna Jute Mills)
PowerPet, G.N. T. Road
Eluru West Godavari. DT —
45. 6400450  2003/05/30 M/s. MPS Beverages Specification forpackaged 14543 2
Plot No. 21, Shringery Colony, Drinking Water (Other than
Road No. S Mohan Nagar, packaged Natural Mineral
Hyderabad-500035 Water) :
46, 6400551  2003/06/11 M/s, Sripriya Industries Specificationfor 43 grade 08112 89
Redlakinta Village Kodad ordinary portland cement
Mandal Natgonda District- (First Revision)
47. 6400652 2003/06/17 M/s. Amman Arul Industries Specification forpackaged 14543 98
68, Krishna Nagar Thimma- drinking water (Other than :
varam Chengalpatin Taluik packaged natural minerat water)
Kancheepuram District-
48 6400753  2003/06/18 M/s Soerya Jewellery Gold and gold alloys, 01417 9
B/No. 608, Ward No. 24, Jewellery/Artefacts-Fineness
Thekkum Bagam Road and marking-specification
ParavoorKollam-691 301 (Third Revision)
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S Licence  Operative Name & Address of Title of the Standard ISNo. Part Sec. Year
No. No. Date the Party ~ o '
(Year/Month)
49, 6400854  2003/06/25 MJs. Sri Annamalai Mineral ~ Specification for packaged 14543 %
Water Works 28, 29, 30 drinking water (Other than
Balan Nagar Orathanadu ~ packaged natural mineral
Thanjavur-614 625 water) ‘
50. 6400955  2003/0623  Ms. Anand Industries Specification for packaged - 14543 %
Survey No. 127/1B drinking water (Other than
Mariyamman Koil Street - packaged natural mineral water)
Vengikkal village
Tiruvannamalai-606 404
51. 6401048  2003/06/11 M/s. Sripriya Industries Specification for 43 grade 08112 29
Survey No. 246 Redlakunta “ordinary portland cement :
Village Kodad Mandal ~ (First Revision)
Nalgonda District- o
52. 6401149  2003/06/18 M/s. Yash Industries F-17, Electric ceiling type fans 00373
DA, Kukatpally Qutubulla- and regulators
pur Mandal, {Third Revision)
R.R. District-500 037
53. 6401250  2003/06/18 Mys. Akash Ganga Waters - Specification forpackaged 14543 % -
Vayuputra Complex drinking water (Other than
Andrahhalli packaged natural mineral water)
Bangalore-560091 -
54. 6401351  2003/06/26 M/s. AAA Agro Products Specification for packaged 14543 9%
' ' 67/4, Orakkadu Village drinking water (Other than
Sholavaram Chennai-600 067 packagednaunalnﬁneral water)
55, 6401452  2003/06/12 M/s. M.A. Wood Products (P) Specification for plywood 00303 -8
. Limited Battipadav Koliyoor ~ for general purposes
Village P.O. Vorkady (Via) (Third Revision)
Manheshwar ‘
Kasaragod-671323
56. 6401553  2003/06/11 M/s. M.A. Wood Products Specification forblock 0659 9
: (P) Limited Battipadav boards (Third Revision)
Koliyoor Village
P.O. Vorkady (Via)
Manheshwar
Kasaragod-671323
57. 6401654  2003/06/17 Ms. Barmecha PVC Wires PVC Insulated calbes for 00694, Q0
Cables 5-35-240/A, Maitri- working voltages upto and
nagar, Prasanth Nagar - Including 1100V
Kukatpally Balanagar (Third Revision)
(M)R R District.

1216 GI04—4

[No. CMD-4/13 : 111

s.K. CHAUDHURI, Dy. Director General
-
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1 2 4 5 1 2 5

=m 315 " 0.0465 20 0.1880
314 0.1627 19 0.1200
313 0.0465 13 0.1200
312 0.0730 Ll 0.4280
317 0.0676 506 0.5252
Il -0.0523 488 0.0697
487 0.0814

177 0.0832
433 0.0242
175 0.0407 432 0.4420
176 0.0465 439 0.0465
174 0.4127 440 0.0291
138 09532 441 0.1744
2 o 445 0.2596
14 0291 444 0.0436
100 0.1300 108 0.0271
98 0.0697 113 0.0698
97 0.0232 119 0.0174
94 0.0520 109 0.0349
117 0.0407
95 0.0650 99 0.0232
87 0.0676 100 0.1300
188 0.0465 103 0.1404
167 0.0116 ‘2: 0-‘1’;;‘25

- 0.

179 0.0135 81 0.1627
144 0.0116 s1. 0.0581
145 0.0405 15 0.0465
309 0.0814 14 0.0349
308 0.0697 16 0.0233
12 0.0116

305. 0.0232
307 0.0193 . = 2.6776
- 384 0.0884
ko -~ 2.8238 385 0.1279
236 0.0531 333 0.0232
387 0.0145

33 .077
233 9.0772 378 0.0232
216 0.1620 " 372 0.2092
215 0.1582 373 0.0407
203 "0.1051 374 0.0523
155 0.0837
196 0.0732 154 0.0106
» 67 0.0490 153 0.07756
204 0.0012 149 0.0581
k. 25 202 0.0011" 146. 0.1627
261 0.0762 131 0.1395
- 129 0.0349
214 0.0031 126 0.0930
127 0.1104
0.8325 :
L 112 0.0756
533 0.3022 110 0.2674
531 0.0349 113 0.1105
530 0.3139 109 0.0348
: 1.8470
& 5 0.6510 ki
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1 3 4 5 1 2 3 4 ]

T & it 308/4 0.0624 o] Gl T 198 0.0520
308/3 0.0520 197 0.0416
3082 0.0160 196 0.0780
307/2 0.0016 158 0.1040
307/3 0.0364 157 ' 0.0364
307/8 0.0182 156 0.0104
307/10 0.0409 134 . 0.0260
307/9 0.0048 133 0.0260
307/12 0.0624 137 0.0520
307/13 0.0234 141 0.1040
307/14 0.0442 123 . 0.0032
307716 0.0078 122 0.0676

- 306/5 0.1820 27 0.1040
306/4 0.0182 86 0.1196
306/2 0.1118 %3 0.0610
306/1 0.0124

225 0.1040
284/1 0.0156
283/1 0.0468 27 0-1360
283/2 0.0494 228 0.0676
283/4 0.0572 229 . 00780
283/5 0.0520 9¢ 9.1248
283/7 00702 FA 1.4162
;:f/ , gzg;z [, 6. TA-14014/27/03 - . 4M-1]
281/5 0.0104 " e Taw, kv
272 -0.0832 -
273 0.0208 MINISTRY OF PETROLEUM AND NATURAL GAS

-2l ¢.0208 New Delhi, the 8th April, 2004

";2:_ '2:2332 $.0. 1004 .—Whereas by notification of the
d Government of India in the Ministry of Petroleum and
o 1.2613 Natural Gas, Number S.0. 2058, dated the 22nd July, 2003,

MR 127 0.0988 issued under Sub-section (1) of Section 3 of the Petrolenm
126 " 0.0080 and Minerals Pipelines (Acquisition of Right of User in
125 0.0416 Land) Act, 1962 (50 of 1962) (hercinafter referred to as the
124 0.1040 said Act), the Central Govemment declared its intention to
34 0.0338 acquire the right of user in the land, specified in the Schedule
123 0.0102 appended to that notification for the purpose of laying
122 0.0728 pipeline for the transportation of natural gas through Feeder
121 0.0520 GasPipeline from existing Intermediate Pigging Station At
120 0.1248 Maurawan Distt. Unnao to City Gate Station Luknow
Nala 0.0320 Pll'oj.ect in the State of Uttar Pradesh by the GAIL (India)
40 0.0109 Limited;
41 0.0260 And whereas, copies of the said Gazette notification
44 0.0468 were made available to the public on 15th Novertjgl0003;
45 0.0520 And whereas the objections received from the public
46 0.1170 to the laying of the pipeline have been considered and
33 0.1144 disallowed by the competent authority; '
jg ggi;? And whereas, the competent aathority has, under
50 00756 Sub-section (1) of Section 6 of the said Act, submitted its
53 0.0520 report to the Central Government, '

And whereas, the Centrai Government, after
T 1.2244

considering the said report and on being satisfied that the
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said land is required for laying the pipelines, has decided i 2 3 4 5
to E_wqun‘ethenght of user therein; Unnaoc . Purva Rasoolpur 117 0.1716
Now, therefore, in exercise of the powers conferred ‘ 116 0.1162
by Sub-section (1) of Section 6 of the said Act, the Central 119 0.1627
Government hereby declares that the right of user in the 120 0.0387
landspecﬁiedmthe Schedule appended to this notification 121 0.4216
is hereby acquired for laying the pipeline; 122 0.0465
And, further, in exercise of the powers conferred by 123 0.1627
Sub-section (4) of Section 6 of the said Act, the Central 128 0.0463
Government hereby directs that the right of user in the said 127 0.0232
land forlaying the pipeline shall, instead of vesting inthe 129 0.1860
Central Government, vest on the date of publication of 134 0.1040
the declaration, in the GAIL (India) Limited, proposing to 133 0.1508
lay the pipelines and thereupon the right of such user in 140 0.1768
the land shall, subject to the terms and conditions so 142 0.0052
imposed, vest in the GAIL (India), free from all 143 0.1664
encumbrances. . 28 0.0236
20 0.0103
SCHEDULE 22 0.0465
District Tehsil ' Village Survey No. Area to be 107 0.0542
Acquired for i41 0.0231
ROU.in 17 0.1742
Hechates 21 0.0241
1 2 3 4 5 _
-- ) Total 2.7309
Unnac Purva Rascolpur 239 0.0990 Sagauli 315 0.0465
240 0.0610 . 154 0.1627
91 0.0142 313 0.0465
94 0.0450 312 0.0780
g9 0.1123 317 0.0676
88 0.0070 310 0.0523
42 0.0482 302 0.0780
4t 0.0572 177 0.0832
92 0.0842 175 0.0407
86 0.0291 176 0.0465
241 T 0.0722 174 0.4127
20 0.0530. 138 0.9532
90 0.0040 - 143 0.0291
. 100 .0.1300
235 0.0040 ,
98 0.0697
237 0.0061 97 0.0232
234 0.0090 94 0.0520
231 0.0080 95 0.0650
40 0.0391 87 0.0676
39 0.0156 188 0.0465
Total 0.7682 167 0.0t16
‘179 0.0155
Bachora 107 0.0208 144 0.0116
106 . 0.0806 145 0.0405
o 0.0598 309 0.0814
11t 0.0112 308 0.0697
112 0.0884 305 0.0232
113 0.0780 307 0.0193
&7 0.0460 Total 2.8238

115 0.0320
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1 2 3 4 51 2 3 4 ' s

Unnao Purva Bareitha 236 0.0531 Unnao Purva Shivgarh 384 0.0884
233 0.0772 : 385 0.1279
216 0.1620 ' 383 . 0.0232
215 0.1582 : 387 0.0145
203 0.1051 378 0.0232
195 0.0731 372 0.2092
196 © 0.0732 ::”i : g‘g;‘g;
67 0.0490 157 0.0108
204 0.0012 155 0.0837"
202 0.0011 o 154 0.0106
261, 0.0762 ’ 15/3 0.0756

o214 0.0031 ' 149 0.0581-
Total - 0.8325 146 0.1627
. 131 - 0.13935
Kherwa 533 0.3022 ) ' ' 129 0.0349
531 0.0349 126 0.0930
530 0.3139 127 0.1104
112 0.0756
Total 0.6510 ‘ 110 0.2674
Gonamau 20 0.1880 113 0.1105
19 0.1200 ‘ : 109 06,0348
18 0.1200 Total 1.8470
Total 0.4280 : Sikri 308/4 0.0624
Barua Khurd 506 0.5252 ' . 30873 0.0520
488 0.0697 30872 0.0160
490 0.0145 307/2 0.0016
487 0.0814 30713 0.0364
33 00242 3078 0.0182
_ . 307/10 0.0409
432 0.4420 307/9 0.0048
439 0.0465 ' _ 307712 0.0624
440 0.0291 307/13 0.0234
441 0.1744 307/14 0.0442
445 0.2596 _ _ _ 307/16 . 0.0078
444 0.0436 . 306/5 0.1820
108 0.0271 306/4 0.0182
113 0.0608 306/2 0.1118
e 0.0174 306/1 0.0124
284/1 0.0156
109 0.0349 283/1 0.0468
117 0.0407 28372 0.0494
99 0.0232 283/4 0.0572
100 0.1300 281/5 0.0520
103 0.1404 _ 283/7 0.0702
104 0.116 ‘ 282 0.0078
84 0.1352 281/7 _ 0.0676
81 0.1627 : 281/5 0.0104
5 0.0581 L 0.0832
s 00465 273 0.0208
: 271 0.0208
14 0.0349 . 268 0.0572
1% 0.0233 . 269 0.0078
12 0.0116 i ' :

: Total 1.2613

Total . 2.6776 -
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[ ¥ I—av 3(i) ]
1 2 3 4 $ 7% faoefl, s =rliw, 2004
Unnao Purva  Dundisthar 127 0.0988 FL. . 1005 .—H2Ta TER F wrewfea &
126 00080 oy srerer v B # e Ftew Toa F wim @ e
125 0.0416 Wmﬁmh%qﬁaﬁ%m'
124 0.1040 o (sfrea) fafT g, = TeeemA foerd i
34 0.0338 wfirw;
123 0.0102 @R 2 TR F TR Meves et ¥ wEem
122 00728 % for wE omavE Wit B € B sw qfy F, Rrad
121 00320 o e farorg T w1 W ¥ ok W vw sfgen
120 Cl243 X o A ¥ wfti ¥, Twdm % sfuER W ot
Nala 0.0320 ﬁ!'qiﬁl'l{; ) - ’
- o w:, oW, H TWER, W s af
» 0.0468 ETerEA (fr # IvE % arfumr s stfufas,
.5 0.0520 1962 (1962 1 50) T w4 3 aﬁ.aﬂmm (1) T =™y
6 o117e TR W H T, 9 qfr ¥ I F sfoew
s oiles A A F TN ST FF g FE
60 0.0936 ¢ =i, N 3T srTeh A affa ufr F femas
49 opsg1 & 39 TrE & forwt s stffr = awe 3 % s9um
50 00756 (1) ¥ A v & T # wan wewfvw sw swfmgee
53 00520 I WRET WHRO SR R Iveed w0 & Wt ¥, wRN
& F i, fit F A9 wvem faem Wt ¥ S6y §
Total 1.2244 ﬁ} . W, Eﬁﬁ'{cﬁ, qerg QTﬁTﬁl'Tl'a', ":]F‘l (m)
Gondowa " 198 00520 fufide, 6. 21, 4w Tz, wisw FAT oW F W,
197 0.0416 FTeR-560052 (FAtew) Fi foafam w1 F omde de1 wHm
196 0.0780 : aw .
158 0.1040 -
157 0.0364 Y ; FAZH Toreen : Traomie
156 0.0104 TR T TR <R wE Ho . 3. . afda
134 . 0.0260 G} ™ W foe
133 0.0260 ' SRR
137 00520 (TR )
141 0.1040 1 2 3 4
123 0.0032 ﬂ F'/E ﬂ
122 0.067¢6 z 405
87 0.1040 A 0-34
86 0.11%e 2 0-26
83 0.0610 % -1-&3
225 0.1040 B 17
N 227 0.1560 2 003
228 0.0676 30 1-39
229 0.0780. 41 1-14 -
06 0.1248 B 1-21
62 1221
Total 1.4162 61 12
[F. No. L-14014/27/2003-G.P. (PLT)] 0 200
92 005

SWAMI SINGH, Director
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e WEEEet 123 105 TR T 44 1-16
122 0-04 : ' 145 103
108 007 47 1-28
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104 1-01 134 0-10 -
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» 07 135 124
102 235 97 0-34
9% 0-10 131 1-24 ,
100 1-39 130 132 ‘ 4
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K 2 3 4 Schedule
IR - faet 15 124 . Nameofthe Nameofthe Survey - Areatobe
ydad et Taluk Village No. acquired for
: ‘ : ROU
RAL 009 - Inhectare
166 0-24 1 2 3 4
154 2-12 Harapanahalli Kanivehalli 22 405
155 : 1-17 21 - 034
16 210 B 0-26
148 0-12 % 1-06
' : 28 1-17
TR vqamwﬁ % 100 » 003
37 0-38 30 1-39
' 38 137 41 1-14
39 0.04 8 _1-21
. 62 1-21
40 22 61 112 .
. € T@-14014/5/04-1.. ] 0 200
~ : N 005
o i, fres
’ 87 2-24
New Deihi, the 8th April 2004 83 031
S. 0. 1005.—Whereas it appears to the Central 90/SH-25 0-14°
Govemnment that it is necessary in the public interest 178 024
that for the transportation of Petroleum Gas from
Dabhol to Banglore Pipeline Project in the State of 129 1-03
Kamataka, a pipeline should be laid by the GAIL (India) 131 0-17
Limited; - 130 1-06
And whereas it appears to the Central Government 137 0-03
that for the purpose of laying the said pipeline, it is 136 217
necessary to acquire the right of user.in the land’ .
under which the said pipetine is proposed to be laid and In Svy. No.141/Road 0-04
which is described in the Schedule annexed to this ' 10 016
notification; 3l 206
Now, therefore, in exercise of the powers conferred 'InSvy. No. 141/Nala 007
by sub-section (1) of section 3 of the Petroleum and K 146 1-12
Meinerals Pipelines (Aequisition of Right of Userin Land) ; 149 1-10
Act, 1962 (50" of 1962), the Central Government 150 . 001
hereby declares its intention to acquire the right of user
Y 151 1-20
therein; . :
. ) o ‘Nandibevuru 529 107
Any person interested in the land described in the 530 106
said Schedule may, within twenty-onc days from the date ’ . '
on which the copies of the notification issued under sub- Kongana Hosur 87 28
section (1) of section 3 of the said Act, as published in the 104 0-37
Gazette of India are made available to the general public, 102 204
object in writing to the laying of the pipcline under the land : 101 1-06
to Shri S.S. Pattanashetti, Competent Authority, GAIL InSvy.No. 101 Nala  0:08
(India) Limited, No. 21 PalaceRoad, Opposite Mownt Carmel 1 001

College, Bangloref560052 (Kamatakap
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1 2 3 4 12 3 4
Harapanahalli KonganaHosur 109 T 014 -Harapanahalli Chigateri 506 1-04
10 - 113 05 0-03
113 107 : 04 0-34
114 . 1-34 _ | 205
145 007 o " 490 02
126 . 330 ) 489 0-16
27 o003 - ") 023
12 03 487 029 .
129 00 \ 48 013
121 136 ] . InBet Svy. No. 448 & 0-10
120 0-18 s . 452/Road
Ajikala Reserved Forest 3-10 ’ 8 B
Gudda - 453 1-14
Harapanahalli Maidu 187 221 - 81 139
189 226 - 45 004
190 131 L s 0-11
463 219 - 456 1-14
464 035 457 001
In Svy. No. 464/Road 005 ' 382 136
465 008 ' . InSvy. No.382Mala 047
an 107 : 38 127
480 221 ' ' . 3 k2
Harapanahalli Chigateri 20 110 ' -
19 108 - : N1 004
7 I-11 Harapanahalli Prithvishwara 25 2408
14 0-29 n 0-33
B 0-15 20 135
2 0-23 2] 0-06
110 0-08 57 014
107 1-29 58 1-03
108 105 59 0-22
103/Nala  C-10 62 0-15
InSvy. No. 103/Road 005 63 028
9% 1-32 64 1-03
97 205 67 0-09
) 1 033 68 013
172 032 69 " 0-10
171 1-26 0 006
169 0-36 _ 7 011
170 104 : . , 130 0-33
) : 183 03 ' 129 0-12
519/Road 007 126 - 107

m 0_09 : ' 1.24 ’ 2'25
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1 2 3 4 1 2 3 4
Harapenahalli Prifhvishwara In Svy. No. 124/Rly Stn. - Harapanahalli Sasavihalli 217 006

S 008 - 24 031
123 008 20 0-05
121 1-14 0 016
122 0-37 734 2.36
178 0-25 12 200
~ InBetSvy.No. 178& 0407 240 025
' 174/Nala 244 0-23
174 105 751 025
173 13 252 0-34
171 0-23 © 287 1-1
170 114 256 004
233 0-33 IBetSvy. No.256& 08
24 115 259/Road
B35 0-29 250 006
239 020 255 2%
24 116 inSvy. No.255Nala  0-04
18 0-10 264 1-18
U7 236 265 0-38
m 131 %6 1-05
m 00 134 0-32
- 133 1-10
Harapanahalli Nilanwvanii 71 216 - 09
T 109 132 0-06
In Svy. No. 72/Road 002 125 031
. 7 139 124 121
Harapanahalli_ Mustagi 159 017 123 105
Harapanahalli Matthihalli 244 107 12 0-04
, | U 034 108 047
246 1-19 105 0-20 !
L 121 104 101
250 0.03 103 138
251 142 2 007
Harapanchalli Sasavihalli 194 215 102 235
0 001 % 0-10
201 105 100 1-39
0 027 7 2-16
07 031 In Svy. No.100/Nala 0-06
208 o Jagalur Basavankote inBetVB 0-05
209 010 & Svy.No.233 Nala
: o 33 113
210 004 214 031
25 003 09 1-15
216 006

215 - -

1-03
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1 2 3 4 1 2 3 4
Jagalur Basavankote 216 1-13 Jagalur  Siddaiahnakote InBet Svy.
- 208 013 No30& 006
218 1407 31/Road
‘ 206 4-28 31 018
InSvy.No. 206/River 035 35 ‘131
- 610 48 1-12
mo InBetSvy. No. 48 & 005
200 127 49/Road
87 0403 19 206
275 105 s 32
175 0-20 . 1-17
- 1" 1-29 n 129
- InBetSvy. No.174& 7 0-16
173/Road 008 5 136
173 1-39 6 - 029
1 001" _ o [ 125
169 1-33. Jagalw  Varavenahalli InSvy. 006
167 013 . - No.2/Road
168 2:20 2 130
157 015 21 . 106
158 125 0 212
153 001 8. 21
152 100 9 0-10
_ 159 0-10 15 202
InBet Svy. No. 159 & . 14 135
143/Road  0-06 Jagalur Challakatte 6 003
143 106 : 5° 3-19
144 1-16 9 1-10
145 103 0 - 150
147 128 12 1-23
146 1-12 15 1-24
134 0-10 17 0-04
136 - 127 » 16 124
135 124 Jagalw  Utakatte 13~ 02 .
97 0-34 ' 1 209
131 1-24 7 101
130 1-32 6 107
128 03 5 021
129 1-12 ‘4 0-10
127 128 2 021
_ 113 128 9 214
Jagalor  Siddaiahnakote 29 1-22 % 001
' 30 0-16 %0 1-04.
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1. 2 o3 4 1 2 3 4
Jagalur  Urlakatte 38 0-02 Jagatur Gwadi 62 1-06
19 0-38 &3 2-12
87 001 61 0-02
InSvy. No. 74/Nala  0-04 Jagalur Lingannanahalli 26 126 )
74 208 77 228
75 - 002 21 0-12
7 001 19 0-25
66 011 .| 133
InSvy. No.68/Road 005 17 206
@ 13 10 137
67 1-10 ? 007
% 002 Jagalur Mushtagirahalli 8 137
60 111 & 1-23
61 102 % -n
59 133 2 1-08
3 126
Jagalur Pallagatte 4 331 s -1
0 1-23 59 0409
3 08 InBet. Svy.No. 59&
Jagahur Tharehalli 16 1-27 56/Road 046
‘ 15 31 56 137
14 037 3 1-17
InSvy. No. 14 & 15/Road 0408 32 0-06
Jagalur Gwadi 6 121 3 0-16
8 037 M 0-17
9 0-13 35 008
10 0-35 36 008
1 027 & 0-12
| 13 I-12 » B
In Svy. No. 13/Road 005 Jagaluar Thotadagudda 16 1-12
2 020 10 19
19 025 13 {143
17 032 12 020
In Bet. Svy. No. 17& 1 244
34/Cart Track 0-05 InSvyNo. 11/Road 005
3 - 033 _ : 9 122
35 3.08 Jagalur Basapura 4 1-16
45 120 3 -1
0 128 7 249
54 2.37 Jagalur Shettigon 11 102
57 244 darabailli 10 1-12.
o 1-17 7 o

L LA
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1 2 3 4 1 2 3 4

Jagalur Medaginakeri 43 0-06 Jagatur Rastemalaunte 40 1-30
2 3-16 36 105
k1) 0-13 37 0.37
333 %‘l’z y ‘ 18 033
InBet. Svy. No. 34& 0-08 u 109
18/Road EL 0-24
18 0-05 : k) 139 .
17 1-06 Jagalur Bidarakere €8 231
InSvy. No. 17/Nala  0-04 o ' 10 035
3 - 2408
4 033 - 6 137
5 1-16 : 74 0-04
6 1-18 59 0-34
In Svy. No. 71/Road 0-06 58 120
7 2-26 57 035
68 401 - 53 0-15
Jagalur Kortikeri - 9 001 InBet. Svy.No.53&
16 1-29 SiRoad 006
15 1-24 - o4
14 137
13 1-32 32 0-19
25 0-08 1 0-26
: 2% 1-11 2 021
[nBet Svy. No.26 & 3 012
42Road 010 4 0-11
‘ %) 021 5 0-15
InSvy. No. 42 & 6 012
41/Road 004 9 - 13
in Svy. No. 42/Nala 0-02 10 015
h 0-15 1l 1-29
:3 30’2; 12 027
3 037 167 1-08
39 0-23 InBet, Svy.No. 11 005
38 131 & 167/Road
3% 232 : 15 1-24
35 0-03 InBet. Svy. No. 15 0-09
Jagalur Somanahalli 17 003 & 166/Cart Track
18 }‘28 r 166 0-24
19 -19 ‘
154 212
In Svy. No. 22/Nala 002 155 ;
n 223 1-1
Jagalur Santhemud- 32 106 : 150 2-10
dapura : . 148 00
In Svy. No. 32/Road 0-05 Jagalur Mathadadya- 36 1-00
31 223 mavvanahalli 37 0-38
33 326
38 1-
35 329 | o 291
In Svy. No. 35/Road 005 : -
% 010 [File No. L-14014/5/04-GP]

SWAMI SINGH, Diréctor
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gt fegt  gmATTR g7 134 famgd  fgrl  TgR TR 127 001
83 0-16 - : 122 105
91 1-09 121 007
% 0-33 120 235
7} 019 149 2.3
% 12 . 151 1-15
101 005 154 1-28
100 142 152 0-19
9 0-12 153 021
8 021 m 236
103 001, m 0-10
7 028 m 1-17
6 015 87 1-39°
5 035 285 203
2 016 2%4 212
1 1-18 o 0-33
64 07 299 228
wd.eaai 030 298 0-17
soFd=H 301 1-36
T 302 0-04
40 0-26 19 o2
41 027 18 2-25
T H. 41 0-05 2 -5
=7 wid sk o6
8 036 74 Fd=d
50 130 et I
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P 196 81 202
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TR 16 130 6 0-22
" 009 68 133
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19 101 T Torr-13
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2% 121 TR _
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3 e 51 034
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104 0-18 | & T
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% I-18 381 1-31
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New Delhi, the 8th April, 2004 1 2 3 4 5

S.0. 1006.—Whereas it appears to the Central Chitra- Chitra- Yelagodu 8 032
Government that it is necessary in the public interest that

for the transportation of Petroleum Gas from Dabho! to durga durga (contd) 8 033
Bangalore Pipeline Project in the State of Karnataka, a ‘ In Svy 003
pipeline should be 1aid by the GAIL (India) Limited; : _ No. 89 Nala »
And whereas it appears to the Central Government a - 231
that for the purpose of laying the said pipeline, it is €2 002
necessary to acquire the right of user in the land under : Muddapura 42 2.05
which the said pipeline is proposed to be laid and which is B ? 137
described in the Schedule annexed to this notification; , 4 :
45 14
Now, therefore, in exercise of the powers conferred !
by sub-section (1) of section 3 of the Petroleum and ' 47 215
Minerals Pipelines {Aquisition of Right of User in Land) 46 1-39
Act, 1962 (50 of 1962), the Central Government hereby 4 00
declares its intention to acquire the right of user therein; InBet &
. ) et dvy
Any person interested in the land described in the No.48 & 46 006
said Schedule may, within twentyone days from the date : Road :
on which the copies of the notification issued under sub- " 0-16
section (1) of section 3 of the said Act, as published in the '
Gazette of India are made available to the general public, 30 0-38
objectin writing to the laying of the pipeline under the land 29 020
to Shri S.8. Pattanashetti, Competent Authority, GAIL 7 12
(India) Limited, No. 21 Palace Road, Opposite Mount Carmel k
College, Bangalore-560052 (Karnataka). 25 _ l-_23
SCHEDULE u -1
2 1-09
District Tehsil Village SurveyNo.  Areatobe In Svy.
;WR;)U . No.22Road 048
or .
InH 21 223
- 4 1-13
1 2 3 4 5 16 1-14
Chitra- Chitra- Bisthihalli 13 0-10 15 037
" durga durga : 43 %) Surenahalli N 00
41 223 ' @ 106
47 . - 005 61 001
:3 12 0 132
006 ’ 45 104
51 0-39 Iu S
vy.
32 2-20 No.45Road 006
s 02 ' oy
:; (‘Mz; e 122
87 1-34
5% 101 Sulatanapura . e
InBet Svy ‘
No.56&78 006 9 1-09
Cart Track _ 93 033
78 1-04 R 0-19
7 1-09 98 1-22

Yelagodu & 117 10} _ 045
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1 2 3 4 5 1 2 3 4. 5
Chitra- Chitra- Sultanapura 100 1-02 Chitra- Chitra- Guddadar- 152 0-19
durga durga (contd.) 9 0-12 durga durga angouvanahalli 153 0-21

8 021 (Contd.) m . 2-36
103 001 m 0-10
7 028 B3 1-17
6 0-15 287 1-39
5 035 285 203
2 0-16 B 12
1 1-18 » 033
&4 1407 2 L '
[nBet Svy ‘ s 017
No.64&40 030 301 136
Nala : 302 0-04
40 026 19 002
! 027 | 18 2:25
In Svy | 32 124
No.41Nala 005 | InBet Svy.
0 036 No.32&74 016
50 . 130 Cant Track
InSvy . . 0.29
) No.S0Road 004 B 204
Q 217 ® 1%
i 196 81 2402
110 109 2 0-01
Rayan- ‘ & o2
nanahalli 16 1-30 68 1-33
0 009 InSvy.
7 L No.68NH-13 012
19 101 67 2-36
18 138 & 1-23 ™
3 018 Nol.nézvgéad 0-08
. 2 1-36 53 0-01 )
%4 121 9 24
Guddada- 125 101 51 0-34 -
$[111§?1‘i]va- Noh;gg\ia]a o . 0 b
16 138 _ ~ Mallapura % 2-33
127 001 % 0-38
- 1.05 112 133
" 007 115 0-11
120 235 116 x
| A InSvy.
1:(’: ﬁ:’ < - No. llgload 0-03
154 T S 118 126

d : 119 1-13
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12 3 4 5 12 3 4 5
Chitra- Chitra- Mallapura  In Svy Chitra- Chitra- Doddasidda- 343 037
durga durga (Contd) No.119Road 003 durga durga vvanahalli
123 0-13 (Contd)  InBet Svy. 0-08
2 0-38 343 & 355SH
A 105 355 1-18
InBet Svy 360 1-30
» m‘szft:: B. 0.09 358 329
Govanur 109 0-37 . 309
InSvyNo.109 009 In Svy. No. 005
Road 371 Road
108 091 370 203
106 028 InSvy.No.370 007
10 018 Railway line '
105 001 37 102
In Bet Svy 006 376 1-32
No. 104 & 102 3N 217
Cart Track 381 1-31
102 226 y.4p) 2-10
113 2-13 383 0-01
9% 1-18 7 0-12
~ . 95 031 265 2:20
94 103 %6 1-17
Medakerapura 101 135 InBet Svy.No. 0035
- In Svy No. 0-04 266 & 5Road
101 Nala 5 1-03
102 0-20 4 1-33
100 1-11 6 0-36
% 025 7 0-22
104 -0:31 g o
105 135 1 102
117 1-28 10 003
106 234 R . 002
118 0-25 13 1-32
199 001 InSvy. 007
22 0-19 No. 13 Nala
182 100 05 021
181 0-25 In Svy. 0-06
180 023 No. 705 Road
179 0-11 "2 0-32
23 0-18 741 0-13
6 109 In Svy. 006
Doddasidda- 353 226 No. 741 Road
vvanahalli 354 3406 M0 024
In Svy. No. 0-05 79 0-24
687 1-35

354 Road
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1 2 3 4 5 1 2 3 4 5
Chitra- Chitra- Doddasidda- 686 0-17 Chitra- Hiriyur Maradihalli InBet. Svy.
durga durga vvanzhaili 688 o4 durga No. 64 & 61 0-04
685 918 Road
& 116 61 2-12
- 134 37 B
- 002 39 031
661 1-19 1n355 7::;’; y
663 1-20 No.35‘gfoad
665 0-35 3 125 ]
664 133 B 0-18
659 0-27 2 o1l
523 231 1 012
Sn 021 15 201
525 0-22 16 0-33
520 1-39 17 0-32
519 1-16 18 212
InSvy. 0-04 19 1-12
No. 519 Nala 9 001
509 0-09 Imangala 68 209
518 1-28 67 129
530 2-11 66 0-13
531 2-10 In Svy 0-11
InSvy. 003 No. 81 Road
No. 531 Road 81 0-31
532 2-10 2 202
533 0-15 % 234
534 1-08 85 135
Jamppannana- 258 308 20 1-35
yakanakote 257 2-18 90 135 .
262 002 131 0-09
256 - 108 132 )
250- -4 133 021 .
251 222 130 036
252 1-11 138 " 108
244 1-34 ]_n.svy 007
InBet Svy. No. 138 Road
No. 244 & 0-17 3 1.24
y _ VBXak 144 102
Hiriyur Palavanahalli 31 0-02 45 108
v 5 o7 Tulti  ® 02
27 201
65 1-28
In Svy.
» 232 No.27&26 005
&4 0-30 Road

e et s bl bt ot s

e e T e s



[ 91 I—as 3(ii) ] HRE 1 JNTH | AN 24, 2004/301 4, 1926 1903
1 2 3 4 5 1 2 3 4 5
Chitra- Hirlyar Thalavatli 2% 219 Chitra- Hiriyur Giddobanbahalli 25 0-11
durga 207 115 durga % 2-18
206 231 ' Metakurki 110 1-17
202 1-20 101 322
203 1403 102 1-14
198 130 118 1-05
330' 003 n 026
199 2-20 120 3-15
176 105 12 s
177 204 123 1-06
178 ' 1418 Kareob_aw- 65 225
167 029 anzhalli
63 207
165 120 60 0-03
166 013 59 100
163 229 s 015
162 001 ik - 5 Caan
el 104 anahalli
160 1-14 60 137
159 327 51 0-32
Guilahm 102 202 61 026
103 202 InBet. Svy.
104 119 . No.61 & 50 0-11
Kurud- 28 001 Road ‘
-dgerenahalli 30 2-25
" 30 49 107
> e, o
21 213 - 2.25
19 032 2 030
18 0-38 In Svy 0.08
16 2-20 - No.23Road
15 0-03 px) 232
Giddobanahalli 16 1-37 % 0-17
15 0-29 37 222
17 1-10 16 1-38
18 0-26 35 021
u -2 Myakalurahalli 16 231
- Indwy. 0-03 17 0-02
No. 21 Road
2 1-13 29 1-03
In Svy. 0-04 » 120
No. 26 Road 27 223
% 101 L InSvy. 005
23 00 No. 26 Road




1904 THE GAZETTE OF INDIA : APRIL 24,2004/VAISAKHA 4, 1926 - [Part T1—S&c. 3(iD)}

1 2 3 4 5 1 2 3 4 5
Chitra- Hiriyur Myakalurahalli 26 031 Chitra- Hiriyor Babbur 353 104
durga In Bet. Svy. 0-09 durga | 356 237
No. 26 &33 157 006
S.H.19 358 1-19
33 108 _
Aluru In Svy No. 0-06
34 1-39 . 458 Road
Chitra- Hiriyar Babbur 88 020 458 027
durga 87 201 419 027
: (2)'222 418 021
5 mooo
94 1-15
%5 " | 415 106
7 0-11 ’ 386 1-16
110 111 - 412 001
111 101 410 (1%}
112 120 409 05
113 109 389 0-26
14 028 388 024
117 135 390 0-01
116 132 ' InBet Svy.
147 027 No.388 & 0-24
146 1119 VBRiver |
InBet Svy. ' Nandihalli InBet. V:B. 0-24
No.146& 154 010 | : & Svy. No.
SH-24 49River
154 1-18 49 0-03
InSvyNo. 014 48 B
154 Road 4 127
161 0-34 . _ 46 324
162 024 InSvy.No. 003
164 116 46 Road
165 1-12 51 002
166 124 4“4 0-15
188 131 ‘ 3 106
192 2-16 In Svy. No. 0-04
" InSvy No. 004 _ 43 Nala
195 Road 4. 105
195 1-08 . ' 40 106
354 0-54 ) 41 230
91 001 : _ ' 35 029
In Bet Svy ‘ % Ry
No. 1C9351$ 354 008 In Svy.No. 003
34 Road

PR TSRS it o P



[ s I—ars 3(i)) NIRRT TR : S 24, 20047470 4, 1926 1905
12 3" 4 5 1 2 3 4 5
Chitra- Hiriyur Adivala 14 0-31 Chitra- Hiriyar Vaddanahalli 25 008
durga B 7. 107 durga Bagganagdav-In Svy. No. 5 N4 0-13
InBet Svy inakaval 5 1-11
No.175&30 014 Bagganadavi 47 135
Canal 88 0-11
30 209 7] 0-01
39 204 7 00
2 0-39 87 317
40 0-09 7 1-00
41 1-35 0! 036
45 1-13 80 117
‘ 46 128 81 003
47 17 2] 201
9 233 LY 0-32
Rayabomm- 3 1-16 B 008
anahalli 4 2-10 7i 124
-6 1-17 7 139
7 226 5 0-02
10 1-6 61 0-05
.9 025 58 121
Vaddanahali 13 1-04 5 039
14 212 « 204
15 115 Aneshindri =~ 0-01
" 07 » 233
. InSvy. 002
19 103 No. 91 Ro.
35 0-18 5 0-35
3% 0-18 87 224
37 0-19 8 033
- 38 0-19 2 2
39 0-I8 19 0-17
40 (%) I8 201
1 039 InSvy. 006
18 Road 007 Ne. 17 Rosd
17 108
A 0-08 16 030
3 0-09 2 001
2 0-09 15 129
31 011 6 038
30 011 14 212
29 0-14 34 0-04
28 0-16 v 038
27 0-14 1 i-15
% 025 35 024

1216 GIN4—3
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1 2 3 4 5 1 2 3 4 5
Chitra- Hiriymr Javagond- L ) 033 Chitra- Hiriyur Javagond- 196 124
durga anahalli durga anahalli 39 300
51 2-10 40 401
8. 408 2 0-04
InSvy.No. 004 [F. No, L-14014/504-GP ]
48 Road .
. SWAMI SINGH, Director
Kayala = 124 ¢ feeeh, s w34, 2004
. ::g ;_'?3 FAT. 1007 .— i T S s ¥ 98 STEv
nSvyNo. 118 004 wirr grn & 6 TR Toa F qRr- 3R Ry e
mm , fErr ¥ Wem QR A F e F g e
12 201 (sfrean) fafids g, T e faerd welt =g
114 2-00 ol P T S e freT % e ¥
120 213 fg e v Wi ¥ sw vfe o, fawd s
119 001 e faen WA w1 e # i wow s @
118 105 e St # afvha ¥, S7m & st s firan g
InSvy.No. 118 006 ar:, o, v v, SR sl wfr e
mcm‘:l (oifen ¥ sm & sifvmr o) sifufam, 1962 (1962
200 105 1 50) F U0 3 T ITUW (1) TR W& R F
1 004 F EU, T Yy ¥ T 35 ST 6 1o e s oTd
199 107 AT 1 = T .
126 106 ¢ v, = 3 srqet F afh i ¥ e R,
InBetSvy. g rha A et s sRPEm A a0 3w s (1) ¥
No. 126 &222 025 A W & TR T weivw 59 Sfteee ) wfe
River . TR SR R Iy w0 ¢ 9wt §, s e ¥ iR,
y.47) 1-19 sifir 3 A= revemet fremg Wt 3wy ¥, oft T & o,
21 0-05 wem v, e (yfeeen) fefies, wom e, v fafes,
20 0-25 AR, ), g s, el 9ERU-390005, TR H fafaw
95 130 - w9 § o S @
» oz il
fren  aedm T w4, AR,
a2 o ot
InSvy. 0-06 w1 % fere
No. 84 Ro CEk g i
84 1-17 (¥R )
B 1-28 1 2 3 4 5
183 017 veE  WEW W 9 . 0-53-00
Nhag‘gé]a 0-05 T WA 316 0-11-40
> 35 019 L 516 0-21-00
% 133 474 0-01-00
3 1-01 AME A 386 0-59-40
197 108 ' - 1-45-80
In Svy N9 : "
No. 197 Canal [ §. 14014/7/03-3f. ]

0 o b ke S v e bbb bbb ek b e S
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W T TG : TR 24, 2004737 4, 1926 ‘ 1907

New Delhi, the $th April, 2004
S. 0. 1007.—Whereas it appears to the Central
Government that it is necessary in the public interest that
for the transportation of Petroleum gas through Dahej-
Vemar-Vijaipur pipeline project in the State of Gujarat, a
pipeline shouldbe laid by the GAIL (India) Limited;

And whereds it appears to the Central Government
that for the purpose of laying the said pipeline, it is
necessary to acquire the right of user in the fand under
which the said pipeline is proposed to be laid and which is
described in the Schedule anmexed to this notification;

Now, therefore, in exercise of the powers conferred
by Sub-section (1) of Section 3 of the Petroleum and
Minerals Pipelines (Aoquisition of Right of User in Land)
Act, 1962 (50 of 1962), the Central Government hereby
declares its intention to acquire the right of user therein;

Any person interested in the land described in the
said Schedule may, within twenty-one days from the date
on which the copies of the notification issued under
Sub-Section (1) of Section 3 of the said Act, as published
in the Gazette of India are made available to the general
public, object in writing to the laying of the pipeline under
the land to Shri S. T. Vanza, Competent Authority, GAIL
(India) Limited, 1st floor Darpan Building, R. C. Dutt Road,
Alkapuri, Vadodara-390005, Gujarat.

SCHEDULE
District Tebsil  Village SurveyNo.  Areatobe
forROU
_ (InHectare)
1 2 3. 4 5

Bharuch Bhamch Simaliya 91 0-53-00

' Vagn  Samn 316 01140
Vahiyat 516 0-21-00 *

474 0-01-00

Amod  Sammi 3% 0-59-40

01-45-80
[F. No. L-14014/7403-G P
SWAMI SINGH, Director

¢ feeett, 8 avit, 2004
FLIM. 1008 .—¥= R Freimsien & 95 ovas
weite ¥ ¥ fir s wiw aog # sk feo foren 3= o
e geniifere fifitn =wm @ 5 e =wm TS
SRerern e et e Traene % Wreaw § WEfE e %
e ¥ forg e (v fafieee gm, T eene faerd
A ey
* SR F=AT TR SR e faer & Eem ¥
forg e v it o ¥ 5 w9 ofn §, fed s

rETen e W w1 v § e s o sfugET @
e g # afvin ¥, swEm % sifieer @@ ot R
Y; '

10, 78, e R, Yt sk wte e
(s # 3w % saferpm  arof) erfufrEm, 1962 (1962
1 50) I O 3 W I9-9R (1) 5 NE@ wiwd @ wdm
F@ g, 59 fi H I F Afmr & ol FA F oW
STV Fi SO T R

= =, 3 g F afvhn f § feaaz @,
= e & foreen s orfufiras =) w3 | s9-9m/ (1)
% et v 3 oy N ey v i w6t when
TR I ) Sere U <t ot €, v i 3 i,
iy ¥ = argaene faeTg oW ¥ day A, 5 o, w. fas,
we VIR, @ (3frse) fafies, @t-3s-26, d9T-1,

Hreer-201301 T fafes w9 # ST S w%m)
SR
forem  wmedw i wE A ALY,
' afdfa
w3 ¥ g
ATRE
(TR H)
1 2 3 4 5
T TS WAl 608 00442
439 0.0064
41 0.0300
391 0.0280
FA 0.1086
fEwge 58 0.0264
wism 525 00234
446 0.0616
447 10,0468
475 0.0050
474 00340
476 00140
480 00416
469 0.0100
468 00572
527 00412
Fa 0.3612
o 149 00168
146 0.0580
147 0.0260

139 0.0080
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1 2 3 4 5 1 2 3 4 5
@S EEs  AeH-(IR) 40 0.0260 TETE TS T 1764~ 00130

141 0.0086 1766 01612
144 0.0312 1523 - 0.0865
132 0.0660 1522 0.0064
124 00624 1524 00149
112 0.0652 : 1525 0.0650
110 0.0200 i 1526 0.0015

30 0.0130 f 1454 - 0064

32 00520 1434 0.1286
100 0.0090 A 0.5395

9 0364 " .

” g?oso C[F. €. wE-14014/27/03-941. ]
— 0’ - - i f, flew
3= : New Delhi, the 8th April, 2004.

Fo 2069 0.0520 8. 0. 1008 —Whereas it appears to the Central
2060 00080 Government that it is necessary in tho pablic interest that
1588 00050 for the transportation of natural gas through Feoder Gas
1589 0.0050 Pipeline from existing Intermediate Pigging Station at
1602 0.1092 Maurawan Distt., Unnao to City Gate Station Lucknow
1887 ‘ 0‘1780 Project in the State of Uttar Pradesh, ap:pelmeshouldbe

: laid by the GAIL (India) Limited; :
1528 0.0800
1527 00210 And whereas it appears to the Central Government
. ) " that for the purpose of laying the said pipeline, it is .
1520 00785 necessary to acquire the right of user in the land under
1521 0.0390 which the said pipeline is propesed to be laid and which is
1639 0.1040 described in the Schedule annexed to this notificatior;
1653 00400 Now, therefore, in exerpisewihie powers confered
1425 00260 by Sub-section (1) of Section 3 of the Petroleum and
144 00260 Minerals Pipelines (Aequisition-of Right of User in Land)
1426 00260 Act, 1962 (50 of 1962), the Central- @ovemnment hereby
1430 0'1040 declares its intention to acquire the right of user therein,

59 00050 . Anyperson interested in the land described in the

- 01040 said Schedule may, within twenty-one days from the date
: on which the copies of the notification issued under Sub-

419 0.0780 section (1) of Section 3 of the said Act, as published in the
420 0.0290 Gazette of India are made availabie to the gencral public,
807 0.0590 object in writing t the laying of thepipeline under the land

' Limited, B-35 & 36, Sector-1, Noida-201301 (Uttar Pradesh).
TN 13177 imited, _ © )

W A U0 - SCHEDULE

619 - 0.1040 District Tehsi! - Village - SurveyNo.  Areaiohe
632 0.0468 §cq1ﬁcr)el?
628 0.0676 orR

' Hectare

537 0.0936 (n )
525 0.0728 1 2 3 4 5
514 0.0104 Lucknow Lucknow Memoura 608 0.0442
EGd 0.4212 :

439 00064




[ 9T 13" 3(ii) ] YA 1 IS : STUE 24, 2004/991 4, 1926 1909
1 2 3 4 5 1 2 3 4 5
Lucknow Lucknow Memoura 441 0.0300 Lucknow - Lucknow Kirauni 142‘5_ 0.0260
391 0.0280 ' 1424 0.0260
Total 0.1086 1426 0.0260
Kishanpur 578 0.0264 1430 0.1040
Kauria 55 00234 869 0.0050
M 0.0616 433 0.1040
447 0.0468 419 0.0780
475 0.0050 £0 0.0290
474 0.0340 407 0.0590
476 0.0140 88 0.0410
480 0.0416 Total 1.2177
469 0.0100 Miranpur 673 00260
" 468 0.0572 : 619 0,1040
527 0.0412 632 0.0468
; Total 0.3612 628 0.0676
Newan 149 00168 537 0.0936
: 146 0.0580 Miranpur 525 0.0728
- 147 0.0260 : 514 0.0104
1 139 0,0080 Totat 0.4212
| 140 0.0260 Natkur 1764 00130
141 0.0286 1766 0.1612
144 00312 1523 0.0865
132 0.0660 1522 0.0064
124 0.0624 1524 0.0149
112 0.0692 1525 0.0650
110 0.0200 1526 0.0015
30 0.0130 1494 0.0624
£)) 0.0520 - 1484 0.1286
100 0.0090 Total 0.5395
9 0.0364 [F.No. L-14014/27/03-G.P ]
z 0.0080 SWAMI SINGH, Director
Total 0.5306
Kurqui 2069 0.0520 T feee, 8 at¥e, 2004
2060 0.0080 FLAL 1009 .— T TR ) SiiEd H 7% SAHEE
1588 00050 v B & I Rw v | Anre feew foren s=ma A
1589 0.0050 fererm eifewe fiffin = & i e R e
1602 0.1092 I T RS Arens ¥ wreAw § yrptod A ¥
1587 0.1780 e 3 fer e (sfveem) fefires g, oo e farend
1528 0.0800 S < .
1527 00210 : iR F3r TR 9 W faee ¥ waee %
. 1520 0.0785 fau a7 srEvgs wda g ¥ fw s gyt fred
1521 0.0390 Iy T s w1 v ¥ iR W 3w afuge |
1639 0.1040 Herr s afta 3, swdm & stfeer 0 ot iR
1653 0.0400 T -
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o, o7, = TR, Yoo sivahe TR
( offi7 & s 3 orfiaemm = a1t erfufam, 1962 (1962
1 50) F UIT 3 ST (1) Z T AR B A
T gu, 39 4 § Sydm % St w1 Sttt F F A
maﬁtﬁwaﬂ?ﬁ%;

¢ =t S T ST § afvla ofn ¥ s €
a4 fras) 397 Sfuffm i a3 H I (1) F
4 9Ra 3 eI W e ey T stfiege 1 v
T S ) Svee w0 S o €, s e i
sy 3 = TETemed ferg WM ¥ gau A, o . @, fAg,
T i, e (sfean) fafirs, @-35-36, dRE1,
FrTei-201301 Fi fafas & H oy = T

SR

e S o w3 4, A,
fsfa
F % fag
A
()
1 2 3 4 5
EnC I Lkt 458 0.0520
457 0.0988
455 0.0260
454 0.0260
B T 0.2028
T 1434 0.0146
1315 00120
1320 00468
1332 0.0160
866 0.0286
867 0.0286
864 00104
79 00117
361 0.0080
364/968 0.0145
537 0.0064
533 00144
555 0.0689
A 0.2809
& 89 00182
84/388 0.0040
92/391 0.0010
FA 0.0232

[Parr II—Sgc, 3(ii)]

1 2 3 : 4 5
ITE [ @ 214 00130
215 0.0240

212/644 0.0260

210 0.0572

189 0.0234

117 00568

116 0.0286

115 0.1300

114 0.0504

113 0.0056

108 0.0544

T 0.4694
FFemR 52 0.0260
54 0.0520

58 0.1092

A 0.1872

et 303 0.0130
0.0090

Fel 0.0220

AR 280 0.0020
281/1 00468

281 0.1248

242 0.0048

86 0.0312

28 0.0005

267 0.0064

e 0.0048

HA 0.2213

fire: 377 0.0104
381 0.0050

A 0.0154

[ €. T&-14014/27/03-F. ]
=i g, e

New Delhi, the 8th April, 2004

$.0. 1009 —Whereas it appears to the Central
Government that it is necessary in the public interest that
for the transportation of natural gas through Feeder Gas
Pipeline from existing Intermediate Pigging Station At
Maurawan Distt., Unnao to City Gate Station Lucknow
Project in the State of Uttar pradesh, a pipeline should be
laid by the GAIL (India) Limited;

And whereas it appears to the Central Government
that for the purpose of laying the said pipeline, it is

et WA rr e e stk ea b AL e i ot s e e b

T s |



[wm I—ave 3(ii)]

I 1 TOTTA : STHE 24, 2004/39T@ 4, 1926 _ 1911

necessary to acquire the right of user in the land under
which the said pipeline is proposed to be laid and which is
described in the Schedule annexed to this notification;
Now, therefore, in exercise of the powers conferred
by Sub-section (1) of Section 3 of the Petrolenm and
Minerals Pipelines (Acquisition of Right of User in Land)
Act, 1962 (50 of 1962), the Central Government hereby
declares its intention to acquire the right of user therein;

Any person interested in the land described in the
said Schedule may, within twenty-one days from the date
on which the copies of the notification issued under Sub-
section (1) of Section 3 of the said Act, as published in the
Gazette of India are made available to the general public,
object in writing to the laying of the pipeline under the land
to Shri B.M. Mishra, Competent Authority, GAIL (India)
Limited, B-35 & 36, Sector-1, Noida-201301 (Uttar Pradesh).

SCHEDULE

District Tehsii  Village Survey No. Areatobe
acquired
forROU .
InHectare
1 2 3 4 5
Unnao Purva Semri 458 0.0520
457 0.0988
455 0.0260
454 0.0260
Total 0.2028
Sarwan 1434 0.0146
1315 0.0120
1320 0.0468
1332 " 00160
866 0.0286
867 0.0286
864 0.0104
719 00117
361 0.0080
364/968 0.0145
537 0.0064
533 00144
555 00689
Total 0.2809
Sarwara 89 0.0182
84/388 0.0040
92/391 0.0010
Total 0.0232
Sarbatya 214 00130
' 215 0.0240
212644 0.0260.

1 2 3 4 5
Unnao Purva  Sarbaiya. 210 0.0572
189 00234

17 0.0568

116 0.0286

115 0.1300

114 0.0504

13 0.0056

08 0054
Total 0.4694
Dundiathar 52 0.0260
54 0.0520

8 0.1092
Total 0.1872

Sagauli 303 0:0130
o 0.0090
_ Total 0.0220
Rasoolpur 280 0.0020
281/1 0.0468

281 0.1248

%42 0.0048

8 00312

238 00005

%7 0.0064

Nata 0.0048
Total 0.2213
Shivgath 377 0.0104
381 00050
Total 1.0154

[F. No.L-14014/27/03-G.P.]
SWAMI SINGH, Dircctor
¢ fawel 8 1w, 2004

WLAM. 1010.—F=1 WR Teifaam ik af@
TEIEE (qfa § I % SIfER W o) stfufEm,
1962 (1962 1 50) (& Ta7 TooF Tv= I rfufrm
FE T #) AW 3 FoSwE@ (1) F oo W W
TR h e o wrpfae e e F st wen
. S 2058 TG, 22 AR, 2003 FRI IW AfEET A
werma ot A fafafde qfa 7, fa () fafes g
IW FoW TF A iR feera fren 51 & firerm sewitfee
fafim wvm & fadt 2 Rym g wfEem 9% wr |
qREIEAIEA % WITH | Wi Teh 76 o e o o Tgaensa
faror % waeH & for sy & s = oA w0 &
379 ST F) ETW F oA
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[ParT TI—SEc. 3(i1)]

iR zam Tergtya ity 1 Wi s w aE
19 TEET, 2004 T 29 I, 2004 T TTA FU & TE o,

it e et & ey # S | W anard
T T TR ZR0 e o forn e # ofR 3R sEm
Ffem T R,

S warg Witk 3, e arfufran | M6 Fi
TP (1) F TR FEE R R ST Tl * < ¥,

SR ¥ TR A, TR i W fER w0 ¥ v
#ir 7E weam B W R s i e feer &
fou arifem %, =9 STEM ¥ SfUSR @ oNE W
faffrem frm

3T 379, FET GEER, 9 AfuEm I a6 F
I (1) B ¥ AERE HOwEm =@ Y T S
1t & i T ot | der g # fafis i |
TEeTeRs famd ¥ fva sydnt ¥ srfusr @ el fem
e

AR, 2 TR, ST iR T U 6 FHITHR
(4) 3 waw Wi & w4 Q@ 5o, fFRu A ¥ fo
urrETeTE faer ¥ fag 4t § STEr R srfusr, &) =reon
¥ weTer i arie 9, g wen # fifea € ¥ W,
YA frer W waE w0 At e () fafres @
Fafera wrm sfit agafy, fe o 98 Twim & sifiwr, 33 v
srferiifam FravAl oyl % onefe @ g, ot faee ©
e, T () fafies # fifea grm

Sl

foen  wE i ad 4, AR5,
: #fsta

= ¥ fag
AR

(dm )

5

00792
0.0224
0.2643
0.3441
00105
0.1202
0.0015
0.1801
0.1082
00111
00192
0.1091
0.1082

IFE g Aferen

EERBRBBIZAAS I+

1 2 3 4 5
T=E g afe=n 477 10,1281
571 0.0723

83 0.0051

569 0.0131

562, 0.1601

61 01401

560 0.0442

559 0.0480

558 0.0442

557 0.0011

556 0.1011

1555 0.0432

554 0.0011

549 0.0882

480 0.009]

I gEr A 655 00421
‘ 657 0.0482
658 00161

661 0.0190

664 0.0281

665 0.1980

666 0.0012

627 0.0561

& 2.6859

HER "318 0.0572
82 0.1001

375 0.0573

377 0.0252

376 0.0541

378 0.0221

328 0039

29 0.0671

333 0.1122

334 0.091

135 00501

25 0.0470

4 0.0062

28 0.0510

29 0.0321

230 0.0701

231 0.0031

232 0.0780

233 0.0221
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1 2 3 4 5 1 23 4 5
| T 24 0.0011 ™ §@ e 1313 0022
235 00171 1327 00530
36 0.0130 1329 0.1241
37 0.0081 1331 0.03M
163 00641 1333 00182
161 0.0391 1222 *0.0501
% 0.0201 1223 0.0131
85 0.0321 900 0.0091
8 0.0891 1328 0.1281
88 0.0252 956 00142
0 00131 957 00251
9 0.0031 955 0.0620
9 00110 953 00141
) 0.0261 044 0.0532
97 0.0341 945 0423
19 0.0340 1320 0.0361
2 00100 8 -0,0011
09 0.0281 949 0.0031
10 00122 93 0.1240
08 0.0761 922 0.0492
162 0.0452 918 00191
158 0.0560 N7 0.0161
% 0.1120 . 915 0.0342
130 0.0862 83 0.0023
8 0.0481 - 868 ~0.0641
385 0.2312 Sy "- 03202
37 0.001} 718 © 00541
23 0.0021 337 0.0221
38 0.1142 336 0.0362
7 0.0011 - 720 £.0080
87 0.0621 342 0.0392
374 0.0011 533 00113
7d 2.3075 43 0.0362
T 1435 0.0320 W 0085
1436 00312 345 00091
1438 0.0231 | 46 01252
W42 01150 K 00701
1305 00621 555 00111
: 64 00892
1306 0.0251 38 0.0381
1307 0.0412 5% 06032
1309 0.0031 . 02802
1308 00512 55 00341
1314 00191 s 00zt

i 04—9
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5 1 2 3 4 - 5

1 y) 3 4
™ gE W 519 0.0402 T Y WA 185 0.0520
550 0.J242 186 0,039
563 00231 | 187 0.0312
565 00542 |} 00208
566 0.0362 ) & 0.1092
569 0.0021 110 00192
495 0.0412 m 0.0299
488 00212 2 00442
486 0.6271 107 00520
g g-‘g*; 106 0.0080
1417 0.0012 ¥ 0.8673
177 00652 L 51 0.1279
35 0.0012 45 0.1453
738 0.0012 w7 0012
%3 00641 2395 0.1511
1 0.0022 2% 0.1513
50 0.0012 29 0.0465
551 0.0013 2389 0.2061
06 0.0011 2388 00388
49 00222 187 0.0523
. 0.0012 23% 00581
P 00082 2373 00232
%S5 0.1322 Ll 0.0639
o3 00671 137 00349
U7 0.0021 57 00320
360 00011 2358 02151
w0 0012 o 2354 0.1570
7 00012 2355 00194
8 0.0022 1627 0.1860
128 00011 1628 01424
193 00012 1621 0.1280
1620 00116
T 36186 1349 0.1482
A 23 0.0032 1597 0023
<#t 0.0072 ' 1568 00116
25 0.0260 1595 00872
213 0416 1594 0.1686
21 0.0040 1593 0.0581
12 0.0650 1588 0.0103
209 0.1144 1589 0.1453
T 0.0364 . 1351 008l4
191 0.1040 1335 00407

.03 0.0600 ' 1334 0.6626




[ I—avs 3(i)] TR 3T AT : ST 24, 2004739 4, 1926 1915
1 2 3 4 5 1 2 3 4 5
o R . SRR 1332 00378 T [ W 122 0.0698
F 3.5361 120 0.0401
TS w6 . 005l 121 0.1627
m 00639 165 0.1744
4 00348 7 04127
) 00320 " 00120
P 00160 77 00174
475 0.1046 7 02325
. 00581 119 0.0120
o 00639 116 0.0650
678 0.1162 s 0.1%61
619 0.1744 " 00756
.80 0,180 54 00378
61 00103 38 02058
o3 02620 9 0.1397
& 00581 o 00639
684 02441 0 0.0465
o 0156 10 0.1627
79 0.1162 14 0.0208
%8 0.0232 8 0.1861
- 00697 01 00016
785 00291 @ 00104
781 0.1744 | E 2.6853
72 0.1627 - =g 257 0.0195
C 784 00697 ' 256 0.1352
494 0.1279 254 0.1430
495 0.0424 253 0,0080
493 0.1162 m 0.0988
497 0.0698 m 0.0494
490 00523 13 0.2340
491 0.0349 91 0.0407
M 0.4069 241 0.0381
m 00252 242 0.0106
467 00929 240 0.0814
468 02209 296 0.0465
20 00523 297 0.1820
425 01627 05 00523
426 0.0814 304 0.1924
' E | 3.7644 314 0.0639
frafreR 108 00939 316 0.0378
124 01279 313 0.0387
16 00407 315 0.0832
o 00ET2 328 00931
' 194 0.0349
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1916 THE GAZETTE OF INDIA : APRIL 24, 2004/VAISAKHA 4, 1926 [Part I1I—SEc. 3(iD)]
1 2 3 4 5 New Delhi, the 8th April, 2004
- S.0. 1010.——Whereas by notification of the
G UL 114 00520 . Government of India in the Ministry of Petroleun and
193 0.1300 Natural Gas number S.0. 2058 dated the 22nd July, 2003,
194 00156 issned under Sub-section (1) of Section 3 of the Petroleum
320 00468 and Minerals Pipelines (Acquisition of Right of User m
113 0.0260 Land) Act, 1962 (50 6f 1962) (hercinafter referred to as the
118 0.0291 said Act). the Central Govemment declared its.intention to
115 0.0932 acquire the right of user in the land specified in the Schedule
116 0.0520 appended to that notification for the purpose of laying
& 0.1040 pipelines for the transportation of natural gas through
61 0.0103 Feeder Gas Pipeline from existing Intermediate Pigging
57 0' 0832 Station at Maurawan Distt. Unnao to City Gate Station
: Lucknow Project in the State of Uttar Pradesh by the GAIL
35 0.1040 - (India) Limited;
:: g:gg And whereas copies of the said Gazette notifications
: were made available to the public from 19th January, 2004
Fel 2.4570 to 29th January. 2004;
fereitT 187 0.1040 " And whereas the objections received from the public
186 0.0520 to the laying of the pipeline have been considered and
1857923 00523 disallowed by the competent authority:
170 0.0103 And whereas the competent authority has, under
175 0.0320 Sub-section (1) of Section 6 of the said Act, submitted iis
- 174 00676 report to the Central Government. ,
172 00728 And whereas the Central Govrnment, aftcr
161 0.1248 considering the said report and on being satisfiod that the
160 0.0676 said land is required for laying the pipelines. has decided
134 00104 to acquire the right of user therein.
122 0.0624 Now, therefore, in exercise of the powers conferrcd
123 - 0.0468 by Sub-section (1) of Section 6 of the said Act. the Central
118 00145 " Government hereby declares that the right of user ini the
125 0.1664 land specified in the Schedule appended to this notification
S 0.0052 is hcreby acquired for laying the pipelines:
126 00468 An'd, further; in e§ercise of the powecrs conferred by
53 0.1092 Sub-section (4) of Section 6 of the said Act. the Tentral
’ Government hereby dirccts that the right of user in the
St 0.1170 land for laying the pipelines shalt instcad of vesting in the
5 0.0650 Central Government, vest, on tliec datc of the publication of
46 0.0407 {he declaration, in the GAIL (India) Limted. proposing to
52 00103 lay the pipelines and thereupon the right of such user in
54 0.0640 the land shall, subject to the terms and conditions so
18 00104 imposed. vest in the GAIL (India). free from all
19 0.0988 cncumbrances.
26 0.0530 SCHEDULE
il 0.0530 Distict Tehsil  Villige SurveyNo.  Arcatobe
14 0.1248. acniired
15 00780 forROU
10 0.0048 . In (Mectarc)
09 0.0507 ] 2 3 ” 5
F 18156 Unnao Puwrva  Walia 0 (10792
[l §. TA-14014/27/03 -39, ] o 00224

Gl 0.2043




[PT [~ 3(i) ] IR 31 TTTS + ST 24, 2004/300 4, 1926 o 1917

1 2 3 4 5 o 2 3 4 5
Unnao Purva  Walia 65 0.3441 Unnao Purva  Sarwara 335 0.0501
68 0.0105 ) 725 0.0470
77 0.1202 04 0.0062
% 0.0015 | 28 0,0510
89 0.1801 229 0.(_)321
% 0.1082 B0 00701
88 00111 | Bl 00031
86 0.0192 32 0.0780
84 0.1091 233 0.0221
465 0.1082 234 . 00011
477 0.1281 235 0.0171
571 00723 236 0.0130
8 0.0051 237 0.0081
569 0.0131 163 0.0641
562 0.1601 , 161 00391 .
561 0.1401 84 0.0201
560 00442 85 0.0321
559 0.0480 86 0.0891
558 0.0442 88 0.0252
557 0.0011 %0 0.0131
356 01011 9 0.0031
555 0.0432 ’ 2 00110
554 0.0011 93 0.0261
549 0.0882 97 0.0341
480 00091 19 00340
. 655 00421 12 0.0100
657 0.0482 Y 0.0281
658 00161 10 00122
661 0.0190 . ® 00761
664 00281 162 0.0452
665 0.1980 3 158 00560
666 0.0012 % 0.1120
‘627 0,061 130 00862
Total 2.6859 8 0.0481
Sarwara 318 00572 385 02312
382 0.1001 ' 337 0.0011
375 0.0573 223 0.0021
377 0.0252 ‘ 238 0.1142
o , " 376 0.0541 : 39 0.0011
378 0.0221 : 87 0.0621
128 0.0392 P 374 0.0011
329 00671 . ' Total 2.3075
13 01122 ' Sarwan 435 0.0320
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1 2 3 4 5 1 2 3 4 5
Unnao Purva  Sarwan 1438 00231 Unnao Purva  Sarwan 362 0.0701
1442 0.1150 555 00111
1303 0.0621 364 0.0892
1306 0.0251 538 0.0381
1307 00412 536 0.0032
1309 0.0031 534 02802
1308 00512 535 0.0341
1314 00191 530 00211
1313 00022 49 0.0402
1327 0.0530 550 0.1242
1329 0.1241 563 00231
1331 00371 565 0.0542
1333 00182 " 566 0.0362
1222 0.0501 569 0.0021
1223 00131 495 0.0412
920 0.0091 488 0.0212
1328 0.1281 486 0.0271
956 00142 485 00221
957 00251 570 0.1252
955 0.0620 1417 0.0012
953 0.0141 1373 0.0652
944 00532 .335 00012
945 0.0423 .3 0.0012
1320 0.0361 863 0.0641
948 0.0011 341 0.0022
949 0.0031 532 00012
923 0.1240 551 00013
92 00492 506 00011
918 00191 496 00222
917 00161 481 00012
915 0.0342 483 0.0282
865 0.0023 95 0.1322
868 0.0641 963 0.0671
869 0.3202 W7 0.0021
78 00541 360 0.0011
337 00221 543 00122
336 0.0362 567 0.0012
720 0.0080 568 0.0022
342 00392 1228 0.0011
533 00113 493 0.0012

343 0.0362 Total 3.6186
344 00841 Sarbaiva . 223 00032
345 0.0091 B 0.0072
346 225 00260

0.1252

S



[0t I—avs 3(ii) ] R 1 TG : ST 24, 2004/39 4, 1926 1919
1 2 3 4 5 1 2 3 4 5

Unnao Purva  Sarbaiya 213 00416 Unnao Purva  Samadha 1593 0.0581
211 0.0040 1588 0.0103
212 0.0650 1589 0.1453
209 0.1144 1351 00814
A 0.0364 1335 0.0407

191 0.1040 1334 06626 -
188 0.0600 1332 00378
185 00520 Total 3.5361
186 0.0390 Semri 466 0.0581
187 0.0312 4n 0.0639
C 0.0208 494 0.0348
D 0.1092 473 0.0320
1o 0019 476 0.0160
11 0.0299 415 0.1046
112 0.0442 068 0.0581
07 0.0520 4m 0.0639
06 0.0080 78 0.1162
Total 0.8673 2:: 3‘ :;:;
Samadha 2451 0.1279 1 00103
2445 0.1453 e 03620
247 0.0102 682 0.0581
2395 0.1511 4 02441
2394 0.1513 0 0.1569
2393 0.0465 769 0.1162
2389 02061 768 00232
2388 0.0988 m 0.0697
2387 00523 75 00291
2386 00581 71 0.1744
2373 0.0232 2 0.1627
2371 0.0639 84 0.0697
yx17) 0.0349 494 0.1279
2357 00320 495 00424
2358 02151 493 01162
2354 0.1570 497 00698
2355 00194 4% 00523
1627 0.1860 491 00349
1628 0.1424 473 04069
1621 0.1280 474 00252
1620 00116 467 0.0929
1349 0.1482 468 0.2209
1597 0.0232 420 0.0523
1568 00116 25 0.1627
1595 00872 6 0.0814
1594~ 0.1686 Total -3.7644




1920 THE GAZETTE OF INDIA : APRIL 24, 2004/VAISAKHA 4, 1926 _ [ParT 11—Sec. 3(iD)]

1 2 3 4 5 ) 3 4 5
~ Unnao Purva  Neemtikar 108 0.0939 Unnao Purva  Chaupal 114 0.0520
124 0.1279 ' 193 0.1300°
126 0.0407 194 . 0015
123 0.0872 ' . 320 0.0468
2 0.0698 113 0.0260
120 00401 : : 118 00291
121 01627 s - 00932
165 0.1744 . 116 00520
78 0.4127 : 6 0.1040
74 0.0120 6l 0.0103
77 00174 ' 57 0.0832
76 02325 ‘ 55 0.1040
19 0.0120 : 54 0.0468
116 0.0650 ' 59 0.0052
75 0.1861 ' Total 2.4570
74 0.0756 Biloura 187 0.1040
54 0.0378 186 0.0520
38 02058 185/923 0.0523
39 0.1397 170 0.0103
05 0.0639 : 175 0.0320
09 00465 174 0.0676
10 0.1627 172 0.0728
14 0.0208 , 161 0.1248
08 0.1861 160 0.0676
a 00016 ' Bd 00104
02 0.0104 122 0.0624
Total 2.6853 123 0.0468
Chaupal 257 00195 118 - 0.0145
256 0.1352 125 0.1664
254 0.1430 Nala 0.0052
253 0.0080 _ 126 0.0468
m ' 0.0988 53 0.1092
m 0.0494 ' 51 0.1170
243 0.2340 57 0.0650
291 0,0407 46 0.0407
241 0.0381 52 0.0103
m2 0.0106 54 0.0640
240 0.0814 , ¥ 0004
296 0.0465 39 0.0988
297 0.1820 - 2% 0.0530
305 00523 Nala 0.0530
M 0.1924 14 0.1248
314 00639 15 0.0780
316 0.0378 10 0.0048
313 0.0387 ®» 0.0507
315 0.0832 _ Total 1.8156 o
328 0.0931 [F. No. L-14014/27/03-G.P]

194 0.0349 ' SW AMI SINGH, Director
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7 feeell, 8 v, 2004 | 12 3 4 >
LA, 1011.—%5;314@31%%&@%% wEAQ FAR AR 154 00148
e g o e e o A et W ¥ femn e - 57 09968
e e wrgeTe Wi @ R fre R wwer, 153 -
I W 5 e 3 g e (sfe) fefres '
Bl ANV, 152 0.0814
SR HT TR S TR frer % wher 1563 §§§$
forq 1 v st e & fn 5w o, fed s 2073 0.0564
rrver fasm s W v € ok @ wm st | _ 07 01642
ﬁmﬂ@ﬁqﬁh%,waammmm : '
. 162 0.5030
LY - ' ot 163 03925
T, 374, TR, TR ETARA 164 0.1093
(Mfer # swEm 3 sHfemR w1 o) Sfufe, 1962 (1962 A 3.7648
msO)aﬁmsaﬁm(1)mm¥mﬁmm : T 2137 06158
& T, T gft § ST ¥ s o WO 3 o "
L o
ré wrfi, o o orgeh A afvf yf F femmn ¥, : T 02660
= v @ fE) v SfufEa a3 TR (1) F 2146 0.0013
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. T (efrean) fafite, si-35 9 36, FRT-1, MTET-201301 2163 0.2301
e s ) e 9 S St W 2080 04948
' : TFat 0172
i \ 2556 02912
fen  dedw i =qU A ARFNT, 2555 0.6638
s : ‘ 2554 00189
' ;,-i: fog 2553 00126
) 22948 0.4175
_ (TR ) 229431 0.2875
1 2 3 4 5 12303 00022
FAR  FAR PR 1065 0.1747 | ' 2298 0.0129
: 1090 00323 ‘ 29 02587
. 01955 ' 7200 - 0NTI0
134 03887 2wt 01076
EZ g(::; norE 00LW
8 O3 307 00423
193 0.1592 W8 0.4060
19 0.0404 : , - Bi6a 040086
194 00093 : 2484 G406
191 0.1077 . 283 02441
190 0.1368 ) 7330 0.9
156 02921 . 2331 06541
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1 23 4 5 1 2 3 4 5
FAR  HAR  FTHE 2411 0.2679 AR FAR W 39 04412
2412 0.1320 . 0B . 00317
03 00329 37 0.5784
05 03531 _ % 0.0693
2406 0.0836 35  0.0565
2409 02400 | T 117
T 0.1340 | . T 1S 0027
1157 0.1952 : e 00089
T 00240
1533 *© 00880
1159 0.0059 ,
1158 00358 : - 1559 0.1223
1451 02658 ‘ _ , - 169 00278
1452 0.0055 , : : S M8 0082
1450 0.1348 ' mm . oms)
1444 - 0.1609 - 10789 001%
1448 00072 B7 0.4658
1442 03168 138  018%
4423 . 01535 . 14w 0082
1434 . 02789 » Cogazt -
1433 00064 - 0.0069
1422 0.1391 ’
1424 00172 E 2‘3:493
1425 0.1781 '
1423 03142 128 00%88
1416 02450 129 ootio
1415 03228 wgH | 0.0481
1414 0.1421 ) 0.0292
1398 0.0224 91 0.0683
13989 0.0463 90 0.0553
13999 0.0759 95 02534
1399 0.0670 89 0.0326
1403 0.03% 9% 0.2650
1400 00115 100 -0.0370
13% 03628 65 0.0169
1402 00880 66 0.3816
1392 0.0028 3% 0.0428
1391 0.0508 37 0.2949
1390% 0.1493 =ani 00127
13909 0.0337 _ - 39 0.0185
e 0.0304 o ' _ y7) 0.1750
1385 0,091 o wwart 00235
1386 0.2453 , 2 - 0.1674
1387 01334 X _ 9 0.1740 .

A 115323 - 8 . 01904




[ v I—ereE 3(ii) ] e T % TOTTR : ST 24, 2004/3WTS 4, 1926 1923

1 2 . 3 4 5 1 2 3 4 5
s L 01770 WA HITR T WERUTR 154 04355
T 4.2929 ' M6 0445
g e 371 0.0339 =gt (138) 00058
:‘; g';z:; 134 0.1432
- 136 02026
365 02125 57 004 :
366 0.0371 )
156 01202 135 0.2264
255 01713 T (140) 00113
BT 96 00143 ¥ 0%
195 00940 53 02589
194 00635 2 0.0949
193 0.0582 51 . 00143
190 0.1290 46 03530
188 03097 “ 0.15%
4 0.1716
156 0.0522 ) .
157 0235 ﬂmﬁ (34) 0.0089 N
158 02093 7] 02360
159 00034 wwar 00080
146 0.0186 6 0.1558
i 0.0080 g TG 0.0900
142 - 03278
4.8100
141 0.147 : LA -
18 01785 [, §. TH-14014/4/2004-S1 .. ]
B9 00547 it fife, Fras
115 0.0861 New Delhi, the 8th April, 2004
14 0.5034 §.0. 1011.—Whereas it appears to the Central
T 2.5862 Government that it is necessary in the public interest that
for the transportation of natural gas from existing S.V.
R WAL 216 0. 1464 Station at Sachendion HVJ pipeline project to City Gate
TR 00122 Station at Fazalgunj, Kanpur in the State of Uttar Pradesh,
208 0.0672 apipeline should be laid by the GAIL (India) Limited;
wrani 0.0047 And whereas it appears to the Central Government
%7 0129 that for the purpose of laying the said pipeline, it is
’ necessary to acquire the right of user in the land under
206 0Ny wihich the said pipeline is proposed to be laid and whichis
205 0.1295 described in the Schedule annexed to this notification;
m‘rﬁ 00118 Now, therefore, in exercise of the powers conferred
17 03488 by sub-section (1) of Section 3 of the Petroleum and
- 0' 0684 *Minerals Pipelines (Acquisition of Right of User in Land)
1 : Act; 1962 (50 of 1962), the Central Govemment hereby
76 00001 declares its intention to acquire the right of user therein:
m- - 04306 Any person interested in the land described in the
wari (115) 00107 said Schedule may, within twenty-one days from the date
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on which the copies of the notification issued under sab-
section (1) of section 3 of the said Act, as published in the
Gazette of India are made available to the general public
object in writing to the laying of the pipeline under the land
to the Competent Authority, GAIL (India) Limited, B-35 36,

Sector-1, Noida-201301 (Uttar Pradesh)
SCHEDULE
District Tehsil  Village KhasraNo.  Areatobe
acquired
forROU
InHectare
1 2 3 4 5
Kanpur Kanpur Binour 1065 0.1747
1090 0323
Canal 0.1955
134 0.3887
135 00676
136 01468
138 0.0412
193 0.1592
192. 0.0404
14 0.0093
191 0.1077
190 0.1368
156 02921
154 0.0148
157 0.2268
153 0.1030
152 00814
150 0.1207
160 0.2004
2073 00564
2074 0.1642
162 0.5030
163 0.3925
164 0.1093
Total 3.7648
Sachendi 2137 0.6158
2189 0.0930
2138 0.2064
27478 0.2660
2146 0.0013
2148 0.0425
21628 0.0444
2163 0.2301

[Parr II—Sec. 3(ii)]
1 2 3 4 5
Kanpur Kanpur Sachendli -2180 04948

CartTrack 0072
2556 02912
2555 06638
2554 00189
2553 00126
2948 04175
2294A 0.2875
2303 00022
298 00129
7% 0.2587
2300 10,0710
2301 0,107
1B 00139
107 00423
2908 04060
gl 0.0086
y, 0.4060
483 0.2411
PXX | 05949

- ;31 00511
2411 02679
2412. 0.1320
2403 00329 -
2405 103531
2406 00836

D409 0.2400

~ Canal 0.1340
1157 0.1952
Road 0.0240
1159 0.0059
1158 0.0358
1451 02658
1452 0.0055
1450 0.1348
1444 0.1609
1448 0.0072
1442 03168
1442A 0.1535
1434 0.2789
1433 0.0064
1422 0.1391
1424 00172
1425 0.1781




[ s I—8E 3(i)]. R OO ; ST 24, 2004/3978 4, 1926 1925

1 - 2 3 4. 5 i 2 3 4 5
Kanpur Kanpur Sachendi - 1423 03142 Kanpur Kanpur Gadhi 91 00683
1416 02450 Kanpur %0 0.0553
1415 03228 95 02534
1414 0.1421 89 00326
1398 00224 9% 02650
1398A 00463 100 0.0370
13998 00759 65 0.0169
1399 0.0670 66 03816
1403 0039 3 00428
1400B 00115 37 02949
13% 03628 CartTrack  0.0127
1402 0.0880 : 39 0.0185
1392 0.0028 n 0.1750
1391 00508 ‘ CartTrack 00235
1390A 0.1493 ‘ 21 0.1674
13%0B 00337 : 9 0.1740
CartTrack 00304 -8 0.1904
1385 0.0961 : 6 0.1770
1386 02453 ' . Total 4.2929
1387 0.138%4 Rampur n 00339
Bhimsen 670 0.1370
| % 00317 %5 02125
7d 0.5784 366 00371
% 010693 356 0.1202
% 00565 355 0.1713
Total L1771 - Total 10328
Gadhi Kanpur151 00257 Chhitepur 1% 0.0143
195 0.0940
: 152 00089

153A 0.0880 194 0.0635
153B 0.1223 193 0.0582
169 00278 190 0.1290
148 00322 188 03997
170B 02291 1% 0.0522
107A 0.01% 157 0235
137 0.4658 158 02093
B8  018% 159 0.0054
1348 0.0882 46 - 0018
= 0.1021 s 00080
123 00069 42 03278
125 02543 S 41 0.14719
127 005%0 _ 48 01785
28 00988 139 00547

129 00110 ‘
) Road 0.0481 : ns 0.0861
% 0.0092 114 0.5034

Total 2.5862
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1 2 3 4 5 - 313{{#1‘ | |
Kanpur Kanpur Panka . 216 0.1464 wiERr A ok ‘sfermfim @
Bahadur CartTrack . 00122 - ' ‘ -
Nagar 208 0.0672 - _ (2)
CartTrack 00047 2t AR, AITEY afterTg T
207 0.1290 we Wity
206 0.1197 $feam sifam =R fafes &
205 0.1295 wiafrghr w0 yfit srf sifierd, S
Cart Track 00118 ﬁ_m_m TR .
117 0.3488 eI W, 3 SR @ |
178 00684 T T T TS SrEeE
6 00001 472, SmAfFaTETH Sz, o *
171 04306 o TR SRR
Cart Track (115) 00107 freferraeei—620 012
154 04355 ' -
(afrerg)
146 04145 — -
Cart Track (138) 0.0058 [¥. $IL-25011/7/2004-30. SR-1]
134 - 0.1432 _ T PN, ST afem
136 02026 New Delhi, the 19th:April, 2004
137 0.0423 S.0. 1012.— Inpursuance of clause (a) of Section
B € & 0.2264 2 of the Petroleum and Minerals Pipelinés (A cquisition of
Cart Track (140) 00113 Right of Userin Land) Act, 1962 (50 of 1962), the Central
81 0.1670 Government heréby authorises the person mentioned in
% . 01295 column (1) of the Schedule given below to perform the
53 0.2589 functions of the Competent Authority under the said Act,
» 0'0949 inrespect of the areas mentioned in column (2) of the said
) Schedule, namely :—
51 00143 SCHEDULE
46 03550 : , ' _
44 0.1594 Name and Address of the Area of Jurisdiction
43 0.1716 Authority
Cart Track (34) 00089 ] _ BEX
2 02360 ShriR_ Vajraveln State of Tamil Nad
: ajravelu of Tamil Nadu
Cart Track  0.0080 ' Competent Auhority,
6 0.1558 Land Acquistion officer
Pandu River 00900 on deputation to Indian Oil
Total 4,.8100 Corporation Limited,
[F.No.L-14014/4/2004-GP]  Chennai-Tiruchi-Madurai,
. Product Pipeline
SWAMISINGH, Director -t and Branch Pipeline
= fewett, 19 a1, 2004 from Asanur to Sankari,
F. 3. 1012 —F319 R, Wifamm safer 42, Anokiaswamy Street
weree (qfa W v ¥ sifeR @ oi) sfufm, Crawford Colony,
1962 (1962 1 50) t M0 2 F @S (F) FFTNH, T Tynychirapalli-620012
Q7T AT T (1) § Sfecfaa =@ W, I ST (Tamil Nadu)

% e (2) § Sfeetan &9 & waw ¥ 3w arfufrm %
= Tem Wi ¥ F W Fee w0 ¥ g wfvga
ﬂw‘{?ﬁ%, 3?9113\:——

[No.R.-25011/7/2004-OR-1] i
RENUKA KUMAR, Under Secy. |
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0 U _
¢ frgeht, 25 T, 2004

=T, 3. 1013.—sienfer g afufm, 1947

. (1947 1 14) F T 17 3 STrE ¥, ¥ TR S
Ariret Afeim woe R $ftgge ¥ ey ¥ as free
st e R & e, srgeu ¥ fifte s free 3
F=t TR sheifre afuswon, =g ¥ Tae(ER
S 168/2001) F TR wR &, W FFE TE R
25-3-2004 = T THAT AT :
(€. T-42011/6/99-4.5. (81.,)]
Ferd v w, T el
MINISTRY OF LABOUR
New Dethi, the 25th March, 2004

S.0. 1013.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award ( Ref. No.
168/2001)of the Central Govemment Industrial-Tribunal/
Labour Court; Cheninai now as shown in the Annexure, in
the industrial dispute between the employers in relation to
the management of Central Leprosy Teaching & Research
Institate and their workmen, which was received by the
Central Govemment on 25-03-2004.

No. L42011/6/99-R (OU)]
KULDIP RAI VERMA, Desk Officer
ANNEXURE ,

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, CHENNAI

Monday, the 1st March, 2004
PRESENT:
SHRI K. JAYARAMAN, Presiding Officer
INDUSTRIAL DISPUTE NO. 168/2001
(Tamil Nadu State Industrial Tribunal LD. No. 164/99)

(In the matter of the dikpute for adjudication under clause .

(d) of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947 (14 of 1947), betweenthe
Management of The Director, Central Leprosy Teaching
& Research Institute and their workmen).

BETWEEN:
The General Secretary
Central Leprosy Teaching
& Research : -
Institute Employees Association, .
Chengalpattu.
AND
The Director,
Central Leprosy Teaching
& Research Institute

- IParty/Claimant

" . Il Party/Management

For the Claimant - MJs. D. Hariparanthaman
: V. Ajoy Khose, Advocates
For the Management - Mr.M.K. Jayakaran, ACGSC
- AWARD

_ The Central Gévemment, Ministry of Labour vide
Notification No. L-42011/6/99/IR(DU) dated 03-08-1999 has
earlier referred this industrial dispute to Tamil Nadu State
Industrial Tribunal for adjudication. The Tamil Nadu State
Industrial Tribunal has taken the same on its file as [.D: No.
164/99 and after the constitution of this Central Govt.
Industrial Tribunal cum Labour Court, the said industrial
dispute was transferred to this Tribuanl and after thereceipt
of records, it was renumbered as 1.D. No. 168/2001. Both

*_sides have entered appearance through their advocates

and filed their Claim Statement and Counter Statement
respectively. : :

2 Theschedule mentioned in that order is—

“Whether the demand of the Central Leprosy |
Teaching & Research Institute Employees Union for
Special Compensatory Allownace to all categories
of workmen is legal and justified? _

If s0, to what relief the workmen are entitted?”

3. Theallegations of the Petitioner Association in the
Claim Statement are bricfly as follows:—

The Central Leprosy Teaching and Research
Institute Employees Association (Petitioner Union) is an
association representing all the employee of Group B, C
& D categories working under the Respondent/
Management. The research institute is under the control
of Director General of Health Services, Ministry of Health,
New Delhi. It has been in existence from the British days
and at that time it was under the control of Christian
missionary and it was in the name of Lady Wellington
Leprosy Sanatorium. In 1955 it became an autonomous
body and named as CL'T & RI and came under the control -
of both Central Govt. and Tamil Nadu State Govt. On 1.4.74
it came directly under the control of Director General of
Health Services, New Delhi and it is now uider the Health
Department of Central Govt. Though CLT & Rl is doing
activities of leprosy control, it is also performing teaching
to all personnel involved in leprosy not only from all part
of India butalso from abroad, itisalso conducting research
activities in leprosy as pioneer institution. In all these
activities about 250 employees in various categories are
engaged. The Respondent is collecting charges from the
patients for trestment. The Health Ministry of Central Govt

" had aprogramme to control leprosy called National Leprosy

Control Programme. Subsequently; the programme was to
eardicate leprosy and it was changed as Natiomal Leprosy
Eradication Programme (NLEP). The Tamil Nadu Leprosy
Control {Units are carrying out the NLEP and exployees
employed in those units are under the contro} of Tamil
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Nadu Govt. and those employees were given leprosy pay/
leprosy allowance, a Special Compensatory Allowance
irrespective of their category, whether technical or non-
technical or administrative. This allowance is paid to the
employees, as the employees are involved in eradication
of infectious disease which is likely to cause harm to the
health unless they are given nutritiogs food. The-employees
in CLT & Rl are involved in the same, similar and identical
work as done by the employees of leprosy control units

under Tamil Nadu Govt. In fact, CLT & Rl s also involved-

inteaching and research areas which are absent in the case
of leprosy control units under Tamil Nadu Govt. But only
a very few employees are given Special Compensatory
Allowance and others are unjustly denied. It is paid @
Rs.30/- to some categories and @ Rs.40/- to some other
categories of technical cadres. It has been given from
1-1-73 to some of the technical post which were im existence
at that time and even some technical posts were not covered
by Special Compensatory Allowance. The Special
Compensatory Allowance is given for therisk involved in
treating highly infectious disease, giving Special
Compensatory Allowance to one section and depriving it
to others is highly discriminatory, particularly the risk is
the same for all the employees. Further, it is highly arbitrary,
unjust and illegal. The management of CLT & RI is also
sympathetic to our demand and the Director categorically
recommended by his letter dated 16.7.84 and 17.10.84 to
Director General of Health Services for payment of Special
Compensatory Allowance to all employecs and also sent
various reminders to pass orders on his recommendation.
But, unfortunately, the matter remained static for over a
decade. Therefore, the Petitioner Association raised a
dispute before the conciliating authority and on its failure
the matter has been referred to this Trubunal. The risk
involved in treating a hi ghly infectious disease is common
and one and the same for all the employees irrespective of
their cadre or post, paying Special Compensatory
Allowance to one set of employees and denying the same
to the remaining employees is arbitrary and highly
discriminatory. The Industrial Tribunal, Dethiby an Award
dated 22.3.96 has passed an order to give infectious disease
risk aflowance to the employees of 1.D. Hospital, Kingsway
Camp, New Delhi. Hence, the Petitioner prays that an award
may be passed in their favour,

4, As against this, the Respondent in its Counter
Statement contended that the allegations made by the
Petitioner are false. Only a sum of Rs.15/- is charged for
smear test from patients belonging to higher income groups,
otherwise, the institution gives free treatment to the patients.
It is false to allege that disease of leprosy is considered as
highly endemic and hazardous and communicable disease.
When it was considered highly endemic and-stigma was
attached to it, the Govt. had taken conscientious decision
to pay Special Compensatory Allowance to cerfain

categaries of employees of CLT &RI, Chengalpattuand it -

was given to such categories, who were considered fo be

exposed to risk of infection etc. and now it has been found
that leprosy is not hazardous or communicable disease
nor it is dreaded are fatal. Under such circumstances, the
Petitioners are not entitled to Special Compensatory
Allowance. The duties and responsibilitics of different
categories of employees are different, keeping in view the
duties and responsibilities of different catégories of
employees, a decision was taken to pay Special
Compensatory Allownace to those categories of employees
who were considered to be exposed torisk. Now, the Govt.

of India have already advised all the State Govts. to stop -

payment of incentives or Special Compensatory Allownace
to the staff for treating leprosy work w.e.f. 1.4.2000. The
other categories of employees were not found even at that
point of time exposed to any risk of infection, therefore,

such employees were not granted Special Corlipensatory
Allowance. Now, after developments in the field of medicine,

it is proposed to withdraw the Special Compensatory

~ Allowance from all the employees. The Govt. of Tamil Nadu

have different set of allowance than the allowances paid
by Government of India. There cannotbe any comparison
between pay & allowances payable to employees of two
Governments. Further, the LD. Hospital, Kingsway Camp,
- New Delhi is now under Directorate General of Health
Services, Ministry.of Health. & Family Welfare and the
said hospital cannot be compared with CLT&RI,

Chengalpatin, inasmuch as it is under the Govt. of NCT of

New Delhi and it doesnot admit leprosy patients. Hence,
the Respondent prays that the claim of the Petitioner
Association may be dismissed with costs.

5. In such circomstances, the point for my
determination is—

@ - “Whetherthe demand of the PetltmnerAssocmtmn

for Special Compensatory Allownce to all categories
of workmen is legal and justified”

@) . “To what relief the Petitioner is entitled?”
Point No. 1:—

6. On the side of the Petitioner, two witnesses were
examined and 23 documents were marked as Ex. W1 to

W23. On the side of the Respondent, no one was emned '

as a witness and no document was marked.

7. The caseof the Petitioneris that the CLT&RI namely
Central Leprosy Teaching & Research Institution isunder
the cantrol of Director General of Health Services, Ministry
of Health, New Delhi and out of 250 employees majority of
them are Group C & D employees. But only fesw employees
namely about 120 employees are given Special
Compensatory Allowance and others are unjustly denied.
It is their contention that the Special Compensatory

Allowance is paid as the employees are involved in

eradication of infectious disease which is likely to cause
harm health unless they are given nutritious food and
farther the Special Compensatory Allowance is given for
risk involved in treating a highly infectious disease, while
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the management giving this allowance to one section and
(depriving it to others is highly discriminatoy, particularly
the risk is same for all employees. To establish the fact that
itis infectious disease, on the side of the Petitioner on¢ Dr.
V.Saravanan was examined as WW1. Inhis evidence, the
Doctor has stated that leprosy will be spread by sperm
micro-bacterium leprae which also spread by direct contact
or indirect contact and by indirect means, from the affected
persons and also by ulcerated' skin lesions and also by
unbroken affected skin. He says organism will live upto 36
hours outside the patient’s body and it can also be travelted
by air to other persons. It is depending upon the persons
immunity and it wilt affect the other persons through air.
He says Dr, Dharmendra has mentioned regarding source
of infection in leprosy and that an article written by Dr. S.X.
Noordeen were filed by the Petitioner and these articles are
marked as Ex. W10 to W12. It is his further evidence that it
is not correct to say that leprosy is not a contagious disease.
On behalf of the Petitioner Union one Mr. D. George, General
Secretary of the Union was cxamined as WW2. In his
evidence, he deposed that the persons working in the new
programme namely National Leprosy Eradication
Programme get Special Compensatory Allowance from the
Government from 1973, only on the ground that it was
infectious disease, the Govt. has given this compensatory
allowance and at the time of starting in technical cadre,
there were only 120 employees and subsequent to 1973
certain posts have been created and the people now
working in the programme were also doing the same work
namely male nurse oderly and other category of attendants.
But, the additional persons recruited after 1973 were not
given any compensatory allowance. Itis his furtherevidnce
that subscquent to 1973 new posts have been created and
now there are 55 categorics in that research institution. It is
the evidence of WW2 that all the other Central Govt.
Lcprosy department employees are geiting Special
Compensatory Allowance. Further, the leprosy centres
running by Stat¢ Govt. are also giving Special Cmpensatory
Alltowance. Under such cirucmstances, the entire workmen
in the CLT&RI] are also entitled for the Special
Compensatory Allowance. Further, on the side of the
Petitioner, copy of the Ictters and correspondence between
the Dircctor of Respondent/Management and the Health
Ministry were produced bv the Petitioner. Ex W3 is the
copy of the letter from Director General of Health Service
to the Respondent/Management calling for proposal for
payment of Special Compensatory Allowance to the
workmen. Similarly Ex.W4 isthe letter of the Respondent
to Government of India submitting proposal for grant of
Special Compensatory Allowance. On 28. 10.1987 and
10.10.1987 Respondent/Management requested the
Govt for sanction of Special Compensatory Allowance.
Futrther, the Respondent/Management has also sent the
Minutes of meeting of NCP recommending Special
Compensatory Allowance to all the employees..

1216 G011

8  As against this, on side of the Respondent, it is
contended that latest developments in the field of legrosy
have proved that disease of leprosy is not hazardous or
copnmmnicable disease and therefore, the special incentive
or compensatory allowance is not required to be paid to
the staff handling leprosy patients and it is their further
contention now that leprosy treatment is offered at other
hospitals and primary health centres only becayse itis not
a communicable disease. Further, the Central Govt.have -
informed the State Governments to stop payment of the
incentive or Special Compensatory Allowance with effect
from 1.4.2000 and in such circumstances, the Petitioner’s
claim cannot be upheld and only when the Govt. considered
the Ieprosy as highly endemic and stigma was attached to
it, the Govt. has taken conscientious decision to pay
Special Compensatory Allowance fo certain categories of
employees of the Respondent and at the beginning and it
was given only to such categories of employees who were
considered to be exposed to the risk of infection etc. and in
such circumstances, the Petitioner Ut 'on cannot contend
that it is an infectious.disease and the risk involved in the
treatment is hazardous. The next contention of the
Respondent is that the Central Govt. is the employer and
therefore, without impleading the Central Govt. this claim
is not maintainable.

9. On behalf of the Respondent, though it is
contended that disease is not hazardous or communicable
disease, vet on the side of the Respondent, no document
is produced before this Tribunal to prove these allegations.
When the Petitioner has produce. %x.W10 to W12 and
also produced evidence of Doctor Saravanan to prove
that the disease is communicable depending upon the
persons immunity, in this case, it is not correct to say that
leprosy is nota communicable disease. Further, when the

 State Govt. has given compensaiory allowance fortherisk

involved in treating highly infectious disease and while

. the risk involved in treating the highly infectious disease

is common, the refusal 1o onc secilon is highly
discriminatory and unjust and 1think, itisan arbitrary one.
Further, the Respondent/Mznagement “vhile considering
their request sympathetically sent their recommendation
by letter dated 16.07.1984and 17-10-1984 1othe Director
General of Health Services for payment ot Special
Compensatory Allowance to ali tic employees and also
sent various reminders to pass orders on his
recommendation, it is rather futile to contend that the
Central Govt. has considered this as not necessary. 1find
when the risk involved in treaung \cprosy 5 common, ong
and the same for ali the employess irrespective of their
categories of posts paying Special Con:pensatory
Allowance to one set of employees and denying the same
to other set of employees is arbitrary. Further, the Govt.
cannot adopt differential treatment amoug the samoclass
and similarly placed pessons as far as infection due (o the
occupation is conceracd. The Petitioner also produced a
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copy of the award passed by the Industrial Tribunal, New
Delhi against the Health Department, wherein the
employees of Id Hospital, Kingsway, New Delhi claiming
infectious disease risk allowance and in which the Tribunal
has orc:red that the Special Compensatory Allowance
should be given to the Petitioners. Therefore, I think the
Respondent being a welfare state should implement all the
welfare measures to its employees. Right to life includes
right to healthy life and the employeesare entitled to better:
health conditions.

10. The next contention of the Respondent is that
the employer is only Central Govt. and therefore, without
impleading the Central Govt. this claim is not maintainable.
On behalf of the Respondent it is contended that the Central
Govt. is not impleaded and only the Central Leprosy
Teaching Institute alone was impleaded as a party and
therefore, the claim is not maintainable against the
Respondent herein. But on behalf of the Petitioner it is
contended that Section 2(g) of the Industrial Disputes
Act, 1947 says that ‘employer’ means in relation to an
industry carried on by or under the authority of a
department of Central Govt. or State Govt. the authority
prescribed in this behalf or where no such authority is
prescribed, the Head of Department. In this case, the term
‘employer’ is not defined in the Act where the term is
isused inrelation to an industry camried onby State Govt.
or Central Govt. or by local authority and the definition of
term ‘employer’ in this case is neither exhaustive nor
inclusive. The meaning given to the term ‘employer’ by
this definition is only illustrative, therefore, the term

‘employer’ must be given its ordinary grammatical meaning.

Further, it is contended on behalf of the Petitioner that itis

admitted by thg Respondent that Director of the
Respondent is the appointing authority for the Group C &
D employees and in such circumstances, it cannot be said
that the claim against the Director of the Respondent is not
maintainable.

11. 1find some force in this contention because, the
Respondent has not produced any document to show that
the Director is not the authority prescribed in this case.
Though the Central (Govt. is the ultimate authority, the
Director of CLT&RI is the appointing authority for the
employees of Group C & D categories and therefore, I find
this claim is maintainable against the present Respondent
herein. Therefore, 1 find this point in favour of the Petitioner.

Peint No. 2 :—

The next poirt o be decided in this case is to what
relief the Petitioners are entitled?

(2. In view of my foregoing findings, I find the
demand of the Petitioner association is justified and
therefore, I direct the Respondent to pay Special
Compensatory Allowance, to all the employees irrespective
of their categories, as that of Special Compensatory.
Allowance earlier granted to the 120 employees by the
Respondent. No Costs.

[Part TH—Skc. 3(ii)]

13. Thus, the reference is answered accordingly.

(Dictated to the P.A., transcribed and typed by him,
corrected and pronouned by me in the open courtonthls

day the 1t March, 2004.)

K JAYARAMAN PrwdmgOfﬁca'
Witnesses Examined :-- ‘
FortheIPanylWoﬂcman WW1 Dr. Saravanan
T WW2 8ri D. George
Forthe IIParty/Management : None
DoaunentsMarlmd"— '
ForﬂnelPaﬁylWoﬂman G- 3
EX.No. Date Description
w1 16784  Xerox copy of the letier from the
Respondent to Director General of
, Health Services, New Delhi regarding
‘Spemal Compensatoty Allowance.
w2 17-1084 Xerox copy of the letter from the
Respondent to Director General of
Health Services, New Delhi regarding
. - Special Compensatory Allowance.
w3 27884  Xerox copy of the letter from Director
General of Health Sexvices, NewDelhi
to Respondent regarding Special
Compensatory Allowance,
w4 23-2-87 - Xerox copy of the letter from the
* Respondent to Director General of
Healths Services, New Delhi
regarding Special Compensatory
. Allowance.
W5 .  28-1087 Xerox copy of the letter from the

& 30-10-87 Respondent to Director General of
Health Services, New Delhi regarding
Special Compensatory Allowance.

W6 7-1087  Xerox copy of the letter communi-
cating the minutes of Meeting of

NLEPheld on 17-8-87.

Xerox copy of the clarification issned
by Government of India regarding
payment of Special Compensatory
Allowance.

Xerox copy of the letter from Petitioner
Association to Ministry through
Respondent,
Xerox copy of the letter from Respon-
dentto Director General of Health
Service, New Delhi regarding Special
" Compensatory Allowance,
Xerox copy of the article regarding
source of infection by Dr.
Dharmendra. :

3-8-89

wi 3992

w9 5-10-94

& 6-10-94

w10

R Ty VU B DP U WIPHPTA

S
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wi N Xerox copy of the article regarding <. NewDelhi, the 26th March, 2004
wgfm"m of leprosy by Dr. 8.0. 1014.—In pursuance of Secnth‘l of the
-ts. Noordeen Industrial Disputes Act, 1947 (14 of 1947), the Central
W12 Nil Xerox copy.of the article regarding Government hereby publishes the Award (Ref. No. 121/98
immunity in leprosy. & 113/99) of the Central Government Industrial- Tribunal-
Cum-Labour Court, New Delhi No. 1 as shown in the
W13 -
! 2039 ﬁml x mﬁﬂ;ﬁ;:wmggﬁs edby Annexure, in the industrial dispute between the
' ' N management of Punjab National Bank and their workmen,
W4 091296 Xerox copy of the letter of Petitioner received by the Central Government on 25-03-2004.
raising dispute before Assistant [No. L-12012/335/97 - IR(B-)
Labour Commissioner (Central) L-12012/68/99-IR (B-ID)]
WIS 200898 Xerox copy of the remarks filed by C. GANGADHARAN, Under Secy!
Respondent before Assistant Labour ANNEXURE
Commissioner (Central) IN THE CENTRAL GOVERNMENT INDUSTRIAL
Wi6  Feb. 199 Xerox copy of ICMR bulletin Vol. TRIBUNAL-CUM-LABOUR COURT, NEW DELHI
26No.1 PRESIDING OFFICER :
W17 Feb.2002 Xerox copy of the ICMR bulletin SHRI B.N. PANDEY
. Val.32 No.2 L D. No. 121/98
wis N Xerox copy of the guide to chmmatc . Tnthe matter of the dispute between :
leprosy by WHO The Secretary,
W19 N Xerox copy of the list of persons New Bank of India Employees Union,
getting Special Compensatory  C/o PN.B. ‘L’ Block
Allowance Connaught Place, _
W20 Nl Xerox copy of the list of catégories/ New Delhi - 110001. -~ Workman
posts newly created and not paid Versus
Special Compensatory Allowance The Senior Regional Manager,
W21 15-11-2002 Xerox copy of the certificate issued ~ Regional Office, 7
to physiotherapist by Govt Punjab National Bank, Tolstoy Marg,
Rehabilitation Home ' New Delhi - 110001 _ .. Management
W22  Dec2003 Xerox copy of the pay slip issued to And ) ' o
: employees of Respondent ~ LD.No. 113/%9
W23 N Xerox copy of the categorywise Shri J. K. Sawhney, .
comparative chart showing Persons R/0-17, School Lane
who are getting/not getting Special R/o F-3, Radhey Puri
Compensatory Allowance. Delhi - 110051, .. Workman
For the I Party/Management :— Nil Versus
¢ fawett, 26 W, 2004 The Chief Manager,
: ' Punjab National Bank,
WL . 1014, —3wifiEw forame. rfiafirr, 1947 L*Block. Connaught Place,
(1947 T 14) F TV 17 F AT H, F9 THR 9o New Delhi - 1 10001 Management

AWARD .

In {. D. No. 121/98; the Central Government in the
Ministry of Labour vide its Order No. L-12012/335/97-1R
(B-I1) dated 22-4-1998 has referred the following industrial
dispute to this Tribunal for adjudication .—

“Whether the action of the management of Pumab
National Bank in dismissing thc workman Shri 17K,
Sawhney w.cf. 26-3-1997 inviolation of the dircctions
of the High Cou;t of Delhi in CM No. 6793/94 of
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3692/94 dated 23-2-1995 that no final order be passed
in the said enquiry till the decision of the writ

petition, is legal and justified ? If not, to what relief

the said workman is entitled 7
And

In 1.D. No. 113/99, the Central Government
in the Ministry of Labour vide its Order No.
1-12012/68/99-IR(B-II) dated 20-4-1999 has referred
the following industrial dispute to this Tribunal for
adjudication -—

“Whether the action on the part of the management
of Punjab National Bank to initiate disciplinary
proceedings against Shri J.K. Sawhney, Special
Assistant and awarding the punishment of dismissal
from service of the Bank w.e.f. 26-3-97 isvalid, just
and legal 7 1f not, what relief is the workman
concemed entitled to 77

It was further ordered by the appropriate Court in
the said reference order dated 20-4-1999 that
“The reference Order No. L-12012/335/97-IR (B-II) dated
22-04-1998 made to CGIT-cum-Labour Court, New Delhi
in respect of the industrial dispute between the
tnanagement of PNB and Shri J.X. Sawhney and pending
with the Tribunat shall be linked with the present referen
and be heard together. _ :

2. Since validity of the dismissal order dated
26-3-1997 of the Management of P.N.B. consequent upon
an enquiry against the workman Shri J.X. Sawhney is
involved in both the disputes and in view of the direction
given in the reference order dated 20-4-1999 in
I.D. No. 113/99 and also with the parties consent,
both the cases were cousolidated vide order dated
4-12-2000. 1.D. No. 113 of 99 was ordered to be leading
case, were heard together and are being disposed of
by this common award which shall govem both of them.

3. InLD. No. 121/1998 it has been prayed that the
action of the management be held illegal and mata fide
and the workman Shri J.K. Sawhney be reinstated in the
bank service with full back wages and continuity of the
service and the workman be allowed to continue in the job
till the matter is finally decided by the Hon’ble
High Court in the writ petition No. 3692/94 and 2861/95.
Prayer for costs and damages have also been made.

4. In LD. No. 113/1999 the prayer as per claim
statement an behalf of the workman is that the dismissal
order passcd by the bank be set aside and declared illegal
and mala fide. The workman be reinstated in the bank
service with full back wages, continuity of service and
other benefits which would have been admissible to the
workman had the illegal orders of dismisal not been
passed by the management,

5. As per claim statement of both the cases it is
allcged on behalf of the workman that the workman Shri

J K. Sawhney joined the services of erstwhile New Bank
of India in clerical cadre on 1-8-1970, later on he was
promoted as head Clerk on 1-8-1978 and subsequently
elevated to the rank of special assistant in the year 1980.
He continued to serve the erstwhile New Bank of India
and after its merger P.N.B. till 26-3-1997 i.e. date of his
dismissal from service; that during his service his work
and conduct was excellent, that he was also taking very
keen interest in the trade union activities of the bank and
rose to the highest position as President in the Trade
Union. Healso signed al! the settlements entered into the
N.B.I. and the Federatiori from 1982 to 1993. That pursuant
to the notification of the Ministry of Finance (Banking
Division) (B) Govemnmentof India New Delhi, New Bank
of Indiia was merged with the P.N.B. on4-9-1993; that after
merger of the Banks the P.N.B. Management started

. victimising New Bank of India Employees and their mass

transfers were made to far off places. That against such
partisan and discriminatory activities of the bank, the

~ workman in the capacity of general secretary of New Bank

of India Employees Federation, managed large scale
agitations, dharanas and demonstrations against the high
handedness of the management. He also highlighted

cases of mis-management and large scale corruption of

highofficers 1o the C.B.I. and otherhighups. This made
the management vindictive towards the workman and
therefore, they hatched a conspiracy to sake the workman
by holding a sham show enquiry, accordingly by cooking
up false and baseless charges, he was charge sheeted and
enquiry was started against him by the bank, in order to
curve his legitimate trade union activities. He was illegally
charge sheeted and during the enquiry, reasonable
opportunity was not afforded to him, documents were nc:
supplied and inspections of documents were not allowed.
He was also not allowed proper and sufficient time and
opportunity to cross-examine the witnesses and adduce
his own evidence in defence. Adjournments were not
allowed even when he was hospitalised in Nursing Home
and his defence representative was not available. The
enquiry officer was baised he concluded enquiry in hurry
and ex parte and no personal hearing was afforded 1o him;
the enquiry was a sham show as the management had pre-
determined to sake the workman from service; that the
disciplinary authority was also biased and vindictive and
awarded the punishment of dismissal to him illegally
without giving him an opportunity of hearing and despite

" the stay orders of the Hon'ble High Court of Delhi.

Therefore, it has been prayed that the dismissal order is
liable to be quashed and the prayer of the workman deserves
tobe allowed. .

6. InL.D. No. 121/98 ithasbeen further alleged that
the workman had filed writ petition No. 3692/94 before the
Hon'ble High Court of Delhi seeking the relief to restrain
the managemerit\from holding the enquiry report in respect
of the charge sheet dated 18~4-1994 and also restrain the

SO NUPOUTI AN IRT SREe
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disciplinary authority from passing any order of punishment
against the workman on the basis of the report of the
enquiry officer; that on the prayer of the workmanin civil
misc. application No. 6793/94, the Hon'ble High Court was
* pleased to order on 21-9-94 that there will be no further
proceeding in the enquiry and it was further ordered that
the proceedings which have been continued against the
workman may be completed but no final orderbe passed in
the enquiry till the decision of the third petition. Again
the order was modified by the Hon'ble High Court on

26-3-1997 to the effect that *‘we modify the stay granted by -

this court by directing that the result of departmental
enquiry be made known and communicated to the
petitioner. Whatever grievance the petitioner will have can
" be agitated in independent proceedings if the petitioner is
so advised’’. But the management passed the final order
of dismissal of the workman from scrvice same day at 4-15
PM by displaying the order on the notice board of the
branch where the workman was posted. Although the
workman was served with these orders subsequently but

the management implemented the orders from the times

and date it was displayed on the notice board.

7. InLD. No. 113/99 besides the other contentionas
mentioned above it has been further alleged on behalf of
the workman that due to the union activity of the workman
he had become eye sore of the management of PNB more
particularly of R. Jilani,Chairman and Managing Director
of the Bank who in collusion with others hatched
conspiracy to sack him from the service of the Bank by
hook and crook; that the enquiry officer Shri NA.H.
Subramaniam was also biased and vindictive he was

subsequently appointed by the Management although he .

was senior to the disciplinary authority. Being a biased
person he did not-act impartially and judiciously. He was
working in hand in glove with the top management; that
the enquiry was held in most unethical manners and against
principles of natural justice under instructions to the top
management; that the disciplinary authority did not
consider the previous unblemished service records of the
workman. That the workman has becn unemployed since
date of dismissal of his service from the bank. Hence ithas
been praved that the dismissal order be set aside and the
workman be reinstated with continuity of service, full back
wages and other consequential benefits.

8. Inthe written statement filed by the management
in LD. No. 121/98 it has been inter-alia alleged that the
present dispute is not an Industrial Dispute as the terms of
reference is the subject matter of the proceedings before
the Hon'ble High Courtof Delhi in CWP 3692/94, the same
having already been considered and rejected. Hence the
terms of reference are to be rejected on this ground alone,
that the Union has no locus standi to raise this dispute;
that the Hon'ble High Court has already rejected contention
of the workman hence the present industrial dispute is not
maintainable. It has been further alleged that after
amalgamation of erstwhile New Bank of indiawithP.NB.,

the New Bank of India, in the menth of December, 1993
advised the bank to institute a regular departmental enquiry
proceedings for major penalty against the workman and
against certain others criminal proceedings were launched
by C.B.L that in pursuance of the report of CB.L the
disciplinary authority issued charge sheetdated 18-4-94
against the workman thereupon workman filed a suit for
injunction in the civil court restraining the management to -
hold departmental enquiry in the matter. Since the workman
failed to get any relief from civil court he filed the writ
petition No. 3692/94 before the Hon'ble High Court of Delhi
on 30-8-1994 praying for quashing of the charge sheet.
After filing of the writ petition civil suit was dismissed as
withdrawn; that initially the workman obtained exparte
stay order from the Hon'ble High Court but later on the
High Court was pleased to vacate the exparte stay order
and allowed the bank to complete the enquiry but not to
pass any final order till disposal of the writ petition.
Accordingly the enquiry proceedings were concluded and
copy of the report was forwarded to the workman by the
diciplinary authority vide letter dated 9-5-1995 giving an
opportunity to make submission on the enquiry, that after
the enquiry was concluded High Court modified the stay
order and ordered that let the result of the departmental
enquiry be made known and communicated to the workman
concerned. Thereupon the dismissal order was passed.
Then the workman filed a contempt petition No. 118/97
alleging that the orderof dismissal of the workman was in
violation of the order of the Hon'ble High Court. Hence
prayer fornecessary action was made but the Hon'ble High
Court rejected the same vide its order dated 3-4-1997.
Therefore, the present petition is barred by the principles
of res judicata. That the Special Writ Petition was also
dismissed by the Hon'ble Supreme Court. That the charges
framed against the workman were found proved during the
enquiry and the workman has been dismissed from service
on the ground of grievous charges against him. That no
illegality was done in the enquiry proceedings and workman
was given full opportunity to make his submissions and
defend him during the enquiry; that the claim petition is
not maintainable and liable to be dismissed. '

9. In its written statement in £.D. No. 113/99 the
management has denied the allegations made in the claim
statement and inter-alia alleged that the enquiry
proceedings were conducted legally and impartially and
the workman is entitled to no relief.

10. Rejoinders were also filed to the written statements
of the opposite parties reiterating the earlier allegations
made in the claim statement and refuting contentions of
writien statements.

11. On the basis of the pleadings of the parties
following issue was framed .

1. Whether the domestic enquiry held is unfair
and unjustified ? If so its effect.

12. In support of its case workman filed his own
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affidavit as WW1/1, besides photostat copy of several
documents. He was also cross-examined by the
management. On the other hand management filed affidavit
of Roop Kumar Gureja Chief (PS and LB Division) of the
Management Bank who was cross-examined on behalf of
the workman.

13. T have heard A/R of both the sides and perused
thefile.

14, In1.D. No.121/98, question of legality of action
of management in dismissing the workman in violationof
the directions of the Hon'ble High Court of Delhi is
involved. Admittedly, the workman had filed a contempt
petition before the Hon'ble High Court against the alleged
violation of order which was dismissed on 3rd April, 1998,
a copy of the High Court Order dimissing the contempt
petition has also been filed on the record. Thereafter, the
civil writ petition No. 3693/94 which was filed against
holding the disciplinary enquiry and in which the alleged
stay order was passed was also finally disposed of on
15-2-99. The order dated 15-2-1999 of the Hon'ble High
Court runs as under —

“It is agreed by the petitioner and Mr.Raj Birbal,
Senior Advocate app earing for the respondent that let this
petition filed by the petitioner be treated as an application
before the Labour Secretary. The Labour Secretary after
hearing the petitioner and counsel for the respondent will
refer the disputes raised in this petition to the concerned
Induysirial Tribunal or the Labour Court, as the case may
be, in accordance with taw. The Labour Secretary will decide
of making the reference within 2 months fromtoday...........
with these observations petition stands disposed off."

15. In view of the above order dated 15-2-99 of the
Hon'ble High Court the reference of LD. No.113/99 has
been made by the Central Govemment to this Tribunal/
Labour Court. Besides, in.D. No. 121/98, the prayer of the
workman is limited to the extent that the action of the
management be held illegal, mala fide and the workman be
reinstated in the bank service with full back wages and
continuity of service and he be allowed to continue in the
job till the matter is finalty decided by the Hon'ble High
Court in the writ petition No. 3692/94 and 2861/95. Since
the alleged writ petitions have already been disposed of
by the Hon'ble High Court and the reference of I.D. No.
113/99 hasbeen madeby the Government in compliance of
the Hon'bie High Courts order, I find that, now, this
reference/case has became infructuous. It requires no
further adjudication. As regards the grievances of the
workman it will be scen and decided in 1.D. No.113/99.
Thus the I.D. Case No.121/98 is decided accordingly.

LD. No. 113/9%

16. In this casc A R. of the management submitted
that issue No.1 which is regarding fairness of the enquiry
proceedings should be decided first. But after perusal of
the 1erms of reference order, 1 find that the question of

justification and validity of the action of the management
of P.N.B. toinitiate disciplinary proceedings itself against
the workman and awarding him punishment of dismissal is
involved. The terms of the reference shows that the very
initiation of the disciplinary proceeding was challenged.
The workman has been claiming from the very beginming
that there was no justification for starting disciplinary
proceedings against him and he had also filed a civil suit
and subsequently a writ petition before the Hon’ble High
Court of Delhi for quashing the disciplinary proceedings.
The present reference has also been made under orders of
the Hon’ble High Court. Therefore, it wouid be just and
proper to decide first as to whether the Management was
justified in initiating the enquiry and awarding punishment
of dismissal from service to the workman, For this, nature
of charges has to be seen.

17. The charges levelled against the workman vide
charge sheet dated 18-6-94 were as under . —

(1) “That in the matter of fraud committed by M/s.
Pankaj Finance and Leasing Limited, New Delhi at
B.0. ‘L’ Block Connaught Circus, New Delhi of
erstwhile New Bank of India, where you were posted
as Special Assistant, an Investigation was made by
- the C.B.I. and it was revealed that you were having
private dealings with the said firm which was outside
the scope of your duties and also you acted in a
manner which was prejudicial to the interest of the .
Bank, your close relative Shri R.P. Sawhney was got
employed by you to M/s. Pankaj Exports, which was
a concern of M/s Pankaj Finance and Leasing
Limited Group. At that time, you were a workman
Director in the Board of Directors of ENBL The said
firm M/s. Pankaj Finance and Leasing Limited was
- having a C.C. limitaccount with ENBl at its B.O. ‘L’
Block Connaught Circus, New Delhi and was
enjoying the imit of Rs. 5 lakhsupio 26-9-87. Because
of your private dealings with the said firm, you got
the said CC limit enhanced to Rs, 85 lakhs in favour
of M/s, Pankaj Finance and Leasing Ltd, on 26-9-87,
through your influence on the then CMD Shri Suncja
of ENBI. Moreover, you were also present in the
meeting of the Board of Directors when the proposal
of enhancement of CC limit in favour of M/s. Pankaj
Finance and Leasing Limited was taken up. Now
this account has become difficult of recovery.

(2) You got anS.B. Account No. 14692 opened in the
name of your mother Smt. Shakuntala Devi at B.O.
‘L’ Block Connaught Circus, New Delhi, where you
were posted as Special Assistant on 10-1-1991 by
depositing a sum of Rs. 1,35,000/- in cash. The
account Opening Form of the said account was filled
inby you in your own hand writing and the account
was introduced by you. The above said firm M/s.
Pankaj Finance and Leasing Limited issued a cheque
No. 828347 dateed 30-3-90 of Rs. 1,060,000/ in favour
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of your mother Smt. Shakuntala Devi and the same
was deposited in her S.B. Account No. 14692 on the
same day,

(3) On 30-3-90 itself your mother Smt. Shakuntala
Devi issued a cheque No. 143722 of Rs. 1,30,000/- in
your favour and the _.me was deposited in your
Current Account No. 7205 at B.O. ‘L’ Block,
Connaught Circus, New Delhi on the same day. The
above said transactions show that you were having

private dealings with M/s. Pankaj Finance and -

Leasing Limited and in some manner you were
connected with the said firm, which was oatside the
scope of your duties.
(4) It was also revealed that one more S.B. Account
No. 2617 was got opened by you in the name of your
- mother Smt. Shakuntala Devi at B.O. Radhey Puri of
ENBIon 2-8-87. The ACP of this account was having
thumb impression instead of signatures. This form
was filled in by you in your own hand writing and
this account was also introduced by you. The manner
in which these two accounts of same person were
got opened and introduced by you was against the
interest of the Bank™.

18. According to the charge sheet the said acts of
the workman amounts to gross misconduct in terms of
paras 19.5(a) and 19.5(j) of Ist Bipartite Settlement.

I9. In his reply to the charge sheet the workman
inter alia alleged that the allegations made in the charge
sheet against him are baseless, fabricated based on false

allegation and misrepresentation of facts. He also denied,
the facts that during his tenure as Director of the Board of -

Directors his any relative including R.P. Sawhney was ever
“employed under M/s. Pankaj Finance or any of their
associate companies. He also denied that the CC limit of
M/s. Pankaj Finance and Leasing Limited was enhanced
to Rs. 85 lakhs on 29-6-87 through his influence. He further
alleged that the alleged acts do not come within the purview
of misconduct as mentioned in para 19.5(a) and 19.5(j) of
the Bipartite Settlement. He added that he never acted in
any way prejudicial to the interest of the bank and that
there has not been any gross negligence or negligence on
his part involving or likely to involve the Bank in any loss

whatsoever. Therefore, he requested to withdraw the charge

sheet issned to him,

20. The charge shect dated 18-4-94 was amended
vide order dated 30-4-94 through which the date 10-1-9 I
wasrteplaced by 10-1-1990 in para 2 of the charge sheet.

21. 1 find that the charge No. 1 was so vague that it
had not been disclosed as to what sort of private dealings,
the workman was having with M/s. Pankaj Finange and
Leasing Company Limited. In other charges as well it was
not mentioned as to how and inwhat manner any prejudice
or loss caused to the bank. There was nothing to indicate
that the workman was negligent at any point of time in

—

performing his duties as an employee.of the bank, With
regards to employment of his near relative/real brother Shri
R.P. Sawhney in M/s. Pankaj Finance and L easing Company
Ltd., due to hisinfluence, the workman has alleged that his
brother ShriR. P. Sawheny wasa Commander in the Indian
Navy. He also produced relevant documents to that effect
showing that Shri R. P. Sawhney retired from the Navyin
June, 1990, so how could he be appointed in the Finance
Company during his service. Even then the enquiry officer
found the said charge proved against the workman.
Although subsequently the disciplinary authority
exoncrated the workman from this charge. As regards
enhancement of CC limit of Pankaj Finance Co. on
26-9-1987 the workman has alleged that he had already
retired from the Board of Directors on 31-8-1987 and
nothing was disclosed in the charge that how the workman
had influenced the Board of Director for increasing the CC
limit and how and in what mannerthe interest of the bank
was prejudiced due toit. So, faras the opening of accounts
inthe name of Smt. Shakuntala Devi mother of the workman
is concemed the workman has very clearly alleged that the
alleged transactions were between him and his mother and
the bank was nowhere connected with the same and that
he did not thereby violate any nule of the bank in assisting
his mother is opening the account. He admitted that the
account of his mother Smt. Shakuntala Devi was opened at
Branch Office ‘L’ Block on 10-1-90 and that he had filled up
the A/C, opening form and also introduced his mother. in
opening the account and that by merely filling in the
account opening form and introducing his mother he did
not violate any rule of the bank. He further alleged that he
had not introduced his mother nor filled up the A.O.F. of
his mother for opening S.B. Account No. 2617 at B.O.
Radha Puri Delhi. He also alleged that his mother never

- lodged/made any complaint whatsoever agdinst him with

regard to her saving bank accounts and no loss or prejudice
was caused to the Bank.

22, In the charge sheet it was alleged that the said act
of the workman amounts to gross-misconduct as defined
inpara 19.5(a) andpara 19. (j) of the 1st Bipartite Settlement.

I would like to refer the said provisions as under -

“19.5 By the Expression “gross-misconduct™ shall
be meant any of the following acts or omission on
the Part of Employée —

19.5 (a) Engaging in any trade or business outside
the scope of his duties except with-the written
permission of thebank.

19.5 () Doing any act prejudicial to the interest of
the bank or gross negligence or negligence
involving or likely to involve the bank in serious
loss™.

23.A perusﬁl of the charge sheet shows that there is
0o mention that the workman had thereby engaged himself
in any trade or business outside the scope of his duties
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and further there was no mention at all to show that the
workman did any act prejudicial to the interest of the bank
or committed gross negligence or negligence involving or
likely to involve the bank in serious loss.

24. In short the charges against the workman were
that he had privaté diealing with Pankaj Finance and Leasing
Company and on account of thathe influenced the Directors
to enhance the limit of loan (C.C.) of the company from 5
lakh to 85 lakh from 26-9-87 and that he got his real brother
R. P. Sawhney emploved in the said Company due to his
personal influence and further that he filled in the account
opening formof his mother and also introduced her. But
there was no mention/indication at all asto how it amounts
to engage oneself in any trade or business outside scope
of one’s duties and how that act of the workman was
prejudicial to the interest of the bank. There was no
allegation of gross negligence or any sort of negligence at
all on the partof the workman likely toinvolve the bank in
any serious loss.

25. 1 find that the charges were vague, ambiguous
and not disclosing any act amounting to gross misconduct
within theprovisions of para 19.5 of Ist Bipartite Settlement.
The workman has come with a clear allegation that dueto
his employees union activities, the management was highly
prejudiced and trying to oust him from bank's service by
hook or crook. This fact also finds support from the facts
that he was charge sheeted on false fake and baseless
allegations which do not come within the perview of "gross
misconduct’ as defind in the Bipartite Settlement him. It
shows that he was forcibly dragged to face the
departmenta! enquiry without any basis, which wasinitiated
and completed in arbitrary and hurry manners. The
managemient was in so hurry to dismiss the workman from
service that soon after the order dated 26-3-97 of the
Hon bie High Court of Delhi, delivered the dismissal order
and also displayed it on the notice board of the bank’s
office soon aftera few minutes.

26. The Management has atso clearly alleged that
the departmental enquiry for major penalty was
recommended by the C.B.L (1.0.) and, therefore, the
departmental enquiry was initiated. The C.B.L,, 1.O. has
also admitted this fact in his statement before the enquiry
officer, that he had recommended departmental enguiry for
major penalty. It shows that the Management initiated the
departmental enquiry merely on the basis of imvestigating
officer s report withont applying its even mind asto whether
the aHeged facts were constituting gross misconduct within
the meaning of para 19.5 of the Bipartite Settlement. It also
shows that the management initiated the disciplinary
proceedings with a predetermined mind to punish the
workman with major penalty by way of dismissal from
service. The departmental enquiry was held to complete
the formalities only for awarding the punishment of
dismissal. Therefore, initiation of the departmental enquiry
against the workman cannot be justified.

27. Now coming to the question of fairness of the
enquiry proceedings and to answer the issue No. 1, Ifind
that the workman has alleged that he was not given any
copy of the C.B.L report recommending the departmental
enquiry. He claims that he was also not shown the original
documents inspite of his repeated demands and that he

was also not afforded proper and sufficient opportunity to

cross-cxamine the witness, adjournments were not allowed -
even on the ground of his own illness and absence of his
defence representative. He has further alleged that the
enquiry officer and the disciplinary authority were not
acting ;ndependently, they were annoyed with him since
before on account of his union activities and that they
were acting under pressure of the management and with
predetermind mind to award him the punishment of
dismissal. Inthis respect I would like to refer statement of
management witness Shri Roop Kumar Gureja made in para
9 of his affidavit filed before this Tribunal in which he
deposed that “after submission of the enquiry report, the
disciplinary autherity, on finding that the claimant was
deprived of participating in the enquiry proceedings vide
office order dated 5-9-94 had remitted the proceedings to
the enquiry officer with the observations that the enquiry
shall be re-opened from the stage where it was closed and
accordingly the claimant was afforded full opportunity for
presenting his defence during the course of the enguiry.”
But there is nothing on the record to show that the workman
was allowed to cross-examine the witnesses. Thus,
admittedly the workman was deprived of participating in
the proceedings of the enquiry as found by the disciplinary
authority himself through his order dated 5-9-94. This fact
that the enquiry wasremitted to the E. O. by the Disciplinary
authority, has also been admitted by the workman in his
cross-examination before this Tribunal but he has further
stated that even then he wasnot permitted to cross-examine
the management witnesses and to file his own documents
and examine his defence witnesses which was totally
against the principles of natural justice. On perusal of the
enquiry proceedings it appears that the workman made a
representation to the disciplinary authority alleging that
E.O. was based and that the workinan may not get justice
from the E.O. But this representation of the workman was
also rejected by the disciplinary authority which was not
just and proper. The E.O. further closed the cnquiry on
30-3-95 as the worknian could not appcar for the various
reasons.

28. From the enquiry proccedings it is apparcnt that
the workman hasbeen making repcated allegations against

~ the EO. by alleging that the E.O. was biased and not acting

fairly and so requesting to change the E.O. but it was never
accepted. No doubt at various stages his request for
adjoumments were allowed but were also rejected at many
times. Although apparently it appcars that the cfforts were
being made by the E.O. and disciplinary authority and
formalities were being obscrved to show that opportunitics
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were being givenbut actually it was merely a sham show

and proper reasonable opportunities were not allowed. It
is well known that justice should not only be done but it
shopuld also appear to have been done. The E.O. was not
changed despite the finding of the disciplinary authority;
that the workman was deprived of patticipating in the
enquiry proceedings. The workman had always a clear
apprehension in his mind that he would rot get. justice
from the enquiry officer but it was never removed by the

"High ups of the management. During the enquiry he was
asked to cross-examine the expert-witness same day for
which he made a request to allow him time to cross-examine
the expert witness through his representative or any expert

" but that request was also turned down. His defence

- evidence/documents were not accepted by the E.O. on the
ground that it was belated.

©29. After a careful consideration of the facts and
enquiry proceedings, I find that sufficient, reasonable and
proper opportunity was not. afforded to him to cross-
examiine the Management's witnesses and addice defence
evidence.

30. There could have been no harm or prejudice to
the management if the defence doguments/ evidence had
been accepted. It.goes to show that the E.O. was working
under certain pressure or prejudice and not acting
independently with judicious mind. Therefore, I have come
to the conclusion that the enquiry was not conducted fairly,
properly and legally. It was unfair and unjusnﬁed Issuc
No. 1isdecided accordmgly

31. No doubt, ifitis found that the domestic enquiry-

was unfair and unjustified, then the management may be

allowedto adduce its further evidence to prove the charges,
if such request is made by the management. Since, in the
instant ‘case, | have already found above that the very
initiation of disciplinary proceedings was unwarmanted and
uncafled for as the allegations made against the workman
were not sufficient to constitute any sort of gross mis-
conduct withir the meaning-of para 19.5 of the Bipartite
Seitlement, 1 find no justification to re-open the enquiry
and altow the management to adduce its further evidence.
The management has already examined its all the witpesses
before the. cnqm officer.

32 Afterpmmalofthe ewdenceomhe record, Ifind
that the findings of the enquiry officer proving charges
against the workman: was also perverse and based on
presumptions and comjectures. Although the enquiry

officer found the charge regarding appointment of Shri

R.P. Sawhney real brother of the workmnan in Pankaj-Finance
" at the instance.of the workman yet it wvas not accepted by
the disciplinary authority asthere was sufficient evidence
to proper that Sri R.P. Sawhney was working as an officer
in the Navy at the atleged time and the charge was based
on concoctions only. Besides, the alleged enhancement of
loan (CC) limit of Pankaj Finance Co. was also not of the
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period when the workman was divector of the Bank. No
charge canbe proved merely on the basis of suspicion and
presumptions. Moreover enhancement of 1oan limits isnot -
prohibited in the bank Rules, it is donc by a Board of
Directors and not by my individual. It has also come in
evidence, that the loan limit was also enhanced on other
occasions as well and even subsequent to it. Therefore, it
cannot be made basis of the punishment. So far as the
opening of account in the name of the motherof the workman
is concerned it is also right of every citizen and if anv relative
of any one is employee of the Bank it does not mean that he
ot she cannot open an account in the bank. Besides, if the -
account opening form any relative/mother is filled inby any
employee of the bank or the person concerned opening
acoount is introduced by him. then it cannot be said that it
was illegal or improper or.against the interest of the bank

_unless any mala fide or loss is proved by suchact. No one

can be punished for such an act merely on certain suspicion
or presumption. I find that there was no evidence against the
workman to prove any alleged misconduc*

33, T aleo find that the dtscnplmar authontv didnot
consider previous service records of the workman before
awarding the punishment of dismissal. Provisions of para
19.12(c) makes it mandatory for the disciplinary suthority
that “In awarding punishment by way of disciplinary action
the authority concemed shall take into account the gravity
of the misconduct, the previous record, if any, of the
employee and any other aggravating or extenuating

" circumstances that may exist”. ltshows that the disciplinary

authority has also-acted arbitrarily and with pre-determined
mind for awarding the punishment of dz.missal from service
which is the extreme. Penalty for grievous misconduct
a]though there was no evidence to prove any grievous
misconduct. I find that arbitariness of tue management has
florin from each stage and every corner of the enquiry. The
enquiry was merely a sham show tc punish the workman.

34. In view.of the above discussions I find that the
action of the management in initiating it » disciplinary
proceedings against the workman. and- awarding him
punishment of dismissal from service was unwarranted,
unfair urgustlﬂedand ﬂlegal therefore, 1t cannotbe legally
sustained. In the result the puc shment ofder i liable to be
quashed and prayer of the workman deserve tr Lo altowed

35.The workman has clearly alleged that ise is out of
employment since the date of his dismissal from service.
The management has failed to prove that the worksnian has
been in'some gainful employment else where during the
forced unemplovment.. Thexefore, the. workman is also
entitledto get full back wages. Accordingly 1 hold that the
workman is entitled to be reinsiated in the service
with continuity of service, fult back wages tilt the date
of reinstatement atemgwith-all other conseguential '
serviee benefits: Pistles:shalkbearthetrown-costi: The
terms of referemce: is;anawered and:award-isegiven
accordingly.
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36.1.D.No. 121/98 hasbecome infructuous as found
above. A copy of this award shall be placed on the file
1.D.No. 121/98 original being placed on the file of
L.D.No.113/99.

Dated: 11-03-2004 B.N.PANDEY, Presiding Officer

% feweft, 29 W, 2004

e 3o 10'15.—Nafies famm sifufmm, 1947
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[H. Te1-42012/19/94-3TE.91R. (Z1.3,)]
Ferery T i, Few At
New Delhi, the 29th March, 2004

5.0. 1015.—In pursnance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemnment hereby publishes the Award (Ref. No. 93/94)
of the Central Government Industrial Tribunal/Labour
Court No. II, New Delhi nowasshown inthe Annexure,
inthe Industrial Dispute between the employers in relation
to the management of Archaeological Survey of India and
their workmen, which was received by the Central
Govemment on 29-03-2004,

[No. L42012/19/94 ROU)|
'KULDIP RAI VERMA, Desk Officer
ANNEXURE

BEFORE THE PRESIDING OFFICER : CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-IL,
RAJENDRA BHAWAN, GROUND FLOOR,
RAJENDRA PLACE, NEW DELHI

PRESIDING OFFICER : SHRIR. N. RAI
L. D. No. 93/94
In thermatter of
ShriKavinder KumarK aushik
Versus
~ M/s. Archaelogical Survey of India
AWARD

The Ministry of Labour vide its letter No. L-42012/
19/94-IR(DU) Central Govemment dated 25-8-94 has
referred the following point for adjudication. The point
runs is as hereunder :— -

“Whether the action of Supdt. Archaeologist,

Archaeological Susvey of India, Delhi in terminating

-

the services of Shri Kavinder Kaushik, Casﬁal
Labour/Chowkidar w.e.f. 16-5-1991 is justified? If
not, whatreliefheis entitled to 7°

The claimant has filed statement of claim. In his
statement of claim, the claimant has stated that he joined
the employment of the Archaeological Survey of India w.c.f.
1-6-1990 as a Labour/Chowkidar. He was being treated as
adaily rated/casual/muster roll worker and was being paid
wages much less than those fixed and revised from time to

time under the Mnimnm Wages for unskilled gasual
worker while his counterparts doing the identical work and

the work of the same value but being treated as regular
employees were being paid their salary in the pay scale of °
Rs, 750-940 with usual allowances admissible under the
rules.

That the service of the workman was terminated.
w.e.f. 16-5- 1991, It has been further submitted that the
workman workcad fmm 1-6-1990 and his services. were
terminated on 16-5- 1991 so he has d&me, more than 240
days work in a clendar year. His job was of regular and
‘permanent in nature, He was a muster roll worker and he

. worked: regularly for almost one year. The terthination of

services is violative of Articles-14, 16 and 39 [} of the
Constitution of Indid It amoants to sheer exploitation of

* labour. No chargesheetwasgwentohnm. No senriorty list

was dlsplayed o notlce was given, no niotice pay was
offered and no service wmpmsatien was'éither offered or

~ paid to the workman at metxmmof termination of services.

- The Opposnefarty has filed writtén statement. In

- the written statement, if hagbeen admitted that he joined

ASIw.e.f. 16-1990 asa casual labour daily rated employee
but rest contents of the other paras are denied. The

" contents of para 2 have been denied. It has been asserted

that the services of the claimant was terminated after making
through enquiry conditcted by the security Officer and the:

- claimant was found guilty. A copy of the enquiry reportis

annexed hereto as annexure *A’. It has been further asserted

that he was a daily wages worker and he has not completed - ;
-240 days work: He was paid the wages of a daily wages

employee. The ID Act, 1947 is not applicable to ASlas it is
not a Public Sector Undertaking. . The court has no
jurisdiction. The job of the claimarit was not of a permanent
in nature hence clain is inconsistent. It is stated that the
made] standing orders 1946 and Industrial Dispute Act,
1947 do not apply to.the management of ASI since itisa
Central Government body governed by the Central
Govemment Rulesand Regulatmns

The workinan has filed regomder.

In his rejoinder, he has denied the statement of the
written statement and has said that no domestic enquiry

~was conducted against the workman and he was not
afforded any dpportufiity of being heard. Principles of

natural justice were completely violated by the
management No enqlmyrcport isannexed wﬂhthewntten
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statement. He has worked for 240 days in a year and the
ASlis a Public Sector Undertaking. Heperformed his duties
honestly and sincerly. All other statement of wriften
statement have beeen denied in the rejoinder.

It is clear from the perusal of the order sheet that
management is not tuming up atleast for 3 years so no

notice need be served. This case was tramnsferred from -

* CGIT(1) but the management in this case is not turning up
for a long time. In case the management was not tumning
up in the CGIT(I) for two -years, it is not essennal that
notice be sént again for arguments

Heard arguments fromthe sideof the workman. None

' argued from the side of the management. It is clear that the
applicant/workman has worked for more than 240 days.
My attention was drawn to 1982 SCC (L&S) 124, it has
been held that if the workman has worked for 240 days
under Section 25(F), his service cannot be terminated
without given any compensation. In 1982 SCC cases 124,
ang 1981 SCC cases and 1987 SCC cases page, 281, ithas
been all along held by the APEX Court that it is to be

proved by the applicant that he has completed 240 days -

service. If he has 240 days service, inthat case notice of
termination is to be given and compensation is to be given

to him. In the written statemnent, it has been stated that an.

enquiry was mad¢ against the workman but no file of
enquiry has been annexed with the record. The
-management has not filed any other paper. My attention
was drawn to 1981 SCC (L&S) 478, in case service is
completed for 240 days, 25(F)is applicable. In 1982-SCC,
page 24, the same view have been expressed. The
management in this case has not given any evidence. No
_ - enquiry paper has been filed.

The other question that remains is whether Induslnal
'Dispute Act is applicable to ASIornot. The management
has not shown any paper thg} ASI is not a Public Sector
Company. As such the case is covered by ID Act. In1992-
I-LLJ-331, 1988-1-LLI-341 and 1978-I-L.LJ 349, ithasbeen
held that the plangtorium and museum and like other such
institutions come under the definition of the ID-Act, so the
1D Act is applicable. '

So far as the back wages are concerned, the woﬂcmzm
was a daily wager. He wasa labourer and he must be doing
someé labour somewhere else. He has made reference after
3 years. In the CIICIJmstanCﬂS he is entitled to get only

50% back wages.

The reference is replied thus \—

The action of Supdt. Archeaologist, Archeaological
Survey of India, Delhi in terminating the services of Shri
Kavinder Kaushik, Casual Labour/Chowkidar w.e.f.
16-5-1991 is not justified?

‘I‘hewoﬁmum desetves‘remstatmlan with 50% back

wages.
Theaward is given accordmgly
Dated : 12-0342004. R.N. RAI Presiding Officer

_ ¢ fwelt, 20 W, 2004

F A 1016, —3hedfie i sifiafrm, 1947
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(€ m—40012132189-2£r 2(:&)]
oty g e, e fbreetdt
New Dehi, the 29th, March, 2004
S.0. 1016.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the Award (Ref. No. 64/90)

. of the Central Government Indusmal-Tnbunal,lLabour

Court No.II, New Delhi now asshown in the Annexure,
inthe industrial dispute between the employers in-relation
to the nganagemmtof Depu. of Telecomand thelrwoﬂanan,

" which was recelved by the Central Government on

29032004,
. [No. 1-40012/82/89-D. 2@)]
. KULDIPRAI VERMA, Desk Officer

. . N ‘
nzmnmrmmmcomcm:m
 GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-LL,
RAJENDRA BHAWAN, GROUND FLOOR,
RAJENDRAPLACR, NEW DELHI1
PRESIDING OFFICER: SHRIR.N.RAI
L D. No 64!90
Shri Balwant Singh
Versus
‘Deptt. of Telephone
AWARD . - ‘ .

The Minisry of Labour vide its letter dated 5-7-90
Order No. L-40012)‘82189-D-2(B)hasmfured thcfollomg
points for adjusdication.

“Whether thé action.of the Management of General” ‘

Manager (Mamtenance) Deptt. of Telecommurii-

cation Kidwai Bhawan, New Delhi in terminating

the services of Shri Balwant Smgh w.e.f. 24-2-88

was justified? Ifnot, what relief the workman is

entitled 7~

The claimant has filed the statement ofclann Inhis
statement of claim, he has submitted that his semces were
terminated on 24- 2 1988. He joined as Pecon w.e.f.
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24-3-1987, Assuchhe served for more than 240 days. No
seniority list was exhibited. No compensation was paid
two him. His services were terminated abruptly.

The management has filed WS. . In WS the

- management has admitted that he was daily wager mazdoor.

The management has also admitted the period of his service

but the contention of the management is that he has

completed only 227 days. He has not completed 240 days
so there is no question of compensation.

The workman has filed rejoinder. He has denied all
the allegations of the WS and has stated emphatically that
he kad worked for 240 days.

Heard argument from both the sides and persued
papers on the record. It was admitted by the learned
counset of the workman that the workman died on
30-11-1990. His wife has been substituted at his place. Itis
admitted to both the parties that he join service on
24-3-1987 and it is alse admitted that his services were
{erminated 24-2-19%8. Itis also admitted that the workman
died on 30-11-90. There is no question of regularisation or
reinstatement as the workman has expired. His wife hasto
get compensation. He died after 2 years 9 months and 5
days after termination of this service. '

1 have persued the cross of themanagement witness. -

He has admitted the period of his service. He has also
admitted no seniority list was exhibited. In case he worked
from 24-3-1987 to 24-2-1988, he has worked for more than
240 days. In such circumstances seniority list should be
exhibited and he should be given compensation. If the
period of his service is considered it is more than 240 days.
There is no force in the argnment of the management that
he worked for 227 days. The witness of the management
has admitted that his service was continous. So it is more
than 240 days. Seniority list has not been exhibited. No
compensation has been paid to him. As such had he been
ative he would have been reinstated. The workman is dead-
in such circumstances his wife is entitled to get wages for
2 vears 9 months and 5 days 4s compensation.

It was argued by the management that only 50%
wages should be given from the side of the workman LL.L.J
1982 was cited. It is clear from this judgement of the Hon'ble
Court that Sundays dnd holidays couid not be excluded in
case of continuous service. In L.L.N 1982 page 302 the

“Hon'ble Court has held that the worker should get 100%

wages if he is not under gainful employment. He was a
casual worker so it will be deemed that he might be doing
some manual work. The management has no agency to

ascertain whether he was in gainful employment or notbut

since he died just after approximately within 3 years so it
will be presumed that he will not be doing manual work and
his wife is entitled tc get 100% wages from the period ofhis
termination of his service till his death.

The law cited by the learned counsel of the workman
are applicable. 100% back wages will meet the ends of

vt | bt . PRI wewme p TR Ire TITRNEERTI IR YU

justice, His wife is entitled to get 100% wages for 2 years 9
months and 5 days the daté on which he was removed from

service till the date of his death at the date of 744 per

month. The workman in his statement of claim has'said that
hislast drawn wages were 744 per month. His wife is entitled

to 100% of _the wages which the workman was gettmg

along with 10% interest per month.
Thepomtrefexredto mrephedtbns -

The action of the management of General Manager
(Maintenance) Deptt. of telecommunication Kidwai
Bhawan, New Delhi in terminating the service of
Sh. Balwant Singh w.¢.f. 24-2-1988 is not justified. Sincehe
is dead his wife is entifled to gét 100% back wagm for 2
years 9-months and 5 days at Rs.744 per month aloqg with

_ ung'estoflo"/opermm’lheAward ;sglvcgacooldmgly

Dated 01.03.2004 - R.N.RAI, Presiding Officer

‘ wé fielt, 29 T, 2004
@Y. 3 1017.—sivaifen P sfePrag, 1947
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New Dellii; the 29th March, 2004

5.0. 1017.—In pursuance of Section 17 of the
Industrial Disputes Act, ¥4 (14 0of 1947), the Central
Govemment hereby publishes the Award (Ref. No. 88/97)
of ‘the Central Government Industrial-Tribunal/Labour
‘Cdurt No. 11, New Dethi now as shown in the Annexure,
inthe industriat dispute between the employers in relation
to the management of Kalawati Saran Children Hospital
.anil their workman, which was received by the Cenu'al

+Government on 29-03-2004.

[No. L-42012/90/96 - IROU)]

KULDIP RAI VERMA, Desk Officer

BEFORE THE PRESIDING OFFICER: CENTKAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURTL,
RAJENDRA BHAWAN, GROUND FLOOR,
RAJENDRA PLACR, NEW DELHI

PRESIDING OFFICER : SHRIR. N. RAT
LD.NO. 88097 =

e . |
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INTHEMATTER OF :

BABURAM

VERSUS

KALAWATF SARAN CHILDRENHOSPITAL
 AWARD

The Minisry of Labour vide its letter No, L-42012/
90/96-IRDV dt. 20-06-1997 hasreferred the following points
for adjudication. The point runs is as hereunder - —

“Whether the action of the Management of Kalawati |

Saran Children Hospital for denying the promotion
to Shri Babu Ram is just and fair ? If not, to what
relief the workman is enntled to?”

The claimant has filed statement of c1a1m In hls

statement of claim, he has stated that the post of Safaiwala
was vacant due to the retirement of an employee. A
Departmental Promotion Committee (DPC) was formed to
fill up this post. The DPC promotéd the employee
superceding three senior incumbentsand request was made.
It was said that the DPC did not take up his case. It has
been further submitted that the DPC promoted one employee
Premwati 11, Safaiwali on 23-06-1995 as Head Safaiwali,
whereas herdate of initial appointment is 07-10-1970. Again
DPC promoted another employee Premwati, safaiwali to
the same senior post on 12-12-1995, though she was
‘appointed in 1971. This promotion was not made on the
basis of seniority. One of the deprived employees has
already retired and another has recently been given
promotion which is too unsystematic.

The Management has filed written statement. It has
been stated in the written statement that the applicant has
not exhausted the available channels. The present dispute
is covered by the judgement passed by the Hon'ble Supreme
Court of India reported in AIR 1970 SC page 1407, it has
been observed in the judgement that such hospitals are
charitable. The reference made by the State Government,
Bihar was thus incompetent, Kalawati Saran Children
Hospital is a charitable hospital. It is not the industry of
the public sector. Kalawati Saran Children Hospital isrun
by the Central Government and has been providing medical
aidto the citizen of India without any charges and it is run
for the welfare of the public and entire fund is provided by
the Ministry of Health, Govemment of India. The statement

of claim of the claimant has been denied. Ithasbeendenied

further that the post of Statistician fell vacant w.e.f.

4-6-1994, but the recruitmernt rules were notified by the
Ministry of Health and Family Welfare only on 19.1.1995:

A meeting of D.P.C. was held on 8.4.1995 tofill the post of
Statistian. Shri Mool Raj Wadhvan, senior most was not
appointed being medically unfit so Shri ‘Babu Ram was
considered for promolmn to the post of statisian subject

to the cundmon of vigilance clearance from compétent
authonty and the mimytes were kept in sealed cover. Inthe
exigencey services next candidates was given an Ad-hoc
appointment as a time gap till Shri Babu Ram was to be

‘appointed on regular basis.

The workman has filed rejoinder. He has stated that
he was a member of -the union so his case was not -
considered. The Hon'ble Supreme Court judgement cited
above isnot applicable. AIR 1960-SC-610, 1978 LIC 467,
513,514 (SC) Bangaloreareamhcable The present hospital
is not a charitable hospital but it is the industry. The
Government pays the entire expenses. He. was exonerated *
from the vigilance enquiry as such he should have béen
deemed to be promoted from the date 8.4.1995, subject to
the condition of vigilance clearance ﬁ'om competent -
authority. .

Heard arguments from both the sides, The name of

 the workman was considered for promotion and he was

found fit for promotion but he was promoted subject to the
result of the enquiry. He has been exonerated in the

vigilance enquiry.

It was argued by the workman that the vigilapce
enquiry was held simply to harass him and he was
exonerated from the enquiry, his promotion was withheld
subject to the result of enquiry sincehe was exonerated in
enquiry so the enquiry shall be deemed fake. It was further
argued that he should be deemed to be promoted from
8.4.1995.

It was argued from the side of the management that
his name was considered but since there was a vigilance
enquiry, so anotherperson was taken in his place and when
the vigilance enquiry was over, and he was exonerated, he

" hasbeen promoted. No reportof the vigilance enquiry has

been annexed with the record. The workman was a member
of the union so the vigilance enquiry was set up against
him deliberately. He has been promoted from-28.8.1995

" whereas he should have beenpromoted from 8.4.1995 since

there is a gap of four months and has now been promoted
so there is no malafide intention of the management.
Had there been any malafide intention of the
management, the vigilance enquiry -would have been

. prolonged. As such there is no merit in the. case of the:
. workman applicant. :

The reference is replied thus :—

The action of the management of Kalawati Saran
Children Hospital for denying the promotion to Shri Babu -
Ram is just and fair. The workman is not entitled to any
relief as asked for.

The award is given accordingly. _
Dated : 10.03.2004. . R.N.RAI Presiding Officer
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7 §.0. 1018.—In pursnance of ‘Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947, the Central

Govemnment hereby publishes the award (Ref. No.24/94) -

of the Central Government Industrial-Tribunal/Labour
CourtNo.Il, New Delhinow asshown inthe Annexure, in
the industrial dispute between the employers inrtelation to
the management of Badarpur Thermal Power Station and

their workmen, which was recetved by the Central .

Govemnment on 29-03-2004. ,
[No. L-42011/6/84-D-I1(B)]
KULDIP RAI VERMA, Desk Officer
BEFORE THE PRESIDING OFFICER:
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-L RAJENDRA
BHAWAN, GROUND FLOOR, RAJTENDRA PLACE
NEW DELHI
PRESIDING OFFICER : R.N. RAI
LD. NO. 2494
IN THEMATTER OF:- ’
THE GENERAL SECRETARY,
BADARPUR POWER ENGINEERS ASSQOCIATION
Versus
BADARPUR THERMAL POWER STATION,
BADARPUR
The Ministry of Labourwde itsletter dt. 28-12-1999

has referred the following points foy decision by thls
Tribunal. The point runs are hereunder— -

"Whether the demand of General Secretary,
Badarpur Power Engineers Association that the Sr,
Operator/Jr. Controller, Assistant Controller,
Controller, Accountants Grade-I, I1 and III, Sr.
Accountant, Jr. Chemists, Supervisors Grade I, II,
and Il and Sr. Supervisor in Badarpur Thermal
Power Station should be consequently paid over
time in terms of reference provisions of Factories
Act, 1984 by the Management of Badarpur Thermal

Power Station under National Power Corporation

L3

Ltd., is justified 7 If so, to what otherbenefits these
categories of workers are entitled and from
when 7" _ '
Central Government vide its order No. L-42011/6/84-
D.II(B) {PT) dt. October, 1985 has referred the point to the
Tribunal in 1984. The question invoived in view of dispute
was whether the demand of General Secretary, Badarpur -
Power Engineers and Workers Association that the
Sr. Operator/Jr. Controller, Assistant Controller, Controller;

. Accountants Grade-I, II and 11I,. Sr. Accountant,

Jr. Chemists, Supervisors Grade I, U, III and Sr. Sup-
ervisor in Badarpur Thermal Power Station should be

" consequently paid overtime in terms of reference provisions

of Factories Act, 1948 by the Management of.
Badarpur Thermal Power Station under the National
Power Corporation Ltd. Is justified. If so to what other
benefits these categones of workers are enntled and
from when 7. :

In ID No. ¥/ 1986, the award was given'and it was
held that St. Operators, Junior Controller, Asstt. Controfler,
Controller, Accountants Grade-1, II, III, St. Supervisor,
Jr. Chemists in BTPS holding that they are aII workmen
within the meaning of Section 2(1) of the Factones Act,
1948 to become entitled for overtime accordmg to the

_ prowsmns of Factories Act, 19487

The workmen of Bada.tpur Power Engmeers
Workers Union through its General Sem'etary namely,
Shri Om Parkash moved an aq:phcaum fora dlrect;on that
during the pendency of the reference under Section 36.A
of the ID Act does not affect the previons award in any
manner. The provision of Award given by the Tribunal
holding that the categories of persons stated in terms
of -reference as workmen as defined in Section 2(s)
of the I.D. Act and further to direct not to. debar the
workmen from exercising their vote in secret ballot to be
held on 30-12-1999 on the ground of pendencey of
reference under Section 36(A) of the LD\ Act. .

That the award of ID No. 1/86 was given by
the Tribunal and it was published by the Central
Government in part-Il, Section-3 Sub-Section (ii) of
Gazette of India dt. 22nd August, 1992 and becamne
enforceable after the expiry of 30- days of publication

-of award. The term of reference contained two parts and

both the parts of reference were answered in -
affirmative. :

" Thereafter the Central Government the Ministry
of Labour vide No, L-42011/6/84-D H(B) (PT) dt. 1-3-1994
in exercise of the powers conferred under Section 36.A
of the ID Act, 1947 has referred the point for decision
by this Tribunal.

'I‘he Management of BTPS through his General

- . Manager has filed the statement of claims on the question

referred by the Central Government for the interprefation
of Award under 36.A of the Municipal Act, 1947.
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They have stated in their statement of claim that
the matter was referred for adjudication ton the Hon'ble
Tribunal in ID No. 1/86 that the union has changed

~ its name from Badarpur Power Engineers Association to
Badarpur Power Engineers and Workers Union. The
change of the name is duly attested by the Registrar
of Trade Union in the Registration Certificate of the
Union on24-09-1992.

That in ID No. 1/86, the Hon'ble Tribunal held that
all the persons stated in first part of reference were
"workmen" as defined in Section 2 (s) of the ID Act, 1947.
Para 31 to 34 of the Award have been reproduced in
this claim.

That from the submissions, it emerges that the
following points are to be interpreted, the first is that all
persons stated in term of reference were workmen as
defined in Section 2(s) of the ID Act. The second point
that arises is that these persons were. entitled for overtime
as per the provisions of Factories Act. The third point
that requires adjudication is whether the persons stated
above are entitled to all other statutory benefits as given
1o other workmen from the date of reference.

That the Award given by the Hon'ble Tribunal is

binding upon the management of Badarpur Thermal -

Power Station and the same has to be implemented by the
management without fail. The management started the
unfair practices to thwart the implementation of the award
and has no respect for the law and is openly flouting
the Provisions of law. The persons are subjected to whims
" and fancies of the management. They are all denied the
statutory benefits of law. The union made representation
to the management for: the implementation of award
but all it fell to deaf ears. A complaint was also madeto the

Regional Iabour Commissioner (Central) for the

non-implementation of the award.

That a Circular was issued by the General Manager,
BTPS with a view to mislead the employees and was an
unfair iabour practice in order to undermine the strength
of Union, However, the management admitted that
the categories of employees referred in terms.of reference
are declared as workmen by the Industrial Tribunal and
they should be treated as workmen but the management in
the above circular stated that mere declaration of
workmen under the particular act does not entitle them
for the paymcnt of overtime as per provmmns of
Factories Act. :

That it is further submitted that thongh the categories -

of employees referred in the terms of reference were held
workmen under Section2(s) of the ID Act by this Hon'ble
Tribunal but management does not want the award to be
- implemented. Thus, the management is denying the
workmen the statutory benefits to which other workmen
are entitled to. Thus, the management of BTPS is
indulging in unfair labour practices and acting

malafildely with a view to get rid of this union and
thus the management has neglecting the rights of

" employees of BTPS,

That the discussions were held between the
management and the dnior and the management
contended that no reliefhas been given in the award and it
is not implementable wher¢as the union submltted

thatthe award is implementable.

" Thereafter the Central Government under 36. Aof
the Industrial Dispute Act, 1947 the question involved
which nuns as hereunder :- g

"Whether the award given by the CGIT, New Delhi
in 1.D. No. 1/1986 holding that the Sr. Operators/Junior
Controlter, Asstt. Controlter, Controller Accountants
Grade-], IT and ITI, Sr. Accountants Grade, Supervisér

‘Grade-1, II, I1I, Sr. Supervisor, Jr. Chemists in BTPS

holding that they are all workmen as defined in Section 2
(s) of the LD. Actalso means that they are "workers" within
the meaning of Section 2 (1) of the Factories Act, 1948
to bécome entitled for payment of avertime accordmg
to the provisions of the Factories CT, 1948 2.

It has been submitted that the management 1is

indulging in Tuxurious litigation and depriving the workmen,

their legitimate rights. The objections of the management
in implementing the award are untenabte and devoid of
any merits. Since BTPS is a Industry under the provisions
of I.D. Act and a factory under the Factories Act, therefore,
workmen employed are also.workers of BTPS so as to cover
under the Factories Act. So they are entitled to
overtime according to the.provisions of Factories Act.-Only
the persons holding the position of Supervision or
Management are exempted for the payment of overtime
under the provisions of Section 64 of the Factories
Act, 1948 It has been further stated that the definition

" of workmen under Section 2 (s) of the ID Act and workers . -

Under Section 2 (1) of Factories Act are inter-related
i.e. all workmen employed in a factory are also the workers -
under Factories Act. Therefore, all the workmen employed
in BTPS are covered under the Factories Act. It has been
further stated the Rule 81 of Delhi Factories Rules,
only those persors due to hold the posmon of
supervision or management and not coricerned with the
manual labour and are not in supemsory capacity are
exempted from getting the overtime.

. Therefore, from perusal of Section 64 Qf
Factones Act and Rule 81 of Delhi Factories Rules, it is
clear that the persons referred to above under Section 2 ()
of the ID Act were also worker within the meanigg
of Section 2(1) of Factories Act,1948 and entitled for the

payment of overtime according to Section 59 and other

relevant provisions of Factories Act.

That it is further subitted that all other workmen
in BTPS imespective of their designation or category are

getting overtime as per the provisions of factories Adt,
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1948 i.e. at the rate of twice the rate of ordinary wages,
when they are detained for overtime work. The
foremans, Time-keepers, Watch and Ward Staff
(Security), Stenographers, Cashiers Assistants, all these
workmen categories are getting the overtime at the rate
twice the rate of ordinary wages under the provisions of
factories Act.

Therefore denial of oveértime is not only
discriminatory but also viclative of law. The Hon'ble
Tribunal has held in the ID of 1/86 that accountants
not holding any confidential position and doifig work
manually and are not holding supervisory position are
workmen. The accountants are eligible for overtime. It has
been further submitted that since ail the other werkmen in
BTPS were already getting overtime in terms of
Section 59 of the Factories Act, 1948 ie.at the rate
of twice the rate of ordinary wages, upon commissioning
of the other projects.of NTPC, the management of
NTPC issued a circular dt. 10-04-1984 in regard to
payment overtime for workmen categories and in that
circular, it has been stated that all the workmen are

entitled to get overtime as prescnbed in the Factories
Act, 1948,

In view of the submissions above, it is abundantly
made clear that the persons who are held workmenin the
Award given in 1D, 1/86 arealso worker within the meaning
of Section 2(1) of factories Act, 1948 to become entitled
forpayment of overtime in accordance with the provisions
of the Factories Act, 1948. It has been further submitted
that the proceedings held before the Hon'ble Tribunal

in 1D No. 1/86 were required to work in Shift A, B and C.

There is no rest interval for the shift duty. The timings of
General shift are 8.30 AMto 5.00 P.M. withhalf an hour
half rest interval

That they are detained compulsorily beyond their
normal duty hours as and when required by the
Management and the shift worker is required to work in
another shift in absence of the workers of the next

“shift who failed to report for duty in his shift to relieve
the previous shift workers, As such they are required to do
the double shift A+B Shift, 18.30 hours, B+C shift,
13.30 hours and C+A Shift, 17.30 hours. In this way,
there working hours exceeds the 9 hours per day whereas

.the entire average weekly hours of work should be 48 hours.
It has been further submitted that the workers
fulfilled the requirement of Section 59 of Factories Act
(i.e. more than 9 hours a day or 48 hours a week).
Since they are detained for overtime after their normal
duty hours and hence they are entitled to overtime
according to the Factories, 1948. That this Hon 'ble Tribunal
has already held that the workmen are entitled to overtime
according to the provisions of the Factories Act and they
were also entitled to all statutory benefits as other workmen
were entitled to from the date of reference.

Therefore, the Engineers and Workers Union
BTPS has prayed that Award given in 1986 in which the
employees have been held workmen are entitled for
payment of overtime according to provisions of the
Factories Act, 1948 and other statutory benefits as the

 workmenare entitted and to direct the Govt. aocordmgly

The Managemeuihasﬁledwnttenstatanmn

In the written statement, themanagementhassmted
that 36-A of the I'D. Act is not applicable in the
circumstances of the case. No interpretation is required.
Theé Hon ’ble Tribunal previously defined Section 2(S) and
treated them as worker under the Factories Act. The
Definition of 2 (S) of the I.D. Act and 2 (x) of the Factories
Act are different. The workmen and the warker cannot be
joined together under 2 (S) of the Industrial Dispute Act.
The workmen mieans any person (including an apprentice)
employed in any industry to do any manual, unskilled,
skilled, technical, operatignal, clerical or supervisory work
for hire of reward, whether the terms of eniployment be
express orimplied, and for the purposes of any proceeding

under this Act inrelation to an industrial dispute; includes

any such person who has been dismissed, discharged or
retrenchied in ‘connection with, or as a consequence of,
that dispute, or whose dismissal, discharge or retrenchment
has led to that dispute, but does not include any such
person who is employed mainly in a managenal or
administrative capacity who being emplbyed in a
superwsory_ capacity, draws wages exceeding one
thousand six hundred rupees per month. It-has been
submitted in’ Factories Act, the worker has been defined.
The defuuhonrm:sashereunder —

. Workerm&ms aperson employed directly or through
any agency including a contractor with or without the
knowledge of the principal employer, whether for
remuneration or not, in any manufacturing process, or in
cleaning any part of the machinery or premises used fora
manufacturing process, or in any other kind of work
incidental to, or connected with, the manufacturing

process or any otherkind of workincidental to or connected

with the marnmfactoring process, It is obvious from the
definition that the definition under the L.D. Act is
whether in terms of the workmen but so far as the workeris
concerned, only those persons are worker who are
drawing less than Rs. 1600/ per month and are engaged in
the manufacturing process. The Hon’ble Tribunal

~ previously held the employees referred to above as

wotkemn and held that they should be given overtime but
the Hon’ble Tribunal did not distinguish bstween

~ thedefinition of the wotkmen under the Industrial Tribunal

Act and workers under the Factories.” In case the workers
fall under the category defined in the Factories Act, they
are of course entitled to got overtime. In the present case
no such difficulty or doubt can be said to have arisen and
as such the reference under Section 36-A is without
jurisdiction. it is clearly a case of non-application of

O
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mind to the award and the provisions of law referred to
above by the Central Government while making the
present reference. The workers under the Factories Act
are entitled to get overtime but their definition is different
from the definition of the workmen under [ Act.

All the paragraphs of the statement of claim have
been denied and it has been asserted that the award needs
no interpretation.

The claimant has filed rejoinder and in their rejoinder,
they have stated that the allegations of the written statement
are wrong. There isno ambiguity in the Orderof the Court
and they are entitled to get overtime, Written arguments
have been filed by both the sides. Perused the written
arguments and the law cited by both the parties.

It has been argued from the side of the union that
all the employees of the BTPS are workmen under
Section 2 (S) of the LD. Act and workers under Section

. 2 (1) of the Factories Act. My attention was drawn to AIR
1971-SC, 1984 SC 914. These rulings are not applicable in
the facts and circumstances of the case.
The workers of the Factories Act have to fulfill the
conditions for getting overtime. Those conditions can
be fulfilled under the Factories Act. :

My attention was drawnto 1978 ILJ 515 and 196811
LLJ 74. Tt has been held that if the duties of the workmen
are connected with the factories; in that case only they can
getovertime. AIR 1987 SC-820, AIR 1987 SC 1347, AIR
1971 SC 832, AIR 1958 SC388 are not applicable in the
facts and circumstances of the case. On behalf of the
management, it was argued that the employees of
the B.T.P.S. are in no sense workers under the L.D. Act.
They are workmen and there is o provision for overtime in
the L.D. Act. There are no difficulties and the award of
the previous Tribunal is quite clear. in AIR 1966 SC 1903
it has been held that the Tribunal cannct review or
modify its own oreder. Section 36. A enables the Tribunal
only to clarify the provisions of its award where a difficulty
or doubt arises about the interpretation of the
provisions. In AIR 1959 Madras, Page 364, It has been held

that it can only clarify its order. In 1985 Lab IC 130 it

has been held that the right of review does not exist unless
conferred by law or by necessary implications. This court
cannot review the award Only clerical errors can be
removed. There is no such power inherent in the Industrial
Tribunal as hasbeen held in 1954 2 Lab LJ 410 (Mad) and
AIR 1959 Mad 364), The principal question is whether the
award given by the Tribunal needs interpretation. The
award to my mind is very clear. There isno clerical error in
the award that needs interpretation.

In ID No. I/86, my predecessor Presiding Officer
has replied two questions. The firet question is
whether the employees of B.T.P.S. are workers and they
are entitied to get all the statutory benefits of the

1216 GI4—13

Factories Act. The leamed PredecessorOfficer has decided
that they are the workmen and they are catitled to get .
all the benefits of the Factories Act. The learned
Predecessor has not defined the worker as the defisttion
has been given in the Factories Act. ‘n case, the worker
is defined afresh, it will amount to review. The findings of
the learned Predecessor that the employees of
B.T.P.S. referred to above are workmen and they showld
get all the statutory benefits of the Factories Act. he has
not considered whether they are the workers under the
Factories Act ornot. That is niot an ambiguity and it needs
no expianauon_

It has been further submitted by the managment
that this court has got nG power te review or recall so far as
the findings of the Predecessor Officer are concerned,
he has held that the employees of B.T.P.S. are workmen
and they are entitled to get all the statutory benefits of

the Factories Act.

1t was forther submitted that the ~rder is quite clear.
The word worker has not defined acco; 4ing to the definition
of the worker in the Factories Act. In case, this tribunal
decides between the workmen and the workers that
will amount to review and this court hasno power to review
the award as I have cited the decisions of the APEX
Court. In the circumstances, if an interpretation of workmen
and worker is given-a fresh that will amount to review of
the award. The power lies with the Hon’ble high Court or

- the Hon’ble Supreme Court. This court has no power to

review the award of the predecesser officer. The second
questmn is not relevant.

In view of the above dlscusvtons the reference is
replied thus. :

The award given by the ¢ G.LT., New Delhi in
I. D. No. 1/86 cannot be interpreted or explamed under 36 A
of the Industrial Dispute Act, 1947 2s there is no ambiguity
so far as the award is concerncJ. The =ward is given
accordingly.

Dated ; 12-03-04 R.N. RAI, Presiding Officer

=3 fewett, 29 Wid, 2004
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New Delhi, the 29th March, 2004

S.0. 1019,—In pursnance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 132/
91) of the Central Government Industrial Tribunal/Labour
Court, Chandigarh now as shown in the Annexure, in the
Industrial Dispute between the employers in relation to
the managament of Beas Construction Board and their
workmen, which was received by the Central Govemment
on 29-3-2004.

[No. L-42012/34/91-IR (DU)]
KULDIP RAI VERMA, Desk Officer
ANNEXURE
BEFORE SHRIB.L. JATAV, PRESIDING OFFICER,

CENTRAL GOVT.INDUSTRIAL TRIBUNAL-CUM-

LABOUR COURT, CHANDIGARH

CaseNo. ID 13291 Ramesh Kumar son of Shiri Jai
Narain,
Clo IhangraEngmeetmgWorks
Sarai Chopta, Bhiwani,
Distt. Bhiwani. ... Workman.
Versus

1. Chief Engineer (Electrical)
Beas Project (PW)’
Bhiwani-Haryana

2. Executive Engineer, .
Beas Board, Beas Project,
Prem Nagar, ,
Bhiwani. ...Management.
APPEARANCES:

For the workman
For the management

Workman in person.
N.D. Kalra withNeeru -
Chadha.

AWARD
(Passed on 3rd August, 2001)

The Central Govt. vide notification No. L-42012/34/
91-IR (DU) dated 27th September, 1991 has refemred the
following dispute to this Tribunal for adjudication :

“Whether the action of the management of Beas
Construction Board in relation to their Supdt.
Engineer, Beas Project Bhiwani (Haryana) in
terminating the services of Shri Ramesh Kumar T.
Mate w.e.f. 10-6-1988 isjust, fair and legal ? If not to
what relief the workman concemed is entitled to and
from what date 7

2. After receiving reference order the case was
registered in Institution register and the notice was issued
to the workman to appearagghfile claim statement. The
workman filed claim statement in which he has pleaded
that he was appointed as T. Mate vide order dated

21-11-1984 by Executive Engineer. He joined his dutles

 with SDO, T&C Bhiwani. He was discharging his duties
sincerely till the month of July 1988. The payment of salary

for the month of June and July 1988 werenot paid to him,
50, he filed an application to the competent authority under

Payment of Wages Act at Bhiwani for the pay;hent of

wages for the month of June and July 1988, The;

was issued to the management for reply of thatapph ion

but the management illegally terminated the services

of the workman without conducting proper and fair enquiry.

"He was treated as absent from duty on the date of his .

termination of services. The appointment of the mquuy
officer and conduct of enquiry was not fair and proper
Proper charge sheet was not given to the wofkmaih. Copies
of the documents relied upon by the management were

. not given to him. The list of witnesses was also not

supplied to the workman, Opportunity to ¢ross-examine
the witnesses wasnot afforded to him. He wasnot a]lowed

“to engage defence representative and productibn of

defence witnesses. Thi¢ show cause notice for propgsed
punishment was given to him. Reply of which was given
by the workman. But his reply was not considered, while
imposing the punishment of dismissal. He was dismissed
from service. Thus the enquiry was conducted against the
principle of natural justice. The disciplinary action was
taken against the workman when industrial dispute was
pending for concilliation before Asstt. Labour
Commissioner, Rohtak. Due approval was not sought from
AL.C. Rohtak to hold the enquiry against the workman.

Therefore, the enquiry held against the workman is in
violation of Section 33-A of the 1. D Act, 1947. The
workman deserves to be reinstated with continuity of
service and full backwages. Thercfore, the dlsxmssal
order be set aside and the management be directed to
reinstate him on the date of his dismissal with continuity
of service and full backwages, alongwnﬂl other incidental

. benefits.

3. The management has filed its written statement
alleging that the workman will fully remained absent
from duty w.e.f. 10-6-1988. He was transferred vide order
dated 10-6-1988 from T&C Sub Divn. No. 2 to SDO
Grid Sub-Station sub division No. 2 Bhiwani. He reported
to Shri P. Ashok Kumar SDO G. S.S. IT Bhiwani who
allotted him duty with Junior Engineer Shri S. D. Yadav.
The workman went to Shri S, ‘D. Yadav, J.E. at about
11 AM on 10-6-1988 who at that time was getting the
jumper of 220 KV, interlinking insolater on the Yard. He
took the workman on duty and asked him to pull the
rope which the other T. mates were doing at that time.
But the workman refused to pull the rope by saying that he
could not work in sunlight and then went away and never
came back on duty after that. Thys- the workman will

" fulty absented himself from duty w.e.f. 10-6-1988,

5. The workman was guilty of misconduct and
absence from duty on 10-6-1988, so the enquiry officer
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was appointed by disciplinary authority to hold enquiry
relating to the alleged misconduct. The enquiry officer
followed the procedure laid down in Certified Standing
Orders. He was given proper and fair opportunity to
defend himself. Opportunity to cross-examine the witnesses
was afforded by the enquiry officer. He was afforded the
opportunity to avail the services of other co-employee for
his defence and to produce defence witnesses in his
defence. The show canse notice of proposed punishment
was also given to him, the reply of which was considered
by the disciplinary authority. Considering the gravity of
misconduct the workman was dismissed from service w.e f.
10-6-1988. '

6. The workman filed an application before the
competent authority under the Payment of Wages Act
to get his wages. Whereas the departmental enquiry held
by the management related to the misconduct of
the workman. The workman had also submitted an
application before A L.C. (Rohtak) against the dispute of
‘denial of work by the management. The issue of
misconduct of the workman was not under consideration
before A.L.C. (Rohtzak), therefore, the provisions of section
33-Aofthe LD. Act 1947 were not applicable. Taking into
consideration all the facts and circumstances of the case
the claim of the workman is not maintainable. He is not
entitled to his reinstatement alongwith continuity of service

and full backwages. Therefore, the claim of the workman_

be dismissed with cost.

7. The wotkman has not filed the rejoinder in this
case. .

8. Inthis case the appointment of the workman as
T. Mate vide order dated 21-11-1986 by _Executive
Engineer T&C Cell, Beas Project Bhiwani and joining his
duties with SDO (T&C) Bhiwani are admitted facts. The
filing of application for the payment of wages to the
competent authority under the Payment of Wages Act is
also an admitted fact. The filing of application by the
workman before A.L.C. (C) Rohtak is also an admitted
fact.

9. The workman had filed his affidavit Ex. W1 and
documents Ex. W2 to Ex. W5, The management has filed
the affidavit of Shri M.S. Tandon, Executive Engineer,
Bhiwani which is Ex. M2. The enquiry proceedings has
been exhibited as Ex, M1, The workman has deposed in his
affidavit that he reported for duty to Sub Divisional
Officer/Junior Engineer on 10-6-1988. He was asked to
work on high electrical tower which was not the part of
his duties. We was directed to climb on the tower. He
continued to present himself daily for duty but he was not
assigned any work for reasons best known to the
management authorities. He has also deposed in
his affidavit that enquiry was conducted against him on
false grounds. He was not given proper opportunity
to defend himself. The appointment of the enquiry officer

wasnot communicated to him. The opportunity to engage
defence representative was also not afforded to him.
Opportunity to cross-examine the witnesses was not
given to him. The domestic enquiry was held against
the principle of natural justice.

10. The witness of the managemcnt has depos::d in
his affiidavit that the workman was transferred from
T & C Sub Div. No. 2 Bhiwani to G. S. S. Sub Division
No. 2" Beas Project Bhiwani vide order dated 10-6-1988..
He was relieved from T & C Sub-Div. No. 2 on 10-6-1988
forenoon. The workman reported for duty to Shri P.
Ashok Kumar SDO G.S.S Sub Divn. No.2 who allotted
duties to the workman with' Junior Engineer
Shri 8. D. Yadav. Junior Engineer S. D. Yadav, asked the
workman tojoin other T. Mates in pulling the rope with the
other T. Mates who were doing at that time. But the
workman refused to pull the ropes by saying that he could
not work in the sun light and then went away and never
came back on duty after that. Therefore, the departmental
enquiry was held against the misconduct of the workman.
The enquiry officer was appointed and the enquiry was
conducted properly and according to the Principle
of Natural Justice.

11. The record of the enquiry has been produced in
this case. The procedure relating to the enquiry has been
laid down in Rule 20 of Certified Standing Orders. The °
charge sheet Ex. W3 was given to the workman for
submitting his explanation for his alleged misconduct. The
reply to charge sheet was given by the workman on
18-8-1988 which is Ex. W4. The copy of the appointment
order of the enquiry officer was issued on 23-3-1989,
the copy of which was given to the workman which is

Ex. W5. The copy of the enquiry proceedings has been

exhibited as Ex M1. The enquiry officer was appointed by
the management Whose name was Syed Akhtar
SDO T&C Sub Division No. 1, Bhiwani. As perrule 20 of
certified standing orders there is no provision for giving
list of documents and witnesses along with charge sheet.
It has not been shown by the workman that non-supply
of list of  witnesses and documents has casued prejudice
to him in his defence. The witnesses were examined in
his presence. The opportunity to cross-examine the
witnesses was also afforded to him. The workman has
examined himself. He was asked to examine any witness in
his defence but the workman refused to examine any
witness in his defence. Under these circumstancas, it can
not be held that the enquiry was conducted in
contravention of Rule 20 of Certified Standing Orders.
It has been alleged that the report of the enquiry officer is
perverse but this contention can not be accepted. The
case of the management is that the workman refused to

"work on 10-6-1988. The workman has admitted in the

cross-examination that he was not in a position to climb on
the tower so he refused to work as directed by the
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Junior Enginner 8.1, Yadaw. He has also admitted in his
cross-examination that 2/3 other workmen were also working
at the tower. He has also admitted that he had received
charge sheet dated 18-8-1988 and replied the same.
Under these circumstances, it can not be held that the
finding of the enquiry officer is perverse or contrary to the
facts relating to the atleged misconduct committed by the
workman.

12. On persual of the facts placed before this
Tribunal, the termination of the services of the workman
w.e.f. 10-6-1988 has been found just fair and legal
Therefore, the workman is not entitled to get the relief of
reinstatement and any other incidental benefits.

13. The workman has deposed that he filed an
application before A L.C. (C) Rohtak for getting his wages.
But the false reply was submitted by the management
so his application was dismissed. He has also deposed
that he served demand notice dated 19-12-1988
regarding his non-employment. Prior to this he had
also submitted representation dated 29-8-1988. But the copy
of the demand notice has not been submitted in this
case. It has been pleaded in the claim statement that the
conciliation proceedings were pending before
A.L.C. (C) Rohtak. During the pendacy of that proceedings,
he was dismissed by the management without seeking

any approval for taking disciplinary action, But in this case,

norecord has been submitted by the workman , so, it can
not be inferred as to whether the dismissal order was
passed during the pendancy of that proceedings without
seeking any approval. Therefore, it can not be held that the
management has violated the provisions of Section 33
ofthe 1.D. Act.

14. The workman has not filed any - eomplamt
U/S 33-A of the L.D. Act 1947 to this Tribunal or
Conciliation Officer concerned. In the case of Punjab
Beverages (P) Ltd. Vs, Suresh Chand 1978 8.C.C. (L&S)
165, it has been held that "discharge or dismissal order
does not become void on mere contravention of Section
33. The Tribunal has to examine under Section 33-A,
the merits of the dismissal order considering all aspect of
the case. In appropriate cases it is entitled to treat the
breach of Section 33 as mere technical breach and sustained
the dismissal order.” Taking into consideratiion the law
1aid down in this case, the dismissal order passed by the
Management can not be held to be void and
itlegal. Therefore, the objection taken by the workman with
reference to Section 33 is of no consequence.

15. On considering the evidence adduced by the
Parties in this case, this Tribuna} comes to the conclusion
that the termination of the services of the workman is
just, fair and legal. Therefore, the reference is answered
by holding that the action of the management of
“EMB in relation to their Supdt. Engineer Beas Project

iwani (Haryana) in terminating the services of
Ramesh Kumar T. Mate w.e.f. 10-6-1988 is just, fair

. Onbehalf of the workman

and legal. He is not entitled to get any relief from the
manzagement. Both the parties shall bear their own cost of
these proceedings. Appropriate Govt. be informed.

Chandigarh * B.L.JATAYV, Presiding Officer

3.8-2001
¢ feeett, 31 W, 2004

T, 3. 1020.—sitaf faar aqfuﬁwq 1947
(1947 W1 14) 1 ¥R 17 FH AT H, H5a TR LA
. #E sew fa. F yw F dag Pt ok
7% wHE & dtw, aqey A fafdw sitifie Rag F
F3ita TR fefien st weErg 7.2 F T (wet
e 165/98) H WHRIvE wet &, M FRE wER H
31-03-2004 i JT<1 EST 4T

[€. wa-42012/3/98-s1R. &R, (fafay)]
Frerd T3 i, S st
New Delhi, the 31st March, 2004

8.0. 1020.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of '1947), the' Central
Government hereby publisheés the award (Ref. No. 165/
98) of the Central Governmeént Indusrial-Tribumal/f.abour
Court Dhanbad No.2 inbw-as showwn - the Annexuore, in
the mdusmaldlsputcbemmmloyasmmlaﬁmto

. the management of UmnmnComn. of India Ltd. and their
workmen, which was received by the Central Govemnment
on31-03-2004. :

No. L-,Zzowsm-mmm

KULDIP RA! VERMA, Desk Officer
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD
 ShriB. Biswas, Presiding Officer

In the matter of an Industrial dispute under Section 10 (1)
(d) of the LD. Act, 1947.
'~ REFERENCE NO. 165 OF 1998

PARTIES : Employers in relation to the management of
Uranium Corporation of India Ltd. and their
workinan.

APPEARANCES:

=

7 None
On behalf of the employers : Mr.P. R. Rakshit, Advouate.
State : Jharkhand : Industry : Uranium.
Dhanbad, the 9th March, 2004
© AWARD

The Govt. of India, Ministry of Labour in exercise -
_of the powers conferred on them under Section 10(1)}{d)
of the I. D. Act., 1947 has referred the following dispute to
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this Tribunal for adjudication vide their Order No. L-42012/
3/98/IR(M) dated, the 18th June, 1998.

SCHEDULE

“Wheather the action of the management of
Uranium Corpn. of India Lid., At/P.O. Jaduguda, in
recovering Rs. 2400.34 from the Salary of
Shri Amrendra Singh, A.S.I. as House rent and
Electricity charges is.justified? If not, to what
relief the workman is entitled?”

'2. The case of the concerned workman according to
writien statement submitted by the sponsoring Union on
his behalf in brief is as follows :—

The sponsoring Union submitted that the concemed
workman was a permanent workman under the
management at Jaduguda. They submitted that
management allotted him auarter bearing No. A/19/152
dt.... Uranium Corporation of India Ltd’s House colony but
at the time of taking possession of the same he found
that the said allotted quarter had already been occupied by
one Shyamlal, H.S.G. of Sccurity Deptt. Accordingly he
submitted representation to the management for
cancellation of allottment order but to no effect.
But simultaneously they assured not be recover house
rent as well as electricity consumption charges from
his salary. They alleged that the management did not issue
any chargesheet against Shyamlal knowing fully well
that unauthorised occupation of any quarter amounts to
misconduct. They submitted that thereafter the concerned
workman was transferred to MURP from Jaduguda
and there management allotted quarter to him. It has
been submitted by them that for consumption of electricity
management arbitrarily deducted Rs. 2400-34 from his salary

and still deducting excess electricity charges from his

salary. Accordingly they submitted representation to

the management for refund of excess money deducted

from his salary towards payment of electricity charges. But - ™
management did not cg:sider necessarjrci:)y consider the ; * commitany illegality in deducting a sum of Rs. 2400.34 P.

claim in question and for which they compelled to
raise an industrial dispute before the ALC(C) Chaibasa
for conciliation which ultimately resulted reference to
this Tribunal for adjudication.

In the circumstances sponsoring Union on behalf of
the concerned workman submitied prayer to pass award
directing the management to refund the deducted amount
with interest. ' ‘

3. Management on the contrary after filing written
statement-cum-rejoinder have denied all the claims and
allegations which the sponsoring Union asserted in the

- written statement on behalf of the concerned workman.
They submitted that the concerned workman who is an
A.S.I. and an employee under them was allotted a quarter
bearing No. A/19/152 at UCIL House colony, Jaduguda
Mines. They disclosed that after the said allotment
the concemned workman took physical possession of

VT 1 TST9S : ST 24, 20047397 4, 1926 ' 1949

the same and started residing there with his family members.
Subsequently, he sending his family member to his native
village, let out the said quarter in favour of Shyamial
a security guard and. started residing there
unauthorisedly. They submitted that Shyamial in his
letter dated 15-10-94 addressed to the management
admitied the fact of subletting the said quarter to him by
the concerned workman and started collecting rent and
electricity charges from him, In the meantime the concemed
workman was transferred to Musabani Uranium Recovery
Plant at Musabani and there another quarter bearing
No. BAF-32/12 was allotted to him vide allotment
order No. UCIL/(8)/23/2832/91 dated 11-7-91. They
submitted that the concerned workman though took
possession of the said quarter neither vacated that quarter
nor handed over its possession to the authority.
Accordingly, occupation of that quarter was treated
as unauthorised and a penal rent of Rs. 1210/-
wak recovered from his salary for the period from
1-11-91 to 28-2-92 as per existing mles of the corporation.
They further submitied that as per the status of the
concerned workman he was alloted quarter as BAF-32/12
at MURP at a monthly rent of Rs. 50.00 only but due to
bonafide mistake rent.@ 35/- P.M. was deducted from his
salary. Accordingly, a difference of Rs. 25.00 per month
accrued for the period August, 1993 to August, 94 to
a sum of Rs. 325/- and the said difference of rent was
recovered also from his salary. As the concerned
workman did not pay electric consumption charges for the
newly allotted quarter at Musaboni for the period from
October, 1993 to December, 1993, electricity charges
@Rs. 22.50 P M. was deduced fro his salsty for the period
in question. Management submitted that in all
Rs. 2400.34 P. was recovered from the salary of the
concmod workman as penal rent, difference of
hmlde 1ént, and non-payment of electricity charges. it is
the contention of the management that they did not

from the salary of the concerned workman. Accordingly,
they submitted prayer to pass award rejecting the claim
of the concerned workman. .

4, POINTS TO BE DECIDED

“Whether the action of the management of Uranium
Corporation of India Lud., at/P.O. Jadugoda, in
recovering Rs. 240034 from the salary of
Shri Amrendra Singh, A S.I. as House Rent and
Electricity Charges is justified? If not, to what
relief the workman is entitled?”

_ FINDING WITH REASONS

5. It transpired from the record that in - spite of
getting ample opportunity the sponsoring Union did not
consider necessary to adduce evidence with a view 10 sub-
stantiate the claim of the concerned workman.

' Management on the contrary in suport of their claim

examined one witness as MW-1.
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6. Considering the evidence of MW-1 and also
considering the facts disclosed in the pleadings of both
sides 1 find no dispute to hold that the concemed workman
as A.S. I was posted at Jadugoda. It is admitted fact
that the management allotted a quarter bearing
No. A/19/152 at UCIL Housing colony to the concerned
workman while he was posted at Jadugoda. It is also
admitted fact that while the concemned workman was
transferred at Musaboni Uranium Recovery Plant
at Musaboni management further allotted 2 quarter
according to his status vide Order No. UCIL/(8)/23/2832/
91 dt. 11-7-91. It is the contention of the management
that inspite of getting his quarter at Musaboni the
concerned workman neither vacated his flat at Jadugoda
nor handed over its possession to them. It has been alleged
by the management that the concerned workman
after getting possession of his quarter at Jadugoda sublet
the same to one Shyamlal, a security Guard without prior
intimation and sanction from the management and starfed
collecting rent and electricity charges from him. In
support of the claim managementrelied on the letter written
by Shyamlal which during evidence of MW-1 was marked
as Ext. M--1. From this lctter I find corroboration of the fact
about getting possession of the quarter bearing
No. A/19/152 from the concerned workman and
payment of rent and electricity charges to him.

7. On the contrary from the facts disclosed in the

written statement submitted by the sponsoring union itis

revealed that the management though atlotted the said
quarter concerned workman did not get its possession as
one Mr. Shyamlal was found in possession of the same.
It has been submitted further that the concerned workman
thereafter submitted a representation to the management
for cancellation of the said flat. During hearing inspite
of getting scope the concemed workman did not consider
necessary to submit its copy with a view to establish
the veracity of his claim. Moreover, if the claim of the
concerned workman as per written statement is taken
into consideration there was no reason to submit any
representation for cancellation of the quarter particularly
when according to him he at all did not get any scope
to get its possession. There was no reason also on the
part of the management to deduct house rent for the
said quarter from his salary directly. No evidence also is
forthcoming on the part of the concerned workman that
the letter which Shramlal gave to the management about
getting possession of the quarter in question from him was
false and motivated. Accordingly, considering all aspects
there is sufficient reason to hold that not only
the concerned workman got possession of the
quartet in question butl also he sublet the same
to Shyamlal without the knowledge and consent of the
management.

8. [tis the contention of the sponsoring Union that
the manageinent illegally and arbitrarily deducted a sum of

Rs. 2400. 34 P. from the salary of the concerned workman
towards electricity charges for the newdy allotted quarter
at Musaboni. They alleged that not only the said amount
was deducted but also the management still deducting
excess electricity charges from his salary. On the contrary
from the contention of the management I find a quite
different picture which bears no conformity with the
submission of the concerned wotkman.,

9. They disclosed that from the salary bill of
the concerned workman a sum of Rs. 1210.00 was deducted
as penal rent for the period from 1-11-91 to 28-2-92 ashe
sublet the quarter bearing No. A/19/152 allotted to him
in favour of Shyamlal, They further disclosed that a
sum of Rs. 325/- was deducted for adjustment of house
rent in respect of quarter No. BA/32/12 at MURP. They
‘submitted that actuval rent of the said quarter was
Rs. 60/- per month but due to inadvertant mistake
rent for the period from Angust, 1993 to Angust, 1994 was
deducted at the rate of Rs. 35/- per month instead of
Rs.60.00 PM.

10. On the contrary claim of the concerned workman .
is that the management arbitrarily deducted a sum of
Rs. 2400.34P towards consumption of electricity for the
quarter bearing No. BAF-32/12. In suppoxt of this claim the
concered workman has failed toproduce any cogent paper.
MW-1 during his evidence disclosed categorically that
for default in payment of electricity consumption charges
for his quarter at Musaboni for the period from October,
1994 to December, 1993 electricity consumption char ges
was deducted @ Rs. 22.50 P. i.e. for three months they

have deducted a sum of Rs. 67.50P. and not Rs. 2400.34P,

He further disclosed that from the salary of the concerned
workman a sum of Rs. 1557.50P. in all was deducted in
respect of different account which has already been
explained and not Rs. 2400.34P.

In view of the facts and circumstances discussed

“the concerned workman cannot exonerate his

responsibility to establish his claim that management
arbitrarily deducted money amounting to Rs. 2400.34P.
from his salary. Facts disclosed in the pleading cannot
be considered as substative piece of evidence until and
unless it is supported by cogent oral or documentary
evidence. Concerned workman in order to substantiate
his claim did not consider necessary to adduce any
evidence. Accordingly, just relying on the facts
disclosed in the written statement [ find no scope to accept
its authenticity particularly when management by
adducing cogent evidence established their claim.
In veiw of the facts and circumnstances discussed above
I find no scope to say that Management deducted the

‘required money from his salary, illegally, arbitrarily

and violating the principle of natural justice and for which
the concerned workman is not entitled to get any relief in

-view of his prayer.
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In the result, the following award is rendered:—
“The action of the management of Uranium Cotpn.
of India Ltd, At/P.O Jadugoda, in recovering
Rs. 2400.34P from the salary of Shri Amrendra
Singh, A.S.I. as House Rent and Electricity
Charges is justified. Consecuently, the concemned
workiman is not entitled to get any relief.
B. BISWAS, Presiding Officer
=% feeeh, 31 7, 2004
. AL 1021 —mifirs faar afufem, 1947
(1947 T 14) F 4R 17 3% ST ¥, 3 TR et
.o W AATE Aw ¥ yeua & Sas frm ok s
T & o, st A fifte shife e H a9 =,
veN ¥ YuR W i w9 S e R
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[ . T8-29011/11/2002-5T%. 1R, (Fafa) ]
_ " o 1 o, Ee st
New Delhi, the 31st March, 2004
S.0. 1021.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hercby publishes the award of Indusrial
Tribunal, Patna as shown inthe Annéxure, inthe industrial
dispute between the employers in relation to the
management of Bhawanathpur Lime Stone of SAIL and
their workman, which was received by the Central
Govemment on 31-03-2004, ' _
~ [No. L-29011/11/2002-IR (Misc.)]
KULDIP RAI VERMA, Desk Officer
ANNEXURE

BEFORE THE PRESIDING OFFICER, INDUSTRIAL

*  TRIBUNAL,PATNA

Reference No. 22C of 2003,
Management of Raw Material Division, 10th Came Street,
Kolkata- 700017 and their workmen represented by the
General Secretary, RMD, Rashtriya Shramik
Sangh Qr. No. 399/D, Bhawanathpur Township, Garhwa.
Forthe Management : Shri P.C Tiwari, Sr. Manager. (P&A).

For The Workmen : None,
PRESENT : Priya Saran, Presiding Officer,
Industrial Tribunal, Patna.
AWARD

The 15th day of March, 2004,

By the adjudication orderno. L-29011/11/2002-IR(M)
dated 24-01-2003 the Government of India, Ministry of
Labour, New Delhi has referred, under clause (d) of sub-
section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (herein after to be referred to
as the Act), the following dispute between the management
of Raw Material Division 10th Camac Street, Calcuttaand
their workmen for adjudication to this Tribunal . —

“Whether the action of the management of
Bhawanathpur Lime Stone of SAIL in fot

IR 31 TSTTA « A 24, 2004/ 4, 1926 | 1951

tegularising the contract labourers engaged by
the contractors is justified ? If not, to what relief
the workmen are entitled 7”

2. It may be noted at the outset that inspite of
service of notice sent to the union espousing the dispute
none has appeared in this case nor any written statement
has been filed on their behalf supporting their claim.
The management on the other hand appeared and filed
written statement briefly attacking the reference on the
ground that there is no relationship between the parties as
of “Master and Servant” and concemed contract labourers
are not “ Workmen™ within the meaning of Sec. 2(s) of
the Industrial Disputes Act, and there can not be
any “ Industrial dispute” as well within the meaning of
Section 2(j) of the said Act.

3. It is reflected from the Schedule of the reference
itself that the concemed contract labourers had been
engaged by the contractors working for Bhawanathpur
Lime Stone Mines of SAIL. It thus indicates from the
Scheduled itself and also the written statement filed by the
management that concemed contract labourers were
engaged by the contractors for whom they worked, but are
claiming their regularisation by the management of
Bhawanathpur Lime Stone Mines. Ithasbeen categorically
settled by the Hon'ble Supreme Court in Steel Authority of
India Ltd. and others. Vs. National Union Water Front
Workers & Others (AIR-2001-SC3527) that engagement of
contract labourers by the contractor does not create
relationship of Master and Servant between the principal
employer and the contractors labour. It can not be said
that by virtue of engagement of contract labour by the
coniractor in connection with the work of an establishment,
the relationship of Master and Servant is created between
the principal employer and the contract labour. The contract
labourers on whose behalf the present dispute has been
raised are by no means “workmen” within the meaning of
Sec. 2(s) of the Act and consequently no “industrial
dispute” can be there as required under the Act. The
workers thus do not have any rightful claim for
regularisation.

4. In view of discussion aforesaid and materials on
record 1 am of the opinion that the contract labourers
engaged by the contractors are not having any “Master-
Servant” relationship with the management of
Bhawanathpur Lime Stone Mines of SAIL. Likewise,
dispute under present reference is not covered u/s 2(j) of -
the Industrial Disputes Act. The contractflabourers
accordingly cannot claim any sort of regularisation as
claimed by them. The present reference is answered in terms
aforesaid.

5. Award Accordingly.
PRIY A SARAN, Presiding Officer.
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New Delhi, the 1st April, 2004

8.0. 1022.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes theaward (Ref. No. 66/2003)
of the Central Government Industrial-Tribunal-cum-Labour
Court, Lucknow as shown in the annexure, in the Industrial
Dispute between the employers in relation to the
management of United Bank of India and their workman,
which was received by the Central Government on
01-04-2004.

[No. L-12025/15/2002-IR (B-TD)}
C. GANGADHARAN, - Under Secy.
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
CUM-LABOUR COURT LUCKNOW

PRESENT:
Shrikant: Shukla, Presiding Officer
LD.NO : 66/2003 (Kanpur No. 48/2000)
BETWEEN

B.K. Shukla, Cletk, United Bank of India
H. No. 128/301/K-Block, Kidwai Nagar, Kanpur

AND

1. Chief Regional Manager, United Bank of India,
4-E, Habibullah Estate, Hazratganj, Lucknow

2. Chief Manager, United Bank of India, 4-B, Habibullah
Estate, Hazratganj, Lucknow

3. eral Manager (Personnel), United Bank of India
16)01a Court, House Street, Kolkata-700 001

4. Chairman-cum-Managing Director, United Bank of
India 16, O1d Court, House Street, Kolkata-700001

AWARD

The applicant B.K. Shukla, Clerk, United Bank of
India, Kanpur has moved application under section 33A

of L.D. Act, 1947 which was admitted by the CGIT-cum-
Labour Court, Kanpur on 16-6-2000 against Chief Managet,
United Bank of India, Hazratganj, Lucknow, Chief Regional
Manager, United Bank of India, Lucknow, General Manager
(Personnel), United Bank of India, Kolkata and Chairman-

cum-Managing Director, United Bank of India, Kolkata

praying reinstatement with fuil back wages, connnmty of

service and other related benefits etc.

The complainant case is that he is President of United
Bank of India Sramik Karmchari Samity. The union’s
registration No. 12849 and is registered under Trade Union
Act, 1927. The union is affiliated to National Confederation
of Bank Bmployees (NCBE) and complainant holds the post
of Joint Secretary. The matter related to industrial relation,
dispute, conflicts between the workman. and the
management of United Bank of India dealt by the
complainant within the provision of LD. Act for its
resolution. The management of United Bank of India
developed vindictive attitude against the comiplainant
because from time to time the industrial dispute of general
and individual nature were/are being raised by the
corplainant. The complainants filed various cases regarding
violation of provisions of L.D. Act before the authoriries of
the Ministry of Labour and a few cases are as under :

* 1. Two complaints under section 29 of LD. Act, 1947
filed on 22-9-99 and 28-8-99 by the Ministry of
Labour, Govt. of India through Labour Enforcement
Officer (C) and the same are pending before the Chief

Metropolitan Magistrate, Kanpur. The prosecutions

were filed only on the persuasion and constant
representation/complaints made by the complainant
to the Ministry of Labour,

2. A defamation suit under section 499/500 was filed
by the complainant against the Chief Regional
Manager (Sh. A.R. Gupta) and it is pending before
the Chief Metropolitan Magistrate (V) Kanpur, Case
No. 1069/98.

3. For non-compliance of the directon/order of the
Hon’ble High Court of Allahabad, the contempt
application before the Hon’bie High Court against
the Chief Regional Manager, United Bank of India,
Lucknow. High Court case No. 3388 of 1999 of
29-9-99. -

4. Legal action by way of prosecution against the
management of the United Bank of India was initiated
by the Ministry of Labour, Govt. of India, created
bad taste and unpleasant environment among
management, The management was helpless as they
are prone to operate/function without following the
mandatory provisions in their day-to-day
functioning. The management observed that the
complainant is the root cause for reporting/complaint
to the Ministry of Labour of their (management’s)
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illegal actions and contravention of the Labour Laws.
Number of complaints/representations and industrial
disputes have been raised by the complainant.

5. The managerial officers are habitual defaulter and
have scant regard for statutory provisions,

In the circumstances therefore, the management

designed/hatched plant to cause economic injury to -
complainant without delay and thereafter manipulated the

situation in such a way so that the applicant is terminated
from the service of the Bank. They implemented their
_ plammed action ignoring all legal obligation and provisions
" of the Industrial Disputes Act, 1947. The management of
the United Bank of India planmed to deprive the applicant
from higher wage carrying post in a well designed
conspirdcy and used the weapon of the transfer as a result
the service conditions of the applicant is changed
in contravention to section 9-A and secton 33 of the LD.

Act, 1947, The facts namrated in the application are as

under :
1. The Chief Manager, PunjabNanonalBank,Kanpur

‘is made MICR. Centre Inchatge by the Reserve Bank

of India, Kanpnr with the duty to provide short
duration trainihig for the post of Encoder Operator as
per direction of Reserve Bank of India. The Chief
Manager, Punjab National Bank asked the UBI
management in January, 1998 to nominate their
candidate for training in MICR based clearing which
is new device for better service as per the procedure
of Reserve Bank of India, Kanpur. The United Bank
of India management avoided to send the name of
eligible candidate and the Chief Manager, Punjab
National Bank continued to give reminders to the
Bank. The complainant as being the senior most clerk
was the only eligible employee for the Encoder
Operator as per management policy circular dated
27-5-98. The management of the United Bank of India
with a viewto eliminate the applicant did not care to
follow the written request and reminder of Chief
Manager, Punjab National Bank. The management
instead of sending name for Encoder Operator
training for a week or so struck off applicant name
from the rolls of branch an 30-6-98 (AN) so that the
applicant should not get this post. The Bank devised
ways 1o take the work of Encoder Operator from
certain employees by way of temporary arrangement
and very juniorpersons enjoyed the benefit. Due to
him to Harsh Nagar Branch the applicant’s seniority,
which is; branch wise-became inoperative. At no
other branchof the Bank the post of Encoder Operator
exist. Had the applicant was not asked to move from
Birhana Road Branch he would have got the post of

Enopdet@pmmpa'ehgibxhty_mmmpresmbed )

in the circular dated 27-5-98.
1216 GLO4—14

2. The complainant is a graduate and acquired more
than 30 years experience in the banking work. The
post of “Teller Operator’ exist only in Kanpur branch
of the Bank out of 5 branches of United Bank of
India at Kanpur. The post of Teller Operator was
falling vancant in and around middle of the year 1998.
The post of Teller Operator is allowance carrying
post which is wage and meant for the senior most
clerk of the branch. The main criteria is seniority in

‘the branch where the post exist. Applicant was

entitled for the post as he fulfilled the requirements

laid down in the circular No. PD/IR/26/GM dated

5-7-90, bul management were adamant to-cause

economic injury and thercfore, struck off thename

of applicant on 30-6-99 (AN) from the muster roll to
move ontransferﬁn'nKanpwbranchto Harsh Nagar
branch, having no post of Teller Opeator. It regulted
that the applicant was deprived from the promotional
post of Teller Operator and his very junjor in main
branch was given this post by the mana It

has adversely affected the scriority rating o:

complainant and on the other hund it also provideda

jolt to the membership of union as complainant is the

President of United Bank of India Shaemik Karmchari

Samity and has been playing a major role as trade

union executive since long. The entire action of the

respondents, related tc Encoder Operator as well as

Teller Operator is malafied and illegal. They violated

section 33 of Indusirial Disputes Act.

The complainant has allezed that he has along
history of raising industrial disputes making genaine
complaints for non-implementation of awards and
settlement. Compiainant alleges that it is mandatory to

seek written permission from Conciliation Officer before

making any alteration or change in service condition of a
workman as per sectior: 33 (1)(2) of the Industrial Disputes
Aet, 1947. It is alleged that the Bank management during
the pedency of conciliation proceeding: hefore Regional
Labour Commissioner (C) on 14 points of charter of
detmands including rotational transfer policy (demand
‘Neo-3), with malafied intention and illegal manner passed
thetransfer order in spite of service of strike notice without
obtaining written permission and when *:¢ complainant

- went o attend the duty at Birhana Road branch as usual

he noted that his name hias been stuck off from the muster
rolls. Therefore, the union submitted letter dated 1-7-98 to
Assistant Labour Commissioner (C), Kanpur for his orders.
Thus, the complainant became victim of prejudices and

. bmsofﬁmekm;agemmLDuetosﬂmandmgﬁve

attitude of Assistant Labour Commissioner (C), the
complainant filed Writ Petition before High Court,
Allahabad.

In complmuf thcdmecnun of the Hoen’ble High
Court, the Asststan ah Commissioner (C), Kanpar:

 passed orderdated 14-2-2000 The e+t 7 Assistent
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Labour Commissioner (C)’s order dated 14-2-2000 is as
follows : .

“However, since the Hon’ble High Court, Allahabad
vide orders dated 29-9-1999 has directed the Asstt. Labour
commissioner (C), Kanpur to decide your representation
dated 1-7-1998 (Annexure-6 of Petition), I suggest you to
approach your management for redressal of our grievance,
since your relieving from the existing bank to joint at New
branch s still disputed by you and join duty immediately.

The Bank Manﬁgement is also being requesied to
consider your case sympathetically keeping your old
age etc.

In view of the above your representation dated
1-7-1998 stands finally disposed of as per directions of

Hon’ble High Court, Allahabad.”
The complainant weat to join at Harsh Nagar branch

of the Bank on 9-3-2000 but the management did not permit

him tojoin. :
The Government has referred the dispute vide order
No. L-1201136/99/IR-D-11 dated 16-8-99 to the tribunal for
adjudication which is pending court file No, 260/1999. The
Bank violated the provisions of Section 33 and passedthe
order without seeking statutory permission and thus the
removal order of complainant from service is unjust, unfair
and illegal. Complainant’s allegation is that because of his

union activites he has been dismised. Complainant has

alleged that he was transferred to Harsh Nagar branch so
that he surreriders to the Bank management. ‘

The order to the complainant to join at Harsh Nagar

branch w.e.f. 1-7-98 establishes beyond doubt that
somehow he (worker) should not become eligible for the
postof Teller Operator and therefore, all steps were taken
so that he faces economiic injury.

It has been stated that on 29-6-98 the union gave
notice under section 22 of the I.D: Act over 10 points charter
of demand notice to which was issued by Assistant Labour
Commissioner (C), Kanpur which was served on the
management on the same day. One of the vital demand was
regarding payment of overtime wages. During the
conciliation proceedings the Bank did not seek approval

of Assistant Labow: Comnnsmonm'(C}mmspectof change -

of service as well as removal from service,

It is alleged that the claim of Teller Operator and
Encoder Operator is still pending. The complainant has
also challenged the enquiry proceeding and has prayed
that he should be reinstated with full back wages, contimity
in service and other related benefits.

The worker has filed followmg documem.s along
with his application :

1. Photostat copy of circular by G.M. (Personnel)
annexure to the all branches dated 27.5.99

‘regarding the procedure for selection of Computer

Operator/Data Emry Operator/Encoder Operator,

Photostat copy of circular dated 5.7.90 regarding
teller system Annexure-2,

Photostat copy of letier of B.K. Shukla, Joint
Secretary” addressed to Chief Labour

‘ - Commissioner (Central), New Delhi regarding

industrial dispute dated 2.8.97 (14 demand) |

'.Ammo-&

Photostat copy of houce of Regional Labour
Commissioner to the Chamnm-cmn—Managmg
Director of Bank regarding conciliation

| proceedingsto be held on 24.9.97, dmmexure4.

10.

1L

12

Photostatoopyofsuikenohoeofmmnaddressed
toReglonalLﬂ:eromnnmonada:ed 13.2.98,
annexure-5.

Photostat copy ofsmkenouceoflmlonaddressed
toReglomlLabourCmnnnss:onerdated 11.2.98,
annmeSA.

Photostat copy of application by the union to
Assistant Labour. Commissioner (C), Kanpur
dated 11.2.98 regarding violation of transfer

,_gmdclmes and requesting that the matter be

ounc:hate(tpaperNo 1/98& 1/99

Photostat copy of apphcaﬁondated 1.7.98 of the
worker, B.K. Shukla addressed to Assistant
Labour Commissioner copy to Chief Regional
Manager, Lucknow ¢f the Bank regarding striking
of the name from the attendance register, paper
No. 1/100, annexure 6.

Photostat copy of notice of Assistant Labour
Commissioner (C) to the Bartk management about
conciliation proceedings on 6.7.98.

Photostat copy of letter of Assistant Labour

- Commissioner addressed to Govt. of India dated

29.6.98, regarding strike notice of the union
regarding. transfer of B.K. Shukla and others
informing that Assistant Labour Commissioner
suggested that the worker, B.K. Shukla and others
be not transfered but conciliation proceedings
fmleiAnnmne

Plntnstatcopyofnn&oedatedﬂ 6.98 addressed

‘to the Bank management regarding conciliation

proceedings to be held on 6.7.98, by Assistant
Labour Commissioner, annexure 9.

‘Photostat copy of orders of Assistant Labour

‘Commissioner (C), Kanpur for complying
provisions of section 20(b) of the 1.D. Act dated
26.6.98. Annexure-10.
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13.

M.

15,

Photostat copy of letter of umion dated 7.6.99
regarding strike on 9.7.99, addressed to the Bank
management and copy endorsed to the Regional
Labour Commissioner (C), Chief Labour
Commissioner (C) and the Government.

Photostat copy of notice of conciliation
proceedings on 12.6.99 addressed to the
management of the Bank. Annexure-12.

Photostat copy of letter of union addressed to
Assistant Labour Commissioner (C), Kanpur
regarding industrial dispute for denial of post of

“ 'Teller Operator' to the bonafied workman. Letter

16.

17.

18,

19.

2L

A

dated 8.11.98. Annexure-13.

Photostat copy of notice about conciliation

proceedings regarding ‘Teller Operator’ to beheld
on11.1.99 papcrNo 1/112

Photostat copy of lettcr of union dated 8-11-98 of
union addressed to the Assistant Labour
Commissioner regardmg ‘MICR Operator

Amnexure-14.

Photostat copy of mtice of Assistant Labour
Commissioner on the above subject regarding
conciliation proceedings to be held on 11.1.99
addressed to managcmeatoftheBarﬂc, paper No.

1/114. :

Photostat copy of letter of Assistant Labour .
Commissioner (C) dated 31.1.2000 to the-

Government of India regarding failure of
conciliationproceedings. Annexure-15.

Photostat copy of letter of Assistant Labour
Commissioner (C), Kanpur dated 25.2.99 to the
Govt. about failire of conciliation. Annexure-16.

.Photostat copy of compiamt applicationu/s 33 A

of I.D. Act addressed to Regional Labour
Commissioner/Assistant Labour. C(nmmssmner
Kanpur. Annexure 17 & 1BA.

Photostat copy of order of High Court dated
29,9.1999 passed in Writ Petition B.K. Shnkla Vs
Union of India and another regarding disposal of
petitioner's representation dated 1.7.98 within 3

‘months by Assistant Labour Commissioner (C),

Kanpur, paper No. 1/121

Photostat copy of letter of Assistant Labour
Commissioner (C) addressed to the wotker B.K.
Shukla dated 11.11.99 regarding submission of
FOC to the Govt. Ammexur¢ 18B.

Photostat copy of letter dated 27.11.98 addressed
to Assistant Labour Commissioner (C), Katipur
for reconsideration of the case. Annexure-19.

25,

31

32

33.

Photostat copy of legal notice to the Bank
management and Assistant Labour Commissioner
on behalf of workman dated 20.12.99 reganding
keeping the departmental proceedings in
abeyance till the matter is finally decided by the
Assistant Labour Commissioner (C), Annexure-
20.

Photostat copy of order of Assistant Labour
Commissioner (C) dated 14.2,2002 to the worker
B K. Shukla to join duty immediately and also
roquesting the Bank management to congider the
case of workman sympathetically keepmg hisold
age etc. Annexure-21.

Photostat copy of application of the worker B K.
Shukla addressed to Branch Manager of the Bank
on 9.3,2000, Annexure-22.

Photostat copy of letterof Dy. Regional Manager
(Administration) addressed to B.X. Shukla dated
25.7.98 regarding immediate joining at Harsh Nagar
branch. Annexure-23

Photostatcopyofshowcéuscmﬁcedatédls.l.%
regarding absence issued by the Bank -
raanagement to the worker B K, Shukia. Annexure-
25

Photostat copy of letter of management for non-
drawal of salary-of B.K Shukla addressed to the
workman dated 28,7.98. Arnexure-24. '

Photostat copy of application of the workerB.X.
Shukla to the Chief Manager dated 8.2.99.
Amnexure-25A.

Photostat copy of letter dated 9.3.99 regarding
appointment of enquiry officer in the matter of
charge sheet No. CR/CRM/ADMN/BK 8/4070/98
dated 15.1.99. Annexure-26.

Photostat. copy of application of worker BK.
Shukla addressed to Enquiry Officer regarding
assistance defence representative Sh. VK. Gupta,
Joint Secretary. Annexure27.

Photostat copy of letter of the workman in the -
capacity of the President of the union & Joimt

- secretary of NCBF regarding the assistance of

35.

Sh.VX. Gupta addressed to General Secretary
NCEF dated 21.3.99. Annexure 27A.

Photostat copy of letter of Enquiry Offices written

to the workman dated 3.4.99 seeking copy of letter.
Annexure 28.

. Photostat copy of letter dated 10.4.99 of Enquiry

Officer to B K. Shukla fixing date of enquiry on
17.4.99. Anmexuzre 28A.
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37

38.

39.

41,

42,

43,

45,

47.

49.

Photostat copy of letter of Rabindra Prasad,
defence representative dated 2.3.99 to Enquiry
Officer seeking adjournment. Annexure-29A.

Photostat copy of letter of Enquiry Office 1o
defence representative advising him to attend on
day-to-day basis, paper No. 1/139.

Photostat copy of appeal of the workman B.K,
Shukla dated 1.4.99 addressed to Chief Regional
Manager. Annexure-30.

Photostat copy of orderof the Hon'ble Court dated
16.6.99 in writ Petition B.K. Shukla Vs Assistant
Labour Commissioner (C) and another directing
Chief Regional Manager of the Bank to decide
the appeal in 2 months by speaking order, paper
No. 1/144,

Photostat copy of application dated 16.7.9 of the
workman addressed to the Chief Regional Manager
for deciding the appeal. Annexure-31A.

Photostat copy of letter dated 7.12.99 for
appearance of Shri Ashok Agarwal on 8.12.99.
Anngxure-32.

Photostat copy of letter dated 4.11.99 of Enquixy '

Officer regarcing fixation of date and time of
hearing. Annexaire-34A. .

Photostat copy of enquiry proceedings dated |

4.11.99, paper No. 1/149, 1/150.

Photostat copy of letter dated 11.11.99 to Enquiry
Officerregarding adjournment, paper No. /151,

Photostat copy of letter of the worker, B K. Shukla
dated 16.1.2000 addressed to. Enquiry Officer
seeking relief of sick leave sanction and asking
for date of enquiry proceedings. Armexure-35.

Photostat capy of applicaﬁori'of workman dated
16.1.2000 to the Enquiry Officer regarding
departmental proceeded ex-parte. Annexure-36,

Photostat copy of application dated 12.1.2000
addressed to Chief Regional Managerreganding
medical expenses. Annexure-37.

Photostat copy of application dated 14.3.2000 to
Chief Manager Bank regarding personal hearing
fixed on 18.3.2000 quoununemonmedml ground.

Annexure-39.

Photostat copy of appeal of the worker under para
* .~ Bipartite Settlement to Chief Regional
o and Appellate Authority: Annexure-40,
iLuiostat copy of letter dated 24.12.99 to Enquiry

Officer dated 24.12.99 regarding worker's ill health
with medical certification. Annexure-41, 41A,

52.

53.

54.

Photostat copy of letter of workman to Chairman
and Managing Director Bank dated 25.2.2000
putting-quarries. Annexure-42.

Photostat copy of show causes notice.to the
worker dated 21.2.2000 on the submission.of
enquiry report dated 15:2.2000. Armexure-43.

Photostat copy of enquiry report dated 15.2.2000.

- Annexure 43, paper No. 1/164 t0 1169,

Worker has also fited following documents with
affidavit of 26.3.2001, -

L

Union's strike notice dated 28.6.98 to Assistant
Labour Commissioner (C), Kanpnr withprescribed
Ietter 26.6.98, resolution 28.6.98, paperNo. 4/14t0
419, Amune-l.

Letter dated 7.6.88 of the Govt. of India addressed
to Chief Executive of Public Sector Bank on
Periodic Transfers with the letter of 12 3.85.
Axme:mre2 &2A, :

Letter of Govt. ofhdhdmn 2. 9srcmding
transfers. Annexure-3.

Bank's c:rcularonmtnﬂonalmmerdmd-' '

: 211188Amm4

i0.

11,

12.

Complaint appmmmm Regimnl Labour
Commissioner/Assistant Labour Commissioner
(O, Kanpur. Annexure-5. C

Conciliation notice dated 13,2, ”mm
rotational transfers. Aanexure-6.

NotlceofChammn-wm-Mngngmm
28.12.98 nominating General Manager of the Bank

as disciplinary authority withthe order of General

Manager dated 20.1.99 & annexure. Annexure-7.
Letter of the workman addressed to Assistant

- Labour Cosmissioner (C) dated 1.7,98 regarding

register, Annexure-8.

Order of the Hon'bie High Court dated 29.9.99 for
disposing of the representation dated 1.7.98.
Annexure-9, '

Letter of Asgistant Labour Commissioner (C),
Kanpur to the workman dated 14.2.2000.
Annexipre-10.

Letter of Assistant Labour Commissioner (C),
Kanpur .dated 11.6.99 addressed to the

managemcu;zawdingoonuhauonoverchaner
of demand of wnion, Annexure-11.

Letter of the warkman addressed to Assistant

Labour Commissioner (C), Kanpur regarding
adjoumment. Annexure-12. ‘
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The workrhan has also filed following Photostat
documents ;

1. Letter dated 21-3-2000 of the management
addressed to B.K. Shukla regarding confirmation
of punishment of removal from service with
superannuation benefits.

2. Letter dated 21-3-2000 of management addressed
to Sh. Shukla.

3. Letter of Chief Regiona! Manager dated 16-3-2000
regarding the representation of the worker dated
14-3-2000.

4. Copyof appeal dated 14-3-?.000 addressed to Chief
Regional Manager.

5. Copy of Hon’ble High Court’s order dated
16-6-99 for disposal appeal in 2 months by Chief
Regional Manager.

6. Application forpersonal hearing on 18-3-2000.

7. Forwarding Ietter of the manager of the Bank dated
13-3-2000 with forwarding letter withletter dated
11-3-2000 regarding oral or written submission on
18-3-2000. -

8 Letter of Chief Regional Manager to the worker
with regard to the petition of the worker dated
1-7-98 and the order of the Assistant Labour
Commissioner dated 14-2-2000.

9. Letter of Chief Manager/Disciplinary Authority
dated 9-3-2000 regarding amendment in letter No.
CR/CM/ADNRN/BK 5/882/2000 dated 6-3-2000.

10, Receiptof closed envelop dated 9-3-2000.

11. Confidential letter of Disciplinary Authority dated
6-3-2000 regarding submission on the point of
punishment.

12. Letter of the workman dated 3-3-2000 seeking 15
days time for nlzklngrepresmtatlon onthe report

of enquiry.
13. 2 pages of enquiry proceedings dated 9-2-2000.

14. .Notice of Assistant Labour Commissioner ),

Kanpur dated 11-1-2000 addressed to Chief

Regional Manager fixing date of enquiry on’
28-1-2000 in terms of the orders of Hon’ble High -

Court dated 29-9-99.
15 Letter of Assistant Labour Commissicner (C)

dated 30-12-99 askmgcopyofletterdatedl-7-98 :

_from the worker

16, Letter of the Manager addressed to Nand Kishore,
Clerk regarding appearance as witness, but no
expenses shall be borne by the Bank, dated
11-10-99.

17, Letter of the Govt. dated 27-10- 99 addressed to
- the Bank and the Regional Joint Secretary (union)
informing them that the demand No. 9 raised by
the union has been referred for adjudicationvide
order No. L-12011/36/99-IR(II) dated 16-8-99
regarding demand No. 4 to 8 & 10 it was desired
that they relate to policy matters could be taken
‘up with the management at apex level,

18. Letter dated 25-2-99 of Assistant Labour -
Commissioner (C) dated 25-2-99 about faﬂure
report of 10 points charter of demand.

19, Note sheet dated 6-1-99.

20. Copy of rotational transfers submitted by Chief
Regional Manager.

21. Letter of Chief Manager/Disdeinary Authority
dated 6-5-99 addressed to Sh. Ram Bux Singh
regarding confirmation of punishment.

22. Letter of Disciplinary Authority of the Bank dated
16-3-99 addressed to Ramesh Prasad regardmg :
written submissions.

23. Letterof Disciplinary Authority to Ram Bux Singh
dated 6-2-99, calling for explanation.

24. Letter of Chief Manager dated 17-7-98 addressed
to Ram Bux Singh regarding hisleave. - :

25, Letters of Chief Manager dated 16/20-10-97
addressed to Jaialal Ahir,

2. Enquiry Proceedings.

Opposite party has filed written statement and
preliminary - objection stating therein that there is no
proceedings pending before this court between the
employers in relation to the management of Bank and their
workmen so as to entitle the applicant to make the instant
application. The counter allegation is that in the guise of
the application, the worker has tried to raise industrial
dispute without taking recounrse o conciliation proceedings
with respect to justification or otherwise of the issue of his
removal from service. The Bank management has denied
that they developed vindictive attitude against the
workman. Regarding filing of complaint, the Bank
management has stated that complaint case No. 5970 of
1999 Labour Enforcement Officer Vs. P.K. Ghosh & another
& complaint case No. 7181 of 1999 Labour Enforcement
Officer Vs. A. K. Banerji are stayed by the Hon’ble High
Court. Regarding filing of defamation suit the Bank
management has stated that the same was filed to put
unnecessary pressure on the management to withdraw
notice served on the worker and not to issue rotational
transfer order. It is mentioned that complaint case No. 1069/
1998 B.K. Shukla Vs. Anand Ram Gupta u/s 499/500 IPC
has been stayed by the Hon’ble High Court.
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The Bank management has admitted the filing of Writ

Petition No. 2491/1989 BK. Shukla Vs. Asst. Labour
Commissioner (C), Kanpur and passing of order by the
Hon’ble High Court dated 16-6-99. Filing of contempt
apphcatmn case No. 3388/99 isadmitted at the same time it
is also stated that the same was dismissed also on 24
November, 1999. It is further stated that the Bank’s
management had never possessed any revengeful attitude
against the worker.

Replying to the allegations in case of ‘Encoder
Operator’ or ‘Teller Operator’, the Bank management has
stated that the concerned worker was never interested in
taking higher responsibilities attracting higher functional
allowance throughout his carrier of service. Issue for
selection of functional post of Teller Operator or Encoder
Operator has been raised by the worker unnecessarily
carrying nominal allowance of Rs. 227/- and Rs. 245/-per
month respectively as against the post of Special Assistant
which carries allowances of Rs. 629/~ per morith in the year
1998 and selection process completed in July 1998, but the
failed to appear for simple reason that he might be

transferred to some other branch if selected. The selection:

for the post of Encoder Operator at Kanpur branch has
been made recently in May 2000. Rotational transfers have
no room for pick and choose, as has been alleged by the
workman. Rotational transfer of staff from Kanpur branch
to Harsh Nagar branch within the same city cannot be
subject-matter of industrial dispute, since the Bank has
right to transfer an employee and such transfer is an
ordinary incident of service, therefore, transfer of an
employee, in case of protected workman, cannot be subject-
matter of industrial dispute within the meaning of Section
2K and provision of Section 33 of Industrial Dispute Actin
as much as such transfer does not result in any kind of
change of service condition as any sort of punishment. It
is mentioned that the Trade Union, United Bank of India
Shramik K armchari samiity has filed a Writ Petition No. 40585/
1997 before the Hon'ble High Court, Allahabad challenging
all transfers of 72 workman and the said Writ is pending for
disposal. Applicant wasnever prevented from joining his
transfer place of posting at Harsh Nagar branch rather he
wasadvised to report for duty by Bank through letters and
also through Assistant Labour Commissioner (C), Kanpur
during conciliation pmceedmgs

Replying to the allegation contained in para 77 of the
_application the Bank management has stated, that the
allegations are wrong and denied. Worker has stated in
para 77 of the app]lcauon that the strike notice of 5 points
charter of demand was given, strike notice was received in
Regional Labour Commissioner (C) Officé at Kanpur on
10-6-99 and the conciliationproceedings are still continuing
at Assistant Labour Commissioner (Dehradun) and
operation of Section 33 is very much ali, whereas the Bank
Management has submitted in the written statement that
the reference has already been dropped by Assistant

Labour Commissioner (Dehradun) treating them as not
maintainable and there was no necessity for seeking any
approval for the issue wich do not come within the ambit
of the Act. All the disputes raised by trade umion have
ended in failure and the said reports submitted to the
Ministry none of the matter was found fit for reference. It

‘hasbeen denied that the Bank management was mandatory

obligation to seek express permission /s, 33 of the

 Industrial disputes Act, while terminating the service of

the applicant. It is further submitted that the worker was
protected workman

~ Bank managcmem has filed following copies of
documents along with the written statement.

1. Onderofthe Hon’ble High Court, Allahabad dated
1-2-2000 passed in case No. 5613/99 P.X. Ghosh -
Vs. State of U.Pregarding stay extension.

2. - Order of the Hon’ble High Court, Allahabad dated
15-9-99 case No. 3869/1998 Anand Ram Gupta Vs,
State of U P. regarding stay of proceeding, -

3. Copy of Civil Misc. Application B.K. Shukla, Vs
A K. Banerjee with affidavit of Sh. A K. Banerjee.

4 Letter of Chief Regional Manager dated 4-8-99
addressed to B K. Shukla along with the copy of
order dated 4-8-99.

5. Orderof the Hon’ble High Court, Allahabad dated
29-9-99 in contempt No. 3388/1999.B K. Shnikla
Vs. AK Banex]ec regarding testing of the case

- on26-10-99 .

6. Orderofthe Hon’ble High Court, Allahabad dated

24 11-99 in contempt No. 3388/99 regarding

dismissal of the application due to absence of the
applicant. :

” 7. Order with ﬂlegl‘ble signature dated 6-7-98.
‘8. Copy of the prayer of Sh. B.K. Shukla.

. It has not been specifically denied in the written
statement that B K. Shukla is not the President of United
Bank of India Shramik Karmchari Samity nor its registration
is denied. It is also not denied that the said union is not
affiliated to National Confederation of Bank Employees
(NCBE). It is also not disputed that B.X. Shukla is Joint
Secretary of NCBE. It is also not denied specifically that
the worker BK. Shukla since long dealing with the matters
relating to disputes and oonﬂictbetweenthc workman and
the management.

This is also admitted fact the B K. Shukla is a graduate
and acquired more than 30 years in the Banking work. This
is also not disputed that post of Teller Operator was falling
vacant in and around middle of 1998 and is an allowance
carrying post and meant for senior most clerk. The main
criterion is seniority with branch when the post exists. Itis
not denied that the worker was senior most clerk in the
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Birhana Road branch. It is also not denied that the worker

was not entitled to the work of Encoder Operator.

It is pertinent to mention here that the present case
was registered as I.D. case No. 48/2000 in the CGIT-cum-
Labour Court, Kanpur and Sh. B.K. Shukla filéd a Writ
Petition before the Hon’ble High Court, Allahabad for the
transfer of the case No. 48/2000, B K. Shukla Vs. Union of
India to any other CGIT-cum-Labour Court. The Hon'ble
High Court, Allahabad passed following order

“It is open to the petitioner to approach the
respondent No. 2 in this matter. This Court under
Article 226 of Constitution of India cannot interfere
in the present with petition. The petitioner may seek
his remedy before the respondent No. 2 whe may
expeditiously consider and dispose of the matter.

The writ petition is dismissed with the aforesaid

observations.”

The workman, B.K. Shukla approached Secretary of
Labour, Ministry of Labour, New Dethi and the Government
of India transferred the said case te CGIT-cum-Labour
Court, Lucknow with the direction that the said tribumal
shall proceed with the proceedings from the stage at which
they are transferred to it and disposed of the same
according to the law. Thus, the I.D. case No. 48/2000 is

received in this tribunal and registered as 66/2003.

The opposite party has filed affidavit of the Chief
Regional Manager, United Bank of India along with the
following docaments :

L Photocopy of letter of Govt. of India, Ministry of
Labour No. L-12011/37/99-IR (B-II) dated
27-10-99 regarding 10 point charter demand strike
notice.

2. Photocopy of Govt. of India, Ministry of Labour
letter No. L-12011/35/98-IR(B-II) dated 3/10-2-99.

3. Photocopy of extract of proceedings dated
23-2-99 of Assistant Labour Commissioner (C),

Kanpur,

4. Photocopy of Assistant Labour Commissioner
(C), Kanpur letter No. K7[1-6] 98-E-2 dated
29-6-1998 addressed to Govt. of India, Mmlsu‘y
of Labour.

The Bank’s management has also filed the affidavit
of Dy. Regional Manager, United Bank of India,
Shiv Charan Singh. The management of Bank has
. filed following documens along with affidavit of
Shiv Charan Singh, Ex-Branch Manager of United
Bank of India, Kanpur Branch Birhana Road : -

1. Photocopy of transfer order of Sh. BX. Shukla
from Kanpur Branch to Harsh Nagar Branch.

2 Letter of Kanpur Branch Brihana RoadNo. KAN/
EST/BKS/652/98 dated 27/306-98 regarding
transfer and relieving of B.K. Shukia.

3. Photocoypy of extract of Peon Book regarding
receipt of letter No. CRMICR/ROT/ 13/98 dated
20-6-98.

" 4. Photocopy of receipt of registered letter.

5. Photocopy of extract of the attendance register
showing the relieving of BK. Slmklafroml-latsh
Nagaron 30-6-98 :

6. Photocopy of sanction of Encoder Opemtor by
Chief Officer HRD addressed to Kanpur Branch -
Brihana Road.
The mangement has also filed affidavit of Mr.
Anurag Srivastva, Dy. Regional Manager, United
Bank of India. The management has also filed -
rejoinder affidavit of Shri Anurag Srivastva after
receipt of counter affidavit of B. K. Shukla, the
The worker has filed affidavit in support of his claim
application dated 26-3-2001. The worker has also filed the
counter affidavit dated 15-9-2003 and another counter
affidavit dated 15-12-2003,

The werker, B. K. Shukla has filed followmg
documents along with his counter affidavit ;

1. Photocopy of letter of Ge.neral Secretaty United
Bank of India Sramik Karmachari Samity dated
9-8-99 addressed to the General Manager
{Persommel), United Bank of India, Calcutta.

2. Photocopy of letter of General Secretary, Sramik
Karmachari Samity dated 18-1-2000 addressed to
General Manager (Personnel) for statutory

: protecnon for workmnen.

3. Photocopy af letter of Management addressed to
General Secretary, Sramik Karmachari Samity
dated 19-7-2000 with reference to Sramik
Karmachari Samity letter dated 18-1-2000.

4. Photocopy of letter of General Secretary, Sramik
Karmachari Samity dated 18-9-2000 addressed to
Assistasnt Labour Commissiotier about the failure
of management to send communicatien of
acceptance of list of protected workmen withn 15
days.

5. Phetocopy of thcproceedmg of Assistant Labour
Commissioner,

The workman has also filed the circular of General

* Manager (Personnel) No. PO/IR/29/0&M.213/97 dated
+16-10-1997 regarding rotational transfer of award staff.

_ Opposite party has obiected the application under
Section 33 A of LD. Act, 1947 on the ground that same is
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not maintainable because there is no violation of Section
33 and there is no pendency as such. The management
filed the preliminary objection as well as written statement

and the matter has been under hearing for such a long time

for disposal of the preliminary objection. Written statement
is also to the same effect alleging the same facts by the
management. Therefore, there is no justification in
disposing the preliminary issue alone. Since the matter is
3 years old it shall he in the fitness of the case to dispose of
the entire case.

Shri Anurag Srivastava and Shri Bankim Chand Total
were cross-examined by the workman on 26-9-2003 and
© 14-10-2003 respectively. Shiv Charan Singh was also cross-
examined on 14-10-2003. . '

B.K. Shukla has been cross-examined by the
managernent on 16-9-2003,

Parties have filed the written arguments although
they were given opportunity of personal hearing as well.
Perused the record and gone through the evidence and
pleadings carcfully.

In the argnment the Bank management has laid greater
cmphasis to decide the question of maintainability first.

In order to artach finality to the mafter, the corporate
body, United Bank of India itsclf ought to have been arrayed
as party. The applicant has only arrayed the functionaries
of the Bank. As a marter of fact, the Bank itself ought to
have been arraved as is required under Order 30 Rule 1
CPC. This point can be further illustrated like this, if any
one feels aggrieved from any order of the Department of
U.P. Govemment, while bringing the matterbefore the Court
or Tribunal, the aggrieved person will first amray Governtment

of U.P. a party and thereafter the officers manning the

concemed Department of the U.P, Government will be
arrayed. This requirement is not without purpose. if U.P.
Govermment is not arrayed as party, no effective decree
can be passed. On the same analogy, unless and until United
Bank of India is arrayed as opposite party, the application
suffers with legal defects, and, as such, not maintainable.

The leamed representative of the opposite party has gone
into the technicalities of CPC, mentioning Order 30- Rule 1
of CPC. He has notbeen able to show any case law or rule,
which warrants impleadment of the United Bank of India or
Union Bank of India. It has been, held by the Hon’ble
Supreme Court in 99 LAB IC 602, Municipal Committee

Tauru Vs. Harpal Singh and another that technicalities

should not be allowed to prevail. Even in labour matters
claim goes before a Court or Tribunal with case and it is
upon merit of that case that relief granted or refused to him,
The workman has arrayed his employer as a party
from whom he seeks relief and I do not feel that the
application should be declared not-maintainable because
provisions of Order 30 Rule 1 of CPC has not been complied
with.

The second argument taken by the legal
representative of the Bank is that in the heading of the
application , contravention of provision of Section 33-A
L.D. Act, 1947, has been mentioned. This lays down the
procedure for seeking redressal in case of condition of
service is changed during pendency of proceedings before
any Authority. Hence, question of contravention of this
Section does not arise. Accordingly, the application itself,
will not be maintainable because of this inherent defect. I
have heard the learned representative of the opposite party
carefully and come to the conclusion that merely because
certain section is mentioned on the heading of the
application shall not make it non-maintainable. Heading is
not important but substance of the complaint/claim
apphcahon/petmoms important to be looked into.

The worker has argumdﬂmthehas moved cocmplaint
petition with heading i.e. contravention of the provisions
of Section 33 LD. Act, 1947 and 33-A. The worker has also
proved his case that there is clear contravention of the
pmwswns of Sectaon33 ID. Act, 1947

On gomgthmnghﬂwongmalapphmhon, I find that
the application has been moved alleging in Part-1 as
under : .

“The applicam begs to complain that the opposite

parties (Respondents} have been guilty of the

contravention of the prbvisions of Section 33-A of

Industrial Disputes Act, 1947".

Aftter typing figures *33”A. and subsequently ‘A’
has been struck off by signing it. I fully agree with the
workman tfiat the substance of the application has to be

gonsthroughandmtﬂleheadmgltself The workman’s -
' caseis that he was removed femservice without observing
provisions of Section 33(2)(b) of 1.D. Act. The question

will be whether the worker has made out a case in the
application if yes the application is maintainable. From the
perusal of the application, I come to the conclusion that
the application shall not become not maintainable because
Section 33 or 33Alsment10ned

The leamned representative of the management has
argued that the workman was a clerk of the Bank and was
posted at Bithana Road Branch, Kanpur. He was transferred
from this branch to Harsh Nagar branch, Kanpur vide order
dated 20-6-1998 and was actually relieved on
30-6-1998. He failed to join at the place of transfer. As far
more than 30 days the applicant remained absent, he was
issued a charge sheet dated 15-1-99 in this regard and after
corapleting enquiry he was removed from service vide order
dated 21-3-2000 as this charge was found to be proved.
The worker has challenged his transfer order, alleging that
union had given a 14 point charter of demand to Assistant
Labour Commissioner (C), Kanpur on 11-2-98, which
remained pending till 7-7-98. In this way conciliation
proceedings were pending when impugned transfer order
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In the order dated 16-1-2001 the Labour Court passed
following order :

“The management has to file affidavit to the effect

that no dispute or proceeding of any type regarding

the workman was pending before A.L.C. when the
impugned order of removal was passed on or before

26-2-20017 . _

The workman_has argued that the order dated
16-1-2001 made by this Court is clear and unambiguous.
The respondents have submitted awrong and false affidavit
in satisfaction of the quarry advanced by this Hon’ble
Court and also tried to twist the issue by raising the
technical issues, which are quite irrelevant. He has
submitted that all the technical objections raised by the
respondents have been suitably and pin-pointedly replied
by the workman/applicant. This Court while applying its
mind left all the irrelevant technical issues and singled out
one issue “Tendency’ vide order dated 16-1-2001. The
workman/applicant with every emphasis at command has
established that there was the pendency. 1t is also submitted
that the respondent Bank has not at all applied for the
express approval of this Hon’ble Court for confirming the
proposed proposal of removal of the workman/applicant
dated 6-3-2000. The provisions to section 33(2)(\)) of the
I.D. Act, 1947 contemplates three things namely (i)
Dismissal or discharge. (ii) Payment of wages and (11i)
making of an application for approval to be part of the
same transaction. It is note-worthy here that neither there
was any offer to the workman/applicant B.K. Shukla for
paying him wages for one month nor there was an
application moved to this Hon'ble court for approvalat the
same time. Thus, it is absolutely clear that order of removal
of the workman applicant Shri BK. Shukla is in clear
violation of the provision of Section 33(2) (b) of the LD
Act, 1947, ‘

The representative of worker has argued that
provision contained in section 4(C), 7 and 13 of the Vth
Schedule ofthe LD Act, 1947 have been clearly viotated
by the respondent Bank in making the alleged order of
transfer of the protected workman to a lower rating branch.
He has also submiited that B.K. Shukla has got lodged

criminal prosecutions against the Chief Regional Manager’

of the respondents Bank which are still pending in the
criminal courts. Statement of MW-III is quite clear, in this
respect where he says in reply to question No. 12 that he
has no knowledge about the criminal prosecution against
Shri Ananat Ram Gupta, the then CRM of the respondent
Bank but in reply to question No. 14 he says that it is a
copy of the order made by, the Hon’ble High Court,
Allahabad staying the furthet proceedings of the criminal
case No. 1069 of 1998 stayed Ananat Ram Gupta Vs. State
of UP pending in the Court of Metropolitan Magistrate,
Kanpur. As a matter of fact the workman B.K. Shuklahas
gol provided jobs to different persons in the Bank through
different concitiation proceedings and managed lodging

of’ criminal prosecutions against the respondent Bank
management for its non-compliance of the awards and
settlements. In such state of affairs the respondent Bank
has conspired to give the lesson to the might protected
workman and to create the circumstances before him to
bow down before the Bank management and thus, in the
chainsling of vindictive harrassive tactics the Bank
management has made the alleged transfer order dated 20-
6-1998 quite violating the rotational transfer policy. The
alleged transfer order dated 20-6-98 was deliberate act of
the Bank management as the protected workman B.K.
Shukla was transferred at the age of 54 ycars 8 months,
knowing it fully well that on completionof the 55 years of
the age order of his transfer cannot be at all made. In the
year 1987 B K. Shukla was left from rotational transfer being
the protected workman but this time on 20-6-1998 the order
of his transfer was made against his will without’paying
heed at all to his protest and started his harassment by

‘striking of his name from the attendance roli B.K. Shukia

was the senior most clerk at the respondent’s Kanpur
Main Branch and due to his seniority he was entitied for
thepost encoder and tefler operator but by making he order
of his transfer to a lower rating Harsh Nagar where no post
of encoder and teller operator exists, (as admitted by the
respondenis witnesses) the respondénts have violated the
provisions of section 4(c) of the Fifth Schedule The. alleged
arder of transfer dated 20-6-1998 has been malafiedly done
to deprive him from the benefits of encoder and teller
operator. : B

All the actions against the workman B. K. Shuklaare
done by the respondent Bank management are against the
provisions of 1:D. Act 1947 and against the Shastri Award
and against the Natural Justice. The Bapk management
has altogether done the arbitrary exercise considering that
as if law is manufactured in the chamber of respondent’s
chamber, the service conditions of the workman B. K. Shukla
who is directly connected in the pending industrial
disputes, have been deliberately changed by the
respondent’s management and from 1-7-98 by not giving
either wages or subsistence aflowance.

The worker has also argued, that Bank management

. Has not at all applied for confirming the proposed proposal

of removal of the workman/applicant dated 6-3-2000. The
provisions of Section 33(2)(b) of the LD. Act, 1947
contemplates three things namely (i} Dismissal or discharge
(ii) Payment of wages and (iii) making of an application for-
approval to be partofthe same transaction. It is note worthy
here that neither there was any offer to the workman
applicant B. K. Shukla forpaying him wages for one month
nor there was an application moved to this Hon’ble Court

for approval at the sametime. Thus, is absolutely clear that

order of removal of the workman applicant Shri B. K. Shukla
is in clear violation of the provisions of Section 33 (2)(b) of
the 1.D. Act, 1947. The circumstances clearly shows
violation of mandatory provisions pertaining to the
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workman. It has been stressed on behalf of the worker that
he was transferred to Harsh Nagar branch from Birhana
Road branch, Kanpur. Harsh Nagar, Kanpur U B.I. branch
is lowerrating branch. From 1-7-1998 no wages have been
paid to the workman/applicant up till now. Fifth Schedule
of LD. Act, 1947 is cléarty warranted in the present matter.
Entire actions of the respondent Bank from 20-6-1998 till
the proposed order of removal dated 6-3-2000 and final
ex-parte order of removal dated 21-3-2000 are the sad
commentaries of victimisation and unfair labour practice
contained in Fifth Schedule of I.D. Act, 1947 and
victimisation is perfectly established.

The unfair labour practices are defined in Fifth
Schedule of 1.D. Act, 1947. They include the following :

“Serial No. 4(c) isasfollows:

() “changing seniority rating of workmen
because of trade union activities;”

d) refusing to prompt' workmen of higher posts
on account of their trade union activities;

(e) discharging office-bearers or active members
of the trade union on account of their trade
union activities.

Serial No. 5 of the Fifth Schedule of 1.D. Act, 1947

reads as follows :

(5) to discharge or dismiss workmen—

(@) by way of victimisation;

(b) notingood faith, but in the colourable exercise
ofthe employer’s rights;

(©) by fals¢ly implicating a workman in a criminal
case on false evidence or on concocted
evidence,

(d) for patently false reasons;

(¢) onuntrue or trumped up allegations of absence
without leave; i

() in utter disregard of the principles of natural
justice in the conduct of domestic enquiry or
with wndue haste; '

(g) for misconduct of a minor technical character,
without having any regard to the nature of the
particular misconduct or the past record or
sexrvice of the workman, thereby leading to a
dispreportionate \plmislunent. '

Serial No. 7 of the Fifth Schedule 1 D. Act, 1947 reads

asfollows: '

(7 To transfer a workman malafide from one place
to another, under the guise of following
nmagmnempohcy " .

The Industrial Disputes Act, 1947 also provides that

during the pendency of any conciliation proceeding before

aoonc:hatlonoﬂioaoraBoard erof anyptooeedmgbcfore
[atbitrator or] a Labour Court or Tribunal or National
Tribunal in respect of an industrial dispute, no employer
shall alter to the prejudice of the workman concemed in
such dispute the conditions of service applicable to them
immediately before the commencement of such procecding
or no employer shall discharge or punish whether by
dismissal or otherwise any workmen concemed in such
dispute. Save with the express permission in writing of the
authority before which the proceeding is pending. Section
33 also provides that during the pendency of such
proceedings no employer shall alter in regard to any matter
not connected with the dispute the conditions of service
applicabie to that workman immediately before the
commencement of such proceedings or for any misconduct
not connected with the dispute, discharge or punish,
whether by disinissal or otherwise. The Section 33 of
Industrial Disputes Act, 1947 is reproduced below

“33. Conditions of service, etc., to remain unchanged
under certain circumstances during pendency of
proceedings—
(1) During the pendency of any: conciliation
proceeding before a conciliation officer or a Board or
of any proceeding before an arbitrator or a Labour
Court or Tribunal or National Tribunal in respect of
anindustrial dispute, no employer shall—

(a) in regard to any matter connected with the
dispute, alter, to the prejudice of the workman.
concemned in such dispute, the conditions of
service applicable to them immediately before
the commencement of such proceeding; or

.b) for any misconduct connected with the
- dispute, discharge or punish, whether by
dismissal or otherwise, any workman

- concemed in such dispute.
save with the express permission in writing of the
authority, before which the proceedings is pending;
(2) During the pendency of f any such proceeding i in

respect of anmdusmaldlspmc, the employer may, in

accordance with standing orders applicable to a
workman concerned in such dispute or, where there
are no such standing orders, in accordance with the
terms of the contract, whether express or implied,

between him and the workman—

(@ alter, in regard to any mattér not connected
with the dispute the conditions of service
: apphmbletoﬂmtwo:kmmnmnedmtelybefm

the commencement of such proceeding; or

(o) for any misconduct not connected with the
dispute, discharge or punish, whether by
dismissal or otherwise, that workman :

Provided that no such workman shall be discharged
or dismnissed, unless he has been paid wages for one
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Shukla, th Pmdmnofijmpnmcqmm-mbour Court,

‘Sh:i Mkﬁn Ghand 'I‘otzhas fadmitted that the
proposal of pristimént order was passed o 6:3-2000 and
thé-iseine-ws-mﬂl?fpmedf bﬂ:':z‘I-BLZﬂéﬂ'wmmut any

It isan admitted fact that dunng 1he dlsmlssal of the
workman two cases were pending, the first one is 260/99
and second i K7 (T53YE:9% Bt Mr ‘Tola has said that the
same was related to overtime. He has also admitted it the

aE‘.‘R'?ﬂ_! of overtime comes within the definition of wages.

* Anothier witrikss oPthe tanipgentent is Shiv:Charan
singwmm adiititted thirsorie of the office bedrers of
the utiion ‘are: pﬁtﬁ&eﬂ warkers and Sach’ protécted
workets are ‘éntitlﬁdioadﬂiﬁom] leave, Mr ’Slﬁv Gharan

is'dlso ettt by the Witiiess nme maﬂagemt Shri
Shiv-CHsitahSiiigh' that decording tb the Shastri: Award,
presiidém Vide Président dnd Séerethry of the registered
Hitions hre entiﬂedfta’s G&ys noﬁééand suéh nouce

. : asmm
Saharaapur, Vs. Govind which,is lmb!:shsdm AIR 1962
Swﬂom 1300.(V49,C218)... et
e afmﬁ&m%ﬁdﬁeameme tespdﬁdentwas
mﬁéemp!eyﬁiem ‘o Epihesit: O A ghist 12,7 195D the
respotident was piveil: dortan Griiéts' by tie Technical
Diﬁéettﬁr ctf me appe‘imw he mea'iefmﬁwmm

‘: l‘|§5

T T ¢ eﬁmu, mwﬂmm«;j 1926,

Tachin %ﬁﬁm

on August 13,1959, f{g }eﬁsed to ofey Similar orders of
the:shift-in-charge. Corisequently-a ndticewas:servéd on
the tespongdent to show: canse: why:he should net:bé: deatti:
withunder Cl. 22(a) of the Standitig Qedees which prowidod:
that wilful insubordination or disobedience of ; any lawful
orders of sdperior Wat-‘miétwndu’dft"tlﬁe’ tespohdent
subitted his Explaiton Stispéfiited and a
charge:shicet way b Grrﬁi‘rhcﬁﬂﬁ-? S5 Afer an
uiquiry‘ vas hidld jiito' the nﬂegé ﬁhsébﬁaifci"“k?t& the
inqity wak-ovér the Appéilanitird the ﬁfaﬁ&" r the
decision of the Labour Commissioner $ithiohit givtiig any
prior decision of its own as provided in C1. 30 of the Standing
Orders. The Labour Commiissioner, however, refused to
give & decision and informisd tie appetianttial #ould

. take sudh-gactionial i was entitiédetd undetdie Standing

Orders. Thé: aypelm wawiie dpprosehiédedhe Labour
C°mssmffgﬁ iving a0 fﬂ%as%%ﬁ@y 1. 30 of
Comi

Or ner finally

1_he Stand]ngpr :'uzr

1 ‘960 As how;cyq - l'two sputes were
pmdmgala;em thie appellant ahd its w L : Jonebefore
the Industrial Tribunal No. 3 at Allafiabad and the other
before: the: Liabour € ovkt-at: Meotat; thesappellant sent
applications by past ondbe sanye day toshe twanuthoritics
for approval of the:actiontaken, nameky;the dismissal of
the gespondent.. lappears that-thétritiimal-afAllahabad
approved of the: action.emMarch B2, 196{: When however
thesime matter, samnbcﬁemilmzl&bourmmwMeem on
April 29;:1960; itinfosed mxwwﬁbﬁmuonmkm even
though the-order passed by :the:ttibungliat Allahabad
algeady.-was: brought terits:notice; Fhe labeur court at
Meerit held:that -the. appellant was. nat:amotivated by
vietimisation: It faptherheld that inthe inquiryheld by the
appelant, a.prima focke tase had been madgiout for the
dismissal of the respondent; bathe tabour.court said that
thongh ordinarily the:appligatinn of the appeHant should
have: been granted in-these circumsiances it refused to
approve the dismissalm the,ground:that the application
for approval had.heon: made after: e pespondent had
already:been: dismissed; therefone it:held that the
applicatipn wm@hmﬁﬁmw girgmstances the
prayer that the order of dismissal shenid.beapproved was
not granted. It wasof thevxew thanhe proviso to S. 6E(2)(b)
requited thiat WTapiptic Yorapprovit droala B made
before thé'dismikiil vhiie Woikhizh Sotfesiea i ilure
todd st AN EITEb PRVt BF HEtEE of the
seétion. TheFefore as thi'applicatiohiin Wi A8 Wiy thade
aftéf thic alsisal; approval doila et BE 4RMUERThe
worker Kaé ained Batasms of Seohbn'd K2 )byopid Act
wik-ilirarpreted B thie) HonBle Suifteaie 'Coapihich
reqiives A ERaoR o BT coude T Wk ias lindaggucd
ﬂfm} !ma ﬁmnafgemmr e Bhikzhig nTFUBHHEnEE any

arn rd hedipiaibnge sedogeemis Wsosss
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permission for dismissal of the workman and hence the
action taken by the Bank management is illegal.

I have carefully gone through the case law cited by
the workman and the interpretation given by the Hon’ble
Supreme Court is narrated asbelow

“(2) The question thus raised depends upon the
interpretation of the terms of Section 6E(2) which as
we have said already correspond word for word with
the provisions of 5. 33(2) of the Act. We shall
therefore set out the provisions of 8. 33(2) which
reads as below ;

@ ... P e

(b) for any misconduct not connected with the
dispute, discharge or punish. Whether by
dismissal or otherwise, that workman;

Provided that no such workman shall be
discharged or dismissed, unless he has been
paid wages for one month and an application

has been made by the employer to the

authority before which the proceeding is
pending for approval of the action taken by

the employer.

We are concemed in the present appeal with
the interpretation of the proviso to cl. (b) which
says that no such workman shall be discharged
or dismissed unless he has been paid wages
for one month and in application has been
made by the employer to the authority before
which the proceeding is pending for approval
of the action taken by the employer. It is
unnecessary to consider in the present case
whether applications have to be made, where
more than one dispute is pending before more
than one tribunal to all the tribunals where the
disputes are pending or whether an application
to only one of them would be enough. In the
present case disputes were pending before two
authorities and applications were made to both
of them though curiously the result has been
rather unfortunate for the appellant, for one
tribunal has approved of the action whlle the
other has not.

(3) Before however we take the interpretation of the
proviso we may refer to the circumstances in which
S. 33(2) come to be enacted. Originally there wasno

such provision like $. 33(2) in the Act and the only -

provision to be found therein corresponded to the
present S. 33(1). The object behind enacting S. 33 as
it was before the amendment of 1956 was to allow
continuance of industrial proceedings pending before
any authority prescribed by the Act in a calm and
peaceful atmosphere undisturbed by any other

industrial dispute. The plan object of the section
was to maintain the sfatus quo as far as possible

" during the pendency of any industrial dispute before

atribunal. But it seems to have been felt that S. 33, as
it stood before the amendment of 1956, was o0
stringent for it completely took away the right of the
employer to make an alteration in the condition of
service or to make any order of discharge or dismissal
without making any distinction as to whether such
alteration or such an order of discharge or dismissal
was in any manner connected with the dispute
pending before an industrial authority. It seems to
have been felt therefore, that the stringency of the
provision should be softened and the employer
should be permitted to make changes in conditions
of service etc. which were not connected with the
dispute pending before an industrial tribunal. For
the same reason it was felt that the authority of
workman should notbe completely taken away where
the dismissal or discharge was dependent on matters
unconnected with the dispute pending before any
tribunal. At the same time it seems to have been felt
that some safegvards should be provided for a

- workman who may be discharged or dismissed during

the penidency of a dispute on account of some matter
unconnected with the dispute. Consequently S. 33
wasredrafted in 1956 and considerably expanded. It
is now in five sub-sections while before 1956 it -
consisted practically of what is now sub-secuon

(.
i {4) The present scheme therefore of S 33is as
1 follows: ‘

~ Sub-section (1) refm to matters connected with a

dispute which might be pending and forbids any
alieration to the prejudice of the workmen concemed
in such dispute, in the conditions of service

. applicable to them immediately before the
; commgncement of the industrial proceedings
- resulting from such dispute and also forbids the

employer from discharging or punishing any
workman whether by dismissal or otherwise in
connection with any matter connected with the
dispute; and the employer, is he wants to make any
alteration in the conditions of service or to punish
any workman or discharge him, must get the express

+ permission of the authority before which the
" proceedingrelating to the dispute might be pending.

. Thus sub-s. (1) lays dewn that if an employer
" proposes to alter any conditions of service or

proposes to punish ordischarge a workman inrelation
10.a matter connected with the dispute which might

_be pending before a tribunal the employer must put -
- such proposal before the tribunal and obtain its

express permission in writing before carrying out the
proposal whether it be for alteration of any conditions
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.of service or for punishment or discharge of a
workman by dismissal or otherwise.

(5) Sub-section (2) (a) on: the other hand gives power
to the employer to alter any conditions of service
not connected with the dispute and this the employer
can do without approaching at all the tribunal where
the dispute may be pending. It further permits the
employer to discharge or punish. Whether by
dismissal or otherwise, any workman where this may
be on account of any matters unconnected with the
dispute pending before the tribunal; but, such
discharge or dismissal is subject to the proviso which
imposes certain conditions on it. The intention
behind enacting sub-section (2) obviousty ‘was to
free the employer from the fetter which was put on
him under 8. 33 as it was before the amendment in
1956 with respect to action for matters not connected
with a dispute pending before a tribunal. So far as

conditions of service were concerned, if they were—

unconnected with matters in dispute the employer
was given complete freedom to change them; but so
far as discharge or dismissal of workman was
concerned, though the employer was given freedom,
it was not complete and he could only exercise the
power of discharge or dismissal subject to the
conditions laid down in the proviso. Even so, these
conditions in the proviso cannot be so interpreted
unless of course the words are absolutely clear, asto
require that the employer must first obtain approval
of the tribunal where a dispute may be pending before
passing the order of discharge or dismissal of a
workman, for on this interpretation there will be no
difference between S. 33 (1)(b) and Section 33 (2) (b)
and the purpose of the amendment of 1956 may be
lost. .

(6) Then we come to sub-s. (3) which provides that
notwithstanding ‘anything contained in sub-s. (2)
certain workmen who are called protected workmen
shall not be dealt with except with the express
permission in writing of the authority before which
the proceedings is pending. Thus the freedom which
was given to the employer under sub-s. (2) with
respect to conditions of service unconnected with
the dispute or with respect to discharge or
punishment of workman on the ground of matters
unconnected with the dispute was cut down by sub-
s. (3) with respect to a small class of workmen, even
though the action of the employer may be
unconnected with any matter in dispute before the
tribunal. ‘The explanation to sub-s. (3) defines who
is a protected workman and sub-s. (4) makes
consequential provisions with respect to him.

(7) Lastly we come to sub-s. (5) which lays down

that where an employer .makes an application under

~ the praviso to sub-s.. (2) for approval of the action

taken by him the authority concemed shal! without
delay hear such application and pass as expeditiously
as possible such order in relation thereto as it deems
fit,

(8) -Let us now tum to the words of the proviso in
the background of what we have.said above. The
proviso lays down that no workman shall be
discharged or dismissed unless he has been paid
wages for one month and an application has been
made by the employer to the authority before which
the proceeding is pending for approval of the action
takenby the employer. It will be clear that two kinds
of punishment are subject to the conditions of the
proviso, namely, discharge or dismissal. Any other
kind of punishment is not within the proviso, Further
the proviso lays down two conditions, namely, (i)
payment of wages for one month and (ii) making of
anapplication by the employer to the authority before
which the proceeding is pending, for approval of the
action taken, It is not disputed before us that when
the proviso lays down the conditions as to payment
of one month’s wages, all that the employer is
required to do in order to carry out that condition is
to tender the wages to the employee. But if the
employee chooses not to accept the wages, he cannot
come forward and say that there has been no payment
of wages to him by the employer. Therefore, though
S. 33 speaks of payment of one month’s wages it can
only mean that the employer has tendered the wages
and that would amount to payment for otherwisc a
workman could always make the section unworkable
by refusing to take the wages. So far as the second
condition about the making of the application is
concemed, the proviso requires that the application
should be madé for approval of the action taken by
the employer. It has been urged on behalf of the
respondent that the words “action taken’ in this part

-of the proviso mean the action proposed to be taken

and therefore all that the employer can do is to make
an application to the tribunal ‘asking it to approve
the action proposed to be taken by it and it is only
after the approval that the employer can proceed to
dismiss or discharge the workman. We are however

.of opinion that on this interpretation there would

really be nio difference between sub-s. (2) and sub-
s.(1) of 5.33 and the intention of the legislature in
making the amendinent in 1956 would be rendered
nugatory. Moreover, it is against ‘the rules of
interpretation to add words to a provision when the
provision, as stands, is capable of a reasonable
meaning which will give effect to the intention of the
legislature even on the words as they stand. On the
plain meaning of the proviso, it is clear that it give -
the employer the power to discharge or dismiss the
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employee before obtaining the approval of the
tribunal concerned; but at; thé same’ time the
protection afforcled tothe employee by the proviso
has to remain effective; It seeis 0 us thirefore that
when the proviso speaks of an application’ for
approval of the action taken, the action taken there
+ isthe order of actual discharge or distissal madéby
the employer and it is for'the approval of this order
that the application is to be made. Thisis bome out
by Form *K’ under R. 60 of fheRulw framed under
the Act, which cc»rresponds‘to Form XVtmd;rR 31
' of the U.P. Smte Rules Futth

_uggf" _
somethmghasbeendonebythe Pyl Tl L
: approval of that fr()m {he tﬂblma;f

" dismissed without the ex;'iréssp
of the authority c:nmcenied ‘The change therefore in
the langnage use:d in'the pm to sub-s‘ (2)(b)
clearly shows in our opmion ‘that ‘the 1¢;
'intended that the mployer would h'

condltmns namely, (1) paymeﬂi of
month and (i) inaking of an aﬂplléaﬁo
authorlty concernad for approval Uf the acuon taken

U

hat the approval hereis of soniqthmg
otherwise it would have béen qui
Ieglslature to use the wbrds “fi

permission of the authonty éo'rié:med 1 do'it; in,
sub-s.(2) the employer takés ﬂ;e ac‘ﬁon angd mierely
asks for the approval of the dction taken from the
authority concerned by his appIicaﬁQn Theré ¢z

therefore be no doubt that sub<g 2 jreadrtog_e’ther
with the proviso contemﬁln;tés‘fhﬁt ¢ employer may
pass an order of dismissal of distharg 1
obtaining ‘the approval of tié aﬁﬂfbﬁfy
and at the samenmemakeﬁnapphcaﬁ nfo
of the action taken by hiim. It is hiwe urged bn
behalf of he respondeni that if ‘the' einployer,

erimssmn i Wntmg ,

nt,Othe'

for appmval‘of* the ttioh takén and the fribunal
mﬁmtqwoof the-action the workmas would
- be left. with oo remedy as there is: ‘Do provision: for
. Teinstatgment:in §.,33(2)i: We, however.see: no
-+ difficulty oncithis mogre:If the: tribunal does:not
(approve of theiaction taken by.the employer;ithe

o resnlewaﬂdﬂmh;t the:aoticn takem by hiviivonld
7. fall-and-thereupondhe-worktimm would be dedined
¢ mever:to have boen: dismissed ‘or discharged: dnd
1. wouid remain dathe dervics of the thmplyyes. tasuch
‘- i case no-specifit-provision-as 10 benstitelnent is
-+ pecessary and by the ety fact:of the tribenal ot
-1 approvingthtattion of the ciuplovés; e dkilitsal
= or-lischarge of tidworlmian wonlddss of ho eRfect
'+ and the workiisn shncened would conthG&15He in
t- service/as A0 Mere huver wad aily diliissa¥ or
« discharge byithe ciployer: i that'Sente ihé‘oiﬂer
+-0f disthiargs o dismissal pasked by’ ' e e

2 dods hot bedvite final Htid cofidfusive
mpmﬁhy%éﬁ%mﬂmd&ﬁé m ‘ 4

SO A FUEESAS 5

@ '.Iaxenenqummlsamhmmm
i appiwanonbemadoﬁlmthm connkgtion ous attention

-i'was drawh 1o Section 33+A of thel Adtwhich:gives a
ﬂghbhihﬂtmpiﬁynomwpiy far bedtess i basean

i employér contraveses the pravision: of: 8 33.4nd

«.* there s no doubst thatthe proviss to 8 33¢2)(b) shenld

- be:sointerpreted asnotto whittledowh théprotattion

- rprovideld by, (33 Az we readhe proviss, weare

. of opinion"that it uiteinplates the hras: thifigs

- merifioned tierois rianielyy () disfitisial ardisctiatge,
" (@) payment of wages Bnd if) making of i applicaion
+for approval o bestmiltaneohs and'td bépatt bf the
same transaction so that the employa- when he takes
Ipe agpo;zm@qgs, 3B(Qby di
-an employge mmdnnm,edlatelypaymmpr oﬁ'e:;

hcaup tp the mbunal for qumval atthe, same
. time. When howewer we.say.that the employer must
;1ake agtion simpltan, -orimmediately we donot
+meant ﬂlaplltqally,, fo; ,when three things are tobe
:done they, cannot be dene simpltaneously. be .can
only be.done one;after the other. What we: mean:is
-that;the essployer’s conduct;shonld show that the
Ahreethings.contemplated-under the proviso, namety,
1) dismispal or discharge; (i) paymentofthe wages,
- 8nd«(iii)-making:of the application; are pats of the
;.zﬁamc'mnaacﬁm;lﬁ:ﬂlatris sdone; there will:be no
uoecasion 10 fear:that the: employee’s right-uhder
+5i33-Amoulkdbe affected: The question whether the
applicationtwas madé:aspart fof the siriie teansaction
orat the same um{:e : when the ac%on was(taken would
() fa
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(10) We may refer to certain cases, which have been
relied upon by either side. The main case on which
learned counsel for the respondents relies is Premier
Automobiles Ltd. V. Ramchandra Bhimayya, ILR
(1960) Bom 289: (AIR 1960 Bom 390). In that case the
Bombay High Court held that the application should
be made before the action has been taken by the
employer and that it was not correct to infer from the
use of the word ‘approval’ in the proviso that the
legislature intended that such an application should
be made after the action had been taken. The High
Court has pointed out that there is apparent conflict
between the first and last part of the proviso and the
view ittook was with the object of harmonising the
two parts. This view has been followed by the Gujarat
High Court in Inciian Extractions Private Ltd. V. A.V.
Vyas, Conciliation Officer, AIR 1961 Guj 22 though
with some hesitation. With respect we feel that it is
not necessary to read the words ‘action taken’ in the
proviso as equal to ‘action proposed to the taken,’

- as the Bombay High Court has done and that the
apparent conflict between the two parts of the
provise can be harmonised, as we have indicated
above, leaving it open to the employer to dismiss or
discharge the employece and at the same time pay
him necessary wages and make an application to the
authority concerned for approval of the action taken.
The contrary view has been taken by the Calcutta
High Court in Mietat Press Works Ltd. V. H.R. Deb,
(1962) 1 Lab 1j 75: (AIR 1962 Cal 123) where it has
been held that payment of wages and the making of
the application should be simmitaneous with he order
of discharge or dismiissal. It has further been pointed
out that the word “simultaneously’ must of course
be taken reasonably and a notion of split-second
Atime in should not bo imported. It should be done at
one and without delay, and it will depend upon the

_ facts of each case whether the application has been
made at once or without dclay This, we think, isthe
correct view to take.

(11) Letustherefore see what has happened in this
case. The appellant-concern is situating at
Saharaspur while one tribunal was at Meerut and
the other at Allahabad. What the appellant did was
to pass amerder-of dismissal on February 1, 1960. On
the same day he sen: two applications by post
addressed to the two tribunals. The application at
Mecrut was received on February 3 and the
applicationat Allababad on February 4, 1960. In these
circumstances we are of opinion that the appeilant
had made the application to the tribunal
simultaneously and without delay on its passing the
order of dismissal and its action was thercfore in
accordance with the proviso. The view taken by the

labour court that the application must be madebefore
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dismissing the respondent is not correct. The
appellant in this case had complied with the proviso
to $.33(2)(b) when it dismnissed the workman paid
him or offered to pay the necessary wages and at the
same time sent the application by post to the tribunal
concerned for approval of the action taken by it.”

The workman s cited another case law 1966°AIR

1966 Supreme Court 380 (V 53 C 80) Tata Iron and Sted Co. - -

Ltd. V. S.N. Modak and has argued that the Hon'ble
Supreme Court has held that where as a result of pendency
of industrial dispute between an employer and his
employees, the employer is required to apply for approval
of the dismissal of his employee under S.33(2)(b), Industrial

Disputes Act, 1947, such an application survives evenafter

the main industrial dispute is meanwhile finally decided
and an ward pronomnced on it. The application is a separate
proceeding and as an independent proceeding, will be
governed by the provisions of S.32(2)(b). Consequently a

proceedifig validly commenced under S. 33(2)(b) will not
antomatically end merely becavse the main industrial

 dispute has in the meamwhile been finally determined: The

Hon'ble Supreme Court observed 23 sultows :—

“We are concerned. with S.33 as it stands after its
final amendment in 1956. Section 33 consists of five
sub-sections. For the putpose of this appeal, it is
* necessary to read sub-sections (1) and (2) of 8. 33:—

(1)  During the pendency of any conciliation
proceeding before a conciliation officer or a Board or

" of any proceeding before a Labour Court or Tribunal
or National Tribunal in respect of an mdusmal
dispute, no employer shall-

(a) - in regard to any matter connected with the
dispute, alter, to the prejudipe of the workmen
concerned in suchdisputs, i< conditions of service
applicable to them immediately before the
commencement of such proceedings; or

~ (b) forany miscondact connected with the dispute,
discharge or punisk whethier »v dismissal or
otherwise, any Workinen concerned in such dispute,
save with the express perrission in writing of the
authority before which the proceeding is pending.

- (2) Duringthe pendency of &y s:ih proceeding in

respect of an industrial dispuic, the employer may in

- accordance with the standing orders appiicable toa
workman concemed in such dispute—-

(a) alter, inTegardto any matter rot connected with
the dispute, the conditions of service applicable to
that workman immediately before the commencement
of such proceeding: or

(b ' for any misconduct not connected with the
 dispute, discharge or punish, whether by dismissal
or othezwizss, st wesionan
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Provided that no such workman shall be discharged
or dismissed, unless he has been paid wages for one month
and an application l1as been made by the employer to the
authority before which the proceeding is pending for
approval of the action taken by the employer. A reading of
the above two sub-section of S.33 makes it clear that its
provisions arc intended to be applied during the pendency
of any proceeding either in the nature of conciliation
proceeding or in the nature of proceeding by way of
reference made under S. 10. The pendency of the relevant
proceeding is thus cne of the conditions prescribed for the
application of 5.33." Section 33(1) also shows that the
. provisions of the said sub-section protect workmen
concerned in the main dispute, which is pending
conciliation or adjudication. The effect of sub-s. (1) is that
where the conditions precedent prescribed by it are
satisfied, the employer is prohibited from taking any action
inregard to matters specified by clauses (a) and (b) against
employees concerned in such dispute without the previous
express permission in writing of the anthority before which
the proceeding is pending: In other words, in cases falling
under sub-s. (1), before any action can be taken by the
employer to which reference is made by clauses () and (b),
he must obtain the express permission of the specified

authority. Section 33(2) proceeds to lay down a similar

provision and the conditions precedent prescribed by it
are the same as those contained in S.33(1). The proviso to
S. 33(2) is important for our purpose. This proviso shows
that where action is intended to be takenby an employer
against any of his employees which falls within the scope
of ¢l. (b) he can do so, subject to the requirements of the
proviso. If the employee is intended to be discharged or
dismissed, an order can be passed by the employer against
him, provided he has paid such employee the wages for
one month, and he has made anapplication to the authority
before which the proceeding is pending for approval of the
action taken by him. The requirements of the proviso have
been frequently considered by Industrial Tribunals and
have been the subject matter of decisions of this Court as

well. It is now well settled that the requirements of the

proviso have to be satisfied by the employer on the basis
that they form part of the same transaction; and stated
~ generally, the employer must either pay or offer the salary
for one month to the employee before passing an order of
his discharge or dismissal and must apply to the specified
authority for approval of his action at the same time, or
within such reasonably short time thereafter as to form
part of the same transaction. It is also settled that if
approvals granted, it takes effect from the date of the order
passed by the employer for which approval was sought. If
approval is not granted the order of dismissal or discharge
passed by the employer is wholly invalid or inoperative,
and the employee can legitimately claimto contirme tobe
in’ the employment of the employer notwithstanding the
order passed by him dismissing or discharging him. Inother
words approval by the prescribed authority moving the

order of discharge or dismissal effective; in the absence
of approval, such an order is invalid and inoperative in law.

(6) Sub-sections(3)and (4)of S.33 dealt with cases
of protected workmen, but with the provisions contained
in these two sub-sections we are not concemed in the
present appeal. That leaves S. 33(5) to be considered. This
sub-section requires that where an application is made
under the proviso to sub-s. {2) the specified authority has
to disposc of the application without delay; and indeed,; it
expressly prescribes that the said proceedings must be
dealt with as expcditiously as possible. This sub-section is
naturally limited to cases falling under sub-s. (2). In regard
to cases falling under sub-5.(1), the employer can act only
with the previous express sanction of the prescribed
authority, and, therefore, there is no need to make any
provision in regard to an application which the employer
may make under sub-s. (1) requiring that the said application
should be dealt with expeditiously. That is the general
schemeofs.33.

{7 Itis quite clear that S.33 imposes a ban on the
¢mployer exercising his common law, statutory, or
contractual right to terminated the services of Ins employees
according to the contract or the provisions of law

. governing such service. In all cases where industrial

disputes are pending between the employers. and their
employees, it was thought necessary that such dispute
should be adjudicated upon by the tribunal in a peaceful
atmosphere, undisturbed by any subsequent cause for
bittemess or unpleasantness. It was, however, realized that
if the adjudication of such disputes takes long, the
employers cannot be prevented absolutely from taking

action which is the subject-matter of 5.33(1) and (2). The

Legislature, therefore, devised a formula for reconciling

- the need of the employer to have liberty to take action

against his employees, and the necessity for keeping the
atmosphere calm and peaceful pending adjudication of
industrial disputes. In regard to actions covered by $.33
(1), previous permission has to be obtained by the employer,
while in regard to actions falling under S.33(2), he has to
obtain subsequent approval, subject to the conditions
which we have already considered. In that sense, it would

be correct to say that the pendency of an industrial dispute

is in the nature of a condition precedent for the applicability
of 8.33(1) and (2). It would, prima facie, seem to fotlow that

as soon as the said condition precedent ceases to exist

$.33(1) and (2) should also cease to apply; and the learned
Solicitor-General for the appellant has naturally
laid considerable cmphasis on this basic aspect of the
matter.

(8) It is also true that ‘having regard to the

. conditions precedent prescribed by Section 33(1)(2), it

may be possible to- describe the application made
by the employer either under S. 33(1) or under 5.33 (2)
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as incidental to the main industrial dispute pending between
the parties. We have noticed that such applications have
to be made before the specified anthority which is dealing
with the main industrial dispute; and so, the argument is
that an incidental or an interlocutory application which
arises from the pendency of thé main industrial dispute,
cannot survive the decision of the main dispute itself. That
is another aspect of the matter on which the learned Solicitor-
General relied. He urges that it is during the pendency of
the main industrial dispute that $.33 applies; that it applies
in relation to workmen concerned with such main dispute;
and that the power conferred by it has to be exercised by
the authority before which the main dispute is pending.
These broad features of 5,33 t s upon the applications
made under S.33 (1) and (2) the‘character of interlocutory
proceedings and thus considered, interlocutory
proceedings must be deemed to come to an end as soon as
the dispute has been finally determined.

\
(9) On the other hand, there are several

considerations which do.not support the argument of the
appellant that as soon as the main industrial dispute is
decided, the application made by it for approval under S.

33(2) should automatically come to an end. As we have
already indicated, the application of the appeHant can, ina
sense, be treated as an incidental proceeding; but it is a
separate proceeding all the same, and in that sense, it will
be governed by the provisions of S. 33(2)(b) as an
independent proceeding. It is not an interlocutory
proceeding properly so called in its full sense and
significance; it is a proceeding between the employer and
his employee who was, no doubt concerned with the main
industrial dispute along. withother employees; but it is
nevertheless a proceeding between two parties’in respect
of a matter not covered by the said main dispute. It is,
therefore, difficult to accept the argument that a proceeding
which validly commences by way of an application made
by the employer under 5.33(2)(b) should auntomatically
come to an end because the main dispute has in the mean
whilebeen decided. What is the order that should be passed
in such a proceeding is a question which cannot be
satisfactorily answered, unless it is held that the proceeding
in question must proceed according to law and dealt with
as such,

(10) Inthisconnection it is significant that though
the Legislature has specifically issued by 8.33(5) a directive
to the specified authorities to dispose of the applications
without delay and act as expeditiously as possible, it has
not made any provision indicating that if he decision on
the applications made under S. 33(2) is not reached before

the main dispute is decided no order should be passedon

such applications. There is little doubt that the Legislature
intends that applications made under S.33(2) should be
disposed of well before the main dispute is determined;
but failure to provide for the automatic termination of such
applications in case the main dispute is decided before
such applications are disposed of, indicates that the
legislature intends that the proceedings which begin with

an application properly made under S.33(2) must run their
own course and must, be dealt with in accordance with law,
The direction that the said proceeding should be disposed
of as expeditiously as possible emphasises the fact that
the Legislature intended that proper orders should be
passed on such applications without delay, but according
to law and on the merits of the applications themselves.

(11) Itis, however, urgcdb} the learned Solicitor-
General that it would be futile to'allow the present application
to proceed any further, because he can proceed to “dismiss
the respondent notwithstanding the fact that the Tribunal,
dods not accord its approval to its order in question. This
argument, in our opinion, is misconceived. it cannot be
denied that with the final determination of the main dispute
between the parties, the employer’s right to terminate the
services of the respondent according to the terms of service
tevives and the ban imposed on the exercise of the said
power is lifted. But, it cannot be overlooked that for the
period between the date on which the appellant passed its
order in question against the respondent and the date when
the ban was lifted by the final determination of the main
dispute, the order cannot be said to be valid unless it
receives the approval of the Tribunat. In other words, the
order being incomplete and inchoate until the approval is
obtained, cannot effectively terminate the relationship of
the employer and the employee between the appellant and
respondent; and so, even if the main industrial dispute is
finally decided, the question about the validity of the order
would still have to be tried and if the approval is not
accorded by the Tribunal, the employer, would be bound
to treat the respondent as its employee and pay his full
wages for the period even though the appellant may
subsequently proceed to terminate the respondent’s

. services. Therefore, the argument that the proceedings if

continued beyond the date of the final decision of the main

industrial dispute would become futilc and meaningless ..

cannot be accepted.

(12) Thereisanother aspect of this matter to which
reference must be made. Section 33A makes. Special
provision for adjudication as to whether any employer has
contravened the provisions of $.33. This section has
conferred on industrial employees a very valuable right of
secking the protection of the Industrial Tribunal in case
their rights have been violated contrary to the provisions
of 8.33. Section 33 A provides that wherever an emplovee
has grievance that he hasbeen dismissed by his employer
in contravention of S. 33(2), he may make a complaint to
the specified authorities and such a complaint would be
tried asif it was an industrial dispute referred to the Tribunal
under S. 10 of the Act. In other words, the complaint is
treated as an independent industrial proceeding and an
award has to be pronounced on it by the Tribunal
concerned.”

The workman has further argued that provision of
Section 33 (2)(b) of the L.D. Act, 1947 contemplates three
things namely (i) dismissal or discharge (ii) payment of
wages and (ii1) making of an application for approval to be

]
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part of the same transaction. The has also stated that the
workman was not offered one month’s wages nor any
application was moved to the Conciliation Officer of Labour
Court for approval of the punishment. Therefore, order of
removal of the workman applicant Shri B.K. Shuklaisin
clear violation of Section 33(2)(b) of the 1.D. Act, 1947. He
has relied on the case law [2002(92)FLR 667} Supreme Court,
Taipur Zila Sahkari Bhoomi Vikas Bank Ltd. and Sri Ram
Gopal Sharma and others. He has stressed that the Hon’ble
Supreme Ceurt has categorically ruled that not making an
application under Séction 33(2)(b) sceking approval or
withdrawing an application once made before any orderis ,
made thereon, is a clear case of contravention to proviso
to Section 33(2)(b). An employer who does not make an
application under Section 33(2)(b) or withdraws the once
made, cannot be regarded by relieving him of the statutory
obligation created on him to make such an application. I
have gone through the case law cited by him and the
Hon’ble Supreme Court has observed the following:

“4. Rival submissions were made on behalf of the
parties in support of the respective contentions in the light
of aforementioned decisions and referring to and relying
on the provisions contained in Sections 31, 33 and 33Aof
the Act.

5. Answer to the question on which conflicting
decisions are rendered, as noticed above, depends on a
firmreading and proper interpretation of Section33(2)(b)
of the Act. Prior to the amendment of 1956, provision
contained in Section 33 corresponded to the present
Section 33(1) only. The object behind enacting Section 33,
as it stood before it was amended in 1956, was to allow
continuance cf industrial proceedings pending before any
authonty/court/tribunal prescribed in course of time, it was
felt that unamended Section 33 was too stringent that it -
placed a total ban on the right of the employer to make any
alteration in conditions of service or to make any order of
discharge or dismissal even in cases where such alteration
in conditions of service or passing ofan order of dismissat
or discharge, was not in any manner connected with the
dispute depending before: an industrial authority. It appear,
therefore, that Section 33 was amended in 1956 permitting
the employer to make changes in conditions of service or
to discharge or disniiss an employee inrelation to matters
not connected with pending industrial dispute, At the same
time. it seems to have been felt that there was need to
provide some safeguard of a workman who may be
discharged or dismissed during the pendency of a dispute
on account of some matter unconnected with the dispute.
This position is clear by reading redrafted expanded Section
i 1956 containing five sub-sections., For the present
purposc, we are concerned with the proviso to Section
33(2)(b). The material and relevant portion of Section 33
reads:

“Conditions of service, efc. to remain unchanged
under certain circumstances during pendency of-
sreceadings.

i)

(2) During the pendency of any such proceeding in
respect of an industrial dispute, the employer may, in
accordance with standing orders applicable to a workman
concerned in such dispute or where there are no such
standing order, in accordance with the terms ofthe comtract,
whether expmssed of implied, between him and the
workman

T TR

) For any misconduct not-connected with the
dispute, dishcarge or punish, whether by dismissal or
otherwise, that workman :

Provided that no such workman shall be discharged
or dismissed, unless he has been paid wages for one month
and an application has been made by the employer to the
authority before which the proceeding is pending for
approval of the action taken by the employer.”

6. The proviso expressly and specifically states
that no workman shall be discharged or dismissed unless
he has been paid wages for on¢ month and an application
has been made by the employer to the authority before
which the proceeding is pending for approval of the action
taken by the employer. It is clear from the proviso to Section
33(2)(b) that the employer may pass an order of disrmissal
or discharge and at the same time; make an-application’for
approval of the action taken by him_ In the Straw Board
case (supra) dealing with the comtention that if the employer
dismisses or discharges a workinan snd then applies for
appraval of the action taken-and the tribunal refuses to
approve the action, the workman would be left with no

remedy as there is no provision for reinstatement in Section

33(2), it is held that “if the tribunal does not approve of the

action taken by the employer, the result would be that the

action taken by him would fall and therewpon the workman
would be deemed never to have been dismissed or
discharged and would remain in the service of the

‘employer.”

7. Consti_tutioxi bench of this Court in the casc of
P.H. Kalyani v. M/s. Air France Calcutta, referring to Straw
Board has obseivgd thus:-

‘“{'hemainbointwhichwasmisedinthisappealis

" - now concluded by the decision of this court in the Straw

Board Manufacturing Co. Limited, Saharanpur v. Govind.
This court has held in that case that “the proviso to Section
33(2)(b) contémplates the three things mentioned therein,

- namely, (i) Dismissal or discharge, (ii) Payment of wages,

and (i) making of an application for approval, to be

simultaneous and to be part of the same transaction so '

that the employer when he takes the action under Section
33 (2) by dismissing or discharging an employee, should
immediately pay himn or offer to pay him wages for one
month and also make an .application to the tribunal fui
approval at the same time. It iwas further held that “the
employer’s conduct shoald show that tlie three things
contemplated under the proviso are parts of the same
transaction; and the question whether the application was
made as part of the same transaction or at the same time

 [Parr l—Sec. 3G
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when the action was taken would be a question of fact and
will depend upon the circumstances of each case.”

8. In the case of Tata Iron and Steel Co. (supra) itis
reiterated and statadthus -

“It is now well-settled that the requircments of the
proviso have to be satisfied by the employer on the basis
that they form part of the same transaction; and stated
generally, the employer must cither pay or offer the salary
for one month to the employee before passing an order of
his discharge or dismissal, and must apply to the specified

authority for approval of his action at the same time, or .

within such reasonably short time thereafier as to form
part of the same Transaction. It is also settled that if approval
is granted, it takes effect from the date of the order passed
by the employer for whichapproval was sought. If approval
is not granted, the order of dismissal or discharge passed
by the employer is wholly invalid or inoperative and the
employee can legitimately claim to continue to be in the
employment of the employer notwithstanding the order
passed by him dismissing or discharging him. In other
words, approval by the prescribed authority makes the
order of discharge or dismissal effective; in the absence of
approval, such an order is invalid and inoperative in law.”

In the same judgement, it is also stated that “order of
dismissal or discharge being incomplete and inchoate until
the approval is obtained, cannot effectively terminate the
relationship of the employer and employee and that if the
approval is not accorded by the tribunal, the employer
would be bound to treat the respondent and its employee
and paying his full wages, for the period- even though the
employer may subsequently proceed to terminate the
services of the respondent.”

Per contra, in Punjab Bevera'ges (supra), it is held
that an order dismissing the workman contravening Section

33 (2)(b) shall not be void and inoperative and hence, the -

workman was not entitled to maintain the application for
determination and payment of wages under Section 33 (C)
(2), a wotkman can proceed under Section 33 (C) (2) only
after the tribunal has adjudicated on a complaint under
section 33A or.on a reference under Section 10 that the
order of discharge or dismissal was not justified and. has
set aside that order and reinstated the workman; rejecting
a contention that the workman would be left without any
remedy on the interpretation that contravention of
section33 does not invalidate an order of discharge or
dismissal, it is stated that if the employer contravenes
Section 33, he would be liable to punishment under Section
31(1)and moreover, the aggrieved’ workiman can act under
Section | 0 or he can make a complaint to the tribunal under
Section 33A; it was held that the withdrawal of the
application made under Section 33(2)(b) stands on the same
footing as if no application there under has been made if
there was no decision on merit of the said application, it
cannot be said that the approval has been refused by the
tribunal.

11. The facts of the said case are: the workman was
dismissed from service hotding him’ guilty after inquiry by
an order dated 23rd December, 1974. Since an industrial,
dispute was pending at that time, in view of the provisions
contained in Section 33(2)(b), the employer approached
the Industrial Tribunal at Chandigarh before which the
industrial dispute was pending for approval of the action
taken. However, that application was dismissed as
withdrawn on 4th September, 1976. Then the workman
demanded fuil wages from the employer from the date of
his suspension till the date of demand comtending that the
action of the employer dismissing him from service was
not approved by the tribunal; he continned to be in setvice
and was entitled toall the emoluments. Since the employer
did not respond, he made an application to the labour court
under Section 33(C) (2) for determination and payment of
the amount of wages due to him. The employer resisted the
said application inter alia on the ground that application
under Section 33(2)(b) having been withdrawn, the effect
of which was as if no application had been made at all;
even though there was contravention of Section 33(2)(b)
in not making an application seeking approval, it did not
render the order of dismissal viod ab initio and it was
merely illegal and unless it is set aside in an appropriate
proceeding taken by the employee under Section 33A orin
a reference under Section, 10, the labour court had no
jurisdiction under Section 33(C)(2) to direct payment of
wages 1o the first respondent on the basis as if he continved

_ in service. - The labour court rejected this contention and

allowed the application of the workman filed under Section
33(C)(2). This Court, allowing the appealsby special leave,
held that the employer contravenced Section 33(2)(b) in
dismissing the-workman but such contravention did not
have the effect of rendering the order of dismissal’void or
inoperative and hence the workman was not entitled to
maintain the application under Section 33(C)(2). However,
the amounts ordered to be paid by the labour court were
treated as compensation instead of wages to meet the
demands of social justice. The reasons recorded in taking
such a view are: (i) Section 33 in both its limbs undoubtedly
uses mandatory langnage and Section 3 1(1) makes it penal
for the employer to commit a breach of the provisions of
Section 33 and, therefore, if Section 33 stood alone, it might
lend itself to the construction that any action by way of
discharge or dismissal taken against workman would be,
void if it is in contravention of Section 33. But Section 33
cannot be read in isolation, for the intention of the
Legislature has to be gathered not from the one provision
but from the whole of the statue. If Sections 33 and 33 A are
read together it is clear that Legislative intent shall not
invalidate an order of discharge or dismissal passed in
contravention of Section 33 despite the mandatory
language implied in the section and the penal provision
enacted in Section 31(1). (i) The mere contravention of
Section 33 by the employer will not entitle the workiman to
an order of reinstatement because inquiry under Section
33A is not confined only to the determination as to the
contrvention of Section 33, but even if such contravention
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is proved, the tribunal has to go further and deal also with
the merits of the order of discharge or dismissal, (iii) If the
contravention of Section 33 were constructed as having
invalidating effect of the order of discharge or dismissal,
Section 33A would be rendered meaningless and futile,
because in that event the workman would invariably prefer
to make an application straightaway under Section 33(C)(2)
even before adjudication, whether the order of discharge
or dismissal is void and, inoperative, (iv) the contention of
the workman that in the absence of approval for action
taken under Section 33(2)(b), the order of dismissal was
inoperative, was rejected on the ground that withdrawal of
the application made for approval stood on the same footing
as if no application under Section 33(2) (b) has been made
at all: since there was no application made under Section
33(2)(b), the tribunal had no occasion to apply its mind to
- consider whether the dismissal of workman amounted to
victimization or unfair labour practice. Hence, it was difficult
to say that the approval has been refused by the tribunal.

12. The proviso to Section 33(2)(b), as can been
seen from its very unabmiguous and clear language, is
mandatory. This apart from the object of Section 33 and in
“he context of the proviso to Section 33(2)(b), it in obvious
that the conditions contained in the said proviso are to be
sssertially coinplied with. Further any employer who
contyavenes the provisions of Section 33 invities a
ouaishment under Section 31(1) with imprisonment for a
term, which may extend to six months or with fine, which
may extend to Rs. 1000/~ or withboth. This penal provision
is again a pointer of the mandatory nature of the proviso to
comply with the conditions stated therein. To put it in other
way, the said conditions being mandatory, are to be satisfied
if an order of discharge or dismissal passed under Section
33(2) (b) is to be operative. If an employer desires to take
benefit of the said provision for passing an order of
discharge or dismissal of an employee, he has also to take
the burden of discharging the statutory obligation placed
on him in the said proviso. Taking a contrary view that an
order of discharge or dismissal passed by an employer in
contravention of the mandatory conditions contained in
the proviso does not render such an order inoperative or
void. defects the very prupose of the proviso and it becomes
meaningless. Itis well settled rule of interpretation that no
part of statute shall be construed as unnecessary or
superfluous. The proviso cannot be diluted or disobeyed
by an employer. He cannot disobey the mandatory
provision and then say that the order of discharge or
dismissal made in contravention of Section 33(2) is not
void or inoperative. He cannot be permitted to take
advantage of his own wrong. The interpretation of statute
must be such that it should advance the legislative intent
and serve the purpose for which it is made rather than to
frustrate it. The proviso to Section 33(2) (b) affords
protection to a workman to safeguard his interest and itis
a shield against victimization and unfair labour practice by
the employer during the pendency of industrial dispute
when the relationship between them are already strained.

An employer cannnot be permitted to-use the provision of
Section 33(2)(b) to ease out a workman without complying
with the conditions contained in the said proviso for any
alleged misconduct said tobe unconnected with the already
pending industrial dispute. The protection afforded to a
workman under the said provision cannot be taken away.
If it is to be held that an order of discharge or dismissal
passed by the employer without complying with the
requirements of the said proviso is not void or inoperative,
the employer may with impunity discharge or dismiss a
workman. ‘ o

13. Where an application is made under Section
33(2)(b) proviso, the atthority before which the proceeding
is pending for approval of the action taken by the employer
has to examing whether the order of dismissal or discharge
is bona fide whether it was by way of victimization or unfair
labour practice; whether the conditions contained in the
proviso were compiled with or not, etc. If the authority

-refuses to grant approval obviously it follows that the

employee continues to be in service as if order of discharge
or dismissal never had been passed. The order of dismissal
or discharge passed invoking Section 33 (2) (b) dismissing
or discharging an employee brings an end of relationship
of employer and employee from the date of his dismissal or
discharge but that order remains incomplete and remains
inchoate as it is subject to approval of the authority under
the said provision. In other words, this relationship comes
to an end de jure only when the authority grants approval.
If approval is not .given nothing more is required to be
done by the employee as it will have to be deemed that the

" order of discharge or dismissal had never been passed,

consequence of it is that the employee is deemed to have
continued in service entitling him to all the benefits
available. This being the position, there is no need of a
separate or specific order for his reinstatement. But on the
other hand, if approval is given by the authority and if the
employee is aggrieved by such an approval, he is entitled
to make a complain under Section 33A challenging the
order granting approval on any of the grounds available to
him. Section 33 A is available only to an employee and is
intended to save his time and trouble inasmuch as he can
straightaway make a complaint before the very authority
where the industrial dispute is already pending between
the parties chaltenging the order of approval instead of
making efforts to raisc an industrial dispute, get a reference
and thereafter adjudication. In this view, it is not correct to,
say that even though where the order of discharge or
dismissal is inoperative for contravention of the mandatory
conditions contained in the proviso or where the approval
is refused, a workman should still make a complaint under
Section 33A and that the order of dismissal or discharge
becomes invalid ‘or void only when it is set aside under
Section33A and that till such time he should suffer misery
of unempioyment in spite of statutory protection given to
him by the provisote Section 33 (2) (b), Section 33A would
be meaningless and futile. The said section has a definite
purpose to scrve, as already stated above, cnabling an
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employee to make a complaint, if aggrieved by the order of
the approval granted. '

14, The view that when no application is made or
the one made is withdrawn, there is no order of refusal of
such application on merit and as such the order of dismissal
or discharge does not become void or inoperative unless

such an order is sct aside under Section 33A, cannot be -

accepted. In our view, not making an application under
Section 33 (2) (b) secking approval or withdrawing an
application once made before any order is made thereon is

a clear case of contravention of the proviso to Section 33 -

(2) (b). An employer who does not make an application
under Section 233 (2) (b) or withdraws the one made, cannot
be rewarded by relieving him of the statutory obligation
created on him to make such an application. If it is so done,
he will be happier or more comfortable than an employer

who obeys the command of law and makes an application -

inviting scrutiny of the authority in the matter of granting
approval of the action taken by him. Adherence to and

obedience of law should be obvious and necessary in a -

system governed by rule of law. An employer by design
can avoid to make an application after dismissing or
discharging an employee or file it and withdraw before any
order is passed on it, on its merits, to take a position that
such order is not inoperative or void till it is set aside under
Section 33A notwithstanding the contravention of Section
33 (2) (b) proviso, driving the employee to have recourse
10 one or more proceeding by making a complaint under
Section 33A or to raise another industrial dispute or to
make a complain under Section 31 (1). Such an approach
destroys the protection specifically and expressly given to

- an employee under the said proviso as against possible
victimization, unfair labour practice or harassment because
of pendency of industrial dispute so that an employee can
be saved from hardship of unemployment.

5. Section 31 speaks of penaity in respect of the
offences stated therein. This provision is not intended to
give any remedy to an aggrieved employee. It is only to
punish the offender. The argument that Section 31 provides
a remedy to an employee for contravention of Section 33 is
unacceptable. Merely because penal provision is available
or a workman has a further remedy under Section 33A to
challenge the approval granted, it cannot be said that thé
order of discharge or dismissal does not become inoperative
or invalid unless set aside Section 33A. There is nothing is
Sections 31, 33A to suggest otherwise even reading them
together in the context. These sections are intended to
serve different purposes.

16.  As already noticed above, the constitution
bench of this court in PH. Kalyani v, M/s. Air France
Calcutta has referred to Straw Board Manufacuring Co. v,
Gobind and approved the view taken in the said decision
as regards the requirements of the proviso to Section 33 (2)
(b). Unfortunately in Punjab Beverages Pvt. Ltd. v. Suresh
Chand, the earlier two cases of Straw Board and Tata lron
& Steel Co. were not noticed touching the question. It is
true that in S. Ganapathi and others v. Air India and another,

there is no reference to Punjab Beverages. But the view
taken in two earlier decisions of Straw Board and Tata Iron
& Steel Co. is followed on the question’and rightly so in
our opinion, ,

17. Inview of whatis stated above, we respectfully
agree with the endorse the view taken in the case of Straw

Board and Tata Iron & Steel Co. and further state that the
view expressed in Punjab Beverages on the question is not

 the correct view. The question raised in the begging of the

judgement is answered accordingly.”

On the other hand the opposite party has argued
that the workman, B.K. Shuklawasa clerk of the Bankand
was posted at Birhana Road Branch, Kanpur. He was
transferred from this Branch to Harshnagar Branch, Kanpur,
vide order dated 20-5-1998 and was actually relieved on
30-6-1998. He failed to join at the place of transfer. As for
more than 30 days the applicant remained absent, he was
issued a chargesheet dated 15-1-1999 in this regard and
after completing enquiry he was removed from service vide
order dated 21-3-2000 as this charge was found to be
proved. The worker moved an application challenging his
transfer order and order of removal from service because
of breach of provision of Section 33A LD. Act, 1947.
Challenging the transfer order, it was alleged that the Union
had given a 14 point charter of demand to Assistant Iabour
Commissioner (c), Kanpur on 11-2-98. which remained’
pending till 7-7-1998. In this way, conciliation proceedings
were pending when impugned transfer order was passed
and as no prior approval was taken from the Assistant
Labour Commissioner (C), Kanpur, the transfer order is
bad. As regards removal order, it was alleged that a lot of
matters were pending when removal order was passed. It
was alleged that his removal order was passed during
pendency of various proceedings without taking prior
approval of the concerned authorities. Hence, order for his
removal from service is vitiated.

Thus, the first and the crucial point which needs
determination is as to whether there had been pendency of
any case relating to the applicant Shri BK. Shuklaas regards
pendency of LD. case No. 72/1998 and [.D. case No. 260/
99, it has been held in the case of Hindustan copper Limited
v. The Central Government Industrial Tribunal, Jaipur, 1979,
LABI.C. 172 thatfor the purposes of Section 33 the workman
should niot only be a workman within the meaning of Section
2(s).D. Act, but should also be ‘concerned in the dispute’
pending before the Authority referred to therein. Mere
raising or sponsoring a dispute by the Union will not be a
sine qua non for holding that every member of the Union
will be a workman concerned, even if it had no semblance
of any connection or interest with the dispute raised by
the Union. It would be necessary for workmian to show as
to how he is concerned with the earlier dispute raised by
him. Where dispute is raised by the Union on, behalf
workman relating to an instance covering the act of that
workiman individually, it cannot be said that every member
of such union will be, a workman ‘concerned’ in the dispute.
In the light of above, it will be examined, if the applicant
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can be said to be concerned with the above two industrial
disputes.

In the present case the workman, B K. Shulkda is not
only the workman but also the President of the Union. The
representative of the opposite party has argued the cases
were pending for very old time of the workmen of the
Bank. He does not say that the workman, B.K. Shukla was
excluded from the workmen of the Bank. Shri BK. Shukla
was not only prosecuting the case but he was also the

‘concerned workman. B.K. Shukla has argoed that as a
workman he was concerned in the dispute of over time and
since he was prosecuting the case vigorously in various
cases and therefore, he was victimized by way of removal
from service without obtaining approval of concerned
authorities as provided by the law. He has also, pointed

out that he was not only a concerned workman but also in,

the capacity of President of the Union has was a protected
employee as well. The workman has argued that biennial
convention of United Bank of India Sramik Xarmachari
Samiti (Union) was held in the year 1999 and B.K. Shukla
was agam elected All India President of the Union and as
per provisions of para 535 of Sashtri Award the Union
submitted the names of office bearers before the competent
authority of the opposite party Bank on 9-8-99.

It is mentioned in the letter that as per Section 61 of

the Industrial Dispute (Central) Rules, 1957 the Union -

submits the names and addresses of officers of Union
who are employed in Bank for recognition by the
management as protected workmen. The letter provides
‘name of B.K. Shukla at serial No. 1. The letter is written by
General Secretary. The letter is dated 18-1-2000. The Asstt.
General Manager of United Bank of India shot back letter
dated 19-7-2000 that the letter of Union contains 17 names
which is excess by 3 names to select 14 names and there
therefore they requested to furnish the list of 14 names
whom they desire to betreated as protected workmen. The
Union’s letter has been replied 6 months aﬁer the Union
issued the letter, .

Para 535 of Shashtri Award reads as under:
“Policy regarding transfers is a constant source of

friction between the banks and the workmen now -

organized into unions. The cry of victimization of
office bearers and ‘activists’ of trade unions is raised
wherever such transfers are mooted. We have found
that such allegations re-easily made but not so easily
substantiated. Transfers are rendered necessary by
the exigencies of administration. The proper view to
take is that transfers are normal incidents of the
working of a bank and they must be left to the
discretion of those who guide the policy of the bank
and manage its affairs. It is possible that the
discretion may be abused and transfers effected on
considerations other than the needs of
administration. The percentage of transfers as
shown by the figures furnished by some of the
banks in the course of arguments leads us to the

conclusion that the question of transfer, ¢ven as it is
affects only a very small number of persons. This is
conceded by the workmen also. Still wherever an
activist of the trade union movement as yet in its
formative stage and liable to be crippled easily, is
transferred a-suspicion naturally arises that it is
ingpired by ulterior motives and the conseguence
thereof may be an industrial dispute. In order that
such suspicions may be avoided as far as possible
we adopting the Sen Award, give the-following
directions : ]

(1) Every registe‘i‘ed bank employees’ union from
time to time shall furnish the bank with the names
of the President, Vice-President and the
Secretaries of the union;

(2) Except in very special cases, whenever the
transfer of any of the above mentioned office
bearers is contemplated, at least five clear
working days’ notice should be put up on the
notice boards of the bank of such contemplated
action; :

(3) Any representations wntten or oral,_inade by
the union shall be considered by the Bank;

(4) Ifanyorder of transferisultimately made, arecord
shall be made- by the bank of. such
representations and the bank’s reasons for
regarding them as inadequate; and

(5) The decision shall be communicated to the union
- as well as to the employee concerned.”

The workman has argued that letter dated 19-7-2000
of the management is misconceived. The Bank who was
logking to victimize the workman as is evident from the
letter No. CR/CRM/ADMN/JD/BK 8/3457/98 dated 11-11-
98 has misconstrued the legal positicn of Rules 61(2) and
61(4) of Central Rule 1957. As per provisions contained in
Rule 61(2) the list of workmen recognised as protected
workman shall be recognised as such for the period of
twelve months from the date of such communication. The
provisions in this regard have been substituted and inserted
.inRule 61 of the Central Rules, 1957 by way of amendment
dated 28-5-69 vide G.S.R. No. 1283. Thus the opposite party
Bank had no occasion to advice contrary and rather it was/
is incumbent upon the opposite party Bank to accept the
list of office bearers submitted to it, as such and fo treat
them as protected workman for twelve months from the
date of communication i.e. 9-8-99. Rule 61 leaves no room
for choice before the opposite party Bank. The list of office
bearers submitted to Bank either before 30th April or just
after the new election of the Union, is only to be accepted
for the twelve months from the date of communication.
There is no hard and fast rule for submission of the list of
office bearers only before 30th April. Only submission of
the list of the office bearers to be recognised as protected
workmen is mandatory and as such the Union is required
to submit the list of its office bearers after holding its
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election. This was/is the intention of the law framers behind
the substitution and insertion in Rule 61 by GSR
No. 1823 dated 28-5-69. The opposite party Bank has no
option to advice to the Union. It is obligatory on the part of
the Bank to accept the list of office bearers as such. It is
argued by the workman that being aggrieved with wrong
and illegal advice of the opposite party Bank however the
worker’s union filed another list of office beirers dated
18-1-2000 being before 30th April and as per own advice of
the opposite party it was obligatory on the part of the Bank
to recognise the office bearers mention in the list as
protected workmen within fifteen days. The name of B.K.
Shukla finds mention as All India. President of the
Registered Trade Union /. e. United Bank of India Sramik
Karmchari Samiti in the list submitted on 18-1-2000. The
opposite party Bank-being adamant for the victimisation of
 the workman therefore after a lapse of six months issned
another letter No PD!DIR!S’T!MSMSZ 1/2000 dated
19:7-2000 advmg to delete three names of office bearers
- for recoghition as. protected workmen. This is a crystal
clear example of delay delaying tactic and-victimisation of
'B.K. Shukla, The.opposite party Bank with ulterior motive
. and malafide intention of victimising B. K. Shukla the
workman, the elected All India President, arbitrarily and
illegaily deleted his name from the list of office bearers to
be recognised as protected workman in order to create an
industrial dispute and as such the Union after collecting all
the relevant documents moved an application before the
Assistant Labour Commissioner (C), Calcutta vide letter

‘No. WC/ALC/174/2000 dated 18+9:2000n order to finally
decide the-matter and to passthe arder accordingly as per

law. The Assistant Labour Commissioner (C), Calcutta
issued the -notices to'the: pames registering dispute No.

7(29)/2000 ALC H held protected discussions on many
dated and finally on 12-1 0-2800 kept the proceedings in'

Abeyanice instead of passing the clear. ordeérs, though
the. Assmnt Labour Comzmssmner (C) is competent

e "onthcsuhmlssmn of the workman
Dlspmes (Cem.ral) Rules, 1957.

“61 Ptotgoted wmlnmn—% 1) Every registered trade

_ uitiol cennccted with an industrial establishment to
ich the: Aaetapphes shall communicate to the
before the 30th Aprit every year, the names
: sses of such of the officers of the union
wmmmpmyed in that establishment and who, in
the opindon of the urion should be recognised as
pumdwodumn Anychalge:nﬂlﬂmnﬁmcy

: - mmcated to the

)T oy shall; - sabject to Section 33, Sub-
section ;(4},-;reeeg’mse such workmen to be ‘protected
‘workmien' for the purposes of Sub-section (3) of the

said section and communicate to the union, in writing,

1216 Gild4—17

within fifteen days of the receipt of the names and
addresses under sub-rule (1), the list of workmen
recognised as protected. workmen for the period of
twelve months from the date of such commmnication.”

(3) Where the total namber of names received by the
employer under sub-rule (1) eéxceeds the maxisgaim
number of protected workmen, admissible for the
establishment, under Section 33, Stb-seclmn(l);the
::iloyashallmoogmseasprqtemdworkmonty
maximum number of workimen:

o Hmdedﬁm“hmetbﬂmxsmaﬂmomwglm
trade mmcmhhshmem,themmmmmmw
shall be ibuted by the employer among the

~ unions that the number of recognised protected
workmen in individual unions bear roughly the same
proportion to one another as the membership figures
of the unions. The employer shall in thaf case intimate
.in writing to the President or the Secretary of the
union the nuwmber of protected workmen allotted to
it: - '
Provided further that where ti> number of protected
workmen allotted to a unione~der this sub-rule falls
short of the numbes of officers of the union seeking
protection, the union. shail be entitled to select the
officers to be recogmsed as protected workmen.
Such selection shall be made by the union and
communicated to the employer within five days of
the receipt of the employer’s letter.

(4) When a dispute arises between an emplnyer
and any registered trade union in any matter-
connected with the receanition of ‘protected
workmen’ under this rulc, ihe dispute shali be referred
to the any Regional Labour Commissioner (Central)
or Assistant Labour Commissioner (Central)
conceriied, whose decision ‘hereon shall be final.”

According to Section 33 no employer shall dunng

* the pendency of any conciliation proceeding befire a -~ .
conciliation officer, alter, to the prejudice of the worksmen, -

the condmons-otﬁemce’apphrable to shem imsmodittely
before the commencement of such pmceeﬂg for any
misconduct connected with the dispute, discharge or
punish, whether by dismissal or otlia wige, any workinan
concerned in such dispute, except with the ePIESs
permission in writing of the authotity bafare whick the
proceeding is pending. Meaning therety a protocted
workman cannot be dismissed by the employer during the-

| pendency of such proceodmg in respect of industrisl

dispute unless there is express permission in writing of the
authority. There is an explanation clause in Section 33 which

provides as under:

“Explanation.—For the puxposes of this Sub-section,
a “protected workman”, in relafion to an
_ establishient, means a“orlonan who, being member
of the'executive or other officc bearer” ofaregastered
trade union comnected with the establishment, is
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recognised as such in accordance with rules made in
this behalf.”

As is clear by Rule 61 the trade union has to
communicate to the employer before 30th April of every
vear who are the ernployees who in opinion of union as

protected worker. Rule 61 also provides that any changein

the incumbency of any such officer shall be communicated
to the employer by the union within fifteen days of such
change. Meaning thereby that the union shall communicate
firstly, to the emplover for recognition of the protected
workmen every year before 30th April, secondly, in case of
any change the union should commmunicate to the employer
within 15 days of such change. It cannot be said that in all
cases union should communicate before 30th April. The
Legislature intended to insert the provision for
communicating the change within 15 days of such change
in the case where the office bearers are changed. -

The Rule 61 also provides that employer shall
recognise such workmen to be protected worker for sub-
section 3 of 33 and communicate to the union within 15
days of the receipt of the names and addresses, the list of
workmen recognised as protected workmen.

In the present case the trade union communicated to
the emplover by letter dated 9-8-99 for statutory protection
of the worker, The letter, which is anmexure A to the affidavit
of Sh. B. K. Shukla is reproduced below ;

“WC/M 05/99

The General Manager (Personnel}
United Bank of India

Head Office

Kolkata

Dear Sir,

'09-08-99

Ref'; Statutory Protectionfor workmen.

Asper section 61 of the Industrial Dispute (Central)
Rules, 1957 we are hereby submitting the names and
addresses of Officers of our Union who are employed in
our Bank for recognition by the Manager as ‘Protected
Workman'—as follows. '

Your acknowledgement of the same and
commutication to us in the above regard as per statute are
awaited.

NAME ADDRESSES

Shri Brijendra Kumar Shukla  Block-K, 301, Kidwai Nagar,
Kanpur, Uttar Pradesh.

Shri Prabhat Ranjan Roy C/o United Bank of India,

"~ Rahnchi Branch.

Shri Gopal Dash C/o United Bank of India,
Nayapally Branch.

Shri Birendra Chattopadhyay C/o United Bank of India,
Janpath Branch.

Shri Kanti Prasad Banerjee  C/o United Bank of India,
Bowbazar Branch.
Shri Prabhakar Chatterjee C/o United Bank of India,
. Head Office.
Shri Rabindra Prasad - Clo United Bank of India,
Patma Branch,
Shri Ashit R. Shah C/o United Bank of India,
Manek Chowk Branch.
Shri Umapradas Sinha C/o United Bank of India,
- Mahapatra Overseas Branch.
Shri Biren Banerjee C/o United Bank of India,
‘ Howrah Branch.
Shri Mrityunjoy Ganguly  C/o United Bank of India,
"+ BumpurBranch.
Shri Chittaranjan Sen Cl/o United Bank of India,
o _ Harish M. Road Branch.
Shri Arabindra Chakraborty  C/o United Bank of India,
Lalbazar Branch.
Shri Ashoke Kumar Das C/o United Bank of India,
‘ Head Office. '
Shri Tapan Ganguly C/o United Bank of India,
Jagacha Branch.
Thanking_you " Yours faithfully,
" General Secretary”

The employer failed to communicate to the union
within 15 days, which was obligatory for them. Instead, the
employer wrote letter on Angust 11, 1999 offering lame
excuse that the communication has not been made before
30th April. The letter of the management is reproduced
below ; ‘

“Ref. No. PD/IR/83/99 August 11,1999
‘The General Secretary,

United Bank of India Sramik Karmchari Samity
Kolkata '

Dear Sir,

Ref: Yourletter No. WC/M/45/99 dt. 09-08-99

In reply to your aforesaid letter we wish to invite
your pointed attention to Sec. 61 of the Industrial Disputes
(Central) Rules, 1957, which states that every registered
trade-unions connected with an industrial establishment
to which the Actapplies, shall communicate to the employer
before the 30th April every year the names and addresses
of such of the officers of the Union who are employed in
that establishment and who, in the opinion of the union,
should be recognised as protected workimen,

Your letter is inthis conmection is dated 09-08-99 and
as per the section stated hereinabove, is not eligible for
any consideration from the employer,

Your faithfully,
General Manager (Personnel)”
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It is note worthy that the General Secretary of the
union submitted the name of 16 workmen including the
nameof Sh. B K_ Shukia for recognition asprotected worker.
The union again wrote a letter dated 18-1-2000 for
recognition of the protected worker inclading the name of
B.K. Shukla who happens to be the President of the union.
Even then the General Manager of the Bank did not
recognised. Instead, it shot a letter requesting the names
of only 14 persons for recognition. In case only 14 persons
were to be protected worker, it ought to have beenreplied
in the letter dated August 11, 99. But at that time this
objection was not taken and on 18-1-2000 when the union
* again requested for protected worker the management
replied as under :

“Ref. No, PD/DIR/87/MS/4221/2000  Dt. 19-7-2000

The General Secretary,
United Bank of India Sramik Karmchari Samity
Kolkata

Dear Sir,
Ref : Statutory protection for workmen.

In terms of Industrial Disputes (Central) Rules, 1957,
considering the membership strength of the status of
protected workmen.

As your letter No. WC/M/06/2000 dated 18-1-2000
indicates a list of 17 (seventeen) names (three names in
excess), we are not in a position to select 14 names out of
our choice. We would, therefore, request you to furnish
the list of 14 names whom you desire to be treated as
protected workmen at your eatliest for our doing the
needful.

Yours faithfully,

Agstt, General Manager

(D.&LR)’

It is noteworthy that in the process the President of
the union, Sh. B. K. Shukla wasremoved on 21-3-2000. The
General Secretary of trade union vide letter dated
18-9-2000 lodged the complaint to Assistant Labour
Commissioner (C), Calcutta. The complaint addressed to
Assistant Labour Commissioner (C), Calcutta dated
18-3-2000 s as follows :

“Ref. No. WC/ALC/174/2000 Dt. 18-9-2000

The Assistant Labour Commissioner (Central),
Calcutta ,

Office of the Regional Labour Commissioner
{Central) '

2nd M.S. Building, 5th Floor, Nizam Palace
234/4, A.).C. Bose Road '
Calcutta-700 020

Sub :—Industrial Dispiite arising between General
Manager (Personnel) of United Bank of India, Head
Officer, 16, Old Court House Street, Calcutta~700 001

and its registered trade union United Bank of India
Sramik Karmachari Samity under Rule 61 of Indsusirial
Disputes (Central) Rules 1957 and under Section 33
of Industrial Disputes Act, 1947 due to non-
recognition of our President Shri Brijendra Kumar
Shiikla as protected workman with malafied intention
of victimising him subsequently by removing him
from the service of the Bank.

DearSir, _
As per Section 33 (3) and Sub-section 4 and 50f "

- Section 33 of Industrial Disputes Act, 1947 and in

accordance with Rule 61 of United Bank of India Sramik
Karmachari Samity had' communicated to the General
Manager (Personnel) of United Bank of India, Head Office,
16, Old Court House Street, Calcutta-700 001 our list of
protected workmen including our President, Shri Brijendra
Kumar Shukla, vide our reference No. WC/M45/99 dated
9.8-99. As our anion had sent a belated communication,
i.e. after 30th-April, 1999, after completion of our 9th All
India Conference at Calcutta United Bank of India vide
their reference No, PD/IR/831/99 dated 11-8-99 refusedto
recognise our list of protected workmen including our
President Shri Brijendra Kumar Shukla. Instead of

‘recognition be made effective from the date of

communication from our union and holding it good for the

- balance of the period of the year concerned, i.€. up to 30th

April, 2000 the Bank refused to recognise our list of
protected workmen on ground of belated submission.

~ Once again we communicated to the Bank vide our
reference No. WC/M/06/2K, dated 18-01-2000 for
recognition of our list of protected workmen including our

. President Shri Brijendra Kumar Shukia and the same issue

had been raised in the ‘ Structural Sitting” with the General
Manager (Personnel) of United Bank of India Head Office.

The Bank vide their reference No. PD/DIR/87/ME/
960/2000 dated 26-2-2000 communicated tous that decision
in this regard would be taken after check off position of the
Bank as on 31-3-2000.

As per Section 33 Sub-section (4) the Bank instead
of recognising the list of protected workmen including our
President Shri Brijendra Kumar Shukla, the Bank deliberately
failed to communicate to our union in writing within 15
days from the date of receipt of our captioned letters once
one 9-8-99 and another on 18-1-2000 to victimise our
President Shri Brijendra Kumar Shukla by removing him
from the service of the Bank on 21-3-2000 on ground of
alleged unauthorised absence clearly pointing to malafied
intention of the Bank.

At Jeast the Bank vide their reference No. PD/DIR/
GRM/IR/87/4788/2000 dated 27-7-2000 communicated to
our union the names of 14 protected workmen excluding
our President Shri Brijendra Kumar Shukla on alleged
ground of he being no more employee of the Bank.

So it is evident that the Bank had hatched a
conspiracy to victimise our President Shri Brijendra Kumar
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Shukla by not recognising him as a protected workman
once from $-8-99 and again from 18-1-2000 by not
communicating to as within 15 days of the receipt of such
names including the name of our President whether
accepting them or not as protected workmen.

It is further evident that the Act and the Rules do not
leave it to the sweet will and pleasure of the Bank to deny
the protection to the protected workmen under section
33(3) of Indlustrial Disputes Act, 1947 on frivolous grounds
such asbelated communication or belated check off position
by withholding the written communication which the Bank
is bound to give under Rule 62(1) of Industrial Disputes
(Central) Rutles, 1957.

As the Bank failed to send us a communication of
acceptance of our list of protected workmen within 15 days
from the date of receipt of such list, whether intentionally
or otherwise, on 16th day or any day thereafter our union
could raise a dispute before the Assistant Labour
Commissioner (Central) under Rule 62(4) of Industrial
Dispute Rules (Central), 1957 about the faiture of the Bank
to send the communication as required under Rule 62(2) of
Industrial Dispute (Central) Rules, 1957 and the Assistant
Labour Commissioner (Central) is under a duty to approve
the list of protected workmen from its date of receipt, i.e.
from 9-8-99 after notice to both the pasties and hearing
them at the earliest and his order in that behalf would be

L Hon’ble Assistant Labour Commmaonet (leral)
is requested to issue noucetoboththepmatthe
catliest.

2. Heis also requested to hear both the parties at the
cariiest.

3. Heisagain requested to approve the Union’s list of
protected workmen including our President Shri

Brijendra Kumar Shukla from the date of recelpt of

the same, i.e. frorn 9-8-99.

4 He is also requested t communicate to tlw Bank

that his order isfinal.

There is no denial to the fact that Shri B. K. Shukla

was the President of the trade union and as contemplated
under para 535 of Shashtri Award 5 days notice has been
alleged to have been given to the President of vinion, Shri
B. K. Shukla vide letter No. CR/ADM/ROT/TR/75/97 dated
21-11-97 which is evident from the management letter No.
CR/ACRM/ADMNY/ID/BKS/3457/98 dated 11-11-98. The
same is reproduced below ;

“CR/CRM/ADNMIN/ID/BK S/3457/98 Dated 11-11-98

, Ymﬁ.ﬂﬁ-n--; .

The General Manager (Personnel)
United Bank of India

Head Office

16, Old Court House Street,
Calcutia-700001.

Dear Sir, -
REG: NcnjommgofShnB K. Shukla, at Harshnagar

_ branchin terms of order No. CR/CRM/ROT/13/98/

DATED 20-06-98.

-Ref': Your letter No.PD/IR/1242/98 dt.23-10-98

Wiilrreference to your above cited letier, we have
further to state that on 21-11-97 we had issued 72
orders under rotational transfer at Lucknow, Kanpur,
Allahabad, Agra and Varanasi based branches (Order
No. CRM/ACR/ROT-T¥/12/97 to CRN/CR/ROT TR/ 75/
97) and again en 20-06-98 we had issued 12 order
including that of Shri B. K. Shukla’s order dated 20-
6-98 as stated above, out of which four orders were
modified by us and 15 orders are kept in abeyance
for review/consideration on various grounds.

Before issuing order to Shri B, K. Shukla, we had
given a notice to him vide ietter No. CR/ADMN/

" ROT TR/7969 dated 21-11-97 mder provision of Para
ﬁstAwmrd,gtvmghms&ysNome‘

informing dbout our contemplated rotational tranisfer

- ordérs under our Region. Subsequently Sri B. K.
* Shukla was released by Kanpur branch on 30-06-98

byd:splsy&ng,tﬁctﬁlmseorécrmNoﬁceBoardat

I-Iarshnagarbmnch, onrece:ptofwhichﬂarslmagar

- branch entered the name of Shri B. K. Shukla in the
.attcndancereglsterofthmrhranchmthemonthof"

July '98 and carried forward his name in attenda.ce
register onward whereas Shri Shukla has not reportzd

~for joining the duty so far. A letter dated 25-07-98

was issued from Regional Office4o Sri B. K. Shukla
at Harshnagar branch address and another letter

- dated 20-7-98 was issued by Harslmagar branch
o mformm " him:about not: joining at Harshnagar

98 iifter being relieved from Kanpur
-98 and that his absence was being
das ‘unanthorised. Harshnagar branch also in

" their Jetter dated 28-7-98 informed that'his salary will
R notbedrawnforthanmnthofjulyw% S

Howeve;llBISmmﬂtKarmadearmttee,ﬂmelm
through its 50 éaHe Regional Joint Secretary Sri
Nand Kishore and Sti KD Pamdey have raised a_
number of Industrial dispute one after another
challenging rotational transfer of award staff in this
Region and the trangfer of Sri B, K. Shukla from
Kanpur branch to Harshnagar and had also filed Writ
petitions at Allahabad High Court vide Writ No. 40397
of 1997 and Writ No. 40585 of 1997 in the matter of
rotational Transfer Policy and 72 numbers of
Rotational Transfer orders albeit there is no restrained

‘order on the bank ¢n both the Writ matters. At ID
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vide No.-K-7/1-53/98-E-2 dated 7-8-98 regarding
rotational transfer of Sri B. K. Shukla and Sri O. S.
Misra is still not closed and the opposite party has
been demanding various documents and records ont
different date and conciliation is pending at Asstt.
Labour Commissioner (C), Kanpur, next date fixed
for conciliation is on 19-11-98. The earlier ID case
transfer was closed in failure July 1998.

Under the foregoing circumstances, we have not
initiated any action so far against Sri B. K. Shuklafor
his cortimous absence for a period exceeding 30
days or his absence continuously for more than 90
days (under clause 17a of Bipartite Settlement dated
10-4-89) in view of pending ID cases not yet closed
in fatlure and in order to avoid further twist being

given to his case by Sri B. K. Shukla. Moreover, Sti

B. K. Shukla is not being paid any salary from
branch since he has not joined the branch
yet and we did not contemplate initiating disciplinary
action during pendency of Industrial Dispute and
Court Cases.
However, we solicit your valuable opinion in this
matter. _
Please acknowledge receipt. ™
Your faithfully,
CHIEF REGIONAL MANAGER.”

It is not denied that workman Sri B. K. Shukla was
the President of the registered trade union connected with

thcmdustmlwtabhshmenitowduchActapphes itisalso -

not denied that workinan’s trade union vide letter dated
9-8-89 communicated to the employer the names and
addresses of the ofﬁcs arers cmployed in that
establishmerit and who in-the ggitsion of the union should
have been protected wqumen but, the management
overlooking the prcmsmns mtamed in Rule 61 of
Industrial Disputes (Cés es, 1957 failed to comply
: thepmwmanmthe%é‘l(l)mtbm 15 days of receipt of
names and addresgés of the office bearers and employer
took lame excuses on 11 Angust, 1999 that communication
should have been made to employer before 30th April every
year. According to mle 61 whenever there is any change in

the incumbency of ers is should be communicated
tothemlplaymhythnmmthhm 15 days of such
change. The to have recognised the

management -
list of office bearers within 15 days of such communication.
On the discussions and legal position as mentioned above
Sri B. K. Shukla the President shall be deemed to have been
recognised in case no communication is received about
non-recognition by the Union.

According to Section 33 (3) of the Industriat Disputes

Act, 1947 employer is prohibited during the pedency of
proceedings in the Industrial Tribunal-cum-Labour Court

- and conciliation proceedings to take any action against
the protected workman concerned in such dispute by
altering the conditions of service applicable to him
immediately before the commencement of such proceeding

or by discharging or pumshmg, whether by dismissal or
otherwise, such protected workman.

Admittedly the industrial dispute was pending as is
evident from cross-examination of Shri Bankim Chand Tola,
Dy. General Manager. The relevant extract is reproduced
below :

“g.8. O frere FREEET LD. Case No. 200/99

. TR K-7 (15B) E-98 wiftaa ar ?

3. Tg AR e R Tt

R.9 N ST 3w H e F e S
A Fmd o wER T Wy, -

3 wuﬁ%ﬁa‘rﬂtmﬁmaﬁm ¥
& oir ome SR & e ARt &

It is, also admitted fact that the Chief Regional

Manager, Shri Anant Ram Gupta, United Bank of India
circulated the scheme of Rotational Transfer on 16-10-97 -

bearing reference No. PO/IR/29/0&M/213/97 mentioning
clearly that the award staff will stay at one branch/office
for 5 years or more will come under the purview -of the
scheme of Rotational Transfer, but an' Award Staff of 55
years of age or more will not be transferred ander this
Scheme,

The management has argued that the officials who
have come under the policy of the rotational transfer have
been transferred without any malice and/or ill motive and

in this process there may be instance that the persons who
have become eligible for getting the functional allowance

for the posts created subsequent to issuance of transfer
orders and to fill up such vacancies the Management has
agreed as per policy guidelines of the Bank which have

been settled after due negotiation with the Central Trade -
Unien leaders at the apex level. The management has not

in any way ordered transférs in’ contravention with the
provisions of Sashtri Award in the matter of transfer or to

‘make the workmen to suffer economic loss int wages or

ether monetary benefits by way of -any punishment i.e.
there is no colourable exercise of the power of transfer of
the workmen so as to victimise them.

The workman B. K. Shukla has been transferred
accordingly on 30-6-98. The question is whether the
management has ordered transfer for wcumlsmg the
President of the Union or otherwise. -

The workman has. filed letter No. CR/ADMN/
Rotational Transfer/8200/97 dated 13-12-97 regardingthe
management’s letter dated 21-11-97 through which the
management advised the President of the Union to submit
his written submission in regard to notice issued in
reference to para 535 of Sashtri Award. This letter goesto

show that 5 days notice was issued to the workman B. K.

Shukla who was President of Shramik Karmchari Samiti
about his transfer wherein he was asked to explain that
why he should not be transferred to some other branch of

Kanpur as per Rotational Transfer policy of the Bank. The

workman vide letter dated 13-12-97 was again given S days

notice. This makes clear that the management of the Bank

recognised h1m as the President of the Union, -
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Itis also clear that the workman, B. K. Shukla in the
capacity of President instituted various conciliation and
industrial dispute proceedings at various stages. The
workman in the capacity of President serve strike notice o
the management of the Bank. He also instituted various
proceedings in the Criminal Court as well as he filed several
Writ Petitions in the High Court. All this goes to show that
he was a trade union activist and it is also on the record to
show that he is an old trade union activist, It is evident that

the management had to attend to all those proceedings

brefore the Conciliation Officer, Industrial Tribunal Criminal
Courts and High Court, It could be inferred in the ordinary
course that the management could not be expected to be
happy over the activities of the President of the Umnioni.e.
B. K. Shukla.

Following facts arc necessary which remain un-
rebutted.

1. The defamation case was filed against the
Chief Regional Manager, Shri-Anant Ram
Gupta under Section 499, 500.

2. Contempt petition case No. 388 of 1999 was
filed before: Hon’ble High Court against Chicf
Regional Manager, United Bank of India.

3. The workman was 54 years 8 months of age
when he was transferred from Birhana Road
Branch of the Bank under the cover Rotational
Transfer. As a result of transfer order the
workman was alleged to have been relieved on
30-6-98 from Birhana Road Branch to Harsh
Nagar Branch of the Bank.

4. Proposed punishment or removal from service

is dated 6-3-2000 and final order was passed )

on 21-3-2000,

5. The industrial dispute case No. 260/99 was
pending at Central Government Industrial
Tribunal-cum-Labour Court, Kanpur which
was filed by B. K. Shukla, President pertaining
to over time of employees of the Bank and it is
also admitted fact that over time are wages. It
is also admitted fact that conciliation
proceeding was pending before Assistant
Labour Commissioner (C), Dehradun as on
6-3-2000 and it was closed on 16-3-2000,
However, ths order of closure was passed on
23-3-2001.

6 ShriB. K. Shukla was the senior most clerk in
Birhana Road Branch of the Bank at Kanpur,

7. According to United Bank of India General
Manager (Personnely’s Circular No. PD/IR/16/
OM-55/98 dated 25 May, 1998 the selection for
Encoder Operator was to be made on the basis
of semiority from among the employees
securing atleast 50% marks in the aptitude test.
According to letter of United Bank of India
Circular No. FD/IR/OM-803/90 dated 3-7- 1990

- AR D B N R . T S T T T
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10.

a teller in a branch was to be selected from
amongst the clerical staff on the basis of
seniority on the following basis :

Master Degree 3 years
Bachelor Degree 2 years
CAIIB (Part-1 & IT) 2 years (one year
for each part)
~ The workman’s. contention is that the

management with view todeprive the workman
from higher wage carrying post in a well
designed conspiracy and used the weapon of
transfer as a result the service conditions of
the applicant is changed.

Punjab National Bank required the United

~ Bank of India to send names of eligible

11.

12.

candidates for Encoder Operator but the
management of the United Bank of India
avoided so that the workman may not get the
benefit of special allowance. The management
instead of sending name for Encoder Operator
traiming struck off workman’s name from the
rolls of Branch on 30-6-98 (Afternoon) so that
the workman should not get this post. Thus,
the Bank devised ways to take the work of
Encoder Operator from certain employees by
way of temporary arrangement and veryjunior
persons enjoyed the benefit. Due to striking
off the name of the workman ad transferring
him to Harsh Nagar Branch the workman’s
seniority which is Branch wise became in
operative. At no other Branch of the Bank the
post of Encoder Operator exist. Had the
workman was not asked to move from Birhana
Road Branch he would have got the post of
Encoder Operator as per eligibility norms. The
workman is a graduate and acquired more than
30 years experience in banking work. This fact
has not been rebutted by the management.

It is also unrebutted that the post of teller
operator exists only in Kanpur Main Branch
Birhana Road out of five branches of United
Bank of India at Kanpur. The present post is
vacant since year 1998 The post of teliler
‘gperator is allowance carrying post and is
meant for senior most clerk of the Branch. But
the management was adamant to cause.
¢cconomic injury and therefore struck off the
name of the workman from muster roll. It
resulted that the workman was deprived from
the promotional post of teller operator and his
very junior in Main Branch was given this post
by the Bank.

The workman was removed from service
during pendency of industrial dispute in which
he was concerned.
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13. The workman was a protected worker.

14. No application for permission was moved
before the appropriate forum for discharging
and punishing the workman for express
permission of the authority before which the
proceedings were pending.

15. It is noteworthy here that neither there was
any offer to the workman B.K. Shukla for
paying him wages for one month nor there was
an application moved to the authority for
approval.

The management has tried to say that when a panel
for sending members of staff for encoder operator training,
the workman was called for interview, but he did not
participate. Hence, his name was not consideted. He has
tried to make above submissions through affidavit of Shri
Anurag Srivastava, Dy. Regional Manager, United Bank
of India, Regional Officer, Central Region, Lucknow in
which he has stated that he is fully conversant with the
facts of the case but when he was questioned about the
facts of the case in cross-cxamination he showed his
ignorance of unawareness about the facts. He has shown
his ignorance about existence of trade union, its registration
and its President. He could not say whether any post of
teller operator came to existence on 29 June, 1998. From his
statement it cannot be considered that Shri Anurag
Srivastava is truthful witness nor it could be believed that

workman was called for interview for encoder operator. iy

Workman has denied the allegations of Anurag Srivastava
in his counter affidavit.

1t is admitted fact that the clearing is conducted by
Main Branch of United Bank of India which is Birhana
Road Branch and post of encoder and teller operator exist
in the Main Branch, Birhana Road alone. It is also admitted
factthat the clearing hiouse, MICR is Punjab National Bank.
It is also admitted fact the encoder operator is appointed
on the seniority of the Branch and similarly the senior
teller operator is also the scnior most employee. This i
also admitted fact that an allowance is payable of such
teller operator or encoder operator. From the facts on record
itis clear that the management was not in favour of giving
or offering any opportunity t¢ the workman in respect of
encoder operator or (eller operator. From the conduct stated
above which is supported by evidence on file, it is
established beyond doubt that the workman who was
President of the Union and who indulged in espousing
cause of the employees was harassed by transferring him
and ultimately removing him from service without offering
any payment towards wages.

From the fact on record, | come to the conclusion
that the management of the Bank violated the provisjons
of law contained in Industrial Disputes Act, Section33 by
removing the workman from service without obtaining any
permission and without paying any salary. It isa clear case

of victimization of trade union workman who had been
President of the Trade Union and the management ina well-
calculated move removed him from services prior to his -

retirement date i.e. October, 2003. The Hon’ble Supreme
Court of India in M.D., Tamil Nadu State Transport
Corporation and Neethivilangan puhhshed in 2001 (90)
FLR 27 has held as under

“Sub-section (2) deals with alteration in the.

conditions of service or the discharge or punishment
by dismissal or otherwise of the workman concerned

in the pending dispute but in regard to any matter-

not connected with such pending dispute. Though
this provision also places a ban in regard to matters
not connected with the pending dispute, it leaves
the employer free to discharge or dismiss a workman
by paying wages from one month and making an
application to the authority dealing with the pending

‘proceedings for its approval of the action taken.

There is a distinction between matters connected
with the industrial dispute and those unconnected
with it. Thus, a balance between the interests of the
workmen and the employer is sought to be maintained
in the provisions of Section33. The actions taken
under Section 33(2) will be come effective only if
‘approval’ is granted. If the ‘approval’ is refused,
the order of dismissal has to be treated as non-est
and the workman will be takcn never to have been
" dismissed.”

In the circumstances I come to the conclusion that
the dismissal order is to be treated as non-est and the
workman will be taken never to have been dismissed and
application is accordingly allowed.

Now the question is what should be proper rehef in
such a case where a workman who has put in about 30
years of service in the Bank and who has not been paid a
single penny since 30-6-98. No doubt he has suffered mental
torture besides financial hardship, which cannot be
compensated by money. He hasbecome victim to his trade
union activities and the management has finally been
successful in ousting him from trade union activities, The
management istherefore directed to pay the entire salary
with all consequential benefits including increments within
a period of two months from the date of notification of
award. In default the management shall pay interest @
12% from the date the amounts to be paid is due in the
particular day of each month. The management is also
directed to pay Rs. 150/- per month as compensation for
the sufferings of the workman within the period of two
months from the date of notification of award. In default
the management shall pay interest @ 12% on the amount.

Lucknow SHRIKANT SHUKLA, Presiding Officer

24-3-2004
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New Dethi, the 1st April, 2004

8.0. 1023.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hercby publishes the Award ( Ref. 8/2001) of
the Central Government Industrial Tribunal/Labour Court,
Hyderabad as shown in the Annexure, in the industrial
dispute between the management of Central Bank of India

and their workmen, which was received by the Central
Government on 01 -04-2004.

MNo. L-12011/20/2001-IR (B-Ti)]
C. GANGADHARAN, Under Secy,
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD

Present .— Shri E. Ismail, B.Sc, LL B,
' Presiding Officer
Dated the 10th day of March, 2004
INDUSTRIAL DISPUTE NQO. 8/2001
Between

The General Secretary,

Andhra Pradesh Bank Workers
Organization, 1-8-565/5,

RTC X' Road,
Hyderabad-50002¢,

AND

The Regional Manager,

Central Bank of India,

Bank Street, Koti,
Hyderabad-500 020,

Appearances :

.... Petitioner

.... Respondent

For the Petitioner : M/s M. Pandu Ranga Rao

& M.V. Rama Rao, Advocatgs.
M/s A. Krishnam Raju,

G. Dinesh Kumar &

G. V.N. Babu, Advocates.

AWARD

The Governinent of India , Ministry of Labour b_v its
order No, L-12011/20/200 1-IR(B-IT) dated 26-4-2001 referred

For the Respondent :

the following dispute under Section 10(1) (d)’of the 1.D.
Act, 1947 for adjudication to this Tribunal between the
employers in relation to the Management of Central Bank
of India and their workman.

SCHEDULE

“Whether the action of the management of Central

Bank of India, Hydérabad in terminating the services

of S1i T. Sriniviasa Rao, Attender is legal and justified?

If not, what relief the workman is erititled to?”

This reference was registered as Industrial Dispute
No. 8/2001 and notices were issued to the parties.

2. The brief avermeats of the claim statement are:
That the Petitioner was appointed as attender in the
Respondent-bank with effect from 1-7-1976. He was
assigned the duties of Dafthari in the year 1990 and posted
to work at Begum Bazaar branch of the Respondent. That
on 29-6-95, the officials of Central Bank of India, Begum
Bazaar Branch forced the workman to given a letter in writing
uner threat of arrest by the police. That he had manipulated
the bills with regard to the purchase of stationery, Gas for
the light and claimed excess amounts and utilized the same,
Therefore he was kept under suspension by the Regional

Manager, Central Bank of India, Hyderabad vide Memo,

dated 14-7-1995 on the ground of misappropriation of bank
funds, tampering the P&L vouchers of table stationery
and other items. It is submitted that it was the first memo
with regard to the said allegation and prior to that no memo
or oral enquiry was conducted against the workman.
Therefore afier he was issued with charge sheet in the year
1995. Framing two charges alleging that the workman has
misappropriated the bank funds by tampering the P&L
vouchers relating to the supply of table stationery and
other items to the bank to the extent of Rs, 1,162/- and
fraudulently received an amount of Rs.2858.10. ps by
preparing P&L debit vouchers without any bills. An
Enquiry Officer was appointed and the enquiry was
conducted. The Enquiry Officer, without asking the
Management to prove the charges asked the Petitioner to
disprove the charges, which is illegal anarbitraty. Though
the workman has denied the charges, the Enquiry Officer
with connivance of the Presenting Officer recorded the
proceedings in English and held him guilty When
he protested he was said that nothing would happen to
him. The report was submitted on 24-3-1996 holding the
workman guilty of charges. A personal hearing was given
on 18-5-96 with regard to the proposed disciplinary action.
That he has been made a victim of the fraud played by the
Accountant and other employees of the branch which was
further perpetrated by the Enquiry Officer. He was dismissed
from service vide orders dated 28-5-96 and the Appellate
Authority without considering to these things confirmed
the punishment of dismissal from service on 22-10-96. As
conciliation proceedings failed before the Regional Labour
Commissioner(C), hence this reference,
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3. Itisthe duty of the Dafthari to carry files from one

cabin to another and to the record room. It is duty of the

concerned clerk to prepare the vouchers with reference to
the bills submitted by the seller and these bills and
vouchers have to be sanctioned/passed by the Branch
Manager and in his absence by the Accountant gnly after
proper verification. That only to escape the liability the
blame was thrown on him. Hence, it may be held that the
enquiry is bad, vitiated and workman is entitled for
reinstatement with continuity of service. ’

4. A counter was filed stating all those facts as
averred in the claim statement, That a charge sheet was
given to the Petitioner and an enquiry was conducted
fairly. That the pumshment of dismissal is highly
dxspropomonate to the clmrges Ievelled against the
workmam.

. 5. ftis submitted that the misconduct of the workman
Sri T. Srinivasa Rao shows that moral turpitude on his part
and he has pleaded guilty of hischarges and no sympathy
shall be shown to him or the said amounts were reimbursed
by the worlanan. Hence, the petiticn may be dismissed.

6. Arguments were heard on the validity of domestic
enquiry and this Court held by its order dated 29-4-2002
held that the enquiry was held in valid becanse the entire
reliance was on the alleged confessions of the Petitioner
and no witnesses were examined and that the Petitioner
complained that everything was taken by force. Therefore
held that the enquiry was invalid on 29-4-2002. Accordingly
Management examined MW1 Sri A. Bhaskar Rao, Senior
Manager with the Respondent bank. He deposed that
during the month of May, 1995 internal andit took place at
Begum Bazaar branch. The auditor pointed ont some
irregularities relating to purchase of table stationery and
other stationery at the branch. That no bills were attached
to the debit vouchers and amounts were inflated and
pointed out that the Petitioner herein T. Srinivasa Rao took

the advantage of these amounts. Ex. Ml is the report ofthe .

Chief Internal Auditor dated 26-6-95. Afier Ex. Ml was

received they received a letter from Begum Bazaarbranch

stating that the Petitioner herein Siinivasa Rao had givena
confession which is Ex. M2. Enclosing the confession of
Srinivasa Rao written by him in Telogu dated 29-6-1995
which is Ex, M3. Aftér receipt of Ex; M2 enclosing Ex. M3,
the Regional Maxiager directed him to go and look into the

facts at Begum Bazaar branch cn 12-7-95 and he verified all

the vouchers pointed out in Fx. Ml he was also informed

by staff members that T. Srinivasa Rao himself owned the
vmchcrsandmoexvedtheamnmnsbysxgmngontheback
side of the vouchers, Ex. M4 ig his report to the Regional
Manager afier having inspected and verified at Begum
Bazaar branch dated 13-7-1995. After his report Srinivasa
Rao was suspended. Ex. M35 is the suspension letter dated
14-7-95. Ex. M6 mﬂwc}mgesheetdmd5-9-l995 Ex.W is

theoomgendmndated&!-ll -1995.

1216 GI04—18

7. Inthe cross examination he deposed that he went

" to inspect and look into the matter on 12-7-95. Srinivasa

Rao was not there in the office. Hence, he could not enquire
from him. At the relevant time there was shortage of staff.
In general clerical staff will prepare the vouchers.
Accountant or in his absence Manager will prepare the
vouchers. For petty amounts formal receipt is not insisted

" and it will be passed by Accountant or Manager as the

case may be. It is not true to suggest that Ex M4 his report

_ isbasedonmumpﬁonsandnotbasedonfacts

8. Inthe re-exatmnauon, he deposed that Srinivasa
Rao was given a punishment of withholding two increments
with cumulative effect for giving false T.C. and false
declaration about his educational qualification in the
application form for securing employment. Ex. M8 isthe
show causc notice dated 10-9-1986. In the instant case
besides Srinivasa Rao the accountant Sri L.R. Kulkarni was
awarded a punishment of stoppage of two increments
without camulative effect for negligence in passing the
vouchers. Sri L.R. Kulkarni was issued with charge sheet
for negligence and procedural lapse. There was no regular
enquiry against L.R. Kutkami. _

9. OneMr. P Srinivasa Chary was examined as MW2
who worked as Manager (Retired) with the Management.
He deposed that the misappropriation and tampering of
bills by the sub-staff T. Srinivasa Ra¢ has come to light -

* during the course of audit. The internal auditor asked Mr.

Srinivasa Rao to produce the relevant bills as the bilis
used to be kept in the safe custody by him only. Further
the items which were purchased and ccsts paid by purchase
byT. Srinivasa Rao. As the said items tised to be the day to
day requirements of the branch. Alxzost all the vouchers
pertaining to purchases of table stationery and other

_ stationery appears. to be prepared by T. Srinivasa Rao

himself and the payments received by him. All the vouchers
-which have been affixed with the stamp ‘pay cash’ were
passed by Kulkani, Accountant. 1t is the practice of the -
branch to entrust purchase of table stationery and various
items for day to day requirements of the branch, to Mr.
Srinivasa Rao and passing the vouchers fo: payments by
the accountant. The internal auditor on pursuing the
vouchers has observed that the bills have been inflated

- duly making certain additions and corrections to the original
~ bills. Having identified that Srinivasa Ras in alone was

responsible in altering the figures of the bills and “wouchers,
he has questioned him in detail and inferved that his .
cbservation is true. Furthér he aiso observed that some of
the vouchers which were prepared and encashed by

' Srinivasa Rao were devoid-of any supporting bills as'

Srinivasa Rao expressed to him that the bills in question -
were not traceable. Forther when the internal auditor

. questioned Srinivasa Rao verbally he confessed and internal

auditor concluded his audit on 22-6-95 and Mr. Srinivasa
Rao went on leave from 24-6-95 onwards. Suddenly on
29-6-95 Srinivasa Rao walked iato his chambers and handed
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over representatio il "C2lugu with a request to forward the
same to the Regional Office for their sympathetic
consideration which was Ex. M3 and was forwarded by the
branch vide letter dated 1-7-1995, Ex. M2,

10. So after Mr, Bhaskar, DCO, Personnel, was

" deputed to the branch to investigate into the matter. On

* doing so Mr. Bhasakr Rao has submiitted a report to the
higher authorities and also confirmed the report of the
internial anditor. The Regional Office has issued charge
sheet on the grounds of misappropriation of bank funds
by way of tampering vouchers etc. as detailed in the charge
sheet Ex. M6 and M?7. Towards ensuring the genuine bill
amounts rates of various table stationery, gas-refilling, etc
pertaining to the disputed bills of the branch has written to
the suppliers to furnish the bill amounts for the items
purchased for the branch on specific dates. Ex. M9 is the
office copy of the letter dated 13-10-1995 addiessed to
M/s. Mini Gas Agencies which is Ex. M10. They have

given the rates of the purchases of the specific dates which.

on verification has revealed the tampering of the bill
amounts. The bills purchased by Srinivasa Rao shows
that they have been tampered. Ex. M17 to M148 are
vouchers which are produced by Srinivasa Rao to claim
the amounts. The amounts were received by Srinivasa Rao
by signing on the reverse.

11. Inthe cross examination, he deposed that it is

true that he was not present when internal auditor .

questioned Mr. Srinivasa Rao. He denied that he called
Mr. Srinivasa Rao when he is on leave on 29-6-95 under the
threat that he would be handed over to police unless he
writes such a statement. It is true that no memo was issued
to Mr. Srinivasa Raon, making any allegations against him.
That the vouchers Ex. M17 to M48 are not relevant to the
charge sheet. He denied that Petitioner is not responsible:

12. MW?3 Sri K. Ramachandra Rao, E- grade cashier

with the Respondent bank deposed that when he worked
at Begum Bazaar branch , Dafiry and cash peons and other
peons used to purchase table stationery and other

miscellaneous things. Dafiry used to purchase and bring’

stationery required by the branch. The vouchers relevant
to the stationery iteins have to be prepared by the clerical
staff but when the clerical staff is busy they used to prepare
the vouchers themselves. The payments under these
vouchers were received by the sub-staff whoever brought
the items from the market by signing on the back. of the
vouchers. Mr. Srinivasa Rao signed on the back of the
vouchers Ex. M18, M 26, M28toM 46, M 48 to M 50, That
he can recognize the signature of Mr. Srinivasa Rao and on
the said exhibits he only signed. In the cross examination
he deposed that whien the temporary staff purchased the
material their signature was not obtained to the vouchers.

13. The Petitioner examined himself as WW1. That
he went on leave on 25-6-95 due o his ill-health. On
29-6-95 the Manager of the branch Sri P. Srinivasachari

sent one temporary attender by name Laxminarayana to

ask him to come over to the branch. Accordingly he went
to the branch immediately. He was called in the chamber of
the Manager and he wrote a letter dated 29-6-95 as dictated
by the Manager and before that neither he was informed
orally nor in writing about the misappropriation of the
amounts by tampering P&L vonchers. Only on 5-5-96 he
received a charge sheet. All the articles mentioned in Ex. M
1 7toM 50 are not purchased by him. Sometimes temporary
attenders were asked to purchase the stationery and other
items but he was asked to prepare the vouchers and sign
asif the amounts were received by him. But he cannot say
what are the items purchased by him and others from Ex.
M17 to M 50. He has not doneany alterations in the bills
filed under Ex. M 11 to M16 and nor inflated the amounts.
In the cross examination he deposed that before Ex. M 6
charge sheet he was issued with a charge sheet by the
bank for sybmitting a certificate having passed 7th class -
though by that time he studied upto to X class. That he
admitted the charges levelled against him and the
punishment of stoppage of two increments, He does not
remember whether he submitted leave application on 24th
or 25th June, itself. That he is a member of All India Bank
Employees Association. He did not report either to the
union or to the police about obtaining Ex. M3 letter forcibly
from him by the bank officials under the threat of handing
over him to the police. The signatures of Ex. M 18 to M 26,
M 28, M 46, M48 to M50 are his signatures. He might have
received some amounts under this exhibits. He doe not
remember whether he reported for duty after proceeding
on leave from 25-6-95 onwards. He doe not remember the
name of the shops from where he used to fill the gas in
petromex lights. There might bé a gas filling station by
name Mini Gas Agencies. He denied that he inflated the
original amounts under Ex. M11 to M16 and claimed excess
amounts,

14. Tt is argued by the Learned Counsel for the
Petitioner that the workman was appointed as an atiender
in the Respondent bank with effect from 1-7-76. He was
assigned the duties of Daftary in the year 1980 and was
working at Begam Bazarbranch at the relevent time. While
so on 29-6-95 the concerned workman was on leave. He
was called by the Branch Manager to the bank and was
threatened and forced to give a letter in writing that he
was responsible for claiming excess amounts by inflating
P&L bills and vouchers. It is submitted that this letter was
taken by coercion and under threat of handing over him to
police. Thereafter he was placed under suspension. That
this Conrt by an order dated 29.4.2002 held that the enquiry
is vitiated and granted permission to the bank to prove the

* charges before this Hon'ble Court by adducing evidence.

The Respondent examined three witnesses in support of
thecharges andthroughthemmarked Ex Mlto M50, Two
charges were levelled against him. One is that he
misapproptiated the bank funds for his personal use by
tampering vouchers of the bills relating to the supply of
stationery and other items to the extent of Rs.1162/-, The
second charge is that the workman has frandulently
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received an amount of Rs. 2858/- by preparing himself
P&L debit vouchers without any bills on different dates,
To this charge sheet a corrigendum was issued which is
Ex.M7 wherein certain items were deleted and amounts in
certain items were reduced. That three witnesses are
examined MW1 to MW3,

15. That MW1 who is working as Senior Manager

has admitted in the cross examination that for petty amounts
formal receipt is not insisted upon, fromthis statement it is
clear that there need not be bili for every voucher passed
with reference to the expenditure. Since the amounts
mentioned in charge No.2 are petty amounts the amounts
must have passed without bills. 1f at all there is doubt
about the genuineness of the expenditure made, the Passing
Authority should have insisted upon preduction of the
bill. Having passed the voucher and released the payment
now the Respondent bank cannot say that the workman
had fraudulently received the amount. Now, the
Respondent bank had already submitied that there is no
evidence in support of charge No. 2, it has to be held as
not proved and should therefore, be withdrawn. So far as
charge No. 1 is concerned, the gas would supposed to be
purchased from M/s. Mini Gas Agencies seeking details
of the amounts under the bills wherein the amounts were
said to have been drawn by the workman, M/s. Mini Gas
Agencies was only supplying gas cylinders whereas
under charge No. 1 the payments mentioned relate not
only purchase of gas but also stationery and other items.
In fact, the amounts relating to gas items are only six in
number out of 17 items mentioned in charge No. 1. The
Respondent did not even try to get information with
reference to suppily of other items. Further Ex. MIO letter
cannot be relied upon to prove the charge against the
workman since it is not made known before the Hon’ble
Court as to who wrote the said letter and how it reached
the bank. When a document is sought to be relied upon
the author of the said document should be examined. In
fact MW3 who was working as a clerk at relative point of
time as admitted in the cross examination and there was
also other temporary staff working at that time in the
branch and they also used to purchase material but for
pavment to be made for those items, the signatures of regular
staff were used to be obtained on the vouchers to show
the payments. This itself clearly establishes that though
there were signatures of the workman on the vouchers
marked before this Hon’ble Court, it cannot be said that all
the amounts mentioned on those vouchers were received
by him. In fact MW3 has also stated in the cross
~ examination that Ex M28 and M30 vouchers were prepared
by Kalavathi and M.S.N. Rao respectively who- were
working as officers at that time. It was held by Hon’ble
Supreme Court in 1999 (2) page 10 wherein, it was heid that,
“provision permitting bringing on record statement of a
witness without producing him at the domestic enquiry-
conditions precedent for invoking-held, can be invoked
only when the presence of the witness cannot be procured

without undue delay, inconvenience or expense and not
otherwise”. He also relied on 1998 (3) Supreme Court
cases page 227 wherein it was also held by the Hon’ble
Supreme Court that any statement recorded behind the

. back of a person cannot be made use of against him, unless

the person who is said to have made the statement is made
available for cross examination to prove its veracity. As
already submitted, Ex.M3 letter dated 29.6.95 which was
written; by the workman was written under coercion that
he would be handed over to the police. That the said letter
is taken by him by the Branch Manager after calling him
from leave. The Petitioner’s Counsel relies on 1999 (2) SCC
wherein it was held that, “Departmental enquiry—Judicial
review—not totally barred—Finding of guilty although
would not be normally interfered with, held, the court can
interfere therewith if the same is based on no evidence or
is such as could not be reached by an ordinary prudent
man or is perverse or is made at the dictates of a superior
authority”. He alsorelies on 1998 (3) Supreme Court Cases
page 227 wherein it was held that, “ a Government servant
charged of living together and having extra-marital sexual
relationship with a lady —CAT setting aside the punishment
of compulsory retirement on account of want of evidence
to substantiate the charge, on the ground that similarity of
handwriting, sipgnature or telephone numbers that the
name occurring in certain documents was that of the
delinquent employee only one of seven documents was

-proved. The said documents allegedly containing the

statement of the lady in question and the Disciplinary
Authority without offeriag her for cross examination.- The
witness in whase presence tie said statement was allegedly
made had not spoken to the details of the cotrtents thereof.
Their Lordships refusedito interfere with the ﬁndmg ofthe

CAT. He further submits that this case appliesin ali force -

to the present case wherein the Mini Gas Agencies was
notexamined and even according to MW 1 Senior Manager,
that for petty amounts formal receipt is not insisted upon.
Since the amounts. mentioned in charge No.2 are petty
amounts. The amounts must have been passed without
bills. If atall there was doubt about the genuineness of the

expenditure made the passing authority should have -

insisted on production of the bill. Now, they cannot turn
round and say that the bill is passed without expenditure.

‘Hence, he submits that the order of dismissal may be set -

asidea:ldthePetiﬁmncrmaybe reinstated with full back
Wages. ,

16. It is argued by the Learned Counsel for the
Respondent that the amounts altered in bills is
approximately in Rs, 875 for gas refilling and Rs. 287in
table stationery. Itappears that the benefit has been taken
by the Petitioner herein. However, the accountant has
passed the vouchers in negligence and without verifying
the rates etc. They do not find any malafide intention on
the part of the accountant. As there was no control on
each P & L voucher and all the bills for verification the
officers of the branch were not ina position to confirm that

1987
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all stationery was received and fully paid. That it is their
opinion that misappropriation of about Rs. 5000 to 7000/-
has been made. That Shri T. Srinivasa Rao, Dafiry has
benefits. Incharge has not signed that having received the
articles. He further submits that the chargesheeted
employee has admitted his charge and denied the second
charge. So even admitting that the first charge is proved
because of his admission it can be clearly seen that itself is
a sufficient ground to remove him from service because
when a person goes to the extent of altering the bills he
cannot be continued in the office without peril to the
customers mierest. Not only that he had second time also
said that he pleads guilty to the first charge and he has
also admitted that he has prepared all the vouchers
pertainung to the second charge. He has searched for the
bills but could not get it. Being Daftry of the branch he is
Tesponsible for the bills and vouchers. As these bills are
not availabie he has no alternative left but to accept the
second charge also and he pleaded guilty for the second
chargealso. In his explanation he gives that his ‘daughter
was married in May, 1994. He has availed a marriage loan
and other loans from the society. He wasin lot of financial
probiems during this period. Added to this his wife was
suspecting him of having relationship with another lady.
Due to this, there was no peace in the family. That his wife
and her relatives attacked him on number of occasions and
‘even poured acid on him. Though he wanted to lodge
complaint at Police Station but on deciding that she will go
behind bars because they forced him and his father to
divide the house which is his,ancestral property. He has
1o means to make his ends meet, he has unwittingly
cominitted mistakes. That he has served for 20 years. So he
submits what is it, what mere the Erquiry Officer had to
conduict the enquiry. He has categorically admitted and
also given the circumstances due to which he contimed to
misappropriate. Added to that this Hon’ble Court by erder

dated 29.4.2002 has held that the enquiry is not vatid and

accordingly three witnesses were examined on behalf of
the Management bank. They have marked Ex. Ml the report

of the Chief Internal Auditor. Further Sri Srinivasa Rao had’

given a confession which is Ex.M2 dated 1.7.95 enclosing
the confession of Srinivasa Rao written by him in Telugn
which is Ex.M3. That MW1 has further deposed. that
Srinivasa Rao himself own the vouchers and received the
amounts by signing on the back side of the vouchers, That
MW?2 who has retired was warking as the then bank
Manger. He had deposed that the misappropriation of
funds that is tampering of bills, That the sub-staff hasto

comne to light during the course of audit. The internal auditor °

asked Sri Srinivasa Rao to produce the relevant bills as the
bills used to be kept in custody by him only. Further the
items were purchased by Srinivasa Rao. Not only that a
reply was also received from Mini Gas Agencies which is
marked as Ex MIO. It may be seen that the bills are tampered.
They are Ex MII, M12, M13, M14, M15 and M16, which
goes to show that he has tampered. Further in Ex.MI0 the

details are given for how much amount the bills were and
there can be no other conclusion that it was the Petitioner
who has tampered. MW?3 is the cashier who deposed that
Srinivasa Rao signéd on the back of the vouchers marked
as Ex M8 to M26, M28 to Md6, M48 toM50. He has received
the cash. Thathe can recognize the signature of Srinivasa
Rao on the said exhibits. So he submits that the case is
fully proved. Although the Hon’ble Court held that the
enquiry is not valid, yet, the same was proved by evidence
inthe Hon’ble Court,

17, It may be seen that on holding the enquiry as
invalid by this Court the Managemient examined three
witnesses MW1 to MW3 and the Petitioner himself
examined as WW1. In order to appreciate the rival
contentions of both the parties it is better to go first to the
evidence of WW1 who deposed that he was on leave due’
to ill-health from 25.6.95. On 29.6.95 the Manager of the
branch sent one temporary attender by name Sri Laxmi
Narayana to his house asking him to come over to the
branch then he was called to.the chamber of the manager
and was informed that there was discrepancy in P&L
vouchers of stationery and other items and asked him to
give a letter that he is responsible for the same. When he
refused to do so he was threatened by the Branch Manger
and also by Sri Raghuvir who was Joint Secretary of the
All India Bank Officers’ Association and Sri
Dhananjyachari who was also officer bearer of the officers’
association, that unless he given in writing that he is
responsible for the discrepancies in P&L vouchers he
would be handed over to the police. He gave aletter dated
29.6.95 as dictated by the Branch Manger. That be is not
involved in any misconduct for alteration of the bills and _
vouchers, That he was not inforried orally or in writing
except that charge sheet was issued to him dated 5.9.95,
Sometimes temporary attenders used to purchase the
stationery and other items but he was asked to prepare the
vouchers and signed as if the amount was received by him.
This was done as the names of temporary attenders cannot
be shown on record. That he has not done any alterationin
ExMII to-MI6 of the Mini Gas Agencies. In the cross.
examination he deposed that before Ex. M6 chargesheet
which is subject matter of this case, he was issued with a
charge sheet by the Respondent bank for submitting a
certificate having passed 7th class by that time he has
studied upto 10th class. That he admitted that charge
levelled against him and punishment of stoppage of two
increments was given. That he did not report either to the
union or to the police about obtaining Ex. M3 letter forcibly
by the bank officials. The signatures on the back of
vouchers marked as exhibits Mi 8 to M26, Ex. M28 to M46,
ExM48 (0Ex. M50 are his. ¥ i not true that the amounts
mentioned were received by him. He might have received
some amounts. That there might be a gas filling shop by
name Mini Gas Agencies. Occasionally he has got gas
filled for the bank. In Ex M16 and Ex M14 there appears to
be some corrections regarding the price and the total
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amounts. MW1 deposed that Ex. M4 is his report to the
Regional Manager, after having inspected and verified at
Begumbazar branch, Srinivasa Rao was suspended. Inthe
cross examination he deposed that he went to inspect and
look into the matter on 12.7.95, Srinivasa Rao was not there
inthe office hence, he could not enquire fromhim. In general
the clerical staff will prepare the vouchers. Accountant or
in his absence Manager has to pass the vouchers. For
petty amounts formal receipt is not insisted. That in the
instant case besides Srinivasa Rao, the accountant Sri L.R.
Kulkarni was awarded a punishment of stoppage of two
increments without cumulative effect for negligence and
procedural Iapses. MW2 also deposed that Mini Gas

Agencies confirmed as to difference in the bill amounts.

and that all the bills were produced by Srinivasa Rao are
from the Mini Gas Agencies so far as the first charge is
concerned. MW2 has said in the cross examination he
deposed, so far as he remembers he has not spoken to any

of representatives of M/s. Mini Gas Agencies. He denied -

that Ex.M9 and MI0 were not given by M/s. Mini Gas
Agencies. When vouchers has to be passed it should be
verified by concemed person and only then it will be passed.
He densed that in order to save himself and the Accountant,
Srinivasa Rao was implicated. '

) 18. It may be seen that no doubt I held that the
enquiry is bad, holding that some witnesses should have
been examined. Accordingly, the three witnesses werc
examined. However, none were examined from M/s. Mini
Gas Agencies. Where he says that items Ex.M11 to M16
were not purchased by him. He had not done any alterations
inEx. MI1to MI6. He admitted that Ex. M16 and M14,
there appears tobe some corrections regarding price and
total amounts. He goes to the extent of saying that there
might be an agency by name M/s. Mini Gas Agenciesand
he says that he does not remember the name of the gas

- filling in petromax lights shops. That the signatures on

the back of vouchers Ex.M18 10 M26, M40. to M46 and

M48 to M50 are his signatures. According to MW2 the

amounts were claimed by the Petitioner and further in the

cross examination WW1 has admitted that the items were
purchased by him and in Ex Ml1 to M 6 there are alterations.

No doubt there is some fault on the part of the Respondent

bank in not examining the person who has issued Ex.M10.

No doubt the author of Ex. Ml 0 was not examined which

- would have been done so. But it is crystal clear that the

Petitioner has a doubtful integrity as he has given wrong

qualifications that he has passed 7th or 8th class, when he

has parsed 10th class for gaining employment. No doubt,

in this case it should not be proved beyond reasonable -

doubt as in a criminal case. If it is proved if the probabilities
are so it is sufficient. But however, the Petitioner has worked
from 1.7.76 as attender and assigned the duties of Dafiry in
the year 1990 and dismissed on 28.5.96. So he has put in
from 1.7.76 to 28.5.96, he is aged about 53 years. But for
‘these latches which are not conclusively proved but there
is every probability seeing his past conduct also, I am of

the opinion that reinstating him back will not bé proper.
Hence, but some compensation can be given to him as he
has worked for almost 20 years giving him 10 months gross
pay last drawn would meet the ends of justice. Hence, |
hold that the action of the Management of Central Bank of
India, Hyderabad in terminating the services of Sri T.
Srinivasa Rao is legal and justified, however he is entitled
for 10 months gross pay calculated as per last drawn pay,
to be paid within 30 days from the publication of this award
failing which he will be entitled to [2% intercst per annum
on the said amount after 30 days of the publication of this
award.

19. Award passed accordingly. Transmit.

Dictated to Kum. K. Phani Gowri, Personal Assistant
transcribed by her corrected and pronounced by me on
this the 10th day of March, 2004.

- E. ISMAIL Presiding Officer

APPENDIX OFEVIDENCE
Witnesses examined forthe  Witnesses examined for the
Petitioner : Respondent

MWT1 : Sri A. Bhaswkar Rao

MW?2 : Sri P. Srinivasachary

MW3 : Sri K. Ramachandra
Rao

Documents marked for the Petitioner
NIL
Documentsmarked for the Respondent

WWT1 : Sri T, Srinivasa Rao

ExMl:  Copy of report of Chief Internal Auditor dt.

26695,
"ExM2 ForwandingJetter to Ex M3 dt. -7-95.

ExM3:  Theconfession letter of WWI1 dt. 29-6-95.

ExM4:  Copyofinspection report of MW?2 of Begumbazar
branch of the Respondent bank dt. 13-7-95.

ExMS: Copy of suspension order of WW1 dt. 14-7-95.

ExM6:  Copy of charge sheet dt. 5-9-95. '

ExM?. Copy of corrigendung to Ex. M6 dt. 4-11-95. .

ExM8:  Copy of show cause memo No. RO/PRS/86/
3538dt. 10-12-96.

ExM>  Copy of letter. to M/s. Mini Gas Agencies by

-MW2dt. 12-10-95. -

ExMI0:  ReplytoEx. M9 dt. 13-10-95.

ExMil:  Copyenquiry proceedings di. 18-5-95.

ExM12:  Copyoforders No. HRO:PRS:DAD:96-97/750

dt 28-596.
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Copy of orders of HRO:PRS:DAD:96-97/751
dt. 28-5-96.

Copyof WW1’s representation dt. 13-7-96

Copy of Ir. No. ZO:PRS:DAW:96-97: 1863
dt 22-10-96

Copy of list of documents produced in the
enquiry dt 9-1-96
P&L Voucher dt, 16-12-94
P&L Voucher dt. 5-1-95
P&L Voucher dt. 30-1-95
P&L Voucher dt 20-2-95
P&L Voucher dt. 25-2-95
P&L Voucher dt.31-3-95
P&L Voucher dt. 5-5-95
P&L Voucher dt. 25-5-95
P&L Voucher dt. 20-3-95
P&L Voucher dt. 134-95
P&L Voucher dt 214-95
P&L Voucher dt. 7-3-95
P&L Voucher dt. 16-3-95
P&L Voucher dt. 13-5-94
P&L Voucher dt. 4-1-95
P&L Voucher dt. 5-1-95
P&L Voucher dt. 17-1-95
P&L Voucher dt 21-10-95
P&L Voucher dt. 23-5-95
P&L Voucher dt. 2-2-95
P&L Voucher dt, 16-2-95
P&L Voucher dt. 1-3-95
P&L Voucher dt. 25-3-95
P&L Voucher dt. 29-3-95
P&L Voucher dt. 31-3-95
P&L Voucher dt. 194-95
P&L Voucher dt.2-3-95
P&L Voucher dt. 31-5-95
P&L Voucher dt 10-8-94
P&L Voucher dt 31-8-94
P&IL Voucher dt 17-9-94
P&L Voucher dt. 11-7-94
P&L Voucher for Rs. 100
P&L Voucher dt. 14-11-94

¥ fwett, 1 a7, 2004
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ExM13:

Ex M 14
ExMI15:

ExMIl6:

ExMI17.
ExMI8;
ExM19:
Ex M20:
ExM21:
Ex M22:
Ex M23:
ExM24:
Ex M25;
Ex M26:;
Ex M27:
Ex M28:
Ex M29:
Ex M30;
ExM3l:
Ex M32:
Ex M33:
Ex M34:
Ex M35:
Ex M36:
ExM37:
Ex M38:
Ex M39:
Ex M40:
Ex M41:
ExM42:
Ex M43;
Ex M44:
Ex. M45:
ExM46:
Ex M47T:
Ex M4§:
Ex M49:;
Ex M50,
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(4. Te-12011/36/2001 -3¢ (F-11)]
New Delht, the 1st April, 2004

5.0. 1024.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award ( Ref. 33/2001)
of the Central Government Industrial-Tribunal-com-Labour
Court, Hyderabad as shown in the Annexure, in the
industrial dispute between the management of Union Bank
of India and their workmen, received by the Central
Government on 01-04-2004. - )

[No. L-12011/36/2001-IR (B-IT)] .
C. GANGADHARAN, Under Secy.
ANNEXTRE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL—CUM -LABOUR COURT AT
HYDERABAD
PRESENT :_\Shri E. Ismail, B.Sc, LLB,, Presiding Officer
Dated the 12 the day of January, 2004
Industrial dispute No. 33/2001

BETWEEN

1. The General Secretary,
Union Bank Employees Union,
Room No.3 1st fleor, Unity House,
Abids, Hyderabad- 500001

2 SriG. Srinivas,
C/o Sri Sushil Kumar Jaiswal,
Advocate, D.No. 3-5-1082/1,
Narayanguda, Hyderabad.................. Petitioners

AND

The Dy, General Manager,

Union Bank of India,

Regidnal Office, Lata Complex, N

Nampally, Hyderabad- 500001.................... Respondent
APPEARANCES:

For the Petitioner Sti Sushet] Kumar Jaiswal,

Advocate

For the Respondent : M/s C.R Sridharan, G Narender
" Reddy C & S. Ramesh,
Advocates :
AWARD '

- The Government of India, Ministry of Labour by its
Order No. L-12011/36/2001/IR(B.II) dated 8/13-6-2001
referred the following dispute under Section 10(1) (d) of
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the LD Act, 1947 for adjudication to this Tribunal between
the cmployers in relation to the Management of Union
Bank of India and their workman.

SCHEDULE

“Whether the action of the management of the
Union Bank of India in terminating the services
of Sti G. Srinivas, Ex. Sub-Staffis justified? if not,
what relief the ex-workman is entitled for?”

This refercnce was registered as Industrial Dlspute
No. 33/2001 and notices were issued to the parties.

2. The claim statement was filed with the following
averments. It is mentioned that the Petitioner worked-from
1-7-95 at the High Court branch, Hyderabad til 12-10-96
and he was dismissed without notice. That they have not
followed Sec. 25 F and caused irreparable oss. That he
worked for 373 days from 1-7-95 to 12-10-96. He wasin
continnous service. He was paid wages through petty
cash vouchers in different names like G. Raju Tulasi,

G. Baba, Narsimha etc., but he signed all the vouchersas -

‘G. Srinivas’ and received the amounts, which is sufficient

to prove that he worked for more than 240 days. It is prayed -

that the Respondent may be directed to produce the
originals of the petty cash vouchers for the period from
1-7-95t0 12-10-96.

3. A counter was filed. That the reference itself is
not valid in law. That the reference is hopelessly barred by
limitation. That there was no employee by name of G,
Srinivas employed by the Respondent bank at any point
of time. Hence, the question of terminating him does not
arise. That the claim statement filed is hand work of
manipulation, fraud and interpolation on the part of the
Petitioner or otherwise. That it is shocking that an industrial
dispute has been raised for a non-existing person. That at
no point of time they engaged any man by name G. Srinivas,
In order to meet certain contingencies such as non-
availability of permanent staff on certain days, it is an
established practice with the bank to deploy certain casual

workers to attend to such work to meetsuch contingencies

and therefore, had deployed the following casual
employees in the following manner :

Name No. of days
G.Raju 61
Krishana : 47
Tulasi 36

(. Baba \ 31
Narsimha 26
Hari 25
Ravi 23
G.Raja 23
Kumar 21

Name No. of days

Venkat 10
Gopal 8
Narsing 8
Anjaiah 4

That a voucher would be drawn and the wages for
the day would be paid duly acknowledged by the
Respondent employees. That the said bundles have been
removed and copies have been made illegally after
interpolating some additional signatures, which have come
to light at the time of drafiing of this counter statement.
Some vouchers contain the thumb impression upon which
also such signatures figure, establishing that they are all
fake. Hence, as he was never employed he is not enntled
for any relief.

4. The Petitioner examined hlmself as WW1 and
deposed that he has worked in the High Court branch
from 1-7-95 to 12-10-96. He worked as attender, That he
used to take the daily wages by signing the petty cash
voucher. Ex W1 are the Xerox copy of the petty cash
vouchers. Ex. W2 is the Xerox copy of the ration card
showing that he is pink card holder and he is Srinivas. No
notice was given to him. No pay was given in lien of
notice. He was asked not to come from 12-10-96. He prays
that he may be reinstated with back wages.

5. In the cross examination he deposed that he has
not filed any appointment order. He does not remember
who has allowed him to work in the bank. One
Mr. Narasimhachary asked him not to come to the bank.
That heis 7thfail. He does not know English language. In
the receiver's signature, there are signatures of different
person but not his signature. On none of the vouchers his
name was written. The original of Ex. W1 was not with
him. They are with the bank. One Mr. Narasimhachary has
permitted him to take the Xerox copiesof Ex. W1 who is
custodian of the records. He would not examine him. He
denied that he has not worked even for a day and he is
deposing falsely,

6. WW2 deposed that he has worked as cashier cum
clerk in the Respondent bank from 1996 in RP Road branch,
Secunderabad. WW1 was also working in High Court
branch as sub-staff. He was being paid from petty cash.
That he used to write petty cash vouchers. Most of the
petty cash vouchers are written by him.. Voucher dated
20-7-95 bears the signature of WW 1. Ex. W1 almost all the
voucher have the sign of WW1-of the reverse of the
vouchers. The procedure of payment of petty cash is
after he or somebody fills up the petty cash voucher will

- goto the officer concerned who will approve the payment |

asinEx. W2 and it will goto cashier to take the signof the
person drawing the cash and make payment after taking
the signature on the reverse. WW1 also worked from
July, 1995 to June, 1996. He was also relieved and joined
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at ‘RP Road branch, Secunderabad. In the Cross
examination which was done after a gap of 7 months he
now deposed that he is not concerned to whom it is paid.
He canmot identify the signature of WW1. None of the
vouchers show that the payment is madc to WW1 as per
bunch of Ex. W1 exhibits. In the re-examination he deposed
that the person received the payment will sign on the
reverse. In Ex. W1 the entire bunch the signature on the
reverse purports to be of G. Srinivas but he never signed
before him,

7. The Respondent examined Sri B. Uma Maheshwara

Rao, Assistant Manager in the Respondent bank as MW 1.
he deposed that he knows the employees who worked in

the branch at that time. Sri G, Srinivas never worked in the -

High Court branch of the Respondent, Now and then the
branch usad to engage casual labour for sweeping,
cleaning etc. Ex Wi whoever receive the payment on the
petty cash memo their name would be mentioned. Names

mentioned in Ex. W1 are Sri Raju; Tulasi, Babu, Krishna,.

Narasimha and Hari etc. None of the vouchers bears the
name of the Petitioner. The Petitioner is not an employee
of the bank. He never worked in the bank. He is not aware
whether the DGM has written a letter to Assistant Labour
Commissioner (C) in response to the representation of the
petition on 28-4-98 that the Petitioner worked as a casual

labour in 1995 and 1996. Ex W3 and W4 are Xerox Copics |

ol the vouchers bearing the name of the Petitioner.

8. It is argued by the Learned counsel for the
Petitioner that the very counter would show and it is
unbelieving that 13 person would have worked during
the brief period form 1-7-95 to 12-10-96. 1t is admitted by

the Respondent witness that Ex. W3 and W4 bear the .

signature of the Petitioner which arc for 1996. Now saying
that he never worked with them is purely false. In fact in
order {o deprive the petitioner the benefits which may
arise 1o him right in High Court branch they have played
fraud by preparing names on the various books, person,
which is very clear from the number of person said to have
been appointed during this brief period intermi ttently,
Hence the petitioner may be reinstated with all back wages,

9. The respondent counsel argues that itself is
shocking that the petitioner has laid his hands on the
vouchers and manipulated it by putting his signatures on
the receivers' colummn. Hence, he is not entitled for
anything. Hence, the petition may be dismissed.

10. [t may be seen that neither the petitioner has
come with clean hands nor Respondent has come with
clean hands. Complete denial of the Respondent that the
petitioner has never worked in the bank and that there is
no such person as G. Srinivas itself is false which is
obvious from the deposition of the MW1. MW]1 has
categorically admitied that Ex. W3 and W4 are the Xerox
copics of the vouchers beating signatures of G, Srinivas.
No doubt WW2 cashier fromn the bank stated first in favour
of the Petitioner and then turned practically hostile in the

Cross cxamination and again in re-examination he admitted
that the entire bunch of Ex. W1 contains the si gnature of
G. Srinivas but he never signed before him. So it may be
seen that the denial that the Petitioner has never worked
with them is wrong. The Petitioner has worked with them.
Whether he has worked with them for 240 days or not,
here he has filed vouchers, from 1-7-95t0 12-10-96 that he
worked for 373 days. So it may be seen that one thing is
very clear that the petitioner has worked with the
Respondent and it is also does not appeal to common
sense that more than half a dozen persons should have
been employed in the said period. Hence, I hold that it is
not a bogus case but a case where the Petitioner has
worked apparently for more than 240 days and he was
entitled for notice under Sec. 25F, But, as much water has
flown and there is lot of i1l feclings, it will not be desirable
to.ask the Respondent to engage him as casual labour and
they can dismiss him by following Sec. 25 F. it is clear that
he received Rs. 40/- as per Ex. W3 and W4. So the ends of
justice would be met if he is paid for 100 days that is
Rs. 4000/- and Rs. 1000/- towards cost of this litigations.
The same would not have been awarded but for out right
denial by the bank that no such person_exists as G.
Strinivas. An individual can make not as a right but by
foolishness or otherwise wron g statements, But the bank
should be more cautious in making a statement in the
counter when they have got the originals that too
according to MW1, no doubt has stated sweeper. The
Petitioner has not been able to establish categorically his
engagement through out for 373 days yet, the
circumstances that, WW2 an employee of the bank himself
in the same branch supported the case of the petitioner,
no doubt, turned almost hostile in cross examination, but
in re-examination again submitted that on the reverse the
petitioner has signed. Therefore it may be safely taken
that he has worked for more than 240 days and he is granted
the above relief, accordingly, the reference is ordered as
follows; The action of the management of the Union bank
of India in terminating the services of Sri G. Srinivas, Ex

Sub-staff is not justified. However, the petitioner is entitled -

for Rs. 5000/- within 30 days from the publication of this
Award failing which he will be entitled to the samewith
12% simple interest per annum after 30 days from the
publication of this Award. '

Award passed accordingly. Transmit,

Dictated to Kum K. Phani Gowri, Personal Assistant
transcribed by her corrected and pronounced by me on
this the 12th days of January, 2004,

E. ISMAIL, Presiding Officer.
Appendixof evidence

Witness examined of
the Respondent

MW1: Sri. B. Uma
Mazheshwara Rao

Witnesses examined for the
Petitioner:

WW1 : StiG. Srinivas
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WW2 : SriH L. Prakash Rao
Documents marked for the Petitioner
Ex. W1 : Xerox copies of petty cash vouchers.
Ex W2 : Copy of ration card of WW1
Pocuments marked for the Respondent
NL
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 NewDelhi, the2nd April. 2004

$.0.1025 .—In pursuance of Section 17 of the
Industriat Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award ( Ref. 85/2002)
of the Central Government Industrial-Tribunal/Labour
Court, Chennai  as shown in the Annexure, in the
industrial dispute between the employers in relation {6 the
management of Air India and their workmien, which was

received by the Central Governmerit on 25-03-2004.
' No. L-11012/4/2002-IR. (C-b]
§.8. GUPTA, Under Secy.

BEIORETHECENTRALGOVERNN[ENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
CHENNAI

~ Monday the 1st March, 2004
Present .— KJayaraman, Presiding Officer
“tndustrial dispute No. 85/2002

{'n the matter of the dispute for adjudication under clause
(d) of sub-section (I) and sub-section 2(A) of Section 10af
the Industrial Disputes Act, 1947 (14 of 1947), between the
Management of Air India and their workmen)

BETWEEN

Sri M. Kanakasundaram
AND '

The Southern Regional
Manager, Air India,
Chennai.

Appearance:

For the Workman

I Party/Workman

II Party/Management

M/s. Adrian D. Rozario, Sheela
- D, Rozario, & K. Velmurugan

1216 GI4—19

Advocates

For the Management . M/s. Aiyar & Dolia & N.
Krishnakumar, Advocates

AWARD :

The Central Government, Ministry of Labour by its
order No. L-11012/4/2002-IR{C-T} dated 28-8-2002 has
referred the following dispute to this Tribunal for
adjudication :— '

“Whether the action of the management of Air
 fndia in dismissing Shri M. Kanakasumdaram from

service is justificd? If not, what relief is the

workman entitled 7" ' _

2. Afterthe receipt of the reference, it was taken on
file as 1.D. No. 85/2002 and notices were issued to both-the
parties and both the parties entered appearance through
their advocates and filed their Claim Statement and Counter
Statement regpectively. Subsequently, neither the
Petitioner nior S counsel an record appeared before this
Tribunal for conducting enquiry. FRerefore, the Petitioner -
was set ex-parte and ex-partéevjdence of IT Party, -
Management was taken. .

3. The allegations in the Claim Statement of the

Petitioner arebriefly as follows :—  *. ..

The Petitioner was.employed by the Respondemt/
Management as a loader iscommiercial department from
11+7-83 on a probationary basis and he was confirmed in
service w.e.f. 1-1-84. Subsequeritly, he was promoted as
Senioi Loader on 1-1-91. While so, duting the night of
31-9-93 the Petitioner was chargad on the complaint of
pilferage and a departmental en =ry was conducted by
the Committee and he was found guilty of the charges
framed against him and the Enauiry Committee has
recommended for dismissal of the Petitioner from service
and the National Industriz! Ti‘banal, Mumbai has
confirmed the order of dismissal. Hence, the Petitioner
has ramsed an industrial dispute and on the failute of
conciliation, the matter was referred to this Tribunal. The
Petitioner further alleged ihat -he org:i passed by the
Enquiry Committee is in vioiation of Cotified Standing
Orders of Indian Airlines Ltd. and it is in coniravention ¢!
principles of natural justice and fair play. The. charge
framed against the Petitioner v-as a0 nroved in the course
of enquiry. The Enquiry Committes *ased it fi ipg ouly
on the confessional statemient of ie Petitiones, ia spite of
the fact that the said statement was obtained nnder duress,
Hence, for ail these reasons, he prays that an award m3;
be passed in his faveur. o

4. Asagainst this, the Resprmdent‘in their Counter
Statement alleged that inthe departmental ¢nquiry based
on the findings of Enquiry Committes, the Respondent
has come to a conclusion that the chatge tramed against
the Petitioner has been proved and therefore, the Enquiry
Committee has recommended for the dismissat of the
Petitioner from service. . Further, the Petitioner cannot
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contend that as the criminal court proceedings based on

the very same set of facts ended in acquittal, the findings =

of the departmental enquiry should be ignored. In this
case, the oral evidence of management witnesses coupled
with documentary evidences clearly show that there are
materials, which are logically probative for a prudent man,
to come to the conclusion that the charges levelled against
the Petitioner are clearly proved. Therefore, the
punishment of dismissal was proper and correctly awarded
by the competent authority after following the due
procedure and observing the principles of natural justice
and therefore, the Petitioner cannot contend that no
natural justice has been followed. Hence, the Respondent
prays to reject the claim made by the Petitioner.

5. In such c1rcumstances the point for my
consideration is — ‘

“To what relief the Petitioner is enitled?”

6. On the side of the Respondent/Management one
Mr. S. Iyyaswami, Manager, Human Resources
Development of the Respondent/Management was
examined and in his evidence, he deposed that the
Petitioner has pilfered silver granules from the baggage of
the aircraft and therefore, initially he was suspended and
subsequently in the departmental action, hie was dismissed
from service. He was alse one of the members of Enquiry
Committee and he issued show cause notice to the
Petitioner on 2-10-1993 which is marked asEx. M1 andon
11-11-93 the Respondent issued a charge sheet namely Ex.
M2 and after teceiving the reply of the Petitioner Ex. M3,
the enquiry was conducted and the report was submitted
to the higher officers and the confessional letter given by
the Petitioner is marked as Ex. M6. Only after considering
all the material records in this case, the competent authogity
has come to the conclusion to dismiss the Petitioner from
service. The domestic enquiry was conducted in a fair
and just manner and therefore, he says the order of
dismissal passed against the Petitioner is proper and the
Petitioner is not entitled to any relicf as claimed by him,

7. Since the Petitioner Sri M. Kanakasundaram
remained exparte and since there is no material on the side
of the Petitioner/Workman to contradict the claim of the
RespondenUMana igement, [ come to a conclusion that
the Petiti ri- M. Kanakasundaram is not entitled to
any relicf, a5 prayt d for. Ordered accordingly. No Costs,

8. The reference is disposed of accordingly.

(Dictated to the P. A, transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the Ist March, 2004)

K. JAYARAMAN, PremdmgOﬁicer
Witnesses Examined :—
For the T Party/Workman
For the [ Party/Management ~

None.
SriS. Iyyaswami-
MWi

[P arx A0 Sec. 3(ii)]
,-,:DocumentsMarkecl —
' Eq-.th_e I Party/Workman : Nl .
For the I Party/Management :—
Ex ' Date Description
No.
Ml 2-1093.  Xerox copy of the show cause notice
. issued to Petitioner
M2 1111493 . Xerox copy of the charge sheet issued
- ".toPetitioner
M3 291293 - Xerox copy of the reply submitted by
~ . Petitioner to Charge sheet.
M4 Ml - Xerox copy of the:enqlﬁryptoceedings.
M5 Nl Xer_bx._coby'éf.\the enquiry committee
report.. :
M6  1-1093 Xerox copy ot‘the oonfesmonal letter of
Pentxoner
M7 5995 Xerox copy of the reply given by
Peutmmr to 2nd show cause notice.
M826-08-95 - - Xerox copy of the 2nd show cause
: notloe 7 :
MY 91095  Xerok oopy to the order of dismissal
- passed against the Petitioner by
omnpetent authority.
ﬂﬁﬁﬁﬁ 2 arie, 2004
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TH.TH. T, 3T gfed
. NewDelhi, the 2nd April, 2004

S.0.1026.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

iro8Y publishes the Award [ Ref. 27/2001

0 &e Central Governient Indusrial-

SWit; Chennai now as shown in the

-1ie " industrial dispute between the

managemcnt of An' India and their workmen, which was
received by the Central Govérnment on 25-03-2004.

[No. L-11012/51/99-IR (C-T)]
S.S. GUPTA, Under Secy.
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ANNEXURE

BEFORE THE CENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
CHENNAL

Tuesday the 24th February, 2004
PRESENT :— K. Jayaraman, Presiding Officer .
Industrial dispute No. 27/2001
(Tamil Nadu State Industrial Tribunal 1 D. No. 27/2000)

(In the matter of the dispute for adjudication under clause

(d) of Sub-section (1) and Sub-section 2(A) of Section 10
of the Industrial Disputes Act, 1947 (14 of 1947), between
the Management of Air India Ltd. and their workmen) .~

BETWEEN > .
- TParty/Workman

Sri T. Kumaresan
1. TheChairman, 1 Party/Management
AirIndia, New Delhi
2. TheRegional Mahager,
Air India, Madras Airport,
Chennai.
Appearance; .
- For the Workman - : Mr. Fredrick Castro,
. . Advocate
For the Management : M/s. Aiyar & Dolia &
- ' N. Knshnakumar Advocate
AWARD

The Central Government, Ministry of Labour vide
Notification No. L-11012/51/99-IR(C-T) dted 4-2-2000 has

earlier referred this industrial disput to Tamil Nadu State

Industria! Tribunal has taken the same on its file asI.D.
No. 27/2000 and after the constitution of this Central Govt.

Industrial Tribunal cum Labour Court, the said industrial - -
dispute was transfesred to this Tribunal and after the receipt
of records, it was renumbered as 1., No. 27/2001. Both

sides have entered appearance their advocates
and filed their Claim Statement and Countct Statement
Tespectively.

2. TheDJspmereferredbytheGovt.mthe Schedule
is hereunder - —

“Whether the action ofthzmanagementofAlrIndla

Ltd., Channai in terminating the services of the workman
Sri T. Kumaresan, Junior Operator is Justlﬁed? Ifnot, to
what relief is he entitled 7”

3. The allegations of the Peuuoner in the Claxm
Statement are briefly as follows :—

The Petitioner entered info thc services of I1 Party/ -
Management as Junior Operator Trainee on 21- 1-93 at,
Madras, He'was confirmed as Junior Operatoron 1-9-94. -

While so, on 28-9-95 he was allotted tractor work and he

. should off load containers pallets etc. from the aircraft
and to bring containers for loading and take back empty -

" . containers, pallet dollies etc. On that day at about 2.08
o’clock in the morning when he was arranging the empty

carriers for the next flight,:he saw a step ladder leftin the
tarmac. Therefore, he drove it to parking area and while he
was driving the step ladder, three casuals of Singapore

‘Airlines stopped the step ladder and told himi that they
* had with them a box of perishable goods and requested

him to assist them to shift it to old airport for which he -
replied that they can contact the tractor operator of the

flight handling unit or his supervisor. While they were

persisting that he should assist them, one of them shouted -
that security is coming and immediately the person holding
the cardboard box threw the same into the driver’s cabin
through the window and ran away. The Petitioner took .
the step ladder to parking area and immediately he was
apprehended by Mr. Pitchappa, Security Guard, who asked
him what was in the box to which the Petitioner replied
that he does not know. Thereafter, the security officers
and police came and arrested him. FIR was lodged by Mr.
Pitchappa in the Police Station. The Petitioner was issued
with charge sheet dated 8-1-96 charging him theft or
dishenesty in connection with employer’s business or
property and act subversive of discipline. Even’ the
explanation given by the Petitioner was not accepted.and
a farce of enquiry was conducted and the Petitioner was
found guilty-of the charges and dismissed from service.
None of the casual workers apprehended by the security
were produced in the enquiry by the prosecution. Mr,
Pitchappa alone was the only eye withess examined by

_the ‘prosecution. The evidences of the other witnesses
-are only hearsay. The contradiction in the evidence at the
" enquity and the statements and also FIR would go to prave

that onty Mr. Pitchappa was an eye witness that too to the

- act of the three casuals of Singapore Ajrlines in pilfering

the goods. The prosecution has deliberately attempted to
make it appear as if the petitioner’s dct of driving step
ladder is wrong. Further, charges have not been framed in
accordance with law. The Enquiry Committee have not
been constituted in accordance with iaw. The charge sheet
has not been issued by the competent authority. The
extenuating circumstances and past records has not been
considered by the competent authority before awarding
the punishment and the Respondent in framing charges
under the model standing orders (central) while the service
conditions and disciplinary matters reiating to employees
of Air India-Corporation including that of the Petitioner is
governed only by Air India Employees” Service
Regulations. The Petitioner belonging to ground handling
department and no officer from the ground handling unit
has been made as a member in the Enquiry Committee,
hence the enquiry conducted by the Enquiry Committee
is vitiated. The order of punishment namely dismissal has
been passed by the Deputy General manager; who'is not
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the competent authority as per the Reguiations of
Schedule | and therefore, the order impugned passed by
the authority is not valid in Jaw. The competent authority
have not taken inio consideration the gravity of the
misconduct, previous service record of the persons
charged and anv extenuating or aggravating circumstances
of the casc. Hence, the order of punishment is hiable to be
set aside. The non-examination of even one of the three
casual labourers of Singapore Airlines goes to prove the

hollowness of the presecution case. Even assuming.

without conceding that the charge is proved, the
punishment of dismissal is grossly disproportionate to
the gravity of the charges proved. Further the misconduct
of aiding in the movement of goods involved in a theft has
been proved and not the misconduct of theft against the
Petitioner.  Even assuming without conceding that the
charges have been proved, the panishment warrants
interference of this Tribunal under section 11A of the
Industrial Disputes Act, 1947, Hence, the Petitionet prays
that an award may be passed in his favour.

4. As against this, the Respondent has alleged in

the Counter Statement that the Respondent is engaged in
the business of public utility services and apart from their
own operations of passenger and cargo flights have
entered into a bilateral contract with other foreign carriers
to handle their passengers and cargo. Thus, the
Respondent is handling agent for Singapore Airlines also

at Chennai. It is no doubt true that the Petitioner was

appointed as Junior Operator trainee in ground services.
department of the Respondent at Chennai Airport. It is
also true that subsequently the Petitioner was placed on
probation from 21-2-94 and was confirmed as Junior
Operator w.e.f. 1-9-94. While so, on 28-9-95, the Petitioner
was placed under suspension for his alleged involvement
in pilferage of Singapore Airiiues cargo in collusion with
Casual Labourers of Singapure Airlines and disciplinary
action was initiated against him. Police complaint was
also lodged and he was arrested by the police. The Enquiry
Committee examined nine witnesses apart from the
Petitioner. Subsequently, charge sheet was issued to the
Petitioner for the alleged misconducts committed by him
in and under the provisions of model standing orders as
deitailed in the charge sheet. Since the competent authority
was not satisfied with the explanation of the Petitioner,
the Enquiry Committee was constituted to go into the
details of charges levelled against the Petitioner, The

Respondernt marked thirty documents as exhibits. The -

Petitioner was also given full opportanity to cross examine
the witness and a co-worker was allowed to defend the
Petitioner. The Petitioner had fully participated in the
coquiry proceedings. Finally, the Enquiry Committee held
thiat the charges levelled against the Petitioner were proved
and the Petitioner was found guilty of the same and the
Feunioner was awarded with the punishment of dismissal
from service. Even though, the operation of step ladder

're. was not allotted to the Petitioner, the Petitioner in

collusion with the three Casual Labourers of Singapore
Airlines had committed theft of a card board box. The
Petitioner has driven the step ladder and attempted to
transport the box and himself involved in the offence of
theft. It is clear that the Petitioner was in possession of
card board box. The Petitioner has admitted that the Casual

. Labours of Singapote Airlines ran away after the incident

and they were absconding and hence, they could not be
examined in the enquiry, The Petitioner was caught red
handed with pilfered goods by Air India. It is false to
allege that statement of witnesscs are confradictory. Since

"~ the Petitioner was in possession of goods pilfered from

aircraft, while he was on duty at airport, the Enquiry
Committee have in its findings stated that step ladder was
deliberately used by the Petitioner since (he closed cabin
could conveniéntly hide the stolen property of
cumbersome size and weight. The Petitioner’s contention
regarding applicability of Air India Employees Service
Regulations is not correct as the Delhi High Court in Writ
Petition No. 637/88 filed by Air India has held that Industrial
Employment Standing Orders Act is applicable to such of
those employees, who come under the definition of
workman under the said Act. Since the Air India did not
have certified standing orders at that time, the progeedings
were initiated against the Petitioner under the provisions
of model standing orders. Since the Air India is handting
agent for Singapore Airlinesat Chennai and pilferage from
a foreign airline by Air India-emy.iivee is a serious
misconduct and the competent anthority after considering
the gravity of the misconduct committed by the Petitioner
has awarded the punishinent of dismissal as other wise,
such incident of pilferage would diminish the trust of
customer airlines in Air India. Therefore, under such
circumstances, it need not be called for any interfere::ce.
The post held by the Petitioner had been one of trust zad
confidence which allows free entzry into-airport and access
to landing bay and therefore, the charges proved in the

_enquiry against the Petitioner cannot be taken lightly.

Under such circumstances, it cannot be said that the
punishment given by Respondent is too harsh, Further, -
the Petitioner has committed serious misconduct of theft
or dishonesty in connection with employer’s business or
property within a period of two years from the date of his
appointment on probationary basis. Hence, he prays that
the claim may be dismissed with costs. ,

5. In these circnmstances, the point for my

consideration is :—

(i) “Whether the action of the Respondent/
Management in terminating the services of the
Petitionzs/Workinan is justified?”

() “To what relief, the Pettioner is entitled?”
PointNo. 1:—
. 6. Inthis case, the Petitioner has examined himself
as WW1 and 25 documents were marked on his side as Ex,
W1to W25, Onthe side of the Respondent/Management
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12 documents were marked asEx. M1 1o M12 and no witness
was examined on their side.

7. 1t is an admitted case of both sides that on
28-9-95, when the Petitioner was allotted tractor work i.e.

off 16ading containers, pallets etc. from the aircraft andto

bring the containers for loading and take back the empty.
containers, pallet dollies etc. at about 2.08 o’clock in the
morning, while the Petitioner was driving the step ladder
from the tarmac to parking area, he was caught by the

security persons and he was with him one card board box -

and it is the case of thie Petitioner that while he was driving
the step ladder, three casuals of Singapore Airlines
stopped the step ladder and told him that they had with
them a box of perishable goods and requested the Petitioner
1o assist them to shift it to the old airport for which he
replied that they can contact the tractor operator of the
flight handling unit or his supervisor. While they werc
persisting that he should assist them, one of them shouted
thé security is coming and immediately three persons threw
the card board box into the driver’s cabin through the
window and ran away and while he was parking the step
ladder he was apprchended by the security guard namely
Mr. Pichappa. Thereafter, the security officers and police
came and arrested him. But, on the other hand, the
Respondent contended that he was found guilty of the
charge of theft, in view of the Petitioner operating the step
ladder which work was not allocated to him and the card
board box also, in their opinion, the card board box could
not be pushed through the window of driver s cabin that
too in great haste, therefore, they have come to the
conclusion that the Petitioner while attempting to transport
the box was caught red handed and giving a story that
they have thrown the box through the window. Even from
the admitted fact of the Petitioner, the Petitioner was in
possession of card board box for which he has not given
- any valid reason. '

8. Inthis case, though the Petitioner has questioned
the conduct of enquiry in the Claim Statement, at the time
of argument, learned counscl for the Petitioner has not
raised any thing about the conduct of enquiry. In the
Claim Statement, the Petitioner alleged that the charges

have not been framed in accordance with law, that the '

charge sheet was not issued by the competent authority
and according to the Respondent, they have framed the
charges under Model Standing Orders (Central). While
the service conditions and disciplinary matiers relating to
employees of Air India Corporation is only governed by
Air India Employees Service Regulations and under that
Regulations as per clause 4 of Schedule II charges should

be framed by the competent authority, according to

Schedule 1 is the Controller-Ground Handling and therefore,
the charges framed by the Respondent is improper and
illegal. Further, he has raised according the Schedule I of
the Regulations, one of the officers of Enquiry Committee
must be a representative of the department to which the

chrage sheet employee belongs. Since the Petitioner
belongs to ground handling department, no officer from
the ground handling unit has been made a member of the
Enquiry Committee and therefore, the enquiry conducted
by such Enquiry Committee is vitiated. Further, he
contended that the order of dismiissal has been passed by
Deputy General Manager of the Respondent, who is not
the competent authority.

9. But, as against this, the learned counsel for the
Respondent contended that the Petitioner’s contention,
that Air India Employees Service Regulations alone is
applicable, is not correct as the Dethi High Court in W.P.
No. 637/88 has held that the Industrial Employment -
Standing Orders Act is applicable to such of those
employees who come under the definition of workman
under the said Act. In this case, since the Air India did not
have Certified Standing Ordersat that time, the proceedings.
were initiated under the provisions of Model Standing
Orders {Central) for which the counsel for the Petitioner '
has not argued anything at the time of argument. Therefore,
the Petitioner has not questioned the conduct of enquiry
before this Tribunal.

10. In this case, on behalf of the Petitioner it is
contended that the Enquiry Committee has not considered:
the contradictions in the evidence of the witnesses
examined during the enquiry. It was stoutly contended
that none of the casual labourers were apprehended by

_ the airport security and were produced before the enquiry.

by the prosecution and only one eye witness namely
M. Pichappa was examined to prove the case of the
management and the evidence of other witness is only
hearsay evidence and with these evidences the Enquiry
Com¢niftee has acted upon and has given the punishment
of major penalty namely dismissal, Even the alleged eye
witness namely Mr. Pichappa was.only an eye witness for
the act of three Casual Labourers of Singapore Airlines in
pilfering the goods. There is nothing to show that the
Petitioner was involved in the case of theft. The story has
been twisted to ensure the Petitioner’s involvement,; so
that action can be taken against him, since the airport
security was unable to obtain even a statemen{ from the
Casual Labourers of Singapore Airlines. Even though one
Mr. Balasubramanian, Senior Security Assistant was
quoted as eye witness, he has clearly stated that he has
not seen the occurrence and therefore, there is no direct
or circumstantial evidence to connect the Petitioner with
the offence. Futher, the evidence given by the so called
eye witness and evidence given by other witnesses are
contradictory and therefore, relying on this contradictory
evidence and findings given by the Enquiry Committee is
illegal and vitiated. Since the witnesses have not .
established that the Petitioner has involved in the case of
theft or dishonesty, the Enquiry Committee has to absolve
the Petitioner from the charge. But, on the other hand,
they have come to a wrong conclusion that the charge.
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framed against the Petitioner was proved. It is the case of
the Respondent/Management that the Petitioner’s driving
step ladder is wrong. But, even the management witness
No. 3 in his cross examination hasclearly stated that if a
vehicle is not parked properly in the reserved area, an
operator can park the same propetly, though it  may not be
an allocation of his work. From this adrmssmn itisclear
that the action of the Petitioner in driving the step ladder
cannot be hald as an offence. Further, the Enquiry

Committce has no: considered the past record of the -

Petitioner beforc awarding the punishment. According to
Schedule TI of the Regulations, before awarding the
punishment, the Committee shall take into consideration
the extent and gravity of the misconduct, previous service
record of the persen charged and any extenuating or
aggravating circumstances of the case. But, in this case,
the competent authority has not considered the past
record, which was appreciated by the Respondent/
Management, before awarding the major punishment,
Further, the Enquiry Officer has not taken note of
contradiction between the statements of witnesses and
also the evidence and the FIR. Even while it was pointed
out by the Petitioner, they have not looked into the same.
Further, the Respondent/Management has not given any
explanation for non-examination of even one of the Casuat
Labourers of Singapore Airlines and it will prove the
hollowness of the prosecution case.

1. But, as against all these contentions, on behalf
of the Respondent it was argued that the Enquiry
Committee has held the Petitioner guilty of the chargesin
view of the Petitioner’s operating the step ladder which
work was not allocated to him and the card board box also
in the opinion of the Enquiry Committee, could not be
pushed through the window of driver’s cabin and therefore,
the explanation given by the Petitioner is a cock and bull
story and the Petitioner’s driving the stepladder in
attempting to transport the box is an indicator of his
involvement in the planned act of theft against him. The
Petitioner was caught red handed with pilfered goods by
Air India. It is false to allege that statements of witnesses
are contradictory. The witnesses have clearly deposed in
the equiry that the Petitioner was in possession of goods
pilfered from aircraft of Singapore Airlines while he was
on duty on 27-9-95 at the airportand therefore, the Enquiry
Committee has giver its finding that the card board box
thrown into the driver’s cabin of stepladder story was
deliberately used by the Petitioner since the closed cabin
could conveniently hide the stolen property of
cumbersome size and weight. The Respondent has not
taken note of minor contradictions with regard to FIR
statements and also evidences given before the enquiry.
Further, it is not necessary in a domestic enquiry-to rely
upon the FIR as made in the criminal case and therefore,
the contradiction in statements of FIR and statements
recorded in domestic enquiry cannot be taken asa ground.
The Enquiry Committee, therefore have given its finding

basing the evidence placed before them and accepted the
same. Since the Petitioner ,has committed- serious
misconduct, it cannot be contended that the past record
of service is to be considered before awarding the
punishment. It is the contention of the Respondent that
the post held by the Petitioner was one of the trust and
confidence which allows free entry into the airport and
access to landing bay and therefore the charges proved
against the Petitioner in the enquiry cannot be taken lightly.
Therefore, considering the nature of the business of the
Respondent particularly dealing with foreign airlines and
carefully considering the nature of misconduct proved in
the enquiry in which the Petitioner had fully participated,
the competent authority passed this order of dismissal.
Further, the Petitioner has committed this serious
misconduct within a period of two years from the date of
his appointment on probationary basis. Under such
circumstances, it cannot be said that the punishment given

by the Respondent authorities is too harsh and not

proportionate to the gravity of the offence. Further, the
learned counsel for the Respondent has relied on the
rulings reported in 1982 1 LLJ 54 1.D. JAIN Vs.
MANAGEMENT OF STATE BANK OF INDIA AND
ANOTHER, wherein the Supreme Court has held that *the
word hearsay is used in various senses. somelimes, it
means whatever a person is heard to say, sometimes, it
means Whatever a person declares on information given
by someone else. In departmental proceedings the guilt
need not be established beyond reasonable doubt, proof
of misconduct may be sufficient and that the Tribunal
committed an error in holding that the finding of domestic
enquiry was based on hearsay evidence and that the law
is well settled that strict rules of evidence are not
applicable ina domestic enquiry.” The next case referred
by the counsel for the Respondent is 1982 1LLJ 46 STATE
OF HARYANA AND ANOTHER Vs. RATTAN SINGH,
wherin the Supreme Court has held that it is well settled
thatin a domestic enquiry, strict and sophisticated rules
of evidence under the Indian Evidence Act will not apply
and all materials which are logically probative Jor a
prudent mind are permissible. There is no allergy to
hearsay evidence provided it has a reasonable nexus
and credibility. It is true that departmental authorities
and administrative Tribunal must be careful in evaluating
such material and should not glibly follow what is strictly
speaking not relevant under the Indian Evidence
Act” ... “The simple point is was there some evidence
or was there no evidence—not in the sense of technical
rules governing regular court proceedings hut in a Jfair
commonsense way as men of understanding and wordly
wisdom will accepr.” The next authority cited by the
counsel for the Respondent is 2002 I1I LLJ 1062 UCO
BANK, CALCUTTA AND ANOTHER Vs. M.
VENURANGANATH wherein the Division Bench of the
High Court of Andhra Pradesh has held that there is no
legal bar on the part of the bank to initiate disciplinary
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proceedings against delinquent employee on the alleged
ground of misconduct. It iswell settled proposition that
the criminal proceedings and disciplinary proceedings
are altogether different and distinct. In disciplinary
proceedings, the question is whether the Respondent is
guilty of such conduct as would merit his- removal from
service or a lesser punishment, as the case may be,
whereas, in criminal proceedings, the question is whether
offence registered against him under the Indian Penal
Code and other Acts, if any are established and if
established what sentence should be imposed upon him.
The standard of proof the mode of enquiry and rules
- governing the enquiry and trial in both the cases are
entirely distinct and different.” The next case relied on
by the counsel for Respondent is 1997 1 LL 746 STATE
OF RAJASTHAN Vs. B. K. MEENA AND OTHERS,
wherein, it is held by the Supreme Court that “the
Respondent challenged the initiation of criminal
proceedings on the ground that it amounts to putting
him in double jeopardy within the meaning of clause 2 of
Article 20 of Constitution of India. A Constitution Bench
of the Court rejected the said plea holding that there is
no legal objection to the initiation of continuation of
criminal proceedings merely because he was punished
earlier in disciplinary proceedings. It is thus, clear in
Jaw there is no bar to or prohibition against inifiating
simultaneous criminal proceedings, and disciplinary
proceedings. Indeed nof only the said two proceedings
but if found necessary, even a civil suit can also proceed
simultaneously. ” Further, the learned counsel for
Respondent also relied on the judgement in W.P. No. 9839
of 1993—PRASAD FILM LABORATORIES Vs.
PRESIDING OFFICER, PRINCIPALLABOUR COURT AND
ANOTHER, wherein the High Court of Madras on
3.11-2000 has held in a similar case of theft of goods that
“as pointed out by the counsel for the Petitioner; this
Court on several occasions would hold that the property
stolen may be small or large, but it is the act of theft that
is relevant for imposing penaity and that any sympathy
shown in such cases is totally uncatled for and is opposed
to public inferest.................... When a person is proved fo
have committed theft of property of the company showing
his lack of integrity and dishonesty, the Tribunal or Court
cannot direct the company fo reinstate the workman as
it would amount to doing injustice to the institution like
the Petitioner campany which has got a reputation.” In
that case, a customer of the Petitioner company pave three
cans of annex post negative films to Petitioner company
for fog testing. After fog test when the films were returned
to them by the Petitioner company, they complained of
shortage in the length of film. Based on that complaint,
investigation was conducted. Ultimately, it was found that
an employee of the Petitioner company committted theft
of the said film from the company and used it for his private
business of photography and video taping and handed
over to colour laboratory for printing of Eastman colour

negative. On this police complaint was given and enquiry
was conducted and order of dismissal was passed. While
discussing the above matter, the High Court of Madras
has held as above. Taking reliance on these rulings, the
learned counsel for the Respondent argued that even
though the Petitioner contended that the Respondent/
Management has not proved by direct evidence that he
has involved in the theft case, from the evidence produced
before the domestic enquiry, the Enquiry Committee has
held that guilt of charge of theft in view of the Petitioner
opetating the step ladder which was not allotted to him on
that day and possession of card board box with him.
Further, since there was no substantial proof to show that
card board box was thrown into the driver’s cabin through
the window by the casual labourers of Singapore Airlines
and on seeing the cumbersome size and weight of the card
board box, the Enquiry Committee has held it could not
pushed through the window of driver’s cabin that too ina
great haste and therefore, the story given by the Petitioner
has not been believed by the Committee and they have
clearly come to the conclusion that only after the Petitioner
has been caught red handed with pilfered goods, the
petitioner has taken this stand and these circumstances
indicated his involvement in the planned act of theft
against him and forther since the petitiner has lost the
trust and confidence which the Respondence reposed on
him, the management has awarded the punishment and it
cannot be taken as lightly and in such circumstances, the
punishment awarded by the Respondent to the Petitioner
need not be called for any interference. : '

12. I find much force in the contention of the learned
counsel for the Respondent.

13. Again, on behalf of the Petitioner itis contended
that in the enguiry, the Enquiry Officer has held only the
misconduct of aiding in the movement of goods involved
ina theft has been proved and not the misconduct of theft
by the Petitioner and further, even assuming without
conceding that the charges have been proved, the
punishment warrants interference of this Tribunal under
section 11A of the Act, since the dismissal for the alleged
offence is disproportionate to the gravity of the misconduct
proved.

" 14. But, 1 find no substance in the contention of the
learned counsel for the Petitioner because as already
pointed out the post held by the Petitioner is one of trust
and confidence and charges framed against him is of grave
in nature and under such circumstances, I am not inclined
to modify the punishment imposed by the Disciplinary
Authority. Under such circumstances, I find this point
against the Petitioner.

Point No. 2

The next point to be decided in this case is to what
relief the Petitioners are entitled?
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I5. In view of my foregoing findings, I find the
Petitioner Sri T. Kumaresan is not entitled to any relief as
claimed by him. No Costs.

16. Thus, the reference is answered accordingly.

(Dictated to the P A, transcibed and typed by him,
corrected and pronounced by me in ths open court on this
day the 24th February, 2004.)

K. JAYAR AMAN, Presiding Officer

Witnesses Examined :—
For the I Party/Workman * WWI1 Sri T. Kumaresan
For the II Party/Management : None
Documents Marked :-
For the Paty/Workenan :—
Ex No. Date Description
Wi 280795 Xerox copy of .the statement of
the Petitioner in English Version.
W2 280995 Xerox copy of the statement of
Mr. Pichappa
W3 280995 Xerox copy of the statement of
Mr. Balasubramanian
W4 28-09-95 Xerox copy of the statement of
Mr. Kuppusamy Gopi
W35 2809-95 Xerox copy of the FIR
we 08-01-96 Xerox copy of the charge shect
. issued to Petitioner
w7 18-01-96 Xerox copy of the explanation
given by Petitioner
w3 150596 Xerox copy of the énquiry
proceedings '
w9 26-79% Xerox copy of the Ietter from
Petitioner to Enquiry Committee
W10 20-12-%6 Xerox copy of the letter from
Rspondent to Petitioner
Enclosing findings of enquiry
W11 Nl Xerox copy of the enquiry report.
wiz2 110197 Xerox copy of the letter form
Deputy General Manager
W13 14-02-97 Xerox copy of the show cause
-notice issued to Petitioner _
Wi4  2802-97 Xerox copy of the reply submitted
by Petitioner to Deputy General
Manager

W15  12-0397 Xerox copy of the order of
dismissal passed against

Petitioner

Wile 020597 Xerox copy of the letter from
Respondent to petitioner
intimating the order of
punishment,

W17 071093 Xerox copy of the order of
appointment issued to Petitioner

WIS 200694 Xerox copy of the order issued to
Petitioner appointing him as junior

, Operator.
WI9  26-10-94 Xerox copy of the order of
_ confirmation issued to Petitioner

W20 140295  Xerox copy of the letter of
appreciation issued to Petitioner

W21 074495 Xerox copy of the Ietter of

. appreciation issued to Petitioner

W22 280995 Xerox copy of the FIR in English
version.

W23 140295 Xerox copy of the létter of

' ‘ appreciation issued to Petitioner

W24 0740495 - Xerox copy of the letter of

' . appreciation issued to Petitioner
W25 19012000  Carbon copy of the judgement in
- . .caseNo. 236/96 .

For the I Part/Management :—

Ex No. Date Description

M1 28-09.95 Xerox copy of the complaint given
by Singapore Airlines to the
Inspector of Police, Airpoprt
Police Station

M2 29-09-95 Xerox copy of the show cause
notic issued to Petitioner

M3 30-09-95 Xerox copy of the letter from Police
station to Respondent

M4 270995 Xerox copy of the cargo manifest

M5 270995 Xerox copy of the airway bill

M6 20-09-95 Xerox copy of the tax invoice
along with packing list

M7 26-1095 °  Xerox copy of the panchnama

M3 26-10-95 Xerox copy of the receipt given
by Petitioner

M9 260796 Xerox copy of the letter from

, Petitioner to Enquiry Comumittee

MI0 090296  Xerox copy of the notice of

' enquiry

M1l 0510-95 Xerox copy of the statement of
Security Officer.

28-09-95 Xerox copy of the statement of

Mi2

Senior Secuirty Assistant.
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7% fewed, 2 a7, 2004

H. A, 1027.—3frE faag sAfufem, 1947
(1947 1 14) F U 17 F FATH F, FAE TFRL
qRFL A F e & gug P R T R
¥ wa, orEy § fafde oiifies faar o F=ia www
it Sfen 2 yAaR ¥ v=92(Comp. No. 1/1999
Arising out of Ref. No. 230/98) ! iy &t &, =
F5Ta WEHER FY 25-3-2004 Tl WG g <71

(4 w200 2/145/98—FEA, (F-1) ]

. TH. T, S S
New Delhi, the 2nd April. , 2004

S$.0. 1027.—In pursuance of Section 17 of the

. Industrial Dispute Act, 1947 {14 of 1947), the Central
Government hereby publishes the award ( Comp. No. 1/

1999 Arising out of Ref. No. 230/98) of the Central

Government Indusrial-Tribunal/Labour Court No. I,

Dhanbiad now as shown in the Annexure, in the industrial
Dispute between the employers in relation to the
management of BCCL and their workmen, which was

received by the Central Government on 25-03-2004.

[No. L-20012/145/98-IR(C-1)]
S.S. GUPTA, Under Secy.
ANNEXURE

BEFORE THE : CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO.2) AT DHANBAD

PRESENT:

SHRIB. BISWAS,
PRESIDING OFFICER

Inthe matter of a Complaint undet Section 33A of the LD,
Act, 1947

Complaint No. ! of 1999.
PARTIES:
Shri Dharam Deo Prasad Singh General Mazdoor
NLOCP/CV Area of BCCL
....Complaninant.
Versus

The Chief General Manager, Chanch Victoria Area of M/s.

BCCL, PO. Barakar, Dist. Burdwan  ......Opp. Party.

(Arising out of Ref. No, 230 of 1998-Ministry’s Order No.
L20012/4558RC-DaL 1-1298).

APPEARANCES:

Oubehalfofthe Complainant ~ :  Nome.
Onbehalfof the O.P. : None,
State : Jharkhand ' Industry : Coal

1216 G1/04—20

Dated, Dhanbad, the 9th March, 2004
AWARD

This is a Complaint petition under Section 33A of
the I.D. Act, 1947 filed by the Complainant against the

'O.P. named above.

In this complaint at petition neither the complainant
nor his representative appeared. O.P. management, though
appeared on one occasion through their learned Advocate
subsequently abstained from appearing before this
Tribunal. It reveals from the record that the instant case is
pending since 2i-1-1994 for disposal and registered notices-
were issued to both sides. But inspite of issuance of notices
they failed to turn up. Therefore, there is reason tobelieve
that the parties are not interested *o proceed with the
hearing of the instant complaini case. Under the
circumstances, the complaint petition is dismissed for
default. _

B. BISWAS, Presiding Officer

¢ fameht, 2 a1, 2004

#1. #1028, —3TirE faar sfufram, 1947
(1947 =1 14) F 9T 17 &F AT §, FRG TER
ool ¥ o ¥ T Frarrh! iR 37w il
Frafm, argey # Fifde sl forar ¥ S v steifer
s7firehtor 2 YRR F Y= Comp. No. 2/1996 Arising out of
Ref. No. 71/93) & yeriim w7t ¥, 9t FF wear #t
25-3-2004 T WIS g7 @1 | '

[ 9. T&-20012/40/923%. 1, (H-1)]
@, . I, TR qie
New Delhi, the 2nd April, 2004

8.0, 1028.—In pursuance ¢ Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award ( Comp. No. 2/
1996 Arising out of Ref. No. 71/93) of the Central -
Government Indusrial-Tribunal/l abour Court No.II,
Dhanbad now as shown in the Anpexure, iniie industrial
dispute between the employers in relation to the
management of BCCL and their workmen, which was
recelvedby the Central Government on 25-03-2004.

[No. L2124 ”""-IP,(C-l)j
S. 8. GUPTA, Under Secy.
ANNEXURE

BEFORE THE :CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NQ.2) AT DHANBAD

PRESENT::

SHRIB. BISWAS,
PRESIDING OFFICER

. Inthe matter of a Complaint under Section 33A.of the LD.

Act, 1947



2002 THE GAZETTE OF INDIA : APRIL 24, 2004/VAISAKHA 4, 1926

[ParT II—SEc. 3(ii)}

COMPLAINT NO. 2 OF 1996
PARTIES:

Shri 8. K. Sahi,

Store Keeper,
Regional Store, BCCL
Bhowra Area, :

F.O. Bhowra, Dhanbad ... Complainant

Versus

The General Manager
Bhowra Area No. XI, BCCL
P.O. Bhorwa {Dhanbad and another)

... Opp. Parties.

(Arising out of Ref. No. 71 of 1993 Ministry's Order No.
L. 20012-40-92-1. R(CcuaJ l)dt 28thMay, 1993)

APPEARANCES _

On behalf of the Compiainant : Mr. S. Bose
Vice-President,
R. CM.8,Union.

On behalf of the O.Ps. : Mr. H. Nath,
Advocate. _

State : Jharkhand Industry : Coal

Datced, Dhanbad. the 9th March, 2004
AWARD

This is a Complaint under Section 33A of the 1.D,
Act, 1947 filed by the complainant named above against
ihe opposite Parties mentioned above.

In coursc of hearing ofthe instant Complaint petition
the representative of the complainant by filing a petition
submitied that the complainant is not willing to proceed
with the hearing of the casc on the ground stated therein.
Learned Advocate for the O.Ps raised no objcction. On
perusal of the petition it transpircs that the dispute in
question has aircady been scitled and because of the fact
the complainant has got reinstatement in service and for
which he is not willing to persue further hearing of the casc
inquestion. Prayer 1s considered and ailowd. Accordingly,
the Compluint petition is dismissed for non prosecution.

B. BISWAS, Presiding Officer
+ feoeht, 2 o7, 2004

| F. 3. 1029.— AN, foar afufrmm, 1947
(1947 =1 14) & 9 17 F g0 ¥, FH 9@
‘ﬂoﬁfﬁoﬁﬁlof‘("{o %erﬂ?mﬁﬂw Wﬁm
F @, Ty § fafde siife frre ¥ $2 wer

SHeitfie sifirsm 2 YR % 2 (Comp. No. 3/1995
Arising out of Ref. No. 80/93 ) =it wehifyra et &, =t =i
TR H 25-3-2004 FT YT E |

[ . Te-20012/328/92-31E. 3R, (F-1) ]

TE. TH. T, 3R giea
New Delhi, the 2nd April, 2004

5.0. 1029.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award ( Comp. No. 3/
1995 Arising out of Ref. No. 80/93) of the Central
Government Indusrial Tribunal/Labour Court No. 11,

~ Dhanbad now as shown in the Annexure in the industrial

dispute between the employers in relation to the
management of BCCL and their workmen, which was
received by the Central Government on 25-03-2004,

[No. L-20012/328/924R(C-1)]
| S.S. GUPTA, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMEN‘I“
INDUSTRIAL TRIBUNAL (NO.2) AT DHANBAD
PRESENT:
Shri B. Biswas, Presiding Officer '

Inthe matter of a Complaint under Section 33 Aofthe LD,
Act, 1947

COMPLAINT NO. 3 OF 1995

" PARTIES: Shri Ram Ratan Singh
(Arising out of Ref, No. 80/93  Workman of Ms. BCCL.
Ministry's Order No. L-20012/  Putki Balihari Area,
328/92 LR (Coal-I) dt. 6-7-93) P.O Kusunda, Dist,

: Dhanbad
... Complainant
Versus
The General Manager
Putki Balihari Area
of M/s Bharat
Coking Coal Ltd. :
P.O. Kusunda, Dist. Dhanbad
... Opp. Parties.
APPEARANCES:
On behalf of the Complainant : None
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Onbehalf of the O.P. : Mr. B.M. Prasad,
Advocate.
State : Jharkhand Industry : Coal

Dated, Dhanbad, the 9th March, 2004
AWARD

This is a complaint petition under Section 33 A of
the I.D Act, , 1947 filed by the complainant against the
O.P. management named above.

In the case neither the complainant nor his
represéntative appeared. The O P. management, however,
made appearance through their learned Advocate. The
instant complaint petition is pending since 1995 for

disposal. Record shows that inspite of giving several

opportunities the complainant has failed to take any step
in support of his case. Therefore, there is reason to believe
considering the conduct of the complainant that he is not
interested to proceed with the hearing of this case.
Accordingly at this stage [ do not find any reason to adjourn
the case swo moto. Hence, the complaint petition is
dismissed for default.

B. BISWAS, Presiding Officer

78 feoedt, 2 378w, 2004

FL. 3. 1030.—heifirn P sfufrm, 1947
(1947 F1 14) W W 17 F ATE H, FFT TWHR

MoFlo R e ¥ WU F T Pl it I7F FHHR

¥ o, orqey # fifde sifir R F w=a TR
el ST 2 TR 3% 9= (Comp. No. 2/98) ®
gwifers w2, W FSE WER W
25-3-2004 =i YT T3 41|

[d. To-20012/96/95 M. AR (F-1)]
TH, TH. T, ST 9
New Delhi, the 2nd April, 2004

$.0. 1030.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award ( Comp. No. 2/98)
of the Central Government Industrial Tribunal/Labour
Court No. II, Dhanbad now as shown inthe Annexure, in
the industrial dispute between the employers inrelation to
the management of BCCL and their workmen, which was
received by the Central Government on 25-03-2004.

[No. L-20012/96/95-IR(C-1)}
S.S. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO.2) AT DHANBAD

PRESENT:

 Shri B. Biswas, Presiding Officer

In the matter of a Complaint under Section 33 A of the LD.
Act, 1947,

COMPLAINTNO. 2 OF 1998
PARTIES:

Shri L.al Mumi Rai,

Addl, Genl. Secretary g
‘National Coal Wotkers Congress, -

Water Board Colony,.

Hirapur Dharbad. - - .. Complainant
Versus

Employers in relation

to the management of Barora
Area No. 1, At Rajbari, -
Dumper More; P.O. Nowagarh,
Dist. Dhanbad.

~ ... Opp. Parties.

[Minsity's Order No. L- 20012/96/95-L R (Coal-T) dated
8/11-3-96]

APPEARANCES:

On behalf of the Complainant . None

Onbehalf of the Opp. Party. : Mr. B.M Prasad,
‘ Advocate.

State : Jharkhand Industry : Coal

Dated Dhanbad, the 9th March, 2004
AWARD

This is a complaint petition under Section 33A of the
LD Act. 1947 filed by the Complainant against the O.P.
management named above. :

In this case neither the complainant nor his
representative appeard. However, management side
appeared through their leamed Advocate. It reveals from
the record that ample opportunities were given to the
complainant for taking steps in the maticr of hearing of the
instant complaint petition. But inspite of giving sufficient
opportunities the complainant failed to tum up. Therefore,
there is reason to believe that the complainant is not
interested to proceed with the hearing of the complaint
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petition filed by him. Under the circumstances, the
complaini petition is dismissed for default,

1B. BISWAS, Presiding Officer.
72 feeelt, 2 amie, 2004

W 3. 1031, —irarfiek foare sifufmm, 1947
(1947 1 14) T =0 17 F TR W, FHA WHR
LA & w3 gy i o 3w
Fata, srgEy o ffie shefes foame & e wamt siehfm
ST I ST 3 e (e e 80/2002) I WY
AT T, S FH TR 25-3-2004 ) T G A4

[ F. T~ 20012/586/2001 3R, (Hi-1)]
TH. TH. T, 3R 949
New Dethi, the 2nd April, 2004

S.0. 1031.—In pursaance of Section 17 of the
Industrial Disputes Act. 1947 (14 of 1947), the Central
Government hereby publishes the award ( Ref. No. 80/2002)
of the Central Government Industrial Tribunal/Labour
Court No 11, Dhanbad now as shown inthe Annexure, in
the industrial dispute between the emplovers in relation to
the management of BCCL and their workmen, which was
reccived by the Central Government on 25-03-2004.

[No. L-20012/586/2001-IR(C-1)]
S. 8. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAY. (NO.2) AT DHANBAD -

ln the matter of a reference U/S. 10(1)(d) (2A) of
Industrial Disputes Act, 1947

PARTIES : Employers in relation to the management of
Bhiowra South Colliery of M/s. BCCL.

AND
Their Workmen

FRESENT:

Shri B. Biswas, Fresiding Officer

REFERENCE NO. 80 OF 2002
APPEARANCES:
Forthe Ermployers : ShriU. N Lal, Advecate.
Forthe Workman : None

Siate s harkhand Industry : Coal.

Dated, the10th March, 2004
AWARD

By Order No. L-20012/586/2001-LR. (C-I) dated
7-10-2002 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of
Sub-section (1) and Sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the following dispute
for adjudication to this Tribunal.

"= A wifE e i sigu aey Sifead ¥
T o 5 At S AR, AR A R AN ¥ awarw
foran st feafirer, ~rrreme o et ¥4 Afk T @ e
FRrEa s E "

2. Neither the concerned workman nor his
representative is present on cail. Sri. U. N. Lal, Advocate,
for the management is present. No written statement has
been filed by the parties inspite of giving sufficient
opportunity. Considering the conduct of the parties there
is sufficient reason to believe that they are not interested
to proceed with the hearing of this case.

3. Accordingly, a ‘No Dispute Award’ is passed
presuming non-existence of the dispute between the parties.

B. BISWAS, Presiding Officer
¢ feweht, 2 o=, 2004

1. 3N, 1032.—Hehires fovms safiafiram, 1947 (1947
F114) F} 4R 17 % STER |, FEH WHER AL w, .

& wEE ¥ das P ol s R W A,

sigay ¥ fifde ofteiifiee frag 3=t s sidgmrs
Sfeprm, [1 vars 3 q=re (i dem 137/1999 ) 5 s
w2, St 5 WERR 25-03-2004 F T g2 400

[H. T 20012/325/98-3.30C (-1) ]

A, U8, <, 3R afe=w
New Delhi, the 2nd April, 2004

5.0. 1032.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
137/1999) of the Central Government Industrial
Tribunal/Labour Court, I Dhanbad now as shown in the
Amnexure in the Industriat Dispute between the employers
inrelation to management of BCCL, and their workman,
which was received by the Central Government on 25-2-
2004, :

[No. L-20012/325/98-IR (C-1)]
8. S. GUPTA, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD

PRESENT :
ShriB. Biswas, Presiding Officer

In the matter of Industrial Dispute under Section
10(1)(d) of the LD. Act, 1947

REFERENCE NO. 137 OF 1999

PARTIES : Employers in relation to the management of
. Ms. BCCL and their workman.

APPEARANCES:

Onbehalf of the workman : None

On behalfof the employers : Mr. R N. Gaﬁguly,
Advocate.
State : Jharkhand Industry : Coal.

Dated, Dhanbad, the 10th March, 2004
AWARD

The Government of India, Ministry of Labour, in
exercise of the powers cinferred on them under Section
10(1) (d) of the LD. Act, 1947 has referred the following
dispute to this Tribunat foradjudication vide their Order
No. L-20012/325/98-IR (C-1), dated, the 22nd My, 2001.

SCHEDULE

«Whether the action of the management of Moonidih
(Coal Washery in dismissing Sri Vijay Kumar Singh,
Weigh Bridge Clerk from services is legal and
justified ? If not, to what relief the concemed
workmen is entitled 7”

2. In this case neither the concerned workman nor
his representative appeared. However, learned Advocate
for the management appeared and filed a Settlement petition
under signature of both sides. Heard the leamed Advocate
for the management and also perused the settlement
petition. On perusal of the said settlement petition it
transpired that the terms contained therein are fair proper
and in accordance with the principles of natural justice.
Accordingly, I accept the said settlement petition and pass
an Award in terms thereof which forms part of the Award
as Annexure. :

B. BISWAS, Presiding Officer

ANNEXURE

BHARAT COKING COAL LTD WESTERN WASHERY

ZONE MAHUDA

MEMORANDUM OF SEFTLEMENT ARRIVED AT
BETWEEN THEMANAGEMENT OF WESTERN
WASHERY ZONE, BCCL, MAHUDA AND SHRI
VIJAY KUMAR SINGH, EX-WEIGH BRIDGE
CLERK,MOONIDIH COAL WASHERY

Representing Management Representing Workman

Shri R. D. Parasar, (1) Shri Vijay Kumar Singh
Dy. Chief Personnel ~ Ex-Weighbridge Clerk
Manager, Western Moonidih Coal
Washery Zone, Mahuda Washery

(2)ShriB. N. Roy,
District Secretary,
DCKS

~ (3) Shri Sahdeo Pandey,
Branch Secretary,

DCK.S Moonidih Coal
Washery

SHORTRECITALOFTHECASE
Shri Vijay Kumar Singh, Ex-Weighbridge Clerk,

~ Moonidih Coal Washery was removed from the services

of the company with effect from 8-5-98 under the clanse 26-
1-11 and Clanse 26-1-15 of the Certified Standing Order of
the ‘company applicable to the employees of the Company.

IntheF. D.’s meeting held on 18-11-2000, a decision
was taken to re-instate Shri Vijay Kumar Singh, Ex-
Weighbridge Clerk, Moonidih Coal Washery, General
Manager /C(P&IR), BCCL, KoylaBhawan vide his letter
No.BCCL/Per/IR/EE/NST/2001/6563 dated 14/17-7-2001 has-
conveyed the approval of re-instatement of Shri Vijay Kumar
Singh, Ex-Weighbridge Clerk, Moonidih Coal Washery as
per following terms and conditions.

() To ensure that PF/Gratuity has not been
withdrawn.

() To ensure that the case is not sub-judice nor
any ID raised before the ALC (C) Conciliation
Officer nor pending before CGIT.

(3) He will discharge his duty with sincerity,
devotion and loyalty in the best interest of the

company.

4) Identity must be established in reference to the
Company’s records.
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(5) He should not be entitled for any wages nor he
should claim for the period of his dismissal and
subsequent re-instatement and intervening
period shall be construed as dies-non. He shall
be entitled for increment after satisfactory
completion of one year service after re-
instatement, -

(6) He should give undertaking to the effect that he

will not repeat any misconduct nor indulge in_

any act subversive of discipline failing which
he shall render himself for stern disciplinary
action as per the gravity of the case, interms of
Certified Standing Order as applicable.

(7) Hewill be posted at Putkee Balihari Area as Clerk
in non-sensitive post.

(8) He should abide with the Coal Mines Pension
Scheme, 1998 and contribution thereof as

applicable,
Signature of Parties
Management Workman
Sd/- Sd/-
L. D. Parasad (1) Shri Vijay Kumar Singh
Dy CPM. Ex-Weighbridge Clerk,
W.W.Z. (Mahuda) Moonidih W
Witness : Sd/-
(2) Shri B. N. Roy, District
Secretary D.CK.S.
1. Sd-(legible) = Sd-
2. Sd/-(Illegible) (3) Shri Sahdeo Pandey
Branch Secretary DCKS
Moonidih Washery,
¢ feoht, 2 a7iw, 2004

W1, . 1033, ~-3Arefer frars sifufem, 1947 (1947
14} 9T 17 F AT H, 9 wrwr AL, fa
F YA F Tag Faee ot T wien % d,
sgey # ffde siifrs fag § =t o s
T, 11 %G 3 9= ( Comp. No. 3/2002 Arising out
of Ref. 228/2001) 't werifyrr et &, 9t =g wam =
25-03-2004 % YT%T {37 &1

[ T, 20012/272/2001-3E.R, (F-1)]

TH. TH. TR0, 7R |iw

New Delhi, the 2nd April, 2004

S.0. 1033.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Comp. No, 3/
2002 arising out of 228/2001) of the Central Government
Industrial Tribunal/Labour Court, I Dhanbad now as
shown in the Annexure in the Industrial Dispute between
the employers in relation to management of BCCL, and
their workman, which was received by the Central
Government on 25-03-2004.

[No.L-20012/272/2001-IR (C-1)]
5. 8. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2)
- AT DHANBAD

PRESENT
SHRIB. BISWAS,
Presiding Officer

Inthe matter of a Complaint under Section 33A of the
ID. Act, 1947

[Arising out of Reference No. 228 of 2001—Minsitry's
Order No. L- 20012/272/2001 IR (C-1 -
dated , the 10th August, 2001) ]

COMPLAINT NO. 3 OF 1998

PARTIES : Shri Sanjay Paswan,

General Mazdoor,

Sendra Bansjora Colliery

of M/s. BCCL,

P.O. Bansjora, Distt. Dhanbad ....Complainant

Versus

The General Manager,
Sijua Area of M/s. Bharat
Coking Coal Ltd. Sijua,

Dist. Dhanbad. ... Opp. Party.

APPEARANCES: ’

Onbehalf of the Complainant : None

Onbehalf of the O.P. management : Mr. D.X. Verma,
Advocate.

State : Jharkhand Industry : Coal

Dated, Dhanbad, the 10th March, 2004
AWARD

This is a complaint petition under Section 33A of the
LD Act. 1947 filed by the Complainant against the O.P,
management named above.
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In this case neither the complainant nor his
representative appeared. The O.P. management, however,
made apperance through their learned Advocate. It
transpires from the record that the instant. complaint
petition is pending since 24-9-2002 for disposal, but inspite
of giving ample opportunities the complainant has failed
to take any step in support of his case. Therefore, there is
reason to believe considering the conduct of the
complainant that he is not interested to proceed with the
hearing of this case. Accordingly, at this stage I do not
find any reason to adjourn the case suo mofo. Hence, the
complaint petition is dismissed for default.

B. BISWAS, Presiding Officer
¢ foeht, 2 s1i, 2004

HLodAto 1034, — 3w faae swfufrm, 1947

(1947 F114) T W 17 3 STETN H, FHE1T TR HoToTho
fo. ¥ euea ¥ Has P o 396 FHFN F a0,
sy § fafée oiehfes fammg & i W sfehfen
sAfirerTer 11 vFaR 3 ¥ (wed Te 77/2002) F Wi
A ¥, S FETT BT 25-03-2004 TN AR I ATL

[To Tate 20012/118/2001-3TRo#ARe (¥H-1)]
THo THo T, ST |iw=

New Delhi, the 2nd April, 2004

S.0. 1034.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. 77/2002) of
the Central Government Industrial Tribunal/Labour Court,
I1 Dhanbad now as shown in the Annexure in the Industrial
Dispute between the employers in relation to management
of BCCL, and their workman, which was received by the
Central Governmenton 25-03-2004.

[No. L-20012/118/20014R (C-1)]
S. 5. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD

in the matter of a reference U/s. 10(1)(d} (2A) of
industrial Disputes Act, 1947

REFERENCENGQ. 77 OF 2002

PARTIES : Employers in relation to the management'of
Sijua Arca of M/s. B.C.C.Ltd.

AND
Their Workmen
' PRESENT: SHRI B. BISWAS, Presiding Officer

APPEARANCES:
For the Employers : None.
For the Workman : None.

State ; Jharkhand Industry : Coal.

Dated, Dhanbad, the }0th March, 2004

AWARD

By Order No. L-2012/1 18/2001-LR. (C-T) dated
10th July, 2001 the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause -

. {d) of Sub-section (1) and Sub-section (2A) of Section 10

of the Industrial Disputes Act, 1947, referred the following
dispute for adjudication to this Tribunal : ,

oy i T e fafaes fagen &9 % T
T ot Tt SEE T o Frafo ¥ fag fafre A T
YT I S S = A wf faa Wt %
TR 9-4- 1948 THYHR A FON S wE e # 2 4k
T A fra T T E 2

2. Neither the concerned workman nor his
representative is found present. None appears for the
management. Record shows that inspite of giving repeated
chance the partics have failed to submit any written
statement. As such, at this stage T do not find any sufficient
ground to adjourn this case further for filing written
statement. Considering the conduct of the parties there is
sufficient reason to believe that they are not mterested to
proceed with the hearing of this case.

3. Accordingly, a ‘No D:spute Award’ is passed
presuming non-existence of the dispute between the partics.

B. BISWAS, Presiding Officer

¢ fawett, 2 378w, 2004

HoHo 1035.— i forare arfufram, 1947 (1947
T 14) 1 9 17 F T H, FF AR ToHloHlo
fir0 % yevRTT % T P SR 7% wHE A,
sy # fafde sieifier frog 8 3= woER Sheifre
rfiaron, 11 4TaTR 3% Ve (ER T 34/2000 ) Wi
T 2, S TR W 25-03-2004 Y AT TATAT

[ TeTe 20012/468/19-3ATdoeTTo (F-1)1

g, T, I, A 6
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New Delhi, the 2nd April, 2004

S.0. 1035.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 34/2000)
of the Central Govemment Industrial Tribunal/Labour
Court 11, Dhanbad now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
management of BCCL, and their workman, which was
received by the Central Govemment on 25-03-2004,

[No. L-20012/468/99-IR (C-1]
S.S. GUPTA, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL (NO. 2) ATDHANBAD
PRESENT:
SHRIB. BISWAS,
Presiding Officer
tn the matter of an Industrial Dispute under Section
10(1)(d) ol the LD. Act, 1947,
REFERENCE NO. 34 OF 2000

PARTIES : Empiovers in relation to the management of
Bastacolla Area of M/s. BCCL and their
workiman. :

APPEARANCES:
Onbehalf of the workman  * None

Onbehalfof theemplovers : Mr.D.K. Verma,
Advocate,

Statc : Jharkhand Industry : Coal.

Dated, Dhanbad, thel2th Marcly, 2004
ORDER

The Government of India, Ministry of Labour, in
cxercise of the powers conferred on them under Section
13(1) (d) of the 1.D. Act, 1947 has referred the following
dispute to this Tribunal for adjudication vide their Order
No. L-20012/468/99-IR(C-D), dated, the 18th February, 2000,

SCHEDULE

“KYA B.C.C.L. BASTACOLLA KEY
PRAVANDHTANTRA DWARA DINANK ]3-8-98
SEY SHRI SANTOSH MAHATOKO SEVA SEY
BARKHAST KIYA JANA NYAYOCHIT EVAM
VIDHIBAT HAI? YADI NAHI TOKARMKAR KIS

'RAHATKEY PATRA HAI 7

2. In this reference neithier the concerned workman
nor their representative appeared. The management side
however, made their appearance through their learned
Advocate. It i seen from the record that the instant
reference was received by this Tribunal on 2-3-2000 and
since then it is pending for disposal. Registered notices
and show cause notices were issued (o the workman/union
but inspite of the issuance of notices they failed to turn
up. In terms of Rule 10B of the L.D. Central Rules, 1957
submission of W.S. by the coricerned workman within 15
days is a mandatory .one. The concerned workman not
only violated the said provision of the Rules but also did
not consider necessary to give any response to the notices
issued by this Tribunal. In natural course the question
which will arise is what will be the fate of the reference
made by the Ministry for its disposal. The reference is
made on the basis of dispute raised by the concerned
workman/union. Naturally responsibility rests with the
concerned workman/union to assist the Court to dispose
of the reference in issue on merit. Inview of the decision
of the Hon'ble Apex Court reported in 2002 (94)FLR 624 it
will not be just and proper to pass "No dispute’ Award
when both the parties remain absent. There is also no
scope to answer the reference on merit in absence of any
written statement and available documents. There is not
dispute to hold that when any reference is made it is
expected to be disposed of on merit but when the parties
do not take any step or do not consider even to file Written
Statement such expectation to dispose of the reference on
merit comes to an end. It is not cxpected that for years
together the Court will persue the matter suo motu with
the expectations for appearance of the workman in spitc
of issuance of registered notices. As per 1L.D. Act the
workman excepting under provisions of Section 24 is
debarred from raising any industrial disputes. The disputes
are mainly raised by the Union for their workmen. These
unions inspite of receiving notices did not care to appear
before the Court for the interest of the workman and as a

result they have been deprived of getting any justice. Untill

and unless the attitude of the unien is changed I consider
that this uncalled for situation will persist. Definitely it is
the duty of the Court to dispose of the reference on merit
butit depends on the cooperation of both sides. Here the
record will clearly expose that sufficient opportunities had
been given to the workman/union but yielded no result.
This attitude shows clearly that the workman side is not
interested to proceed with the hearing of the case for
disposal on merit,

Under the facts and circumstances, 1 also do not
find any sufficient reason to drag on the case for an
indefinitely period. Accordingly as there is no 'scope to
dispose of the reference in question on merit, the same is
closed.

B. BISW AS, Presiding Officer

AR A ] A ke bl e e D om o M T b s 4 . L EIL. . w
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New Dethi, the 2nd April, 2004

'5.0. 1036.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government k -publishes the award (Ref. No. 168/2001)
of the Central [Government Industrial Tribunal/Labour '

Court 11, Dhanpad now asshewn in the Annexure in the

Industrial Disprute between the employers in relation to

themanamelﬁofBCCL,andﬂmirworkman,-whishwas ?J‘ B. BISWAS, Presiding Officer
| Jaid ’

[No.L-20012/5472001-R (G-} AT

received by the Central Government on 25-03-2004.

~8.5.GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL ’

TRIBUNAL (NO. 2) ATDHANBAD
" PRESENT:
SHRIB. BISWAS,
Presiding Officer

In the matter of an Industrial Dispute under Section
10(1)(d) of the L.D. Act, 1947,

REFERENCE NO. 168 OF 2001

PARTIES : Employers in relation to the management of
Kustore Area of M/s. BCCL and their

workman,
APPEARANCES: '
Onbehalfof the workman  : Nome
On behalf of the employers : Mr. H. Nath,
' : - Advocate.

State ; Jharkhand . Industry : Coal.
Dated, Dhanbad, thei2th March, 2004
AWARD '

 The Government of India, Ministry of Labou, in

exercise of the powers conferred on them under Section

'10(1) (d) of the 1.D. Act, 1947 has referred the following

dispute to this Tribunal for adjudication vide their Order
No. L—2_0012/5412001-C1I, dated, the 2211(} May, 2001.

SCHEDULE
* “Whether the action of the management of BCCL,
Kustore Area in regularising S/Shri Lalita Ram and

1216 GI/04—21

Patel Oran in Cat. IV instead of Cat. V or Cat. VIand

fixing his pay accordingly is justified ? K not, to

what relief are the said workmen entitled 77 - _

2. In this reference neither the concerned wotkmen ‘
nor their representative appeared. However, management
side represented through their learned-Advocate. Ttreveals -
from the record that several notices were issued to the
workmen/union but inspite of giving sufficient
opportunities the workmen/sponsoring union has failed
10 submit Writtén Statement. Therefore, there is reasonto .
believe that the workmen/sponsoring union is not
interested to proceed with the hearing of the case further.
As sufficient opportunities have already been given to
the workmen side, I do not find any ground to adjourn the
case suo moto for the days together. Under the
circumstances, a ‘No dispute” Award is rendered and the
instant reference is disposed of on the basis of “No
dispute b%ween the parties presently. ‘

7§ feeett, 2 AW, .04
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New Delhi, the 2nd April, 2004 '
$.0. 1037.—In pursuancy of Section 17 aof the
[ndustrial Disputes Act, 1947 {14 of 1947), the Central
Government hereby publishes the award (Ref. No. 52/2001)
of the Central Government Industrial Tribunal/Labour
Court 11, Dhanbad now as showr: inthe Annexure in the

Industrial Dispute between the employwis in relation to
management of IISCO, and threir workman, which was

" received by the Central Government o= 25-03-2004.

[No. L-20012/458720004R(C-D]
S.S. GUF 1A, Tindes Secy.

'BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL

TRIBUNAL (NO.2) ATDHANBAD
SHRI B. BISWAS,
~ Presiding Officer

In the matter of an Industrial Dispute under Section
10(1)(@) of the 1.D. Act, 1947.
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REFERENCE NO. 52 OF 2001

PARTIES : Employers inrelation to the management of
[ISCOLd. and their workman.

APPEARANCES
Onbehalfof theworkman : None
Onbehalfof the employers : None

State : Jharkhand Industry ; Coal.
Dated, Dhanbad, the12th March, 2004
AWARD

The Goverment of India, Ministry of Labour, in
exercise of the powers conferred on them under Section
10(1) (d) of the I D. Act, 1947 has referred the following
dispute to this Tribunal for adjudication vide their Order
No. L-20012/458/2000 (C-I), dated, the 19th Feburary, 2001

SCHEDULE

“KYABIHAR COLLIERY KAMGAR UNIONKI
MANG HAIKI ‘ROAD HIDDER’ KO 31-3-1994
TAK DIYA JATA RAHA UTPADAKATA SEY

JUDA ATIRIKT ANUNDAN PURAA STHAPITA .
KIYAJAYA, NYAYOCHIT, SANVIDHIK EVAM

SAHIHAT? YADIHA TOISCO, ITPUR COLLIERY

KEY SAMVANDHITKARMKAR KISRAHATKEY ‘

PATRAHAL, TATHA KIS TARIKH SEY 7

2. In this reference neither the concerned workman

nor his representative appeared, Management side also
-failed to appear in this case. It reveals fromthe record that
in spite of giving sufficient opportunities the concerned

. Workman failed to submit Written Statement. As such there

isreason to believe that the concemed workman/ union is
not interested to proceed with the hearing of the case.
Undcrthe circumstances, a ‘“No dispute’ Award is rendered
and the instant reference is disposed of on the basis of
“No Dispute’ Award presuming non-existence of any
industrial dispute between the parties presently.

B. BISWAS, Presiding Officer
7% feweht, 2 Wi, 2004

13N, 1038, —tefrr P afufrm, 1947 (1947
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[¥. T. 20012/300/98-37¢ AR (1))

TH.TH. T, 37 afag
New Delhi, the 2nd April, 2004

S.0. 1038.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. 141/1999)

LRl < N L ] I B T PRI T

VA e g ' - e I

of the Central Govemment Industrial Tribunal/Labour

Court 11, Dhanbad now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
management of BCCL, and their workman, which was
received by the Central Govemment on 25-03-2004.

No. L-20012/300/98-IR (C-1)]
8. 8. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL (NO. 2) ATDHANBAD

PRESENT
SHRIB. BISWAS,
Presiding Officer
In the matter of an Industrial Dispute under Section
10(1)(d) of the L.D. Act, 1947 '
REFERENCE NO. 141 OF 1999
PARTIES : Employers in relation to the management of
Ms. BCCL and their workman.

APPEARANCES :

Onbehalf of theworkman : Mr.S.N. Goswami,

Advocate.

: Mr.D.K. Verma,
Advocate.

State : Jharkhand. Industry : Coal.
Dated, Dhanbad, thel2th March, 2004
AWARD

The Government of India, Ministry of Labour, in
exercise of the powers conferred .on them under Section
10(1) (d) of the L.D. Act, 1947 has referred the following
dispute to this Tribunal for adjudication vide their Order
No. L-20012/300/1998IR (CM-)L, dated, the 1 9th February,
1999,

On behalf of the employers

SCHEDULE

“Whether the action of the management of Ms.
BCCL in dismissing to Sh: Dil Chand Bhyiya of
Govindpur Colliery is legal and justified? If not to
what relief the concerned employee is entitled t0?”

2. Inthis reference both the parties appeared thoough
theirleamed Advocate and filed Written Statement.
Subsequently when the case was fixed learned
Advocate for the concerned workman submited that
the concerned workman is not interested to proceed
- with the hearing of this case and for which necessary
. -order may be passed. Learned Advocate for the
. Management raised no objection in view of the

submission made by the leamned Advocate for the.

; concemned workman. In view of the submission of
{ the learned Advocate for the concemed workman
*there is sufficient reason to believe that the

b i Al A i W 1.

LEET E RN



[T —E 3(ii)]

AT o A : A 24, 2004/39T8 4, 1926

2011

concerned workman is not interested to proceed with
the hearing of this case. Under the circurfistances,
athe ‘No dispute’ Award is rendered and the instant
reference is disposed of on the basis of ‘No Dispute’
'Award presuming non-existence of any industrial
dispute between the parties presently.

B. BISWAS, Presiding Officer
¢ fawett, 2 o1dw, 2004

i, AL 1029, —3irehfirrn o srfufms, 1947 (1947
1 14) F 4R 17 ¥ sy ¥, ¥ wwr AL,
¥y % g% P o 3T wHER 6 oA,
sy ¥ Pt siredfirs frag € =i v shafies
TR 11, ¥ 3 e (FM HE 8/2000) W TG
0 ¥, Wt F=T TR A 25-03-2004 Y T GIA 411

[, @, 20012/382/99-31¢, 3¢ (¥i-1)]
TH. TE. T, ST T
New Delhi, the 2nd April, 2004

$.0. 1039.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 8/2000)
of the Central Government Industrial Tribunal/Labour
Court 11, Dhanbad now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
management of BCCL, and their workman, which was
received by the Central Government on 25-03-2004. -

[No. L-20012/382/99-IR (C-1)]
S. S. GUPTA, Under Secy.
ANNEXURE -

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL (NO. 2) ATDHANBAD

PRESENT
SFIRI B. BISWAS, .
In the matter of an Industrial Dispete under Section
10(1)(d) of the L.D. Act, 1947
REFERENCE NO., 99 OF 1997

PARTIES : Employers in relation to the management of
Western Jharia area of M/s. BCCL and their

workman. .
APPEARANCES: S
Onbehalfof the workman  : None s
On behalf of the employers : Mr. B, M. Prasad, ~
Advocate. -
State : Tharkhand ' Industry: Coal.

Dated, Dhanbad, the12th March, 2004 .

ORDER

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Section
10(1) (d) of the LD. Act, 1947 has referred the following
dispute to this Tribunal for adjudication vide their Order
No. L-20012/382/1999-C-I), dated, the 20th January, 2000.

SCHEDULE

“KYA B.C.C.L. WEST JHARIA KSHETRA KE
PRAVANDHTANTRA DWARA SHRI LAKHAN
BHUIA KO UNKO BIMARI KEY KARAN
ANOPASTITHI KE PASCHAT SEVAKEY JOIN
NO KARBAYA JANA UCHIT EVAM NAYA
SANGAT HAI 7 Y ADI NAHI TOKARMAKARKIS
RAHATKEPATRA HAI?

: 2. In this reference neither the concerned workman
nor his representative appeared. Management side
however, made their appearance through their learned
Advocate. It is seen from the record that the instant
reference was received by this Tribunal on 31-1-2000 and
since then it is pending for disposal. Registered notices
and sliow cause notices were issued to the workman/union
but inspite of issuance of notices they failed to turn up. In
terms of Rule 10B of the LD, Central Rules, 1957 submission
of W.S. by the concerned workmen within 15 days is a
mandatory onc. The concerned workman not only violated
the said provision of the Rules but also did not consider
necessary to give any response to the notices issued by
this Tribunal. In natural course the question which will
arise is what will be the fate of the reference made by the
Ministry for its disposal. The reference is made on the
basis of dispute raised by the concerned workman/union.
Nammnymspomuutyrcstswtthﬂwmnwdww
union to assist the Court to- dispose of the reference in
igsue on merit. In view of the decision of the Hon’ble
Apex Couft reported in 2002 (94) FLR 624 it will not be just
and proper to pass ‘No dispute’ Award when both the
parties resmain absent. There is also no scope to answer
the reference on merit inabsence of any written statement
and available documents. There is not dispute to hokd
that when any reference is made it is expected to be
disposed of on merit but when the parties do not take any

step or do not consider even to file Written Statement

such expectation to dispose of the reference on merit comes

to an end. It is not expected tat for years together the'

Court will persue the matter suo moto with the expectations’

- for appearance of the workman inspite issuance of

registered notices. As per LD. Act the workman excepting
under provisions of Section 2A is debarred from raising
any industrial disputes. The disputes are'mainly raised by
the Union for their workmen. These unions inspite of
receiving notices did not care to appear before the Court
for the interest of the workmen and as a result they have
deprived of getting any justice. Untiil and unless the
attitude of the union is changed I consider that this
uncalled for situation will persist. Definitely it is the duty

 of the Court to dispose of the reference on merit but it
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depends on the cooperation of both sides. Here the record

will clearly expose that sufficient opportunities had been
given to the workman/union but yielded no result. This
attitude shows clearly that the workman side is not
interested to procecd with the hearing of the case for
disposal on merit.

Under the facts and circumstances, I also do not
find any sufficient reason to drag on the case for an
indefinite period. Accerdingly as there is no scope to
dispose of the reference in question on merit, the same is
closed.

B. BISWAS, Presiding Officer-

T2 feeett, 2 o1d, 2004 _

L AL 1040, —EnfieE faame sifufsem, 1947 (1947
F114) Ft IR 17 F FATEN N, FT TER MHLF .
F wayay ¥ dug Pl ot T wwR ¥ i,
ey § fffe ol faam ¥ Fia W st
sifierrer 11, W & deTE (Hed WA 227/2001 ) B WHER@
FHET E, S FT TEBR Y 25-03-2004 I WA I A7

[ . TH-20012/274/2001-3T8. 3T (#}-1-)]

TH. T, T, R At
New Delhi, the 2nd April, 2004

S.0. 1040.—In pursvance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government herctry publishes the award (Ref. No.
227/2001) of the Central Government Industrial
Tribunal/Labour Court II, Dhanbad pow as shown in the
AmlemremthclndmsmalDlsputebetweentheempluyers
inrelation to management of BCCL, and their workman, which
wasrecewedbythn Central Govemment on 25-03-2004.

[No. L-20012/274/2001-IR (C-1)]
S. 8. GUPTA, Under Secy.
ANNEXURE

BEPORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT DHA'NBAD

PRESENT:
Shri B. Biswas,
Presiding Officer
In the matter of an Industrial Dispute under Section
10(1)y(d) of the 1.D. Act, 1947
Reference No. 227 of 2001

PARTIES : Employers in relation to the management of
Sijua Area of M/s. BCCL and their workman.

APPEARANCES :

" Onbehalf of theworkman  : None
On behalf of the emplovers : Mr. D. K. Verma,
Advocate.

State : Jharkhand Industry : Coal.

LB bl s L e D) e e |
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Dated, Dhanbad, thel2th March, 2004
ORDER

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Section
10(1) (d) of the 1.D. Act, 1947 has referred the following
dispute to this Tribunal for adjudication vide their Order
No. L-20012f274f2001—IR(C -1), dated, the 10th August,
200].

“Whether the action of the management of BCCL, in
dismissing Shri Chhotan Bhuia from service is
justified ? If not 1o what relief is the concerned
workman entitled 7”

2. In this reference neither the concerned workman
nor his represeniative appeared. Management side
however, made their appearance through their learned

- Advocate, It is seen from the record that the instant

reference wgé received by this Tribunal on 20-9-2001 and
since then it is pending for disposal. Registered notices
and show cause notices were issued to the workman/union
but inspite of issuance of notices they failed to turn up. In
terms of Rule 10B of the:LD. CentralRulcs, 1957 subrnission
of W.S, bytheconcemedwoﬂrmanthhm I5daysisa
mandatory one. The concerned workman not onlywolated
thesaldprovimonofthelhﬂesbmalsodldnotconslder
necessary to give amy response to (i notices issued by
this Tribunal. In natural course the quéstion which will
arisc is what will be the fate ofthcrafelmcemadebythc
Ministry for its disposal. The reference is made on the
basis of dispute raised by the concerned workman/union.

‘ Naturalky responsibility rests with the concerned workman/
‘union to assist the Court to dispose of the reference in

issne on merit. In view of the decision of the Hon’ble

- Apex Court reported in 2002 (94) FLR 624 it will not be just
-and proper to pass ‘No disputé’ Award when both the

parties remain absent, There is also no scope to answer
‘the reference on merit in absence of any W, S. and available
documents. There is no dispute to hold that when any
reference is made it is expected to be disposed of on merit

_but . when the parties do not take any step or do not

consider even to file W. S. such expectation to dispose of
the reference on merit comes to an end. It is not expected
that for years together the Court will persue the matter

,su0 moto with the expectations for appearance of the

workman inspite of issuance of registered notices. As per
L.D. Act the workman excepting under provisions of
Section 2A is debarred from raising any industrial
disputes. The disputes are mainly raised by the Union
for their workmat. These unions inspite of receivipe
notices did not care to appear before the Court for the
interest of the workman and as a result they have
deprived of getting any justice. Until and unless the
attitude of the union is changed I consider that this
uncalled for sitnation will persist, Definitely it is the duty
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of the Court to dispose of the reference on merit but it
depends on the cooperation of both sides. Here the record
will clearly expose that sufficient opportunities had been
given to the workman/union but yielded no result. This
attitude shows clearly that the workman side is not
interested to proceed with the hearing of the case for
disposal on merit.

Under the facts and circumstances, [ also do not
find any sufficient reason to drag on the case for an

_indefinite period. Accordingly as there is no scope to

dispose of the reference in questlon on merit, the same is
closed.

B. BISWAS, Presiding Officer
¢ fwel, 2 a7ite, 2004

1, 371, 1041, —3irefrer forom arflfrm, 1947 (1947
F14) T YR 17 ¥ a0 A, F= TR A, fa
F yaudE ¥ HEG el ol S wEw ¥ oA,
sgay o fafde siifies e 3§ =i woer siife
aafie 11, yere 39 (Hed Hem 20071998 ) Y TR
0t &, W FH TR W 25-03-2004 ) W g A7)

[¥. T.-20012/531/97-3TT¢.3TR. (i=h~1 )]

. . T, SR Wi
New Delhi, the 2nd April, 2004

S.0. 1041—In e of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby pblishes the award (Ref. No.
200/1998) of the Central Government Industrial
Tribunal/Labour Court FI, Bhasibad now as shown in the
Annexure in the Industtial Dispaste between the employers
inrelation to the management of BCCL, and their workman,
which was recelved by thc Central Government on

25403-2004. £
[No.L-20012/531/97-IR (C-1)]
S. S. GUPTA, Under Secy.
BEFORE THE CENTRAL GOVERNMENTINDUSTRIAL

TRIBUNAL (NO. 2) AT DHANBAD
Shri B. Biswas,
Presiding Officer
In the matter of an Industrial Dispute under Section
10(1)(d) of the 1D, Act, 1947
Reference No. 200 of 1998

PARTIES : Employers in relation to the management of
Bhowra (N} U.G. Mines of M/s. BCCL and
their workman. ‘

APPEARANCES:

Onbehalf of the workman . None

2013
On behalf of the employers : None
State : Jharkhand Industry : Coat.
dated, Dhanbad, the12th March, 2004
AWARD

The Government of an India, Ministry of Labonr, in
exercise of the powers copferred on them under Section

-10(1) (d) of the 1.D. Act, 1947 has referred the following

dispute to this Tribunal for adjudication vide their Order
No. L-20012/531/97-Coal-l, dated, the 30th November, 1998.

SCHEIULE

“Whether the action of the management of Bhowra
(N) U. G. Mines of M/s.BCCL in dismissing Sri
Mansoor Ansari w.e.f. 13-3-96 from the servicesof
the company is justified ? If not, to what relief the
workman is entitled ?” :

2. In this reference workman side on one occasion
appeated and filed written statement. Management side
also appeared on two occasions. But subsequently, both
of them ahstained from appearing before this Tribunal for
necessary steps in the matter of hearing of the instamt
reference. It reveals from the record that ample

opportunities were given to the parties but inspite of giving:
sufficient opportunities they failed to turn up: It transpires *

from the record that the instant reference is pending for
disposal since 31-12-1998. As since the parties have failed
to turn up, there is reason to believe that they are not
interested to proceeding with the hearing of the instant

reference. Under such circumstances, a ‘No dispute’. |
Award is rendered and the ingtant reference is disposed .

of on the basis of “No Dispute’ Award presuming non-

emstenccofanymdustmldmputebetweenthepﬂrhes

presently.
B. BISWAS, Presiding Oiﬁcet

1§ feeedt, 2 3w, 2004
WL AL 1042.— e s stfufrm, 1947 (1947

1 14) F Ui 17 % g F, e wEr @i ¥
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[, q@.-20012/94/2000- 3.3 (t-1) )

TH. . 740, SR wie

New Delhi, the 2nd Apiril, 2004
S.0. 1042.—In pursuance of Section 17 of the

Industrial Dispute Act, 1947 (14 of 1947), the Central =
Government hereby publishes the award (Ref. No. . -

104/2000) of the Central Government Industrial

Tribunal/Labour Court 11, Dhanbad now as shown@e _

Annexure in the Industnai Dispute between the empioyers



12014

THE GAZETTE OF INDIA : APRIL 24, 2004/VAISAKHA 4, 1926

| [ParT II—Sgc. 3(ii)]

in relation to the management of CCL, and their

werkman, which was received by the Central
Government on 25-03-2004,

[No. L-20012/94/2000-IR (C-1)]
S. S. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL (NO. 2) ATDHANBAD

PRESENT
SHRIB. BISWAS,
Presiding Officer

In the matter of an Industrial Dispute under Section
10(1)(d) of the 1.D. Act, 1947

REFERENCE NO. 104 OF 2000

PARTIES : Employers in relation to the management of
Rajarappa Project of M/s. CCL and their

workman.
APPEARANCES :
On behalf:of the workman  : None
On behalf of the employers M. D, K. Verma,
Advocate.
State : Jharkhand Industry: Coal.
Dated, Dhanbad, thel2th March, 2004
ORDER

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Section
10(1) (d) of the 1.D. Act, 1947 has referred the following
dispute to this Tribunal for adjudication vide their Order
No. L-20012/94/2000-IR(C-1), dated, the 7th September,
2000,

SCHEDULE
“Whether the action of the management of Rajarappa
Project of M/s. CCL, in recording date of birth in
service sheet of Shri Huro Mondal, Arm Guard,
Rajarappa Project, C. C. Ltd., as 26-2-40 is legal and

Jjustified ? If not, to what relief is the concerned
workman entitled 7 -

2. In this reference neither the concerned workmen
nor his representative appeared. The management side
however, made their appearance through their learned
Advocate. Tt is seen from the record that the instant
reference was received by this Tribunal on 29-9-2000 and
since then it is pending for disposal. Registered notices
and show eause notices were issued to the workman/union
but inspite of the issuance of notices they failed to turn
up. In terms of Rule 10B of the I.D. Central Rules, 1957
submussion of W.S. by the concerned workmen within 15

QR YT N TR TR xR it Sl nenid Dy e

DA e ek - bl bt o 4, N NS

days is a mandatory one. The concerned workman not
only violated the said provision of the Rules but also did
not consider necessary to give any response to the notices
issued by this Tribunal. In natural course the question

which will arise is what will be the fate of the reference -

made by the Ministry for its disposal. The reference is
made on the basis of dispute raised by the concerned
workmen/union, Naturally responsibility rests with the
concerned workmen/union to assist the Court to dispose
of the reference in issue on merit. In view of the decision
of the Hon’ble Apex Court reported in 2002 (94) FLR 624 it
will not be just and proper to pass ‘No dispute’ Award
when both the parties remain absent. There is also no
scope to answer the reference on merit in absence of any
written statement and available documents. There is not
dispute to hold that when any reference is made it is
expected to be disposed of on merit but when the parties
do not take any step or do not consider even to file Written
Statement such expectation to dispose of the reference on
merit comes to an end. It is not expected that for years
together the Court will persue the matter suo moto with
expectations for appearance of the workman inspite
issuance of registered natices. As per 1.D. Act the workman
excepting under provisions of Section 2 A is debarted from
raising any industrial disputes. The disputes are mainly
raised by the Union for the workmen, These unions inspite
of receiving notices did not care to appedr before the Court
for the interest of the workmen and as a result they have
been deprived of getting any justice. Untill and unless the

“attitude of the union is changed I consider that this
.uncalled for situation will persist, Definitely it is the duty

of the Court to dispose of the reference on merit but
depends on the cooperation of both sides. Here the record
will clearly expose that sufficient opportunities had been
given to the workman/union but yiclded no result. This
attitude shows clearly that the workman side is not
interested to proceed with the hearing of the case for
disposal on merit.

Under the facts and circumstances, I also do not
find any sufficient reason to drag on the case for an
indefinite period. Accordingly as there is no scope to
dispose of the reference in question on merit, the same is
closed.

B. BISWAS,; Presiding Officer

3 faet, 2 =i, 2004 .
T, 3N, 1043, —Arehfirers faare sfafrm, 1947 (1947
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New Delhi, the 2nd April, 2004

5.0. 1043,—In pursuance of Section 17 of the
Industrial Disputes Act,.1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 169/2000)
of the Central Government Industrial Tribunal/Labour

Court, Il Dhanbad now as shown in the Annexure in the ~ ;

Industrial Dispute between the employers in relation to
management of BCCL, and their workman, which was
received by the Central Government on 25-03-2004.

[No. L-20012/173/2000-IR (C-1))]

. S. 8, GUPTA, Under Secy.

. ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD
PRESENT _
SHRI B. BISWAS,
" Presiding Officer
In the matter of Industrial Dispute under Section
10(1)(d) of the I.D. Act, 1947
REFERENCE NO. 169 OF 2000

PARTIES : Employers in relation to the management of
M/s. BCCL and their workman.

APPEARANCES
Onbehalfof the workman : None
On behalf of the employers : Mr. B. M. Prasad,
Advocate.
State : Jharkhand Industry: Coal.
Dated, Dhanbad, the 12th March, 2004
ORDER

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Section
10(I) (d).of the LD. Act, 1947 has referred the following
dispute to this Tribunal for adjudication vide their Order No.
L-20012/173/2000-IR(C-I), dated, the 18th October, 2000,

" - SCHEDULE

“KYA RASHTRIYA COLLIERY MAZDOOR

SANGH KI MANG KI SHRI SHIV-CHARAN

BARHI KO DINANK 1-10-95 SEY EX-GRADE E

MEY FITTER HELPER NIYAMITA KIYA JAYA

TATHA MAY 1998 SEY EX. GRADE D MEY

PADANNOT KIYA JAYA UCHIT EVAM NAYA

SANGAT HAI? YADI HA TO KARMKAR KIS

RAHATKEY PATRA HAI ?”
2. In this reference neither the concerned workmen

nor his representative appeared. Management side

however, made their appearance through their learned
Advocate. It is seen from the record that the instant
reference was received by this Tribunal on 24-11-2000 and
since then it is pending for disposal. Registered notices
and show cause notices were issued to the workman/union
but inspite of the issuance of notices they failed to turn
up. In terms of Rule 10B of the I.D. Central Rules, 1957
submission of W.8. by the concerned workman within 15
days is a mandatory one. The concerned workman not
only violated the said provision of the Rules but also did
not consider necessary to give any response to the notices
issued by this Tribunal. In natural course the question
which will arise is what will be the fate of the reference
made by the Ministry for its disposal. The reference is
made on the basis of dispute raised by the concerned
workmen/union. Naturally responsibility rests with the
concerned workmen/union to assist the Court to dispose
of the reference in issue on merit. In view of the dicision of
the Hon’ble Apex reported in 2002 (94) FLR 624 it will not
be just and proper to pass ‘No dispute’ Award when both
the parties remain absent. There is also no scope to answer
the reference on merit in absence of any written statement
and available documents. There is not dispute to hold
that when any reference is made it is expected to be
disposed of on merit but when the parties do not take any
step or do not consider even to file W.S. such expectation
to dispose of the reference on merit comes to anend. It is
not expected that for years together the Court will persue
the matter suo moto with the expectations for appearance

“dfthe workman inspite of issuance of registered notices.

As per1.D. Act the workman excepting under provisions
of Section 2A is debarred from raising any industrial

disputes. The disputes are mainly raised by the Unionfor -

their workmen. These unions inspite of receiving notices
did not care to appear before the Court for the interest of
the workmen and as a result they have been deprived of -
getting any justice. Untill and uniless the attitude of the
union is changed I consider that this uricalled for situation.
will persist. Definitely it is the duty of the Court to dispose
of the reference on merit but it depends on the cooperation
of both sides. Here the record will clearly expose that
sufficient opportunities had been given to the workman/
union but yielded no result. This attitude shows clearly
that the workman side is not interested to proceed with
the hearing of the case for disposal on merit.

Under the facts and circumstances, 1 also do not
find any sufficient reason to.drag on the case for an
indefinitely period. Accordingly as there is no scope to
dispose of the reference in question on merit, the same is
closed. '

B. BISWAS, Presiding Officer
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