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Statutory Orders aind Notifications Issned by the Ministries of the Government: of India '
~ (Other than the Ministry amefeme)

tifyrize wfaaeny
7% feeett, 20 sr¥w, 2004

FHloAMo 1044;-%Fﬁ'qmwﬁwﬁﬁm
gfere wava sfafem, 1946 ¢ 196 w1 a1fafm g0 25) %t

. T 6 ¥ T ufER W9RT 5 W IIE (1) BR Ve iR
TR B U WA SRR, SRR 36 T i wftee favm.

(sraay) gRy = st o wadl 18 e 2004 feviw
13~2-2004 G W i UoT WK F1 Teafy @ = sreo

- ed, @ werw e, faown dw, R e ww, 9,

At e goen, sreqw, Ao goervded fe, 4 faowrr
T, Wi P, Fraet o ol R, A e el
fato, o 16, =R VT, 9 7, Tamder, S8-14 sl
Fereh v gefegar e, o 1, Rrarrm e tfe, Srende,
F18-79 3R el o o el orern SRR & fres

AT ST S #9120+ Wi s < Wi

T 420 e yeera frawe Afufi, 1988 = ur 13(2)
T w13 (1) () ¥ sl Seeira sl o e
AR Ul a9 39 sraudl | Fafim e W @i

1277 GI

(2017)

<5l derwer & s A Py Ty sreen 3 el o
Tl o1 arageii 3 ofiarcor ade e 3 forg ool foly -
Www%mw‘faﬁuhﬁdrwﬁm&mwm ,
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[0 228#28/2004—3%@»%#0}

CABINET SECRETARIAT '

" New Delhi, the 20th April, 2004 .

S.0. 1044—In exercise of the powers conferred by

“ Sub-section (1) of Section 5 read with Section 6 of the

Delhi Special Police Establishment Act, 1946 (Act No. 25 of
1946), the Central Governmaent with the'consent of the State
Government of Karnataka vide Notification No. HD 18 PCR
2004 dated 13-2-2004 issued by the Home and Transport
Department (Crimes), Govt. of Kamataka, Bangalore, hereby
extends the powers and jurisdiction of the Members of
Delhi Special Police Establishment to the whole of the

~ of Karnataka for registration and investigation of offences.
 punishable under Section 120-B IPC fead with 420 IPC and

under Section 13(2) read with 13(})}(d) of Prevention of '
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Corruption Act, 1988, and mbstannve offences thereof,
against Shri Aruna, Shetty, formerly Assistant General
Manager, Vijaya Bank, Moore Street Branch, Chennai, 8hri
Goutamraj Surana Chairman of M/s, Surana Jewellery Lid.,
Shri Vijayraj Surana, Managing Ditector of M/s. Surana

Jewellery Ltd., M/s. Surana Jewellery Ltd,, No, 16, Whites-

Road, lind floor, Royapettah, Chenngi-14, and M/s. Rukma
Industries Lid., No. 12, Vinayaga Mudali Street, Sowcarpet,
Chennai~79, and any other public servants or persons in
. relation to, or in connection with the said offences, and

any other offences committed in the courss of the sume

transaction or arising out of the same facts, -
[No. 228/28/2004-DSPE]
SHUBHA THAKUR, Undet Secy.

7§ fiweh, 22 e, 2004

HoMo 1045, F T RN TIGET ¢8 AhE
fte, 1973 (1974 Fi Sl do 2) ¥ wrg 24 F3vum
(8) Bru s wrfemrat =t v Wl W oft vt wmg, stfroren,
=% faeelt = wren amtodlte o a(qw)/2001/Hiowfroano/
TRoHtoSTRo-[I1/1¢ fireett o wrerrr gvafmrd fvod &
=rarer # wen ¢ feveh F ordrel, i ol fit sra

AT F T TRt srer sruifine P s fawy %t .

e FT ¥ ot e afirions ¥ wg F frgw woh
%l
[He 225/8/2004-EtoudoRodo]
e, e Eie
New Delhi, the 22nd April, 2004

S.0. 1045.—In exercise of the powers conferred by
Sub-section (8) of Section 24 of the Code of Criminal
Procedure, 1973 (Act No. 2 of 1974), the Central Government
hereby appoints Shri Abani Sahu, Advocate, as Special

Public Prosecutor for conducting case No, RC. 8(S)/2001--

SCR-III/New Delhi in the Court of Chief Metropolitan
Magistrate, Delhi and appeals, revisions in the appellate or
revisional court and any other matter concerned therewith
or incidental thereto in any other Court. '

[No, 225/3/2004-DSFE]
SHUBHA THAKUR, Under Secy.
faw e
( ey faamr)
¥ e wad
% fiwett, 19 =, 2004
¥, ( IEw )

HToHW 1046, — T FET ¥ e % siftrgfem

o <t # o St R g0 svefarfen S o s
T FHamA et stafu ¥ frg e Prmme, 1962
¥ T 6 o e yicn o stfufrm; 1961 3t urn s 5t
ST (1) % @ (iii) % erord ' dear Ao ¥ srmmia
Frefafea wt % onf orpeitfea femrmrn & :—

€)) aﬁ@nmmﬁmmﬁmﬁtmw
S i = T -Tam weh;
(i) aﬁqﬁammﬁﬂuﬂtmmm
- g - W wifes fed ww 31w
T ek 0@ wfvs, Suifrr s sl sEvR
it | iieifol v’ o Tedelt ds, '-'rf i
110016 = TR WO,
(ni) aﬁqﬁamhmwﬁmﬁmﬁﬂm
St i AT i faeof wepe w0 & afife
arq3 Fren vifim witts el #t = ¥R aq o
SEYA Frierd, fer R s afufam, 1961
R 35 W ITY (1) ¥ A= g I
o, ¥ deu ¥ o i =w En F fen vl s
T TR B RARER 89 9% (F) A e R_ws
(g2) 10 fufEorA 3, viw v, FeE-700071, (@)
i, A SRR ST v e (1) SRR
sy ST e (g2) it wouw = 31 SEER
-1 S TR TG FCh |
E mﬁ“wm srfy ek fo
Ho M sfergern v
1. ftstﬂaa’fﬁiiqa, 1-4-99 9
- wam A, Reeh-110001  31-3-2002
ﬂmﬂ#(i)‘wj«mﬁ (1) "9 & e d A
Lucuhiou g
(ii) siftrgfan don = gore § ot § fr e
T ¥ Tt 3 ferg i widi ¥ ol
TN T AR & AR AR SR
ATt e () ¥ ATe R R T
Y STt Y | Srgeire ¥ et 6 g
ST T %% Wi firai W A s
i sy favam =i i Soft i
[siférgerreio 105/2004/FoTo 203/17/1999- 3T Fro-11]
irire 7y, fordere (TR e -11)
MINISTRY OF FINANCE '
(Department of Revenue)
CENTRAL BOARD OF DIRECT TAXES
New Delhi, the 19th March, 2004
(INCOME TAX)
- 8.0. 1046.—1It is hereby notified for general
information that the organisation mentioned below has

been approved by the Central Government for the period
mentioned below, for the purpose of clause (iii) of Sub-

section (1) of Section 35 of the Income tax Act; 1961, read
with Rule 6 of the Income tax Rules, 1962 under the category -

“Institution” subject to the following conditions :—

(i) The notified Institution shall maintain separate
books of accounts for its research activities;

t‘o-a_u

e
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(i) The notified Institution shall furnish the Annual
Return of its scientific rescarch activities to the
Secretary, Department of Scientific & Industrial
Research, ‘Technology Bhawan’, New Mehraoli
Road, New Delhi—1 10016 for every financial yeay
on or before 31st May of each year;

(ifi) The notified Institution shail submit, on behalf of
the Central Governmond, to () the Director General
of Income tax (Exemptions), 10 Middieton Row, Sth
Floor, Calcutta-700071 (b) the Secretary, Department

of Scientific & Industrial Research, and (¢) the Com-

missioner of Income-tax/Director of Ineome-tax (Ex-
emptions) having jurisdiction over the
orgamsanon, on or before the 31st October each
year, a copy of its audited Annual Accounts and
alsoaoopyofaudttedlncome&ExpenthureAc-
count in respect of its research activities for which
exemption was granted under Sub-section (1) of
Section 35 of Income-tax Act, 1961 in addition tg
the return of income-tax to the designated assess-

ing officer.
S.  Name of the organisation Period for which
No. approved notification is
effective
1. TheIndian Law Institute 14-1999tp
Bhagwandas Road, 3132603
New Delhi-110001. B
Notes— (i) Condition (i) above will not apply to the

organization categorized as “ Institution”.
(i) The notified Institution is advised to apply
in triplicates as well in advance for further
renewal of the approval, to the Central
Government through the Ggmmmm of
Income-tax/Director of Income-tax
‘ (Exempuons) having jurisdiction. Three
copies of the application for renewal of
approval should also be sent directly to the
Secretary, Department of Scientific and
- Industrial Research.

[Notification No. 105/2004/F. No. 203!17!1999-ITA-II]

SANGEETA GUPTA, Director (ITA-IT)

¥ fewet, 7 T4, 2004
_ £
FT03Mo 1047, — WIS T Sfufam, 1899 (1899
=72) T 99 F 39w (1) WeT (W) g wew afiert
=7 A T ¥ T SRR R et shedfine fivere

o, ek W AT A IS Tored) e wenr v o e

T = TRfE T e S e 2 sepift em wt

£, s e gy T P kW

e AR TS TR §9 ¥ T e % smiwitomd whwedt
WYTE-20 % v ¥ afvhn (Refwes wvd f 1383812 S

w1 fgdrecemyors v § 205300 \‘wlf) m'hifis
SR R U T S S T
[We 10/2004- T/ WoTHe 33/19/2004~fowro}

Iee W, o wfwe

New Dethi, the 7th Apqil, 2004

STAMPS .

§.0. 1047.—In exercise of the powers conferred

try clanse (b) of Sub-section (1) of Section 9 of the Indian
Starnp Act, 1999 (2 0f 1899), the Central Government hereby
permits Industrial Development Bank of India, Mumbai to
pay consolidated stamp duty of rupees three crore cighty
seven lakh sixteen thousand gight lundred only chargeable

.maceounluftthMmbondsmthemtmof

promissory etes described as'IDBI Flexibonds—20
(1388812 bonds in physical form and 205300 bonds in the
domaterialized firm) aggrogating to rupees seven inmdred
ninety seven crere five lakh sixty thouand only, to be
issuod by the said Bank,
[No. 10/2004-STAMPYF. No. 33/19/2(»4-51]
R G. CHHABRA, Under Secy.
v *
i free, 8 oviter, 2004
WodNe 1048, — Wiy vers wiwPrg, 1899 (1899
w1 2) W ura ¢ wi 3w (1) el (W) gRY e wfed
7 TR W T AT O e vt feveirer e e,
T W) VR R WRE W WOR WW W evd w wdfen
P e et WOt o srefty e waelt &, it vy
mw&hwﬁw@cﬁwmﬂﬁnwﬁvmm
W W -
(i) mmmmtmwtmﬁt
TeT A 7,20 Wi st frdres araftordfa
o el (xfaren-111); ,
(i) wrr TR W TR ¥ e I R % e
e 7.20 YR s frefren srafterdira o
ATt (faren-111); ik :
(i) mmmm&tmmtwﬁtm

i 7.40 i s firer srafovdrg dwr

oyl (sfaren-1I) 1
[¥o 11/2004-F/MRoHe 33/20/2004-fowe}
#TC0 Wito WAL, STaT wim
ORDER
New Delhi, the 8th April, 2004
STAMPS

8.0, 1048. —Inexercueofthcpowersoonferredby
clavse (b) of Sub-section (1) of Section 9 of the Indian
Stamp Act, 1899 (20f1899), the Central Government hereby
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permits Lakshmi Vilas Bank Ltd , Karur, to payconsolidated
stamp duty of rupees seven lakh twelve thousand five
hundred only chargeable on account of the stamp duty on
bonds described as—

(i) 7.20% unsecured redeemable non-convertible
subordinated bonds (Series-IH) in the nature of
promissory niotes aggregating to rupees twenty five
crore only;

(1) 7.20% unsecured redeemable non-convertible
subordinated bonds (Series-II) in the nature of
debentures aggregating to rupecs fifteen crore only;
and

(iii) 7.40% unsecurcd redeemable non-convertible
subordinated bonds (Series-IIT) in the nature of
debentures aggregating to rupees ten crore only,
to be issued by the said Bank.

[No. 11/2004-STAMP/F. No. 33!20/2004-ST}

R G. CHHABRA, Under Secy. -

T IS Y AT Yok, YUi-I00 3 g
HAAR
9, 13 7%, 2004
T 1/2004-05 Hiar g (A 3w)

oMo 1049, — YA TR, 9 it aen =
HATE TR o, ¢ et Ry i 1-7-1994 W
Y77 AfrE wE 33/94 W yew (Al ) F onfA
T2 w51 sfywRl A wraitam w@ 5y § v wme s
PR, SR, F3T 30 Je JON-1 HEHRIE, T eeegrr
HEWTg T ¥ T — TR Aegwn - g fren o-
412216 = Him 1o sifufrm 1962 (19621 52) Fur 9
F a7t e 100% fFrafaereft gfie wren ¥y Ysrmsfan

VYA & ¥ H S s gy
[ Ho HowftoT o (30)/415/3M0/04]

ToUHoHARe AR, S
OFFICE OF THE COMMISSIONER OF CENTRAL
EXCISE & CUSTOMS, PUNE-TH COMMISSIONERATE

Pune, the 13th April, 2004
No. 1/2004-05 CUS(N.T)

S.0. 1049.—In exercise of the powers conferred
onme by the Notification No. 33/94-Cus (N.T.), dated
01-07-1994, of the Government of India, Ministry of Finance
& Company Affairs, Department of Revenue, I, A S R. Nair,
the Commissioner of Central Excise, Pune-III
Commissionerate, Pune, hereby declare, Village : Lonikand,
Taluka : Haveli Distt. Pune-4122 16 in the State of Maharashtra
to be warchousing station under Section 9 of the Customs
Act, 1962 (52 0of 1962), for setting up 100%E.O.U.’s.

[F. No. VGN (30)/415/TA/04)
A SR NAIR, Commissioner

( sntdas wret faumr)
(¥
7% fiwelt, 16 ariter, 2004,

HTo2Me 1050, — &1 Sirenfirs wot (Fdry Ivay)
srfufam, 1985 T 9RG 6 ﬁm(z)tmwﬁaﬂms
aﬁmﬁ)mmmﬁﬁtmmmz}gq,iﬁm
TACET, Tho Nodko qrTel W fAIF 13 Yomg, 2004 7 Wi
m#m&mmm@ﬁmmm
AR (QEATEYEAR) & UG 7 740 SPen SR
BT, o it R Y, e o fords gt s
Wit & wee % w9 § Pfigw v ) .

' ~ [ete 20(2)2002-om¢ ww-11]

v T, St
(anrmmtnfEconachffm)
(Banking Division)
New Delhi, the 16th April, 2004

S.0. 1050—In pursuance of the powers conferred
by Sub-section (I) of Section 5 read with Sub-section (2)
of Section 6 of the Sick Industrial Companies (Special
Provisions) Act, 1985, the Central Government hereby re-
appoints Dr. LK. Bagchi, as Member of the Appellate
Authority for Industrial and Financia! Reconstruction
(AAIFR)for a further period upto 13th July, 2004 or till the -
AATFR is wound up or until further orders, whichever is
the earliest.

[F- No.20 (2) 2002-IF. I}
KRISHAN LAL, Under Secy.
( aere faum)
FHA YA FOAE
=¥ frwett, 19 stide, 2004
- (ITaET)

o3l 1051—Hmwnmﬂ%ﬁﬂquaﬁqﬁm
o wmn # R = SR T st e 9 oses
™ % " sfeofon smaf ¥ fag s P, 1962
¥ Fram 6 W ofoa s stfufirm, 1961 %1 uw 35
TTURI (1) HE (i) FEAerm e’ ot 3 smmta
Fresferfem waf % ondir srpitfen frrman @ . —

(i) HTEA A AU FEwErd ¥ e s S
wfEAl 1 @-Tm T,

(i) iR anam wem A od ¥ fag ot dufs
srgaar - fafri vt et R vl 31 wé = sremn
3q8 vetr wfm, it iv siifier srium finm
"R v = Wt T, =|§ fewei-110016
R

(i) wfgfea @ X "R F WME § TEIREe
T sfimnd # s # frerelt wee FR ¥
frftm o1 dran wifim wifies @l w5 s wfr
qAq AT FATH wRREeTd, frad fog R
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R ST TR ¢ FE -1, 2004739 11, 1926 2021

AAfufm, 1961 = w0 35 ¥ = (1) ¥ vl
W2 WA W ¥ o, %‘a’iuﬁmq&‘muﬁaﬁ
e e # o w3 e W st &

() SR Tt (92) 10 fafsee &, vt

AT, HEH-700071, (W) Tfew, dafee v siedfrs
FFTEYF forgm, A= (1) AR ARy SR Hnw
(3R) % Foe ol 31 PRI i 7U IEY TER
TR HN

wH G, e SveT W ™ sy forads fog
' syfiperern Wit &
1. dud & wRedw Bt 1-4-2001®/
- Afewe fud, 84-g, 31-3-2004
ARoTo yEHT W, =,
Ta§-400018
fewoft : (i) svden vl (i) " ¥ v F Sofeg e
R A T g | ’
(ii) wfirgfem ¥veq 5 gome & ot € e o
SN % iR ¥ fag o whed o sk oed €

S & wT ST SRR R (g2)
* U | R WK Y I WL AR ¥
Tefteon 35 g STAvee o e v e, A
iR sdveiift srpesm fasor ) i sieit omith

[ iferge do 140/2004/FoTo 203/13/2003~

S Fo-1 ]

37 wg, Frieew (s fro-11)

{Department of Revenue)
" CENTRAL BOARD OF DIRECT TAXES
New Delhi, the 19th April, 2004
(INCOMETAX)

5.0. 1051, —1It is hereby notified for general
information that the organisation mentioned below has
been approved by the Central Government for the period
mentioned below, for the purpose of clause (ii) of Sub-
section (1) of Section 35 of the Income tax Act, 1961, read
with Rule 6 of the Income tax Rules, 1962 under the category
“Institution” subject to the following conditions :—

() The organization shall maintain separate books of
account for its research activities;

(i) The notified organization shall furnish the Annual
Return of its scientific research activities to the
Secretary, Department of Scientific & Industrial
Research, “Technology Bhawan’, New Mehrauli
Road, New Delhi-110016 for every financial year on
or before 3 1st May of each year;

@iii) The notified Institution shall submit, on behalf of
the Centrat Government, to (a) The Director General
of Income Tax (Exemption) Aayakar Bhawan, 9th
and 10th Floor, Sector 3, Vaishali, Ghaziabad,

(b) the Secretary, Department of Scientific &
Industrial Research, and (c) the Commissioner of
Income tax/Director of Income tax (Exemptions)
having jurisdiction over the organisation, on or
before the 31st October each year, a copy of its
audited Annual Accounts and also a copy of
. audited Income & Expenditure Account in respect
of its research activities for which exemption was
granted under Sub-section (1) of Section 35 of
Income tax Act, 1961 in addition to the return of
Income tax to the designated assessing officer.

S.  Name of the organisation  Period for which
No. approved notification is effective
L. M/s. The Foundation for ~ 1-4-2001to

Medical Research, 84-A, 31-3-2004

R.G. Thadani Marg,

Worli, Mumbai-400018

Notes: (i) Condition (i) above will not apply to the organi-
zation categorized as “Association”.

(i) The notified organisation is advised to apply in
triplicates as well in advance for further renewal
of the approval, to the Central Government
through the Commissioner of Income
tax/Director of Income tax (Exemptions) having

- jurisdiction. Three copies of the application for
rencwal of approval should also be sent directly
to the Secretary, Department of Scientific and

. Industriat Regearch.
[Notification No. 140/2004/F. No. 203/13/2003-ITA-I]
UPAMANYU BASU, Director (ITA-I)
¢ fewed, 19 i, 2004
(3MTET)

Woo 1b52.—mmﬁ|ﬂ%1‘?lquaaiﬁlqﬁaa

o o & fF % T BN Srifafen e W I

M & WA el At ¥ fag s e, 1962
¥ Fe 6 a1 vfen S wifufm, 1961 T w35
I (1) ¥ T (i) ¥ word rhar'’ Soft %
s Pt il & st orpitit R . —

(i) srfgfan ¥ o srEuR sefsad ¥ fg
arer e afeEl i -t woi;

(ii) sfirgfen G wiw fadia = ¥ forg sof dofrs
srgeam nfafafil w1 wfis fed wbw 31 7€ -
fam, ‘Twitatoft wem!, =y wedelt G, T
fezeit-110016 T vy wo;

(iii) Sfrgfam dom % WER H WE A GwifgE
fraim srfirmrl 2 ST i firere wegn = &
wfaf o fen wlifm ofits dat # o af
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= aT'ﬁ HATEYF e, fowd fan s
sfufam, 1961 Ft ¥ 35 = 39ER (1) ¥ sl
T WeH &I ¢ +ft, ¥ g d o @ =g T Wt
R e F ot U Wi e W sfieR &
(%) s T () 10 fafewe @, vi=at
e, FAFA-700071, () Wi, Aufr o sindfics
SR fom, 3o (1) ST ST frivees
(%) 3 THF ¥ 31 STHRET HI A IHD ESA
TR W |

9 Ho STHITGA W1 H AT syafy ferga fag
. tfergern wvmt &
1. Tt wre fena s 1-4-2001 &
ffafaemm uoe fad, 31-3-2004
gz wR ft ek

(THo Mo Ao THo ), 482,
TTgET, SEE-, e 1-24,
%o WHo WIEAT, FIEHHRI-700078

feaqoft : (i) svdma v (i) V'Eu" w0 F dvflerg dven

T TR e .

(ii) sfugfaa ST Ht ware & it & 5 =
ST 3 el 3 o 1 il ¥ siwed g
SRR & ATE A HRTT AR PRI (T2)
F HIVH § ¥ TER W S T | STgHRA %
R 5 fore ot T = di st whes, date
I aftenfirem ST Y R o Eh Soft s

[ sferger e 141/2004/FoTo 203/79/2003-3TFR fio-11 ]

s 9y, PR (R fo-11)
New Delhi, the 19th April, 2004
(INCOME TAX)

S.0. 1052.—It is hereby notified for general
information that the organisation mentioned below has
been approved by the Central Government for the period
mentioned below, for the purpose of clause (ii) of Sub-
section (1) of Section 35 of the Income tax Act, 1961, read
with Rulke 6 of the Income tax Rules, 1962 under the category
“Institution”_\subject to the following conditions :-—

() The notificd organization shall maintain separate
books of account for its research activities;

(i) The notified Institution shall furnish the Annual
Return of its scientific research activities to the
Secretary, Department of Scientific & Industrial
Research, ‘Technology Bhawan’, New Mehrauli
Road, New Delhi-1 lOOI6foreveryﬁnamalymron
or before 31st May of each year;

(i) The notified organization shall submit, on behalf of
the Central Government, to (a) The Director

e b L e B T o ot SRR A R

A1) s m b fam e

~ General of Income Tax (Exemption) Aayakar
Bhawan, 9th and 10th Floor, Sector 3, Vaishali,
Ghaziabad, (b) the Secretary, Department of
Scientific and Industriai Research, and (c) the
Commissioner of Income tax/Director of Income tax

- (Exemptions) having jurisdiction over the
“organisation, on or before the 31st October each
year, a copy of its audited Annual Accounts and
also a copy of audited Income & Expenditure
Account in respect of its research activities for
which exemption was granted under Sub-section
(1) of Section 35 of Income tax Act, 1961 in addition
to the return of Income tax to the designated
assessing officer.

8. Nameoftheorganisation  Period for which
"No. approved notification is effective
‘T Mjs Manovikas Kendra  14-2001t0

Rehabilitation and Research, 31-3-2004
Institute for The Handicapped

(MRIH), 482, Madudah,

Sector-J, Plot 1-24, EM.

Bypass, Calcutta-700078

Notes : (i) Condition (i) above will not apply to the
organization categorized as “Association”.

(i) The notified Institution is advised to apply in
triplicates as well in advance for further renewal
of the approval, to the Central Government
through the Commissioner of Income
tax/Director of Income tax (Exemptions) having
Jjurisdiction. Three copies of the application for

. renewal of approval should also be sent directly
to the Secretary, Department of Scientific and
Industrial Research.

[Notification No. 141/2004/F. No. 203/79/2003-ITA-II]-
‘UPAMANYU BASU, Director (ITA-IT)

( anfYie = fawr)
{ T wwET)

¢ faeeh, 20 a1, 2004
FoHTo 1053, — T e ( Fai & i 37ay)
@E, 1980 F WY 3 HITAS (1), @S5, TT6, TT7 3R
T 8 % 376E (1) ¥ wr wfen Fawrt ot (o =
7o T sfmer) saffrm, 1980 2 wRT 9 F wu (3)
T (F) T ¥a0 AiRE = wHim w0 5, =09 awwn,
vt feord 3o & wamret @ 3 v TgERT At Fte Two
TR, Wt e o Sy e F wreires fluw
¥, % I FREVR TEY FH i A0W | 5 99 75 omfu F
fow = sfirafm =t o T 99 woT svEn oY B A,
i oft 7S €, A Fr Few T Wy R F e

oo wet € |

[Wo Ho 9/20/2003 -0 3ite 1]
WY &%, IR g
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(Department of Economic Aﬂau's)
{Banking Division)
New Delhi, the 20th April, 2004
8.0. 1053.—1In exercise of the powers conferred by
clause (a) of sub-Section (3) of Section 9 of the Banking
Companies (Acquisition and Transfer of Undertakings) Act
1980, read with sub-clause (1) of clause 3, clause 5,
clause 6, clause 7 and sub-clause (1) of clause 8 of the
Nationalized Banks (Management and Miscellaneous
Provisions) Scheme 1980, the Central Government, afier
consultation with the Reserve Bank of India, hereby
appoints Shri TS, Narayanasami presently Executive
Director, Punjab Nationat Bank as Chairmar and Managing
Director, AndhraBankﬁomthedateochstahng charge of
the post for a period of five years or till the date of his
superannuation or until further orders, whichever is earlier.
[F. No. 9/20/2003-BO-1]
RAMESH CHAND, Under Secy.

( Hrododfte Wy )
¢ fawett, 8 o, 2004
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i i ¥

[§, A-4230/1/2004

3 foie o, srer whe (sfger)

MINISTRY OFEXTERNAL AFFAIRS
(C.P.V. Division)
New Delhi, the 8th April, 2004

S.0. 1054.—In pursuance of the clause (a) of the
Section 2 of the Diplomatic and Consular Officers (Oaths
and fees) Act, 1948 (410f 1948), the Central Government
hereby authorise Shri Shekhar Yadav, Assistant in the
~ Embassy of India, Lisbon to perform the duties of Assistant

Consular Officer with effect from 08-04-2004.

‘ [No. T-4330/01/2004]

U. 5. RAWAT, Under Secy. (Cons.)
¢ fawelt, 8 sridet, 2004

FLAM. 1055. — e Frae s (w9d
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————

New Delln, the 8th Apnl, 2004
S.0. 1055—In pursuance of the clause (a) of the
Section 2 of the Diplomatic and Consular Officers (Oaths
and fees) Act, 1948 (41 of 1948), the Central Government
hereby authorise Shri Anand Kumar, Assistant in the
Embassy of India, Paris to perform the duties of Assistant

Consular Officer with effect from 08-04-2004.
[No. T-4330/01/2004]

U. S. RAWAT, Under Secy. (Cons.)
AT @ I e
(s e )
¢ feeft, 19 dm, 2004
L. 1056, —FHT TR, TAI (Y ¥ 9
Al 3 fee w@r) firm, 1976 FFEM 10 F3y-Frem (4) %
SR H wnfiroer fanaes 35 i s =y Prefafem wweieEr
= CagR Al e €, Rireds 80 yiwa & stfims waieR
A it = et w9 T W R —
1. Hgm wERR, ﬁhmmmﬂm
FA W, ot Hiem,

FTHT A 901 T 902, FIF T,
- 4EiEI-390001

2. Wgw wmtRee, ﬁ&awwm

! vt 1 1elt v, Tl Tereror frfgn,
TE TN, STEHTER-380001 7
[ $-11013/1/2004- T )
| e, . A, ke (T
MINISTRY OF COMMERCE AND INDUSTRY
(Deparmutol(:o-mu)/

S.0. loss-*lnpmsuanncof Sub-rulc (4) of Rule 10
of the Official Language (Use for Official purposes of the
Union) Rules, 1976 the Central Govt. hereby notifies the
following offices under D/o Commerce whereof more than
80% Staff have acquired a working knowledge of
Hindi —

1.  Office of the Joint Director General of Foreign

Trade,

Kuber Bhawan, 9th Floor,

Room no. 901 and 502,

Kothi Conipound,

Baroda-390001
2. Office of the Joint Director General of Forelgn

Trade,

“A” Block, 11th Floor, Govt, MLS. Bmldmg,

Lal Darwaja, Ahmedabad-380001.

[No. E-11013/1/2004-HINDI]

L. P. SAINI, Director (O.L.)
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MINISTRY OF CONSUMER AFFA/RS, FOOD AND PUBLIC DISTRIBUTION
' (Department cf Consumer Affairs) |
New Delhi, /the 15th April, 2004

$.0. 1057.— Whereas the Cemtral Governmy nt, after considering the report subitted to it by the prescribed
authority, is satisfied that the Model desscribed in'‘the $aid report (See the figure given below) is in conformity with the
provisions of the Standards of Weights and Measares Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its acouracy over periods of

sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the power:i conferred by Sub-section (7) of Section 36 of the said Act, the
Central Government hereby publishes the certificarte of approval of the Model of Counter Machine with brand name
MANISH SCALE, (herein referred to as the Model), manufactured by M/s. Manish Scale, 3, Shivajinagar, Savarkundla-
364515 (Gujarat) and which is assigned thez approval mark IND/09/03/56, .

" The said model (See the figure) is: 2 counter machine. The maximum capacity is. 10 kg.

Further, in exercise of the powers conferred by Sub-section (12) of the said Section, the Central Government
hereby declares that this certificate of approval of the said Model shall also cover the weighing instraments of similar
make, accuracy and performance of same series with capacity ranging from 500 g to 50 kg, manufactured by the

same manufactuter in accordance with the same principle, design, and with the same materials with which, the approvw _

model has been manufactured.

[F. No. WM-21(278)/2002}
P. A. KRISHNAMOORTHY, Director, Legal Metrology

1277 G\2004—2
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ﬁéﬁﬁﬁ, 15 313, 2004
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New Delhi, the 15th April, 2004

$.0. 1058.— Whereas the Central Government, afier considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions; '

& Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of counter machine with
brand name Otto (herein referred to as the said model) manufactured by M/s. Sublime Spares Services, 3371, Jangi
Kuan, Kucha Pandit, Lal Kuan, Delhi and which is assigned the approval mark IND/03/09/44,

The said Model (see the figure given below) is a counter machine with maximum capacity of 10 kg.

Further, in exércise of the power conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hercby declares that this certificate of approval of the said model shall also cover the weighing
instruments of similar make, accuracy and performance of same séries with capacity ranging from 300 g to 50 kg
manufactured by the same mamufactuter in accordance with the same principle, design and with the same materials
with which, the said approved model has been manufactured. .

{F. No. WM-21(164)/2002}
P A. KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 15th April, 2004

S.0. 1059.—Whereas the Central Government, after considering the report submitted to it by, the prescribed
authority, is satisfied that the Model described in the said report (sec the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-section (7) -of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the Model of Counter Machine with

brand name “AMAN SCALE Co.” (herein referred to as the model) manufactured by M/s. Aman Scale Co., 5, Chivji
Nagar, Savarkundla-364515 (Gujarat) and which is assigned the approval mark IND/09/2003/198,;

The said Model (see the figure given) is a Counter Machine. The maximum capacity is 10kg.

r

Further, in exercise of the power conferred by Sub-sectioon (12) of the said section, the Central Government
hereby declares that this certificate of approval of the said Model shall also cover the Counter Machine of similar
make, accuracy and performance of samie series with maximmm capacity ranging from 500g ta 50kg, manufactured by
. the same manufacturer in accordance with the same principle, design and with the same materials with which, the

approved Model has been manufactured. .

[F. No. WM-21(267)/2002}
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 15th April, 2004

S.0. 1060.— Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said Teport ( the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 .of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its- aqcuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the
said Act, the Central Government hereby issues and publishes the certificate of approval of the Model of a counter
machine with brand name “SADHANA.” (herein referred to as the said Model), manufactured by M/s. Sadhana Scale
Mfg Co., Shivaji Nagar, Patelwadi, Savarkundla and which is assigned the approval mark IND/09/03/47 8,

The said model (see the figure given below) is a counter machine. Its maximum capacity is 10kg.

Further, in exercise of the power conferred by Sub-section (12) of section 36 of the said Act the Central
Government hereby declares that this certificate of approval of the model shall also cover weighing instruments of
similar make, accuracy and performance of same series with maximum capacity in the range of 500g to 50kg,
manufactured by the same manufacturer in accordance with the same principle, demgn accuracy and with the same
materials with which, the approved Model has been manufactared.

‘ [F. No. WM-21(28)/2002]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 15th April, 2004

. 8.0. 1061— Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (sce the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Model of machanical counter
machine (herein-after referred to as the said model) with brand name “Balaji Industries” Manufactured by M/s. Balaji
Industries, Shangadid Bazar, Savarkundla-364515, (Gujarat) and which is assigned the approval mark IND/09/03/584,

The said model (see the figure given below) is a mechanical counter machine with ma_ximurh capacity of 10kg.

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the mechanical counter -
machines of similar make, accuracy and performance with maximum capacity in the range of 500g to 50kg manufactured
by the same¢ manufacturer in accordance with the same principle, design and with the same materials with which, the
said approved Model has been manufactured. ‘ o '

[F. No. WM-21(309)/2002]
P. A. KRISHNAMOORTHY, Director of Legal Metrology

1277 GI2004—3
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New Delhi, the 15th April, 2004

, S.0. 1062 — Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by the Sub-sections (7) and (8) of Section 36 of the said
Act, the Central Government hereby issues and publishes the certificate of approval of the Model of the Taxi meter of
“TX 34C-01” series with digital display and with brand name “TX 34C-01” (herein referred to as the Model),
manufactured by M/s. Mega Corporation Limited, N-18, (Market), Greater Kailash, New Delhi-110 048 and which is
assigned the approval mark IND/09/2003/445,

Sealing : In addition to sealing the stamping plate sealing is done on the pulse generator, cable connector

and the main fare meter to prevent the opening of the instrument for fraudulent practices.

The said Model is a taxi meter with digital indication incorporated with a distance and time measuring the
device. It totalize continuously and indicates the fare at any moment of the journey, and charges payable'by
passenger. The “Fare to pay” is a function of the distance travelled above a certain speed and of the length of the
time occupied below that speed during the contracted travel. The reading of the meter is indicated by seven
segments vacumm florescent display (VFD) and power supply is DC 12V, The ‘K’ factor of the meter is 319 putse/km.

[F. No. WM-21(260)/2001]
P. A, KRISHNAMOORTHY, Director of Legal Metrology,
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New Delhi, the 15th April, 2004

§.0. 1063.—— Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report ( sce the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate scrvice under varied conditions; _ _ -

Now, therefore, in exercise of the powers conferred by Sub-section (7) of Section 36 of the said Act, the
Central Government hereby publishes the certificate of approval of the Model of Counter Machine with brand name
~Sureshkumar Vanmatidas” (hereinreferred to as the Model) manufactured by M/s. Sureshkumar Vanmalidas, Post Box
No. 6, Savarkundla-364 515 (Gujarat) and which is assigned the approval mark IND/09/03/65; '

The said Model (sec the figure given below) is a Counter Machine. The maximum capacity is 10kg.

Further, in exercise of the powers conferred by Sub-section (12) of said Section the Central Government
hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments of similar
make, accuracy and performance of same series with capacity ranging from 500g to 50kg, manufactured by the same-
manufacturer in accordance with the same principle, design and with the same materials with which, the approved
said Mode! has been manufactured. '

[F. No. WM-21(371¥2002]

P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 15th April, 2004

S.0. 1064.—Whereas the Central Government, after considering the report submitted to it by the p1cscribed
authority, is satisfied that the Model described in the said report (sce the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustainied use and to render accurate service under varied conditions, _

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and ¢8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Model of counter machine with
brand name “Karsan Ramji” (hereinreferred (o as the said model), manufactured by M/s. Karsan Ramji and Sons., Shivaji
Nagar, Savarkundla-364515, and which is assigned the approval mark IND/09/03/476;

The said model (see the figure given below) is a counter machine. Its maximum capacity is 10kg,

Further, in exercise of the power conferred by Sub-section (12) of Section 36 of the said Act. the Central
Government hercby declares that this certificate of approval of the said model shall also cover the weighing
instruments of similar make, accuracy and performance of same series with maximum capacity in the range of 50g to
50kg, manufactured by the same manufacturer in accordance with the same principle, design, accuracy and with the
same materials with which, the approved Model has been manufactured. :

[F. No. WM-21(263)/2002|
P. A KRISHNAMOORTHY, Director of Legal Metrology
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New Dethi, the 15th April, 2004

S.0. 1065.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report ( see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained nse and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Model of a counter machine
with brand name “Jasmin” (herein referred to as the said Model), manufactured by M/s. Jasmin Industries, F-5, Ami
Akhandanand, CTM Highway, Amraiwadi, Ahmedabad-26 and which is assigned the approval mark IND/09/2003/475;

The said model (See the figure given below) is a counter machine. Its maximum capacity is 5 kg.

*

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover weighing instraments
of similar make, accuracy and performance of same series with maximum capacity in the range of 500g to 50kg, -
manufactured by the same manufacturer in accordance with the same principle, design accuracy and with the same
materials with which, the approved Model has been manufactured.

[F. No. WM-21(57)/2002]
P. A, KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 15th April, 2004

S.0. 1066.— Whereas the Central Government, after considering the report submitted to it by the prescribed
autheority, is satisfied that the Model described in the said repoert { the fignre given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is fikely to maintain its accuracy over period of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers coriferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Model of Mechanical counter
machine with brand name “Ambika,” (herein referred to as the said Model), manufactured by M/s. Ambika Hardware
Mart, Shivaji Nagar, Savarkundla-364515 (Gujarat) and which is assigned the approval mark IND/09/2003/589;

The said Model (see the figure given below) is a mechanical counter machine with a maximum capacity is
10kg.

Further, in.exercise of the powers conferred by Sub-sectioon (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval qf the said modei shall also cover the mechanical counter
machines of similar make, accuracy and performance with maximum capacity in the range of 500g to 50kg, manufactured
by the same manufacturer in accordance with the same pmmpic design and with the same materials w1th which, the
said approved Model shas been manufactured.

[F. No. WM-21(102)/2003]
" Birector of Legal Metrology
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New Delhi, the 15th April, 2004

S.0. 1067— Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions, : .

Now, therefore, in excrcise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of Model of mechanical counter machine
(hereinafter referred to as the said model) with brand name “Nova Scale”, manufactured by M/s. Nova Scale, Amreli
Road, Industrial Area, Opp. Nadi Kantha, Savarkundla-364515, (Gujarat) and which is assigned the approval mark
IND/09/03/581;

The said Model (See the figure given below) is a mechanical counter machine with a maximum capacity 5kg.

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of  the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the mechanical counter
machines of similar make, accuracy and performance with maximum capacity in the range of 500g to 50kg, manufactured
by the same manufacturer in accordance with the same principle, design and with the same materials’ with which, the
said approved model has been manufactured.

[F. No. WM-21(209)/2003)]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 15th April, 2004

S.0. 1068.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of -
sustained use and to render accurate service under varied conditions; :

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hercby issues and publishes the certificate of approval of the Medel of a counter machine
with brand name "SWG” (herein referred to as the said Model), manufactured by M/s. Sushil Engineering Works, Delhi
Road, Gurgaon-122001, Haryana and which is assigned the approval mark IND/09/2003/560;

The said Model (see the figure given below) is a counter machine its maximum capacity is 5kg.

. Further, in exercise of the power conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity in the range of 500g to 50kg,
manufactured by the same manufacturer in accordance with the same principle, design and with the same materials
with which, the approved Model have been manufactured. :

: " {F. No. WM-21(101)/2003]
P. A KRISHNAMOORTHY, Director of Legal Metrology
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Y New Delhi, the 15th April, 2004

$.0. 1069, — Whereas the Central Government, after considering the report submitted to it by the prescribed
aunthority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions; '

Now, therefore, in exercisé of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Model of mechanical counter
machine (herein-after referred to as the said model) with brand name “L. Chimanlal J. Chand.” manufactured by M/s
Luhar Chiman Lal Jechand, Shivaji Nagar, Savarkundla-364515, (Gujarzt) and which is assigned the approval mark IND/
09/2003/585, ' :

The said Model (See the figure given below) is a mechanical counter machine with a maximum capacity of
10kg. '

Farther, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act. the Central
Government hereby declares that this certificate of approval of the said model shali also cover the mechanical counter
machines of similar make, accuracy and performance with maximum capagcity in the rang of 500t to 50kg, manufactured
by the same manufacturer in accordance with the same principle, design and with the same materials with which, the
said approved model has been manufactured.

‘ [F. No. WM-? 1(308)/2002]
P. A. KRISHNAMOORTHY. Dircctor of Legal Metrology
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New Delhi, the 15th April, 2004-

S.0. 1070.— Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, s satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy ever periods of
sustained use and to render accurate service under varied conditions; :

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the
said Act, the Central Government hereby issues and publishes the certificate of approval of the Model of a counter
machine with brand name “A-ONE TATA” (herein referred to as the said model), manufactured by M/s. Durga Scale,
6, Shivaji Nagar, Savarkundla-364 515 and which is assigned the approval mark IND/09/2003/470;

The said Model (See the figure given below) is a counter machine. Its maximum capacity is 10kg.

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act. the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing
instruments of similar make, accuracy and performance of same series with maximum capacity in the range of 500g
to 50kg, manufactured by the same manufacturer in accordance with the same principle, design accuracy and with the
same materials with which, the approved Model has been manufactured.

[F. No. WM-21(122)/2002]
P A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 15th April, 2004

5.0, 1071.—— Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to' maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions; ) '

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the
said Act, the Central Government hereby issues and publishes the certificate of approval of the Model of mechanical
counter machine (herein-after referred to as the said model) with brand name “Chandra” manufactured by
M/s. Luhar Vrajlal Jiva, Shivajinagar, Savarkundla-364515, (Gujarat) and which is assigned the approval
mark IND/09/2003/591;

The said Model (See the figure given below) is a mechanical counter machine with a maximum capacity of
10kg,

Further, in exercise of the powers conferred by Sub-sectioon (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the mechanical counter
machines of similar make, accuracy and performance wih maximum capacity in the range of 500g to 50kg, manufactured
by the same manufacturer in accordance with the sarpe principle, design and with the same materials with which, the
said approved Model has been manufactured. .

[F. No. WM-21(103)/2003]
P A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 15th April, 2004

$.0. 1072 — Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Models described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the
said Act, the Central Government hereby issues and publishes the certificate of approval of the Model of mechanical
counter machine (herein-after referred to as the said model) with brand name “TWO BUGLE”, manufactured by M/s.
Associated Scales Industries, Shop No. 14, M. G. Dharamshala, Savarkundls-364515, (Gujarat) and which is assigned
the approval mark IND/09/03/588; : : '

The said Model (See the figure given below) is a mechanical counter machine with a maximum capacity 10kg.

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shail also cover the mechanical counter
machines of similar make, accuracy and performance wih maximum capacity in the range of 500g to 50kg, manufactured
by the same manufacturer in accordance with the same principle, design and with the same materials® with which, the
approved Model has been manufactured.

(F. No. WM-21(155)/2003]
P A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 15th April, 2004 .

$.0. 1073.— Whereas the Central Government, after considering the report submitted to it by the prescribied
authority, is satisfied that the Model described in the said report (see the figure given below) is in comformity withithe
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards.of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain. its accuracy over periods:of
~ sustained use and to render accurate service under varied conditions; 7 e S
Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (B) of Sectiomn 36 of the sdid Act,
the Central Governiment hereby issues and publishes the certificate of approval of the Model of counter machine with /

brand name ““SHEHNAT” (herein referred to as the said model), manufactured by M/s Mahesh Scale Company, No:2,
Shivajj Nagar, Savarkundla, (Amreli District-3645 15) and which is assigned the appl_'ova] mark IND/09/2003/553;

The said Model (See the figure given below) is a counter machine. Its maximum capacity is 10 kg.

Further, in exercise of the powers conferred by Sub-sectioon (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the Model shall aiso cover the weighing instrumengs ‘
of similar make, accuracy and performance of same series with maxissum capacity from: 500g up to 50kg, manufhctured . -
by the same manufacturer in accordance with the same principle, design and with the same materials with which the
approved Model has been manufactured.

) ~ [FNo. wm-zuumﬂfigl
P. A KRISHNAMOORTHY, Director of Legal Metrology -

1277 GW2004—6
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New Delly, the 15th Apeil, 2004
8.0, 1074.— Whereas the Central Government, after considering the report submitted to it by the prescribed:
authority, is satisfied that the Modgl described in the said report ( see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measutes Aet, 1976 (60 of 1976) and the Standards of Weights and

Measures (Approval of Mm;g[s) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powees conferred by Sub-secuqm (M and (8) of Section 36 of the said Acl
the Central Goevernment hereby issues and publishes the certificate of approval of the Model of Counter Machine with
brand name “Jaldhara Engineers”’ (herein referred tg as the said model), Manufactured by M/s Jaldhara Engmeers
Hathasni Road, Savarkundla-364515 (Gujarat) and whigh is assigned the approval mark IND/09/2003/30;,

The said Mode} (See the figure given below) is a counter machipe. The maxjmum capacity is 10kg.

Further, i exercise of the powers conforred by Sub-sectioan (12) of Section 36 of the said Act, the Central
Govemmcqg herehy declares {hat this certificate of approval of the Model shall also cover the weighing instruments
of similar make, accuracy and performance of same seneswlthcqmlyranglngfromSOOgto 50 kg manufactured bry
the same manufacturer in accordance with the same principle, design and with the same matcﬂals with which, the
approved model has been manufactured.

' . [FNo WM-zl(zamooz]
P A KRIS}INAMOORTHY Dircctor of Legal Metrology
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 New Delhi, the 15th Agpril, 2004

8.0. 1075, — Whereas the Central Government, after considering the report submitied to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) isin confermity with the
provisions of the Standards of Weights and Measures Act, 1976. (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service undér varied conditions; ’

Now, therefore, in exercise of the powers conferred by sub-section (7) of Section 36 of the said Act, the Central
Government hereby publishes the certificate of approval of the Model of Counter Machine with brand name L. Bhavan

Mavji & Co.” (herein referred to as the model), Manufactured by M/s Luhar Bhavan Mavji & Co., River Bank,
Savarkundla-364515 (Gujarat) and which is assigned the approval mark IND/09/2003/2 I, '

“The said Model (See the figure) is a counter machine. The maximum capacity is 10 kg.

Further, in exercise of the powers conferred by sub-section (12) of the said Section, the Central Government
hercby declares that this certificate of approval of the Model shalt also cover the weighing instruments of similar
make, accuracy and performance of same series with capacity ranging from 500g to 50 kg, manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the approved

‘ {F. No. WM-21(219)/2002]
P. A. KRISHNAMOORTHY, Director, Legal Metrology
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New Delhl, the 15th Aprll 2004

S.0. 1076. —Whereasthe Central Government, after consldenngthereportsubmttedtonbythe prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measuares Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its aocuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-section (7) of Section 36 of the said Act, the Central
Government hereby publishes the certificate of approval of the Model of Counter Machine with brand name ** Arjanvalji
group,” (herein referred to as the model), Manufactured by M/s Atjanvalji Group, Post box No.-6 Savarkundla-364515
(Gujarat) and which is assigned the approval mark IND/09/2003/63;

The said Model (the figure given below) is a counter machine. The maximum capacity -is lokg.

Further, in exercise of the powers confered by sub-section (12) of said Section, the Central Government
hereby declares that this certificate of approval of the Model shall also cover the weighing instruments of similar
make, accuracy and performance of same series with capacity 500 g to 50 kg, manufactured by the same manufacturer
in accordance with the same principle, design and. with the same materials w1th WlllCh, the. approved Model has
been manufactu:ed

[F. No. WM-21(273)/2002)
P A K.RISHNAMOORTHY Director, Legal Metrelogy
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New Delhi, the 15th April, 2004

8.0. 1077. — Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions; .

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Model of counter machine with
brand name “Ajanta Scaie Co.” (herein referred to as the said model), Manufactured by M/s. Ajanta Scale Co. Sheth

Street Savarkundla-364515 (Gujarat) and which is assigned the approval mark IND/09/2003/48;
The said Model (See the figure given below) is a counter machine with a maximum capacity of 5 kg.

} .
Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing
instruments of similar make, accuracy and performance of same series with capacity ranging from 500g to 50kg,

manufactured by the same manufacturer in accordance with the same principle, design and with the same materials
with which, the said approved Model have been manufactured.

\ | _ [F. No. WM-21(230%/2002]
\ P. A, KRISHNAMOORTHY, Director, Legal Metrology

1277 GI2004—7 \
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(1) () (3) (4) (5) (6) (1) (8) (9
30. 6408769 2003 0813 fred e fdw Frrery TEE 08034 89
210/2 ot R TRrIR VT (e )
YA 641036 |
31. 6408870 20030728 i iwmysei Pl Tordd % 09283 95,
- 210/2 ol TR TAIGR %,  fAg ARt |
| AR 641036 (e )
32. 6408971 2003 08 12 irad sk, WX WTRY Yo fiee afet 14543 98
SRTE. . 355/5 e whe iy, (Yone wEhe R
Hrgrpors, feeae 605104 et ¥ sromen) fafafe
33. 6409064 20030814 i wgim s e firre i 14543 98
31/9, TS TS AT (¥ wRfaw firE
i, HIOTE 583231 e ¥ vemn) fafefe
34. 6409165 2003 07 25 mwmm renfees dfafrea 14182 94
. Wiz 1, 16 T ¥ A FAES EEE W SR
7€ 600098 - fpfen ¥ svdm ¥ g
‘ forerre b
35. 6409266 2003 0808 Ao dtummm Frmoawfa,  wew-fiiie 04467 96
T 4, fa A A AT (g TrE)
AT, T TR .
AfoTaee d3i. faey fen
36. 6409367 2003 08 08  dw e v . ¢ it me weris, 13010 9b
(e feditom) (gfe 2) i 0.5, 1 3R 2
8-4-300/2, 3 AW,
T R, AT 500018 .
37. 6409569 2003 08 07 e e wiewew 242 frewlt  Wdporg firre afeX 14543 98
Fiferqea 603103 (¥ wrphre e
_ e % aremn) fafafe
38. 6409872 2003 08 14 e TR TR 2% Frwa fammm o 14543 98
s3n foe tefgmm we, (Yo arpfeen frmet
SR 9= 600098 wa ¥ s fafafe
39. 6409973 2003 08 13 Arad st dicm A, 43 ﬁzmﬁéﬁ‘s 08112 89
| g, Y e (SRTE.) W (T gAdEvT)
I+ Aew fafrrrE
foen 535240
40. 6410049 2003 08 08 el dfidtew wive wreff fem  wg-swERt oF FefE 08144 97

far. 7¢ (wd) Fom U A €.

fem e wgY, oS
foen 571428

(een TAdE)
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(1) (@ (3) (4) (5) 6) (7) (8) (9)
41. 6410150 20030807 el d SR mfa. gl Ffwwm, 09079 89
T-8 3T QT NI 32 A F A8 g
=% 6000058 (wEen )
42. 6410251 20030807 e TEam =R fafiee FHIE yaeH F fws= 01786 85
‘ © SARUE, 7. 62/6 SAHTTFA e it sem
OE IR AefeYe wnerht wftg e AR
et 685502 (e AT
43. 6410453 200308 06  Fud YeW Fiw St w5 vaew ¥ g v 01786 _ 85
sferfiemoeet ehg-oht I wme farafim wem
e Ay fren . wfiiw st ar
AT 635114 (Hrew grem)
44, 6410554 20030814 A #t wETTOTRY SeA Fryertg vde 08034 89
A9, (W A 14-F) 7 - (veew T
(weity Herem T T T, :
TIOrafd IR 641006 _ _
45. 6410655 20030822 Hww A firws AR s Fea= fiwm di 014543 98
FHHTH 4/199 FHET FW (Y, yrfrn frre
. TR, AR 636452 o 3 ) Pffe
46. 6410958 20030821 e oTrHE et wvfr{qufﬁam 01417 99
19/377 MTHALHF, RIS, wmfﬁmwﬁ =
AR, FAR I 670101 e qetE-fafafe
. (e o)
47. 6411051 20030821 W Toneh ot W (W) Peerm e 08034 89
fa. g2 2, 32 Ter d.af). fagd (veen Triem)
Tefgaa o, Fife
Y 6410271
48. 6410152 20030821 Ao voveh ot kT (M) Freere vz S fem 09282 95
fa. gfre 2, 32 @r f.30), fash H=Y (W'Eﬁl‘flﬂ'&!‘ﬂ)
T weeE, TRy
HTA 641021 _
49. 6411253 20030821 A Agem s (m) . Yo smyff ¥y 04985 2000
. 85, TTRM IS SR e deiet wew
18 602102 (e e
50. 6411354 20030826 A oTRpwE VW =l uE e fraagd, 1417 99
: 1157/26 A4t U, s/ freTsrt e
IAFHE 678014 o qeiw-fafufe
(e gedteqon)
51. 6411455 2003 08 21 Hod WU vieww (W) . aw QA WU TS ¥ 02202 01 %
afurEd e i S e (9 R TER)
ot 3. T (3mm) 9 1 TS wawgd
FECTE 671323 Yo (T )

DRUTE T FUYITL T R I

U A pes - e e e
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(6)

(1) (2) (3) (4) (5) (7) (8) (9)
52. 6411556 2003 08 26 e el vl wl v fasare, 01417 99
D/369 Safa=i 93, s/ e g
= 680687 T qeue-fafafe
( e geron)
53. 6411567 0030821  Tod e T e e 08034 89
Arerm I S frew - (e i)
ot 3. BT 641029
54. 6411758 2003 8 21 e T T frerig e & faw 09283 95
e IS i frew AR (T T )
. o1, P 641029
55. 6411859 2003 0821 e fa wEm ¥ Yo o o 14543 98
3-323 LW TR A I (¥ Wiphre e
Jereats Tia e 624005 W& % sremn) fafafe

5.0. 1078.—In pursnance of Sub-regulation (5)of the B
of the Bureau of Indian Standards, hereby notifies the grant of

[E. SemEi-4/13:11]
wa.F. <hdl, 39 TR (T60)

BUREAU OF INDIAN STANDARDS
New Delhi, the 20th April, 2004

ureau of Indian Standards (Certification) Regulations 1988,
licences particulars of which are given in the following

- 8L

schedule : i
SCHEDULE
Licence Operative ~ Name & Address Title of the Standard  1S.  Part  Sec. Year
No. No. Date of the Party No.
~ (Year/Month)
n @ 1)) @) ©) ®©@ 0O @& O
001, 6405864 2003/0730  Ms. Sulthana Jewellery Gold and Gold Alloys, 01417 9
Bidg. No. PPVJ/1356, 1357, Jewellery/Artefacts—\
1358, 1359, & 1360Rahuman Fineness and marking-
Complex Balramapuram, specification (Third
Thiruvanthapuram-695501 Re}zision)
002 6405965 20030728  MJs. Vijaya Aqua Tech. (Pvt)  Packaged drinking water 14543 %8
Lirnited, No. 19/533/1, 2nd (other than packaged :
Cross Bilakhalli Layout natural Mineral water) .
Banneraghatta Road, (Fourth Revision)
Bangalore-560096 )
003, 6406058 2003/0728  M/s.AppuBoards APVIL. 585 Specification for 02202 0l 9
- Industrial Plot Mangattuparamta Wooden Flush door
‘Andoor, Taliparamba Shutters (Solid core
Kannu-670563. type) Part 1 : Plywood
face panels (Sixth -

Revision)
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004, 6406159 2003/0728  M/s. Appu Boards Specification for ply- 00303 89
‘ APVIL 585, Industrial Plot - wood for general pur-
Mangattupamba Andoor, poses (Third Revision)
ThhpamnbaKamu-670563
005. 6406260 2003/0728  M/s. Appu Boards Specification for Block 01659 0
APVIL 585 Industrial Plot Boards (First Revision)
Mangattuparamba Andoor,
‘ Thhpmﬂ)al(amm-670563 ‘
006, 6406361 2003/0728  M/s. Maz Polymers Unplasticized Pvc, Pipes 04985
IV/276 Jndl. development for potable water supplies
plot Athani PO. Periyandoor Specification
Thrissur-680581 (Third Revision)
007. 6406462 2003/0801 - Ms. Sakthi Marketing Specification for pack- 14543 98
4/595-E Husian Colony, aged drinking water
Sivakasi-626189 - (other than packaged
_ natural Mineral water)
008, 6406563 2003/08/01 © M/s. Royal Marketing Specification for pack- 14543 98
Near Athisayam Theme aged drinking water
Park Samayanalhir (othegthan packaged
Madurai-625402 natural Mineral water)
009. 6406664 2003/0801  MJs. Trichy Pharmachem Pvt. Specification for pack- 14543 93
Limited, Vinny Garden Sanjeevi- ~ aged drinking water
nagar, Devadhaman (other than packaged
Trichy-620002 natural Mineral water)
010. 6406765 2003/0730  M/s.N.G.A. Steel Private Ltd.  Mild Steel Wire for 01786 85
Pappankadu Metal Arc. Welding '
Village (Near) PalmadaiMorur ~ Electrode
Post, Sankari Talnk Salem ' (Third Revision)
Dt-637304
011, 6406866 2003/07/28  MJs. T. A. Boards & Doors Specification for ply- 00303 39
ThokurHalangadi wood for general pur-
Mangalore-574146. poses (Third Revision) ‘
012. 6406967 2003/07/28  M/s. Sarkar Laminates Specification for 01659 %
- S. No. 15/8, D1(P) Kallapu, Block Boards
Permanmur Village Mangalore, (Third Revision)
Tahk.
13, 6407060 2003/07728  M’s. Metalco Panels Specification for ply- 00303 39
Plot No. 193 (Part) Indl. Area wood for gencral pur-
Baikampady Revision, poses (Third Revision)
New Mangalore-575011
014. 6407161 2003/07/30 M/s. Thyrissur Fashion Jewellery - Gold and GoldAlloys, 01417 o9
V1/844 To 847 Maithanam Jewellery/Artefacts—
Varkala Thirovananthapuram—  Fineness and Marking
695141 —Specification
(Third Revision)
015. 6407262 2003/0805  Ms Thamiraparani Packaged  Specification for 14543 98
Drinking Water 37/1, Canyon Packaged Drinking
Colomy ™ South West water (other than
Stivaikuntham VOC Drstrict. Packaged natural,

Mineral water)

BRI UTE ST EIF | PR P
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016. 6407363 20030731  M/s Wood Board BP. V/92. A Specificationfor = 00710 %

Keeriyad Valapattanam Marine plywood
Kanpur DT-670010 (First Revision)
017. 6407464 2003/08/01  M/s. Wood Board Specification for 01659 %
BP. V/92 A Keeriyad Block Boards
Valapattanam Kanpur {Third Revision)
DT-670 010
018. 6407565 2003/08/05  M/s. Apurva Aqua Products  Specification for 14543 %.
No. 72. Lakshmi Priya Gardens packaged Drinking -
Chettipedu-Uttkottai Road water (other than
Kuthambakkam Village Packaged Natural
Poontamallee Taluk Mineral water)
Thiruvallur DT .
019. 6407666 2003/07/28  M/s; Shubha Mangala Industries Specification for 02052 7
A-416, 417, & 418 9th Main, I Compunder Feeds
Stage Peenya Indusirial Estate  for cattle (Third
~ Bangalore-360 058 Revision)
020. 6407767 2003/07/28  M/s. Shubha Mangala Industries Polutry Feeds- 01374 2
A-416, 417 & 418 9th Main, I Specification
Stage Peenya Industrial Estate  (Fourth Revision)
Bangalore-560 (058
021. 6407868 2003/07/28  M/s. Rohina Cables Plot No. 21 Aluminium con- 00398 4 %
' G Ambattur SIDCO Indl,, ductors for overhead
Estate Ambattur Chennai- Transmission Purposes
600 098 Part 4 : Alloy Stranded
Conductors (Aluminium
Magnesium Silicon Type)
(Third Revision)
022. 6407969 2003/08/06  MJs. Pavai Alloys & Steel Mild Steel Wire for 01786 85
Pvt. Ltd. S. FNo. 433/4 Metal ARC Welding
A, B, C,D Nallur Kandama-  Electrodes (Third
palayam Paramathi Vellur Revision)
Taluk Namakk, DT-636203
023. 6408062 2003/08/)7  M/s. Ghardon Distilled Water  Specification for 14543 98
and Acid Suppliers No. 147 Packaged Drinking
Medavakkam Main Road water (other than
Kovllambakkam Chennai- Packaged Natural
600 117 Mineral*Water)
024. 6408163 2003/07/15  M/s. Alfaa Engineering Submersible Pumpsets- 08034 89
Industry 27-A M. K. Palayam  Specification (First
Road B.R. Puram Peelamedu - Revision)
Coimbatore-641 004
025, 6408204 2003/07/18  M/s. Butterfly Electricals & Switches for Domestic 03854 97
Electromics Pvt. Ltd (I) 3, and Similar Purposes
Kumaran Nagar Sholinganallur (Second revision)
Chennai-600 119
026. 6408365 2003/08/11  M/s. Sangam Wires Pvt. Ltd ~ Specification for Plan 01785 01 83

Sy No. 179 & 180 Yellampet
Villgae Medchal, Mandal R. R
District

Hard Drawn Steel
wire for prestressed
Concrete-Part 1 :
Cold-Drawn Stress
Reléived wire (Second
Revision)

1277 Glf2004—8
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027, 6408466 2003/08/08  M/s. SIuo-Lite Pvt. Plot No. Specification for 02215 : 83
M-11. 7th Corss, Ist stage Starters for
Peenya Indl. Estate, Fluorescent Lamps
Bangalere-560 058 : (Thirs Revision)
028. 6408567 2003/07/28 ~ Mys. Om Murgan Industrics ~ OpenwelISub- ~ 14220 %4
DoorNo. 11 & 12 mersible Pumpsets-
Ramakrishnapuram Ganapathy Spec1ﬁcat10n
_ (P.0) Coimbatore-641 006 ' _
029. 6408668 2003/07/28 © M/s. Southern Iron & Steel Co. *Mild steel wie for 02879 %
Ltd. Poptaneri VillageMettur - Metal ARC welding
Tahik, SalemDT-636453 (Third Revision)
030. 6408769 2003/08/13  M/s. Yesteem Industies 210/2,  Surmersible Pumpsets 08034 ot
Netaji Nagar Nanjudapuram (First Revigion)
Road, Coimatore-641 036
(031. 6408870 2003/07/28 M/s. Yesteem Industies 210/2 Motors for Sub- 09283 9
Netaji Nagar Nanjundapuram  mtersiblé Pumpsets-
‘Road, Coimbatore-641 036 Specification
(First Revigion) :
032. 6408971 2003/08/12  M/s. Arkay Water Products  Specification for 14543 %8
R. 8. No, 355/5 East Coast Packaged Drinking
Road Kottakuppam water (other than
Villupuram-605 104 Packaged Natural
_ Mineral water) _ :
033, 6409064 2003/08/14  MJs. Madhuganga Industry ~ PackagedDfinking 14543 8
31/9, Tanakankaij. Road watet other than
Ojanahalli Village Koppal- Packaged Natural
: 583231 - Mineral water
034, 6409165 2003/07/25  MJs. Cookson India Limited Solverit Cement for 14182 94

Dev. Plot No. 16 NorthPhase ~ USE with Unplasti-
Ambattur, Chennai-0600 098 cized Polyvitiylchloride

Plastic Pipe and Fittings
0335, 6409266 2003/08/08  M/s. Sri Chanukya Caramel Caramel-Specification (4467 %
Pvt. Ltd. NH-4, Chittoorto {Second Revision)
Chennai Road Mapakahi, near
Gopalapuram Narigapally P.O.
Chittoor District
(136, 6405367 2003/08/08 M/s. ECE Industries Ltd Division AC Watthour Meters, 13010 N

(Unit IT) 8-4-300/2 A Ashok Class 0.5, 1 and 2
_ Mrg, Sanath Nagar, Hyderabad-

500018 '
037. 6405569 20030807 M/s Jai. Products Specification for 14543 9%
. 2/42 Siruseri 7 packaged Drinking
. Kancheepuram-603 103 water (other than
: packaged natural,
: Minaral Water)
038, 6409872 2003-08-14  M/s Andavar Aqua Tech Specification for 14543 98
63C/1 Sidco Industrial Estate ~ Packaged Dinking
Ambattur Chennai-600098 Water (Other than
' Packaged natural,
Mineral Water
039, 6409973 2003-08-13 M/s Sri Chakra Cements Ltd. Specification for (8112 89

ARPeta Alamanda (R.S)Jani 43 Grade Ordinary
Mandal, Vizianagaram Dt-535 _ Portland Cement
240 (First Revision)
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(40. 6410049 20030808  M/s BPL. Soft Energy Systems Multipurpose Dry 08144 97
Ltd. 7A(Part) KIADB Indl. Area  Batteries (First Revision)
Somanahalli Maddur '
Mandya Di-571428
M1, 6410150 20030807 ~ M/s Ketaki Engineering Pvt. Monoset Pumpsets for Clear 09079 89
Ltd., A-8, Indl. Estate Ambattur  Cold Water for Agricultyral,
Chennai- 600058 Purposes—Specification
: (First Revision}
042, 6410251 20030807  M/s Addvaat Vuyypar, Ltd. Mild Steel wire for meta) 01786 85
R.SNo. 62/6 Thethampakkam  arc welding electrodes
Suthukani post Mannadipet (Third Revision)
Commune '
Pondicherry- 685502
M43, 41453 2003-08-06 M/s Indus. Stegls & Alloys Mild Steel Wire for metal 01786 85
(Put.) Ltd. arc welding electrodes
Uliveernapalli Hosur~Thali (Third Revision)
Road Denkanilotai Taluk
Dharmapur Di.
Tamil Nadu-635114
044, 6410554 200308-14  M/s Shri Mahaganapathy Motors for Submersible 08034 95
Industry Pumpsets—Specification
No. 9, (0ld Ng, 14-1) 7th (First Revision)
Street (Near Telephone Exch.)
Sathy Road Ganapathy
Coimbatore- 641006
045, 6410655 20030822  M/s Mettur Mineral Water Specification for packaged 14543 98
and Chemicals Drinking Water (Other than
4/199 Cauvery Cross Navapatti  Packaged Natural Mineral,
, Post Meftur Dam- 636452 Water)
046, 6410958 20030821  M/s Alukkas Jewellery Gold and Gold Alloys, 01417 9
19/377B.A. VK. Nair Road Jewellery/ Artefacts—Fineness :
Thalassery and Marking—Specification -
Kanpur Dt. 670101 (Third Revision)
047, 6411051 20030821  M/sEllaii Laxmi Monosets (P)  Submersible Pumpsets— 08034 g9
. Lid. Specification
Unit]], 32 Athanj PQ. SICDO  (First Revision)
Industria) Estate Kurichi .
Coimbatore- 641021
48 6411152 2003-08-21 M/s Ellaii Laxmi Monosets (F)  Motors for Submersible 09283 95
Ltd. Pumpsets—Specification
UnitIt, 32 Athani PO. SICDO  (First Revision)
Industrial Estate Kurichi
. Coimbatare-641021
049. 6411253 20030821  MJs SriMurganPipes(()Ltd  Unplasticized PVC Pipesfor 04985 00
No. 85, Vanagaram Road Kieel ~ Potable Water Supplies—
Ayanambakkam : Specification :
Chennai- 602102 (Third Revision)
050. 6411354 20030826  M/s Alukkas Jewellery Gold and Gold Allays, 01417 9
1157/26 T.B. Road Jewellery/Artefacts—Fineness -
Palakkad-678014 and Marking-Specification

(Third Revision)
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051. 6411455 2003-08-21 M/s M. A Wood Products (P) Spe.ciﬁcation for Wooden 02202 o 9
Lid. Flush Door Shutters (Solid

Battipadav, Koliyoor Village Core Type)
Vorkady P.O. Manjeshwar (Via)  Part 1; Plywood Face Panels

Kasaragod- 671323 (Sixth Revision)

052. 6411536 2003-08-26  M/s Theertha Jowellery Gold and Gold Alloys . 017 9
[X/369 Chentrapinni P.O.- Jewellery/ Artefacts—Fineness
Trichur-680687 and Marking—Specification

(Third Revision)

053. 6411657 2003-08-21 M/s Texmo Industries - Specification for Submersible 08034 95
Mettupalayam Road G.N. Mills Pumpsets '
PO. Coimbatore- 641029 (First Revision)

054, 6411758 20030821  M/s Texmo Industries Motors for Submersible 09283 95
Mettupalayam kead G.N. Mills  Pumpsets—Specification
PO. Coimbatore-641029 (First Revision)

055. 6411859 20030821  Mfs Rich Aqua Tech Specification for Packaged 14543 %
3-323 K.A.M Nagar Dnnking Water (Other than
Trichy Road Packaged Natural Mineral Water)
Selaipadi Village .
Dindigul-624005

[No. CMD-4/13:11]
S.K. CHAUDHURI, Dy. Director General (Marks).

HIGAT HAAT
7% faweht, 20 a78a, 2004

HTo3Mo 1079, —FZT TR A FFe ars & (7ot it frerq) stfufmm, 1957 (1957 1 20) &1 ¥4 =
IUNFT (1) 3 ST TR VIRE SRR e WIS T SR E. W 3o 1804, AR 17 AW, 2001 T WA ¥ USITH,
I I1, ©T 3, $9-TT (ii) a0 28 e, 2001 § i it 7E o 5RO 39 SAfugen @ o qggEt | e e
it 8, foree 717 2562.00 ¥R (TFTT) M 6338.115 TH (A1) ¥, Frret 0 e 01 3 AT (e i gpeen 4 off;

R F=E TR A, I AFEE = w7 FI9ER (1) F ST IRE F [, STEYRT, 9-1], TE-3, T-GE
(i), aRTE 14 JETE, 2003 F WHITA YA TRFR ¥ Hraen HAGH FSTEEET F. Flo Mo 798 (1), AT 14 [T, 2003
TR 28 SETE , 2003 F AN 2 AR iR vk ad = srafu i A orafu Fev § fafafle et &, foredr ofta 3ta s s
yfe o Tt ifa & o w9 W& sifiemdl @ o196 o9 s w1 I & W

AN 19 HER w1 9 TEE € TR s iqfi 9 S faen ahura €
37q: 37a, FE TR, I SRR F1 9w 7 U (1) FN TGS AR F w6 a6 5, 76 ger aqgE
¥ gerafota 305,80 FFR (FTT) T 755,63 THE (T WTY A1t YiH 1 ST A & A9 E 1 I Sdt -

feoquit 1: y& stfirgma ¥ st o aret & F e |, - [(3)/11/3891eT711-1103, T 13 Tera, 2003 = e,
FATR, TER (FENE) F wrtem | @ Fraen TR, 1, A Tew wie, Reear-(700001) % wEies |
1 e ey fafis, (T far) Fio we, fafaer i, TTR-440001 (ERTS) ¥ e § e
i e .

feroquft 2 : e wiEs 8 (o7etT sl ) sifufm, 1957 (1957 %120 ) F1 ¥R 8 % STEY F &IR oA e foren o
# oy frefofee swEa § . —
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"' I arad oTafeal : :

(1) =i, T fareh qft %, Rrrt ar s 7 % ande st e é R, feaa ¥, siftrern ¥ Fret o
e i 3 e et e o e fomelh sy et opf o v e 3 et frrnl vl fong o 3 A s
FHHM : .

TV :— T U 3 srei=eTa o smafa e S e, T = wafrr Ferit gty e vare 3 for e T A
o e ¢ ol e SfiFan e wEn e ora safi ® T S =t

(2) m(ﬂ#wﬁwﬁmﬁﬁwuﬁmﬁﬁ%wﬁﬁmmﬁtmmmﬁm@
e - P eperer g e o 3 o 2 et srefrdl g 35 e i ek orfafter i,
s T €, af €, T 3 S A W w7 s (1) ¥ st st sifir 3 o At yfr &
v U3 SR % T e R I A ot ¥ fafie gl @ Qe offirdl F = 9 W sfurrl  wsa A
m;mmmmmﬁﬁwmtmwwm%ﬁwmﬁmﬁﬁm
% forw i

(3) mm%ﬁaﬁ%@wmﬁﬁ#@ﬁ@zmmﬁmﬁﬁammﬁﬁmmﬁnwﬁ:
@Wﬁﬁﬁ@ﬁﬁﬂﬂ%mwmﬁatﬁ?wﬁm%?mmfl

1
Froqoft 3 : =TT TCHER ¥ FFGEN WOAH TN oo 2519, ARTH 27 WE, 1983 MRA < T, um I, @ 3,
| 3G (ii) ARE 11 9, 1983 F w9 R, g Fn e, 1, FEFE TRE e, Herwm H Hw
stfifrm % steft e it frge R T )

I
9 Ferearron ferga wfERET
e &
forem <R (TETrg)
(ot ¥, 6t - 1 ()/111/30RTR711-1103, @ 13 TR, 2003)
[t Rt |
= et W Twdm |t freemd | fewtm
4. e :
1w 2 W T 305._50 T

FAT:  305.80 T (TATH)
q
755,63 THE (TTH)

T wTR ¥ At T T AT e dEt

78,79, 80, 86/1- 86/2, 87/1- 87/2%- §7/7- 8723, 88/1- 88/2- 88/3- 89, 91~ 9012, 91, 92/1-92/2~ 92/3, 93/1- 93/2-
93/3- 93/4, 94, 95, 96, 97, 98, 106/1- 106/2, 107, 108, 109/T- 10974, 110/m- 11074, 111/1- 11172- 11173,
112/1- 1122, 113/1- 113/2- 113/3, 114, 117, 118, 123, 124, 125, 126/1- 126/2- 126/3, 127, 128/1- 128/2, 129, 130,
131, 132/1- 132/2, 133/1- 133/2, 134, 135, 136, 137, 138/1~ 138/2, 139/1- 139/2, 140/1~ 140/2- 14073~ 140/4- 140/
5, 141, 142, 143, 144, 145, 146/1- 146/2- 146/3, 149, 150/1- 1501901~ 150/2, 151, 152, 154, 155, 156, 157, 158/1-
158/2- 158/3, 159/1- 15972, 160/1- 160/2, 161, 162/1- 162/2, 163/1- 163/2- 163/3~ 163/4, 164/1T- 164/190- 164/2-
164/3, 165/1- 165/2- 165/3, 166, 167, 168, 169, 170, 171/1- 171/2- 171/3~ 17114, 172/~ 172/2, 173/1- 173/2, 174,
175, 176/1- 176/2- 176/3- 176/4, 177, 178/1~ 17812, 179/1- 179/2, 180/1- 180/2, 181/1~ 181/2- 181/3~ 182, 183, 184,
185, 186/1- 186/2- 186/3, 187/1- 187/2- 187/3, 188/1- 188/2%- 188/2%0, 189,190, 191/1- 191/2-7192/1~ 192/2- 193,
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194/1-194/2- 194/3- 194/4, 195/1~ 195/2, 196/1- 196/2- 196/3— 196/4,197/1~ 197/2- 197/3~ 197/4, 198/1- 198/2, 199, 200,
214/1- 214/2, 295/18- 215/1t- 215/2, 216/1-216/2, 217/1- 217/2- 217 /3~ 217/4~ 217/5, 265, 266, 267/1T- 267/19lY- 267/
18- 267/18-~ 267/2, 26713, 2791, 27912, 279/3, 280/1- 280/2, 281/1T- 281/1Af}- 281/21, 2871/24f- 281/3W- 281/34, 282,
283, 284/1- 284/2- 285/1- 285/2— 285/3- 285/4. '
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o qERE, v
MINISTRY OF COAL
New Delhi, the 20th April, 2004

S.0. 1079.—Whereas by the notification of the Government of India in the Ministry of Coal number
S. 0. 1804 dated the 17th July, 2001, published in the Gazette of India, Part-I1, Section-3, Sub-Section (ii) dated the
28th July, 2001 under Sub-section (1) of Section 4 of the Coal Bearing Areas (Acquisition and Development)
Act, 1957 (20 of 1957)-the Central Government gave notice of its intention to prospect for coal in the lands measuring

2562.00-hectares (approximately) or 6338.115 acres (approximately) in the locality specified in the Schedule annexed
to that notification; '

And whereas the notification of the Government of India in the Ministry of Coal number S.O. T98(E) dated the 14th
July, 2003 under Sub-Section (1) of Section 7 of the said Act, and published in the Gazette of India Extraordinary in Part-11,
Section 3, Sub-Section (ii) dated the 14th July, 2003, the Central Government specified a further period of one year commencing
from the 28th July, 2003 as the period within which the Central Government may give notice of its intention to acquire the
said lands or any rights in or over such lands; ' .

And whereas the Centrat Government is satisfied that coal is obtainable in a part of said lands;

Now, therefore, in exercise of the powers conferred by Sub-section(1) of Section 7 of the said Act, the Central’
Government hereby gives notice of its intention to acquire the lands measuring 305.80 hectares (approximately) or
755.63 acres (approximately) and all rights in or over such tands as described in the Schedute appended hereto;

&
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Note 1.— The plan of the area bearing No. C-I(E)/ II/JJJR/711-1103 dated the 13th November, 2003 covered by this
notification may be inspected in the office of the Collector, Chandrapur (Maharashtra) or in the office of the
Coal Controller, 1 Council House Street, Kolkata (Pin 700 001) or in the office of the Western Coalfields Limited
(Revenue Department), Coal Estate, Civil Lines, Nagpur-440 001 (Maharashtra).

Note2.—  Aftention is hereby invited to the provisions of Section 8 of the Coal Bearing Areas (Acquisition and.
Development) Act, 1957 (20 of 1957) which provides as follows . —

“8. Objections to Acquisition : _

Any person interested in any land in respect of which a notification under Section 7 has been issued may, within
thirty days of the issue of the notification, object to the acquisition of the whole or any part of the land or of any
rights in or over such land. B

Explanation : It shall not be an objection within the meaning of this section for any person to say that he himself
' desires to undertake mining operations in the land for the production of coal and that such operations
should not be under taken by the Central Government or by any other person. ,
(2) Every objection under Sub-section (1) shall be made to the competent authority in writing and the
competent authority shall give the objector an opportunity of being heard either in person or by a
legal practitioner and shall, after hearing all such objections and after making such further inquiry,
if any, as he thinks necessary, either make a report in respect of the land which has been notified
under Sub-section (1) of Section 7 or of rights in or over such land or make different reports inrespect
of different parcels of such land or of rights in or over such land to the Central Government, containing
his recommendations on the objections, together with the record of proceeding held by him, for the
decision of that Government. :
(3) For the purpose of this scction, a person shall be deemed to be interested in land who would be
entitled to claim an interest in compensation if the land or any rights in or over such land were
acquired under this Act.” . :

Note 3.—The Coal Controllet, 1, Council House Street, Kolkata-700 001, has been appointed by the Central Government
as the competent authority under the Act, vide notification number S.0. 2519 dated the 27th May, 1983,
published in Part-11, Section 3, Sub-section (i1) of the Gazette of India, dated the 11th June, 1983.

SCHEDULE
Pauni Expansion Opencast Project
BallamurAreh
District Chandrapur (Maharashtra)
(PlanNo. C-I (E)/III/)IJR/711-1103 dated the 13th November, 2003)
All rights : '
Seial  Nameof  Pawari  Tahsil District Areain Remarks
number Village circle . hectares
: number _
1L Sakni _ 2 Rajura Chandrapur 305.80 Part
Total arca : 305.80 hectares
(approximately)
ot .
755.63 acres
(approximately,

Plot numbers to be acquired in village Sakri :— : ,

" 78, 79, 80, 86/1- 86/2, 87/1- 87/2A- 87/2B-87/2C, 88/1-88/2-88/3, 89, 90/1-90/2, 91, 92/1-92/2-92/3, 93/1-93/2-93/3-
93/4, 94, 95,96, 97, 98, 106/1-106/2, 107,108, 109/A-109/B, 110/A- 110/B, 111/1-11122-111/3, 112/1-112/2, 113/1-113/2-11373,
114,117,118, 123, 124, 125, 126/1-126/2-126/3,127, 128/1-128/2, 129, 130,131,132/1-132/2, 133/1-133/2, 134,135, 136, 137,138/
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1-138/2, 139/1-139/2, 140/ 1-140/2-140/3-140/4-140/5, 141, 142, 143,144, 145,146/1-146/2-146/3, 149, 150/ 1-150/1B-150/2, 151,152
154, 155, 156, 157, 158/1-158/2-158/3, 159/ 1-159/2,160/1-160/2, 161, 162/1-162/2, 163/ 1-163/2, 163/3-163/4, 164/1A-164/1B.
164/2-164/3, 165/1-165/2, 16513, 166, 167,168, 169, 170, 1711-1712 -171/3-171/4, 172/1-171/2, 173/ 1-17312, 174,175, 176/1-176/
2-176/3-176/4,177,178/1-17872, 179/1-179/2,180/1, 18072, 131/1-181/2-181/3, 182, 183, 184, 185, 186/1-186/2-186/3, 187/1-187/
2-187/3, 188/1-188/2A-188/2B, 189, 190, 191/1-191/2,192/1-192/2, 193, 194/1-194/2-194/3-194/4, 195/1-195/2, 196/1-196/2- 196/
3-196/4,197/1-197/2-197/3-197/4, 198/1-198/2, 199, 200, 214/1-214/2, 215/1A-215/1B-21572, 216/1-216/2, 217/1-217/2-21753-
217/4-217/5,265, 256, 267/1 A-267/1B-267/1 C-267/1D-267/2-26713, 279/1-279/2,-279/3, 280/1- 280/2, 281/1A-281/1B-2812A
281/2B-281/3A-281/3B, 282, 283, 284/1 28472, 285/1-285/2-285/3-285/4,

Boundary description :—

A-B: Line start from point ‘A’ and passes along the common village boundary of village Sakti and Pauni crosses
Sakri Nallah proceeds along the common village boundary of village Sakri and Pauni then crosses PWD
Road along the Eastern Bank of Sakri Nallah and meets at point ‘B’.

B-C: Line passes through village Sakri along with the Eastern Bank of Sakri Nallah and outer boundary of plot
numbers 214/1-214/2, 217/1-217/2-2173-217/4-217/5, 216/1-216/2 and meets at point ‘C’.

CD: Line passes through village Sakri along the outer boundary of plot numbers 216/ 1-216/2,279/1-279/2-279/3,
280/1-280/2, 281/1A-281/1B-281/2A-281/2B-28 1/3A-281/3B, 267/1A-267/1B-267/1C-267/1 D-267/2-
267/3, 265, crosses Sakri Nallah and meets at point ‘D", '

D-E : Line passes through village Sakri along the Western Bank of Sakri Nallah and then proceeds along the outer
boundary of plot number 285/1 -285/2-285/3-285/4, crosses seasonal water course and then proceeds along
the outer boundary of plot mumbers 158/1-1 58/2-158/3, 157, 156, 155, 154, 152, 150/1-150/1B-150/2,
149, 146/1-146/2-146/3 and meets at point ‘E’, - “

E-F: Line passes through village Sakri along the outer boundary of plot numbers 146}1-1'46/2-,1 46/3, 145, 144,
123, 124, 125, 127, 118, 117, 114, 113/1-113/2-113/3, crosses PWD Road and passes along the outer
boundary of plot number 106/1-106/2 and meets at point ‘F’, '

. +

F-A: Line passes through village Sakri along the outer boundary of plot numbers 106/1-106/2, 107, 98, 95, 94,
78,79, 80, 87/1-87/2A-87/2B-87/2C, 86/1-86/2 and meets at starting point ‘A’,

[No. 43015/7/2001-PRIW]
SANJAY BAHADUR, Director,
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CORRIGENDUM
New Delhi, the 20th April, 2004

$.0. 1080 —In the notification of the Government of India in the Ministry of Coal No. 5.0. 203(E) dated
17th February, 2004, published in the extraordinary Gazette of India, Part II, Section-3, Sub-Section (ii) dated the 17th
February, 2004— .

At page 14, In (1) Khasra numbers to be acquired in village Malgaon (Part),

Line 4, for <173, 17" read “173, 174".

Line 8, for “191/2, 19¢,Part), 191/1, 192/2” read “191/2, 194(part), 192/1, 192/2”
Line 12, for~211/2, 21(,248/2 (part)”, read “21 1/2,211/4, 248/2(part)”,

Line 13, for “251/3, 25(,"read “251/3, 251/4”,

,  for “254/I(par)”, read “254/1(part)”, _

Line 18, for “543/6, 543/7, 543/T" Lcﬂi “543/6, 543/7",

Line 14

Line23, for “556/1, 556/2, 556/2” read “556/1, 556/2”,

At page 15, In 2) Khasra numbers to be acquired in village Hardi Bazar (part),
Line12, for “112/2, 1123", read “112/2, 112/3” | '
Line13, for “112/12, 113/14, 112/15” read “112/12, 1113, 112/14, 112/15”,
Line22, for“207/12, 208/13, 20/4” read “207/12, 207/13, 207/14",

Line24,  for“211/3,21(212/1,” read “211/3, 211/4, 212/1,

1277 GU2004—8
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Line28.  for“221/3, 22, read “421/3, 224",
Linc29,  for“241/3,24(, read “241/3, 2414”,
Line33,  for“250/13, 250/1(K)” read ‘250/13,250/14(K)",
At page 16 ‘
For “2)Khasra numbers” read “3)Khasra numbers”.
In 3)Khasra numbers to be acquired in village Suwabondi (Part)
Line6,  for“350/2, 2" rgad “350/2”,
Line8,  for*355/1, 35572, 355/2” read “355/1, 355/2”,
Line9,  for“359/13,359/1,” read “359/13, 359/14”,
Line10,  for“359/24, 359/2(Part) 5” read “359/24, 359/25(Panty”,
Lineld,  for371/3,37%(372" read 37173, 371/4,372",
for “3) Khasra numbers” read “4) Khasra numbers”,
In 4) Khasr& numbers to be acquired in village Amgaon (part)-
Linel,  for“1/3, (1/5(k)” 1ead “1/3, 14, /5(k",
Line9,  for“21/3,2(,21/5" read ‘2113, 21/4, 21/5”,
Line12,  for “28/5(D), 28/(P)” read “28/5(D), 28/5(”,
Line16,  for“36/17,36/18,36/19” read “36/19”,
Linels,  for“66/,40/8” cad“66/4, 40/8",
Line22,  for“61/3,6(,61/5” ead “61/3,61/4, 61/5”,
Line23,  for“6472, 64/, read “64/2”, '
Atpage17,
Linel,  for“64/3,74/4” read “64/3, 64/4”,
Line2, . for 70/%,70/,70/4,70/5" read “70/3,70/4, 70/5”,
Line3,  for“72/5,72/5, 72/6” read “72/5, 72167,
Line8,  for “91/3,9(" read “91/3, 91/4”,
Line12,  for“111/3, 11¢” 1ead “111/3, 11147, -
Linel4,  for“118/4, 1118/5” read “118/4, 118/5",
Linel6,  for“121/3K, 12(” read “121/3k, 12147,
Line2l,  for“151s, 15(,” read “151/3, 151/4”, _
Line31,  for“341/3,34/4, 341/5,341/6,341/6” read “341/3, 34144, 341/5, 341/6”,
Line4l,  for“381/1,380/2, 382" read“381/1, 38172, 382”,
Atpage 18 ' '
Line3,  for*421/3, 42" read“421/3, 421/4”,
Lined,  for“431/3K, 431/3kh, 43(” read“431/3k, 43 1/3kh, 43147,
Line 10,  for“479/1,79/3” read “491/1, 47912, |
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Line 15, for “502/1 150242, read “302/1, 30212,

Linel6, far“S06/6, S06/, S06/8.” 1ead “S06/6, 50617, S06/8”,

Line17, far“s113 51" read“s113, 1147,

Linels, far*S1V/11, 5111112 sad“S11/11, $1112",

Line2s, forS31/3, 53(" 1ead “53173, S3UA,

Line27, for “541/3, 54(,” read “531/3, 531/ "’! .

Lined0,  for“541/39, 54(0, 54(1, 5402, $4(3, 54(4, 54(5, 34(6, 54(7, 1sad 541/39, 541440, 541/41, 541/42, 541/43,541/44,
54145, 54146, 414", | -

Line39,  for“S68/1, S68/2, 6812, S68/3, S6B/4S™ read “S68/1, 568/2, S68/3, S68/4, 5"

Atpage19. .

Linel, .- for“577/8,587/9" read “S77/8, 779", .

Line7,  for“601/3,60(” read “601/3, 601_/4_”;

Linel?,  for“640/3, 340/4", mad “640/3, 640047,

Inboundary deseription, Line L-M-N-0, |

Linel,  for **alqngKhmaEstern-ﬁouthem”sgﬂ“along the Eastern-southern”.

At page 20, Line R-S-G, _ |

Linel, for “Village Hardi bazaar” rpgq “village Hardi bazaar”.

Line7, | for “and entire in village” read “and enter in viliage™.
’ [No. 43015/19/2000-PRIW]

, SANJAY BAHADUR, Director
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MINISTRY OFPOWER - o
New Delhi, the 22nd April, 2004

S. 0. 1081.—In exerciso of the powers conferred-by sub-sections (1) and (2) of Section 4 of the Energy
Conservation, Act, 2001 (52 of 2001), the Central Government hereby appoins the following members of the Governing
Council and for that purpose makes the following amendments in the notification of the Government of India in the Ministry
of Power number 8.0, 1472, dated the 26th April, 2002, namely -— ' -
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In the said notification, against serial mumbers 24 and 25, the following shall be mserted, namely —

“24. Chairman, Railway Board, Nominated by the Governing Member -
Ministry of Railways Council of the Bureau '
5. Secretary, Ministry of Nominated by the Governing . Member”
Urban Development Council of the Bureau ‘

'fF. No. 13/2/2001-EM]
D. C. SRIVASTAVA, Director
QRHTIY Sl T ' -
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DEPARTMENT OF ATOMIC ENERGY
Mumbai, the 23rd April, 2004

S. 0. 1082,—In exercise of the powers conferred by Section 3 of the Public Premises (Eviction of Unauthorised
Occupants) Act, 1971 (40 of 1971), the Central Government hereby makes the following further amendments in the notification
of the Government of [ndia inthe Department of Atomic Energy number S.0. 1146, dated the 26th March, 1996 namely —

In the said notification, for the Table, the following Table shall be substituted, namely :-—

“TABLE
Designation of the Officer : Public Premises
() ' @)
Chief Manager (Administration Uraniom Premises under the administrative control of the
Corporation of India Limited, Uranium Corporation of India Limited, Jaduguda
Jaduguda Mines, _ Mines, Singhbhum (East), Tharkhand-832102.”.
Singhbhum (East),

Tharkhand-832102

[F. No. 10/8(10)/2003-PSU]
G: M. NAIR, Under Secy. (Industries & Minerals)

Note :~The Principal notlﬁcatlon was published in the Gazette of India, Part-II, Section 3, Sub-section (i), dated the
13th April, 1996 vide notification No.'S.0. 1146, dated the 26th March, 1996 and was subsequently amended by
natification No. S.0. 1879 dated the 24th June, 1999.
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4

MINISTRY OF PETROLEUM AND NATURAL GAS
New Delhi, the 27th April, 2004

 5.0.1083.— Whereas by notification of the Government of India in the Ministry of
Petroleum and Natural Gas, number $.0.1844, dated the 30 July 2003, issued under sub-
section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of
User in Land) Act, 1962 (50 of 1962) (hereinafter referred to as the said Act), published
in the Gazette of India dated the 5™ July, 2003, the Central Government declared its
intenticn to acquire the right of user in the land, for the purpose of laying pipeline for the
transportation of crude oil from crude oil terminal at Mundra Port in the State of Gujarat
to Bathinda in the State of Punjab through Mundra-Bathinda Crude Qil Pipeline by Guru
' Gobind Singh Refineries Limited (a subsidiary of Hindustan Petroleum Corporation
Limited);
And whereas copies of the said Gazette notification were made available to the public on
the 1% August 2003; : '

And whereas, the competent authority has, under sub-section (1) of section 6 of the said
Act, submitted report to the Central Government:

And whereas, the Central Government, after considering the said report and on being
satisfied that the said land is required for laying the pipeline, has decided to acquire the
right of user therein; '

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the
N\ said Act, the Central Government hereby declares that the right of user in the land
specified in the Schedule appended to this notification is hereby acquired for laying the
pipeline; '
And further, in exercise of the powers conferred by sub-section (4) of section 6 of the said
Act, the Central Government hereby directs that the right of user in the said land for laying
the pipeline shall, instead of vesting in the Central Government, vest, on the date of
publication of the declaration, in Guru Gobind Singh Refineries Limited ( a subsidiary of
Hindustan Petroleum Corporation Limited), free from all encumbrances.
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_ - (Schedule) o

Taluka :- Bhachau District :- Kutch State :~ Gujarat
— - : o 3+ ROU-Area .

“ Name onil!age Survey No . Paxt;f Any “Ha, | Ar. |Sqmt.
1 -2 3 1 . S

(1). Moti Chirai 690 00 0t 53
739 o0 08 02

819 S 00 00 30

- ~ Nala 00 O1 49

(2). Lunwa 390/1 : o0 02 71
e 2221 ~ 00 09 20
- - Nala o0 02 47

226 00 18 11

238/2 00 24 M

235/1 00 18 26

234 00 11 97
233 00 06 08

. 24212 , 00 O1 14

: - 182 P 00 ..00 12
(3). Chopadwa 106 00 03 32
(4). Bhachau 919/2 00 01 98
- 930 00 05 238

891 P 00 09 03

889 00 00 09

887 S 00 13 46

.- " Cart Track 0o 01 3

833/1 B 00 03 21

832 | 00 13 48

7011 P . 00 00 10

| | - ' Cart Track 00 00 03
(5).Vondh 432/4 o 00 03 67
' - 432/5 00 05 59
423/1 00 00 49

40211 00 15 93

368/1 P 00 04 56

347 ‘ 00 06 88
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Taluka :- Bhachau District ;- Kutch - State :- Gujarat .
e : - | . i ROU Area
_Name of Village | Survey No Part if Any Ha | Ar. [Sqmt,

1 | 2 .. 3 ‘ - 4
(5).Vondh . 3451 - 00 24 72
(Contd...) 3201 00 01 4
31171 c0O O 24
2431 c0 00 64
189/2 00 O 51
- _ _ Cart Track 00. 00 87
Trowers 1421/1 P 00 31 7
1311 00 01 53
(6).Vondhada 30472 ‘00 05 83
(7).Vijapasar =~ 20 00 14 13
5 00 00 31
88 00 00 42
245/2 00 01 26
245/3 00 04 76
258 P 00 01 73
(8).Lakhpat : 2071 P 00 00 66
197 00 03 83
17711 00 06 05
S | 00 00 18
(9).Adhoi 869 00 09 94 .
783/2 00 22 16
78212 00 20 15
782/1 00 18 76
78172 00 41 81
653 00 04 97
633 c0 01 72
43412 00 08 97
32113 00 04 20
32172 00 00 87
295/1 P c0 07 31
‘ - Nala -00 03 82
(10).Shiviakha - 983 00 06 11
: 985 c0 01 02
1014 00" 01 48
-108711 00 02 16
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Taluka :- Bhachau District :- Kutch State :- Gujarat
. : ROU Area
Name of Village Survey No Part if Any o | Ar. S,
1 ' 2 3 4

(10).Shivlakha 11053 S - 00 00 3
(Contd...) - ~ Nala 00 0% 33
- © 118512 - 00 04 19
1172 | 00 02 3
12412 K 00 00 86
- *'Khari River 00 07 25
130 | 00 08 38

168/1 | 00 00 11

[No. R-3101 5/3/2002-O.R.~I
HARISH KUMAR, Under Secy.

¢ feweft, 28 aﬁ'a 2004
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(. 8. S-25011/9/2004-30.3-1]

Neﬁ Delhi, the 28th April, 2004
S.0. 10&_;.-..Whereas, it appears to the Central Government that it is
necessary in the public interest that for the transportation of petroleum (crude )
from Paradip in the State of Orissa to Haldia in the State of West Bengal, a

pipeline should be laid by indian Ol Corporation Limited. |
And whereas, it appears to the Central Government that for the

purpose of laying the said pipeline, it is necessary to acquire the right of user
i the land under which the said pipeline is proposed to be laid and which is

described in the Schedule annexed to this notification.
Now, therefore, in exercise of the powers conferred by sub-section (1)

of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of
User in Land) Act, 1962 (50 of 1962), the Central Government hereby

declares its intention to acauire the right of user therein.
Any person, interested in the land described in the said Schedule may

within twenty one days from the date on which the copies of the notification
issued under sub-section (1-)'of section 3 of the said'Act. as published in the
Gazette of India, are made availablé to the general public, object in writing to |
the laying of thé pipelin'ei under the land to Sri Arabinda Ghosh, Competent
Authority, Indian Oil Corporation Limited, Paradip Haldia Crude Oil Pipeline
Project, Kasberia, Post office - Khanjanchak, Purba Midnapur — 721602
(West Bengal). '
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Schedule
Police Station : Ramnagar District : Purba Midnapur State : West-Bengal
Jurisdiction Area
e i . Plot
Nam ofrvulage_ List No. No. Hectare Are Sq. mtr.
1 2 3 4 5 8

Badhia 8 96 00 05 68

98 00 06 20

99 00 01 24

102 00 12 32

104 00 03 23

167 00 07 56

168 00 ] 47

170 00 0o 20

179 00 03 00

180 00 04 Al

181 00 07 61

182 00 0o 20

265 00 02 32

266 © 00 07 35

267 00 00 20

268 00 05 82

- 269 - 00 05 29

277 00 10 42

279 00 - J5 03

283 00 03 52

284 0o 02 82

287 00 00 44

291 0o 0o 20

292 00 - 047 80

293 00 00 98

296 00 03 78

297 00 04 56

299 00 0t 03

301 00 09 17

304 00 02 29

305 00 00 20

307 00 01 24

308 00 00 55

315 00 02 28

331 0o 04 17

332 00 04 23

333 00 01 95

338 00 06 10

339 00 01 86

340 00 00 78

365 00 01 49

366 00 03 24

396 00 04 78

397 00 00 20

. 398 00 00 72

472 00 00 25

473 00 00 98
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. Jurisdiction Plot ‘ Area
Nameof Village | ictNo. | No. Hectare Are “Sq. mtr
1 2 3 4 5 6
483 00 00 26
484 00 00 58
485 00 00 20
487 00 11 05
694 00. 00 44
695 00 05 31
696 00 09 06
697 00 10 16
699 00 08 97
701 00 05 86
702 00 09 49
B4s 00 ot 01
846 00 03 36
847 00 01 80
848 00 03 51
884 00 00 20
885 00 09 93
886 00 06 68
887 00 04 23
888 00 02 13
883 00 00 74
- 906 0 - 04 30
907 00 08 48
918 00 00 20
921 00 04 83
923 0 00 2
924 00. 02 33
925 00 03 70
927 00 04 60
929 00 02 17
931 00 00 63
: 932 00 04 86
: 933 00 00 20
943 00 04 23
944 00 04 34
945 00 06 85
946 00 . 02 03
949 00 06 60
950 00 01 35
963 00- 00 91
964 00 04 45
965 00 00 20
086 00 07 61
71 00 00 20
972 00 05 29
973 00 00 81
976 00 01 52
978 00 00 20
980 00 07 26
981 00 02 17
1000 00 03 02
. 1001 00 06 00
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_ Jurisdiction ' Plot Area
Name of Village List No. No. Hectare Are Sq. mtr
R 2 3 4 5 6

1005 00 03 14
1006 00 04 70
1008 - 00 00 78
1038 00 a5 42
1039 00 05 32
1040 00 00 20
1041 00 00 28
1043 00 02 72
1042 00 03 75
1046 . 00 04 12
1056 00 00 20
1219 00 01 79
1224 00 a5 70
1225 00 02 72
1226 00 00 20
1238 00 00 94
1239 00 02 57
1240 00 00 82
1241 00 03 24
1242 00 - 00 39
1243 00 05 57
1246 00 02 32
1247 00 03 30
1248 00 00 71
1249 00 01 31
472/4038 00 03 56
483/4039 00 10 27
94/4189 00 00 52
269/4201 00 05 57

279/4203 00 03 74
-280/4204 - 00 01 . 24
179/4206 00 04 04
286/4209 00 01 09
278/4210 00 00 34
170/4215 00 01 93
182/4218 00 02 97
182/4219 00 06 25
268/4221 00 05 66
306/4240 00 00 80
333/4247 00 00 56
47214265 00 04 03
887/4321 00 02 25
887/4322 00 03 15
888/4323 00 1y 54
88874324 0o 00 34
700/4339 0o 00 42
701/4341 00 03 45
886/4359 00 03 29
886/4360 00 03 90
918/4366 0o 02 34
928/4369 00 04 50
- - 932/4370 00 00 20

[CNE RIS
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[ wr 1—avs 3(ii) ] iR o o : g 1, 2004739 11, 1926
Name of Village Jurisdiction Piot Arga
: List No. ‘No. Hectare Are _ Sq. mtr.
1 2 3 4 [ 3 . 6 %
932/4371 00 03 48
643/4372 00 0o 95
951/4375 00 00 51
973/4376 00 00 20
976/4377 00 o1 - 59
1005/4390 00 30 21
1005/4381 00 00 38
. 1046/4399 00 00 85
971/4405 00 02 43
1246/4422 00 00 20
1246/4423 00 01 98
1246/4424 00 01 52
Police Station: Khajuri
Debichak 125 137 00 02 89
: 154 00 07 81
155 00 26 40
157 00 00 20
158 00 03. 71
159 00 47 77
imn 00 03 28
172 00 01 22
173 a0 01 38
192 00 00 74
193 00 07 66
194 00 00 47
195 00 00 86
' 197 00 06 29
198 00 05 74
201 00 02 92
202 00 03 22
220 00 06 65
222 00 09 57
223 00 a5 08
225 00. 03 09
226 00 03 62 .
227 00 04 1
228 - 00 04 52
251 00 03 98
268 00 02 78
269 00 12 26
2 00 04 . 26
274 00 04 73
275 00 05 80
278 00 1 25
- 279 00 01 42
296 00 05 96
297 00 07 87.
326 00. 01 39
334 00 00 20
337 00 05 - 35
. 338 00 07 54

1277 GI2004—12
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[ParT I—Sgc. 3(ii))

i Jurisdiction Plot Area
Name of Village . . :
99| ListNo. No. Hectare Are Sq. mtr.
,’ 1 2 3 4 5 6
339 00 16 . 96
340 00 03 48
341 00 04 78
342 - 00 .00 20
350 00, - 00 20
351 00 01 75..
352 00 O 46
353 00 01 38
275/884 - 00 04 01
296/865 00 0g 77
270/896 00 02 71
293/941 00 08 32
Kharan 127 78 02 47
79 . 08 00
80 10 60
84 05 32
85 - 02 72
94 15 36
101 07 84
102 04 15
105 01 41 .
106 01 14
107 04, . 20
110 01 41
111 04 41
113 00 71
114 02 32
15 04 31
118 -0 17
120 01 37
121 09 53
122 00 40
124 03 04
126 24 55
158 01 86
200 o1 21
451 00 84
483 00 45
- 464 0o 30
501 05 94
502 03 96
503 03 09
504 25 12
545 00 4
546 (He) 20
547 00 20
552 03 04
672 00 46
673 00 55
674 } 03 82 .
05 89

T s
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Name of Village Jurisdiction Plot Area
- List No. No. “Hectare - Are | Sq.mir
1 2 3. 4 5 6
676 00 00 92
680 00 . 82
681 00 05 52
682 - 00 04 29
683 - 00 o1 13
695 - 00 00 23
696 00 06 51
697 00 06 24
698 . 00 02 79
- T64 00 00 20
765 - 00 00 20
766 00 03 v - 17
- 7687 00 06 21
769 . 00 02 78 ;
770 00 . 05 05 ‘
853 00 01 00
857 00 0o ' 37
858 . 00 06 67
859 00’ 12 08
94/1045 _ ‘00 06 20
501/1040 00 06 27
551/1087 00 00 76
' @oeM114 - 00 - 08 - 78
696/1115 00 - Qo 51
Mouhati 126 1 00 o1 28
7 - 00 08 90
8 00 + 04 26
9 00 -3 79
10 00 . L 18 34
1 00 00 . 37
15 00 06 &8
16 00 | - 03 33
17 00 04 24
18 : 00 - 16 01
20 00 00 29
54 00 01 85
63 00 05 46
64 00 00 20
56/3761 00 08 49
55/4762 90 90 T4
Police Station: Bhagabanpur ' .
Tethi Bari 153 433 00 01 §D
' 437 00 00 . .. 20
438 00 o1 25
439 00 01 54 ;
4438 00 04 47 A
449 00 02 53 ) ‘
451 . 0o 00 46
454 00 13 84
56

503 00 : .00
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Name of Village | Jurisdiction Plot ——— Area
List No. No. Hectare Are Sq. mtr.
1 2 3 4 5 8
504 00 00 51
505 00 05 81
506 00 04 37
- 507 00 05 55
511 00 10 689
) 514 00 04 a7
517 00 - 04 48
518 . 00 04 18
519 00 00 36
. 521 00 00 - 82
522 00 02 58
523 00 04 19
524 00 01 62
535 00 08 74
537 00 03 66
538 00 00 49
539 00 06 01
556 00 01 84
557 00 07 80
558 00 01 01
559 00 06 03
574 00 K] 88
575 00 02 53 ~
LT 576 00 03 81
' 597 00 02 88
- 598 00 01 61
; 599 00 01 69
: 600 0o 05 32
601 ‘00 06 71
623 00 12 35
625 00 00 66
626 00 10 56
627 00 . 00 20
632 00 00 20
. 648 00 00 30
650 00 00 20
651 00 09 23
652 00 03 21
657 00 00 47
658 .00 02 32
659 00 04 03
660 00 07 55
661 00 05 95
662 00 09 34
721 00 01 55
771 00 06 08
772 00 06 20
799 - 00 o7 52
800 00 03 88
801 00 02 40
806 00 08 17
807 00 05 AR
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Name of Village Jurisdiction | . Plot Area
- List No. "No. - Hectare Are Sq. mtr.
1 2 3 4 5 -6
879 00 00 -8
880 00 00 + 20
1546 00 00 I
1547 00 01 a7
557/1614 a0 00 82
499/1610 00 00 20
601/1612, a0 05 46
623/1623 00 03 68
839/1615 Qo 02 53
 576/1617 00 02 42
628/1622 00 U 20
558/1700 00 T 04 03
Narayandari 152 4 00 01 72
585 00 00 23
586 00 .17 03
587 00 00 20
591 - 00, 00 31
592 00 00 93
- 604 - 00 00 25
- 605 00 08 29
606 00 04 23
607 00 07 87
\ 610 00 03 70
611 00 01 00
612 00 01 21
616 00 01 41
617 00 10 76
- 619 00 00 20
725 00 co 20
726 00 13 53
727 00 02 64
728 00 02 03
731 00 07 [
732 00 00 87
733 00 02 86
734 . - 00 00 77
735 00 01 . 00
736 00 02 00
778 0o 00 89
805 00 00 77
820 00 o 43
928 00 00 20
929 00 00 29
930 00 03 84
933 00 00 87 .
934 00 03 &1
935 00 00 20
936 00 03 30
941 00 00 24
-942 00 05 70
- 943 00 03 53
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[Part II—Skc. 3(ii)]
Name of Village | JUnisdicion | Piot Area 4
g List No. No. Hectare Are Sq. mtr. ’
1 2 3 4 5 i

949 00 03 51
950 00 07 50
951 - 00 05 - 87
952 00 07 62 -
953 00 00 97
955 00 01 33
981 00 04 86
982 00 08 36

. 983 00 01 73
1587 00 00 76
1568 00 01 05
1569 00 01 43
1570 00 07 03
1573 00 00 62
1602 00 01 73
1603 00 02 08
1604 - 00 03 39
1805 00 00 76
1607 00 00 61
1608 00 01 57
1609 00 09 57

- 1614 00 . 00 58
16817 00 02 00
- 1651 00 00 - 42
1652 00 00 64
1662 00 04 07
1663 00 01 70
1664 00 02 36
1665 00 02 o3
1666 00 02 58
1667 00 02 52
1668 00 03 42
1669 00 05 22
1670 00 04 52
1671 00 00 20
1676 00 00 20
1730 00 00 36
1731 00 12 30
1732 00 13 22
1733 00 - 00 20
1792 00 .03 11
1794 00 00 86
1795 00 09 95
1812 00 05 43
1822 00 04 88
1823 00 04 22
1824 00 05 68
1825 00 00 79
1826 00 06 66
1880 00 04 94
1881 00 01 66
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' . Jurisdiction Piot Area
Name of Village , : i

| ListNo. No.. Hectare . Are Sq. mtr.

R 2 | a0 4 5 8.
1882 00 06 5

1883 00 00 . 58

1880 00 09 19

1883 - 00 - 00 K.}

1894 00 .05 AR

1898 St 00 08 ' 47

1808 00 - 01 - 18

4507 00 01t 17

727/4436 00 03 38

936/4485 00 00 . 78

1607/4476 00 o1 43

1731/4484 00 s - 44

00 .00 . 20

1732/4485

, [No R-2501178/2004-O.R -]
RENUKA KUMAR, Under Secy.
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[ParT I—SEc. 33D}

et -2 ST foen - ST T - WERTE
TR AN e K.
1. dUeR 34/1 5 0 18 00
sl 0 16 74
58" 0 01 80 .
74 0 09 72
42 W1t 0 09 36
52/1 AT 0 03 37 '
2. FEATE 23/2 W 0 12 43
3. 9qaR 259 0 - 03 16
258 0 .03 v}
257 0 0l 26
256 0 01 50
255 0 01 62
254 0 o1 62
252 0 - 01 62
253 0 03 24
251 0 01 26
250 0 01 98
448 W7 0 15 30
4. 953 270/1-3 0 05 04
27219 0 11 34
437 0 13 78 .
52/1 0 12 24
415/3 WHT 0 08 28
433 90 0 25 38
5. S 4773 0 02 24
47/4 0 01 76
47/5 0 00 87
4706 0 00 38

- ’ y 44.4,».“,‘.*- Nl
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e S £ 1 T T a |
6. TR 9/ AT 0 05 - 40

| 160/ W 0 45 %0
7. THAR 308/1 0 04 23

| 308/1% Q 04 23
8. TN 110/ 97 0 . 25 - 92
9, frenett 14113 0 12 24

[, E, S-31012/15/2001 -SR]
» fiq e, TR e

!

New Dethi, the 28th April, 2004

S. 0. 1085.— Whereas by notification of the Government of India n the Ministry of
Petroleum and Natural Gas number S.0.1845 dated the 3™ July 2003 issued under sub-
seetion (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of
User in Land) Act, 1962 (50 of 1962) (hereinafter referred to as the said Act), published 1n
the Gazette of India dated the 5™ July,2003, the Central Government declared its intention
to acquire the right of user in the land, specified in the Schedule appended to that
notification for the purpose of laying pipeline for transportation of petroleum products
through Mumbai-Manmad Pipeline Extension Project from Panewadi (Manmad) in the
State of Maharashtra to Manglya (Indore) in the State of Madhya Pradesh by Bharat
Petroleum Corporation Limited; : A

And whereas the copies of the said Gazette notification were made available to the public
on the 31% July, 2003; :

And whereas the competent authority has, under sub-section (1) of section 6 of the said
Act, submitted report to the Central Government,

'And whereas the Central Government, after considering the said report and on being
satisfied that the said land is required for laying the pipeline, -has decided to acquire the
right of user therein;

Now, therefore, in exercise of the powem conferred by sub-section (1) of section 6 of the
said Act, the Central Government hereby declares that the right of user in the said land
specified in the Schedule is hereby acquired for laying the pipeline.;

And, further, in exercise of the powers conferred by sub-section (4)of section 6 of the said
Act, the Central Government hereby directs that the right of user in the said land for laying
the pipeline shall, instead of vesting in the Central Government, vest on this date of the
publication of this declaration, in Bharat Petroleum Corporation Limited, free from all
encumbrances. ’ -

1277 GY2004-—13
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: - E |

" Taheil:- A Distriet :- J State :- Maharashtra
‘[ e usﬂhge _ Natnbere Hectors [AmArea [Sq. M6,

1. Chopdai ' 34/1A 0 18 00

418 0 6 74

58 0 01 80

74 0 09 72

42 Pt. 0 09 36

52/1 Pt 0 03 37

2. Anchalwadi 2372 pt. 0 12 43
3. Javkhede 259 0 03 16

258 0 03 42

257 0 ) 26

256 0 01 50

255 0 - 01 62

254 0 01 62

- 252 0 01 62

253 0 03 24

. 251 ‘0 01 26

250 0 01 9

- . 448 P, 0 15 30

4. Wavade | 270/1-A 0 05 04

2728 0 1 34

437 0 13 78

52/1 0 12 24

41573 pt 0 08 28

433 Pt 0 25 38

5. Lonsim 47/3 0 02 24

47/4 0 01 76

475 0 00 87

47/8 0 00 38

6 Lonchmram - 72 pt, 0 05 40

7. Fklahare 1680/Pt. 0 - 45 90
- 308/1-A 0 04 23

308/1-B 0 04 23

8. Ektas 110/Pt. 0 25 9

9. Bhilaki 14173 -0 12 o

~ INo.R-31015/15/2001-0.R -1
HARISH KUMAR, Under Secy.
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®T. 3. 1086.—efire faarg srfufrem, 1947
(1947 1 14) ® 9O 17 ¥ TR H, FHY GER
fergmerae 9 v ¥ yEw ¥ d9% freroray ot =%
weR & de, sigEy # fifde shdfrn frag 4 F=i
TER i afrwmem wEeE e F TR
(et we 180/2002) W eI FA R, S T WEN
Y 2-4-2004 i AT 20 A1 : '
[ €. TH-34011/6/2000- 8. 3TR. (TH) ]
' o, v, sreR afeE

MINISTRY OF LABOUR

New Dethi, the 2nd April, 2004

5.0. 1086.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award ( Ref. No. 180/
2002) of the Central Government Indust rial Tribunal-cum-
Labour Court, Hyderabad as shown in the annexure, in the
Industrial Dispute between the employers in relation to the
management of Visakhapatnam Port Trust and their
workman, which was received by the Central Government
on2-4-2004. o ‘

 [No. L-34011/6/2000-IR (M)]
C. GANGADHARAN, Under Secy.
ANNEXURE
INDUSTRIAL TRIBUNAL CUM-LABOUR COURT AT
PRESENT: ShriE. Ismail, B.Sc.,LL.B., Presiding Officer

. Dated the 15th day of December, 2003
INDUSTRIAL DISPUTE No : 180/2002
(O1d LT.LD.No. 1/2001 transferred from Industrial
Tribunal-cum-Labour Court,
Visakhapatnam)

BETWEEN: <

The General Secretary,

Visakhapatnam Port Empl. Union,

26-15-204, Dharmasakti Bhavan,

Visakhapatnam (A P.)........coccermirniennr ... Petitioner

AND

. The Chairman,

Visakhapatnam Port Trust,

Visakhapatnam-530035.........c.covnsrenierion Respondent

APPEARANCES : :

Forthe Petitioner : SriD. K. Sarma, General Secretary,

VPT Union,-Representative.

For the Respondent : M/s K. Srinivasa Murthy,
B. Umadevi, C. Vijaya Shekar
Reddy & G. Praveen Kumar,
Advocates.

AT T TSI : 3 1, 2004/7390@ 11, 1926 ' 2115

_ . AWARD .
The Government of India, Ministry of Labour by its

_order No: L-34011/6/2000-IR(M) dated the 10-11-2000

referred the following dispute under Section 10(1)(d) of the
1.D. Act, 1947 for adjudication to the Industrial Tribunal-
cum-Labour Court, Visakhapatnam between the
management of Visakhapatnam Port Trust and their
workmen which has been transferred to this Tribunal in
view of Government of India, Ministry of Labour’s Order
No. H-11026/1/2001-IR(C.I) dated 18-10-2001 bearing
No. L TI1D.1/2001, The referenceis, - -

SCHEDULE

“Whether the allegation by the Visakhapatnam Port
Employees’ Union that the workmen in Traffic &
are being paid Iess incentive w.e.f. 1-1-80 due to
wrong calculations by the Management of M/s.
atnam Port Trust is legal and/or justified? If
not, to what relief the union is entitled?” ‘

The réference is renumbered in this Tribunal as LD.
No. 180/2002 and notices were issued to the parties.
: 2. After the receipt of notice, the Petitioner Union
through their General Secretary filed the claim statement
with the following averments. That the Visakhapatnam
Employees’ Union represented the majority. of port
employees in Visakhapatnarn Port Trust including the Port
Traffic Railway section of the Traffic Department and also .
the employees working in B.G.Locos section and TXR
section of Mechanical Department. The Management of -
the Visakhapatnam Port Trust introduced an incentive
scheme fo the employees concerned with the Traffic
Railway operations who belong to the traffic Department
and mechanical Department w.e.f. 1-1-80. The purpose of .
this incentive scheme is to improve the working of Port
Railway. Originally the scheme was introduced from 1-1-80
with the approval of the Visakhapatnam Port Trust Board
vide agenda itern No.19 of the board meeting held on
27.12-79 for the categories of employees belonging to the
Traffic Department and Mechanical Engineering
Department. The rates of incentives were enhanced by
18% to atl the employees covered under the incentive
scheme from 1-4-81. During the year 1984 under clause 15
of wage settiement at national level the incentive was -
revisedby 14% we f 1-1-84. o

3. That by wage settlement dated 6-12-94 all the -
incentive schemes/payment by results scheme in
Visakhapatnam Port Trust were completely revisedand the
same schemes were extended to some additional categories
connected with the Port Railway operations and other
operations w.e.f. 1-1-97 vide Board agenda item No.5-1of
the special board meeting No: I of 1997-98 of the Board of
Trustées held on 15-9-97. The revised incentive scheme

was implemented from 1-1-97 to the employecs connected o

with the Port Railways operations both in the Traffic
Department and Mechanical Department. In this connection
it is submitted that the scheme was revised due to the
increasing general railway traffic of the Port when compared '
with the position in 1980 the details of which are furnished
hereunder .
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Position in Positionin -
1980 199

1 RailBorneTraffic 1181millions 24 million
tones tones

2. Tracklength 140kms ~ 225kms

3. Number of curves 45 - 86

7locos (700 hp) 2(700hp) -
8(1430hp)

5. Number of wagons 50 wagonsper 70 wagons per
handled 4 wheelers each loco each loco

6. Number of wagons 20 wagonsper 40 wagons per
handled 8 wheelers each loco each loco

25,000 (average) above ! lakh

4. Number of locos

7. No. of wagon
operations per
month ,

8 TheNo.of emp- 820 (sanctioned actual on rolls
loyees required  strength) 745

9. 80% of the loco operations ar¢ in pushing movement
which we find no where in the World.

4. The nature of dispute is that when the incentive

scheme to the traffic railway staff and mechanical’

engineering staff connected with the general Port railway
operations was introduced from 1-1-80 and implemented
trom 1-1-80 there was full complement of staff, As such
they did not get any doubt about the method of calculation
of incentive and payment of incentive as per the scheme to
the employees. Whereas during the year 1997 there was
some shortage of staffin the traffic Railway section due to
non-filling up of the vacant posts. While the work load
mainly traffic railway operations has increased abnormally
and when there is shortage of staff some of the employees
checked their incentive payments and got the genuine
doubt that they were not being correctly paid incentive as
per the scheme approved by the Port Trust Board and
1. nce they represented to the Port authorities for correct
calculation of the incentives as per scheme approved by
the Port Trust Board. Since their request was not
vonsidered and they were being paid less incentives all the
enit’ roes resorted to work o rule agitation in the month
of siptember, 1999, Some workers were suspended for
observing the work to rule programme. At that stage a
meeting was conducted with the concerned trade unions
representing the employees namely Port railway staff Traffic
and Mechanical Engineering staff by the Port authorities,
0n 22-10-99 the Chairman of the Visakhapatnam Port Trust
gave a letter to all the Trade unions that the present practice
of the number of loco motives engaged for traffic was being
followed for ihe last 19 years for the purpose of calculation
of piece rate/incentive in the general railway system and
the Chairman expressed that the demand of the trade unions
to take into accouni the actual number of focos utilized in
cach shift instead of the practice of the number of loco
motives engaged can be agreed to be provided, an incentive
would be paid only to the staff who actually contributed
for productivity in the concerned shift vide Chairman’s
letter No.F1/Incentives/Rly staff/99, dated 22-10-99.

e g bl H)y . I B T I S Y [ A T

5. Since the decision of the Chairman is wrong, the
Petitioner union raised an industrial dispute before the
Assistant Labour Commissioner (C) on 30-10-99. During
the meetings held before Assistant Labour Commissioner
(C) theManagement stated that the method of calculation
of incentive which was in existence from 1-1-80 was being
followed. Then the Assistant Labour Commissioner (C)
asked the Management to produce the actual records of
calculation of incentive to the said employees from 1-1-80,
But the Management produced only few records of
calculation of incentives pertaining to one month of 1994
and imperfect records for one month eachin the year 1995,
1997 and 1998. The Management further stated that the
records from 1-1-80 were not gvailable. On a perusal of the
calculation of statement of incentive scheme for the month
of October, 1994 submitted by the Management to the
Labour Commissioner. It was cvident that the Management
was making erroneous calculation even according to their
own statement. The correct calculation ami erroneous
calculation is mentioned below :

As per the incentive scheme to the Port Railway staff
and connected Mechanical Engineering staff, approved
by the Port Trust Board, -

“The total mumber of wagon operations have to be
divided by the total mimber of locos engaged in that month
of arrive at the price-rate operations.” .

" (ie)priorto31-12-96 from I-1-97
30 operations per day 60 operations per day
Month : October 94 (31 days) o
Total loco hours : 10x3x3]x8 =T7440 hrs,
Non werking hours of locos .
due to failures (etc.) =990 hrs.
Working hours in that month = 6450 hrs,
per day locos : 6450x10%3 = 26 locos
7440
- pershift:26/3 = 866
Rounded off to nearest figure : - 9 locos
Again counted per month: 9x3x31 = 8371ocos

Thus the operations were divided by =~ 837 locos
91,552\4/837 = 109.34 operations per day
Incentive paid 109.34—30=79.34 operations per day
Correct calculation : ,
| ‘Month October, 94
Total loco hours in a month: 10x3x31x8 = 7440 hrs.

Non working hours (failures etc.) = 990 hrs.
Total working hours in that month = 6450 hrs.

Total number of locos in that month
6450x10=3x31 =  806.25 locos

7440
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(Note : There is no necessity of dividing the above locos
to arrive at per day, per shift and rounding off the figure
and again multiplying with 3x31) '

If the total operations in that month are divided by correct
figure (Le.) 91,55214/806.25,

The correct operations would be : 113-55
Excluding then norm of 30 operations, the correct incentive

Operations would be ; = 83.55 operations per
113.55(—) 30 _ day '
Rs.Ps.
Thus, the correct incentive = 83.55%0035 = 294
per day :
AddRs. 14/- = 4.09
3333
_ Rs.Ps.
Per month of October for = 27x33.33 = §9991
27 days : .
' But the workman was paid = 27x3165 =" 85455
Loss perone month = 4536
AtaGlance
Wrong calculation : Right calculation :
Number of loco hours in a :
month: : \
10x3x31=8 = 7440 10x3x31x8= 7440 hrs.
Non-working hours = 990 = 990 hms. -
‘Working hours = 6450 =

6450

Locos per day : 6450x30=26

7440

Locos per month :
' 6450x10x3x31=806.25loc0s
e '

Locos per shift: 26/3 = 866

Roundingoff: 9

Again converted to monthly locos : 9x3%31=837

(The locos not engaged due to shortage of staff or
absenteeism were niot taken into consideration in the above
calculation)

Due to wrong calculation the employees were paid |

incentive amount for 79,34 operations instead of 83.55
operations. Thus in the month of October, 94, the
- employees were deprived of incentive of 4.21 operations
per day which comes to Rs. 45.36 ps. per month. Even
assuming that the contention of the Management that only
the number of locos engaged would be taken into account
instead of the actua! mumber of locos utilized is accepted,
the calculation of incentive is even wrong as per theirown
concept. The employees were deprived of their legitimate
incentive thus right from 1-1-80. Since the Management

was repeatedly telling that they are following the same
procedure since 1-1-80 it is evident that the Management
is following wrong calculation right from 1-1-80.

7. The union therefore, confined the dispute only to
the extent of correct calculation basing on the statement of
the management that only the locos ¢ngaged were being
taken but not the locos utilized since 1-1-80. The Petitionet,
therefore prays the Court to call for records from 1-1-80
and arrange to issue appropriate direction to the
Management to pay the incentive due to the members of
our union right from 1-1-80 by regularizing the mistake in
calculation. : .

8. A counter was filed stating that the incentive
scheme for the General Port Railway has been in operation
from 1-1-80 and since then the same formula is being
followed for calculation of piece rate viz., taking into account
the number of locos engaged by the traffic railway section
as per the scheme neither the unions nor employees have
ever disputed or raised any objection about the calculation
of locos for the purpose of piece rate. The allegation that
the workers had no occasion to doubt about the method of
calculation of incentive as there was full complement of
staff of 1-1-80 and that during the year 1997 there was
some shortage of staff in traffic Railway Section, while the
work load of traffic railway operation has increased
abnormally and when there was shortage of a staff someof
the employees checked their incentive payments and gota
genuine doubt that they are not being paid correctly is
untrue and untenable. The incentive paid according toRules
3 {0 8 bf the Incentive Scheme which contain a definite
formula by which the incentive payment shall be calculated
and right from the introduction of the scheme the same

* formula isbeing followed till today. Acocording tothe formula

the incentive payment be calculated on the performance
for calendar month and shall be paid along with the wages
in the succeeding month. The total number of wagon
operations shall be arrived at as set out in Sec. 4 and this
figure divided by the total number of loco units engaged
during the month will give the total number of wagon opera-
tions per loco shift. Excess of this performance to the norm |
of 60 operations per Yoco shift shall be reckoned as mumber
of operations eligibie for incentive earning for the peried.
The incentive earning shall be worked out for each employee
for the number of days actually engaged during the month.

9. As per rule-8 in interpreting the scheme the
decision of the Chairman shail be final and binding. Inview
of the specific provision it is not open to the workman to
contend that either the decision of the Chairman is wiong
or to raise an industrial dispute of the said decision. That
this claim by the workman is absclutely untenable and the

* petition is not maintainable. The Management submitted

the available record before the Assistant Labour
Commissioner (C). The calculation sheetsby the workers
and their objection are absolutely wrong, misconceived
and not according to the formula prescribed in rule-3 of the
scheme. The Management herewith submitting correct
calculation: '
“The B.G. Loco shed has to supply 10 locos per shift
of & hours for each shift of three shifts per day of 24 hours.
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Therefore the total locos per day is 30. The total number
of locos per month depending on the number of days (31
or 30 etc., as the case may be) is 30 x 31(where the number
ofdaysare 31ing month), it will be 30 x 31 =930, Thus
there- will be 930 shifis in a month, Each shift is 8 hours
and therefore 930 shifts x 8 will be 7,440 hrs. per month.
Out of the said total mimber of hours, the following are the
permissible deductions :

1. Shiftchanging :

Half an hour per shift per loco.
Hence for 10 locos 5 hrs. per shift
For 3 shifis  5x3 15hrs.
Permonth of 31 days31 x15 465 Hrs,
2 Lunch%hrs.2 shifis 1 Hr. forloco
Dinner % hrs,
For 10 Locos 10 Hrs.
Then per monthof 31 days :
31x10 310Hrs.

3. Oiling and Loco failure Hrs, 7.55+2.30 = 9.85
4 Failure to supply locos 32 x 8=256

5. Total number of hours lost: 1041.25

6. Networking hours 7440—1041.25=6398 35

6398.35 hours will have to be converted into effective Tocos
per day : 6398 x 30 = 2580 per day of 3 shifts.

Therefore per each shifi number of
locos per day per shift will be

If the fraction is used then 5 then it
will be round at 1

2580/3=8.6

If the fraction is 5 or less then it
willbe ignored.

Hence 8.6 will be rounded off to 9”.

10. The contention of the workers is that the fraction
whether it is more than 5 or 5 or less has to be ignored and

it should be taken as 8 locos per day while the contention -

of the Management is that where the fraction more than 5
then the figure has to be rounded off by adding 1 which
has been followed from the beginning and it cannot be
altered now. It is submittad that prior to 1-1-97 each locos
operation per day was increased to 60 per shiftand the rate
for excess operation were also increased from 39 paise as
follows :

Above 60 operations per day in a2 month :

61—80 —  0.90paise
81—100 — 100 Rs.
101--120 — 1.20 Rs.
121 and above —  1.40 Rs,

The incentives are calculated on the above formnla
depending upon the number of days in a month and number
of iocos made in a month, number of locos not supplied by
loco shed, number of hours lost for dinner, lunch or etc.,
and the incentives are calculated on that basis. It i further
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submitted that the above formula was also approved by
the chairman of Port Trust which is final and binding and
calculating an incentive on the formula now suggested by
the workers is not only opposed to very spirit and purpose
of this scheme itself but it will be contrary to the formula
laid down as per Rule-3 of the Scheme. Hence, the petition
may be dismissed. :

11. The Petitioner did not examine any witness and
marked Ex. W1 revised scheme for incentive payments,
minutes of the meeting dated 11-12-79asExW2andnweting
held on27-12-79 asEx W3, :

" 12, The management examined Sri D.Sudhakar, S/o
Appala Swammy as MW1. He deposed that he has been
working as Traffic Inspector Visakhapatnam Port Trust since
8 years. Since then, scheme was introduced w.e.f, 1-1-80
for the benefit of Railway Operating and Commercial

~ Employees, under the management of Traffic Manager. All

those-emplayees are port employees. They belong to Traffic,
Mechanic, Locos. For the purpose of importing and
exporting Cargo from the port Railway Wagons will be sent
by the Railways under the agreement with the Railways.
Originally in 1980 when the scheme was introduced 5106
trains used to arrive at the port railway and about 5 to 6
used to dispatch. With or without wagons. Again the same
trains were employed. Loco means Railway Engine. At the
inspection 7 locos are there in Port, These engines belong
to Port Trust. Each loco has to perform operations not less
than 30 operations per shift, If it exceeds 30. operations
then the incentive scheme will be given, There are three
shifis per day. Each shift is for 8 hours. There are deductions
in each shift for shift changing 30 minutes for each loco.
Lunch and dinner for half an hour. Number of hours loco
failure depending upon the time of failyre, Time taken for
oiling to engines, stoppage of the loco engine for want of
driver. For 3 shifts 21 locos have to work. Eachloco has to
work for 8 hours. Therefore 21 locos have to work for 21
hoursi.e., per day and per month that 248 will be multiplied
by number of days in a month, From the total number of
hours so arrived in a month the total number of hours
permissible towards deduction will be deducted. The
balance hours will be again converted into locos per shift
per day. The result will be the total number of locos ina
month. That will be divided by total operations per month
{o arrive at the number of operations per shifi. Then
incentive will be given for the excess operations if any. In
working out the above formula if there is any fraction of 0.5
or above it willbe treated as 1. If the fraction is below 0.5it
will be ignored. Ex. M1 to M7 are the calculation sheets. In
case of any dispute it will be referred to Chairman and his
decision will be final. For 20 years the same method s
going on. At present there are 7 Locos per shift. Each
employee is getting about Rs. 3,000 and alone in addition
lo allowances each employee gets monthly salary of Rs.
16,000/~ on average. :

13. In the cross examination he deposed that the -
non-working hours are not shown in the calculation sheets,
Ex.MI1 toM7. It istrue in the year ! 999, September all the
workers of Railway section and loco staff of Mechanical
Department went on work to rule agitation on the ground
that their incentive was not correctly calculated. The
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Petitioner union raised dispute before Assistant Labout
Commissioner(C), who asked the Management to produce
the records of calculation from 1-1-80. They could not
submit the records from.1.1.80 but submitted from 1-1-97.
Ex.W2 is the copy of reply filed by Manager operation
before the Assistant Labour Commissioner(C),
Visakhapatnam. They have shown the sheet of non-working
hours while giving records to the Assistant Labour
‘Commissioner{C). In Ex M1 to M7 the calculation is after
deducting the non-working hours.

14. Inthe further cross-examination he deposed that
the working sheets of the years 1991, 1992 and 1993 have
not been enclosed, showing the non-working hours, Today
he filed working sheets relating to September, 1998,
February, 99, September, 2000 and July, 2001 and they are
attached to Ex. M4 to M7. As they are the supporting
documents to Ex. M4 to M7. Inthe working sheets there is
598, it was rounded offto 6 locos. Similarly in other working
sheets locos were rounded off to nearest figure. In the
tevised incentive scheme for payment there is no clause
directing them to round off to a nearest figure. When the
incentive scheme was originally introduced at the time of
Ex. W3, there is no clause directing them toround off to the
nearest figure. In the result of the discussions of the union
leaders and Port officers and the same is approved by the
board of trustees. If they get any fraction of 0.5 or above
they are rounding it offto the nearest next figure, and if it is
less than 0.5 they are ignoréd. Only on the basis of oral
instructions they are deducting the number of non working
hours and ignoring that fraction. In the reexamination he
deposed that the fractions has arisen in the calculation
because of the deductien of mxmber of non working hours
and ignoring and rounding off the fractions in the
calculation is because of unit being one loco.

15. That the General Secretary of the Petitioner union
was absent. Hence, the argoments of the Learned Counsel
for the Respondent were heard. '

16. It may be seen that in the cross-examination MW 1
has admitted when the incentives scheme was originally
introduced at the time of Wage Board, there is no clause
directing them to round off to nearest figure. They are
doing it on oral instructions. In Ex. W3 at page 3 of the
annexure the working sheet calculation is given. It is the

result of discussions with the union leaders and the Port ’

Officials and the same is approved by Trustees. That they
are rounding it off only on the basis of oral instructions.

17. It may be seen that the Petitioner had filed a

calculation dated 13-9-2001 to show how there was loss of

64.22 ps.., if it is rounded off. He also admitted that inthe

revised incentive scheme for payment there is no clause.

directing soto make rounded it off to the nearest figure.
Similarly, Ex. W3 is the original scheme which was also
approved by the Port Trust Board. There is na.clause
directing to round off to the nearest figure. S50 it may be
scen that even if it is at oral instructions so far as rounding

offis concerned, it is not at all favourable to the employeds.

~ So far as deducting non-working hours is concerned even
" if it is not mentioned it is justifiable because one cannot

" take into account for incentives the non-working hours, .

¥

time spemt for lemch or dinner or breakfast as the case may
be, but rounding off is against the spirit of the ariginal -
scheme. But now, when all the records have been spoiled it
will not be desirable to order it otherwise. The reference is
made on 20-11-2000, Hence, the reference is ordered as
follows. "The allegation of the union that they are being
paid less incentive w.e.f. 1-1-80 due to wrong calculation is
correct. The incentives should be paid by notignaring the
less than 0.5 and by not treating as one, greater thind.5
and above. Accordingly, 1 hold that the Visakhapatnam
Employees' Union workmen and Traffic Mechanical,
Engineering Department of Port Railways are entitled for
incentives calculating the exact number of locos without
rounding off from 1-1-2001 only and they are not entitled
from 1-1-80 till 31-12-2000 (As the reference is made on
10-11-2000, as the records are net available from 1-1-80,
hence they are entitled from 1-1-2001). The arrears from
1-1-2001 shall be paid within 30 days from the publication
of this Award. _ '
Award passed. Transmit.

Dictated to Kum, K. Phani Gowri, Personal Assistant
transcribed by her corrected and pronounced by me on
this the 15th day of December, 2003,

E. ISMAIL Presiding Officer

, Appendix of evidence _
Witnesses examined - " Witnesses
for the Petitioner examined for the
. Respondent. ,
NIL MWI: SriD.
C Sudhakar

Documents marked for the Petitioner :
Ex. W1 : Copy of revised scheme, 1997
Ex. W2 : Copy of reply filed by the Manager Operation -
before ALC(C)/Visakhapatnam. ' v _
Ex. W3 : Copy in incentive scheme with Minutes of the
meetings with the unions along with calculation sheet.
. Documents marked for the Respondent
Ex.M1 : Office Copy of calculation sheet dt. 10-12-91
Ex:M2 : Office Copy of calculation sheet dt.10-12-92
Ex.M3 : Office Copy of calculation sheet dt. 10-3-93
Ex.M4 : Copy of calculation sheet dt.9-10-98
Ex.MS5 : Office Copy of calculation sheet dt. 10-3-99
Ex.M6 : Office Copy of calculation sheet dt.7-10-2000
Ex M7 : Office Copy of calculation sheet dt.7-8-2001
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New Delhi, the 2nd Aprl, 2004

S.0. 1087.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Governmer¢ hereby publishes the award { Ref. No. 230/
99) i the (ntral Government Industrial-Tribunai-cam-
Labour Cows, Chandigarh as shown in the annexure, in
the Industrial Dispute between the employers in relation
to the manag:2ment of National Insurance Co. Ltd. and their
workman, wonich was received by the Central Government
on 2-4-2004, ' ' '

(No. L-17011/4/99-IR (B-TI)]

C. GANGADHARAN, Under Secy.
ANNEXURE ’

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
CUMLABOUR COURT CHANDIGARH

Presiding Officer
SHRI 8. M. GOEL : Case No. ID 230 of 1999

Prem Kalia C/o B.R. Prabhakar, A-R63, C, Kailash Nagar,
Model Town, Ambala (Haryana), Applicant

Versus

National Insurance Co. Ltd. The Divisional Manager, NIC
Ltd.

Divisional Office, Ambala (Haryana)
APPEARANCES : '
Forthe Workman:  Workmanin Person
For the Management: Sunil Aggarwal
AWARD
(PASSED ON 10-3-2004)

Central Govt. vide notification No, L-1701 1/4/99/1R(B-
11) dated 25th of October, 1999 has referred the following
dispute to this Tribunal for adjudication -

“Whether the action of the Regional Manager,
National Insurance Co. Ltd. Chandigarh in
imposing the penalty vide order dated 21-4-1998
upon Shri Prem Kalja, Assistant (C) and denying
payment of overtime allowance to him for working
on 28thand 29th October, 1995 is Justified? If not,
what relief is the workman concerned entitled to.”

(n the claim statement it is pleaded by the workman
that he was working in the co. from 25-9-1985 and he was
placed under suspension without any basis and was also
issued false, frivolous charge sheet. Thereafter he was
reinstated without any condition of enquiry but later on
Shri LK. Vimmani was appointed enquiry officer and the
enquiry officer conducted the enquiry in biased manner as
much as principles of natural Justice was violated and the
workman was not allowed full Opportutiity to defend himself
during the enquiry. The documents relied upon by the
Management were never supplied to the workman and one
sided findings were given by the enquiry officer, The
applicant was not supplied the copy of enquiry findings
and without giving any show cause notice the disciplinary
authority imposed the penalty of withholding of two
increments permanently which is against the set principles

‘of law which was set-éside in appeal by the appellate

authority, But the appellate authority ordered for serving

authority. The applicant has thus prayed that the order of
the appellate authority is illegal and pleaded that the
punishment imposed upon the workman isillegal and the
same should be set-aside and he may be allowed his fall

- pay and overtime allowance which he has claimed in this

reference.

2. The management in the written statement has
pleaded that the enquiry was conducted by the enquiry
officer in fair and proper manner in accordance with the
principles of natural Justice and the punishment of
withholding of one increment was imposed rightly upon
the workman and there is no merit in the reference and the
same deserves rejection. It is further pleaded that the
workman was suspended on the serious misconduct of
abusing the senior officers and manhandling -and

- Physically assaulting them and thorough enquiry into the

charges was conducted and the ‘workman participated in
the enquiry therefore, he deserves no concession and the

. management pleaded that the reference of the workman

may be rejected. Other contentions of the workman were
also denied by the management in the writteh statemerit

3. Replication was also filed by the workman
reiterating the claim made in the claim statement.

~4. The management has filed the entire enquiry
proceedings on the file. The parties also requested that
since the enquiry conducted against the workman was
challenged by the workman therefore, it was prayed that
arguments on fairness of the enquiry be heard. :

5. T have heard the learned representatives of both

the parties and have also gone through the entire enquiry
proceedings and also perused the record of the case, In all

.fairness to the workman, he has not questioned the enquiry

proceedings. He has prayed that the punishment imposed

. upon'the workman is excessive and there was false charges

against the workman and he has suffered a lot during all
these years and this Tribunal js competent to interfere in
the punishment aspect under Section 1 1A of the 1.D. Act
1947. Onthe other hand the learned representative of the
management has argued that the workman has committed
grave misconduct with the senior officers of the
Mmanagement and he deserve no concession and the
punishment is not excessive to the gravity of the charges.
Thave gone through the charges in which the Enquiry was
conducted. I am of the considered opinion that this is a fit
case to interfere under Section 1 1A of the LD. Act 1947,
The charges levelled against the workman were not so
serious warranting recurring loss by witholding increment
permanently. Therefore, exercising the powers under
Section 11A of the I.D. Act, 1947, the punishment of
stoppage of one increment is substituted with that of
releaging the same from the date of award and the workman

~will not be entitled for any arrears for the mtervening period,

It is further held that the enquiry conducted is-in
accordance with the principle of natural Justice and the
workman was given fult opportunity to defend himself
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during the euquiry proceedings. Regarding the payment
of over-time allowance, the workman has referred me to the
letter dated 22-10-99 written by Senior Divisional Manager
stating therein that the payment of overtime allowance will
be made only after the workman withdraw the case from
the Labour Court. 1t clearly shows that the workman has
worked overtime and he is thus held to be enfitled to the
overtime for the date demznded by the workman. With
these observations the reference is answered accordingly.
The management is directed to pay the overtime allowance
to the workntan within one month from the date of the
publication of the Award. Central Govt. be informed.

Chandigarh S.M. GOEL, Presiding ©fficer

¢ freeh, 2 i, 2004
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New Pelhi,-the-2nd April, 2004

S.0.1088.—In-pursaance of - Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes theaward ( Ref. No. 43/92)
of the Central Government Indnstrial Tribunal-cam-Labour

Court-No. 2, New Delhi as shown in the annexure, in the '

Industrie] Dispute between the employers in relation to the
management of Punjab and Sind Bank and their workman,
which. was.received- by the Central Government on
02-04-2004. C -

[No. L-12012/24/92-IR (B-I1}]

C. GANGADHARAN, Under Secy.

. LABOUR COURT-H, RATENDRA BHAWAN,
‘GROUNDFLOQR. RATENDRA PLACE,
 NESYDELHI
R: R.N.RAI
1D.No.43/92
INTHE MATTEROF -
VERSUS
MANAGEMENT-OFFUNJAB AND SIND BANK

VETT GHA004-14

AWARD

The Mimistry of Labour vifle its letter No. L-12012/
24/92/IR B-I/Central Govt. dt. 29-4-92 has referred the
following points for adjudication. The points rans as
heretnder . —

“Whether the action of the Management of
Punjab and Sind Bank in dismissing the
workman Sh. Inderpal Singhw.e.f. 25-5-91is
justified? If not, to what relief the workman is
entitled t0™? o .

The claimant has filed the statement of claim. In his

statement of claim the workan was iritially appointed in

Punjab and Sind Bank asan syzpramice inthe year 1977 and
after satisfactory and successi completion of 6 months,
apprenticeship period, he was #akien as regular Clerk-cum
Godown Keeper in the service «f the Bank in April 1978.
His service conditions were governed by Shastri Award,
1954 as modified on various datcs. That the Bank was -
National Bank. The relationship between the Bank and
workman is statuatory. The bank was stopped from acting
arbitratily against the workmas in any matter and had a
constitutional duty to act fairly #nd in coraplaince with the
Principal of natural justice before tzking any proceedings
or action which would adversely #%ect the workanan of

visit him with any evil consequences. oo

It is further submitted that he took active interestin
the trade union movement of the employees of the- bank
and because of the resulting displeasure of the certain
authorities of the bank against the workman. The Regional
Manager of the bank at New Delhi abruptly issued orders

for transfer of workman to far-off, small, secluded officei.c.

the extension countes, Delhi Cantt. without any thym or
reason and inspite of the fact the services of the workma
were not required at that sr-all office. He made
representations to the Regional Manager and also opposed
personally to appoint him in the vicinity of his house as he
was handicapped due to injurv suffered by him. But the
Regional Manager did not pav any attention to the
workman’s request. The Regional Manager levelled certain
false and baseless allegations agairst him of indecent
behaviour with the Asst, General Masager. The workman
has attached copies dated 36-5-1958, o 2-6-88 and 21-6-38
as annexures W-2, W-3, and W-4, It is fuzther submgitted -
that manifestly one of the chagges was of Sunday, which

indicates that all the charges have been false and he has

falsely implicated as the Regional Manager was offended
as he wrote letter against the AGM. The Management
arbitrarily deducted his wages from 19-4-85 on the uiherwise
unfounded charge of his being unautherisedly absence
from office which was @lso done at the.instance of the

‘Regional Office and uitimately when management refusc;

1o fefund this iHegal recovery/deduction, the workman har
to file an application befors the Central Govt, Labour Court.
New Delhi for tecovery ofthesc wages. The management

- refunded such illegal deducted wages of the wagkman in
. pursuance to-the orders of the. Labour Court but with this

the ‘management begame. all the mare annoyed and
vindictive.against the woekan:a. The workssan submigted a

the Dagienalddo sendenyingall
petodd shat he:sheuld-be
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posted in the branch near his residence which is annexure

W/

~ Itwas further submitted that despite all the attempts
of the workman, the Regional Manager took no action.
Again, he wrote on 13-8-88 that the workman was surplus
at their end, the workman was transferred at Kirii Nagar
branch towards the end of August 1988.

That it has been further submitted that he joined the
Kirti Nagar branch and he was asked to take charge of the
cash counter as the officials have refused to take charge of
the cash counter which are annexures W/9 and W/10.

That the officers of the bank, inspite of all the
cooperation shown by the workman in the smooth running
of the branch, got annoyed with the workman, when he
reported to the higher authorities that on 26-2-89, he had
left the branch before its being closed and inspite of the
fact that the gunman had Jeft the branch much earlier, thus
leaving the branch unguarded and that in the absence of
the Branch Manager and the gunman, the branch had to be
closed by the workman and because of his displeasure
agamst the workman due to his report to the higher
authorities his irresponsible conduct, he started
threatening the workman with teach him a lesson of his life
time for reporting against him.

The Branch Manager at Kirti Nagar told the workman
-~ that he had received instructions from the Higher authorities
to implicate the workman somehow or the other. The
workman wrote a letter dated 7-7-89 to the Regional
Manager which is annexure W/11 which was forwarded to
the Gen. Secy. of the Union demanding enquiry and action
against the Manager, Kirti Nagar branch which is annexure.
w/12.

[t has been further submitted that on 27-7-89, the
Manager complained against him and said he was going to
settle in America but before that he would involve the
workman in some or in the other cases, The workman
reported this matter to the Area Manager, New Delhi by
letter dated 27-7-89, Delhi attested by the member of staff
who were witness to the above threatening behaviour of
the Branch Manager which is annexure W/13. The Regional
Manager Sh. P§. Kohli was personally annoyed and greatly
inimical against the workman because as he told the
workman that the workman had instigated his brother. Sh.
H. 8. Kohli to make a complaint that Sh. P.S. Kohli had
raised a bogus benami loan in the name of Sh. P.S. Kohli,.
the Regional Manager, which ¢an be verified from the
records.

That the threats held out to the wortkman by the
Manager, Kirti Nagar Branch at his own behest and at the
behest of Regional Manager and other higher authorities
came to be translated into action when on 20-8-1989, the
Regional Manager Shri Kohii issued a charge sheet to the
workman, charging him with alleged disorderly and indecent
behaviour on the premises of the Bank, willful
insubordination and acts prejudicial to the interest of the
Bank on 14-8-89, 26-8-89, 30-8-89 and 3 1-8-1989 which is
annexure W/14,

The workman received the above charge sheet and
he denied all the allegation which is annexure W/15. The

+

e N HLHA - R S L S T B

U A e

Regional Manager abruptly placed the workman under the
suspension by a letter gated 2-11-1989 on the ground of
the reported misbehaviour of the workman with the Branch
Manager and disrupting the working of the branch which
is annexure W/16,

. The Regional Manager issued another charge sheet
dated 19-10-1989 to the workman_again charging the
workman of disorderly and indecent behaviour with the
Branch Manager on 25-8-89 which is annexure W/17. The
workman is addressed another letter to the. Director
Grievances of the Bank at New Delhi bringing to his notice
a number of graves financial irregularities of the Bank
Manager which is annexure W/19.

It has been further submitted that a third charge

sheet dated 6-11-1989 was issues to the workman by the
- Regional Manager onthe charge of violent, disorderly and
. indecent behaviour with the branch on 30-10-89 which is

annexure W/21,

That the domestic enquiry was held and Mr. D.S.
Jolly, Sr. Manager, Regional Office, New Delhi was
appointed as Enquiry Officer for the purpose which is
annexure W/21. Enquiries were conducted regarding charge
sheet dt. 20-9-89, 19-10-89 and 6-11-89. The workman
attended all the three enquiries. Mr. Fateh Singh Jaspal as

-management witness in support of the charge and the

B e

workman requested to arrange his defence representative
and to submit his list of documents and witnesses.

That enquiries into all the three charges sheets were
adjourned for 25-1-90 but the workman suffered from
hypertension and was admitted to Anand Clinic on
23-1-90. He sent a letter regarding the same on 24-1-90 to
Area Manager of the bank regarding his sudden illness
and admission in to the hospital which is annexure W/23.
The enquiry officer did not accept any medical certificate
to grant adjournment any ionger unless the certificate is
issued by the Chief Medical Officer of Delhi or is
countersigned by the Chief Medical Officer confirming its
genuineness and that in case of non-attendance of the
workman, the enquiries will be held ex-parte.

That the workman received the enquiry officer's
Telegram and its post copy dated 15-2-90 on 16-2-90 and
on the same date he addresed a letter to the enquiry officer
protesting against ex-parte conduct of the enquiries
15-2-90 and informing him that he had reported to the
Govi. Hospital on 12-2-90 as per enquiry officer's letter
dated 7-2-90 where he was examined by the Medical
Superintendent and was recommended rést for a week from
12-2-90 and requesting for postponement of the enquiries
at least till he was declared fitby the Medical authorities.

The enquiry officer adjourned the enquiry and fixed
for 17-2-90 after recording acknowledgement of workman’s
letter dt.16-2-90 but he fixed all the three enquiries to be
held on 27-2-90. The workman again submitted a medical
certificate of Dr. Ram Manohar Lohia Hospital on 19-2-90
asking for 15 days time but the enquiry officer proceeded
ex-parte and took the evidence. The workman demanded
the change of the enquiry officer to the higher authorities
and sought permission for engaging lawyer but his request
was not considered.
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THat the workman sent a reminder dt.24-2-90 in the
matter to the Disciplinary Authority reiterating his
contention about the Enquiry Officer being against him
and further requesting the Disciplinary Authority to advice
the enquiry officer adjourn the enquiry proceeding in the
meanwhile as he was also still under medical treatment.
The Disciplinary Authority asking the workman to quote
specific instances proving the biasedness of the Enquiry
Officerand informing the workman that he had taken note
of the other points mentioned in the letter and had advised
the Enquiry Officer in that regard. The Enquiry was
adjourned for 6-3-90. The workman has been advised rest
for further two weeks and asked the representing officer to
‘submit the written argaments. It was further submitted that
the workman did not receive a copy of the written
arguments of the management, assuch principles of natural
justice have not management witnesses. The charge sheet
was fake. The enquiry-officer was not changed thoughhs
has requested for it as he was biased against him and he
has already threatened him. As such the enquiry is not fair
and according to the principles of natural justice.

The management has filed written statement. Inthe
written statement all the Paragraph of the statement of claim
have been denied. It has also been denied that the enquiry
officer was biased against him. It has been asserted that
the workman due to reasons known to him, sought several
adjournment, got himself admitted in the hospital and
wanted to change the enquiry officer but did not show any

specific instance regarding the prejudicial attitude of the:

enquiry officer so the enquiry officer was not changed. It
was further submitted that the workman was not ill but-he
wanted to prolong the enquiry proceeding, so the enquiry
was held ex-parte against him. He was sentietter regarding
proposed punishmeit but at the time too, he sought one
month’s time but his application was not considered and
the proposed punishment of dismissal was passed.

The workman has filed rejoinder. In his rejoinder, he
has denied that he sought unnecessary adjournment. It
has been asserted in the rejoinder that all the medical
certificates cannot be said to be genuine. Incase the medical
certificates bears the signature of CMO or Medical Supdt.
that has got the authenticity. In the rejoinder, all other
charges have been denied.

4 Fa .

Heard the arguments from both the sides and perased

the papers on the record. The management has submitted
written arguments. Heard argument of the management’s
counsel and the workman’s counsel. Jt was submitted from
the side of the workman that the workman was really sohe
wrote several letters and sent medical certificates
countersigned by SMS and CMS but no attention was
paid to that and the enquiry was conducted ex-parte. In
thiscontext,myanemionWasdrawntoCalcuttal-IighCoun,
1982 LAB. IC 574 Himacha! PradeshHigh Court 19791.C.
679. 1 have gone through all the citations cited by the
counsel of the workman. It has been held that Senior
Manager issuing charge-sheet holding enquiry and
passing final orders are illegal. Enguiry in this case is cX-
parte no doubt. The workman has not been given and
opportunity to cross-examine the single witness of the

management. He has not been heard on the point of
punishment.

Heard arguments from the counsel for the

management. _
The learned counsel for the management said that

. workman’s behaviour was very misrude. He abused senior

officer on occasions. My attention was drawn to -
1999 (81) FLR358 S.C., 1993 (1) SLR 408 S.C., AIR19%
S.C., 1669 and 2000 ILLJ 424SC. I have gone through all
the decisions. There is no case of embezzlement against
the workman. The simple thing is that the workman hurled
abuses and the enquiry was held and charge sheet was
submitted to him. He was given sufficient opportunity and
the principles of natural justice have been followed in this
case and thereafier punishment was imposed. He sought
unnecessary adjournments. As such the enquiry was
conducted ex-parte. It was further submitied that he was
an employee of the Punjab and Sind Bank in 1995. It has -
been held that in case, the relevant documents are not
referred and given to the delinquent despite is repeated .
requests , the enquiry in the circumstances stands vitiated
since the workman was ill, so it cannot be said that
principles of natural justice have been followed in this case.
The enquiry has been conducted ex-~parte and it has been
conducted in very haste. Only one witness has been
examined and there was no opportunity of cross-
examination. It was further argued by the learned counsel
oftheapp]jcant!hattheapplicanthadwmtenseveral letter
to the higher authorities that the enquiry officer and
Sh. P. . Kohli are not having good terms with him and he
was threatened that some harm would be done to him. He
has already written letters W/IL, 12 and 13 regarding the
threatening to the workman regarding jnvolving him inthe
false cases by the Regional Manager. Sh. P. S. Kohli. As
such these letters have got very much importance.
Mr. P. S. Kohli was really at personally annoyed at inimical
to the workman so he threatened him to involve him in
some false cases. The workman informed higher authorities
regarding all these threatening, therefore, the enquiry is
vitiated as the threatening is genuine which indicates the
bad intention from the side of the management. It was
further submitted that four chargesheets were issued to
him and all the four chargesheets, only vulgar abuses and
misbehaviour have been alleged. One of the dates was
Sunday. On Sunday, it was not possible, the workman would
be present and he will abuse his senior officers. As such
the charges of Sunday are false. It simply indicates that
charges of all the 3 dates were similar to the charges of
Sunday and management was bent upon to involve the
workman in false cases. Nothing substantial against his
conduct was found so he was charged with hurling of
abuses but this charge cannot be said-to be proved by a
single witness as this incident took place in the premises
of the bank and there are bound to be several persons but
none came in suppott of thie charges and MW-1 was not
cross-examined. The enquiry was ex-parte. The principles
of natural justice was not followed. The law cited by the
management are not applicable in the facts and
circumnstances of the case and I have gone through thelaw
cited by the management as well asby the workman as the
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CNquiry was ex-parte, principles.of natural justice was not
followed. MW-I has not been cross-examined. The enquiry
officer was not changed despite repeated requests. The
workman was not heard on the point of punishment. The
law cited by the workman are fully applicable in the facts
and circumstances of the case whereas the law cited by the
management are not pertaining to the facts and
circumstances of the case. The enquiry stands vitiated for
the reasons mentioned above.

So far as the back wages are concerned, the workman

has not pleaded that he was not in gainful employment and

there is no evidence from the side of the management also
that he was in gainful employment. The workman must
have doing something for his livelihood and subsistence
so in the facts and ¢ircumstances of this case. 50% of the
back wages are {0 be given to the workman.

The award replied thus:—

The action of the management of Punjab and Sind
Bank in dismissing the workman Sh:Inderpal Singh w.e.f.
25-5-91 is not justified. The workman deserved to the
reinstatement from the date of his suspension and he is
entitied to get 50% of the back wages with due increments.
The award is given accordingly. )
Dated 26-03-04 R. N. RAI Presiding Officer
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New Delhi, the 5th April, 2004

5.0.1089.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award ( Ref No. 177/

90)of the Central Government Industrial-Tribunal/Z-abour

Court, Chandigarh now as shown in the annexure, in the
Industrial Dispute between the employers in relation to the
management of BBMB and their workman, which was
received by the Central Government on 05-04-2004.

[No. L-42012/10/90-IR.(DU)]

KULDIPRAI VERMA, Desk Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR-COURT, CHANDIGARH
PRESIDING QFFICER:  SHRI SM GOEL
Case No. ID 177 of 1990
Partap Singh C/o ShriR. K. Singh, Q. No. 35-G, Nangal
Township.
...... Applicant

LT T T T R R e P T IO RN S

Versus

Executive Engineer, O &M Divn. BBMB
Dhulkot Ambaia Clty
.....Respondent

APPEARANCES: |
For the Workman: : Shei®. K.Singh
For the Management: Ms. Jyotl Kaustml
AWARD -
(PASSEDON 1&34004)

~ Central Government vide notification No, L-42012/
10/90 IR(DU)) dated Sth'of November, 1990 has referred the
following dispute to this Tribunal for adjudication :

“Whether the action of the Executive Engineer,

O &M Diva. BBMB Dhulkot, in terminating the

-~ services of Shri Partap Singh Son of
Shri Hari Singh, daily rated workman w.e.f.
16-12-1988 is legal and justified? If not, to what
relief the concerned workman is entitled and
from what date.”

2, Inthcclmmstatemcmn mpleadedbythemrkman
that he was engaged by the mnagmnmuﬂ-}-iﬂss and
worked till 31-3-1985 as mazdoor on dailyy
after that he was promoted.as. wotkcharged:

without paying any retrenchment compensation and notice
ofommomhwasalsonotgwentotlmwoﬂunanbefore
terminating his services although he had already completed’

more than 240 days of service in- one calander year. The.

minagement had retained the juniors to the workman also,
and they were a.mmadcregular The managemuﬂm
violated the mandatory provisions of the 1.D. Act 1947 dr

he has prayed that the termination w.e.f. 16-2-1988 be heict-

illegat and void and the workman be ordered to be reinstated
in service with full back wages and other service benefits.

3. The service rendered by the workinan as detailed
inhis claim statement has been admitted by the management
in the writtén statement but it is pleaded that the workman
was employed on specific work as per term of appointment
and it is pleaded that the workman left the job of his own
and those workmen though juniors to the petitioner on the
rolls have been included in the semiority list. Itis also pleaded
that since the work of the division against which the

- workman was employed came to an end, therefore, his

services were terminated. It is prayed by the management,
that reference is not maintainable and the reference be
rejected.

4. Rejoinder was also-filed by the applicant
reiterating the claim made.in the claim statement.

5. Inevidence the.applicant filed his own affidav:*
Ex. W1 and also one t Ex. W2. In rebuttal, the
management produced MWI P.P. Wahi who filed his
affidavit Ex. M3 and docements Ex. M4 to M 14,

6. 1 have heard the learned rep. of the parties and
have also gone through the evidence and record of the

itadmﬁmz
w.c.f. 1-4-1985 in the pay scale till 25-7-1985 gind thbreafter
he was appointed as mazdoor w.e.f. 1-8-1985ind worked
continucusly till' 15-2-1988 when his services were
terminated by the management withii! y. enquiry and -
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case, It is admitted case of the parties that workman worked
with the management from 7-1-1985-till 15-2-1988 and he
has completed-more than 240 days-of service i i

prior to the date of terminationi.e. 15-2-1988, It is also
admitted case of the parties that no retrenchment
compensation was given 10 he workman at the time of his
termination. The plea of the managment is that the work
against which the applicant was employed came to an end
aild his services were terminated in accordnace with the
conditionsof the appointment letter, and workman was not
required to be paid any rerenchment compensation. The
learned rep. of the management also ‘argued that the

applicant himself left the job on his own and took
empl with M/S Chandan Associatesigggl he worked
there from 2/88 to 7/89 in accordance Wi document

Ex. M1. The applicant was aiso called to work with the
management from 16-11-1992 to 7-2-1993 on new deposit
work vide office letter dated 23-10-1992. Therefore, the
workran remained employed gainfully during intermittent
period. As the management has not complied with the
mandatory provisions of Section 25-F of the LD. Act, 1947
as no retrenchment compensation was paid at the time of
 retrenchment which is pre-condition to termination,
therefore; the termination of the workman we f. 16-2-1988
is held illegal and unjustified. But as the workman remained
gainfulty employed during the intefmithent period, he will
not be entitled to any backwages and also he will not be

. entitled to any continuity of service. The management iz

directed to reinstate the workman on the same post which:
he was holding at the time of terminationand in the same
capacity of daily rate basis. The reference is answered in
favour of the worksnan accordingly. Central Government
be informed.
10-3-2004. S.M. QOEL, Presiding Officer

& feeel, s e, 2004
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New Dethi, the 5th April, 2004

$.0. 1090.—In pursuance of Section 17 of the
industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 105/
92) of the Central Government indusrial-Tribunal-cum-
Labour Court, New Delhi now as shown in the annexure,
inthe Industrial Dispute between the employers inrelation
to the management of M/s. Garison Engineer and their
workmen, which was received by the Central Government
on 05-04-2004. ‘
 [No. L-14011/1591R (DU)]
KULDIP RAI VERMA, Desk Officer
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ANNEXURE _
IN THE CENTRAL GOVERNMENT INDUSTRIAL :
SHRI B. N. PANDEY : Presiding Officer
IDUSTRIAL DISPUTE NO: 105/1992
Shri Bachim Singh,
S/o Shri Ram Prasad,

Switch Board Attendant,
Working under Garrison Engineer, Palam (North),

. AirForce, Delhi Cantt.

‘Through Delhi Labour Union,
Aggarwal Bhawan, o
G.T. Road, Through Secretary,
Tis Hazani,

Delhi-110054. e
Versus

Management of M/s. Garrisos Enginesr

Palam (North), E

Air Force through its Commuander .

‘Works Engineer (AR), '

Palam, Dethi Canit.,

Delhi-110010.

' AWARD _

.. Theé Central Government inthe Ministry of Labour
* N ofdler No. L-14011 159 1-IR(DU) dated 17-11-1992

has referred the following Indnstrisl dispuite to this

Tribunal for addication : .
SCHEDULE
“fWhether the action of the mamagement of
- M/s Garrison Engineer in terminating the services of
Shri Bachim Singh w.e f. 10-1-1987 is justified? If not,
to what relief the workman concerned is entitled t07”
. 2, The workman has assailed the action of the
mandgement respondent terminating his services wef,
10-1-1987 and claimed reinstatement with continuity in
servi 2, full back wages and all other copsequ ential benefits -
-alang with cost of Hitigation. _ o . '
3. In his stasement of ctaim he hag allaged that ho
joined employment of the Garrison Engineer Palamwef, .
25-3-1985 as a Switch Board Attendant. He was being paid
his wages as fixed and revised from time: to time under
Minimum Wages Act and was also enjeying other benefits
like uniforms, casual and earned leavs and holidayg.etc. He
has unblemished and uninterrupted record ‘of service td.
his credit from 25-3-198540 9-1-1987 excepta fewartificial
and notional breaks given in service by the management
by way of unfair labour practice; that he was selected for
regular employment and his name was taken into the panel
at serial No. 1. He was also sent for medical examination
where he was declared medically fit and his character was
also verified to be most satisfactory. That his services were
terminated w.e.f. 10-1-1987 without assigning any valid
reason thereof by Shri Mahinder Maurya, A.GE. that m
colleagues. have been regularised in service in February,.
. 1988: that no notice pay or any COBp: nsation was give
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before termination of his services; that no domestic enquiry
was ever conducted against him. It was also alleged that
he was not afforded any opportunity of being heard; that
the provisions of section 25-F, Gand H of the LD, Act, 1947
were not followed in terminating his services. Hence the
termination order descrves to be quashed and he is entitled
to be reinstated in services with continuity, back wages
and all other benefits. '

4. The claim of the workman was contested by the
management by way of filing a written statement. In the
written statement claim of the workman has been denied
and it has been alleged that the workman has served only
75 days as per audit report; that the workman mustered
purely on a casual basis to make up short fall of workers for
specific works and for a fixed duration of time. Hence his
employment would have come to an end automatically on
completion of work for period of time. It was also denied
that the workman joined service w.e.f 25-3-1985 or worked
till 1-9-1987 as claimed by him; that the workman never
completed 240 days inayear. He was employed on muster
roll on daily wages fixed, He was also not entitled to any
leave etc.; that no such person as alleged by the workman
has been made regular, only such persons are retained
who are fully qualified and were eligible otherwise. That
the provisions of section 25-F of the LD. Act were not
applicable as the workanan had not completed more than
240 days in service; that there was no illegality in his
termination from service. Hence his claim is liable to be
dismissed.

5. Workman also filed rejoinder to the written
slatement reiterating his earlier versions of the claim
statement. Both the parties filed various documents and
led oral as well as documentary evidence, The workman as
well as witnesses of both the side who filed affidavit.were
also cross-examined.

6. Thave heard Ld. counsel of the parties and perused
the file.

7. The short point involved in this case for
adjudication of the dispute is as to whether the workman
had completed 240 days in service before his termination
as the management has admitted in its evidence that the
workman Bachhu Singh was appointed on 25-3-1985asa
casual labour and that ke was given job of a labourer. In
order to prove his own case the workman has filed various
documents including his own affidavit, In his affidavit he
has deposed that the had continuwously worked w.e.f,
25-3-1985 till the date of terminationi.¢. 9/10-1-1987 which
comes to more than 240 days. On the other hand the W.S,
filed by the management is not based on the basis of
personal knowledge of any officer or official of the
Management. However, it was alleged that according to
the audit report the workman had worked for 75 days only
ie. 9-1-1986 to 6-2-1986, 12-6-1986 to 10-7-1986 and
29-7-1986 to 27-8-1986 but I find that it is worng becanse
even acoording to detail given it comesto 88 days whereas
the management has calculated it as 75 days only. Besides,
the MW1 Major Anurag Bhasin has admitted in his cross-
examination before this Tribunal that workman Bachhu
Singh was appointed on 25-3-1985 as a casual labour and
he was given job of a labourer. Another witness of the

BT ¥ T T . B R O | I RS

management Major Karunesh Kumar gave a contradictsry
statement in his cross-examination before this court by
stating that it is incorrect that Bachhu Singh joined our
department on 25-3-1985. According to him workman
actuaily joinedon 9-1-1986 asper record. He further stated
that he was Switch Board Attendant on muster roll basis.
On being asked he stated that ‘I have not brought muster
roll because they were not left in our office. I have not seen
those muster roll as the same are in the custody of Audit -
parties. The Major was supervising work of the applicant,
Job of Switch Board Attendant is regular. It can be operated
by a regularor casual workman. The working hours.of the
regular as well as daily wager are same. They perform the
same work.” He also admitted that no notice nor notice pay
was given to him as same was not required, later portion
was volunteered. He also stated that no service
compensation was given to the workman. I find that the
evidence of the management produced before this conrt is
self-contradictory and leads to the only conclusion that
the management has purposely concealed the real facts.
Direct evidence has not beén produced by the -

Management. No explanation has been given as to why

Mr. Mahinder Maurya who was supervising work of the
workman as stated by management witness Major Karunesh
Kumar was not examinedbefore thjs court. The muster roil
was summoned from the managemeit on the prayer of the
workman but it was not produced before the court by the
management despite warning that in case of failure to
produce the same adverse presumption could be drawn
against the management. No explanation was offered as to
why muster roll was not produced. The workman has clearly
stated that he worked continuously from the date of his
employment i.et 25-3-1985 till 9/10-1-1987 except a few
notional breaks given by the management for no fault of
the workman. Compartively I find the evidence of the
workman more reliable. Therefore, I hold that he had worked
for more than 240 days in every year w.e.f. his entering into
service till the date of his termination. Admittedly no notice
of termination, notice pay or compensation was given to
the workman before his termination. The provisions of
section 25F of the 1.D. Act were not complied with,
therefore, the action of the management in terminating the
services of the workman Bachhu Singhw.ef 10-1-1987
cannot be legally justified. It deserves to be quashed and
the workman is entitled to be teinstated with continuity in
service and all other consequential benefits within a period
of 30 .days from the date of publication of the award in
official gazette. However, in the circumstances and facts of
the case | find that the workman is not entitled to getback
wages. Parties shall bear their own costs. Award
accordingly. S

Dated ; 31st March, 2004.
B.N. PANDEY, Presiding Officer
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S.0. 1091—In pursvance of Section 17 of the
Industrial Disputes’Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Industrial
Tribunal, Ajmer as shown in the annexure, in the Industrial
Dispute between the employers in relation to the
management of Deptt. of Post and their workman, which
was received by the Central Government on 05-04-2004.

No. L40012/282/99-IR (DU)]
. KULDIPRAI VERMA, Desk Officer
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New Delhi, the 5th April, 2004

8.0, 1092.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref, No. LCID-
53/2003) of the Central Government Indusrial Tribunal/

BNl e

Labour Court, Hyderabad now as shown in the Annexure,

on 5-4-2004,
' [No. L40025/10/2004-IR (U]
o + KULDIPRAI VERMA, Desk Officer
_BEFORE THE CENTRAL GOVERNMENT :
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
\ " ATHYDERABAD
SHRIE. ISMAIL, Bc, LB, PRESIDING OFFICER
_ Dated the 13th days of January, 2004

INDUSTRIAL DISPUTE L. C.LD. No. 53/2003
(oldL D. No. 295/99 Transferredfrom Labour Court,

Guntur)
BETWEEN _
Shri Amruthiura Subba Rao,
C/o. Pochipogu Salomon, |
16th Ward, Sanjay Colony,
. Nidubrole,
AND
L. The Superintendent of Posts,
Tenali
2. The Sub-Post Master,
Ponnur,
APPEARANCES :
'For the Petitioner : M/s. M. Govind, N, Janardhan
o Reddy & K. Ajay Kumar,
Advocate
For the Respondent : Sti B. Rajavardhan Reddy,
' Advocate i,
AWARD '

ThisisaCasetakmunderSec. 2A(2) of the 1. D. Act,

' 1947 by the Labour Court, Guntur in view of the judgement

of the Honble High Court of Andhra Pradesh reported in
W.P. No. 8395 of 1989 dated 3-8-1995 between Sr U.
Chinnappa and M/s Cotton Corporation of India and two
others and transferred to this Court in view of the
Government of India, Ministry of Labour’s order No.
H-11026/1/2001-IR (C-IT) dated 18-10-2001 bearingI. D, No.
295/99"and renumbered in this Court as L.C.LD. No
53/2003. : '
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2. The brief facts as mentioned in the petition are :
That the Petitioner joined as EDDA in the Management of
Postal Départment on 7-11-97 and worked continuously
without any latches till 1-4-99. The Petitioner is rettenched
from service without any prior notice, without satisfying
the mandatory provisions laid down under Sec. 25F of the

ID Act. On 1-4-99 as usual the Petitioner attended to his

duties. The Management did not allow him in duties on the
other hand the second Respondent served a memo stating
that the services of the Petitioner are terminated. After
several oral requests, he served a notice on demand, -on
4-8-99 to the first Respondent requesting him to recmasificr
his case, The termination s opposed to law. Hence, Jismay
be directed to be reinstated with continuity of service and
attendent benefits and back wages with' 12% interest per

3. A counter was filed on behalf of the Management.
That the Management submits that the Department of Pests

is not an ‘Industry’ and its employees are not workaren.

" under the provisions of LD. Act, 1947, This wasdecided
by the Honble Supreme Court in its Judgement in CA'No.
2431/1994. Copy of the order is annexed herewith. The
petition has to be dismissed on that point only. The
Management respectfully sybmit that the EDDA was
created we f 7-11-99 for-redeployment of the post of EDMC,
Bodipalem branch office im¢er Machavaram sub-division.
The Petitioner was appointed as EDDA, Ponnur only on
provisional basis on 7-1 1-97.Fhe selection process to fill
up the post of EDDA, Ponnur aTegular post was initiated
by addressing the employment exchange, Guntur for
sponsoring the candidates on 6-2+99.- Subsequently, an
open notification was issued on the even date. 32
applications were received, among which 4 were rejected.
Out of the remaining applications five candidates werc
calied for interview on 30-3-99 on merit basis. The present
Petitioner is also one of the candidates among the said 28
candidates. ‘Subsequently five candidates were selected
on merit basis. The present Petitioner is not among those
five candidates asthe percentage of marks secured by him
1s very vervidess. That.he filed. OA No.678/99 on 29-4-99
and the Hon’ble Central Administrative Tribunal,
. Hyderabad has dismissed his case. Hence, the petition
may be dismissed. : : '

4. The Petitioner examined himself as WW1 and
deposed ‘that he joined the-Respondent Department on
7-11-97 as EDDA on prenisional basis. That on 1-4-99 he
was retrenched, which is marked as Ex. W1. He made several
representations but-to-ne avail. That he served-a demand
noticeto Respondent No. 1 copy of whichis marked as Ex.
W2 and the same-was received by RI on. 5-8-99,
acknowledgement is Ex. W3. That he was assured that

after completion of 288.days his service will be regularized. .

That. he filed DA No.-678/99 before the Hon'ble Central
Administrative Tribunal, copy of which is marked as Ex.
W4 The minimum qualification for EDDA is only 10thclass

1277 Gil2004—15

whereas he has completed intermediate in the year 1994,
At the time of termination no enquiry is conducted and he
was drawing Rs. 2153/- per month.

5. In the cross examination he deposed that on his
application the Department has taken him on service on
provisional basis. The appointment i1s not under any
notification. That subsequently, the Department has issned
a notification to fill up the EDPA posts at Ponnur for regular
appointment reserving it for SC category. He applied for
the said post. That he secured 176 out of 500 in SSC. He
approached the Hon’ble Central Administrative Tribunal.
That he was called for s arvicw. He was not selected
because of marks. That ¢= gei the Hon’ble Central
Administrative Tribunal’s dirz-:=m he was again called for
interview for the post of ED Paxicr at Ponnur. He conld not
be selected because of hus low marks. It is correct that he

~ wascalled twice for interview.

6. Assistant Post Master, Sri G. Sambamurthy
examined himself as MW1 vnd agreed that while the
Petitioner was appointed pies+cusly as EDDA purely on
temporary basis and he repeated vt all was zdmitted by
the Petitioner in the cross exa. mation. In the cross
examination he deposed that he does not know whethee
$/Sri K. Nagabhushanam, K. Koteshwar Rao. Shiek Kalesh,
Sk. Sammad, Prabhu Das, Venkatpalli appointed previously
as EDDA were subsequently regularized. That the
Petitioner was not given any notice or pay in Tieu of notice,
no retrenchmient compensation was also paid. He denied
that for non compliance of the above termination s iliegal.
The minimum qualification is 8th pass, but SSC preferable.
No restriction on higher quatificaion. He denied that merely
because the Petitioner approaci:ed the Hon'ble Central
Administrative Tribunal, he was deprived.

7. It is argued by the L.eamed Counsel for the
Petitiorier submits that the Petitioner has put in more than
240 days continuous service. That L.D. Act applies to the
postat employees also and therefore Sec. 25F should have
been complied with. The very termination without applying
the Sec. 25F is illegal and hence. the Ftitioner is liable to
be reinstated as per 1 LL1 1981 SCC page 386, wherein their
Lordships held that it is sufficient if the workman-has -
completed more than 240 days. He also relied on 2001 (1)
LLJ page 742 wherein it wes held. “When the smploves

.had put in more than 24¢-days of servic=in puchvesr for

several vears, and there was termination of-his service in
violation of the procedure prescribed untcer Section 25Fof
the L D. Act, 1947 asit was in this case, the employee wonid
have to be reinstated onthe same terms and conditioris in
which he was-working”, He also relied on 2002 Supre:=
Court Cases (L&S) page 1010. wherein-it was held that.
~Reinstatement—Held. is:to:the same original status on
same terms and conditions—i#ence. High Court'was Wrong
in denying benefits of Sec. 246 worappelivad on the.ground
that his:rsinsttomamist Mz i Rzt i tmfm
his statusfromcasssimesieraaponmmont erphoves—Af
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retrenchment is affected without complying with
requirements of Sec, 25F, employee has to be reinstated to
his original service on the same terms and conditions on
which he was working earlier—High Court order set aside
and award of Labour Court which directed appellant’s
reinslatement with back wages, restored”. He also relied
on 1998(4) ALD page406a Judgement of the Hon’ble High
Court of AP, wherein it was held that, “Plea of employer
that the Petitioner was employed on temporary basis in
view of temporary increase of work—Not established—
Termination iflegal”. He also relied on a full bench of

Hon’ble High Courtof AP, Judgement in 1998 1 LLJ page

109 wherein it was held that, “It is, therefore, evident that
the Petitioner continuously served more than five years
but her services orally terminated without holding any
enquiry. Such mode of termination amounts to illegal
retrenchment contravening Sec. 25F of the LD, Act. Either

retrenchment notice or compensation wasnot given to'her -

and therefore. held that termination of service of the
Petitioncris iliegal ", He also relied on 1998 1 CLR page 184
wherein their Lordships held that, “as per the test laid down
in the casc of Bangalore Water Supply, the
Telecommunication Departnient is an “industry’ as defined

in 8.2 (j) of the Act, that it is not en'gaged in discharging

any of the sovercign functions of the state and that the
decisions in (he cases of Sub-divisional Inspector of Post.
Vaikam V. Thevvarn Joseph 1996. 11 CLR 237 and Bombay
Telephone Canteen Employees Association V. Union of
India 1997 11 CLR 218 cannot be treated as laying down
the correct taw”. Hence. he mnay be reinstated with back
wages and all attendant benefits,

-8 Tt is argued by the Learned Counsel for the
Respondent that the Department of Posts is not an
‘Industry” and its employees are not workmen under the
provisions of 1.D, Act. 1947, This was decided by the
Hon'ble Supreme Court in its Judgement in CA No: 2431/
1994 The petition has 10 be dismissed on that point only.
The EDDA was created w.c.f 7-11-99 for redeployment of
the post of EDMC. Bodipalem branch office under
Machavaram sub-division. The Petitioner was appointed
as EDDA. Ponnur only on provisional basis on 7-11-97.
The sclection process to fill up the post EDDA, Ponnur 2
regular post was initiated by addressing the employment
exchange, Guntur for sponsoring the candidates on 6-2-99.
Subsequently, an open notification was issued on the even
dated. 32 applications were reccived, among which 4 were
rejected. Owt of the remaining applications five candidates
were called for interview on 30-3-99 gn merit basis, The
present Petitioner is also one of the candidates among the
said 28 candidatcs. Subsequently five candidates were
sclected on merit basis, The Petitioner is not anmong those
five candidates as the percentage of marks secured by him
Is very very less. That he filed OA No, 678/99 on 29-4-99
and the Hon'ble Central Administrative Tribunal,
Hyderabad has dismissed his case. Hence, the Petitioner is
not entitled for any relief,

LT TR I . N B T T

9. It may be seen that as per the Judgement reported

* in Sub-divisional Inspector of Post, Vaikam V. Theyyam
Joseph 1996 I1 CLR 237 and Bombay Telephone Canteen
Employees Association V. Union of India 1997 I CLR218,
subject to Postal Department is held as an ‘industry’ and
obviously the Petitioner has worked from 7-11-97 till
31-3-99 as EDDA, obviously for more than 240 daysin12
months and admittédly by MW 1 no notice or retrenchment
Compensation was given to him. Hence, he is liable to be
reinstated but it has come in evidence that other
Aappointments are made and five other persons have been
. #ppginted. Hence, I am of the opinion that giving him some
Sompensation would meet the ends of justice. He was
&rawmg Rs. 2153/- at the time of termination, Hence, it may

.be just and desirable to pay him 10 months last drawn pay.
According to him his pay is Rs. 2153/-. Hence, he is entitled
forRs. 21530/ plus Rs. 1470/- as cost of this litigation, total

-Ra: 23000/- which must be paid within 30 days of publication

-ofthiis-award failing which he will be entitled of interest at
12%p.a. after completion of 30 days of publication of award,

Award passed accordingly. Transmit.

Dictated to Kum. K. Phani Gowri, Personal Assistan,
transcribed by her, corrected and pronounced by me on
this the 13th day of January, 2004

E. ISMAIL, Presiding Officer
Appendices of evidence

Witnesses examined forthe Witnesses examined for the
Petitioner Respondent '

WWI : S8ri A. Subbarao “MWI : G. Sambamurthy
Documents marked for the Petitioner

Ex Wi : Copy of termination order dt. 1-4-99

Ex W2 : Copy demand notice dt. 4-8-99 '
"Ex. W3 : Copy of acknowledgement to Ex. W2
EXW4  : Copyoforder inOA G789 dt. 294-99

Documents marked for the Respondent
NIL

3 feweht, 5 a1de, 2004
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NewDelhi, the 5th April, 2004

S.0. 1093.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947, the Central
Government hereby publishes the award (Ref. No. LCID-
32/2001) of the Central Government Industrial Tribunal/
Labour Court, Hyderabad now as shown in the Annexure,
inthe Industrial Dispute between the employers in relation
to the management of Telecom Deptt. and their workman,
which was reccived by the Central Government on 5-4-2004,

{No. _L-40025/9f2004-]R(DU)]
KULDIP RAI VERMA, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT AT HYDERABAD

PRESENT
SHRI E. ISMAIL, B.S¢., LL.B., PRESIDING OFFICER
Dated the 12th day of January, 2004
INDUSTRIAL DISPUTE L.C.LD. No. 32/2001
BETWEEN

ShriMd. Imtiyaz
R/04-2-89, Ramaiah Bowli,
Mahabubnagar. .....Petitioner
AND
1. The Telecom District Manager,
Mahabubnagar.
2 The Sub Divisional Officer,
Telecom, Mahbubnagar. ... Responcdents
APPEARANCES:
For the Petitioner - §ri K. Ravinder Goud,
Advocate
For the Respondent + SriR. S. Murthy,
: Advocate
AWARD

This is a case taken under Sec. 2A (2) of the 1. D. Act,
1947 in view of the judgement of the Honbie High Court
of Andhra Pradesh reported in W.P. No. 8395 0f 1989 dated
3.8-1995 between Sri U. Chinnappa and M/s. Cotton
Corporation of India and two others.

2. The brief facts as mentioned in the petition are
That the Petitioner has joined as casual Mazdoor on
1-10-83 and worked continuously till 30-4-1985 and his
services were terminated by oral order dated 1-5-1985. The
Petitioner has completed 240 days of work in various places.
He was doing work like laying cable, digging work,
telephone maintenance and other miscellaneous works. Gn
the day of termination of his service his juniors namely,
S/Sri A. Madavaiah, M. Venkatesh, B. V. Subbaiah, S. Rahim,
S. A. Rahman, etc., are still in service. The Petitioner filed

OA No. 16/93 before the Hon’ble Central Administrative
Tribunal, Hyderabad and it ordered his reengagement if
there is work in preference to freshers. They engaged some
other persons. Hence, he represented through an Advocate
on 2-12-96. They did not consider. Hence, a legal notice
was issued on 16-10-2000 even then nothing was done.
Hence, he may bereinstated with all consequential benefits.

3. The Respondents filed counter stating that the
dispute is not maintainable under Sec. 2A(2). That the
Petitioner was engaged as casual mazdoor for 164 days.
during 1983-84, 177 days during 1984-85, 62 days during |
1985-86 and 30 days during 1986-87. After a lapse of 7
years he approached the Hon'ble Central Administrative
Tribunal vide OA No: 16/93. The Hon’ble Central
Administrative Tribunal ordered that, “The applicant
should be reengaged if there is work in preference to
freshers jn the same Unit from where he was retrenched
carlier”. As a matter of policy casual labour is not
being engaged. No junior to petitioner is working.
Sri A. Madhavaiah and Others were engaged in Telegraph
Traffic Wing. Consequent to its merger with Telecom
Sub-Division, they were confirmed with temporary status.
That the petition is also barred by principles of res-judicata
having regard to the order, dated 1-11-95in 0.A.No. 16/93.
The ID after such a long period is misconceived and the
petitioner is not entitled for any relief.

4. The Petitioner examined himself as WW1 and
deposed that he has joined the Respondent Department
on 1-10-1983 as casual mazdoor. He worked upto 30-4-85.
Tn every year from 1983 to 1985 he completed 240 days. He
used to work laying of cable, digging work, telephone ‘
maintenznce and other miscellancous works, After his
termination he filed OA No. 16/93 which was disposed off
on 1-11-95 which was marked asEx. W1. The Hon'ble Central
Administrative Tribunal directed the Respondent to take
him into service. The Respondent did not comply with the
orders of the Hon’ble Central Administrative Tribunal. He
issued a legal notice which is Ex. W2. Ex W3 is the day
book where Respondent officers used to sign his
attendance. In his place some others employed by name
$/Sri. Madhavaiah, Venkatesh, Subbaiah, Raheem. P. Laxma
Reddy and P. Ranga Rao. He prayed that he may be
reinstated with back wages and all attendant benefits. '

5 In the cross examination he deposed that he
started working as casual mazdoor and worked upto
30-4-85. That theytook work from him during 1986 alsoand -
gave him in writing that they will take him as and when
there s work. He worked for laying down trunk lines between
Mahabubnagar and Kodangal. After completion of that
project he was given the digging work for laying down
cables at Mahabubnagar. $.D.0.T. asked him not to come.
That he is going from 1986. He has not filed the copy of
written representation. He does not remember the total -
number of days he worked, He filed OA No. 16/93 and
obtained Ex. W1 orders, He went and asked several times
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after the order Ex. W1 but they said they have no work.
They gave Ex. W4 that they would engage him whenever
there is work. At present there is no engagement of casual
labour in the Department. In the further chief he deposed
after he was removed. Juniors to him are working. Ex. W5 is
the list of casual mazdoors working in Mahabubnagar,
Ex W6 is the affidavit filed by Sri- D. Balamnni, D.E.,
Telecom, Mahabubnagar in ID 9/2000 before Industrial
Tribunal -,

6. S1i 8. Venkataramulu deposed that he is deposing
irom records. That the Petitioner used to be engaged
intermittently upto 31-3-85. He did not come for work afier
1-4-85 except for a spell of 30 days. Thereafter he did not
seek any work. There is a ban imposed for engagement of
casval labuurer in 1985 and in 1988 and so reported on
12-2-99: The letters are Ex.M1 and M2. In view of the ban
ho casual labourers have been engaged. The casual

labourers are not engaged against any post for the need

based work. They were paid daily wage on ACG-17
vouchers. The claimant did not seek any work after 1987,
There is no retrenchment. Hence, the provisions of Sec.
25F are not applicable to the casual laBouljer engaged on
daily wages. Hence, the Petitioner is not entitled to any
relief.

7. In the cross examination he deposed that he is
worked as 8.D.0. since 17-5-2000. Basing on the records
he is deposing the evidence. There is record to show that
the Petitioner worked from 1983. From October, 1983 to
March, 1984 he worked for 164 days. From April, 1984 to
February, 1985 he worked for 177 days. During April, 1985
to March, 1986, he worked for 62 days. In 1986 and 1987, he
worked in April, 1986 for all the 30 days. From October,
1983 to September, 1984 he worked for 323 days and he
denied that Sec. 25-Fof the 1D. Actis applicable.

8. It is argued by the Learned Counsel for the .

Petitioner that according to MW1, it is admitted that from
October, 1983 to September, 1984 the Petitioner worked for
323 days which is obviously more than 240 days. That his

services were terminated on 1-5-86 orally and therefore the -

oral termination may be set aside and he may be directed to
be reinstated with all consequential benefits forthwith. That
the claim of the Respondent that he did not seek any work
from 1997 onwards is not corréct and therefore the Petitioner
isentitted for all the raliefs as claimedfor,

9. It is argued by the Learned Counsel for the
Respondent that the alleged oral termination on 1-5-1985
was challenged by him in OA 16/93, The Hon’ble Central
Administrative Tribunal disposed of the OA 16/93 vide
order dated 1-11-19¢5 directing to reengage him, as the
direction was not complied a notice was issued on
16-10-2000. It was mentioned that he represented to the
SDOT for work from 1986 and also approached for
providing work pursuzant to the orderin OA No. 16/93. He
was informed that there is no work. The tecord shows
that the Petitioner was engaged in 1983-84 for 164 days,

R b
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in 1984-85 for 177 days and in 1985-86 for 62 days. Now
he has waken up after so many years and approached this
Court. The Petitioner having accepted the order of the
Hon’ble Central Administrative Tribunal on 1-11-1985
could not resagitate the same and the Learned Counsel
for the Respondent retied on varions Judgements,

10. It maybe seen that even according to Petitioner
he worked upto 1-10-1983 to 30th April, 1985 then he
filedOA 16/93 whichwasdiSposedof_on 1-11-1995. So it
may be seen that firstof all he kept quiettifl 4-1-1993 for
8 long years and afterwards he approached this Court
aftera gap of 17 years. No doubt, limitation is not
provided under the Act. But yet it cannot be taken for
granted that one can approach at any time at his will and
pleasure. Twenty years means a generation gap. He
comies to the Court after 17 years, obviously he would
not have been out of work. Hence, [ have no option but to
give same order which was given by the Hon‘ble Central
Administrative Tribunal that the Petitioner should be
reinstated if there is work in preference to the freshers in
the same unit or from where he was retrenched earlie;. If,
in pursnance of this direction he is going to be engaged,
none of the casual mazdoors who are alveady in-service
will be retrenched, but one worked of cxation, the.
respondent should be magnanimous and do- ot take it as
a question of prestige, - after all these casnal mazdoors
come from the lowest strata of society, economically
backward, uneducated and therefors i7*% in the best of

" the things that the Respondents should be magnanimous,

although - a direction is given by the Hon’ble Central
Administrative Tribunalin 1995 yet, it hasto see the light

of the day. T hope and trust that if any causal labour is

engage this Petitioner will be given preference taking his
date of appointment as 1-10-1983 and for age factor, hii
age should be counted as on 1-10-1983,

Award passed accordingly. Transmit.

Dictated toKum. K. Phani Gowri, Petsonal Assistant
transcribed by her corrected and pronounced by me on
this the 12th day of January, 2004,

E. ISMALL, Presiding Officer
Appendix of evidence
Witness examined for the.  Witness examination for
Petitioner the Respondent

WW I: Sri Md. Imtiyaz MW 1: S Venkataramuly

. Doumentsmarked for the Petitioner
Ex W1 :

Copy of order inDA No. 16/93
ExW2 . Copyof legalnoticeby WW 1 dt. 16-10-2000
ExW3: DayBook
ExW4:  Representation toengage WW 1 di, 2-12-1996
Ex W5: Copy of list of Casual Mazdoors working in

Mahaboobnagar.
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Ex W6: Copy of affidavit filed by Sr D. Balamuni,
- DE. Telecom Mahaboobnagar in ID 9/2000

before Industrial Tribunal-il Hyderabad.
Documents marked for the Respondent

ExM1: Copy ofinstn, No. TA/STA/9-1Rlgs. V.
dt. 23-5-1985,
ExM2: Copyoflr. No 269-4/93-STN-1I (Pt.)
dt. 12-2-1999.
. feweh, 6 st 2004

W, .. 1094.— e R sfufrm, 1947
(1947 F1 14) T wwr 17 F a0 F, FA W
it FafEn  50(1) ¥ faiie FwEw§ dwg
Priverpi sl 3% Tl 3 ofte, srgEy A P sirafie
forere # = SRR ST STfu, IR ¥ TR
(e | 111/99) aﬂwrﬁmamﬁt,ﬂh%mﬁwmah
06-04-2004 T TR T A1) '

[ . Te-14011/23/98-3. 3L (¥17,) ]
oy T T, S aferrdt
New Delhi, the 6th April, 2004

$.0. 1094—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref.
No. 111/99) of the Central Government Industrial Tribunal/
Labour Court, Kanpur now as shown in the Annexure,
in the Industrial Dispute between the employers in
relation to themanagemanof()lﬁ:ﬂ Commanding 50(1),
Para Brigade and tlicir workmen, which was received
by the Central Government on6-4-2004,

[No. L-14011/23/98-IR (DU)]
KULDIPRAI VERMA, Desk Officer
' ANNEXURE
BEFORE IND LOK ADALAT PRESIDED OVERBY
SRESURESH CHANDRA H.J.S. PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
. TRIBUNAL CUM-LABOUR-COURT, 1179
SARVODAYANAGAR, KANFUR, UP
INDUSTRIAL DISPUTE NO. 11199
In the matter of dispute Officer Commanding
50 (1) Para Brigade, OFP .
Through 56 AP.O.
Agra-282001
AND .
Rashtriva Mazdoor Congress (INTUC)
43/16, Sector-15 .
A Sexctor-16 Sikindara
Agra

*

AWARD

1. Central Government, Ministry of Labour, New Delhi,

vide its notification No. L-14011/23/98/IR(DU) dated

26-4-1999 has referred the following dispute for
adjudication to this tribunal :—

“ Whether the demands of the Rashtriya Mazdoor

Congress (INTUC) against the management of

Officer Commanding 50(1) Para Brigade, OFP

c/o 56 APO. as contained in the demand notice

dated 5-8-1997 is kegal or not? If so, what relief

the workmen are entitled to?

2. Having regard to the deep concern expressed at the
last meeting held under auspicious of International Labour
Organisation at Lucknow, regarding huge pendency of
Labour matters in Central Government Industiral
Tribunals-cum-Labour Courts, it was decided to hold LOK
ADALAT for deciding the case on the basis of amicable
settlement between the parties with a view to reduce
pendency of cases. Before holding final LOK ADALAT
it was also felt expedient. to hold pretrial mesting for
discussing the matter on its merit with the contestants.

3. Inview of above, the present industrial dispute case
was identified and ordered to be put up for mutual
discussions between the contesting parties and for arriving
at an amicable conclusion. The pretrial meeting held
repeatedly. The case was discussed at length between
the Officer Commanding and the representative
representing the workmen in the presence of workmen
involvedin the case and Regional Labour Commissioner
(Central) aswell

4. Ultimately on the last sitting of pretrial meeting at
Agra the casc was again discussed between the parties in
presence of respective workmen involved in the case:
Major Deepak Ahuja, Officer Commanding, for the
Management informed the tribunal that the review
committee had visited in last February and it has been
appraised that some vacancy may be released for
employment of civilian and in principle it hasbeen agreed
upon that the civil employees who had been disengaged
will be given preferential chance against the new one of
cotrse subject to work done by them and such old c1vil
employees will be employed against the released vacancy
from time to time. The old employees shall be recruitted on
the basis of their old seniority and subject to their
attaining superannuation and after completion of legal

" formalities. The management is alsoready to move on the
“basis of orders passed. '

5. Needless to mention that to the above proposal and
the workmen were individually consulted and they are
ready for the same. Sri Surender Singh representative for
the workmen was also present in the pretrial meeting.

6. In view of avove facts and circumstances discussed

‘above now there remains nothing to be decided in the case

and the present reference is decided as not pressed on the
basis of proposal of the management and its acceptance
by the respective workmen in Jast pretrial meeting.

7. Reference is answered accordingly.
SURESH CHANDRA, Presiding Officer
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New Delhi, the 7th April, 2004

S.0.  1095—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947), the Centrai
Government hereby publishes the award {Ref. No.
ID-2/98) of the Ceniral Government Industrial Tribunal/
Labour Court, Ajmer now as shown in the Annexure,
in the Industrial Dispute between the emplovers in
relation to the management of North Western Railway and

their workman, which was received by the Central

Government on 6-4-2004.
[No. L-41012/102/97-IR (B-D)]
AJAY KUMAR, Desk Officer
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. orom B, S0 sifuet

New Delhi, the 7th April, 2004

S.0. 1096—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award ( Ref No. 18/
2003) of the Central Government Indusrial Tribunal-cum-
Labour Court, Kanpur as shown in the Annexure, in the
Industrial Dispute between the employers in relation to the
management of Bank of Baroda and their workman, which
was received by the Central Government on6-4-2004.

No. L-12011/27/2003-IR B-I)
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE THE SECOND LOK ADALAT PRESIDED
OVERBY SRISURESH CHANDRA, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, 1179,

SARVODAY NAGAR, KANPUR .

INDUSTRIAL DISPUTE NO. 18 OF 2003

The General Secretary

Bank of Baroda Employees” Association
Madhav Bhawan, 15/222, Civil Lines,
Kanpur ‘ :

AND
The Regional Manager,

.Bank of Baroda )

(Varanasi Region) 177/1, AssiRoad, Lanka
Varanasi (UP)
' AWARD

1. Central  Government, Ministry of Labour,
New Delhi, vide its notification No. L-12011/27/2003 LR
B.-1I dated 13-6-2003 has referred the following dispute
for adjudication to this Tribunal :—

« Whether the action of the management of Bank of
Baroda in imposing a recovery of Rs. 2,52,205/-
from Shri 1. G. Hindocha, Head Cashicr, Lanka
Branch, Varanasi on the ground of shortage of
cash and other defects in the note packets counted
and signed by him, is legal and justified? If not,
what relief he is entitled to? '

2. Having regard to the deep concern expressed at
the last meeting beld under auspices of International
Labour Organisation at Lucknow, regarding huge
pendency of Labour matters in Central Government
Industiral Tribunals -cum -Labour Courts. it was decided

to hold LOK ADALAT for deciding thecase on thebasis.

of amicable settlement between the parties with a view to
reduce the pendency of cases. Before holding of final
Lok Adalat, it was also felt-expedient to hold prc trial
meeting for discussing the matter on its merit with the
contestants.

3. In view of above the present casc was identified
and was ordered to be put up for mutual discussions
between the contesting parties and for arriving at an
amicable conclusion in the case.

4. Ultimately on the last sitting of pre-trial meceting
the case was discussed at length between the officers of

7
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Union made an endorsement on the staternent of claim filed
by the Union to the effect that the case is not pressed,

5. In view of the endorsement made by the
representative for the Union in the last pre-trial meeting,
the tribunal is lefi with no other option but to hold that the
workmen involved in the present dispute are not entitled
to get any relief pursnant to the present reference made to
this tribunal, T

6. Reference is accordingly answeied against the
workmen. ’

SURESH CHANDRA, Presiding Officer

% fuwetl, 7 arite, 2004
L. 3. 1097.— Siehfig forars sififim, 1947 (1947
F114) Tt emn%emﬁ,ﬁwnﬁnﬁﬁmm
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I FAR, T sifrry
New Delhi, the 7th April, 2004

8.0. 1097.—In pursuance of Section 17 of the
Industrial Disputes Acr, 1947 (14 of 1947), the Central
Government hereby publishes the award (I.D. No. 48/2003)
of the Central Government Industrial Tﬁbunalﬂ,at_)our
Court, Lucknow now as shown in the Annexure, in the
[ndustrial Dispute between the employers in relation to the
management of State Bank of Hyderabad and their workmar,
which was received bythe Central Govemment on 6-4-2004.

[No. L-12012/302/2002-R (B-1)]

AJAY KUMAR, Desk Officer
ANNEXURE

CENTRALGOVERNMENTINDUSTRIAL TRIBUNAL,
CUM-LABOUR COURT LUCKNOW

PRESENT
SHRIKANT SHUKLA, Presiding Officer
L D. No. 48/2003
Ref. No. L-12012/302/2002-IR (B-I) Dated: 29-4-2003

BETWEEN

Shri Surjit Kumar S/o Shri RamRatan,
C/o House No. 25/ 18, Canal Road,
Kanpur (UP)-208001

TR R i)y R I T e TR TN

AND

The Branch Manager, State Bank of Hyderabad
25/18, Canal Road, :

Kanpur (UP)-208001 .
AWARD

1.  The Government of India, Ministry of Labour,
vide their order No. ‘L-12012/302/2002-IR (B-I) dated
29-4-2003 referred the following issue for adjudication to
this Tribunal . — v

- “wm%ﬁmézﬁm Fea g R

A R AR G 2t 7 T ) A it

T 50k R 16-2-2001 ¥ S v foar e

‘ --w@ﬁa%?ﬂftﬁﬁﬁﬁﬁmmmm
TR E " C

The workman’s case in briefis that a branch of State

Bank of Hyderabad (hereinafter referred to as the Bank)
~was going to be opened at Canal Road, Kanpur, The

Manager of the said branch of the Bank at Kanpur
appointed the workman as a temp rary subordinate staff
in the Branch from the day of opening of the Branch
ie.6-2-1997. The workman was required to work from 10,30
AM andup till 8/8.30 PM on week days and 10.30 AM 10 6/
6.30 PM on Saturdays. The workman was not paid the
prescribed salary of a peon in the Bank. Instead he was
initialty paid Rs. 20/~ pet day, which was later on raised to
Rs. 45/- per day excluding Sunday and Holidays. In tater
period the payment were made by the Manager through’
Cash Vouchers on weekly basis and the workman used to

- receive his wages @ 270/- per week. However, looking to

his good behaviour, the Manager of the Kanpur Branch
recommended the case of the applicant for reguiar
appointment in 1/3 scale of pay-as per his letter dated
29-7-1998. The workman continued as temporary employee
and in July 2000 when the Branch Manager of Kanpur
Branch again recommended the case of the workman for
absorption in permanent service of the Bank vide letter No,
KNP/Recruit/169 dated 8-7-2000. Subsequently, the Bank s
Regional Office, Region No. IT, New Delhi appointed Sri
Lalit Kumar as Peon-cum-Sweeper-com-Lynch Food
Attendant, ignoring the case of the applicant whose name
Wwas recommended twice by the Branch Manager, Kanpur
Branch. Sti Lalit Kumar was appointed at Kanpur Branch
of the Bank in hune 2000. Even after allowing Sri Lalit Kumar
to join duties in subordinate cadre the services of the
workman were continued by the Bank ungl 15-2-2001 when
his services were abruptly terminated by the Bank without

- assigning any reason, notice Pay or retrenchment

compensation. At the time of termination as well no letter
of termination was given to the applicant. By doing sothe
Bank has committed breach of Section 25 F of the Industria]
Disputes Act, 1947 as the workman had continuously
worked for more than 240 days from 06-02-1997 untit
15-02-2001. The workman has therefore, praved that the
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Cmmmaydeclamthatthetexminaﬁonoftheworkmanby
ﬁwBankwasﬂlégalandunjusﬁﬁedandﬂlrthe_rprayedto
issue ‘a direction to the Bank for reinstatement of the
workman inio service with full back wages w.e.f. 16-02-
2001 and cthér benefits of service as may be available to

_TheBankhas'ﬁledﬁwwﬁuenmma@ying_

theallegaﬁonsoftbcwoﬂ:manTheBankhasallegedthat
the workman resides in Kanpur and bas lodged this claim
againstKal_lpurBraﬂchlof_StateBankonyderabad, 50
the cause of action does not arise at Lucknow which is
outside the purview of jurisdiction of the Central
Government Industrial Tribunal-com-Labour Court,
Lucknow, The wotkman was engaged as casual labour on
daily wages/on petty cash basis for attending petty works.
Ttis ﬁnthaallege_dﬂmalworhnanwasmtappointedbyﬂne
" Bank. Itisstated thatthe employment in the Bank is through
_ Exchange.'l‘heappoimmmnjnlaanksismadc
ﬂ:rqughpropﬁchanneLBmmhmnagulmsmdismﬁon
to appoint anyone in any post. I there is a regular post in
abankdqmndvﬂnbenmdequymnmrchangeto
'smdnamofcandidatesfor'selecﬁng suitable candidates.
No appointment on regular basis was even made by the
‘Bank. The services of the workman was engaged on casual
basismnnmaﬂonhasbeenmavedbyhimasagreed
uponandnothingextraneedbepaidbyﬁwBank The
bmnchmanagerhasnoamhoritytomakeappoinnnentAs
perGovemmzntcimﬂarsthepostofpeonisreservedfor
SC/ST. Bank has ultimately alleged that the workman js ot
entitled to any benefit such as reinstatement, back wages
efc. S :
The workman has field following documents in
support of his case.

l.PhotooopyoflettmofBranchManageraddxessed
to Assistant General Manager, New Delhi No.
K A/8/Asstt./352 dated 29-9-98. , '

2. Photocopy of letter Branch Manager addressed to
Assistant General Manager, New Delhi No. F/XNP/
RECRUIT/169 dated 8-7-2000.

The Bank has not produced any evidence in support
ofhismseontheotherhmdtheworkmanhasexanﬁmd

Heard learned counsel of parties and perased the
written argument submitted by the Bank. -

Theargument on behalf of the Bankisthat Shri Surjit
Kumar resids at Kanpur and seeking job in State Bank of
HyderabadofKanpurBranch, so on points of jurisdiction
this case is not maintainable at Central Government
Industrial Tribunal-cum-Labour Court, Lucknow.

According tothe Section 10 ofﬂlelmmslnalD:spma
Act, 1947, itistheremmnthathastomfenheirmuial

1277 GI/2004—18

disputqtotheindustrialmtunalandancethemsewas
referred for adjudication to the Central Government
Industrial Tribumal-cam-Labeur Court Lucknow, the
workmanhadnochoioetoﬁlekisstatenmtofclaiina
K'amn.Theworlumnwasdirectedbytthovummntof
mdia,MinislryofLabourtoﬁlehisstatementofélaimat
Luchan,_thmefore,ﬂwwm‘kmanMnotcommittedmy
jmisdicﬁonalenorduringﬁlingofstatemcntofclaimat
Lucknowmdloometoﬂleconclusionthattheteisno

' jm‘isdictionalenorinﬁlingofmse.

The Bank has farther argued that there was no.

labmlt.Thenatnreofmgagemelnofawoﬂdnandoesnm
?hangchjssmasafbeingawqtkmnnufqenainemployer.

The Bank has tried to rely on 2002 (3) SCC 433 Nitin
KnmaINathalnlioshiandotherv. Qil and Natural Gas
Corporation Ltd. and others. - -

mwwemhwwmmtomhmm

- ot for casual labour employed by the Barik through the .

“The second case law cited by theBank is 2001 SCC
(L&S) 1121 Steel Authority of India Ltd. and others v.
National Union Waterfront Workers and others. :

) The second case Law cited aboveis not relevant to
the facts of the case. o

- Thcmanagenlexnhas'nbt'ﬁledaﬂyeﬁdenoeto'pmve'
the facts that the Branch Manager is not having any

- amthority to appoint a person in the Bank and has against

wasin cleat [copy illegible] petty cash basis for attending
petty work. Ifthe:eisregularpost.inaBankdemdwﬂlbe
made from Employment Exchange to send names of
candidates for selecting suitable candidates. '

The workman has proved that the worked
continuously from 06-02-97 to 15-02-2001 for 4 years and
there has been no break in his service. This fact has not
been denied in the written statement ror the evidence of
the workman has been rebutted by the Bank. From the
pleadingitisclearthatthewnﬂmanwasengagedasDaﬂy

' Wagerforﬂxeaforesaidpeﬁoﬂ which gbes to prove that

he worked for 240 days in every calendar year. It has not
been proved that the Branch Manager has no authority of
engaging Daily Wager in the Branch of which he was the
Manager. Itis also not denied that the workman in the later
part of his service was earning Rs. 45 perday. The workman
has corroborated in a quarry from the Court that in every
calendar year he worked more than 240 days. Healsostated .

thathewaSnotgtvenmyleave.Tthankhasnotaueged
: thattheworkmanwasgivencompensationorno_ticebefore:

disengagement.



2138 THE GAZETTE OF INDIA : MAY 1, 2004/VAISAKHA 11, 1926

[Part II-—Sgc. 3(ii)]

* ACcording to the Section 25F of the Industrial
Disputes Act, 1947, no workman employed in any industry
who has been in continuous service for not less than one
year an employer shall be retrenched by that employer
until the workman has been given one month’s notice in
writing indicating the reasons for retrenchment and the
period of notice has expired, or the workman has been paid
in lien of such notice, wages for the period of the notice.

Hon’ble Supreme Court has observed in case law
2002 SCC (L&S) 1010 Deep Chandra v, State of U.P. and
another as follows :

* The High Court lost sight of the point in issue that
when an employee had put in service for more
than 240 days in each year for several years
whether his services can be put to an end without
following the procedure prescribed under Section
25-F of the Industrial Disputes Act. If there hag
been violation thereof such an employee will have
tobe reinstated in his original service on the same
terms and conditions in which he was working
catlier, If this is the position in law, we fail to
understand as to how the High Court could have
interfered with the award made by the Labour
Court.”

There is clear violation of Scction 25-F of the
Industrial Disputes Act, 1947 and therefore, 1 am of the
considerate opinion that the termination of the workman,
Surjit Kumar we.f 16-2-2001 is illegal. The issue is decided
in negative against the Bank.

Coming to the relief sought by the workman, it is
admitted that the workman is a Daily Wager and gets the
wages when he serves. It also effects that the workman
works only on the working days and not on the holidays. It
has not been suggested by the Bank that the workman was
gainfully employed elsewhere. In the peculiar
circumstances of the case it has to work out as how many
actual working days comie a year and it is also difficult to
workoutas to how many days the workman shall be available
for work, Therefore, in the fithess of the back wages it will
be proper to order the payment of Rs. 15,000 in lieu of his
back wages. The eraployer is directed to reingstate the
workman in the original status of a Daily Wager and to pay
ninimum prescribed wages within two menths of
notification of award. The employer shall also pay
Rs. 15,000 towards back wages within two months of date
of notification of award and in default it is directed to pay
interest at the prevailing rate of interest or @ 9% whichever
is higher,

Lucknow
29304
SHRIKANT SHUKLA, Presiding Officer
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NewDelhi, the 7th April, 2004
§.0. 1098.—Ifi pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby ptblishes the award (Ref. No. 145/
2001) of the Central Govenunem Industrial Tribunal-com-
Labour CdﬂLuciniowasshowninﬂmAn_m:xum inthe
Industrial Dispute between the management of Regional
Provident Fund Commissioner (U.P)and their workman,

tecetved by the'Central Government on 6-4-2004,
- [No. L42012/12/2001-IR (CM-ID)
* N. P KESAVAN, Desk Officer

ANNEXURE ‘
CENTRAL GOVERNMENT INDUSTRIAL

. TRIBUNAL-CUM-LABOURCOURT LUCKNOW

' L D, No. 145/2001
Ref. No. L-42012/12/2001/IR (CM-I)
dated 5-9-2001
BETWEEN
Sri Amar Singh S/o Late Shyam Lal
Flat No. 28, Kaijranka Purwa,
Juhi Goushala, Kanpur
AND ‘
The Regional Provident Fund Commissioner
(UP)Regional Office, Nidhi Bhawan, '
Sarvodaya Nagar, Kanpur
' ‘ AWARD
1. The Government of India, Ministry of Labour vide
their Order No. L42012/12/2001-IR (CM-ID) dated 5-9-2001
has referred following issue for adjudication to this -
Tribunal :.— _

“ Whether the action of the Regional Provident Fund
Commissioner (U.P) Kanpur in Terminating the
services of Sri Amar Singh S/o Shyam Lal we.f
Nov. 1987 is Iegal and justified? If not, to what
relief the workman is entitled to?”

The worker’s case is that in consequent upon the

death of Shyam Lal Peon his son Sri Amar Singh was

appointed as Peon on compansionate ground vide letter
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No. 5852/G/I1/16 (Peon) dated 20-9-75. Although he was
appointed as Peonbut he was required to work as Gardner,
Plumber. He continued to work till Nov. 1987 but thereafter
he was laid of. Further the worker has stated in statement
of claim that after persuation he was asked to work as
Gardner from April 1986 to Nov. 1987 and he was issued
the certificate also. Subsequently whenever he tried to give
any application the same was received but no
acknowledgement was given. The worker has accordingly
prayed that it may be declared that the termination order of
Nov, 1987 is illegal and order be passed that the worker has
been continuously in service and worker should be given
senjority besides ordering compensation for economic
losses he has suffered.

The opposite party has admitted to the extent that
consequent of the death of Sri Shyam Lal his son Amar
Singh was appointed as Peon on compassionate grounds
ontemporarily and adhocbasis we.f. Sept. 23-9-1975. During
the period of probation he was irregular in attendance and
failed to discharge his duties to the satisfaction of ‘the
- competent authority. His services were terminated with
effect from 24-8-76. Several times the representations were
received and his case was referred to Head Office. As per
the Govt. Rules/instructions, his case has not been
considered favourably. It is further stated that Amar Singh
was in habit of absenting himself from duty without
maintaining application for which memos were issued to
him but all these veilded no results and as such it was in
the interest of the organisation not to retain him in service
and his services were terminated by Regional Provident
Fund Commissioner. It is also stated that Amar Singh after
termination worked in the office as contingent daily rated
paid Mali from May 86 to Nov. 87 except Sept. 87 when he
worked as contingent Peon. He had never worked as
Plumber in the office. Since contingent paid employees
were engaged for the particular work as per requirement
their services were continued till the work finished.
Therefore during the period May 86 to Nov. 87 he worked
as Mali/plumber on contingent basis. In termination of
services during 1976, the copy of the order was sent by
Registered Post to him. As regards termination of service
while he was working as contingent paid employee, there
was no requirement to issuing any order of termination of
service. As contingent paid employees are paid wages for
the day they are engaged for the work and marked
attendance. The management has alleged that the
contention of the claim is totally baseless and has prayed
that the worker ’s application be dismissed with cost.
The worker has filed affidavit in support of his
statement of claim together with following documents
1. Photo copy of experience certificated dt.
21-11-86, 28-12-87 .

2. Photo copy of forwarding letter of Personal
Secretary of State Minister for Labour and
Employment address to Amar Singh dt. Nil.

3. Photo copy of letter of Employees Provident Fund
Organisation dt. 1-10-93 address to the worker.

4. Photo copy of ST certificate regarding worker.

5, Photo copy of forwarding letter of Additional

- Private Secretary for the Minister of
Communication, Govt. of India, dt. 4-9-93 address
toP. F. Commissioner, New Dethi.

6. Photo copy of letter of Asstt. Commissioner,
Regional Provident Fund Commissioner, Kanpur
dt. 15-11-99. Certain Photographs. (Photostat
copies)

8. Photo copy of postal receipts regarding sending
some registry to Sri N. D. Devgora, Kendriya
Bhavisha Nidhi Ayuki etc.

Although in the list the worker has mentioned the
copy of letter address to Mr. Rajiv Gandhi and photo copy
of other registered letter but the same has not been filed by
the worker.

The opposite party has filed affidavit of Srhi. PN. Lal
Srivastava, Regional Provident Fund Commissioner-I1,
posted in the Office of Regional Piovident Fund
Commissioner Kanpur and following photo copies filed,

1. Appointment letter dt. 20-2-75 '

2. Termination order dt. 24-8-76.

3. Attendance of work dong in the department on
contingent basis. _ .

Sri Daya Ram, Asstt. Provident Fund Commissioner
has filed rejoinder of cross examination of Amar Singh.
The parties have cross examined the witness of each other.
Heard learned counsel of the partics and peruse the
evidence on record.

1t has been argued on behalf of the workman that the

- worker has continuously worked from 20-9-75 to Nov. 1987

continuously without break and in the month of Nov. 87 he
was terminated without any prior notice or compensation
and accordingly management has violated the provision
of section 25F of the LD. Act. 1947. _

First of all it has to be decided wither the worker
continuously worked from 20-9-75 to Nov. 87 as argued by
the Learned Representative for the workman, The worker
himself has not fitedand document regarding appointment
in regard to his continous service from 201-9-75 to Nov. 87.
The worker has withheld the appointment letter
issued to him

On the other hand the management has pleaded that

" the worker was appointed as peon on compassionate

ground on purely temporary adhoc on 23- Sept. 75 but
during the period of probation he was irregular in
attendance and failed to discharge his duties to the
satisfaction of the competent authority and therefore his
services were terminated w.e.f. 24-8-76. The management
has filed the photo-copy of appointment letter paper no. 8/
2 and termination letter 1.¢. paper no. 8/3. 1t1s specifically
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mentioned in first paragraph itself that having been selected
for appointment by the department of selection committee
of this office Sri Amar Singh is offered a temporarily post
of Peon in this office in the following ferms and conditions;
1. The post temporary but is likely to be continued.
He will be on probation for two years from the date
of joining the post which may be extended at the discretion
- of the competent authority (o complete the period of
probation to the satisfaction of the competent authority
will render him liable to discharge from the post of peon.
il

i, —
iv. —
V. During the period of his/her services he/she may be

terminated at any time without any reason being

assigned.

Vi — _

vit.  He/She should submit a declaration in the form
enclosed and in the event of his having more than
one wife/husband living, the appointment i$ subject
to his/her being exempted from the enforcement of
the requirements in this behalf.

Vi, —— ‘

N e

x .

N The appointmentwill take effect from the date he/her
actual joins and will continue until further orders.

NI After joining he/she required to acquaint himself/
herself througlt with the provisions contained in the -
Central Civil Scrvice (Conduct) Rules 1955 and as
amended from time o time, so then intentional or
unintentional breach of rules may not occur.

XL

NV -

Stnce the worker has with held the original
appointment letter issued to him. It is believed that the
appointment letter filed by the management is the genuine
one. Itis further note worthy that Sri Daya Ram has proved
by affidavit that he is Asstt. Provident Fund Commissioner
in the office of Regional Office, Kanpur and he has also
proved that Srt Amar Singh was appointed to the post of
Peon on compassionate ground but on purely temiporary
adhoc basis vide letter No. 5852/Gr. 11 /16 (Peon) dated
20-9-75 and kept on probation for 2 years from the date of
Jotning as per E.PF. Staff and Conditions of scrvice
regulation 62 and condifions stipulated in the offer of
appointment,

Sri Daya Ram Asstt. Provident Fund Commissioncr
las also proved that failure 1o complete the probation to
the satisfaction of competent authority worker had
rendered him liable to bz discharged fromthe past of Peon.
He has also proved that during the period of probation
from 23-9-75 10 24-8-76 he was found irregular in attendance
as per the statement of absence already submitted in

<. NP i R N . R b I T B

Tribunal vide annexure annexed with counter affidavit dated
20-12-2001, .
Sri Daya Ram, has stated in the cross examination
that the appointment letter which was issued in 1975 the:
same was delivered to Sri Amar Singh and the photo copy
of the said appointment letter is on record i.c. paper no.
8/2. He has also stated that in this appointment letter this
fact.is specifically mentioned that his appointment was
temporary and was for a probation of 2 years. In the cross
examinatiion itself he -stated that according to the
appointment letter dt. 20-2-75. The probation was to
complete on 23-9-77 and he was terminated thereafier. He
has also proved the photo copy of termination order, The
worker in his cross examination denied that he was
terminated in 1976. No additional evidence has been filed
by the worker to prove the fact that he was in the
employment afier the termination of services vide order
dated 24-8-76. It can not be said that the office of Regional

Provident Fund Commissioner has forged the appointment -

letter and the termination order. Had he continued in the
service thereafter he could have obtained the service
certificate as has been obtained by him on 29-11-86 and
wi287.

~ - _On the basis of the above I come to the conclusion

" that the worker was appointed on compassionatc ground

as temporary Peon on a probation of 2 years vide
appointment letter dt. 20-9-75 and subsequently he was
terminated from services on 24-8-76 and the worker fail to
rebue challenge the aforesaid termination order in any
tribunal or any competent authority and thc said matter
can not be agitates by him-and can not be decided under
the issue referred to the count.  This is clear that the worker
was terminated when he was temporary appointed pcoit
on, 24-8-76. Thus facts rémain that e was initially appointed
vide order 20-9-75. This court is not cxpected to give its
findings about the said termination order dated
24-8-67 about its legality and justification. The worker has
fail to prove that he continuously vorked from 20-9-75 1o
Nov. 1987, The worker has tricd to take the help of the case
law 2001, (91) FLR 289 (Allahabad Hi gh Court) Kamlesh
Kumar Pandey and State of U.P. and others decided in
Civil Misc. Writ Petition No. 30483 of 2001 on 16th Augst,
2001 and has argued that the Peon should not be treated as
a temporary cmployce on the basis of his appointment
Ieticr. Hon'ble High Court while disposing the writ petition
has obscrved-that cven otherwisc, It is now well settled
through scveral decisions of the court that appointmcnt
under dying in harncss rulcs on compassionate ground
should not be for short term or on temporary basis. This
court has held time and again that compcssionate
appointec is not to be left on the mercy of the authorirics
offering employment.

The said casc law docs not cover (he cmployces
who have been appointed who arc governed by ke
Employces Provident Fund (Stafl and Conditions of
Scrvices) Regulations 1962,
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Photo copy of certificate which hasbeen filed by the
worker about his working from May 1986 to Nov. 87 makes
it clear that during that period he was not a regular worker,
but he was on daily wager. This makes it clear that before
May 1986 he was not working as temporary peon. This
facts also corroborate the fact of the management of
~ Regional Provident Fund Commissioner that he was
terminated vide order dated 24-8-76.

The management has proved during the period of
probation period the worker absented in the following

manner:

16-2-76 10 28-2-76 13 days

3-3-76 10 6-3-76 04 days.

7-3-76 10 8-3-76 02 days EOL without

. Medical certificate

12-3-761022-3-76 11 days EOL

24-7610304-76 29 days with Medical
Catificate EOL

1-5-76 10 28-5-76 28 days with Medical
Certificate EOL

166-16 01dayEOL

21676 “ 0ldayEOL

25676 01dayEOL

1-7-76 10 9-7-76 09 day EOL

10-7-7609-7-76 10 days with Medical
Certificate EOL

26-7-76 01 day EOL

2-8-7610 22-8-76 22daysEOL

It is admitted fact that the worker has worked on
daily wage basis in the following manner :

Month No. of Days
May 1986 19 days
June 1986 ~ 28 days
July 1986 31 days
Aug. 1986 28 days
Sept. 1986 28 days
Oct. 1986 29 days
Nov. 1986 27 days
Dec. 1986 16 days
Jary 1987 20 days
Feb. 1987 20 days
March 1987 13 days
April 1987 NIL

May 1987 15 days
June 1987 NIL

July 1987 11 days
Aung. 1987 19 days
Sept. 1987 22 days
Oct. 1987 17days
Nov. 1987 29 days

" According to the evidence on record the workman
has worked as Mali on daily wage basis from May 1986 to
March 1987 but was not engaged for work in April 1987. It
is also made out from the evidence that the worker did
work in May 1987 buf was not engaged in June 1987. Itis

also made out from the evidence on record that he worked - '

from July 1987 to Nov. 1987. Thus it is clear that the worker
has not worked for 12 months in one calander year Breeding
his terminates. No appointment letter has been filed for his
engagement from May 1986 and similarly no termination
order has been filed to show that he was terminated on

particular date in Nov. 1987, Section 25B of the I D. Act.
'explmnsmetermofoonunuoussemcewhlchmdasunder _

SECTION25-B

(1) aworkman shall be said to be in continous service for
apesiod i he is, for that period, in uninterrapted service,
including service which may be interrupted on account
of sickness or authorised leave or an accident or a

- strike which is not illegal, or a lock out of a cessation
of work which is not due to any fault on the part of'the
workman; .

(2) Where a workman is not in continuous service within
the meaning of clause (1)fora period of one year of
six months; he shatl be deemed to’ be in contirious’

" service under an employee—-
{a) fora period of one year, if the workman, durmg a.
period of twelve calandar months preceding the
date with reference to which calculation is to be
made, has actually worked under the’ emplover

. for not less than— :

¥ onehundredandmnety daysmthecaseofa
workman employed below ground ina mine;
and : .
@) two hundred and forty days in any other case.
() fora period of six months, if the workman, during ‘
a period of six calendar months preceding the date
with reference to which calculation is to be made,
has actually worked under the employer for not
less than—
(0 ninety five days, in case of a workman
employed below ground in a mine; and

_(il)- one hundred twenty days, in any other case.

The Hor’ble Supreme Court in Range Forest Officer -
and 8.T. Hadimani published in 2002 (94)FI.R622 has rulled
that it is for the workman to lead evidence to show thathe
had in fact worked for more than 240 days and has held
that it was for the claimant to lead evidence to show thathe
had in fact worked for 240 days in the year preceding his
termination. Worker has not mentioned specific date in
Nov. 87 when he was terminated. According to the evidence
on record the worker had worked for 29 daysin Nov. 87. In
the month of calendar usually are 30 days meaning thereby
that the worker worked for 29 days out of 30 days. From the
record it is borne out that the worker had worked in the’
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preceding calander year of términation i.e, from Dec. 1986
to 30 Nov. 87 for 182 days. It is much below from 240
working days. It can not be said that he was a regular
employee who had Earned Leave or was absent due to
learner temporary disablement. In fact the worker was a
casual worker on daily wage basis. Therefore worker ought

to have prove that in fact he had worked for 240 days in_

the year preceding his termination. From the evidence
above I come to the conclusion that the worker was not in
the continuous service of one year preceding his
termination and in the circumstances the provision of
section of 25F of L. Act is not attracted as he is not able
to prove his continuous service of 240 days priof to his
termination.

It is noteworthy that according to the management
Sri Amar Singh was engaged on daily basis from May 86 to
Nov. 87 and he was paid wages for working ddys only as
per details mentioned above. He was entitled to the wages
@ mentioned in the certificates issued by the opposite
party. He was not entitled to any leave etc. The worker has
not been able to prove that he has received salary for days
he has not worked.

Hon’ble High Court, Allahabad in the case between
State of U.P. and Labour Court, Haldwani and others has
held that employment of the casual worker/daily wager
being on day to day basis the same came to an end every
evening and there was fresh employment every next day
therefore refusal to employee him from particular day did
not amonnt to retrerichment so as to attrach the provision
of section 25F of the 1.D. Act,

The representative of the opposite party has also
argued that the Regional Provident Fund Commissioner
Office is not a industry and it is a Central Government
organisation in which the worders are recruited as pet the
government rules/instructions. There are prescribed rules
for recruitment and the iabour court can not be allowed to
use as means for back door entry in the service, No other
argument was pressed.

On the discussions above 1 come to the conclusion
that the worker has concocted the story that he was
recruited as Peon on 20-9-75 to Nov: 87. In fact the worker
was appointed by the order dt. 20-9-75 and thereafier he
was terminated vide order dt. 24-8-76. The worker hasnot
complainted against the said termination order. The worker
was engaged in May 86 daily wager @ 14/-per day and he

was dis-engaged in Nov. 87 and the worker has not

completed 240 days in the preceding calander year and
therefore he was not entitled to any compensation or notice
as result of his dis-engagement. In fact there was no regular
appointment order issued for daily wager work and no dis-
engagement order was issued. Therefore the question of
termination does not arisc. Rather he was dis-engaging in
Nov. 87 whichis not illegal or unjustified and accordingly
the worker is not entitled to any relief as claimed by him.
The issue is answered accordingly.

Lucknow
16-3-2004

SHEIKANT SHUKLA, Presiding Officer
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New Delhi, the 7th April, 2004

8.0. 1099.—In pursuance of Section 17 of the
Industrial Dispute. Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref, No. L.C.LD.
No. 71/2002) of the Central Government Industrial
Tribunal-cum-Labour Court, Hyderabad as shown in the
Annexure in the industrial Dispute between employersin
relation to the management of Nuclear Fuel Complex and
their workman, which was received by the Central
Government on 06-04-2004. -

[No, L-22013/1/2004-IR(C-II)]
_ N.P. KESAVAN, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

PRESENT : ShriE. Ismail, B.Sc.,LL.B.,
Presiding Officer

Dated the 10th day of March, 2004
Industrial Dispute L.C.LD. 71/2002
BETWEEN:
Shri M. Ramesh,
S/oM. Kodandaram,

Kushaiguda, Hyderabad ... .Petitioner

AND

1. The Chief Executive and
Disciplinary Authority,
Nuclear Fuel Complex,
Govemment of India,
Atomic Energy Department,
ECIL post, Hyderabad.

2. The Secretary,
DAE/Appellate Authority,
N.FC, C.SM. Marg,

Mumbai. - ... Respondents
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APPEARANCES:

Forthe Petitioner ~ : M/s. P. . Manjula Kumar,
Ali Abbas Kashnai, J.
Mahesh Kumar,
Advocates

: 81ri K. Suryanarayana,
Advocate
AWARD

“This is a case taken under Sec. 2A (2) of the L.D.
Act, 1947 in view of the judgment of the Hon’ble High
Court of Andhra Pradesh reported in W.P. No. 8395 of
1989 dated 3-8-1995 between Sri U. Chinnappa and M/s.
Cotton Corporation of India and two others. .

2. The brief facts are ; That the Petitioner was
appointed as Tradesman ‘A’ in the year 1979 and put in
record of service till he was illegally rémoved by the
Respondent company by an order dated 12-8-97. The
appeal was rejected. The brief facts are that his uncle was
expired and consequently his health was effected due to
heavy strain for which he was absent for 6 days i.c., from
23-10-96 to 29-10-96. The company directed the Petitioner
to the Panel Doctor Sri R.A, Rao and the said Doctor has
diagnosed as mumps and hypertension and treated but
the Petitioner did not find any improvement. He
approached Dr. K. Krishna Rao, Government Medical
Officer for MCH dispensary who diagnosed that Petitioner
was suffering with ineffective Heptitis-B and the said
Doctor treated the Petitioner and advised to take bed rest
till he recover completely which took 82 days from 22-1-97
16 15-4-97. The same was informed to the Sr. Manager,
NFC. Finally he recovered and he reported to duty with
medical certificate and fitness certificate dated 16-4-97.
First Respondent failed to consider the same. A show
cause notice of removal dated 12-8-97 was givenand he
was dismissed. The appeal has also been dismissed on

'13-1-98. That he was removed without conducting any
enquiry during the suspension period he was not paid any
subsistence allowance. That he was drawing Rs. 3,300/- on
the date of removal. He could not get any other
employment inspite of his best efforts. Hence, he may be
Teinstated with continuity of service, with full back wages
along with other benefits on humanitarian grounds.

3. A counter was filed with the following averments.
That the Petitioner was appointed as Tradesman ‘A’ w.e.f.
31-12-79 and was removed w.e.f. 28-2-1994 for his irregular
attendance arid was re-appointed afresh to the post of
Tradesman ‘A’ and dismissed from service on 12-8-97.
that the jurisdiction in respect of any service matter or
recruitment to a civil post under the Union Government
vests with Central Administrative Tribunal.

4. The Petitioner was irregular in his attendance for
several occasions and used to absent himself
unauthorisedly from duties without prior approval or
intimation. His frequent absence without prior permission
caused disruption of work. Many times he was advised to
show improvement in his attendance and also to obtain
prior permission or to get leave sanctioned before
proceeding on leave. He was also advised to appear before
medical Board for medical check-up in case of any health

For the Respondent

problems which he did not attend. The complexs engaged

in the production of nuclear fuel and other important

comiponents required for the Atomic Energy Programme
of this country and the discipline and regular attendance
of the workmen are of utmost necessity and any
insubordination cannot at all be countenanced. Kegping
in view the leave was refused. He has already gained the
following punishments. (A) withholding of increment for
a period of one year without cumulative effect vide order
No. NFC/PA. V/2606/3437/1689 dated 15-1-985. (B) with-
holding of one increment for a period of one year with
cumulative effect and cautioned vide order No. NFC/PA.
V/2606/3437/595 dated 8-8-87. (C) Reduction of pay by -
three stages from Rs. 1150/~ to Rs. 1090/- for a period of
two years (will not earn increments and reduction will not
have the effect of postponing future increments) vide order
No. NFC/PA. VI2606/3437/125 dated 4-11-91. (D) Reduction
of pay by five stages from Rs. 1090/- to-Rs. 990/- for a
period of three years (will not earn increments and

‘reduction will have the effect of postponing future

increments) vide order No. NFC/PA. V/2606/3437/236 dated
23-6-92. Inspite of the penalties imposed as stated above,
he had not shown any improvement in his attendance and
the Petitioner was remowed from service vide order No.
NFC/PA. V/2606/3437/784 dated 28-2-92. The Petitioner
represented to consider for appointment vide letter dated
26-4-94 as he has to shoulder a large family consisting of
wife and three children and he had no other source of
income. That he was given a chance, he will perform the
duties with devotion and punctuality. Considering. the
indigent circumstances only the Petitioner and his family
members were placed, his request was considered and he
was appointed afres to the post of Tradesman ‘A welf
7-5-94 and was placed under probation for a period of one
year extended by another six months from 7-5-95 to
6-11-95. There have been several complaints regarding’
his irregular attendance from his superiofs. Hence,
disciplinary action was initiated against the Petitioner and

_ he was dismissed from services, which was confirmed by

appellate authority.
5. That the Petitioner have absented from duties

from23-10-96 to 29-10-96 andfrom 6-11-96 to 16-4-97. He

was directed vide memoranda dated 5-12-96 to report for
duty and informing him of the comsequences of
ananthorized absence. He was also directed to report o -
the Senior Medical Officer for a thorough check-up if he
was sick. He has neither reported for check up nor reported
for duty until 16-4-97. On 17-4-97 he has reported to duty
with two leave applications one for 16 days HPL from
6-11-96 to 2 1-11-96 mentioning the reason ‘uncle expired’
and the other for 145 days EOL from 22-11-96 to 15-5-97
with suffix 16-4-97 on medical grounds. He has also
submitted one more leave application dated 24-4-97 for
seven days HPL from 23-10-96 to 29-10-96 mentioning the
reason ‘urgent domestic work’. Inspite of removal of
service he has not mended his ways. Therefore, he does
not deserve any relief.

6. No domestic enquiry was conducted. The
Petitioner examined himself as WW1 and deposed that he
joined the company on31-12-79. He was illegally dismissed
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by the Company on 12-8-97. Ex, W1 is the Xerox copy of
the medical certificate dated 16-5-97, Ex. W2 isthe copyof
medical certificate dated 1-1-97. Ex. W3 is the copy of
medical certificate dated 22-12-96. Ex. W4 is another Xerox
copy of medical certificate from 1-1-97 to 21-9497. Ex. W5
is leave application dated 17-12-97, Ex. W6 is another
application dated 17-4-97. Ex. W7 is another application
dated 24-4-97. Ex. W8 is the memorandum of charges dated
16-5-97. Reply is dated 15-6-97. No enquiry was conducted
and he was dismissed from service vide order dated
12-8-97 received by him on 18-8-97 vide Ex. W9. He

perferred appeal vide Ex. W10 dated 27-9-97. Theappeal -

order is 13-1-98_ which is Ex. W11. the first spell of absence
was due to the fact that his Paternal Uncle expired, the
second spell of his absence was due to the fact that he
was suffering from Hepititis ‘B’ and Jaundice. The
dismissal without enquiry is wrong. In the cross
examination he deposed that he was first appointed in
1979. That he was dismissed on 12-8-97 for irregular
attendance. He denied that he is a chronic absentee..

7. 8ri A. Papachan, Administrative Officer, NFC was
exaniined as MW1. He deposed that the Patitioner was
appointed on 31-12-79 and dismissed from service on
28-2-94 for his irregular attendance and was reappointed
afresh to the post of Tradesman "A’ we.f. 7-5-94 and

against dismissed on 12-8-97. That he is irregular since -

1981. He was given the following punishments : (A)
withholding of increment for a period of one year without
cumulative effect vide order No, NFC/PA. V/2606/3437/
1689 dated 15-1-85. (B) with holding of one increment for
a period of one year with cumulative effect and cautioned
vide order No. NFC/PA. V/2606/343%/595 dated 8-8-87. (C)
Reduction of pay by three stages from Rs. 1150/~ o Rs.
1090/- for a period of two years (will not earn increments
and reduction will not have the effect of postponing future
increments) vide order No. NFC/PA. V/2606/3437/125 dated
4-11-91. (D) Reduction of pay by five stages from Rs. 1090/
- to Rs. 990/- for a period of three years (will not earn
increments and reduction will have the effect of postponing
future increments) vide order No, NFC/PA. V/2606/3437/
256 dated 23-6-92 and again he started the same. Therefore
the Petitioner is nct entitled for any relief.

8. In the farther chief examination he deposed that

Ex. Ml is the dismissal order dated 28-2-94, The Petitioner .

preferred an appeal which was confirmed vide Ex. M2 dated
25-4-94. Ex. M3 is a letter from Ramesh dated 26-4-94 for
appointment. Ex. M4 is dated 30-4-94 through which he
was again appointed in the initial pay Rs. 950:20- etc. as
Tradesman * A’ on temporary basis. Ex. M5 is the enquiry
notice dated 16-5-97 in accordance with the charge sheet.
In the cross examination he deposed that the witness
admitted vide Ex~M20 dated 15-6-97 all ‘the charges
although it is not mentioned in the counter, He denied that
no reason is mentioned in the order for dispensing with
the enquiry. That Ex. M20 is not given by the Petitioner
and it is fabricated subsequently for the purpose of this
cas¢. He denied Ex. M24 is created.

9. It is argued by the Learned Counsel for the
Petitioner that he was not allowed to join. Whatever be
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his previous conduct, the absence was due to the death
of his Paternal Uncle and he has fallen sick, which is
supported by medical certificates. No second show cause
notice is given. Lot of prejudice is caused to him by not
holding enquiry, Although he was appointed as a fresh
candidate but his past absenteeism was taken into
consideration for his dismissal. Hence, he submit that he
may be reinstated with all benefits,

10. The Respondent argued that it is a civil post.
Therefore, this petition is not maintainable. He has been
given four punishments ultimately, dismissed, again re-

-appointed and again he continued to same problem. The

Petitioner as WW1 has also admitted categorically that all
the four punishments were given for his irregular

attendance. He also admitted that he did not give any -

prior intimation. of his absence and he produced the
medical certificate only at the time of reporting to duty,
From Ex. M20 it is clear that the Petitioner categorically
admitted all the charges. The Petitioner has not taken any

lessons from his past conduct. Hence, the petition may be

dismissed.

11. 1t may be seen that no domestic enquiry has
been conducted. in the case to find out whether his absence
was genuine or not. No doubt apparently seeing his past

-history of withholding of one increment, one increment, ,

~reduction of pay by three stages. reduction of pay by five

stages and dismissal on 28-2-94 for absenteeism and his
representation in this case. There is Ex. M20 wherein he
has categorically admitted the articles of charge of
annexures I, Ifand I which is framed against him. That is

- why perhaps no enquiry was conducted. But he says that

he was'sick due to medical grounds that-there was little
delay. so his' case may be considered. No doubt in all

circumstances from his previous conduct it can be safely

concluded perhaps this time also it is his mistake. Yet
principles of natural justice demand that he should have
been given a chance by holding a regular enquiry. As
inspite of his dismissal he was appointed afresh to the
post of Tradesman "A’ wef. 7-5-94. As no enquiry is
conducted, 1 am of the opinion that no doubt in all
circumstances he might have been guilty. vet as he was
not given any chance by holding an enquiry: he is directed
to be posted as Tradesman A’ and his dismissal order
dated 12-8-97 is set aside. However. hewill not be entitled
for any back wages. He shall be reinstated within 30 days
after publication of this Award, failing which he shall be
entitied for wages as paid to him for July, 1997 after 30
days from the publication of this Award. He will be
reinstated as Tradesman "A’ on the Iast payv drawn in the
month of July, 1997 and his services will be calculated
from 7-5-94 for the purpose of terminal benefits only and
the absence from 7-5-94 till he is reinstated shall be treated
as leave on loss of pav. .

Award passed accordingly. ‘Transmit.

Dictated to Kumn. K. Phani Gowri, Personal Assistant
transcribed by her corrected and pronounced by me on
this the 10th day of March. 2004.

E. ISMAIL, Presiding Officer
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‘Appendix of evidence
Witnesses examined forthe  Witnesses examined for the
Petitioner Respondent

WWI1 : St M. Ramesh MW]1 : Sni A. Pappachan
Documents marked for the Petitioner

Ex W1 : Copy of medical certificate dt. 16-4-97
Ex W2 : Copy of medical certificate dt. 1-1-97
Ex W3 - Copy of medical certificate dt. 22-12-96
Ex W4 . Copy of medical certificate for the period from
1-1-971021-1-97
Ex W5, : Copy ofleave applicationdt. 17-4-97
Ex W6 : Copy of leave application dt. 17-4-97
Ex W7 : Copy of leave application dt. 24-4-97
ExW8  : Memoof chargesdt. 16-5-97
ExW9 + Dismissal order dt. 12-8-97
ExWW . : Copy of appeal against Ex W9
ExWl1 - Order of appellate authority dt. 13-1-98
Documents marked for the Respondent
ExMl : Copy of order No.NFC/PA.V/2606/3437/184
Dt. 28:2-94
ExM2 : Copy of order No.NFC/PA. V/2606/3437/824
dt.25-4-94
ExM3 : Copy of representation of WWI1 dt.26-4-94
ExM4 - Copy of appointment order No. NFC/PAR/03/
. 004(Ay443 dt.304 .54
Ex M3 : Copy of memo No. NFC/PA. IX/U01)/3437/
893 dt 16-5-97 L :
ExM6  : Copy of order NoNFC/PA. V/2606/3437/
1689dt.15-1-85
ExM7 : Copy of order No.NFC/PA. V/i2606/3437/595
dt3-8-97.
Ex. M8 : Copy of arder No.NFC/PA . V/2606/3437/125
) di.4-11-91
Ex MY Copy of order No.NFC/PA. Vi2606/3437/256
dr. 23-6-92
ExMIip  : Copy of report No.NFC/MZFC/56/90/3437
dt.17-12-96 )
ExMIl . Copy of memo No.NFC/MZFC/3 437/96
: dt. 5-12-96
Ex.M12 : Copy of memo No.NFC/MZFC/3437/96
' dt. 26-12-96
ExM13 : Copyof postal ack. of Ex. M 12.
ExM 14  Copy of leave application of WW from
. 23-10-96t0 29-10-96
Ex.M I14A : Copy of reverse side of Ex. M14
Ex.MI5S  : Copy of luave application of WWI from
6-11-96402i-11-96
Ex.MISA : Copy of reverse side of Ex. M 15
ExM16 : Copy of lcave application of WW1 from
22-11-9610 15497 ;
Ex.M I6A : Copy ofreverse side of Ex-M 16
ExM17 : Copyof medical certificate dt. | 1-4-97
ExMI18 : Copy of medical certificate dt.21-1-97
Ex M9 : Copyof medical certificate from 2 1-11-9610

“31-129

1277 GU2004—17

ExM20 : Copy of explanation to the memo by WW1
di. 15-6-97

ExM21 : Copyaforder No.NFC/PA. IX/K01)/3437/1014
dt.12-8-97 '

Ex.M22 : Copyoforder No.6/2(35V97-1&M(NFCY95
dt.13-1-98

EXmM23  : Copy of 1r.No.NFC/MZFG/PF/3437/97 dt.
24497

ExM24 : Original of Ex. M20.
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New Delhi, the 7th April, 2004

S.0. 1100.—In pursuance of Section 17 of the
Industrial Disputes Act,.1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. L.C1D.
No. 114/2002) of the Central Government Industrial
Tribunal-cum-Labour Court, Hyderabad as shownin the
Annexure, in the industrial dispute between the employers
in relation to the management of F.C.1. and their workman,

_which was received by the Central Government on

6-4-2004. -
[No. 1.-22013/1/2004-IR(C-ID]
N.FP KESAVAN. Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AT HYDERABAD

PRESENT : SHRIE. ISMAIL,B.Sc.. LL.B.
Presiding Officer
Dated tite 13l doy of March 2004
Industrial Dispute L.C.LD. 1142002
(01d 1.D. No. 37/96 Fransferved from Industrial
Tribanal-cum-Labour Court, Guntur)
BETWEEN: )
Shri Sk. Khaja Vali,
C/o K. Balagopal.
Advocatc.

304, Kiran Apartinents.
Red Hills, Hyvderabad.

AND

...Pcutsoncr
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1. The District Manager,

Food Corporation of India,

Main Raod, 10th line,

Arnundelpet, Guntur.

2. The Senior Regional Manager,

Food Corporation of India,

Regional office,

Hyderabad. .. .. Respondents
APPEARANCES : )
For the Petitioner  : SriK. Balagopal, Advocate
For the Respondent  : M/s. B.G. Ravindra Reddy,

P. Srinivasutn & B.V.
Chandrasekhar, Advocates
AWARD S

This is a case taken under Sec. 2 A (2) of the ID.
Act, 1947 by the Industrial Tribunal-cum-Labour Court,
Guntur in view of the judgment of the Hon’ble High Court
of Andhra Pradesh reported in W.P. No. 8395 of 1989
dated 3-8-1995 between Sri U. Chinnappa and M/s. Cotton +
Corporation of India and two others and transferred to this
Court in view of the Government of India, Ministry of
Labour’s order No. H-11026/1/2001-IR(C-T) dattedd 18-10-2001
bearing I. D. No. 37/96 and renumbered-in this Court as
L.C.LD. No. 114/2002. A Nil Award has been passed by
this Court dated the 4th December, 2002 for default. Later,
the Petitioner filed petition dated 23-1-2003 under Sec. 10-
B(9) of the Industrial Disputes (Central } Rules to restore
the L.C.1.D. No. 1 14/2002 which was allowed by this Court
on 10-2-2003. Notices were issued to the parties,

2. Brief averments of the claim petition are: That the
Petitioncr was appointed in the Respondent establishment
as watchman. Subsequently the services of the Petitioner
were regularized and since then he was d'ischarging‘ his
dutics to the satisfaction of the superiors till he was fllc-
gally removed on 31-3-1986. He was served witha memo
dated 19-3-1985 alleging that he produced a false transfer
certificate while joining into the service of the Respendent
corporation which constitutes to misconduct and -
misbchaviour. The first Respondent wrote a Ietter dated
16-1-85 to the Head Master, Z.P. High School for clarifica-
tton of the genuineness of the transfer certificate of the
Petitiorer behind his back and after getting confirmation
of the Head Master that the transfer certificate is fake one,.
has issued the above memorandum. The Petitioner has
subinitted his explanation to the above memorandum. For
which the Respondent without applying his mind to the
facts initiated an enquiry and held that the enguiry was
conducted behind his back. Without giving an opportu-
nity to cross-cxamine the sole prosecution witness. Head
Master. Z.P. High School, Macherla. The second enquiry
was suid 1o have been conducted after a lapse of six months
15 void and against the regulations of principles of natural
Justice. He approached several times personally and gave

KL T RITTN AT R e T B e S O T TS,

written appeal dated 10-5-1986, 10-8-89, 25-2-90, 3-10-91,
30-3-94 and 19-4-94. Hence, that in similar cases of miscon-
duct the Respondent has let off the employees with lesser
punishments but acted quite discriminatingly against the

Petitioner in awarding him with capital punishment, The.

Petitioner submits that he has abig family behind him and
that he may be reinstated with back wages, continuity of

‘service and all otliera_ltcndant benefits.

3. A counter was filed. That the Petitioner produced a
false and fake transfer certificate at the time of Joining in

-service. Therefore, he was served with a memorandum.

That actually an enquiry was conducted wmbh was
closed on 2-8-85. However, a de novo enquiry was initi-

. ated by the 1st Respondent, who is the Disciplinary

Authority with a view to give another opportunity to

the Petitioner. The Head Master, Z.P. High School,
. Macherla was summoned as his deposition was re-

corded.. The Petitioner and his defence assistant did
not choose to avail the opportunity to cross-examine
the witness but simply walked out and pursuant to the
enquiry he was removed on 31-3-86. He gave only one

. Tepresentation dated 19-4-94. That the representation

dated 19-4-94 cannot be entertained as it is time-barred
and very belated. He does not deserve any sympathy.
Hence, he may be dismissed. Hence, the dismissal order
may be held valid. )

-4, Acmally the Petitioner has not even shown any interest

inthe progression of the case and hence a “Nil’ Award was
passed on 4-12-2002 and again it was set aside on
5-3-2003 by allowing IA No. 3/2003. Neither it was brought
to my notice by the Petitioner’s Counsel nor Respondent s
counsel and escaped my attention to decide first the validity
of domestic enquiry and witnesses WW1 examined and
Respondent also examined MW 1. However. that may be
so. Let us see what is WWF's deposition.

5. WW1 deposed that he worked with Food Corporation
of India on daily wages for 89 dayvs vide Ex. WI. After one
and half year he was regularized. He worked tif 1986. He
passed 8th class. He studied in the Z.P. High School in
Macherla. He was chargeshected on the ground that the
transfer certificate is a false one. Ex. W2 is the memoran-
dum of charge. Ex. W3 is copy of transfer certificate. He
made enquiries with Z.P. High School, Macherla. He was

_ told by the Head Master that the records of that period are

fost in flood. The enguiry was conducted which was closed
on 2-8-85. Ex.W4 is the order passed by the Enquiry
Officer. But on 1-2-86 the enquiry was reopened. Ex.W3is
the order directing the enquiry to be reopened. He submit-
ted a protest letter about reopening of the enquiry which is
Ex.W6. That after giving 2 letter Ex. W6 he did not partici-
pate in the enquiry. The Enquiry Officer submitted theen-
quiry report following the 2nd enquiry which is Ex. W7, He
was served with an order dated 31-3-96 removing him from
scrvice which is Ex. W8, He submitted an appeal to Scnior
Regional Manager, Food Corporation of India for which he

R A
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did not receive any reply. That the second enquiry is
invalid. Hence, be may be reinstated back. In the cross-
examination he deposed that he was issued witha charge-
sheet alleging that he produced false and fake certificate
at the time of joining the services of the corporation. It
was produced by the Z_F. High School. He does not know
the Head Maser of the said school who had given the
clarification that the said transfer certificate was not is-
sued by them. The enquiry was reopened and Head Mas-
ter was summoned. That they did not attend the enquiry
and be was informed by the defence counsel that he did
not attend the enquiry which was reopened. The pro-
ceedings dated 2-7-85 also contained his signature which
s marked as Ex. M2. He denied that he did not avail the
opportunity to participate in the enquiry. '

6. Sri M. Venkata Narasu deposed that the Petitioner has

worked as a watchman in Food Corporation of India. That

he was given charge sheet dated 19-3-85 that he had
produced a false transfer certificate. Ex. M10 is copy of
charge shect. He was given notice of enquiry vide Ex.
M12. Petitioner’s reply is Ex. M13. He was permitted to

engage Sri G. Joseph as defence assistant vide Ex. M15,

Ex. M16 arc enquiry proceedings. Thereafter, the Petitioner

had taken objection for not examining the Head Master of
the school concerned. The District Manager ordered for

reopening the enquiry and accordingly, the Head Master

was examined Ex. M17 is the order for reopening of
enquiry. Ex. M 18 is letter calling the Petitioner for the

same. Ex. M19 is the proceedings of the enquiry. Ex. M20

is the enquiry report. Ex. M21 is the transfer certificate of
the Petitioner produced at the time of appointment. Ex.

M22 is the letter by the Head Master that the transfer

certificate is not issued by his office. The Petitioner was

given full opportunity and the enquiry is valid.

7. Inthe cross examination he deposed that the Petitioner

had been working since 10 years. That the qualification '

for appointment as watchman in FCI is 7th class. It is not
known who complained to the District Manager about
the alleged false transfer certificate produced by the
Petitioner. 1t is true that he has not filed the enquiry report
dated 14-11-85. It is not true to suggest that they took a
decision 1o reopen the enquiry_because the first report
was not in their favour. It is true that the Petitioner did not
cross examine the Head Master, As per the record the
Petitioner left the enquiry when the Head Master was
being examined. It is not true to suggest that the earlier
school records pertaining to the old transfer certificates
were lost in a flood in Macherla and the subsequent record

produced by the Head Master was fabricated at the

instructions of the Corporation.

8. The first thing is to examine whether the enguiry is
validly conducted or not and if it is validly conducted I
am to simply ignore the evidence of both WW1 and MW1.

" As arguments are advanced even under Sec. 11A,

therefore, let its see the enquiry.

9. Itis argued by the Learned Counsel for the Petitioner
that the Petitioner worked as watchman in the Respondent

establishment Food Corporation of India from 1-7-76 as

daily wage worker and later regularized. He was removed
from service on 31-3-86. On 19-3-85 the Petitioner was
served with a memorandum of charge alieging that he has
produced a false transfer certificate from the Z.P. High
School, Macherla at the time of joining the corporation
which amounted to misconduct. An enquiry was
conducted and the Head Master who issued the transfer
certificate was not examined and the enquiry was closed
on 2-8-85. On 1-2-86 the Disciplinary Authority directed
the Enquiry Officer to reopen the enquiry for the purpose
of examining the Head Master or any other officer who
can pronounce on the authenticity of transfer certificate.
When de novo proceedings were taken up on 15-2-86 the
Petitioner as well as his defence assistant protested at
the holding of de novo enquiry and walked out. They did
not participate further in the proceedings and did not
cross examine the Head Master of the Z.P. High School,
Machetla, whose presence was procured and who was
examined by. the Management. The de novo enquiry
proceeded exparte and culminated in the report helding
the misconduct proved. In the counter affidavit filed in
the LD it is stated by the management that the de rovo
enquiry was ordered mainly with a view to give one more
opportunity to the Petitioner. In his deposition before
the Hon'ble Court the sole Management witness MW1
goes to the extent of saying that “the de novo enquiry
was ordered because the workman protested against
closing the énquiry without examining the Head Master.
In fact MW in the cross examination has agreed that the
proceedings dated 1-2-86 by which the enquiry was
reopened do not indicate the de novo enquiry was ordered
at the request of the workman. The proceedings merely
indicate that the Disciplinary Authority is of the view
that the Enquiry Officer has not made a thorough énquiry
into the charges and has decided to issue on the; basis of
inadequate evidence”. He further says that the examination
of the Head Master is crucial and no proper attermpt is
made 1o secure his attendance. In fact the procecdings
dated 1-2-86 indicate that the Enquiry Officer had already
submitted a report on 14-11-85. MW1 admits that a copy of
this report was not served on the workman. Itis not marked
in the present proceedings and no order was passed by the
Disciplinary Authority on the reportand MW1 further says
the Management made no effort to procure the presence of
the Head Master but relief for proof of their case upon the
letter dated 22-1-85 said to have been written by the Head
Master to the Corporation. If a party voluntarily and
knowingly creates the best evidence away and admits to
having been satisficd with lesser evidence the ‘party
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cannet be given in law the benefit of de novo enquiry.
Orherwise there will be an endless cycle whereby at each
stage a party would be permitted to test its case with bits
and pieces of evidence, 10 be augmented at de novo hearing
until its case is proved. The Court have held a de novo
enquiry or a further enquiry at the instance of the
Management permissible, but only if the reason isbonafide:
() If, inspite of the best efforts of the Management, certain
relevant evidence could not be procured or produced at
the time of the enquiry but could later be produced; (2) If
the Enquiry Officer did not frame charges properly (199711
LLY 281) or give adequate opportunity to lead relevant
evidence, or disallowed such evidence; (3) Fresh relevant

evidence comes to light after the completion of the .

enquiry, which could not, even with diligence, have been
available to the Management at the time of the first
enquiry.

10. Even in such circumstances the Courts have
insisted on their being a provision in the relevant service
rules for ordering a de novo enquiry or reopening a closed
enquiry (1975 LAB IC 1681). Wherein their Lordships held
“But having been exculpated after enquiry the State could
ge at him by re-opening the proceedings only if the rules
vested some such revisory power”. None such has been
shown to exist although one wonders why a rule vesting
such a residuary power of a supervisory nature to be
exercised in the event of a subordinate disciplinary
authority not having handled a delinquent adequately or

rightly is brought to the attention of Government has not .

been made. No rule of double jeopardy bars but absence
of power under a rule inhibits a second inquiry by the

. Disciplinary Authority after the delinquent had once been

absolved. We may however make it clear that no
Government servant can urge that if for some technical or
other good ground, procedural or other, the first enquiry or
punishment or exoneration is found bad in law that a second
enquiry cannot be launched.” He also reliefon 1971 ILLJ
page 427 at page 430, wherein their Lordships held that.
“Sub-Inspector of Central Excise charged with corruption
and misappropriation. It was held that the charges were
not established—Third enquiry ordered—the procedure
adopted by the Collector, held, not warranted and harassing
the appellant—order held to be in breach of Art, 31 1(2) and
quashed-—The appellant declared entitled 10 be treated as
still continuing in service and entitled 1o his pay and
allowances.” Hence, he prays, the petitioner be reinstated
with full back wages, continuity of service and all attendant
benefits.

11. The Learned Counsel for the Respondent argued
that the enquiry is reopened just to facilitate the Petitioner
to cross examine the Head Master and when the Head
Master was examined the Petitioner and his defence
representative did not choose to cross examine him. The
enquiry was not conducted according to the principles of
natural justice and the cross examination of the Petitioner
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before the Hon'ble Tribunal makes the same very clear.
The Disciplinary Authority has the power to reopen the
enquiry. The action of the Respondent is in accordance
with law. That the Petitioner had filed a case questioning
the very same question before the authority of A.P. shops
and Establishments Act and the same was dismissed. And
therefore, he filed the present I.D. He also relief on 19711
LLI page 281 wherein His Lordship held that, “De novo
enquiry. Once a delinquent is exonerated of the charges he
cannot be subjected to a fresh enquiry on the same or
similar charges based on the same set of facts—where
however, the delinquent was not exonerated of the charges
and the Enquiry Officer felt the charges are noi properly
framed, charges might be framed afresh property and
proceedings might started de novo and the Enguiry Officer

. might be appointed for the purpose. As a proposition of

the law there can be. no legitimate view that once a
delinquent is exonerated of the charges he cannot be
subjected to a fresh inquiry on the same or similar charges
based on the same set of facts. But the moot question is
‘was the Petitioner exonerated of the charges contained in
the charge sheet.” The Petitioner was not exonerated of
the charges. On the other hand, the Enquiry Officer felt
that the charges were not properly framed. Therefore held
that on the basis of the same allegations the chaxges may
be framed afresh properly and proceedings may start de
novo and a new Enquiry Officer be appointed for the
purpose.” Hence, the LD, %s liable to be dismissed.

12. Itmay be seen that it would have been a different
matter had the Petitioner been reinstated after the first
enquiry. The suspension was continued apparently
because the Petitioner as WW1 does not depose that after
the first enquiry he was reinstated. So he wasnot reinstated.
No doubt, there are some lacunas on the part or the
Respondent also when MW| has gone into the box, he
should have shown what rules permit them to conduct 4
second enquiry as has been held by the Hon'ble Supreme
Court in 1975 LAB IC 1681, Of course, that was a case
whether the delinquent was exculpated after enquiry and
reinstated. Government again reopened the proceedings
can reopen the proceedings only if the rules vested such
revisory powers. It was held the, “No rule of double
Jeopardy bars, but absence of power under a rule inhibits
of second enquiry by the Disciplinary Authority after the
deleinquent has been absolved”. In this case he is not
reinstated. Secondly this particular Judgement 1971 [LLJ
page 281 by Hon’ble High Court of Gowhati has a
proposition of law, there can be no legitimate dispute that
ongce a delinquent is exonerated all the charges he would
be sct to a fresh enquiry with a same and similar charges
based on same set of facts. But the mute question is that
the Petitioner was exonerated of the charges and de novo
enquiry was ordered for framing charges properly. In this
case the Petitioner has not be exonerated of the charges.....”
It may be seen that by order dated 1-2-86 the disciplinary
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autharity has held that the Enquiry Officer had not made a
thorough enquiry, of the charges into the officer as on the
basis of identical evidence. The examination of the Head
- Master of the school is a crucial issue and no proper
atterapt is made to secure his assistance in the evidence
and hence, the case is remitted to the Enquiry Officer for
further enquiry. So it may be seen that the Disciplinary
Aughority felt that the first enquiry report is not against
the Petitioner because by non-examination of the Head
Master the charge is apparently not proved against the
Petitioner. The Petitioner has protested about the same
and he has not availed the opportunity of cross-examinating
the witness. That namely, the Head Master nor he produced
any witness on his behalf. So far as the second enquiry i§
concerned as the Petitioner was not exonerated from the
charges nor reinstated nor suspension revoked after the
first enquiry report. Hence, it cannot be said that it was
double jeopardy. Hence, I hold that the second domestic
enquiry is against the Petitioner is validity conducted as it
confirms to the norms reported in

13. It may be seen that as per the judgment of the
Hon'ble Supreme Court in A LR. 1963 page 1914. The
Hon'ble Supreme Court held, “An enquiry cannot be said
to have been properly held unless

(1) The employee proceeded against has been
informed clearly of the charges levelled against
h]'n.] H

(?) The witness are examined—ordinarily in the
presence of the employee—in respect of the
charges. _

(3) Thec employee is given a fair opportunity 1o
cross-examine the witness,

(4) He is given a fair opportunity to examine
witnesses include himself in his defence if he
se¢ wishes on any relevant matter

AND

(3) ' The Enquiry Officer records his findings with
reasons for the same in his report.

Let us see whether the above five conditions are
fulfilied in theis case |

Point No. 1 : The charge sheet is very clear. Point
Nos. 2.3.4 and 5 ; Witnesses are examined and the non
cross-examination of his own witness by the Petitioner is
his own and the enquiry report is given with reasons.
Therefore. 1 hold that the enquiry is validity conducted.
Obviously, this should have been decided first. But both
the counseis forgot and did not bring it to my notice and
also had over-looked the said fact. However, seeing the
special circumstances whether two enquiries were
conducted, by over sight the evidence of the Petitioner
and the Respondent were recorded. Yet as [ have to decide

the validity of dometic enquiry first I now decide that the .

second domestic enquiry is validly. conducted for the

reasons mentioned above. The second point is whether
the Petitioner is entitled for any relief under Section 11A. It
may be seen that the Petitioner has been dismissed from
service on 31-3-86. He issued a letter to the employer on
19-4-94 and comes to the court (namely previous court in
1996) after a gap of 10 vears. Once having held theenquiry
as valid I am not supposed to look into the evidence of
WW1 and MW1 and only decide on the basis of available
record. As discussed supra from the available record it is
found that the Petitioner was dismissed on 31-3-86 and he
approached the Court in 1996, so there is a gap of 10 years
in approaching the Court, but however in the peculiar
circumstances of the case that he is subjected to second
enquiry when in the first enquiry itself the Head Master
could have been examined and then he would have the
opportunity to cross-examine the witness and then perhaps
due to the wrong advises of the defence assistant he did
not cross-examine the witness and as he was discharging
only the duties of watchman there was no serious loss to
the corporation, He was drawing a salary of Rs. 1300/-at .
the time of removal from sewice. He has served the
Department for 10 years. Hence, I am of the opinion that
the punishment of dismissal is modified to one that of
compulsory retirement on 31-3-86.

Award passed accordingly. Transmit.

Dictated to Kum K. Phani Gowri, Personal Assistant
transcribed by her corrected and pronounced by me on
this the 13th day of January, 2004,

E. ISMAIL, Presiding Officer

Appendix of evidence
Witnessesexamined for  Witnesses examined for
the Petitioner Resondent

WW1:Sr S.K. Khajavali MWTI : Sri M. Venkata Narasu
Documents marked for the Petitioner

Ex W1 - Copy of appointment order dt .1-7-76
Ex. W2 : Copy of Memorandum of Charge
dt.19-3-85
Ex. W3 : Copy of transfer certificate )
Ex. Wi : Copy of daily order sheet dt 2-8-85
Ex W5 . Copyof Lr. No. V & S.4(37)/85 dt. 1-2-86
Ex W6 : Copy of protest letfer by WW1
di. 15-2-86
Ex. W7 : Copy of inquiry réporl di. 21-3-86
Ex W8 : Copy of order No. V&S 4(57)/85
dt. 31386
Ex. W9 . Copy of appeal of WW1 to Sr. Regl.

Managerdt 10-5-86
Documents marked for the Respondent

Ex Ml : Copy of daily order sheet dt. 27-5-83
Ex. M2 - Copy of daily order sheet dt. 2-7-85
Ex M3 . Copy of daily order sheet dt. 11-7-85
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ExM4  : Copy of daily order sheet 19-7-85 ANNEXURE
Ex M5 : Copy of daily order sheet dt. 26-7-85 BEFORE THE CENTRAL GOVERNMENT
ExMé6  : Copy of enquity proceedings. dt. 26-7-85 ~ INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
ExM7  : Copyof daily order sheet dt. 2-8-85 HYDERABAD
ExM8  : Copyof daily order sheet dt. 2-8-85 PRESENT : SHRIE. ISMAIL, B.Sc.,LL B.
ExM9  : Copy of protest letter by WW1 dt. 15.2-86 Presiding Officer
ExMI0  : Copy of charge sheet dt.19-3-85 Dated the 15th day of December, 2004 .
ExMIl  : Copyof order No. V&S.4(57)/85 dt. 104-85 Industrial Dispute L.C.LD, 19/2002
ExMI2  : Copy of enquiry notice dt 21-6-85 (Old LT.LD. No. 12/2000 Transferred from Industrial
ExMI3  : Copy of reply to Ex. M12 dt. 25-6-85 Tribunal-cum-Labour Court, Visakhapatnam)
ExMI4  : Copy of memo No, V&S.4(57) 85 dt 26-6-85 BETWEEN: '
ExM15  : CopyofmemoNo. V&S 4(57) 85 dt. 9-7-85 Shri G. Satyanarayana,
ExMI6  : Copy of daily order sheet dt. 27-5-85 35'330’ Mandapam Guruvs,
ExMI7  : Copyof Lr. No. V&S.4(57) 85 dt. 1-2-86 Kakinada-533 005 ... .Petitioner
ExMI18 : Copy of notice for reopened enqguiry AND

di. 5-2-86 - , The Director,
ExMI19 : Copyof daily order sheet dt. 15-2-86 Shramik Vidhyapeeth,
ExM20  : Copy of Lr. no. INQ/T.CH.VR/1/85 Now changed as Jan Shikshan

dt 21-3-86 Samsthan,

- o D. No. 8-22-11,
ExM21 . Original transfer certificate of WW1 Near Ontimamidi Junction,
ExM22  : Copy of the letter of Head Master, ZPH Datlavari Street, Gandhinagar,
School, Macherla dt. 22-1-85 , Kakinada-533 004. .. ..Respondent

ExM23  : Copy of dismissal order No. V&S.4957)/85 APPEARANCES : :

dt. 31-3-86 ’ For the Petitioner ~ : Sri D. Subramanyam,

¢ firaht, 7 oTi, 2004 Advocate.
AT, 1101.— T e sfafrm, 1947 (1947 For the Respondent : Sri M. Jawahar Ali,
1 14) F 4 17 ¥ orgeRe §, wfw faardte weueT j - Advocate.
AWARD

Tag Fame o T el % o, ogey A fifde
st faam o F=ia aEr siefen sifusm e
{ T+ Hem ua. 9.enE S, T 19/2002) ) Wi
7, ST 5T TREAR ) 06-04-2004 S WA ET A1

[€. TA-22013/1/2004-3T. A(H.-11) ]
. . FyEm, = sfim

New Delhi, the 7th April, 2004

8.0. 110».—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. L.C.1.D.
No. 19/2002) of the Central Government Industrial
Tribunal-cum-Labour Court, Hyderabad as shown in the
Annexurc, in the industrial Dispute between employers in
rclation to the management of Shramik Vidyapeeth and
their workman, which was received by the Central
Government on 6-4-2004.

[No. L-22013/1/2004-IR(C-I)]
N. P KESAVAN, Desk Officer

AN N . T TR N AP

This is a case taken under Sec. 2 A (2) of the I.D.
Act, 1947 by the Industrial Tribunal-cum-Labour Court,
Visakhapatnam in view of the judgment of the Hon'ble

- High Court of Andhra Pradesh reported in W.P. No. 8395

of 1989 dated 3-8-1995 between Sri U. Chinnappa and
M/s. Cotton Corporation of India and two others and
transferred to this Court in view of the Government of
India, Ministry of Labour’s Order No. H-11026/1/2001-
IR(C-II) dated 18-10-2001 bearing 1. T.L.D. No. 12/2000 and
renumbered in this Courtas L.C.1.D. No. 19/2002.

2. The brief facts'as mentioned in the petition are :
That the Petitioner has joined in the Shramik Vidhyapecth
as a Chowkidar on 28-9-94. The appointment letter issued
by the Respondent is filed herewith. After completion of
the probation period the Petitioner services were not
confirmed by the Respondent on 1-7-96. The confirmation
letter dated 8-8-96 issued by the Respondent is filed along
with this petition. The Respondent issued retrenchment
order on 15-3-2000 without any prior intimation. The
retrenchment order which was issued by the Respondent
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along with this Petitioner. After receiving the retrenchment
order the Petitioner submitted an application to the
Resppondent duly requesting him to reinstate him into
service tt in vain. The application is filed along with
petition. Reply given by the Respondent was also filed.
‘The reasons stated in the retrenchment order are not true
and valid. Only the Petitioner is rettenched and all other
employees of Shramik Vidhya Peeth is now in service in
Jan Sikhsan Sansthan (Formerty Shramik Vidhya Pecth).
The Petitioner workman joined in service on 28-9-94 and
he received his last salary in the month of March, 2000
and the salary was Rs. 2062 per month. Now, the workman
and his entire family members are put into starvation due
to the illegal retrenchment by the Respondent. The
Respondent failed to follow the rules and regulations
relating to the relrenchmmtand unilaterally with a view to
harass the Petitioner passed the retrenchment order on
the workman, which is violation of principles of natural
justice also. Hence, hie may be reinstated with back wages,
continuity of service and all other benefits.

3. A counter was filed by the Respondent stating
that the Petitioner was appointed as Chowkidar on
28-9-94 and his services were confirmed on 1-7-96 and
confirmation was made through letter dated 8-8-96. It is
not true to suggest that he discharged his duties without
any remarks. It is not correct to allege that the Petitioner
alone was retrenched.

4. The averments mpa1é4 (e)isalso not correct and
. the Petitioner is puf to strict proof to the same and the

averments and the allegations are also incorrect. The -

Respondent submits the Shramik Vidhya Peeth and the

Jan Shikshan Sansthan are separate and independent -

organizations and the Petitioner is not entitled to maintain
the dispute as if both the institutions are one and the
same. It is submitted that the Petitioner was appointed by
Shramik Vidya Pecth as Chowkidar and Jater he was
retrenched by Shramik Vidya Pecth through retrenchment
order dated 15-3-2000, The Shramik Vidya Peeth was
dissolved and wound up voluntarily by 31-3-2000 and
therefore the Petitioner is not entitied to maintain this
petition against the Shramik Vidya Peeth except seeking
retrenchment compensation as per the provisions of law.
That Shramik Vidya Peeth paid one month salary in view
of prior notice of the retrenchment and also paid gratuity.
It 1s submitted that the order of retrenchment was passed
by invoking the rules and regulations applicable to the
Petitioner. It is submitted that the Petitioner was under an
erroneous impression that the services of the employees
in the Shramik Vidya Peeth has to be treated as the services
the Central Government and he was always claiming the
application of rules applicable to the Central Government
employees. It is submitted that Shramik Vidya Peeth is a
voluntary agency sponsored by the Government of India
and the emoluments and hence, the rules applicable to the
Central Government cannot be invoked for the employees

of Shramik Vidya Peeth guidelines issued by the
Government ofIndlaarevcryclwmthlsregard

5. The Petitioner has claimed in the petition thathe
has discharged the duties under Shramik Vidya Peeth
without any remark. It is submitted that the Petitioner was -
always careless and negligent towards his duties and he
committed several in-disciplinary acts and thereby the
Management has serveéd several memos and inftiated
action. It is reliably learnt that the Petitioner owns a house
fetching rents and maintaining Auto Rikshaw as Taxi and
therefore he is not fully dependent on job. It is not true to
say that his family is starving. Shramik Vidya Pecth was
dissolved. Jan Shikshan Sansthan is a separate institution.
The Board of Management of Jan Shikshan Sansthan was
-given with discretion for deciding on its staffing pattern
and while adopting the pattern of employment felt that it
is not desirable to employ any person for the posts of
watchman, sweeper and scavenger and the Management
opted to emtrust this categories to the coniractorsby fixing
the payment on contract basis. In view of the decision
adopted by the Jan Shikshan Sansthan all the employees
under this category who are working under Shramik Vidya
Peeth were retrenched by the Management of now
dissolved Shramik Vidya Peeth. That the Petitioner is not
entitied to any relief as there is no previous contract like
Management and worker, between the Jan Shikshan
Sansthan and the Petitioner. As there is no privity of
contract between both. In fact, the Jan Shikshan Sansthan
proposed to entrust the contract work to the Petitioner on
preferential basis. The Petitioner was intimated about the
fact. That the Petitioner instead of availing the opportumty
to render his services for Jan Shikshan Sansthan as
contractor filed this petition before the Hon’ble Court
‘raising the dispute. No injustice was caused to the
Petitionier as alleged in the petition. It is humbly submitted

- that the Director of Jan Shikshan Sansthan happened to

be the Director of Shramik Vidya Peeth Mr. Tatavarthi
Srinivasa Rao worked as Director of Shramik Vidya Peeth
previcusly. Duting the tenure of Petitioner s services Mr.
Tatavarthi Srinivasa Rao initiated several actions against
the Petitioner when the Petitioner committed the act of
dereliction of duties keeping the grudge in mind he has
filed this case. He has no valid cause. Hence, this petition
may be dismissed.

6. The Petitioner examined himself as WW1 and
deposed that he worked as Chowkidar from 28-9-94 with:
Shramik Vidya Peeth. Ex: W1 is the appointment order dated
28-9-94 appointing him as Chowkidar on a consolidated
pay of Rs. 1,000. Ex. W2 is a letter dated 8-8-96 confirming
his services w.e.f. 1-7-96 and sanctioning of an increment
of Rs. 250. He was doing his work satisfactorily. Vide Ex.
W3 dated 15-3-2000 he was retrenched. He was not paid
any retrenchment compensation. He gave a representation
Ex. W4.Ex. W5 isthereply to Ex W4. Shramik Vidya Peeth
was not dissolved and the name alone was changed to
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Jan Sikshan Sanstha. He was the only person retrenched.
That his probation was declared vide Ex. W2. Respondent
may be directed to reinstate him with back wages. He was
getting a pay of Rs. 2062 per month when he was
retrenched. In the cross-examination he deposed that
Shramik Vidya Peeth is not in existence now. The said
organization was voluntarily dissolved on 31-3-2000. In
the first instance he was given one year period for
probation. It was later extended. It was true that Ex. M1
summons were served on him dated 17-9-98, Thatis he
hasnot received the order but his probation was extended
by one year. He know the Management is different. But he
see that the same staff continues. He has also filed a Writ
Petition in Hon’ble High Court of A_P. claiming same wages
as are applicable to Central Government employees. Itis
correct that scavengers, watch and ward and chowkidars
were all terminated. He refused Ex. M3 at the first instance
dated 15-3-2000. Ex. M2 is the acknowledgement, Through
which Ex, M3 was sent by registered post. It is true that
Project Officer Mr. A.V.S.N. Murthy appraised him that he

may participate in tender of contract relates to watch and

ward to be issued by Jan Shikshan Sansthan. It is true that

he was given compensation and amount of gratuity

through cheques. In the first instance he refused to receive
all those cheques. But the Management has credited those
cheques into his account. He was served with Ex W5 to
work on contract basis: Till today he has not filed any
tender. In partnership he obtained an anto from M/s. Ashok
Finance and the auto is on his name. Still he is plying an
auto. He denied that he is having three autos and all three
are running. It is not true to suggest that he is not
performing the duties properly. He denied that he has no
claim against the Respondent. :

7.MW1 Sri Tatavarthi Srini-asa R+ ., who was also
the Director of Shramik Vidya Peetl,, I akinada deposed
that the Petitioner was appointed as Chowkidar at Shramika
Vidya Peeth on 28-9-94. The period of probation one year.

As the work was not satisfactory his probation period-

was extended by one more year, Ex. M3 is the said extension
order dated 25-9-95. He has brought the file pertaining to
WW1. Before dissolution of Shramik Vidya Peeth the
employees of three categories i.¢., watch and ward, office
upkeep and scavenger were retrenched and Petitioner is
one among them being Chowkidar. Retrenchment order
was dated 15-3-2000 was served on him. He refused to
receive it. Then they sent it by registered post
acknowledgement due. That was also returned with
endorsement that address was not found. Then they send
it under certificate of posting and one by ordinary post.

‘After receiving that he submitted a representation dated
27-3-2000. Alongwith the representation he returned two
cheques towards service benefits. Thereafter they got two
cheques credited to this account at Canara Bank, Gandhi
Nagar, Kakinada. He withdrew the amount. Then Jan Shakti
Sansthan took the decision to award watch and ward and
office upkeep and scavenger services to a single contractor

on contract basis. The Petitioner was offered vide letter
dated 2-4-2000 by Jan Shakti Sansthan to avail the
opportunity but he refused. Even during the extended
‘penodofprobanonheﬁledawntbeforetthon’blelﬁgh
Court of AP. secking central service rules and benefits
and the same was dismissed by the High Court and the
Peuuonerlshabnnatedmﬁlmgpetmons and complaints
against the Management. The workman is now unning
two auto rikshaws and by obtaining loan from SC Finance
Corporation and. also from some private financial
institations. The Respondent learnt that the workman
availed the government subsidies for pmchaang Auto
Ricksaws from SC Finance Corporation. Hence, he is not
interested in working and there is no necessity for his to
work.

8. In the cross-examination he deposed that Ex. M1
is the charge memo issued to WW1. No punishment was
awarded to the charged mentioned in Ex. M1, It is correct
tostatethatallthboonﬁmwdstaﬂ'ofShran‘nkVidyaPeeth
areworkmgm]anSthshanSansthanandtheyarebemg

continued in the same cadre. The Board has taken a -

decision to give on contract the work of chowkidars and
office upkeep services. The board had taken a resolution,
the same is not filed. He denied that there is no such
resohxtion. Thegmde.lmesforrunmngthemsuumonswma
given by Ministry of Human Resources, Government of
India. 1t is true that guidelines and staff pattern

-suggestions one Chowkidar can be appointed. The

Petitioner is confirmed employee of Shramik Vidya Pecth.

Itis true that scavengers and sweepets of Shramik Vidya

Peeth who were terminated were no confirmed employees.

The only confirmed employee is the Petitioner. He cannot
assert ordenythatthcy are continuing’ That the guidelines
for all units for Jan Shikshak Sansthan are one and same.

The witness adds that every unit has their choice of
deciding the staff structure. It is true that Shramik Vidya
Peeth and Jan Shikshak Sansthan are one and the same.
He denied that the Petitioner is entitled to all the benefits.

9. It is submitted by.the Learned Comnsel for the .

Petitioner that all the staff according to MW1 are all
absorbed in Jan Shikshak Sansthan. He submits that
discrimination has been shown against the Petitioner for
the simple reason that he had moved the Hon’ble High
Court of A P. forbeing paid on par with Central Government

servants. He relied on LLJ DIGEST (1982—1999) page 7

1559—*“Section 25F—Retrenchment—Cenditions

percedent set out in Section 25-F before effecting:

retrenchment are mandatory and cumulative—Issue of
natice to appropriate Government is not empty formality—
Conditions precedent to retrenchment should be complied
with”. That, “If the workman is retrenched from service

otherwise than in accordance with law and: particularly

without complying with preconditions mentioned in the
section terniination would be void ab initic—Once it was
found that there was non-compliance with the section,
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conclusion was inescapable that workman had to be
reinstated with back wages and continuity of service”. In
the similar manner he has filed number of Jadgements on
the same aspect and argued that the Petitioner should be

taken back into service with all benefits, continuity of .

service.

10. It is argued by the Learned Counsel for the
Respondent that order of retrenchment vide Ex. W3, he
was paid one month pay and 15 months average pay that
is gratuity. It is argued by the Respondent’s connsel that
the order of the retrenchment dated 15-3-2000 is valid and
complied with ail requirements, but unfortunately while
calculating the compensation as 15 months average pay it
was wrongly typed in the order as gratuity instead of
retrenchment compensation by oversight. He has already
taken the compensation amount. Secondly, the Shramik
Vidya Pecth was voluntarily dealing and the Jan Shikshan
Sansthan is totally different organization. In fact, heis not
entitled for any compensation in view of the offer made by
the Jan Shikshan Sansthan offering the Petitioner to wosk
under contract basis as per the new system. He refused to
take the contract. He has already having two anto
rickshaws, having loans and subsidies from SC
Corporation. Hence, the Petitioner is not entitled for
anything. Further, the Respondent appointed investigator
to confirm that the Petitioner owns an auto rickshaw with
No. AP5Y andtraffic police identification No. 2223.

11. It may be seen that WW1 practically ail the
employees have been taken into service except according
to MW1 as admitted by MW1, “It is true that scavengers
and sweepers of Shramik Vidya Pecth who were terminated
were not confirmed employees. The only confirmed
employee removed is the Petitioner.” He has put ina
service from 28-9-94 to 15-3-2000. No doubt his probation
was extended but it was confirmed. But it has come in the
evidence of WW1, he himself said that he has cbtained an
auto rickshaw and he is plying the same and it is also clear
from the fact that the Petitioner has moved the Hon'ble
High Court of AP. even during the extended period of
- probation asking for salaries on par with Central
Government servants. In that there is nothing wrong in
approaching the Hon’ble High Court of A.P. but his
probation was extended by one year. He was issued with a
memo Ex. M1 now, He s ptying an anto rickshaw and he
was not interested in the technicalities and other things
apart. He is not taken pevticularly in the contract which
was offered to him. Hence, [ 'am of the opinion that
dismissing an employes by holding that they will give 2
contract in future is not correct. He should have been
given altemnative job. f not, asa Chowkidar or as a Peon.
1t was not done. But in every case the reinstatement cannot
be ordered. We have to see the circumstances. The man is
gainfully employed by plying auto having taken subsidies
and loan from the SC Cogporation. In this particular case [

feel that the ends of justice would be met if he is paid some -

A

compensation instead of reinstatement from the
circumstances of the case which already discussed above
that is, heis_gainﬁl_]lyemployadbyplyingan auto rickshaw.
Hence, I direct that the Respondents that is, Jan Shikshan
Sansthan, shall pay Rs. 30,000/- within 30 days from the
publication of this award, to the Petitioner failing which
he will be entitled to interest at 12% per annum after

completion of 30 days from the publication of this award.

Award passed accordingly. Transmit. .

Dictated to Kum. K. Phani Gowri, Personal Assistant,
transcribed by her, corrected and pronounced by me on
this the 15th day of Decer:: 7 2793,

# 27AIL, Presiding Off
Appendix of - Jence
Witnieses examined forthe ~ imeses examined for the
Petitioner : Respondent

WWI : Sri G. Satyanarayana MW1:Sri T. Srinivasa Raso
Documents marked f::r the Petitioner :

ExW1:  Appointmentord-i . 28-9-94 _
FxW2: LetterConfirmi=g the services of WW1 dt.
ExW3:  Retrenchmentorder " 15-3-2000
FLW4: - Copy of WW1’s 1epresentation.
ExW5: ReplytoEx W4dt 10-4-2000
ExW6: Copy of Guidelines for Planning and
' . Organisation of Shramik Vidyapeeth.
: ents marked for the Respondent
Ex M1 :  Letter to record duty timings of WW1 dt.
o 17998, :
Ex M2 :  Acknowledgemeni for Ex. M3
Ex M3 : Copyof Lriss to WWI extending his
probation dt. 25-9-45
ExM4 : Copy of Guidelines for Planning and
~Organisation of Shramik Vidyapeeth.
dt. 1-7-94
Ex M5 : Copy of By laws Articles of Association of
. Shramik Vidyapesth dt. 1-7-94
ExM6 :  Copyof certificate of registration of Shramik
, Vidyapeeth dt. 25-7-95 o
ExM7 :  Copy of scheme of Jan Shikshan Sansthan
. * . 20-2-2000 :
ExMS8 :  Copy of March 2006 Memorandum of far-
ticles of Association. Jan Shikshan
Sansthan with certiticate -
ExM9 : Copy of registration ceidficate of Jam
Shikshan Saasthan dt. 21-3-2000
Ex.M10; Copy of contract service agreems "«
dr. 1-4-2000
ExMI11l:  Copyof notification for issuing contract it
watchman. sweeper and scavenger -
ExMI12:  Copy of particulars of staff appointment.dt.
1-4-2000
ExM13: Copy of contract agreemie:s dt. 1-7-2600
ExM14: Copyofoosisct agreomenidt. |5 .
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ExMI15: Copy of contract agreement dt. 1-4-2002
ExMI16: Copy of contract services agreement
dt. 23-5-2002
ExM17: Copy of contract service agreement
dt. 23-7-2003
Ex.M18: Copy of D.D. and credit slip of Bank of
Baroda dt. 10-3-2003 '
Ex.M19; Copy of appointment order of investigator
dt. 23-7-2003
Ex. M20: Copy of report from Mr. Syed Mansoor in-
vestigation report dt. 24-7-2003
ExM21:  Copy of List of difference in the scheme of
Jan Shikshan Sansthan '
72 feeett, 7 o7, 2004
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New Delhi, the 7th April, 2004

5.0. 1102.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government here by publishes the Award (Ref. No. 69/935)
of the Central Government Industrial Tribunal-cum-Labour
Court-1I, New Delhi as shown in the Annexure, in the
Industrial Dispute between the employers in relation to
the management of FCI and their workman, which was
received by the Central Government on 6-4-2004,

[No. L-22012/578/F/94-IR(C-I[)]
N.P. KESAVAN, Desk Officer

ANNEXURE

BEFORE THE PRESIDING OFFICER:
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT -II, RAJENDRA BHAWAN,
GROUND FLOOR, RAJENDRA PLACE,
NEWDELHI

Presiding Officer : R N. RAL

L.D. No. 69/95

I[N THE MATTER OF :—

HARIEET SINGH

VERSUS

MANAGEMENT OF FOOD CORPORATION OF INDIA

AWARD

The Ministry of Labour vide its letter No. L-22012/
378/F/94/RC-IT Central Government dt. 26-5-1995 has
referred the following point for adjudication. The point
runs as hereunder:——

“Whether the action of the management of Food

Corporation of India in debarring from promotion

and not granting seniority with resultant benefits to

AT R RTCTE T T N v b

L e IR LTI NS TTI TSN

Shri Harjeet Singh AGI(D) in 1987 panel is justified.

If not to what relief the concerned workman is

entitled 7

The applicant has filed statcment of claim, In his
statement of claim, he has stated that he was dealing
Assistant and he was debarred from promotion whereas
Shri Mohd. Ayub was promoted. He was reverted to the
post of AGI{D). He was allowed to continue as AM(D) in
most unauthorized way. According to the standing
instruction, no review of debar’s order can be made during
debar period. FCI Management twists orders at its own

‘convenience and favours to nears and dears and scolds

tolawabiding officials. He has suffered agony, humiliation

-and financial lpss. It is prayed that his seniority for
" promotion be considered. The management has filed
_written statement.

- In the written statement, the management has stated

RS

.. that ShriHarjeet Singh alongwith 18 other officials were

promoted to ZN(N) on 29-12-1987 and were posted to
Punjab Region and the candidates were asked to joint
their place of promotion and the promotion order was
opened upto 25-1-1988 but the concerned official

-represented for retention at Delhi and failed to move out
. on promotion in Punjab till 25-1-1988, he give in writing

vide his application dt. 20-1-1988 and refused not to avail

‘the promotion so the management issued debar order for

a period of one year.

The applicant has filed rejomder and in his r¢joinder,
he has denied all the statements of the written statement
and has said that FCI has giver seniority to Shri Mod.
Ayub as per panel of 1987 as AGID) but in similar identical
cases, he has been denied panel of 1987 when Mr. Ayub
was junior to him by 63 numbers.

The management was heard and it is apparent from
the order sheet that the workman was absenting since
4-6-2002, It appears that the workman was not interested

. since he was absent from 6-4-2002 for almost two years.

The management was heard. It was argued from the
management that Shri Harjeet Singh has himself foregone
his promotion and he was Asstt. Manager (D). Asstt.
Manager (D) is not a-workman under the Industrial

~ Disputes Act. As he was holding managerial position, so

the court has no jurisdiction to decide the reference of an
Asstt. Manager. The argument of the management appears
to be reasonable. I find no force in the statement of claims.
The applicant workman is not entitled to get no relicf as
prayed for. The award is replied thus :—

The workman hascited (1988) 2 LABL.JT49 Ker. 1994
LAB 1.C 2634, T have gone through these citations of the
Hon’ble Court. They are applicable in the facts and
circumstances of the case in view of the admission of the

The action. of the management of the Food
Corporation of India in debarring from promotion and not
granting seniority with resultant benefits to Shri Harjeet
Singh AGI1 {D)in 1987 panel is justified and the workman

“is entitled to get no'relief.

The award is given accardingly.
Dated : 3-3-2004 .
R.N. RAI, Presiding Officer
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New Delhi, the 7th April, 2004

S.0. 1103.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. 8 1/97) of
the Central Government Industrial Tribunal/Labour Coutt,
New Delhi now as shown in the Annexure in the Industrial
Dispute between the employersin relation to managemenit
of Bharat Petroleum Corp. Lid., and their workmen, which
was received by the Central Governmerit on 2-4-2004,
[No. L-30012/13/96-IR (C-1)]
S.S. GUPTA, Under Secy.
~ ANNEXURE
IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT
AT NEW DELHI :
PRESENT :
Presiding Officer : Shri B.N. Pandey
L.D. No. 81/97 ’
Shri Pardecp Kumar Chopra,
S/o Shri K.L. Chopra,
R/o 218, Pkt.-B-7,
Sector-IV, Rohind, .
Versus
The General Manager, .
M/s. Bharat Petroleum Corporation Ltd.,
28-A, K.G. Marg,
Connaught Circus,
New Delhi-1. .
AWARD

The Central Government in the Mimstry. of Labour,
vide its Order No. L-30012/13/96-IR(C-1) dated 231d/26th
June, 1997 has referred the following industrial dispute to
this Tribunal for adjudication :—

- SCHEDULE

“Whether the action of the management of M/s.

B.PC.L. interminating the services of Shri Pradeep

Kumar Chopra, Secutrity Guardw.e.f 10-1-1995is

legal and justified ? 1f not, to what relief 15 the

workman entitled 7” ' :

5 The workman has assailed the action of the
managementof M/s. B.P.C. in terminating his services of
Security Guard w.e.f. 10-1-1995. In his statement of claim
he has alleged that he was employed with the management

of M/s. B.P. Corporation Limited as Security Guard since
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1-6-1984 and he was posted at Shakurbasti Delhi under
the Deputy General Manager (NR); that he was charged
urging that while he was on duty at 22 hours on 30-10-91
10 6 hours on 31-10-91 at Shakurbasti Installation, he was
allegedty scen stealing petrol from the pipelines at the rear
portion of the installation with the help of small tin
containers in collusion with Bimmi Dutt Sharma another
Security Guard and one another person and that the alleged

- material was stolen and transported to the main gate area
 with the help of buckets. - It was further alleged that he

accordingly committed misconduct in terms of clause
2.91.14 of the certified standing orders. A letier to that
effect was issued on 29-11-1991 by the Installation Manager
who was not competent to do so. The workman was

required to give his explanation. Accodingly he sent his
reply dated 2-12-1991 alleging that he was not at all on
duty on the alleged date and time and that he was totally
unaware of the alleged incident. After receipt of the
explanation one Mr. M. Rehilon behalf of the Installation
Manager issued another letter dated 4-12-1991 having an
absolutely different version. It was acknowledged that
the workman was not on duty from 22 hours of 30-10-91 10
6 hours on 31-10-1991 and it was further alleged that at
about 4 hours on 31-10-1991 the workman was allegedly
seen stealing petrol from the pipe line at the rear portion of

_ theinstallation incollusion with Shri Bhumi Dutt Sharma

Security Guard and one another person. Thereupon the
workman again sent his representation dated 5-12-1991
and denied the said allegation. thereafter an enquiry was
contemplated. Shri P.C. Goel was appointed as Enquiry
Officer and Shri PX. Inani was appointed as presenting
officer and 27th January, 1994 was fixed for enquiry. That

neither list of witnesses nor list of documents were

provided to the workman, copies of the documents were
also not provided. The enquiry commenced on 29-1-1991
when one Mr. Kanwar Singh constable was examined. On
3.2-1992 again Mr. Kanwar Singh continued to be examined
by way of cross-examination by the Enquiry Officer Shri
PC. Goel. Shn Jagdev Singh was cxamined thereafter and
then another witness Shri Surender Singh inspector CISF
was examined on 26-3-1992. The enquiry was concluded
and the workman was served with a letter dated 22-1-94/
2-2-94 alleging that the management proposed to take a
final view. Thereupon workman sent a representation dated
16-2-1994 that the management maintained a biased and
vindictive attitude towards the workman: The enquiry
officer gave a perverse finding. The provisions of the
standing orders were not complicd with and copy of the
certified standing order was also not given to the workman;

that the management ultimatcly procecded to pass the

order of dismissal dated 10-1-1995, The workman filed an
appeal against it dated 23-1-1 495 bul the same was rejected
without proper reasons. That the charge sheet including
the enquiry proceedings and digmissal order and also
appellate order are illegal. invalid. improper and mala fide
and deserve to be quashed. That Shri P.C. Gocl was not
competent to hold the cnquiry. Documents were not
provided to the workman and hc was also not extended
opportunity of being represented through a representative
which has caused a grave and scrious prejudice to the

" workman. That the total facts were fabricated and
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concocted allegations; that neither the workman was
apprchended while committing the alleged act of theft nor
the tin containers and buckets were taken or recovered
from his possession, the quantity of the stolen petrol was
also not disclosed. The registration number of the vehicle
in which stolen petrol was filled was also not disclosed;
that the workman is unemploved after the date of his
dismissal; that the punishment of dismissal is extremely
harsh, disproportionate and discriminatory, hence it
deserves to be quahed and the workman is entitled to be
reinstated in service with full back wages, continuity of
service and all other consequential benefits.

3. The management filed its W.S. contesting the claim

of the workman and denying his allegations. However,
appointment of workman as Security Guard wee.f. 1-6-1984
and his posting at Shakurbasti Installation were admitted. It
was further alleged that on 31-10-1991 at 4hours the workman
was found stealing petrol from the pipeline at the rear portion
of Shakurbasti Installation with the help of sall tin contatners
incollusion with Bhimi Dutt Sharma and other Security Guard
and one another person which constitute misconduct in terms
of clauses 29.1.1914 of the Standing Order; that it is true that
the workman was noton duty at the alleged time of occurrence
but he was unauthcrisedly present in the installation at the
time of committing misconduct of theft. That the witnesses

were examined in presence of the workman and he was given’

full opportunity {o cross-cxamine the witnesses and the
charges levelled against the workman stood fully proved on
the basis of the evidence, representation of the workman
dated 16-2-1994 was found not satisfactory and that the
workman was also given full opportunity to produce his
evidence oral as well as documentary in his defence. The
provisions of standing orders were followed; that the
disciplinary authority was competent authority to issue
dismissal order; that the enquiry officer was appointed by a
competent authority and he acted in accordance with the law
and principles of natural justice. That the allegations made
by the workman are vague, misconceived, misleading and
baseless. The domestic enquiry was conducted strictly in
compliance with the principles of naturat justice and there
was no illegality in conducting the encuiry, passing the
dismissal order and rejecting the appeal; that the punishment
order is legal, proper and justified and the workman is not
entitled to get any relief. It was also alleged that in case the
court comes to the conclusion that the enquiry conducted
by the management suffers from any technical infirmity of
vitiated for any reason the management may be allowed to
prove th charge against the workman by leading evidence.

4. The workman filed rejoinder to the written
statement of the management denying the contentions
made therein and reiterating his earlier versions of the
claim statement. .

5. After pleadings of the parties following issues
wete framed ;

1. Whether the domestic enquiry conducted against

the workman is fair and proper?

2. Asinthe terms of reference.

6. In suppor: of their case both the parties led
documentary as well as oral evidence by way of affidavit.
The witnesses of both the sides were also cross-examined.
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7. Thave heard Ld. representatives of both the sides
and gone through the file.

8. ISSUENO. 1

It is alleged that on the night of 30-10-1991 to
31-10-1991 at about 4 AM, the workman was seen by Shri
Kanwar Singh a C.1.8.F. Constable from a tower outside
the boundary of the instaliation area near the rear portion
of the Installation, stealing petrol (motor spirit) from the
pipeline at the rear portion of the Installation with the help

of a small tin container, in collusion with Shri Bhumi Dutt

Sharma another Security Guard and one other person. It is
further alleged that after stealing the petivl the workman

transported the stolen petrol to the main gate area vith

the help of buckets. It is further alleged that on seeing
what was happening inside the installation, the C.1.5.F.
constable asked the workman not to indulge in such mal
practice to which the workinan said that it was not duty of
the C.1.S.F. Constable to se¢ what was happening inside
the premises of the installation. Initially it was alleged that
at the time of committing the theft the workmadn was on
duty but later on after receipt of the explanation of the
workman it was admitted by the management that the
workman was not on duty at the alleged time of theft.
Thereupon the management corrected its ~arlier show
cause notice, alleging that at the time of said theft the
workman was not on dnty and his presence inside the
Installation wasunauthorised. Thereafterthe departmsntal
enquiry was initiated against him. In order to appreciate

- the arguments of the parties 1 also perused the copy of the

enquiry file. He was given opportunity *n engage a defence
representative of his own choice but the workman did nt
avail of it. He was also allowed to cross-examine the
witnesses. During enquiry the management examined three
witnesses to prove the charge against the workman. The
first witness constable Kanwar Singh was the only cye
witness of the fact. Two other witnesses Mr. Jagdeep Singh
STand Mr. Surender Singh Constable C.1.S.F. were exarr.. 2d
as link witnesses. Mr. Kanwar Singh constable staied
before the enquiry officer that when he climbed over the
watch tower situated at the back side of the installation hie
saw three persons taking out o0il from the underground
tank with the help of tin container tide with a rope.

- Thereupon he challenged them not to commit theft which

was opposed by the three persons committing thefi.
Thereupon he communicated the message to second
witness Jagdeep Singh Sub-Inspector C.1.S.F who stated
that on 31-10-91 at about 4 AM he had received report of
the incident from constable Kanwar Singh through wireless
system. Thereupon he had passed on the information to
Surender Singh Inspector CISF to go and verify the factual
position. The third witness Surender Singh Inspector
stated that on hearing the wireless message he had
enquired from the Constable who was posted at the rear
gate of the Installation absut the incident and that he was
informed that some persons were attempting to pilfer the
oil from the pipeline. He further stated that he inforca
the matter to Sub-Inspector Sh. Surender Singh who was
incharge of the front side of the Installation to enquire
into the matter and for appropriate action thereon but he
was told by Sh. Surender Singh Sub-Inspector posted at
the frontside that Security Guard onthe dutyin BPCL.

A
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Installation did not aliow themto enter inthe Installation

premises and stated that C1.S.F. had nothing to do inside -

the Installation. It is also-worth to be mentioned that it
stands to no reason that constable Kanwar Singh while
~ he was on the watch tower would have been in a position
.to recognise and identify the faces of the persons

committing theft are recovered the stolen oil was taken by
one nor any FIR was lodged against the workman and two
other persons who allegedly committed the theft. Itis
also important to note that none of the three witnesses
initially disclosed names of the persons including the
workman regarding committing theft. Nodoubtat a
belated stage constable Kanwar Singh disclosed name of
the workman and anoher one but according to the
workman his name was given by the witnesses afterwards
at the instance of the management. Apart from it when
the workman after receipt of show cause notice after
enquiry report demanded in writing alleging that in the
report allegedly sentby Commandant C.LS.F. dated 3-4-
91 it wasalleged that petrol was taken in the bucket to fill
in vehicle. Hence particulars of Registration number of
those vehicles be given to him and he also asked for to
disclose as to whether any police report was lodged
which regard to the incident, if so a copy of it may be
provided to him. He also wanted to knowas to whether
the vehicles in question were seized in which petrol--was
filled in and as to whether petrol was taken out of the
vehicles. He also wanted to know quantity of the petrol/
motor spiritallegedly stolen but no aniswer toit was given
by the management to the workman for the reasons best
known to the Management. It stands fo no reason as
to why if the three persons committed theft inside the
Installationand took, the stolen petrol in- buckets to fill
* in vehicles, why they were not checked and stopped by
the Security Guard deputed at the main gate of the.
Installation and even if Security Guard of the main gate
had colluded with those persons why the matter was not
brought to the notice of the High Officer -of the
Management at once on the same night/morning and no
FIR. etc. was lodged. No doubt the formalities were
obsersved by the enquiry offices in conducting the enquiry
but in my opinion merely providing opportunity and
proceeding with enquiry in such a way was not sufficient.
Tustice should not only be done but it should also appear
to have been done. In the instant case I find that the
action of the management from the very beginning of the
case was unwarranted and arbitrary. ‘The initial show
cause notice was issued without verfying the facts as to
" whether at the time of alleged/occurrence workman was

on duty or not. The explanation given by the workman

was not given due weightage despite the fact that after
reply of the notice by the workman the management
admitted
Management started the Disciplinary without
verifying the correct fact and availability of reliable,

sufficient and convencing evidence. It was also not

considered and verified as to whether constable Kanwar
Singh was in a position to see and identify the persons
from a High Tower during night hours. The names of the
persons committing theft were also not disclosed evenon
wireless. The second witness has stated that he had

this fact that he was not on duty. The .

received a wireless message regarding attempt of
committing theft of petrol. Attempting of theft is some-
thing different from commission of theft. It all goes to
show that the management did not consider the most
relevant and important facts of the ‘case and arbitrarily
chased the workman to face the disciplinary enquiry
without any cogent reason. Ifind that the findings of the
enquiry officer are alsoperverse, baseless, arbitrary and
based on surmises and conjectures. The Enquiry Officer
did not consider the evidence properly. I find that the
evidence was unreliable and. unconvincing. He also

wrongly shifted the burden on the workman to prove . .

his innocence which was against all the norms of law.
The workman was also unnecessarily cross-examined. I
find that these aspects of the case were also not
cosidered by the disciplinary authority as well as the
Appellate Authority. After considering the entire facts
and evidence on record I find that the Enquiry was
merely a sham show. Issaue No. 1 is disposed of
accordingly.
ISSUENO. 2

9, After holding that the very initiation of the
disciplinary proceeding was baseless, un-warranted
and uncalled for, I find no justification to allow the
management to ]cad any further evidence in support of
the charge levelled against the workman. I have already
found that the findings of the enquiry officer are perverse
and based on surmises and conjectures which cannot be
accepted. I have also perused the evidence of the
management produced during: the enquiry as well as
before this court. Ialsofind thatthe discipiinary authority
before passing the impugned order did not consider the
facts, evidence and circumstances of the case properly.
He also did not follow mandatory provisions of the

 standing order No. 30.5.6 which provides that :—

“In awarding punishment under this standing

order the Manager shall take into account gravity

of misconduct, previous record if any of the workman
and any other extenuating of aggravating
circumstances that may exist .”

He did not consider the fact that the alleged eye
witness of theft Shri Kanwar Singh was not in position
to identify and recognise by face the persons committing
theft. He also did not consider the fact that nothing
was recovered from the possession of the workman nor
any FIR etc. was lodged - against him. Nobody will
believe that aflerleaving his duty at-10 PM. the workman
will go orremain there till4 A M. for committing the theft
of petrol. Itwasalso notdisclosed as to what was quantity
of the petrol stolen. The Disciplinary Authority awarded
the extreme penalty of dismissal without considering
these facts. A caseof theft is an act/ misconduct/offence
of such a natire that if it so proved beyond all doubt it
involves moral turpitude. Therefore, in order to prove charge
of theft there must be cogent, sufﬁmeMandconvincing
evidence to prove the charge beyond all shadow of doubt.
In the instant case I find that the evidence wasmost shakey,
unreliable and insufficient, to prove the charge against the
workman beyond alldoubt. The Management has failed to
estabhshﬂmchargeagmnsuhe workman. Talso find that
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arbutrariness and biasness of the management reflects from
all comers of the case from the very beginning till the end.
Therefore the pumishment awarded to the wotkman cannot
be legally sustained.

10. In view of the above discussions I hiold that the
action of the Management of M/s B.P.C.L: in terminating
the services of Shiri Pardeep Kumar Chopra we f. 10-1-95
was arbitrary and illegal; in any view of the case it cannot
be legally jutified. Therefore, the order of the management
deserves to be quashed and the workman i entitled to be
reinstated in service with continuity in service, full back
wages and al! other consequential benefits withina period
of 30 days after publication of the award in the Official
Gazette:. Award accordingly.

Dated ; 26-3-2004
7% fewet, 8 a1, 2004
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S.0. 1104,—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hercby publishes the award (Ref. -

No. 604/2001) of the Central Government Industrial
Tribunal/Labour Court, Chennai now as shown in the
Annexure in the Industrial Dispute between the employers
in relation to management of M/s. Alliance Air and their
workman, which was received by the Central Government
on 7-4-2004,
[No. L-11012/32/2001-IR (C-1)]
S. S. GUPTA, Under Secy.

ANNEXURE .
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR, COURT
CHENNAI
Thursday, the 21st August, 2003
PRESENT: &
Shri K. Jayaraman, Presiding Officer
Industrial Distpute No. 604/2001
(In the matter of the dispute for adjudication under
clause (d) of sub-section (1) and sub-section 2 (A) of
Section 10 of the Industrial Disputes Act, 1947 (14 of
1947), between the Management of M/s. Alliance Air and
their workman Sri K. Elango)
BETWEEN:
Sni K Elango
C/o The President,
Southern Employees Association

I Party/Workman

R ETTO TRTTRN . L B R IR SR R I1 S

B.N. PANDEY, Presiding Ofticer

[Parr TI—SEc. 3(ii}]
AND:
The Manager (Grd. Opns), I Party/
M/s. Alliance Air, Management
[Subsidiary of Indian Airlines Ltd.]
APPEARANCES:
For the workman : MKV
Krishnaswamy
& S. Sulgkshama,
Authorised
Representatives
For the Management : M/s. NGR
Prasad,
S. Vaidyanathan
&EW.T.
Prabhakar,
Advocates

The Cenﬁal Government, Ministry of labour vide

~ Notification Order No. L-11012/32/2001-IR (C-I) dated

10-08-2001 has referred the following dlspute to this
tribunal for adjudication :—

“Whether the action of the management M/s.
Alliance Air in terminating the services of the
workman Shri K. Elango is justified ? If not, to
what relief is he entitled to 7”

2. The matter was taken up on the file of this
Tribunat as LD. No. 604/2001 and notices were issued to

_ both parties. Even though the workman appeared through

an authorised representative at the first instance and filed
claim Statement, he has not appeared for enquiry
subsequently. ‘The authorised representative also reported
‘no instruction. After that this Tribunal has issued notices,
but the Petitioner has not appeared before this Court nor
anybody representing the Petitioner. It appears that the
Petitioner/Workman is not interested in pursuing the
matter.

3. In view of the above circumstances, the present
reference is returned to Ministry for want of prosecution.
The Central Government is informed accordingly.

K. JAYARAMAN, Presiding Officer
7% feeeht, 8 srlie, 2004
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New Delhi, the 8th Apzil, 2004

$.0. 1105.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (I.D. 130/92) of

the Central Government Industrial Tribunal/L.abour Court,
Chandigarh now as shown in the Annexure in the Industrial
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Dispute between the employers in relation to the
management of Jammu Rural Bank and their workman,
which was received by the Central Government on 7-4-
2004. '

[No.L-12011/25/92-IR (B-1)]
AJAY KUMAR, Desk Officer

ANNEXURE

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT, CHANDIGARH

Presiding Officer : SHRI S. M. GOEL
Case No. 1.D. 130/92 ’

Shri Rachhpal Chaudhary, General Secretary, Jammu Rural
Bank Employees Association, VPO Magowali, Teh. R.S.

Pura, District Jammu. ...Applicant
Versus

The Chairman, Jammu Rurat Bank, Town Hall Building, '

Jammu Tawi. ' . ..Respondent

Appearance ¢

For the Workman: Shri Mukesh Alhuwalia

For the Management : Shri Ashok Jagga

AWARD
(Passed on 24-03-04)

Central Govt. Vide No. L-12011/25/92-TR(B.3) dated
15/16-10-1992 has referred the following dispute to this
tribunal for adjudication :

“Whether the action of the management of Jammu
Rural Bank Represented by their Chairman, in not
promoting the eligible workmen against departmental
quota laid down in recruitment and promotion policy
of the bank is justified? If not, to what other relief
the workmen are entitled to and from what date?”

2. The Union in the claim statement pleaded that a
promotion policy was circulated by NABARD vide letter
dated 31-12-1984 according to which the eligible
employees should be promoted to the ratio of 50% by
promotion. Policy was further amended from time to time.
[t is further pleaded that Management has not cleared the
backlog of 55% as per promotion policy of 31-12-1984
according to which the backlog should be cleared by 7th
or 8th vear. It is further pleaded that after 1985 no direct
recruitment was made but in August, 1987 three senior
clerks where promoted and there was a back log of 52
vacancies and there are 105 posts have tobe remained in

the bank and if this number comes down due to some

reasons the management should fill these vacancies. It is
also pleaded that 9 vacancies were created in April, 1990
but the management refused to promote the workmen

despite individual representation and the members of the -

Union have been discriminated. The circular/Policy dated
31-12-1984 was not circulated and due to this the effected
employees were not given promotions. It is prayed by the
Union that the management may be directed to implement

the circular inletter and spirit and the appointments made -

after the issuance of the circular be declared as illegal.
3. In the Written Statemerit the management pleaded
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that the policy dated 31-12-1984 was neither given any
retrospective effect and nor the same. invalidate the
appointments of field supervisor made by the Bank prior to
the receipt of the policy. The management plcaded that
after the said guidelines the management has not committed
any violation. It is admitted that in 1995 the management
recruited 58 field supervisors and these appointments were
made in equal numbers from direct recruitment and by
promotion and the management has not made any more
appointments and there was not backlog and concept of
cartied forward the backlog came into being only-with the
promotion policy of 1984 and number of vacancies filled up
after the promotion policy hasbeen going on almost equal
fromamongst the direct recruits and promotee. It is further
pleaded that-the promotions and appointments of field
officers/supervisors are covered under the guidelines issued
by the NABARD dated 8-9-1986 taking into accounts the
number of accounts with the particular branch and vide
letter dated 5-12-1991 the sponsor bank refused to sanction
fresh posts of field supervisors on the plea that therc were
96 field supervisors against the 94 branches and even
relaxation upto 50% would not create any scope for frésh
promotions for the post of ficld supervisors. Vide letter dated
23-8-1990 the sponsor bank it was made clear that promotion
should not be made under any circumstances and
sanctioning of fresh posts was specifically declined by the
NABARD. It is further pleaded that there has not been any
discrimination and as and when the bank will be permitted
to make promotions the same will be allowed to the
applicants as per the law and procedure and it is prayed
that there is no merit in the reference and the same deserves
rejections. . A

4, Replication was also filed by the Union almost

. refterating the same facts as'made in the claim statement.

- 5. In evidence the Union produced WWT Rashpal
Chaudhary who filed his affidavit Ex. W1 and documents
including promotion policy from Ex. W2 to W10. In cross-
examination it is admitted by the witness WW1 that prior to
promotion policy of 1987 the recruitments were made equally
from the direct recruitment and by promotion inthe fifty percent -
basis. It is also admitted by this witness that this policy Ex.
W2 was served to the bank in the year 1988, In rebuttal the
management/produced MW1 K. N. Sheer who filed his
affidavit Ex. M1 and documents Ex. M2 to M10. In cross-
examination it is-deposed by MW that quota available up to
1987 was fully exhausted and there was no provision for -
carry forward of any inexhausted guota. It is admitted that
NABARD guidelines for promotion are applicable to the

. Jammu Rural Bank and it is. deposed by the witness that

prometion policy of 1988 was complied with and there is no
vacancy of any OJM available in the bank now. ‘

6. 1 have heard the learned counsels for the parties and
have gone throug the evidence and re¢ord of the case. The -
hearned counsel for the workmen has argued that the bank,
has not promoted the ¢ligible workmen against.

" departmental guota laid down in the recruitment and

promotion policy of the bank which is Ex. W2 and the
members of the union suffered a loss on this count. It is
further argued by the learned counsel for the Workmen/

Union that the management has not complied with the
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promotion policy Ex. W2 in its letter and spirit and the
same should be adhered to. On the other hand the learned
counse]l for the management has argued that the
managenient has complied with the promotion policy from
the date it has been received by the management and there
1s no provision of backlog and it can not be implemented
retrospectively. I have gone through the promotion policy.
As per this policy posts of officers are to be filled in the
ratio of 50% by direct recruitment and 50% by promoting
the eligible field officers as per the policy. This Tribunal as
per the reference is only concerned that the promotion
policy should be adhered to by the bank in its letter arid
spirit. The stand of the management is that the promotion
policy has been fully adhered to. However, thé learned
counsel for the management has also pointed out that
from time to time the policy has been revised and presentty
there is total ban on the promotions etc., as per directions
of the Reserve Bank of India.

7. Thus considering the contentions of the Iearned
counsels is of the parties I conclude that the Jammu Rural
Bank Represented by Chairman has adhered to in
promoting the eligible workmen against departmental quota
laid down in promotion policy of the bank. My attention
has been drawn to 2x. W2 to W5 by the learned counsel
for the workman. He argues that as per NABARD poticy
stated in these docunients, the beneficieries as they existed
on 31-12-1984 should be given to the eligible workmen
which the bank has not done so far. I am of the considered
opinion that the Union of Jammu Rural Bank Employces
Association should put up a concrete case before the
managemeant stating the details of all the eligible workmen
who are entitled for promotion eic. as on 31-12-1984 till
this policy was superseded. In principle the learned counsel
for the management stated that they are bound to honour
the policies which were laid down by the NABARD on
31-12-1984 and from time to time till it was superseded, I
am therefare, of the opinion that Union should approach
the management for implementing the policy with regard
to theeligible candidates who were entitled to promotion
on 31-12-1984 and onward till this policy superseded. The
management is directed to implement this policy if it has
not done as yet within three months from the date of the
publication of the award. Otherwise it is not justified on
therr part. The reference is answerd accordingly. Central
Govt. be informed.

Chandigarh. 24-3-2004 S. M. GOEL, Presiding Officer
¢ feeelt, 8 stda, 2004
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. New Delhi, the 8th April, 2004

8.0. 1106.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref, N0.22/2002)
of the Central Government Industrial Tribunal/I.abour
Court, Kolkata now as shown in the Annexure in the
Industrial Dispute between the employers in relation
tothe management of Bank of Tokyo Mitsubishi Ltd. and
their workmen, which was received by the Central
Government on 7-4-2004.

' [No. L-41024/01/2002-IR (B-1)]
AJAY KUMAR, Desk Officer
ANNEXURE

CENTRAL GOVT.INDUSTRIAL TRIBUNAL AT
KOLKATA

Reference No, 22 of 20'02'-

Parties : Management of Bank of Tokyo-Mitsubishi -
: Limited at Kolkata, Mumbai

AND ‘
_ Their Workmen
Present : Mr. Justice Hrishikesh Banerji
... Presiding Officer

-Appearance

On behalf of Management : Mr. R. N. Majumdar,
Advocate with
Mr. A, E. Eaijullabhoy,
Advocate, -
Mr. S, Prabhakar, Advocate
and
Mr. S. Roy, Advocate.

: Mr. P. 8. Sengupta,
Advocate, with
Mr. M. Dutta,
Advocate and
Ms. K Das. Advocate.

lndusﬁ_v : Banking

On behalf of Workmen

State : West Bengal,
Dated : 31st March, 2004
AWARD

By order No. L-41024/01/2002-1R(B.1.) dated 7th
October, 2002 the Ceniral Government in exercise of its
powers under Section 10(1)(d) of the Industrial Disputes
Act, 1947 referred the following dispute to this Tribunal
for adjudication:

" . “(i) Whether the closure of Calcutta Branch of Bank

of Tokyo-Mitsubishi Limited is illegal and
unjustified? ‘ ‘

(if) Whether the termination of 47 employees working
in the said branch, list whercof is annexed for
‘dentification purposes on 6th August, 2002 is illegal
and unjustified and the said employees are entitled
to reinstatement with full back wages and
consequential benefits?™ -

B Y TP PP SR
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List of Workmen, working at Bank of Tokyo-Mitsubishi Ltd. on the day of closure (06-08-2002)
S. Name Dateof Birtth  Date of Joining . Designation Completed Remaining
No. _ Yrs. of Service  Yrs. of Service
1. A Burman 18-12-1944 18-12-1%7  Spl. Assistant 35 2
2. C.Prasad 03-01-1949 01-01-97F  Head Peon 2 7
3. A.P Singh 11-06-1950 01-07-1997 Electrician 5 8
4. S.Khan 02-07-1950 01-08-1973 Head Peon 29 8
5. Madan M. Debey 02-03-1951 01:03-1976 Head Peon % 9
6. Man M. Debey 01-04-1954 01-04-1980  Head Peon n 7]
7. J. Sanyal 08-07-1955 02-04-1979 Spl. Assistant 3 B
8. PK. Ghatak 1601-1955 1708-1981  Spl. Assistant 9| B
9. S.Roy 28-11-1955 08-07-1876 Spl. Assistant % 13
10. G.Shaw 01-01-1956 01-07-1977 Head Peon 25 14
11. T.K. Chakraborty 30-09-1956 17-08-1981 Spl. Assistant u 4
12. D.K.Das 01-01-1958 1502-1983  Spl. Assistant . 15
13. PK. De 16-10-1957 17-05-1982 Spl. Assistant 2 15
14 P Dutta 22-08-1958 01-12-1989 Spl. Assistant 13 16
15. RinaRay 24-04-1958 0107-1999  Head Clerk 3 16
16. Shibabrata Ghosh 01-01-1958 17-05-1982 Spl. Assistant . 16
17. EXhan 01-12-1959 01-06-1985 Drver 17 - 17
18 K.Majumdar 30-05-1961 02-04-1983 Spl. Assistant 19 19
19. S.Dhawa 08-08-1%1 01-05-19% Head Clerk 6 19
20. Z. Ahmed 17-04-1961 01-04-1993 Assistant 9 19
21. B.Pal 1504-1962 04-02-1987 Spl. Assistant 16 . 20
22. D.Ghosh - 22-01-1963 15-12-1997 Ekctriciancum-Peon 5 20
23. P.Nathvani 01:01-1962 02-07-1986 Spl. Assistant I6 p.4
24. S.Ghosh(2) 21-07-1962 01-03-1990 Spl. Assistant 12 20
25. T.N.Ram’ 08-02-1962 11-12-1986 Head Peon 16 20
26. A Darnal 15-04-1963 01-08-1996 Driver 6 21
27. D. Chakraborty 25-05-1964 . 01-12-1989 Head Peon 13 ys)
28. Md. Ehsan 15-06-1964 15-12-1997 Driver/Peon 5 )
- 29 B.Das 03-04-1965 05-07-1987 Head Peon 15 pi!
3. M. Mublamithawala ~ 29-10-1965 01-04-1990 Spl. Assistant 12 23
31. S. Sadique 23-11-1965 05-09-1990 Spl. Assistant 2 3
32. K. Brahmachari 02403-1966 " 01-05-1996 Peon 6 24
33. 8. Shaw 28-12-1967 09-01-1997 Peon 6 25
34, S, Chatterjee 10-12-1968 04-11-199 Head Clerk 6 %
35. V. Singh 02-08-1968 1501-1999 - Driver/Peon 4 27
36. G.Das 02-02-1970 01-08-1996 Peon 4 27
37. Sarmishtha Ghosh 06-09-1971 01-06-1996 Head Clerk 6 29
38. M. Das " 09409-1972 01-06-1995 Head Clerk 7 )
39. P.K. Chatterjee - 29-11-1972 01-06-1996 Head Clerk 6 30
40. 1. Chakraborti 30-12-1973 ©03409-1998 Head Clerk 4 31
41. 8. Chowdhury 25-11-1973 01-07-1997 Head Clerk 5 3
42. A.Rudra 20-02-1974 01-07-1997 Head Clerk 5 32
43 S. Talukdar 29-08-1974 01-07-1997  Head Clerk 5 R
44. Dona Chakraborty 27-10-1975 01-03-1999 Head Clerk 3 3
45 Jagat Gupt 11-03-1978 01-09-2000 Peon 2 3%
46. N. Behera 17-03-1978 03:10-1998 °© Peon H 36
12-10-1977 03-10-1998  Peon 4 36

1297 bnreu- 1Y

—
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% When the casc is called out today, tearned
Advocates appearing far the partics refer to the joint
application filed on 29-03-2004 praying for a ‘No Dispute
Award” wherein it is stated that the dispute under reference
Has been seiiled between the parties. A memorandum of
settlement dited 29-03-2004 is also anncxed to the said
jotut petition. They accordingly pray for passing a "No
Lyispute Award’ '

¢ Upon consideration of the submission of the
learnetl Advocates for the parties and also the joint
application dated 29-03-2004, 1 dispose of the present
reference by passing a “No Dispute Award’.

4 The joint application dated 29-03-2004 alongwith
iis enclosures is made part of this Award as Annexure-I.

¢ “The reference is aceordingly disposed of.

Pafed, Kolkala, |
The 3 kst March, 2004

HRISHICESH BANERJIL Presiding Officer

Annexure-1
BEFORE THE 11ON'BLE PRESIDING OFFICER, '
CENTRAL GOVERNMENT INDUSTRIAL
FIRIBUNAL, 20 B, ABDUL HAMID STREET, 18T
FI.OOR, KOLKATA-708 069, ‘
INTHE MACTER OIS
ALL INDIA BANK EMPLOYEES' ASSOCIATION
(AIBEA)
I8 Lal Basar Streer. Kolkata-700 001
Throngh Kanal Kumar Bhattacharyya
THE BANK OF TOKYO LTD. EMPLOYEES’
ASSOCIATION (BOT ASSOCIATION)
Prouph s Secretiry Shri Kantal Majumdar and Joint
secrety Shri Biswajit Pal
AND
THE BANK O TOKYO MITSUBISHI LT, (BOTM)
leevan Vil 3. Parlimuent Street.
New Dethi-1 10 001
REFERENCE NO.22 OF 2002
JOINT APPLICATION

SOST RESPECTRULLY SHOWETH
bl e managesient of BO'TM and Bank of Tokyo Lid.

Finplovees” Assactatton lise entered (nto a Mcmorandum
Caane e tiely 2004 under the provisions

T Mg el fie
. : Cocsaps dnerences
and s b LaE e i UHIEL T LTS ol the said
cettfement. A copy of the Memorandum of Scitienient dated

3900404 is annesed hersby as Annexurc "A”, Thecontents

ol the adoresanl Settlemunt are not being reproduced herein
for the sitke of brevity but shall be read as a part of this
apphcation.
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2. That in view of the aforesaid Memorandum of Settlement
between the parties, all the claims of the Bank of Tokyo
Ltd. Employees’ Association/Workmen including those
raised in the present industrial dispute being Reference
No. 22 of 2002 stand satisfied and fuily and finally scttled
between the parties and the parties pray for a ‘No Dispute
Award’ in terms of the said Memorandum of Settlement
dated 29thMarch, 2004, :
It is prayed accordingly ‘
(1) THE BANK OF TOKYOMITSUBISHI LTD.
PLACE : KOLKATA
DATED : 29th March 2004
{General Manager)
(2) THE BANK OF TOKYO LTD. EMPLOYEES’
ASSQOCIATION
: (Kuntal Mazumdar)
Secretary
{Biswajit Pal)
) Joint Secretary
(3) ALL INDIA BANK EMPLOYEES' ASSOCIATION
(AIBEA)
(Kamal Kumar Bhattacharyya)
Joint Secretary
- FORM-H :
MEMORANDUM OF SETTLEMENT

Under Section 2(P) and Section 18(1) of the
Industrial Dispute Act, 1947 arrived on 29th March 2004,
between The Bank of Tokyo Mitsubishi, Lid. (“BOTM™)

_ and Bank of Tokyo Ltd. Employees’ Association (" As-

sociation”) affiliated to All India Bank Employecs’ As-
sociation

_ (“AIBEA™)
Name of the Parties :
The Bank of Tokyo Ltd. Employees’ Association
Through its Secretary, Mr. Kuntal Majumdar and
Joint Secretary, Mr. Biswajit Pal

. .. Claimant/Workmen

Aund
The Bank of Tokye Miisubishi, Ltd.,
Jeevan Vihar, 3. Parliament Street,

New Delhi-110001
. : .. .Management

sy the Management
Mr. H. Yanagisawa

Mr. Kuntal
Majumdar, Secretary
and Mr. Biswajit

Pal, Jt. Secretary of
the Bank of Tokyo
Emplovees’ '
Association

ieprescining the Workmen

[
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SHORT RECITAL OF THE CASE

1. That M/s. The Bank of Tokyo Mitsubishi Ltd..
("BOTM") had on¢ of its branches in Calcutta. Pursuant
toa global strategic review the Calcutta branch of BOTM
was closed w.e f. the close of busingss hours on 06-08-
- 2002. As a result of the said elosure, the scrvices of the
47 workmen emptoved in the Calcutta branch of BOTM
were also terminated. All these workmen werc the mem-
bers of the Bank of Tokyo Lid. Employees’ Association,
Calcutta (" Association™) and hence authorized it to raise
an industrial disputc on their behall. Accordingly. the
Association raised an industrial dispute before the Re-
gional Labour C ommissioner {Central). Calcutta with re-
spect to the closure of the Calcutta branch of BOTM
and the consequent termination of the 47 workmen. The
All India Bank Employees’ Association (AIBEA) also
represented the workmen and the Union before the Re-
gional Labour Commissioner (Central).

2. That pursﬁam to the arder of the Hon'ble

High Court, Bombay in Civil Writ Petition No. 254002002,

the Central Government in exercise of powers conferred
upan it by Section 10(1){d) of the Industrial Disputes
Act, 1947 referred the following disputc for adjudication
(o the Central Government Industrial Tribunai (CGIT),
Calcutta 1~

. Annexure-B respectively.
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(i) Whether the closure of the Caleutta branch
by BOTM is illcgal and ut_ljustiﬁcd'.’

(i) Whether termination of 47 cmplavees work-
ing in the said branch. list whereof is anncxed
for identification purposes. on 06-08-2002 is
illegal and unjustilicd and the said employ-
ces gre entitled to reinstatement with full
back wages and conscquential benefits.”

3 That the aforcsaid indusirial disputc is
numbered as Reference No. 22 of 2002 and is presentiy
pending before the Central Government Industrial Tribu-
nal (CGIT), Calcutia. In the meanwhile the Association
after-being consented for out of the court settlement by
the All India Bank Employces Association had nego-
tiation with BOTM. '

4 That the compensation packages offered hy
BOTM and accepted by the Association for and on be-
half of all the sub-staff and clerical cadre as fult and final
scttlement are enclosed and marked as Annexure-A and

5 That both the parties have mutually agrecd
to amicably cnter a settlement under the Industria! Dis-
putes Act, 1947 on the terms and conditions enumerated
hercunder :

TERMS OF SETTLEMENT

. That the Management has paid to the concerncd workmen whose names are mentioned in the list below,

the amounts as stated against their names, the receipt of which thicy do hereby individually acknowledge -

Amount of _ .
cheque (after

St Name of Workmen deduction of  Details of chequc, Name of Bank

No. Income Tax at  including number
' Source) and date
b 2 3 4 s
1 Ms, Anjali Burman ~ Chg. No. 106629 The Bank of

939464.00
: Dated 29-3-2004 Tokyo-Mitsubishi

_ Ltd.. New Delhi
2 Ms. Sharmistha Ghosh

489029.00 Chq. No. 106630 The Bank of
Dated 29-3-2004 “Tokyo-Mitsubishi
‘ Ltd., New Delhi
3 Ms. Sukla Roy 1.896,835.00 Chq. No. 1066301 The Bank of
29-3-04- Rs. 338,991.- Tokyo-Mitsubishi
and Chg. No, 106602 Ltd.. New Delhi
Dated 29-3-04
-Rs. 1,557 844.-
4 Ms. Jayanta Sanyal 1,603,326.00 Chq. No, 106603 dt.  The Bauk of

29.3-04 Rs, 556,504—
and Chq. No. 106604
Dated 29-3-04
-Rs. 1,046,822~

Tokyo-Milsubishi _
Lid.. New Dclhi




Dated 29-3-04

- Rs. 563,075/-

and Chq. No. 106573
de. 29-3-04-
Rs. 532,522/-
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-5 Mr, Prabir Kumar Ghatak 1,508,962.00 Chg. No. 106605 The Bank of
- dt. 29-3-04 Tokyo-Mitsubishi
Rs, 585,215~ Ltd., New Delhi
and Chq. No. 106606 -
dt. 29-3-04- Rs. 923,747
6 Mr. Pradipta Chatterjee 827,494.00 Chg. No. 106551 The Bank of
Dated 29-3-2004 cvetMitsubishi
Rs. 827,494/- Ltd., New Delhi
7 Mr. Pranab Kumar De 1,508,814.00 Chq. No. 106558 The Bank of
Dated 29-3-2004 Tokyo-Mitsubishi
| Rs. 1,508,814— Ltd., New Delhi
8 Mr. Shibabrata Ghosh 1,564,684.00 Chq, No. 106559 - The Bank of
‘ Dated 29-3-2004 Tokyo-Mitsubishi
Rs. 1,564,684 Ltd., New Delhi
9 Mr. Dilip Kumar Das 1.428,759.00 Chq. No. 166609 The Bank of
. Dated 29-3-2004 Tokyo-Mitsubishi
Rs, 798,504 - Ltd., New Delhi
and Chq. No, 106610 -~
dt. 29-3-04-
Rs, 630,165~
10 Mr. Kuntat Majumdar 1,439,058.00 Chg. No, 106611 The Bank of
- Dated 29-3-2004 Tokyo-Mitsubishi
Rs. 776,146~ Ltd., New Delhi
and Chq. No. 106612
dt. 29-3:04- '
Rs. 662,912/
11 Mr. Pradip Nathvani 1,386,094.00 Chq. No. 106564 The Bank of
Dated 29-3-2004 Tokyo-Mitsubishi
Rs. 367,059/- Ltd., New Delhi
and Chq. No. 106565
dt. 29-3-04-
Rs. 1,019,035~
12 Mr. Biswajit Pal 1,302,853.00 Chg. No. 106566 The Bank of
' Dated 29-3-2004 Tokyo-Mitsubishi
Rs. 440,000/- Ltd., New Delhi
and Chq. No. 106567 .
dt, 29-3-04-
Rs, 862,853
13 Mr. Prodyut Dutta - 894236.00 Chg. No. 106613 The Bank of
Dated 29-3-04 Tokyo-Mitsubishi
Rs, 761,137- Ltd., New Dethi
and Chq. No. 106614
dt. 29-3-04-
Rs. 133,099-
14 Mr. Sumita Sadique 1,068,597.00 Chq. No, 106572 Ti: Bask of

Toxz e -litsubishi
Ltd., New Delhi

R R T T B T R SR T A e




Rs. 419,319/

Ltd., New Delhi_
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15  Ms. Mariyam 1,066993.00  Chq. No. 106570 The Bank of
Mullamithawala " Dated 29-3-04 Tokyo-Mitsubishi
Rs. 645,197/- ~ Ltd., New Dethi
and Chq. No. 106571 -
dt. 29-3-04-
_ , | Rs. 421,796/ .
16 Mr. Subhash Talukdar 813.693.00 Chq. No. 106574 The Bank of
' ' Dated 29-3-04 Tokyo-Mitsubishi
Rs. 813,693/- Ltd., New Delhi
17 Ms. Abhinanda Rudra 804,930.00 Chq. No. 106575 The Bank of
: , Dated 29-3-04 Tokyo-Mitsubishi
Rs. 804,930/- Ltd., New Delhi
18 Ms. Suparna Chowdhury 83523400 .  Chq No. 106576 The Bank of
_ Dated 29-3-04 Tokyo-Mitsubishi
. , Rs. 835,234/ - Ltd., New Delhi
19 Mr. Indranil Chakraborty 707,522.00 Chg. No. 106577 The Bank of
Dated 29-3-04 - Tokyo-Mitsubishi
. Rs. 707,522/- Ltd., New Delhi
20 Ms. Dona Chakraborty 683,874.00 Chg. No. 106578 The Bank of
‘ : Dated 29-3-04 - Tokyo-Mitsubishi
_ Rs. 683,874/- Ltd., New Delhi
21 Ms. Rina Ray 426,839.00 Chg. No. 106579 " The Bank of
Dated 29-3-04 Tokyo-Mitsubishi
. Rs, 426,839/- Ltd., New Dethi
2 Mir. Chandrama Prasad 1,358,434.00 Chqg. No, 106580 The Bank of .
' : : 'Dated 29-3-04  Tokyo-Mitsubishi '
Rs. 618,400/~ Ltd., New Delhi
and Chq. No. 106581
dt. 29-3-04
Rs. 740,034/-
yi] Mr. Gopal Shaw 1,179,09000 ©  Chq. No. 106582 The Bank of
: o Dated 29-3-04 Tokyo-Mitsubishi
Rs. 94,130/- Ltd., New Delhi
and Clig. No. 106583 . '
dt. 29-3-04
Rs 1.084,960/.
e Mr. Basant Kumar Das 765,823.00 Chq. No. 106584 The Bank of
. Dated 29-3-04 Tokyo-Mitsubishi
Rs. 613,484/- Ltd., New Delhi
and Chg. No. 106625
dt, 29-3-04
| : Rs. 152,339/
25 Mr. Debashish Chakraborty 738,933.00 * Chq. No. 106585 The Bank of
K o Dated 29-3-04 Tokyo-Mitsubishi
. 'Rg. 738,933/- Ltd., New Delhi
26 M Kalachand Brahmachari ~ 445,394.00 Chq. No. 106586 The Bank of
Dated 29-3-04 Tokyo-Mitsubishi
Rs. 445,394/- Ltd., New Delhi
27 Mr Anirudra Darnala, 419319.00 Chg. No. 106587 The Bank of
Dated 29-3-04 Tokyo-Mitsubishi
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28 Mr Ganesh Chandra Das 543,493.00 Chg. No. 106589 The Bank of
Dated 29-3-04 Tokyo-Mitsubishi
Rs. 18,784/- Ltd., New Delhi
and Chq. No. 106590
dt. 29-3-04
o Rs. 524,709/~
29  Mr. Amarjit Prasad Singh 238,172.00 Chq. No. 106591 - The Bank of
. Dated 29-3-04 Tokyo-Mitsubishi
_ Rs. 238,172/~ Ltd., New Delhi
3 Mr Dulal Ghosh 394,627.00 Chgq. No. 106592 The Bank of -
- Dated 29-3-04 Tokyo-Mitsubishi
Rs. 394,627/- Ltd., New Dethi
31 Mr Vikram Singh 525844.00 Chq. No. 106595 The Bank of
Dated 29-3-04 Tokyo-Mitsubishi
Rs. 525,844/~ Ltd., New Delhi
32 Mr. Madan Mochan Dubey 1,102,946 .00 Chq. No. 106598 The Bank of
Dated 29-3-04 Tokyo-Mitsubishi
Rs. 1,102,946/ ‘Ltd., New Delhi
33 Mr. Jagat Gupt 489,952.00 Chg. No. 106596 The Bank of
' Dated 29-3-04 Tokyo-Mitsubishi
Rs. 489,952/- Ltd., New Delhi
34 Mr. Subrata Ghosh 1,009,579.00 Chg. No. 106613 The Bank of
Dated 29-3-04 Tokyo-Mitsubishi
Rs. 1,009,579/- Ltd., New Delhi
3 Mr. Swapan Mondal 497,174.00 Chq. No. 106594 The Bank of
Dated 29-3-04 Tokyo-Mitsubishi
Rs 497.174/- Ltd., New Delhi
36 Mr. Md. Ehsan 458,139.00 Chq. No. 106593 The Bank of
Dated 29-3-04 Tokyo-Mitsubishi
_Rs. 458,139/~ Ltd., New Delhi
37 Mr, Man Mohan Dubey 1.075951.00 Chg. No. 106597 The Bank of

Dated 29-3-04
Rs. 1,075,951.00/-

Tokvo-Mitsubishi
Ltd.. New Delhi

The Balance Workmen will also be paxd the full & final settlement as per the Compensation Package Annexed

hereto.

1.1 The aforesaid amounts do not include
Provident Fund, Gratuity, Leave Encashment and
Pension which shall be paid to the workmen shortly.

2. The Association, representing the workmen and
the workmen for each of themselves state that they have
accepted the aforesaid amounts being paid to the
workmen i the full and final settiement of all their
claims/dues/benefits/entitlements etc., with the
Management including all the relicfs ansmg out of the
present industrial dispute.

3. That in consideration of the above stated
amonnts. the Association and AIBEA, as well as each
individual worknten will not question the validity of the

Wkl bR MR ek 2 ) B P Ak BREE D b ae o

closure of the Calcutta branch on 06-08-2002 as well as
their consequent termination. They shall have no claim,
complaint, grievance against the BOTM in regard to the
closure and they will not be entitled to raise any dispute
or claim whatsoever against the BOTM including the
claim.for reinstatement. The Referénce No. 22 of 2002
pending before the CGIT. Calcutta shall stand fully
satisfied and fully and finally settled. The Assoctation
and AIBEA further state and declare that they have
espoused the industrial dispute on behaif of all the 47
workmen and they have also been authorized by way of
a resolution passed under the rules of the Association
to enter into a full and final settlement with BOTM and
pray for a ‘No Dispute Award’ in terms of settlement in
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the Reference No. 22 of 2002. AIBEA have also ratified
the resolution. A copy of the said resolution dated 28th
March, 2004 passed by the Association is annexed to
this Memorandum of Settlement as Annexure C.

4. That after this settlement, the Association,
AIBEA or any of the workmen shall not be entitled
either by themselves or through any other person to
raise any industrial dispute/claim/complaint including
that for reinstatement and/or matter incidental to the
closure of Calcutta Branch of BOTM or termination or
terms of employment or conditions of labour of the 47
employees before any Authority/Forum/Court and the
L.D. No. 22 of 2002 or any other claim/complaint filed in
this behalf stands fully satisfied and withdrawn. Any
other dispute/claim/complaint etc., which the workmen/
Association/ AIBEA may have signed, filed and/or raised
and/or that may be pending before any Authority, Court,
Tribunal etc., shall also be deemed to be fully and finally
settled. '

5. That the present settlement is being entered
into between the parties under the provisions of the
Industrial Disputes Act, 1947 and the rules framed

thereunder and both the parties have equally bound .

themselves to comply with the provisions and the terms
of the settlement. However, the mere non-compliance
with any procedure, if any, will not be 2 ground to resile
from the settlement and both the parties would be
cqually bound by it at all times.

6. That BOTM agrees to pay to the concerned
workmen their dues towards Gratnity, Provident Fund,
Pension and Leave Encashment shortly.

7. Amount as paid in terms of clause 1 of the
Terms of Settlement is after deduction of Income Tax.

&. That some of the workmen had availed of
hiousing loans from the Calcutta Branch of BOTM and
the housing loan had become due and payable on the
termination of their services. Such of the workmen have

“cutered into fresh housing loan agreements, the

contents of which may be read as a part of this

settlement and are not being reproduced for the sake of

brevity.

9. That parties in view of this settlement agree to
submit a Joint Application to the Central Government
Industrial Tribunat, Kotkata (Ref. No. 22 of 2002) for
passing a 'No Dispute Award’ in Reference No. 22 of
2002,

Signature of the Parties
For and on behalf of the Management
For and on behalf of Workmen

Witness:
sd¢./ 1. B, M. Chhabra
Sd./ 2. Jagnath Sanyal

 ANNEXURE-A .

COMPENSATION PACKAGE
(Applicable to workmen in sub-staff category)

I. Please note that the amounts indicated in the
sheet do not represent the exact net amount to be
disbursed to you, The Bank reserves the right to recover
any amounts that are lawfully due to it from you, but are
not indicated in this $heet either before or after making
the payment of the amount due to you. The figures in
the sheets have been rounded off to the nearest rupeg.

2. Salary for August 2002 has been computed for

.6 days i.e. up 1o the date of closure based on salary for

Tuly 2002,

3. You are entitled 1o one-month notice as per law.
Accordingly, payment in lieu of notice period has been
computed on the basis of salary of July 2002.

4. Ex-gratia has been computed as 2.5 times the
Closure Compensation plus an additional ex-gratia
payment of one inonth’s. wages for each year of service
remaining balance in accordance with the Bank’s offer in
September 2002, - ' '

5. Closure Compensation has been calculated as

half month’s salary for each completed year of service -

or part thereof, exceeding 6 months, in accordance with
the provisions of the Industrial Disputes Act, 1947.

6. The Additional Settlement Compensation has
been worked out based on the final amount negotiated
between the Bank and the Workmen’s Union represented
by Mr. Kuntal Majumdar, in the proportion of the total
ex-gratfa amount payable to workmer as mentioned in
para (4) above and includes any. bonus payable or any
other dues you may be entitled to in terms of your
employment contract or the bipartite settlement. Life
Insurance premium paid by the Bank on your behalf for
August 2002 till December, 2002 is being separately paid
to you as “Insurance Preminm-Compensation”™. -

7. Deduction of Provident Fund and Profession Tax
for August 2002 (6 days) has been made from the salary
for August 2002 in accordance with the respective laws.

8. Income-tax has been deducted from the amount
pavable to you at the rates prevalent for the Financial
Year 2003-04 (Assessment Year 2004-05). Please note that
no income-tax has presently been deducted for the
perquisite on all loans availed by you at a concessional
rate of interest. The Bank shall recover the same from
you at the time of payment of net amount due to you.
Please also note that the incothe-tax deducted is
inclusive of the income-tax on the taxable portion of
gratyity due to you.

9. Life Insurance Premiums on insurance polices
paid by the Bank on your behalf for the months of

- A o -w
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August, 2002 to December, 2002, have been deducted
from the amount payable to you.

10. Please note that the amount of Gratuity
payabi¢ to you has been determined as the higher of the
gratuity payable under the payment of Gratuity Act,
1872 and the Gratuity payable under the Bipartite
Scttlement of the Banking Industry. The exemption in
respect thereof has been calculated under Section 10(10)
of the Income-tax, Act, 1961. The gratuity, net of income
tax (wherever applicable) will be paid to you by the
Gratuity, Fund after completion of the necessary
formalities and the Trustees.

1. Balance in your Provident Fund account will
also be disbursed to you by the respective trust,
separately after computation thereof.

12. The amount of annuity mentioned under
“Additional Amounts due to you” is merely a notional
indication and the same is payable by the bank’s pension
fund to the Life Insurance Corporation of India (LIC)
for purchase of annuity in order to pay monthly pension
to you effective from the date of termination of your
services on 6th August, 2002, Furthermore, the amount
of annuity to be purchased for pension and the monthly
pension to be paid to you have been worked out making
certain assumptions as to your marital status and your
spouses’ date of birth. The final figures of the pension
to be paid to you are likely to based on the exact
information that you will provide to the Bank on the two
points mentioned above. Workmen in the sub-staff

category shall be entitled to a minimum pension of -

Rs. 2,500/- irrespective of their Iength of service.

13. Privilege leave to be encashed by you will be
calculated in accordance with the Banks policy, after
ascertaining the privilege leave to your credit as on the
date of closure.

14. Sick leave to be encashed by you, at the rate
of one day for every two days of sick leave due on full
pay basis, will be calculated after ascertaining the sick
leave to your credit as on the date of closure.

15, Please note that income-tax, at the rates
applicable, will be deducted from the privilege leave
encashment and sick leave encashment as and when the
same is paid to you.

16. All loans (other than Housing Loan) together
with interest accrued thereon* (calculated upto
25-3-2004) shall be deducted from the amounts due to
you.

*Exact amounts to be worked out at the time of
settienent of vour dues.

17. The Housing Loan will be payable by you as
pet the original terms and conditions of the sanction,

However, outstanding instalments of the loan payable'

(upto March, 2004) and interest accrued thereon*

HCEE TP TN . TR RE 1 A=¥

(calculated upto 25-03-2004) shall be deducted from the
amounts due to you. Furthermore, you will have to
provide 100 per cent security cover against the
outstanding loan by way of fixed deposit with the
Bank’s New Delhi branch and/or National Savings
Certificates and/or Central Government Securities. Part/

* full pre-payment of loan is acceptable to the Bank

without any penal charges.

*Exact amounts of averdue instalments and interest
to be worked out at the time of settlement of your dues.

8. The amount * payable to you by way of 10
years’, mediclaim premium has been worked out for a
policy of Rs. 1,00,000 cover for you, yours spouse and
two dependent children. This is based on certain
assumptlons as to your mantal status, your spouse’s
date of birth and that you have two dependent children.

This statement has been prepared only on the
basis of the information and explanations received from
time to time and is based on the accuracy of the
information contained herein. In case the same is not
accurate, please inform the Management within 30
(thirty) days of date of receipt of these calculations.

ANNEXURE-B
COMPENSATION- PACKAGE
(Applicable to workmen in clerical category)

1. Please note that the amounts indicated in the
sheet do not represent the exact net amount to be
disbursed to you. The Bank reserves the right to recover
any amounts that are lawfully due to it from you, but are
not indicated in this sheet either before or after making
the payment of the amount due to you. The figures in *
the sheets have been rounded off to the nearest rupee.

2. Salary for August 2002 has been computed for
6 days i.e. upto the date of closure based on salary for

- July 2002.

3. You are entitled to one-month notice as per law.

Accordingly, payment in lieu of notice period has been

computed on the basis of salary of July 2002.

4. Ex-gratia has been computed as 2 times the
Closure Compensation plus an additional -ex-gratia
payment of one month’s wages for each year of service
remaining balance in accordance with the Bank’s offer-in
September 2002

5. Closure Compensanon has been calculated as
half month’s salary for each completed year of service
or part thereof, exceeding 6 months, in accordance with
the provisions of the Industrial Disputes Act, 1947.

6. The Additional Settlement Compensation has
been worked out based on the final amount négotiated

‘between the Bank and the Workmen'’s Union represented

by Mz. Kuntal Majumdar, in the proportion of the total
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ex-gratia amount payable to workmen as mentioned in”

para (4) above and includes any bonus payable or any
other dues you may be entitled to in terms of your
employment contract or the Bipartite Settlement. Life
insurance premium paid by the Bank on your behalf for
August 2002 till December 2002 is being separately paid
to you as “Insurance Premium Compensation”.

7. Deduction of Provident Fund and Profession
Tax for August 2002 (6 days) has been made from the
salary for August 2002 in accordance with the respective
laws.

8. Income-tax has been deducted from the amount
payable to you at thg.rates prevalent for the Financial
Year 2003-04 (Assessment Year 2004-05). Please npte that
no income-tax has presently been deducted for the
perquisifeon all loans availed by you at a concessional
rate of interest. The Bank shall recover the same from
you at the time of payment of net amount due to you.
Please also note that the income-tax deducted is
inclusive of the income-tax on the taxable portion of
gratuity due to you. '

9. Life Insurance Premiums on insurance policies
paid by the Bank on your behalf for the months of
Angust 2002 to December 2002, have been deducted from
the amount payable to you.

10. Please note that the amount of Gratuity
payable to you has been determined as the higher of the
gratuity payable under the payment of Gratuity Act,
1872 and the Gratuity payable under the Bipartite
Settlement of the Banking Industry. The exemption in

 respect thereof hasbeen calculated under Section 10(10)
of the Income-tax Act, 1961. The gratuity, net of income
tax (wherever applicable) will be paid to you by the
Gratuity Fund after compietion of the necessary
formalities and the Trustees.

11. Balance in your Provident Fund account will
also be disbursed to you by the respective trust,
separately after computation thereof.

12. The amount of annuity mentioned under
“Additional Amounts due to you” is merely a notional
indication and the same is payable by the bank’s pension
fund to the Life Insurance Corporation of India (LIC) for
purchase of annuity in order to pay monthly pension to
you effective from the date of termination of your
services on 6th August, 2002, Furthermore, the amount
of annuity to be purchased for pension and the monthly
pension to be paid to you have been worked out making
certain assumptions as to your marital status and your
spouses’ date of birth. The final figures of the pension
to be paid to you are likely to based on the exact
information that you will provide to the Bank on the two
points mentioned above. Workmen in the clerical

category shall be entitled to a minimum pension of .

Rs. 3,000/ irrespective of their length of service.

1277 Ok 2o

13. Privilege leave to be encashed by you will be
calculated in accordance with the Banks policy, after
ascertaining the privilege leave to your credit as on the
date of closure. .

14. Sick leave to be encashed by you, at the rate
of one day for every two days of sick leave due on full
pay basis, will be calculated after ascertaining the sick
leave to your credit as on the date of closure.

15. Please note that income-tax, at the rates
applicable, will be deducted from the privilege leave
encashment and sick leave encashment as and when the
same is paid to yon.

16. All loans (other thar ' using Loan) together
with interest accrued thevera* (calculated upto
25-3-2004) shall be deducted trom the amounts due to
you.

*Exact amounts to be worked out at the time of
settlement of your dues.

. 17. The Housing Loan will be payable by you as
per the original terms and conditions of the sanction.
However, outstanding instalments of the loan payable
(upto March, 2004) and inter¢ s accrued thereon*
(calculated upto 25-3-2004) shail ke deducted from th.
amounts due to you. Furthermore, you will have to
provide 100 per cent security cover against the
outstanding loan by way of fixed deposit with the
Bank’s New Delhi branch and/or National Savings
Certificates and/or Central Government Securities, Part/
full pre-payment of loan is acceptable to the Bank
without any penal charges. '

*Exact amounts of overduc instalments and interest
to be worked out at the time of : ttlement of your dues.

18. The amount payable to you by way of 10
years’ mediclaim premium has been worked out for a
policy of Rs. 3,00,000 cover for you, yours spouse and
two dependent children. This is based on ¢ertain
assumptions as to your marital status, your spouse’s
date of birth and that you have two dependent chiddren.

This statement has been prepared only on the
basis of the information and explanations received from

‘time to time and is based oa the accuracy of the

information contained herein. In case the same is not

accurate, please inform the Management within 30

(thirty) days of date of receipt of these cilculations.
ANNEXURE-C

RESOLUTION PASSED IN THE GENERAL BODY
MEETING HELD ON 28TH MARCH, 2004

“Resolved that Shri Kuntal Majumdar and Shri
Biswajit Pal (Office Bearers of Bank of Tokyo Ltd.
Employees’ Association) are hereby authorized to sign
the Memorandum of Settlement with the Management
on behalf of the workmen in the Industrial Dispute
Reference No. 22 of 2002 nending befi:re the Central
Government Industrial Tribunat, - Calcutta pcnaitgi_»g 10
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the closure of the BOTM, Calcutta branch and their
consequent termination, They are also authorized to sign
affidavits/letters/joint applications communications/
receipts and all other documents as may be required in
order to amicably settle the matter and to do all such
deeds and things as may be required to be dene in this
regard including the giving of the necessary statements
before the Industrial Tribunal with respect to the full and
final settlement between the parties. All such acts/
deeds/things done by the above mentioned office
beaters in order to achieve the full and final settlement
with the Management shall be deemed to be ratified by
the workmen and the Bank of Tokyo Ltd. Employees’
Association.”
President
(J. SANYAL)

¢ fawett, 8 oTiw, 2004
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New Delhi, the 8th April, 2004

S.0. 1107.---In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (I.D. No. 131/
88) of the Central Government Industrial
Tribunal/Labour Court, New Delhi now as shown in the
Annexure in the Industrial Dispute between the
employers in relation to the management of Western
Railway and their workman, which was received by the
Central Government on (07-04-2004,

[No. L-41012/73/87-1R(B.1)]
AJAY KUMAR, Desk Officer
_

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, NEW DELHI
Presiding Officer : Shri B.N. Pandey
LD. No. 131/88

Shri Ramji Lal through

Divisional Secretary,

Paschim Railway K.aramchari Parishad,

Kota. .. . Workman
Versus

The Divisional Railway Manager,

 'Weéstern Railway, Kota . . Management

EUC T TR . P Y Ry S TP T T T O T T R

AWARD

The Central Government in the Ministry of Labour
vide its Order No. L-41012/73/87-D-2(B) dated 1-12-88
has referred the following industrial dispute to this
Tribunal for adjudication :—

"o ST, I TR, W & gy« ot
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2. The claim statement has been_filed by the
Divisional Secretary Paschiin Railway Karamchari
Parishad Kota against the illegal retrenchment and
withdrawat of temporary status of Shri Ramji Lal,
Gangman under Permanent Way Inspelitof Lakheri. In
the claim statement it has been infer alia alleged that
the workman Ramiji Lal was. engaged as a casual labour
under Inspector of Works (Survey and Construction)
Westem Railway Bharatpur in 1971 and worked there
for about 18 months. Thercafter he was put to work in
Bayana branches in the year 1973, After working at
several places he was granted temporary status w.e.f.
19-10-84 and thereafter he had been enjoying all
privileges upto 5-3-86. Unfortunately workman feel sick

 for the period 6-3-86 to 30-10-86 for which hé submitted

medical certificate. Thereafter he was taken on duty and
continued as such for about 3 months. He was paid daily
wages rate of casual labour; that on 20-1-87 workman
was transferred from P W.I Western Railway Lakheri to
PW.I (Complete Track Renewal) Baran without any
written order. Thereafter he was again transferred from
there to Lakheri on 28-1-87 where he performed night
duty for one day only i.¢. 28-1-87 and thereafter he was
not taken on duty on 29-1-87, which tantamounts 1
illegal retrenchment as no notice or retrenchment
compensation etc. was paid to him. Thereupon he
raised an industrial dispute before the Assistant Labour
Commissioner Kota and ultimately the conciliation
proceedings failed. Hence this reference. It has been
prayed that a direction may be issued to regularise the
workman treating him on duty with all consequentiat
benefits including temporary status, seniority etc. and
payment of arrears.

3. The claim of the worman has been contested by
the management by way of filing a written statement: In
the written statement it was infer alia alleged that the
workman while working under P.W.I Lakheri absented
himself from duty from 6-3-86 to 25-10-86 without any
information. That he attended office on 25-10-86
alongwith an application that his wife was sick for long
time and therefore he could not join duty. He also
submitted medical certificate on which the Assistant
Engineer Sawai Madhopur ordered that he be taken on
duty again; that on 20-11-86 he appeared before the
Permanent way Inspector Lakheri alongwith another
application to the effect that he himself was sick from
6-3-86 to 29-10-86 and was under treatment of private
doctor. Therefore, the workman was re-cmployed as

L o St e RN PR
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casual labour on daily basis on 21-11-86. That on
31-1-87 workanan gave an application to the PWI i
that he did not want to continue in service that his
service card be returned to him. Accordi service
card was returned to the workman who left the service
of his own accord. He was again re-employed on 10-5-87
and was granted temporary status w.e.f 6-9-87; that the
services of the workman were never terminated but he
himself Ieft the job of his own accord. It was further
alleged that the workman is at present working in. P.W.I
(Complete Track Renewal) Sawai Madhopur hence the
workman is entitled to no relief and his claim is liable to
be dismissed»

4. Rejoinder was also filed by the workman

5. Both the parties Ted their documentary as well
as oral evidence through affidavit. The witnesses were
also cross-examined by the other side.

5. At the time of arguments nomappmredforthc
workman, therefore, I heard 1d. representatives appearing
on behalf of the respondent and perused the file.

6. The management has filed the original
application given by the workman Ramji Lal in his own
signatures with his thumb impression to Rail Path
Inspector Lakheri requesting to return back his service
card as he did not want to work. His request was
accepted and he also received back his service card in
presence of eye witnesses with have also signed the
application,

7. In his cross-exa:mnauon the workman stated
that I have filed his case now for my wages. This itself -

goes to show that he is no more interested in pressing
other relief. It has also come on the record that at
present the workman is working at (Survey &
Construction) in Jaipur and according to the
management he wants to get the benefit of his earlier
service in Railway for which he could not establish his
claim, Therefore, in view of the above facts I find no force
in the claim of the workman. I also find that there is
nothing wrong in the action of the management of
Western Railway in taking back temporary.status of the
workman on his own request and forther terminating his
services w.e.f 29-1-87 I also find that the workman is
entitled to no relief and his claim is liable to be
dismissed. In the circumstances of the case both the
parties shall bear their own costs. Award is given
accordingly.

Dated : 2-4-2004

B.N. PANDEY, Presiding Officer
&G
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. §. Feem, e sfverd
ORDER ’
New Delhi, the 19th April, 2004

S.0. 1108.—Where the Central Governemnt is of
the opinion that an industrial dispute exists between the
employers in relation to the management of FCI and their
workman in respect to the schedule hereto annexed;

And whereas the Hon'ble High Court of Delhiin WP
Nos. 2594/2002, 61702001, 62052001, 4530/2002, 3186/2002,
426712001, 4603/2002, 4602/2002, 1699/2001 and 1707/2001

msposedu&thcpwmnsgmmnthoﬂmpetmanml
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workman to approach national industrial tribunal for
adjudication in terms of law laid down by the Supreme
Court inthe W.P. No. 422/2000; .

And whereas the dispute involves question of
national importance and also is of nature that the
estiblishments of Food Corporation of India sityated in
more than one State are likely to be interested in, oraffected;

And whereas the Central Government is of the

opinion that the said dispute should be adjudlcated by the
Natjonal Tribunal;

Now therefore, the Central Government, in exercise
of the powers conferred by Section 7B of the LD. Act, 1947
(14 of 1947), hereby constitutes a National Industrial
Tribunal with the Head Quarters at Mumbai and appoint
Sh. 8.C. Pandey, presently Presiding Officer, CGIT No. 1,
Mumbai as its Presiding Officer, and in exercise of the
powers conferred by Sub-section (1 A) of Section 10 of the
1.D. Act hereby refers the said Industrial Dispute to the
said National Tribunal for adjudication. The said National
Tribunai shall give its award within a period of six months.

SCHEDULE

“Whether the contract workers in the depots of FCI
. at (i) Beheri, (ii) Khatima, (iii) Bhatu, (iv) Itawah, (v)
Mainpuri, (vi) Bharuch, (vii) Alopibag, (viii) Kolasib, (ix)
Alwar, (x) Phagwara, (xi) Kumar Ghat, (xii) Williams Nagar,
(xiii) Jind, (xiv) Hissar, (xv) Ujhhani, (xvi) Sarhind (xvii)
Katangi, (xvii) Varasivani, (xix) Balaghat, (xx) Palwal, (xxi)
Malukpong, (xxii) Asandh, (xxiii) Koolu, (xxiv) Kothara
Hanmiirpur, (xxv) Balsad are entitled for the same pay and

other benefits as are available to the departmentalized Iabour

depots of FCI? if so, to what benefits they are
entitl@4?”’

[No.L-22012/325/2003-IR (C-ID}
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New Delhi, the 26th April, 2004
_ S.O. 1109-—-Inexsrc:seofthcpowasoonfmedby
Section 3, Sub-section (1) of the Emigration Act, 1983 (31

of 1983), the Central Government hereby appoints Shii N.K.
Nagar, Section Officer of the CSS cadre of Ministry of

Labour, as ProtectorofEmlgrants Hyderabadwnheﬁ’ect

from lstAp:il, 2004 (Forenoon).
[No. 5-13011/1/2003-Emig )
- MAHESH ARORA, Dy. Secy.
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