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Statutory Orders and Notifications Issued by thié Miiilstiion of the Governmient of India.
(Other than the Ministry of Defence). . N

| vifystEw wiEae " hereby appoints Shri Rajendra Prasad Vvas,. Advaq;atéﬁl
¢ - . Jodhpur and Retainer Counsel of the Central Bareau of
) , 1974, 2004 luvestigationin the Rajasthag High Court. as Special Pub-

jic Prosecutor, for conducting the prosecutions. appeals,
' revisiod of other matters arising out of the cases investi-
gated by the Delhi Special Police Establishment in the

- Wle Ao 1237, — % TTARI 7 T gs m
i, 1973 (1974 o SHUPRR H, 2) F 9T 24 T4 1

(8) 810 e ftwrsit it el R U, v I S
¥ i el v B R R, o TR RIS T,

M.Mﬁﬁﬂ&ﬁm'gmmmaﬁﬁﬁ :

 HEer R W mmmwwﬂfﬁm
v sAfrdrons % v ¥ Prgm WA

 [¥io 225/20/2004-Fo T flode]

1 ST, ST wie
CABINET SECRETARIAT
New Delhi, the 19th May, 2004
S.0. 1237.—In exercise of the powers conferred by

Sub-section (8) of Section 24 of the Code of Criminal

Procedure, 1973 (ActNo. 2 of 1974) the Central Governinent

1567 G1/2004

Rajasthan High Court at Jodhpur. ,
[No. 225/20/2004-DSPE]
SHUBHA THAKUR, Under Secy.
i feeeh, 19 7E, 2004
T, 30, 1238, —FF3 e R Tt e g
e A, 1946 (1946 T TFER ¥, 25) i HAL6

mmsﬁM(i)mmMmmm
T e mm%-wsﬂtmﬁm(uﬁwm)

| i 5/74/04-3114/785 AT 4-3-2004 GRS

o e TR W wewhy ¥ g w2, o, 9 H
qmﬁfqz’sﬁfsmm'}msmﬁi syt et e gern i
4. 161 feri 3-9-2001 i 3o I H et AW

. e v HEmER S AR ¥ BT avere 3T Ao
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ST o7 T s fo e i g
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(6. 22871972004 qmts]
UM IR, ST i
New Delhi, the 19th May, 2004

8.0. 1238.—In exercise of powers confetred by Sub-
section (1) of Section 5 read with Section 6 of the
Delhi Special Police Establishment Act, 1946 (Act No,
25 of 1946), the Central Government with the consent
of the State Government of Punjab, Department if Home
Affairsand Justice (Home IV Branch) vidé Notification
No. 5/74/04-3114/785 dated 4-3-2004 hereby extends the
powers and jurisdiction of the members of Delhi
Special Police Establishment to the whole State of
Punjab for investigation of FIR No. 161 dated 3-9-2001
registered at Police Station Sadar, Ropar under Sec-

tion 364 IPC and any other offence iprelationtoorin - g
connection with the said offence committed in the = éiwd
course of the same transaction or arising out of the

same facts,
[No. 228/19/2004-DSPE]
‘SHUBHA THAKUR, Under Secy.
7 figeh, 20 7, 2004

L. 3. 1239, —F G RGN ST Wi

i, 1973 (1974 1 afufrem 9, 2) = qRy 24 3 59-51g
(8) BRT wow wiewrit < v R g, St vivret o et
s 7 T ST =g weifm e & fere firir
e § fewett fatr gfre v gr i Wl o
TR Y ¥ ﬁqﬁﬁwmm%wﬁﬁm
Ezcitk ' -

(4. 225/20/2003-%. @y, %)
[ I, TR
New Delhi, the 20th May, 2004

8.0. .1239.~—In exercise of the powers conferred ﬁy
Sub-section (8) of Section 24 of the Code of Criminal
Procedure, 1973 (Act No. 2 of 1974), the Central Government
hereby appoints Shri Gopal Saran, Adveocate; as Special
Public Prosecutor for conducting cases instituted by the

Delhi Special Establishment in the Special Courts for Cen-

tral Bureau of Investigation cases at Mumbai. - .
[No. 225/20/2003-DSPE]
SHUBHA THAKUR, Under Secy.
Tt |
7% faweht, 2 s1ite, 2004

. 3. 1240, — 37 O, T T ( ST

At = dmeret) sfufrm 1971 (1971 F40) T umg

B.BR1 Y0 Wk 0 i ) g o g o, T,

- [4. 6refi-2/2003(1) THR.~11]

o Mmaaéwaafma(m -1
MINISTRY OF HOME AFFAIRS
New Delhi, the 20d April, 2004. .

. 8.0, 1240.In exercise of powers conferred by Sec-
tion 3 of the Public Premises (Eviction of unauthorised
opeupations) A 1971 (40 of 1971), the Central Govt, hereby

pings Shri MAL K, §. Rao, Assistant Director, Intelli-
au, Néw Delhi, 4 Gazetted Officer of the
sEiaate Officer vioe Shri V.P Khurana,

f the purpose of the said act and
hirect e Gfficet shall exercise the powers
capferred and Petforit the duties imposed on'the Estates
Qfficer by or undér the said act in respect of all Govt,
accdmmodation under the control of the Director, Intelli-

gendeBureduat NewDethi. ~ C
L [No. 6/C-11/2003(1) PF-II)
o NIRMALA DEV, Desk Officer (PF-11)
Fuwag s
7t fewell, 19 4, 2004
LW, 124 o g g s

ety o ¥ i B SifREe w0 w

A mmﬂi‘ fir e framremd; 1962
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. s e o v WA W

o St ¥ ST S e, for
For ST ST, 1961 ¥ ¥ 35 T I
(1) & grtn 2 weA W W o, HEEy #
A T T TR e A R R
wrew T sfw 8@ A (F) ATTR
weiReE (2) 10 frsee q, v
FEFW-700071, (@) |iaw, AuPE
seifirr sENE faum qa (1) AT
sy PR (gE) W o =l 31

SR Y ST S e ¥R Wl
W  srferqern avE &
1. fEfewt W wETR T 4-99 8 |
e o S, 31-3-2002
=% feeeit-110001

(i) i a9 wey @ W e
AT efvaren 3 forg 4 ] R o e 9 Ao
T AT AR/ AR e () A A
TR T S H § ompHre ¥ e % forg snre
waﬂ?ﬁwuﬁﬁnﬁhﬁmﬁﬁmﬁuﬁﬁﬁﬁaﬂémfﬂm
=y e Ssf s _ _
[ SHfqgT . 105/2004/%F1. . 203/17/1999- AT fa-1]
irivett Ty, Fordewren (T B-)
MINISTRY OF FINANCE o
(Department of Revenue)
 CENTRALBOARD OF DIRECT TAXES
New Diethi, the, 19tk May, 2004
(INCOMETAX)

S.0. 1241.—1iis hé;_gbj’ notified for general infor-
mation that the o_rganis&ti@ﬁ@"mentiuned below has been
approved by the Centrat- Government for the period 'men-
tioned beloty for the phirpose of claluse (iii) of sub-segtion
(1) of Section’35 of theMikpme-tax Act, 1961. read with
Rule 6 of the Incemeitax Bules. 1962 under the category
“Institution” subjeutt the following conditions -—

G The netified Instinution shall maintain seperate
. books of accanpts for its research activities.
@ The notified Instifution shall turnish the
" Annugl Return of its scientific research activi-

ties to'thé Secretary Department of Scientific -

& Widustrial Reséardhi, “Technology Bhawan ",
New Mehraulf Road; Nesy Dielhi<110016 for
every financial Year-on of before 31st May of

. eaghyear.. . 0o

framoft.— (i) swfm v (i) dR T F A it Hva

. (@) The notified Institution shall submit, on
: behalf of the Central Government to (a) the

" Director General of Income tax (Exemptions)

_ 10 Middletoin Row, Sth Floor, Calcutta-700071,

" (b) the Secretary, Department of Scientific &
Industrial Research, and (c)the Commissioner

of Income tax/Director of Income tax
(Exemptions) having jurisdiction over the
organisation, on or before the 31st October

each year, a copy of its  audited Annual Ac-

counts shd dlso a copy of audited Income &
Expenditure  Account in respect of its re-

search activities for which gxemplion was
granted under sub-section (1) of Section 35

of Tncome-tax Act, 1961 in addition to the re-

turn of ilicome tax to the designated assessing
officer. ' '

S.Na.-' ‘Name of'the Reriod for which

. erganisation a‘pprged  notifiacation is effecth
1 ThelndianLaw. 1-4-99 0 31-3-2002
~ Institute Bhagwandas
. Rgad,quDglIﬁ-llUﬂﬂ.

Netes : (i) Condition, (i) above will not apply to tis
organisaton categorised as “Institution™. .

(i) Thé notified Institution is advised to apply
triplicates as well in advance for firther renewal of the
approvak{othe Central Govemment through the Commis-
sioner of Income taxAtrector of income tax (exemptions)
having jurisdiction. Three copies of the application for

‘renewal of approval shouvld also be sent directly to the

Secretary Department of Scientific and Industrial Research.
MNotification No. 105/2004/F. No. 203/17/1999-1TA-I1|
- SANGEETA GUPTA. Director (ITA-11)

(A gt R = )
-
g frewd, 24 W, 2004

T, I, 1242, T A, MR TR o
foriry wp e SR Ry foen Afufm, 1974 (1974
wsz)m’rumsnrfrw—tm(n#?mﬁmmﬁwﬁﬂ
e F M E, A IH IY-A F /A AT Tl H.
£71/40/2003- 613,74, VIII feiF 09-03-2004 1 arg
si e by fean fF 7 TWER ST, I AT S TH
a;m,ﬁmwﬁ—#.éﬂ,ﬁmw,ﬁwzﬁmw
et WY, SR =TT FRATR, forere, % oo H sl |
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3. 7q: 379 I ATUPrm H 4 7w 39-ww (1) F

7S (W) 50 T W A A w5t gy 590 g

T YAt iR i e i d e = e wey
ﬂ'ww&w%wﬁmsﬁ%7ﬁ?%*ﬂmmm;
Teeett 3 o saftem B

(. 9. 673/40/2003-¥1.3.99,- VI ]
wE. |, 7T, IvwfEm (wpean)

(Central Economic Intelligence Bureay)
ORDER
New Delhi, the 24th May, 2004

S.0. 1242, —Whereas the Joint Secretary to the Gov-
ernment of India, specially empowered under sub-section
(1) of Section 3 of the Conservation of Foreign
Exchange and Prevention of Smuggling Activitics Act,
1974 (52 of 1974) issued Order F. No. 673/40/2004-Cus, VIl
dated 09-03-2004 under the said sub-section directing that
Shri Sushant Agrawal S/o Shri R, M. Agrawal, R.o No.

E-9. Panchasheel Park, New Delhi be detained and keptin

custody in the Central Jail, Tihar, New Delhi with a view to
preventing him from smuggling goods in future.

2. Whereas the Central Government has reasons to
believe that the aforesaid person has absconded or is con-
cealing himself so that the order cannot be executed.

3. Now, therefore, in exercise of the powers con-
ferred by clause (b) of sub-section (I) of Section 7 of the
said Act, the Central, Government hereby directs the
aforesaid person fo appear before the Commissioner of

Police, Dethi within 7 days of the publication of this order .

inthe Official Gazette, :
[F. No.673/40/2003 -Cus -VIIIj
S. C. GUPTA, Dy. Secy. (COFEPQOSA)

AR
7 faweft, 24 W, 2004

FT. . 1243, —370: W GFEE, YRa 9N 52
ﬁé@ﬁgmima?hawﬂﬁamwﬁ:ﬁm, 1974 (1974
F152) 93w IU-uw (1) F el iy vy
AT WG T R, ¥ 3o 99~ 3 svefr amde e
573/02/2004-T 70w, VIII, A% 16-03-2004 =) wer
%maﬁt%ﬁi‘mﬁmfm’sﬁaﬁam,ggasﬁw-w
e, (1) fram-aft, 137, sia faer, feesi-92 (2) i,
T ¥. . 9, =, 375, A7 U3, TSR, Rewdt H
freg ot femm s oiv e e, frers, 7 feeeh
SR B Te S Mfeh ¥ whrer & =i et A @
et o | - /

2. 3T ST TR 3 TR T Forearre) e o sy &
o et = TRA T Y e ) o v
sew Froafm e ferm < T

3,%:&3%%3&%7#“-%(1)%
T (W) g FEY v W AR g = W

- TREE T S ¥ 9T 0 2 ¢ e et e

4w st & e B %7 i ¥ i I o,
ficeel) & oy Sefiem A1
(. ¥, 673/02/2004-¥01.9, 78.- VIII ]

T, . T, vwfeE (P
ORDER
Nesy Deihi, the 24th May, 2004

8.0. 1243.—Whereas the Joint Secretary to the
Government of India, specially empowered under sub-sec-
tion (1) of Sectien 3 of the Conservation of Foreign
Exchange snd Preveption of Smuggling Activities Act,
1974 (52 of 1974) issued Order F. No. A73/02/2004-Cus. VIII
dated 16-03-2004 under the said sub-section directing that
Shri Anil Goel 8/p §hri Brij Lal Goel, (1) R/o B-137, Preet
Vihar, Dethi=93, (2) Birector, M/s. KMG International, 375,
Main Road, Gazipur, Dethi be detained and kept in custody
in the Central Jail, Tihar, New Delhj with a view to prevent-
ing him from smuggling goods in future.

2, Whereas ths Ceniral Government has reasons to
bolieve that the aforssaid person has abscanded or is con-
cealing himself se that the grder cannot be executed.

3. Now, therefore, in exercise of the 'powers
conferred by clause (b) of sub-section (1) of Section 7 of
the 8aid Act, the Central Gavernment hereby directs the

 aforesaid person to appear before the Commissioner of

Police, Delhi within 7 days of the publication of this order
inthe Official Gazette, -

[F. No.673/12/2004-Cus.- V]
8.C.GUPTA, Dy. Secy. (COFEPOSA)
(aforsg favmr )
w4 fah, 14 w8, 2004
W1 1, 1244, — 519 TR, Fraf (Fafa frim

s frfterm) Frem, 1964 % firam 12 % sfraw (2) % @

wfen, frafey (Fafedt frsr sk friiarm) arfrfram, 1963
(1963 1 22) =t ¥RT 7 it SVUR (i) FRT TEW wRRrET 57
AT R g, e Tt i sit seqer (viem), W
for w2 . 109, o dve, a)-<-mmy, T1-403802 W
frera &, 1 79 AfE & v 9 miE @ ol o
Y o7t 3 R wrfiro visera < sifugeE S, o, o, 3975
AW 20 FER, 1965 3 e e ST W i e
79-1 Ui, S die o, A e B e

Fords sieh ) Ao wm o & Az Rl s
et ez it & 3 i Frate @ 7 et ol
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3¢ el Frdrgen e 3 forg, o cafeen 8 9 & e
v et R}, e —

(1) e Faferd whta s dreqem (), SF
iR T (g9-1) Frafa (Friw) frm, 1965
3 fem 4 % ovels e wimon 1 &3 % fag
=i gr oTos TTE W i o A ¥ fag
w fifirm fraie frda i g0 R
sfuefed = vt gl T

() o Ftae wife ol Segm (), @

sifere ¥ S 3T et ¥ werw A Frafa
 (Frbem oir warferd fram) frem, 1964 %
fore 12 % AP (1) % e 1@ Pdw R
I Wh i = wwa-wrE W fafer w9 F

[, 9. 5/3/2004-3o1¢ oz Et]
T feie, Fres
MINISTRY OF COMMERCE AND INDUSTRY
(Department of Commerce) ‘
New Delhi, the 14th May, 2004

$.0. 1244.—In exercise of the powers conferred by
sub-section (1) of Section 7 of the Export (quality Control
and Inspection) Act, 1963 (22 of 1963) read with sub-rule
(2) of e 12 af the Export (Quality Control and Inspection)
Rules, 1964, the Central Government hereby recognises for
a period of three years from the date of publication of
this notification, M/s. Quality Services & Solutions
(Goa), located at Flat No. 109, Khalap Mansion,

Vasco-da-Gama, Goa-403802, as an agency for the

Inspection of minerals and Ores, Group-1, namely, lron
Ore, Manganese Ore, Ferro manganese including Ferroman-
ganese slag, Bauxite including Calcined Bauxite specified
in the Schedule annexed fo the Ministry of Commerce
notification number S.0. 3975, dated 20th December,
1965, prior to expart at Goa subject to the following
conditions, namely.—

@ that M/s. Quality Services and Solutions
(Goa), shall give adequate facilities to the
officers nominated by the export Inspection
Coungcil in this behalf to examine the method
of inspection followed by them in granting
the certificate of inspection under rule 4 of
the Export of Minerals and Ores Group-I
(Inspection) Rules, 1965,

@) ThatM/s. Quality Services and Solutions (Goa),
in the performance of their fanction under this
notification shall be bound by such directives
as may be given to thém inwriting from timeta

time under sub-rule (1) of rule 12 of the Export
(Quality Control and Inspection) Rules, 1964;

[F. NO.5BI2004—EI & EP]
 RAJSINGH, Director
¢ faweh, 14 7S, 2004 ’

T, 3. 1245, —F=a wer, Frata (Fferd frior
iR Frfraror) srfufrm, 1963 (1963 0 22) H €W 17 W
e iR w6 W FR gy, W R P (e
fireror, Frda sl wrleftm) frem, 2002 F SR FER
T ¥ forg Pt frm wrh §, st —

1. (1) T el = dfea e T s i
(i), Py, Prdeg ot wrefefn) wwne fram,
2004 %)

(2)&mﬁ'm¥ﬁﬁﬁuaﬁ THUER|
2. T I Frain (Ffad oo, P s

| wrHtzftT) fiem, 2002 ®,—

(i) Fram 3 % Sufrm (%) §, 50 day ¥ sToEs
frdy Wt e vl % e W T S R e
ﬁi‘ﬂ“ﬂﬂﬁﬁ"ﬁ ;W"W’(@W@;

(i) Frm 7 ¥ 3afeEm (9) ¥ wm w Friated
IR T e, A i —

“ (1) s Fraers s Wit & i fa ¥ im

o w1’
[, . 6/3/2000-%.3¢ U §it]
fraror : —qw frm WA ¥ T, um 11, &€ 3, SIS
(i) ¥ @wan. 277(=), ariRm 4 Ard, 2002 B
werifom fire o & SR wqvEm S StfE

.30, 1444( ), TS 19 ﬁngt,‘.zoos R G
i T M

New Delhi, the 14th May, 2004

$.0. 1245.—Inexercise of the powers conferred by
Section 17 of the Export (Quality Control and Inspection)
Act, 1963 (22 of 1963), the Central Government hereby
makes the following rules further to amend the Export of
 Honey (Quality Control, Inspection and Monitoring) Rules,
2002, namely :— '
"1 (1) These Rules may be called the Export of Honey
" (Quality Control, Inspection and Monitoring)
Amendment Rules, 2004.
(2) They shall come into force from the date of their
publication in the Official Gazette. -
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2 In'the Export of Honey (Qualny Control, Inspec-
tion and Monitroing) Rules; 2002, —

) Insub rule (a) of rule 3, for the words “the council

shallissued necessary instruction in this regard.”
The words “the council shall issue necessary in-
struction in this regard, or” shall be substituted;

@) in rule 7, for sub-rule (d) the followmg sub rule
shall be substituted, namely:—

“(d) The appeal shall be chsposcd of within thirty days
of its receipt.”

[F. No. 6/3/2000-E] & EP]
RAJ SINGH, Director

 Note :— The Principal rules were published in the Gazette
of India, Part I1, Section 3, sub-section (ii)'vi'de
5.0. 277(E) dated the 4th March 2002 and was _

subscquently amended vide notification .0, No.

1444(E) dated 19th December, 2003,
W 3T 0 A mﬂam
( sl geiv s )
¢ faweh, 20 w8, 2004

Y. . 1246, — 59 TR, TS (S5 ¥ s

eI 3 o wEpT) Fem, 1976 % FrEm-10 % 39 frm-4
F ST A WA AT Uve {eifEin s L e ¥
feafafan #wraiem =1, fo 80 afewm § aifus,
sAfusmfEl/FafE 3 e 1 wrdamas w9 wra w2 fam
¥, srfirgfaa st :—
1. & e it S f,
HRR T, gwmsn 842001 (forER)
2. wﬂaﬂ?ﬁmsﬁi‘ﬁqﬁnm%{
it wrafer; 104, mﬁq
w-uAREE Y,
__ “—h‘ﬁaﬁ 110001

? .

wEE mw:n/zom-’r‘za‘t] "
mwm s af

MINISTRY OF HEAVY INDUSTRY AND PUBIJC
ENTERFR]SES e

(Department of Heg ‘
- New Delhi, the2()thMay 064 -

S.0. 1246.—In_ pursuatce: 8 ithe sub-rule 4) of .
rule 10 of the Official Language (Usei’otoﬁcxalpurpbses ,

of the Union) Rules, 1976, the Central Government hereby
notifies the following office whereof more than 80% of
staff have acquired the working lmowiedge of Hindi :—

1. Bharat Wagon& Engmecnng Companv Ltd.

Muzaffarpur Unit, . - ;
Muzaffarpur-842001 (Bikiar) -

haa, electe:l Dr P K. Singh, \nce_-cmmﬂur Chandra

. 2. Bharat Wagon& Engineering Co. Limited,
Zonal Office, 104 Akashdeep
26-A Barakhamba Road,
. > New Delhi=110001

[F. No: E. 11012/1/2001-Hindi]
W _ R K. SINGH, Under Secy.
- (mmummmmfaw) e
' ( Wl i arger aRey )
- e, 19 7, 2004

T L, 3, 1247, — P ST S ifafnem, 1940

ﬁm?(z)mmﬁwasﬁmmm BT it veré
mwﬁﬁf%ﬁﬁwz(‘iv}ﬂwwﬁ A Py o
T ﬁ%mwmmﬁﬂmw :

AR, HAR-208002 (SR WEW) W 5- ~5=3004 A

ﬂﬁm#mwﬁﬁawﬁﬁ%mtwﬁwtn

S 6(1)/2003~!1ﬁaﬂal

PR 8 S .
mmkvomcmcumm
(Departmm‘i Aw‘kdtunl Research and Edncatmn)

ﬂndtmﬁmdlﬂAmulmral Rﬂem)

pursuan W$P¢ﬁ°ﬂ 7(2) of ihe
AP d Regulation 3 (iv) oftlmsw:lg
Finance Comrmttee liggulanons framed by the Indian
* Eouncil of Agricultural Research, the Governing Body

L . [F.Ne. 6(1)1‘2003-ch-06111
SHAsmWS’RA,Aiai Secy '
_ mmmwm
Ty (W faﬂ'l"f)
wi ﬁﬁaﬁ 13#{ 2004

5 . wr.w 1248, ﬁmﬁmaﬁﬁm 1948 (1948

‘aﬁnsnﬁm 10 Y} 39T (2) ZRY e WK WA
fﬂa'tagm i T, Rt 2 Faftpean it & vt
'ﬂﬂ%%mwma{ﬁxﬁwaﬁw#m-lﬁ

":j“_ﬁhﬁiﬁ:ﬁwﬁaﬁm% o —

.W%wﬁmmymmmm |

't@mmwm m—

-

[Paa Ihe-Sec. 3G
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34 afreEng mmﬁmm@g’r@ ‘ 4. m. o, 5757‘6@@1
. gt T e s o ().
Argibam oy g, 9k, . (afrerrg 1. .
mﬁ' (afmg) . Shem gREd,
| 'é““ﬁ*““ﬁﬂmmé%
+ Prfafan o : .
o séad st~
AR A9-4-2003 M
PN TEF TG WA

Wﬁ#mﬁaﬁ ,
_,?fsamm mamﬁ' ‘

[, 4 'fh—um 315/2003-111 qu m]
C o, o weeE, wﬂﬁm

MDFHEAHBAMFMYWEIM v |
" (Department of Healthy. =7 =0 7wwﬂ,4mmmsssm 18,
. NewDelhi the |3thMay,2004 - T 2001 o S 3386 TR L
$Q;nn48.—1nexemsenfthal’qwﬁeonfémdm= E .' PUREE 'mﬂﬁﬁﬁﬁmml T
se;hmm of Séction:.10 of the. Dengists Act, 1948 RN : S
(16 of 1948}, the Central Government, congu;%gy
thhDentaICoﬁnmloflnd;&!mebymk,"_ﬂlefoH‘l‘_ .
further amendments in Part~I of the Schedule to_th
Act,namely — '
s dadB "Part:1 ofthe Sehedulaagam,Senal Numha(
34 mme entries relatmgthereto ﬂmfpnomngenmes ’
34The R MasterofDem;al : ME’ S _
Tamil Nadit “Surgery 0
DEMGR Thefo}iowingdemal (ﬂtémnﬂbfadm
Medical qualificationshall be ~Dri M G. RMed:ca]
University - recognized - qualifi- UniVersltyChennal) e Ry
Chennai, -catlonmrespect of E RN ﬁ 3
. ¢ MDS  students of - © . Governihen
*~ Ragas Dental College
" "& Hospital, Chennai

..;%awr&mm 1991; wr@ﬂ 277 "
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MINISTRY OF POWER -
1" New Delhi. the 27th April. 2004

S. 0. 1250 .—In exercise of the power conferred
by the Section 3 of the Public Premises (Eviction of

Unauthorised Occupants) Act, 1971 (40 of 1971), the
Central  Government hereby appoints the Officer of
National Hydro-electric Power Corporation Ltd.. (NHPC)
mentioned in column (1) of the Table below, being officer
equivalent to the rank of Gazetted Officer of the Govern-

. ment, to be Estate Officer for the purpose of the said Act

who shall exercise the power conferred and perform the
duties imposed on Estate Officers by or under the said
Act, within the limit of his jurisdication specified in
column (2) of the said Table in respect of categories of

- public premises specified in column (4) thereof.

_ TABLE
Desig-  Locallimits Name of Categories
nation  ofjurisdiction Village Tehsil, of public
of the District premises
officer :
(1)) @ & . @

_ ShriRajan Simblue, Project areas - Premisesin-
Narang,  Khairi, Sanjpoi, fallsin Two cluding resi-
Sem'or’ Baggi, Sanjp, Tehsils of dential/non-
Manager  Jandrera, Chankra residential
(Civil), Sherpur, - District; accomodation/
Chamera  Orumorh, - (1)Village:  buildings ot
Power Chowrah, Simblew, ~ shops or stores/
Station ~ Chhanamorh, PO.-Khairi, roads ot struc-
Stage-I,  Gandhiar, Fehsil- tres  installations
“Khairi, Devidehra,  Dahlousie, ' of Power House,
Hamachal Bonkhrimoth, District- Dam, Surge
Pradesh.  Banikhet, Chamba Shaft, Tail

Dalhousie, (Himachal Race Tunnel
Sundlaand  Pradesh) etc. belonging
all other (2) Tehsil- to Chamera
project Salooni, Power Station
area. District- Stage-I, Khairi,
‘ Chamba District-Charnba
(Himachal in Himachal
Pradesh) Pradesh
State.
i [F. No. 16/16/97-DO (NHPC))
RAJESH VERMA, Director
Har 3R g dienfEy WA
(TE=r faunT)
( T vTET 3N )

¢ fewedt, 13 WS, 2004

L. 31251 . — FT TEhT, T (S ¥ o
AR ¥ R wEn) frem, 1976 (3w SeifE 1987) %

I -
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[®.$.-11016/1/2004-T. ™. ] .

MINISTRY OF COMMUNICATIONS AND
INFORMATION TECHNOLOGY

(Department of Telecommunicatinns)-
(Official Language Section)
New Delhi, the 13th May, 2004

S.0. 1251.—In pursuance of rule 10(4) of the Official
Language (Use for Official purposes of the Union). Rules,
1976 (as Amended-1987), the Central Government hereby
notifies the following Offices under the administrative
control of Ministry of Communications and kaformation
Technology, Department of Telecommunications where of
more than 80% of staff have acquired working knowledge
of Hindi.

Chief General Manager, Maharashtra Telecomn,
Circle, Bomhay

1. General Manager Telecom, District Sholapur
2. Gencral Manager Telecom, Office Satara

3. Telephone Exchange, Mahabaleshwar, District
Satara '

4. General Ménager Telecom, Office Rajmarg, Satara.

1567 GI/2004—2

Ehief General Manager Telecom, Jharkhand

. Circle

I Chief General Manager Telecom, Ranchi.

"2, Telecom District Manager, Daltangan], Jharkhand
Circle, Ranchi.

Chief General Manager Rajasthan Telecom. Circle

Office of General Manager, Telecom District,
Ihunjhunu ' ~

Chlef General Mznmger, North Telecom, Pm}ect
Circle, New Delhi

[No. E-11016/1/2004-O.L.]
HARISH CHANDRA JAYAL, Jt. Secy.
= e, 13 7€, 2004

WL 31252, —F=T THR TIA9 (H

| wEEE vAeE ¥ e wEr)  frem, 1976 (Fen wefum

1987) ¥ FEm  10(4) ¥ ogE0T A TER SR gEA
dreif e, e fram & vt Fresom
Prafafas @iem =, foad g0 wfayw | sfus
e 7 aﬂaar&mwaﬁmmﬁm% TAEER
arfugfem w ¥
A ALY GREER, W €9 o fa., 3 LG
yfusd, ATET-560008 - '
(€. %.-1101671/2004-T. 1. ]
New Delhi, the 13th May, 2004 -

S.0. 1252.—In pursuance of rule 10(4) of the Oﬁimal
Language (Use for ‘Official purposes of the Union). Rules,
1976 (as Amended-1987), the Central Government hereby

- notifies the following Office under the administrative

control of Ministry of Communications and Information
Technology, Department of Telecommunications where
of more than 80% of staff have acquired working
knowledge of Hindi. '

Chief General Manager Telecom, BSNL, Karnataka
Circle, Bangalore-560008

Sub Divisidhal Officer Telegraph, Dandeli
[No. E.-11016/1/2004/(0O.L)]
. HARISH CHANDRA JAYAL. Jt. Secy.
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' [ €. 43015/10/2003-FARSTESZY |
MINISTRY OF COAL AND MINES
(Department of Coal)
New Delhi; the 12th May, 2004

§.0. 1253.—Whereas it appears to (he Central Government that Coal is likely to bc obtained from the lands
mentioned in the Schedule hereto annexed. - S .

Now therefqr@ in aﬁercisg of the powers conferred by Sub-section (1) of Section 4 of the Coal Bearing Arcas
(Acquisition and Development) Act, 1957.(20 of 1957). the Central Goavernment hereby gives notice of its intcntion 10
prospect for coal therein. ' e s ‘

The plan‘of the area bearing Number DG/08547., dated the 1st September. 2003 covered by this Notification can
be inspected at the office of Chief General Manager (Exploration Division). Central Mines Planning and Design Institufc.
Gondwana Place, Kanke Road, Ranchi or at the office of the Coal Controller. I, Council House Street. Calcutta or at the officc
of the District Collector, District Raigarh, Chhattisgarh. .

~ All persons interested in the land covered by this notification shall deliver all maps. charts and othier documents
referred to in Sub-section (7) of Section 13 of the said Act to the Chief GeneralManages (Exploration Division). Central
Mine Planning and Design Institute, Gondwana Place, Kanke Road, Ranchi within ninety days from the datc of publication

of this Notification in the Official Gazette. L B ' "

Schedule _
Pelma Block, Mand-Raigarh Coalfield
: District Raigarh, Chhattisgarh

(CMPDI Plan bearing No. DG/08547 dated the 1st September, 2003)

. Villge  Thana - Village ° Talka Tahsil District  Area Area Remarks
~ No. o No. ‘No. - (acres) (hectare)
. L _ _ (approx.) __(approx.)
1 Pema  Tammar 188 2 Gharghoda Raigarh 1586 612 - Full
2 Utha Timpar 8 2 Gharghoda Raigarh 1210 490 Part
3. Hinjhar Tammar 317 2 Gharghoda Raigarh 615 248 Part
4 Jarhidih Temmr 113 2 Gharghoda Raigarh - 227 9% Part
S Lalpor  Tammar 285 2 Gharghoda Raigath 237 % Part
6. Madwa- Tamnar 250 2 Gharghoda  Raigarh 9 2 Part .
7. Khama Tamnar 65 » Gharghoda Raigarh 7 32 - Part
' Campart- ‘
ment
Number
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Sl Village  Thana  Village Tamka Tahsil District - Area Area Remarks

No, No. No. (acres) {(hectare)
' (approx.)  (approx.)
8  West Tolge Tamnar  573/577 29 Gharghoda Raigarh 583 236 Part
PF. '
9. TolgeEast Tamnar 662 29 . Gharghoda Raigarh 366 148 Part
RF ‘
10 _SiltRF._ Tamnar 637638 29 Gharghoda Raigarh 872 353 Part.
| Total: 5804 2349
(Appro-  (Appro-

ximately) ximately)

Boundary Description :—

A-B  Linestarts from ‘A’ and passes through the southern part of forest compartment Number 573 of West Tolge PF -
and meets at points ‘B’ on the northern boundary of Urba village.

BL Line passes through the southern part of forest compartment number 577 of West Tol ge PF and passes through
- the north-eastern part of Urba village and meets at point ‘C’ at the boundary of Urba and Hinjhar vi lages, :

cD Line passes through the northern part of Hinjhar village and continues through northern part of forest compart-
ment number 662 of Tolge East Reserve Forest and Meets points ‘D’. ‘ ‘

DE Line passes through the forest compartment number 662 of Tolge East Reserve Forest and villages Jarhidih and
Lalpur and meets points ‘E’ at the boundary of villages Lalpur and Madwadumar. ‘ :

EF  Line passes through northern part of Madwadumar village, southern part of forest compartment number 638 of
Silot RF and Kharra village and crosses River Kelo and meets at point ‘F’. ' '

FG  Linepasses through village Kharra and fcg»;est compartment no. 637 of Silot and meets at point ‘G’
G-A  Lines passes through compartment number 637 of Silot RF and along the westorn bank of Kelo River and mect
point ‘A’ R
' (F. No. 43015/10/2003-PRIW|
. SANJAY BAHADUR, Director
| 7 feeett, 14 7, 2004 _
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New Delhi, the 14th May, 2004

8.0. 1254.—Whereas by the notification of the Government of Indiain the Ministry of Coal number $.0. 548 E)
dated the 6th July, 2001, issued under Sub-section (1) of Section 7 of the Coal Bearing Arcas (Acquisition and Develop-
ment) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act) and published in the Gazette of India, Part I1, Section
3, Sub section (ii), dated the 6th July, 2001, the Central Government gave notice of its intention to acquire lands and all rights
in the locality specified in the Schedule appended to that Notification; '

And whereas the competent authority in pursuance of Section 8 of the said Act has made his report to the Central
Government; : ' '

And whereas the Central Government after considering the rej:bn aforesaid and after consuiting the Government
of Maharashira is satisfied that the lands measuring 2 17.08 hectares (approximately) or 536.42 acres (approximately) and all

rights in or aver such lands as described in Schedule appended hereto should be agquired:-

Now therefore, in exercise of the powers conferred by Sub-gection (1) of Section 9 of the said Act, the Contral
Government hereby declares that the land measuring 215.47 hectares (approximately) or 33243 acres (8pproximately) and all
rights in or over such lands as described in Schedule are hereby acquired. ' .

The plan of the area bearing number C-I (EVIIL/FR/697-0602 dated the 18th June, 2002 covered by this Notification
may be inspected in the office of the Collector, Nagpur (Maharashtra) er in the office of the Coal Controller, i, Council
House Street, Kolkata Pin 700 001) of in the office of the Western Coalficlds Limited (Revenye Department), Coat Estate,
Civil Lines, Nagpur-440 001 (Maharashira) . ' - '

SCHEDULE

New Bina Block, Nagpur Area
District-Nagpur (Maharashtra) - ‘
 (PlanNo. C-IE)/IIVFR/697-0602 dated the 18th June, 2002)
All Rights | _ ' L
Serial Nameofvillage  Patwaricircle Tahsil  Distrit -~ Arealn  Romaria
number munher : : hectares B
. Bina 6 Kamptee ~ Nagpur BT Pan
2. Bhanegaon 5 ~ Saaner C Nagpr 21770 Part
| - m@'m:5'15.47hé¢,1mf(app'mx,imamy),
ar

832,43 acres (approximately)
Plot number to be acquired in village Bina :— ) : S
4/1,412,473,4/4, 5/1-5/2,6,7,8,9, 10/1-10/2, 11, 12/1-12-2:12/3, 13 t0 24, 25/1-25/2-28/3, 30 to 32,39/1-39/2, 133/1-133/2-
133/3, 134/1- 134/2- 134/3, 135/1- 138/2:135/3, 136/1-136/2, 137, 138, 139, 140/1-140/2-14073, 141/1-14172-141/3, 142/1-1422-
14273, 143/1-143/2-143/3-144/1-144/2, 145/1-145/2-145/3-145/, 146/1-146/2-146/3, 147, 148/1-148/2-148/3, 149/1-14902-14973,

150, 151/1-151/2-151/3, 152/1-152/2-152/3, 153/1- 153/2-153/3, 154/A1- 154/A2-154/R]-154/B2-154/B3, 155 to 159, 160/1-
16012, 161/1-161/2-161/3, 162/1-162/2-162/3, 163/1+163/2-163/3, 164, 165, 166/1-166/2-166/3-166/4, 16710 184, 185A, 185/B,
186, 187, 188, 189, Road par. : | C

Plot numbers to be acquired in Village Bhanegaon :—
11,13,14, 15, 16/A-16/B, 83/1-83/2-83/3
Boundary description :—

A-B; Line start from point ‘A’ and passes through village Bhanegaon along the outer boundary of plot number 13,

. 14,11, 16/A-16/B, 83/1-83/2-83/3-and meets at point ‘B’, :
BCDE:  Line passes along the common village boundary of villages Bhanegaon and Bina then passes through
village Bina, along the outher boundary of plot numbers 134/1-134/2-134/3, 133/1-133/2-133/3, 136/ 1-136/2,
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137, Road, plotnumbers 185/B, 189, 188, Nallah,crossesNallah, ﬁmnpassesalongthemnerbomudaryof
plot number 5/1-5/2, crosses road and passes along the outer boundary. of plot number 32, crosses road,
then passes along the ometbmmdary of plot numbers 39/1-39/2, 30 and meets at point ‘B,

E-A: Line passes through v:llage Bina along the outer boundary of plot number 30, crosses. road minasses
along the outer boundary of plot numbets 25/1-25/2-25/3, 24, 23, crosscs road and passesalong the outer
boundary of plot numbers 18, 17, crossesroadthanpassesalongthemﬂeyhmmduyofp&otmmu _
road, plot numbers 155, 154/A1-154/A2, 150 then passes along the oommonvxllageboundary of villages
Bina and Bhanegaon and passes through village Bhanegaon atong the outef bohiuhry ofpmt huﬁilm 13
and meets at starting point ‘A,
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New Delhi, the 17th May, 2004

S.0. 1255.—Whereas it appears to the Central Government that coal is likely to be obtained from the lands
mentioned in the Sehedule hereto annexed.

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 4 of the Coal Bearing Areas
(Acquisition and Development) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act) the Central Government
hereby gives notice of its intention to prospect for coal thergin.

The plan bearing Number : SECL/BSP/GM(PLGYLAND/285 dated the 6th January, 2004, of the area covered by this
notification can be inspected in the office of the Collector, Anuppur (Madhya Pradesh) or in the office of the Coal
Controller, 1, Council House Street, Kolkata-700001 or in the office of the South Eastern Coalfields Limited (Revenue
Section), Seepat Road, Bilaspur-495006 (Chhattisgarh). :

All persons interested in the land covered by this notification shall deliver all maps, charts and other documents
referred to in sub-section (7) of Section 13 of the said Act to the Officer-in-Charge/Head of the Department (Revenue),-
South Eastern Coalfields Limited, Seepat Road, Bilaspur-495006 (Chhattisgarh), within ninety days from the date of
publication of this notification in the Official Gazette, _ : :

SCHEDULE
Jamuna-Kotma Block-“F” (1st Extension)
Jamma-Kotma Area
District—Anuppur (Madhya Pradesh)

(Plan No. SECL/BSP/GM/PLG)YLAND/285 dated 6-1-2004 (showing the land notified for prospecting) '

Serial Name of village Settlement  Tahsil District - Areain Remarks
number nurmber hectares '
1. Daikhat 463 Anuppur Anuppwr 225000 Part

Total : 225.000 Hectares
Total : 225.00 hectares (approximately) or 555.97 Acres (Approximately).

Boundary description :—

A-B Line start from point “A” on the common boun: ary of village Daikhal and Raksha, then passes through
village Daikhal and meets at point*“B”’. : ' -

BCD Line passes through village Daikhal, then along the eastern boundary of village Daikhal and meets at point

“D”, -
D-A Line passes through village Daikhal and meets at the starting point‘‘ A”
' [F. No.43015/9/2004-PRIW]
SANJAY BAHADUR, Director
ufg | i 3, 180713, 180/14d"' ¥ WA W
¢ feeett, 17 78, 2004 ""180/13, 180/14%"" 7 |
w7, 8 19172, 191/3d, 191/3 Ik, "' & @

T, AT 1256.— A ¥ TR TSI TR 17

) | ) j " ) 35 1 ’n.q%
R, 2004 ¥ T 1L, W 3, STEE (i) § g HEH 9 Y 12 T2, 91w 95T,

TR, R TR, e e it st 7, 57 dfe 19, “210/1','3 21072," AT 21001,
202(37) Tl 17 W=l 2004 W, _ _ 21072, ¢
. . fE 23, - "225/4, 225/5,225/5" & WA T
TS EHAIF 3, (1)mm(ﬁm).ﬁmﬁaﬁﬁq | 22514, 225/5" T
mﬁaﬁmmﬁ, TS 4,
iR 2, 1150, 18011%,"" % WA 150, 4R 9, "273/1d, 27311 9, ® WA W

t -
180/1%" 5 | 27311, 27318, " ¥ )
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E A S

~ dfm 2, 303/1d, 303/1®" F WA W
* 303/1%, 3031 TF |
(2) T di () # s g
AT T T,
<fi s, g5/, 85/285/2," RTAAW "85/,
85/2," W\
fim 10, *104/4, 04/5,"" 3 TATT TT* 10474,
' 104/5," 91
YBFAI 5,
i 31, “1s8/14, 168/15," F W W
“*158/14, 158/15, ' T\
wfmr 45, - - Y4701, 17072, 17072, & T W
17071, 170/2,"' R |
dhRwra, 2 Yagzn, 8772, & WA 187N,
L1872, W ’
sifinr 46, 882728, 258/29," & WM W
* 758728, 258129, " TE )
Y& At 7,
ifem 26, 136274, 363/5," B WU *' 36204,
S 362/5," W1
 viftmz4, 396/6, 386/7. "Q?NFNR‘ " 396/6,
, 3967, W& -
TS HEAE 9, (4) T ameerere (i) ¥ il v
' wA TR T e,
i, 475, 5/1d, sn[k”%;mtrt‘ws
S s sra" I
e 29, "158/1, 258/2," SR 15801,
25872, w§ | :
Y& WU 10, .
< 10, W35/, 227, % TR T 22506,
5257, W1 |
w'ﬂmsa. | Yape, 207" WWAIW 306,307,
' C Wl
wm 12,%'&&#1\‘ o -2-3-%
e 1, 1gig) wmeTre dre- Riremery ' &
T W wee, Wt
. ﬁm“ ﬁl
. -3
R 2, “cﬁwm " %mmut "uﬁm
dmtedl
w3, mﬁm%am '<fm

fﬁﬁm“ﬂ%l

1676120043
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wwu-e-a-g, o
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o3 |
i 3, Hfarer e W A AT R
Fﬁm“ .q.a \
[, F. 43015/18/2000-FioTReMEE% ]
wor sy, Frders
CORRIGENDUM '

New Delhi, the 17th May, 2004 ‘
S. 0. 1256.—In the notification of the Govern-
ment of India in the Ministry of Coal mumber S.0. 202 (E),
dated the 17th Februaty, 2004, published in the Gazetie of '
India Extraordinary, Part II, section 3, sub-sectlon (ii), at
pages 12t022,—
" Inthe schedule,—
®, atpageld, :
. inkhasra numbers to be acqmred invillage Amgaon

(Part)— _
(@ inlinel, for “147/2, 147/03,” read 147/2,
147/3,” and
() inline7, for <1972, 196 read “195/2,196™
(i) atpagelS, '
@ inline3,  for “211/6,211/, read “ 211/6,
} 211477,
() inline8, ~ for “225/4, 255/5, 255/5” read
. “975/4, 225/5”; and
(¢) inlinel0, for ““235/2, 235/,” read “235/2,
235/3",
(d) in khasra numbers to be acqmred in wllage Pondi -
(Part),—

- for “85/1,85/2,85/2,” read “85/1,
8527,

inline 4,

(i} at page 16,

(@ inline36, for “169,170/1, 17072, 170/2,”, read
' - “169,17011, 170/2,”, and
() inline43, for “193/7 195/8,” read “193/7,

193

() atpagel7,l :
for “258/27, 2582/28,” read “258/

(@) inline24,

27,258/28,” and
() inline46,  for“362/4,363/5,” read “362/4,
o 362/5,”;

(). at pagel8, : _
(a), -inline3, for <“386/7, 396/8,” read ““396/7,
. . 396/8,” and
for “524/9, 524/1, read “*524/9,
524/10,",
in khasra numbers to acquired in
village Bahanpat (Part).-
for <158/1, 258/2,” read “158/1,
1582,

() . inline32,
o) atpagel9,

@ inline29,
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() inline37,  for “199/2 199/ ” read “199/2,

199/3,”;
(vil)  atpage20,

() inline3, for “224/2 2254, l'ead “224/12;
225/1,”

®) inline4, for “225/6, 22/1,”, read ‘-‘225/6,
22511, - ) ‘

(© inlinc4, for “228/4,228/,”, read “228/4,
22857, _ -

(d) inline6, for ©“24074, 240/, read “240/4, -
240/5,”;

(e) inline7, for “240/17, 240/1,” read“240117

‘ 240/18,”;
(® inline21, for “277/5, 277/, 277/,”, read

“27715,27766, 27717,

(), inline22,  for“306, 207,”, read “ 306,307,”,

and .
) inline24, for “320/3,32,”, read “32013,321,”;
[F. No. 43015/18/2000—PRIW]
SANJAY BAHADUR, Director
Tgiferam i wrpfos o dATeRT
ufg -
% fageht, 27 78, 2004

L. 3. 1257.—F=19 v, Wem ok afm

Tt ({7 F 3T F fwR = eek) afufram,

1962 (1962 1 50) F ¥R 3 F1 IT8RT (1) T werw wRrai
T WA FW T RT TR ¥ IR i e
HIATCTA 1 ST SREAT S, 37, 2389 AR 14 STTTT 2003
#, Sl MR % T, W I, w3, 3TV (i ) AR 23
STTE 2003, ¥ 75 5827 3R 5328 W WHIRm m’f"évﬂ
Frfafen e s &, safq:—
S st i s d —
TS 5828 WA ‘g’ Fam
T T 254/ ST 25472, AER0.01010”, ¥
T TR 10,1010, TEn wmom
[ F. SIR-31015/35/2001/~34, R-I1]
MINISTRY OF PETROLEUM AND NATURAL GAS
AMENDMENT
New Dethi, the 27th May, 2004
3.0. 1257.—In exercise of the powers conferred by

sub-section (1) of section 3 of the Pe sszleum and Minerais
Pipelines (Acquisition of Right of User in Land), Act, 1962

(50 of 1962). the Central Government hereby makes the -

following amendments in the notification of the Govern-
ment of India in the Ministrv of Petroleum and Natural Gas
number $.0. 2389, dated the 14th August, 2003, published
at pages 5828 and 5829 . in Part II, section 3, sub-section (ii)

g

of the Gazette of India, dated the 23rd August, 2003,
namely.—.
, In the Sehedule to the said notification —
at page 5829, against village “Dugni”
insurvey number “254/1 and 254/2”,
for the area 0.01010, the area 0.1010”,
shall be substituted. :
[F. No. R-31015/35/2001-OR-1I]
HARISH KUMAR, Under Secy.
| ¢ feweh, 27 9, 2004
. 3. 1258, — 3 TR 3 Pferam sicwfm
e (qfft F s ¥ st w o) orfafr,

+ 1962 (1962 F1 50) (R worf v ey s vfeefrm

FOTE) 4R 3 WHETER (1) ¥ el w3 v

. R % P st et e W w5 aifge

HEA . M, 2389 MW 14 IR, 2003, A A F TATH
, T 23 317Re, 2003 ¥ Wt i é of, groww st
ﬁmaﬂd’rﬁﬁrﬁﬁv st ¥ e Qg § et
(m)ﬂmmmﬁm(ﬂt‘
mﬁmmw-mwmm
¥ wem /A viRe 32 et fafre g e
e % wom ¥ fag mmtmmaﬂqtmﬁ
Mﬂﬁm!ﬂzﬁ '

dtmm&hqqmqﬂﬂﬁmmﬁm
1omzoostﬁrmmﬁm‘wﬁ

Frw wiftrdt 3, a0 st % aw 6 = svm
(navmmmaammaat

R ¥ www R, mftﬁréwﬁanm%m
sl 7E T € WA R i 3w fy Tevene fren &
fong s &, wﬁzﬂn%ﬂﬁmwmmwﬁﬁm

T: &, %Fﬂam SRgatEm = a6 3
TR (1) B WSO WRRE W ORI S g 9% s
mtﬁ@ﬁﬁﬁf&emiﬁﬁmﬁmﬁ#
g svEm ¥ i o oof P o &

iR F=Ta aeER I afufem % a6 W s
(4) &0 YEu wRRrdl =1 Wi w0 gy, u% Pru R A
I o d Sudr . AfyeR T Sron 3 weTerT % A
%Wmﬁﬁﬁnﬁ%aﬁmwm#m,

wRa Y3 i fafis & fifkr 8
ST
T vyt R R e wewmRm
Y A T e v TRy
1 2 R 3
1 ot 9 0.1080
2 ¥gfear 2973 00830

20/2 . 00200
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1 2 3 1 2 o3
3. fowefen 35113 0.0500 a9 00450
350 0.0600 32% ‘ 0.1186
338 0.0440 .
3157211 0.0320 0.0680
300 0.0540. 0249
294/2 0.0340
294/1 0090 00070
8 04410 10. §2W 0.1620
1 0.0580 1L ‘
19 0.0900 .
U6 0.1620 " 00680
18210 0.1200
45 0.1800 00350 -
: 1313 0.2580 - (0.0140
4 fawamg 501 0.0830 _
500 0.0440 00210
5. Edqn 31 0.0400
8 0.0400 0-3240-
' - 00620
195/172 . :
195/4 00620 12. T4 0.1070
78/1 0.0640 _ 0.0020 -
291 0.1080 185/2/1 00910
1 00120 3. g 25173 01310
6 g 7 00190 RALE 5/2001-30 R-11]
? gﬁg) e R, ST A
6 0' 0250 ~ NewDelhi, the 27th May, 2004
) §. 0. 1258.—Whereas by notification .of the
62 0.1700 Government of India in the Ministry of petroleum and
7 TS 73 0.0180 Natural Gas number S. O. 2389 dated the 14th August,
2003, issued under Sub-section (1) of Section 3 of the
8. TEE 1411 01710 Petroleum and Minerals Pipelines (Acquisition of Right of
106 0.0490 User in Land) Act, 1962 (50 of 1962) (hereinafier reférred to
% 0.101 23rd Aungust, 2003, the Central Government declared its
' 1010 intention to acquire the right of user in the land, specified
8 00180 in the Schedule appended to that notification for the
% 00180 purpose of laying pipeline for transportation of petroleum
65/1/1 products throngh Mumbai—Manmad Pipeline Extension
65!3 04650 Project from Panewadi (Manmad) in the State of
' Maharashtra to Manglya (Indose) in the State of Madhya
65/ 4"? ' ' Pradesh by Bharat Petroleum Corporation Limited;
57 0.0878 And whereas copies of the said Gazette notification
53 0.0400 were made available to the public on the 10th October,
2003, -
9 0.0160 ’ .
/5 0.1260 And whereas the competent authority has, under
o Sub-section (1) of Section 6 of the said Act, submitted his
9 famesm mn 0.0220 report to the Central Government; ‘
. 46202 And whereas the Central Government, after
46273 0.5590 considering the said report and on being satisfied that the
462/4 said Jand is required for 1zying the pipeline, has d- idedto

acquire the right of user therein; -
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Now, therefore, in exercise of the powers conferred
by Sub-section (1) of Section 6 of the said Act, the Central
Government hereby declares that the right of user in the
said land specified in the Schedule is hereby acquired for
laying the pipeline; '

And further, in exercise of the powers conferred by
Sub-section (4) of Section 6 of the said Act, the Central
Government hereby directs that the right of nser in the said
land for laying the pipeline shall, instead of vesting in the
Central Government, vest on the date of the publication of
this declaration in Bharat Petrolenm Corporation Lmuted,
free from all encumbrances. :

SCHEDULE
Tehsil : Dharmpuri District : Dhar State : Madhya Pradesh
Nameof Village Survey No.  Areain Hectdre
1 2 3
1. Gujari 9 01080
2. Dehriya 2973 0.0830
2012 0.0200
3.. Sirsodiya 35173 0.0500
S’ 0.0600
338 0.0440
315/2/1 0.0320
300 0.0540
29472
294/3/1} | 0.05%0
£ 04410
M 00580
190 0.0900
346 10,1620
182/10 0.1200
35 0.1800
13153 02580
4. Chiktyavad 501 00830
500 0.0440
5. Lodhipura 31 0.0400
' 8 ' 00400
195/12
fost 0.0620
7811 0.0640
29/1 0.1080
121 0.0120
6. Dudhi 7 0.0190
g 0.0840
7 00680

61 0.0250

[ParT II—Sgc. 3(i)]
1 2 3
6. Dudhi 6 0.1700
7. Aklarakhurd n ) 0.0180
8. Guljhari 141 0.1710
106 0.04%0
- 4an 0.0180
% 0.1010
88 ' 00180
9 00180
65/1!1}
6513 . 04650
65/411 ).
57 00878
58 00400
9 ' 00160
55 01260
9 Bikhmn = 4R 00220
' 46212 ;
4623 . 0550
4624 s .
a9 00450 "
36 , 0.1186
325/1°
- 282 00580
256 C0.24%
488 | 00540
L 520 00070
10.. Sundrel - ™ 0.1620
11 Sala 213 :
3 - .
o 0.0680
2IMPKH o
2873 00350
28/ 0.0140
- 75/1} '
BNRe 0.0210
7572 '
L/ 0.0640
2808 0.0620
12. Lunhera 104 0.1070
' 1341 0.0020
L8 . 00910
13. Dugni_ B3 0.1310
(F. No.R-31015/35/2601-ORH]

'HARISHKUMAR, Under Secy.

Ll
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[Part II-—Sec. 3(ii)]

ST
ieE 4 : F_HER (IR CRECS I\ T wigE sma
TiTe = A e . Wi dE : E““E'_ .
gfa & | IR ™ ol e
1 2 3 4 5 6
i 70 5076 00 01 44
5077 " 00 00 20
- 5078 00 00 20
5081 00 06 77
5082 00 00 90
5091 00 16 1
5092 00 03 50
5093 00 04 93
5096 00 02 61
5098 00 07 26
5099 00 01 61
5101 00 . 00 20
5102 00 02 26
5103 00 - 00 20
5104 00 00 20
5107 00 00 57
5283 . 00 09 71
5284 00 it 73
5285 00 06 50
5286 00 .00 99
5287 00 01 65
5294 00 00 20
5295 00 06 32
5307 00 00 69
5337 00 15 56
5347 00 05 . 62
5349 00 00 79
5350 00 06 47
5351 00 03 39
5352 00 00 96
5369 00 01 62
5371 00 00 98
5372 00 06 02
5431 00 01 46
5501 00 07 19
5502 00. 09 86
5503 00 02 66
5504 00 01 01
5507 00 03 28
5537 00 04 88
5538 00 01 15
5652 00 00 60
‘ 5653 00 03 17
: "5654° 00 07 21
5657 00 02 12
5658 00 02 86
5865 00 02 15

-
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a1 S 'I”-.'“” e qE kil —
| sRwen | W TR ot rex
1 2 3 4 5, 8

5868 - 00 00 20
5867 - 00 08 11
5868 00 0 94
5860 00 00 84
5871 00 00 25
5880 00 b a8
5881 - ob 12 92
5882 00 00 46
5883 00 09 85
- 5884 00 .00 20
5906 00 03 04
5911 00 01 1
5013 00 10 61
5014 00 03 37
5015 00 00 34
5916 00 00 20
5923 00 02 21
5924 00 01 88
5925 00 02 91
5926 00 11 69
5027 00 01 01
i 6325 00 03 03
6796 00 10 77
6797 00 00 20
6799 00 00 69
6800 00 03 87
6801 00 08 90
6802 00 01 59
6803 00 00 92
6804 00 01 33
6806 00 16 55
5075/10010 00 13 87
5370/10012 00 03 21
5502/10022 00 02 24
5537/10024 00 01 35
5283/10035 00 01 48
6841 00 02 13
6853 00 03 38
6854 00 09 57
6855 00 01 57
5856 00 00 20
6860 00 24 13
6863 00 14 12
6869 00 01 78
6871 00 02 80
AR 71 22 00 00 63
432 00 00 20
433 00 00 45
434 00 01 00
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1 2 3 4 5 6
436 00 05 41
437 00 10 78
445 00 01 58
446 00 02 52
447 00 07 03
448 00 03 52
459 00 01 37
460 00 04 33
461 00 08 56
462 00 00 20
486 00 1 01
488 00 08 17
876 00 01 9 °
877 00 of 18
878 00 o1 &6
879 20 09 = 84
830 o0 08 26
881 00 14 91
890 .60 80 9
903 00 08 72
904 00 39 58
905 06 01 68
908 09 08 o4
917 60 07 17
922 00 05 20
925 00 08 49
926 80 03 26
927 90 03 19
928 60 02 34
940 00 00 55
941 00 09 08
842 6o 06 84
944 00 04 32
945 00 05 50
946 08 04 74.
965 40 12 55
967 g0 00 20
970 00 01 08
971 00 - 03 71
972 08 00 59
973 09 03 08
974 00 o1 84
975 00 04 77
976 00 04 06
1035 00 01 64
1053 oo 04 25
1055 00 01 31
1489 00 08 05
1490 00 06 29
1491 00 02 39
1492 00 02 25
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[ st 11-ere 3(ii) ) o
dmm | AR o g LI S
gfa e ¥R ™ i st
1 2 3 4 5 .8

1493 00 - 02 03
1501 00 00 38
1945 00 . 00 20
1946 00 03 34
1947 . 00 00 89
1959 00 01 46
1988 0o 01 65
1669 00 03 57
1970 00 01 02
1980 00 04 59
1981 g0 00 76
1986 00 05 25
1088 .00 00 23
2011 00 02 16
2012 00 o1 15
2013 00 01 48
2014 o0c 05 a2
2015 00 oo 20
2038 (14] .00 53
2037 00 03 1"
2038 00 02 76
2039 0c a1 88
2044 00 06 92
2047 00 00 03
2049 00 02 44
2050 00 08 89
2051 00 06 73
2052 00 00 30"
2064 00 00 .08
2065 ° a0 14 85
2071 1 00 96
2076 00 1N 49
2087 00 07 62
2088 00 . 00 31

- 2089 00 00 20

1946/3897 00 114 97

1947/3909 00 02 13

1947/3910 00 02 98

2006/3920 00 02 20

9417/3966 0o 08 17
2510 00 - 00 20
2511 00 05 19
2512 00 (1) I 48
2513 00 01 95
2516 100 08 09
2521 00 03 67
2522 00 o 89
2523 00 00 20
2526 00 00 - 20
2548 00 00 96
2557 00 00 _32_, —

1567 GV2004—4
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ey St e e LKL .
e de TR TR w1 =
1 2 3 4 s 6
2558 . 00 04 54
2559 00 02 71
860 - 00 02 21
2581 00 00 44
2562 00 02 40
2563 00 02 as
2564 00 01 60
2568 00 00 20
2570 00 01 76
2584 00 08 80
2585 00 06 15
2586 00 01 37
2593 00 00 20
2594 00 05 54
] 2505 00 02 04
5 2506 00 00 45
2521/4142 00 00 20
s 2564/4137 00 00 20
e 2593/4139 00 02 57
HR|
Harftg 73 1671 00 04 59
1707 00 02 26
1708 00 08 62
1709 00 16 51
o an 1710 00 01 13
a0 1712 00 02 95
{1 Ga 17143 00 02 86
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4903 00 00 48
4929 00 01 36
4930 00 03 24
4934 00 03 57
4935 00 08 33
4936 00 00 73
4937 00 03 71
4938 00 00 76
4853/17290 00 01 69
4894/17298 00 01 48
4898/17299 00 01 86
4852/17338 00 00 94
4943/17310 00 00 20
5257 00 00 20
5260 00 02 48
5261 00 05 82
5270 00 00 20
5271 00 05 04
5272 00 07 65
5273 - 00 00 90
5291 00 01 22
5202 © 00 02 74
5294 00 01 03
5295 00 05 89
5296 00 06 48




[ w1 I—areE 3(ii) ] L T TS W 29, 2004/99%8 8, 1926
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k

a C 2 3

5297
5298
.5299
5302
¥5303
8610
6612
6613
8615
8617
6618
6619
6620 3
6709
6710
6711
6712
6732
6738
8737
6740
6741
6747
6748
6811
5291/17363
8711117571
8296
8297
8298
8299
8300
8301
8309
8310
8311
8312
8408
8481
8483
8484
8485
8486
8488
8491 .
8499
8500
8501
8502
8503
8523

282858882535858585823888888888888888883388383888888888("
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[ParT II—Skc. 3(ii)}

e & 7w J '"."-[E" R & WK .
| gfa wen TR T T} =
1 2 3 4 5 6
8524 00 09 93
8534 00 00 20
8535 [ 1" 13
8567 00 00 22
8568 00 02 48
8569 00 00 54
8570 00 02 30
8571 - 00 02 70
8572 00 00 32
8577 00 07 07
8578 00 00 81
8579 00 07 80
8580 00 00 42
8581 00 01 03
8583 00 .06 11
8584 00 07 83
9106 00 01 25
9118 00 00 54
9122 00 00 27
9123 00 11 31
9132 00 00 78
9133 - 00 00 20
9134 00 05 67
9135 00 06 70
-9166 00 05 88
9167 00. 09 96
9169 00 09 26
9170 00 03 65
9189 00 04 31
9190 00 04 97
9191 00 00 20
8572/11405 00 00 58
8312/17840 00 02 53
8485/17842 00 01 75
9133/17862 00 06 51
15858 00 04 36
15867 00 16 30
15868 00 03 99
15878 00 01 57
15879 .00 12 94
15880 . 00 00 20
" 15881 00 06 80
15903 00 05 27
15804 00 05 91
15906 00 04 70
15907 - 00 03 25
15909 00 05 58
15910 00 02 25
15911 00 02 44
15913 00 01 75
15082 00 00 44




{ st Do 3i) ] I %1 TATT : 7S 29, 20047993 8, 1926 27

T = AW ‘iﬁ” THIR e G TR
| EEe i = =i Hi|
1 2 3 4 5 6
| 15904/16389 00 00 20
15868/18722 - 00 09 . 66

[, §. TR-25011/10/2004—3N.3TR-1]

New Delhi, the 26th May, 2004

5.0. 1259;—Whereaé. it appears to the Central Government that it is
necessary in the public interest that for the transportation of Peffdeum (crude
from Paradip in the State of Orissa to Haldia in the State of West Bengal, a
pipeline should be laid by Indian Oil Corporation Limited.

And whereas, it appears to the Central Govemment that for the
purpose of laying the said pipéline. it is necessary to acquire the right of user
in the land under which the said pipeline is proposed to be laid and which is
described in the Schedule annexed to this notification.

Now, therefore, in exercise of the powers conferred by sub-section (1) -
of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of
User in Land) Act, 1962 (50 of 1962), the Central Government hereby
declares its intention to acquire the right of user therein.

Any person, interested in the land described in the said Schedule may
within twenty one days from the date on which the copies of the notification
issued under sub-section (1) of section 3 of the said Act, as published in the
Gazette of india, are made available to the general public, object in writing to
the laying of the pipeline under the land to Sri Arabinda Ghosh, Competent
Authority, Indian Oil Corporation Limited, Paradip Haldia Crude Qil Pipeline
Project, Kasberia, Post office — Khanjanchak, Purba Midnapur - 721602
(West Bengal).
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[Part II—SEC. 3(ii)]

Police Station : Nandakumar

Stat_e : West-Bengal

District : Purba Midnapur

N £V Jurisdiction P ot Area
ame of Vlage List No. No. Hectare Are Sq. mtr.
1 2 3 4 5 6
Jalpai 70 5076 00 01 44
5077 00 00 20
5078 00 00 20
5081 0o 06 77
5082 0 00 90
5091 00 16 11
5092 00 03 50
5093 oo 04 93
5096 00 02 61
5098 00 07 26
5099 00 01 61
5101 00 Qo - 20
5102 . 00 02 26
5103 00 00 - 20
5104 014 00 20
5107 0o 0o 57
5283 . 00 09 71
5284 00 11 73
5285 00 - 06 50
5286 00 00 99
5287 00 - 65
5294 co co 20
5295 00 06 32
5307 00 00 69
5337 00 15 56
5347 00 05 62
5349 00 00 79
5350 0o - 06 47
5351 00 - - 03 39
5352 00 00 96
5369 00 01 62
8371 . 00 co 98 |
5372 00 06 02
5431 00 01 48
5501 00 a7 19
5502 00 09 86
5503 (03] .02 66
5504 00 01 01
5507 00 02 28
5537 00 04 88
5538 00 o 15
5652 0o 00 60
5653 00 03 17
5654 00 07 . 21
- 5657 00 02 12
5658 00 02 gé
5865 00 02 15




[ s I—rs 3(ii) ] SR 96T TATT : T 29, 2004/99%5 8, 1926

Name of Village Jurisdiction Plot — . Area
9 List No. No. Hectare Are Sq. mtr.
1 i 2 ‘ 3 4 5 8
5866 00 00 20
5867 00 06 11
5888 00 ] 94
5869 00 00 64
5871 00 00 25
5880 00 11 as
5881 00 12 02
5882 00 00 46
5883 00 09 85
5684 00 00 20
5906 00 03 04
5011 20 01 1"
5013 00 10 61
5914 00 03 37
5915 00 00 34
5916 .00 00 20
5923 00 - 02 .21
5924 . 0B 1] 88
5825 00 02 . 91
5926 00 11 69
5827 . 00 01 0t
6325 00 03 03
6796 00 10 77
6797 00 00 20
8799 00 00 69
6800 00 03 87
6801 00 08 80
6802 - 00 01 59
68803 00 00 92
@804 0o 01 33
6806 00 16 55
507510010 00 13 87
5370/10012 00 03 21
5502110022 00 02 24
553710024 00 01 as
528310035 00 o1 48
6841 00 02 13
6853 " 00 03 38
6854 00 09 57
8855 00 01 57
6856 00 oo 20
6860 00 24 13
6863 00 14 12
6869 00 01 78
6871 00 02 80
Shitalpur ™ 22 00 ' 00 63 -
. 432 a0 00 20
433 00 00 45
434 8 00 o1 00
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[ParT II—Skc. 3(ii)]

Name of Village Jurisdiction Plot : ~ Area
91 ListNo. No.- | Hectare Are Sq. mt.
1 2 3 4 5 6
436 00 05 41
437 00 10 78
445 00 01 88
446 00 02 52
447 00 07 03
448 00 03 52
459 00 o1 37
460 00 04 a3
461 00 08 56
462 - 00 00 20
466 00 11 01
468 00 08 17
876 00 o1 96
877 00 01 16
878 00 01 96
879 00 00 84
880 00 00 20
851 00 14 o1
890 00 00 90
903 00 06 72
904 00 39 58
905 a0 01 68 -
908 00 08 64
017 00 07 17
922 00 05 20
925 00 00 40
926 00 03 26
927 00 03 19
928 00— 02 a4
940 00 00 55
941 00 09 08
942 00 06 94
944 - 00 04 32
945 00 05 50
946 00 04 74
965 00 12 55
967 00 00 20
970 00 01 08
971 00 03 71
972 00 00 59
973 .00 - 03 08
074 00 .01 84
075 00 04 77
976 00 04 06
1035 00 01 ~ 64
1053 00 04 25
1055 00 01 31
1489 00 08 05
1490 00 06 29
1491 00 02 39
1492 00 02 .25




[ s [I—rvg 3(ii) ) . VW YN : WE 29, 2004/99°S §, 1926 . |
- i Jurigdiction Plot Area
Name of Vilage | ™ . No. No. | Hectare ‘Are Sq. mir
1 2 3 4 5 8

1493 00 02 03
1501 00 00 38
1945 00 00 20
1946 00 03 34
1947 00 00 89
1959 00 01 46
1968 00 01 65
1969 00 03 57
1970 00 01 02
1980 00 04 59
1981 00 00 76
1986 00 05 25
1988 00 00 23
2011 00 02 18
2012 00 01 15
2013 00 01 46
2014 00 05 32
2015 00 00 20
2036 00 . 00 53
2037 00 03 11
2038 00 02 76
2039 00 01 ‘68
2044 0 06 92
2047 00 09 93
2049 00 02 44
2050 00 06 a9
2051 - 00 06 73
2052 Qa0 . 00 30

2064 00 00 98-
2065 00 14 85
2071 00 00 96
2076 Q0 1 49
2087 60 07 62
2088 00 00 31
2089 00 00 20
1946/3897 00 01 97
1947/3809 00 02 13
1947/3910 00 02 96
2006/3920 00 02 80
917/3966 : 09 17
2510 00 00 20
2511 i 1) 05 79
2512 00 01 46

2513 00 01 95
2516 00 08 09
2521 00 03 67
2522 00 01 89
2523 00 00 20
2526 00 00 20
2546 . 00 60 96
00 00 20

2557
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[Parr [1—Sac. 36)

‘ Jurisdiction Plot - Area
Name of Village List No. No. Hectare Are - 8q. mtr.
1 2 .3 4 5 6 R
2558 00 04 54
2559 00 02 71
2560 00 02 21
2561 . o0 00 44
2562 00 02 40
2563 00 02 38
2564 00 01 60
2586 00 00 20
2570 00 - 01 76
2584 00 06 80
2585 00 06 15
2586 00 01 37
2593 - 00 - 00 20
2594 0o 05 54
25085 00 02 04
2596 00 00 49
2521/4142 00 00 20
2564/4137 00 00 20
2593/4139 00 02 57
Bhabanipur 73 1671 . 0D 04 59
1707 00 02 26
1708 - 00 06 62
1708 ;] 16 51
1710 00 o1 13
1712 00 02 95
1713 00 02 86
1717 00 03 o1
1718 - 00 -0t 05
1724 00 13 .25
1725 00 00 43
1726 - 00 00 50
1732 00 01 68
Police Station - Chandipur
Sultanpur 75 199 ~ 00 00 77
200 00 01 94
201 - 00 01 03
202 00 00 80
203 00 02 58
204 - 00 03 47
206 00 00 20
207 00 05 00
208 - 00 02 89
219 00 04 77
220 00 04 50
221. 00 00 20
222 80 o1 32




[ T (— 372 3(ii) ] WA T : TE 29, 200477 8, 1926

Name of Village | “unsdiction | Plot Aree
List No. No. Hectare Are Sq. mtr.
1 2 3 4 5 6
224 00 04 65
225 00 .03 87
227 00 03 06
228 . 00 04 35
229 . 00 01 26
235 00 00 20
236 00 07 51
237 - 00 08 43 .
268 00 00 *98
269 00 00 ¢ sg
270 00 05
271 00 01 88
, 272 00 00 73
273 00 02 64
274 00 07 31
275 00 06 96
314 00 : 00 20
315 00 03 38
316 00 06 53
317 - 00 03 . 67
. 318 00 08 49
968 00 00 20
970 00 09 - 48
971 00 00 20
974 00 08 22
975 00 0g . 75
980 00 o0 - -/ 20
981 00 02 44
427/1856 00 00 78
976/1892 00 00 20
1042 00 01 24
1070 00 05 . 84
1071 00 06 84
1073 ' 00 00 45
1074 00 07 84
1075 00 00 . 05
1092 00 00 03
1093 00 02 49
1094 00 00 18
1095 - 00 ‘ 07 75
1096 00 07 03
1116 00 04 06
178 - 00 05 87
1185 00 04 45
1186 00 06 83
1188 00 09 92
1198 00 10 19
1199 00 05 94
1211 00 00 20
1278 00 01 05
1279 00 05 06

1567 GI/2004—8



2578 THE GAZETTE OF INDIA: MAY 29, 2504/JYAISTHA 8, 1926 [Part TI—SEc. 3(ii)]
Name offifilage | Junsdiction Plot Area |
' z g List No. No. Hectare Are Sq. mtr.
1 2 3 4 5 6
1280 00 08 07
1281 00 00 20
1282 - 00 00 20
1283 00 05 03
1284 00 01 01
1285 00 02 34
1286 00 02 54
1303 00 02 85
1304 00 03 19°
1305 00 06 01 .
r 1306 00 02 26
«1511 .00 04 76
1514 00 00 02
1515 00.. 03 36
-1518 00. 02 22
1518 00 03 93
1519 00 03 69
1520 00 07 23
1521 00 05 30
1522 00 05 65
1523 00 00 30
1526 00 . 00 40
1590 00 08 34
1591 00 12 44
1592 00 12 25
: 1593 00 06 05
1595 00 00 51
1651 00 09 58
1653 00. - 00 96
1654 - 00 05 18
1655 0o 01 08
1656 00 07 84
1657 00 03 62
1658 00 05 34
1659 00 .04 31
1650/1928 00 01 64
Barbanki 74 53 00 00 74
61 00 09 54
63 00 04 90
64 00 08 10
85 00 05 00
66 00 08 92
67 00 09 13
102 00 05 25
103 00 00 51
104 00 00 41
105 00 05 68
106 00 01 74
111 00 03 86
112 00 08 07




[T H—es 3Gii) ) NI TR < W 29, 2004/, 1926 L Thew

Jurisdiction Plot - Area .

List No. No. - Hectare . Are . Sq. mtr.
4 2 3 4 : 5 6
115 00 03 87
116
255
256
268 -
270
284 7
285
286
290

Name of Village

Gomutha
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fParT II—SEC. 3(ii)

Nare of Village Jurisdiction Plot Area
. 9 List No. No. Hectare Are Sq. mir.
1 2 3 4 5 6

562 00 02 52
565 © 00 02 N
£66 00 00 46
567 00 00 20
569 00 00 20
602 00 03 - 24
652 o0 o1 36
124 00 03 74
725 00 06 45
741 p 00 01 57
752 00 00 20
783 00 03 43
754 00 06 09
755 00 01 81
757 00 00 20
758 00 02 07
759 00 02 41
760 00 02 12
761 00 02 42
762 00 00 26
763 00 01 26
764 00 02 14
765 00 00 96
775 00 16 30
778 00 00 63
779 00 04 53
780 00 - 03 31
781 00 00 20
783 o0 05 06
784 00 00 78
LN 786 00 00 20
- 870 00 00 15
g71 00 04 56
973 00 00 35
974 00 08 67
975 00 08 33
976 00 00 20
979 00 01 03
1055 00 00 20
1057 00 11 14
1059 00 03 81
1060 00 05 14
1061 00 05 84
1062 00 01 18
1066 00 00 82
1078 00 00 20
1079 00 02 43
1080 00 00 07
1083 00 03 16
1084 00 00 83
1086 00 00 20




T T TRV ;W 29, 2004/%9 8, 1926

2581

£ v I—es 3(ii) )
Name of Village Jurisdiction | Plot Area
9 List No. No. Hectare Are Sq. mtr.
1 2 3 4 5 6

1091 00 o1 23
10062 00 03 34
1093 00 00 20
1094 00 04 19
1095 00 00 20
117 00 00 94
1161 00 05 17
1162 00 00 24
1183 00 00 20
1165 00 08 98
1166 00 03 13
1167 00 00 33
1195 00 00 65
1198 00 00 39
1199 00 04 29
1200 00 01 28
1201 00 04 42
1218 . 00 00 20
1219 00 05 17
1220 00 08 00
1228 00 01 01
1236 00 07 01
1237 00 01 89
1239 00 02 99
1240 00 00 20
1241 00 - 00 20
1242 00 00 35
1243 00 00 91
1244 00 1§ 1
1245 00 01 79
1246 00 00 20
1247 00 00 14
1251 00 09 36
1252 00 00 74
1749 00 01 36
1863 00 01 74
Saripur 92 416 00 00 20
417 00 00 38
426 0o 00 20
427 00 03 63
429 00 07 95
433 00 07 00
434 00 02 44
435 00 01 01
436 00 1 48
437 00 03 33
438 00 07 00
454 00 00 20
455 00 07 51
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{ParT TI—Skc. 3(ii))

Name of Village Jurisdiction Plot Area
List No. No. Hectare Are Sq. mtr.
1 2 3 4 5 6 ;
456 00 15 57
457 00 oo 72
458 0o 02 46
26/2250 00 o0 57
456/2256 00 1] 61
456/2361 00 04 13
539 00 00 79
713 00 01 29
714 oo 04 06
723 oo 03 79
724 00 08 46
727 00 02 59
728 oo 01 04
729 oo 00 20
731 00 09 96
732 00 04 70
733 00 01 01
734 (#11] 02 . 86
735 00 03 47
736 00 . 13 53
737 00 04 99
740 00 03 49
741 00 01 44
742 00 01 77
745 00 01 04
779 00 00 40
780 co co 20
784 00 oo 35
785 00 00 20
788 00 01 42
789 00 03 71
790 00 02 51
792 00 06 35
1710 o0 01 Ky |
1712 0o a0 97
1713 00 12 76
1717 00 01 64
1718 (#11] 01 80
1719 00 o0 23
1720 00 04 29
1721 00 - 01 28
1722 00 01 14
1723 00 a2 14
1724 00 02 91
1726 00 00 20
1725 0o 00 65
1729 00 01 30
1751 00 05 75
1752 00 00 20
1755 00 00 77
00 01 25

1758



[y —as 3(ii) ]

A T TG « ¥ 29, 2004/79% 8, 1926

Name of Village Jurisdiction |  Plot Area
_ ‘ - ListNo. No. Hectare Are Sq. mtr.
1 2 3 4 5 6

1768 00 00 62
1769 00 02 07
1770 00 04 20
1771 00 00 69
1772 00 04 80
1773 00 00 20
1774 00 00 20
1775 00 00 32
1776 00 03 64
1777 00 00 20
1778 00 03 88
1779 PO 01 33
1809 00 00 . 20
1811 00 05 09
1812 00 0o 20
1839 00 00 20
1840 00 05 70
1841 - 00 00 20
1843 00 01 54
1844 00 02 90
1845 00 o1 93
1846 00 01 42
1847 00 01 31
1848 00 00 20
1849 00 00 44
1868 00 01 05
1869 00 00 20
1879 00 00 80

- 1880 00 00 20
1881 00 02 21
1882 00 01 30
1883 00 o1 16
1884 00 03 50
1885 00 01 81
1886 00 00 98
1903 00 01 56
1904 00 0o 20
1981 00 00 20
1985 0o 00 4
1986 0o 03 68
1987 00 02 07
1989 00 00 26
1990 00 10 10
1991 00 02 78
1992 00 07 68
1993 00 00 20
1996 00 05 64
1997 00 00 33
1998 00 01 48
1999 00 01 24
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Name of Village | *urisdiction Plot Area
g List No. No. Hectare Are Sq. mtr,
1 2 3 4 5 6

2000 00 o1 53
1812/2264 00 00 20
Damodarpur 93 309 00 00 20
310 00 02 25
3n 00 o 21
312 00 01 51
313 00 01 60
323 00 00 43
324 00 01 55
341 00 00 20
358 00 01 33
388 00 00 63
362 00 00 20
3863 00 00 85
364 00 06 35
385 00 00 20

367 00 15 83
369 00 01 01
370 00 01 84
3N 00 04 51
385 00 04 68
386 00 01 38
387 00 04 74
388 00 o1 61
389 00 05 3
415 00 00 69
418 00 09 81
419 00 oo- 33
421 00 02- 42
422 00 05 29
424 00 01 29
425 0o 10 72
435 00 01 79
937 00 00 69
1197 00 14 35
1198 00 00 54
1228 00 00 79
1229 00 11 12
1230 00 03 32
1231 00 o1 46
1233 00 00 48
1234 00 03 19
1235 00 14 08
1238 00 00 35
1239 00 14 46
1240 00 01 38
1277 00 06 57
1278 00 14 75
1282 00 06 57
1284 00 00 20
1285 00 02 59




[ o —woe 3(ii)] RO W : 7 29, 20044 8, 1926 | 2s

: . Jurisdicton | Plot Area
Name of Village List No. No. |
1 2 s 3 F
1286

1287

. 1288

: 1289

_ 1317
¥ ' 1348

1347
L 1348 ‘
1349
i‘ ' 1357
1358
. - 1359
1387
1388
. 13890
o4
Jeos
1859 - .
. 122911653 & 00 01 91
' 1278/1701 - 00 00 22
Ururi 94 23 T 00 02
24 00 00
28 00 00
31 00 04
33 00 03
34 00 01
. 42 00 01 N
43 00 07
00 00
00 02
00 07
_ 10 ;00 05
108 0 04
d 109 0o 10
110 00 00
170 00 00
171 00 - 09
172 00 05
173 00 05
. 174 00 0
183 00 05
184 _ 00 - . 04
187 00 04
498 00 01
499 00 00
500 00 00
501 00 03
502 00 L 02
699 00 00

1567 Gl/2004—8
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Name of Village Jurisdiction Plot _ Area
g List No. No. Hectare - Are Sq. mtr.
1 2 3 4 5 6
502/766 00 02 ‘ 41
Gazipur ‘48 - @5 00. 00 . 23
: 119 00 02 19°
- . 76
4 s
50
94
77
04
99
08
r 72
® ;
74
20
24
49
66
24
67 °
38
. _ _ 16
439 00 00 20
440 00 07 a7
447 00 17 o7
448 00 00 58
455 00 02 77
456 00 01 67
457 “ 00 00, 20
464 00 . 00 48
465 g 00 00 45
466 . 00 09 95
46 00 00 53
00 02 01
oe R0 20
. 00 01 _ 15
475 00 03 IA
477 00 00 20
478 00 14 53
491 00 . 00 87
492 .00 00 38
493 00 . 04 66
496 00 12 16
497 00 _ 00 51
510 00 00 31
511 00 03 36
512 00 00 49
513 00 00 57
514 00 01 17

319/753 00 - 00 26



IR S TSI 1 AT 29, 2004/ 8, 1926

{ A I—3g 3(ii) ]
Name of Vil Jurisdiction Plot Area
ame of Village List No. No. Hectare Are Sq. mtr.
1 2 3 4 5 6
465/755 00 08 20
4771757 00 . 03 6
119771 00 o1 1
323797 00 00 . 94
407/811 00 02 32
513/819 00 01 44
513/820 00 00 ‘88
513/821 00 02 43
Chaknan 47 1 00 02 a8
5 00 00 47
6 00 09 92
7 00" 03 29
13 00 -01 3
994 00 00 . 1
Bhagabankhali (Part -1} 36 291 00 04 43
202 00 02 79
293 00 00 28
294 00 00 76
295 00 03 64
296 00 06 14
297 00 03 36
298 00 01 05,
259 - 00 03 03
783 00 00 20
794 . 00 00 90
795 00 02 29
796 00 01 45
797 00 01 43
798 00 ~ 03 57
799 00 0§ 83
801 00 01 18
- 802 00 00 46
803 -00 00 49
816 00 02 35,
817 00 00 20
818 00 03 55
819 00 01 08
820 00 03 79
824 00 02 - 82
825 00 03 78
826 00 (1] 20
827 00 00 88
828 00 01 21
829 oo - 02 37
830 00 - 11 93
835 . 00 00 38
836 00 05 56
, 840 00 01 13
/ 841 00 08 22

-
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[Part 1I—Sc. 3(ii)]

Name of Village Jurisdiction Plot Arga -
2 viag * List No. No. Hectare Are Sq. mtr.
1 2 3 4 5 6
842 00 02 45
843 . 00 04 26
844 00 01 17
845 00 02 20
846 00 00 20
847 . 0o 00 20
848 00 03 00
849 00 03 06
850 00 01 20
852 00 02 29
853 00 10 79
854 00 00 37
867 00 00 20
873 00 03 97
990 . 00 01 29
873/1012 00 00 20
873/1083 00 02 66
878/1085 00 04 52
986/1104 00 05 75
986/1105 0o 00 21
Bishalchak 37 2 00 09 48
17 00 00 20
18 00 02 45
] 20 00 01 04
21 00 02 45
22 00 01 47
25 00 00 88
27 00 04 04
28 00 02 15
49 00 00 20
50 00 01 68
59 00 02 42
60 00 02 28
61 00 03 46
63 00 03 69
64 00 03 65
65 - 00 13 23
4l 00 00 20
81 00 04 05
83 00 02 50
84 oo 04 24
85 00 01 47
92 00 08 16
93 00 02 12
94 00 02 95
a5 00 03 12
96 00 01 64
107 00 03 06
108 00 09 07
109 00 02 94




[ 9 11— 3(ii) ]

STRA 31 TOTTH : 9E 29, 2004/99%3 8, 1926

Name of Village | 2unisdiction Plot Area
g List No. No. Hectare Are Sq. mtr.
1 _ 2 3, 4 5 6
110 00 00 52
111 00 04 05
112 00 01 63
113 00 05 88
114 00 01 94
115 00 - 02 84
133 00 01 04
146 00 01 23
147 00 02 04
148 00 00 20
169 - 00 00 20
' 1M 00 09 22
173 00 03 g9
174 .00 o1 68
175 00 04 34
176 00 04 22
177 00 - 03 04
181 00 05 31
182 00 00 20
183 00 03 66
185 00 01 48
186 00 04 16
187 00 01 60
192 00 03 70
193 00 01 02
238 00 04 22
255 00 00 60
Bhagabankhali (Part-I} 38 40 00 03 12
73 00 03 42
76 00 05 14
77 - 00 00 27
79 - 00 03 22
80 00 00 56
81 00 00 13
82 00 01. 16
83 00 01 87
84 00 00 20
87 00 02 73
88 00 02 53
89 00 06 36
90 00 06 40
91 ' 00 02 56
82 00 00 20
781759 00 00 63
'Police Station - Bhupatinagar
Bijoynagar 326 1409 00 04 48
1410 00 12 06
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[ParT TI—Sec. 3(i)]

Name of Vilage | <urisdiction Plot Area
g List No. No. Hectare Are Sq. mtr.
1 2 3 4 5 B
1417 00 00 20
1420 00 03 35
1421 00 04 80
1422 00 00 20
1424 00 0o 65
1426 00 03 85
1450 00 22 48
1451 00 08 10
1452 00 09 22
1453 00 03 97
1454 00 08 64
1528 00 00 95
1556 00 10 14
1557 00 15 53
1558 00 00 23
1563 00 00 20
1564 00 02 73
1565 00 02 21
1566 00 00 20
1572 00 00 49
1573 00 00 09
1743 00 05 23
1746 00 04 27
1747 00 03 44
1748 00 0Q 67
1750 00 -00 20
1758 00 10 69
1787 00 01 83
1821 00 04 72
1822 00 06 35
1823 00 04 74
1832 00 02 68
1833 00 00 20
1864 00 00 20
1865 00 00 77
1866 00 uy 83
1880 00 09 25
1881 00 08 58
1905 00 10 04
1906 00 07 25
1908 00 08 74
1909 00 10 49
1934 00 00 72
1942 00 00 26
1455/2290 00 02 54
1456/2291 00 00 04
1572/2318 .00 11 31
1573/2319 00 00 84
1564/2321 00 04 08
1564/2322 00 02 66
1576/2326 15 28

00
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. Jurisdiction Plot Area
Name of Village List No. No. Hectare Are Sq. mtr.
1 2 3 4 5 6
1576/2327 00 0o 77
1759/2343 00 04 37
175972344 00 19 G4
1746/2352 00 13 49
476472353 00 07 26
1881/2369 00 - 02 66
1881/2370 00 03 19
1881/2371 00 00 98
1882/2372 00 01 20
1879/2391 00 00 20
1879/2392 00 07 28
- 187672393 00 10 42
187972394 00 02 07
1879/2399 00 03 73
1879/2402 00 05 18
1909/2403 00 00 65
Disimulia . 335 491 00 - 17 20
519 00 14 8%
526 00 o1 03
531 00 00 20
1 532 00 03 58
534 00 - 05 24
535 Q0 08 79
536 00 1 08
550 00 11 49
551 00 14 43
552 ) 00 32
553 00 05 52
554 00 00 70
556 00 01 74
558 00 01 45
629 00 05 87
631 00 08 16
636 00 ' 01 98
637 00 14 54
638 00 00 20
643 00 08 54
648 00 00 30
546/674 00 00 20
559/675 00 07 - 27
A 6371726 00 01 29
670/734 00 02 45
614/794 00 03 33
532/691 00 20 84
632/801 00 00 56
643/803 - 00 02 62
550/673 00 00 75
Dakshminbaraj(Part-Il) 333 339 00 02 86
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Name of Village Jurisdiction Plot Area
a9 ListNo. | No. Hectare Are Sq. mtr.
1 2 3 4 5 8

345 00 20
355 00 95
356 00 30
359 90
360 25
361 00 85
362 00 52
363 00 55
364 00 17
365 00 56
371 . 00 20
375 1500 49
376 ' 00 74
377 00 20
378 00 93
381 00 20
382 00 99
383 00 35
384 00 66
385 00 01
355/901 00 26
© 380/941 00 20
Simulbari 331 2 00 03 37
4 00 01 20
5 00 02 35
18 00 10 97
22 00 01 . 82
23 00 09 95
71 00 - 00 20
72 00 08 33
78 00 00 88
79 00 02 78
81 00 05 21
82 00 07 83
86 00 02 46
120 00 00 29
470 00 02 26

72/859 00 03 75 -
Dakshminbaraj (Part-l) 332 25 00 00 20
' 28 00 00 22
29 00 04 - 30
30 00 00 20
32 00 00 72
a2 00 02 52
34 .00 01 09
37 00 01 7
38 00 03 50
© 39 00 02 93
40 00 00 92
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Name of Village Jurisdiction Plot . Area _
9 ®ist No. No. Hectare Are Sq. mtr.
1 2 3 4 5 6
@ 4 00 00 61
' : 43 _ 00 00 20
60 : 06 04
81 ﬁ 01 13
o . 196 00 00 50
- 197 00 06 21
* 198 00 04, 63
200 . 00 .02 40
L 201 00 07 - 83
202 00 02 10
207 ‘ 00 20
& 219 00 20
220 00 10 88
. 221 00 00 46
222 00 04
223 00 07 ':1‘
2354 00 31 63
a 245 00 01 38
246 00 00. 89
P 247 00 01 66
' 3/259 00 04 23
1281271 00 01 44
*
Biribari 242 : 51. . 00 02 - 95
516 00 00 20
518 00 00 20
528 . 00 04 : 23
529 00 00 20
531 00 02 41
532 , 00 04 63
533 00 09 44
535 00 05 00
536 00 02 44
537 00 . 00 73
541 00 02 29
542 00 . 11 79
543 00 00 20
550 00 05 78
551 00 06 _ 86
554 00 00 89
555 00 06 28
556 00 o1 58
558- 00 00 20
642 00 00 92
649 00 " 01 02
650 00 1 05
652 00 14 35
664 00 - 13 70
665 00 06 08
666 00 08 50
668 00 07 54

1567 GI/2004—10
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Name of Village Jurisdiction Plot Area
9 List No. No. Hectare Ae S$q. mtr.
1 2 3 4 5 ]
729 00 01 38
5581922 00 ®o: 29
Jukhia 240 ‘1 00 . 45
2256 00 o .20
2257 00 02 ® g8
2258 00 01 09
2259 . 00 a 06 91
2266 : 00 05 38 -
2267 00 00 20
8 00 60
gg 00 & 20
2273 00 00 38
. 2274 00 ‘ 20 84
A 2279 00 06 99
2317 . 00 : 89
2567 00 92
2568 0 24
2569 0 /(0 32
2577 00 0s® 13
2578 00 06 09
" 2585 . 00 02 26
258 00 07 62
2593 . 00 03 21
2593 . 00 06 20
2596 " 00 10 19
2597 00 03 10
2598 00 00 75
2599 00 08 45
2601 00 00 87
2608 00 09 19
. 2670 00 01 04
2671 00 05 30
2672 00 01 04
2673 00 o0 a0
2677 00 12 92
2678 - 00 00 71
2679 00 00 20
2680 00 13 03
2687 Q0 o0 91
2832 00 01 81
2256/3321 00 04 50
2256/3331 00 04 (L
lkshupatrika 225 - 1525 - 00 00 97
' 1774 00 00 40
1776 00 04 20
1788 00 04 80
1789 00. 08 43
- 1790 00 07 71
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Name of Village | SUisdiction Plot ‘ Area
_ 9 List No. No. Hectare “Are Sq. mtr.
1 2 3 4 5 6

1814 00 12 43

1818 - 00 00 20

1820 - 00 07 23

1821 00 00 20

1822 - 00 12 77

1823 00 01 59

1829 00 10 . 86

1830 00 01 15

1831 00 00 20

1840 00 00 20

1845 00 06 43

1846 00 08 49

1847 00 08 09

1848 00 02 97

1849 00 02 54

1850 00 06 96

1851 00 07 22

1853 00 08 22
1854 00 04 25

1858 00 02 14

1859 00 04 66

1860 00 01 82

1862 00 05 66

1863 00 - 03 40

1893 00 01 82

1900 00 10 . 21

1905 00 05" .03

1906 00 00 20

1807 00 00 20

. 1908 00 01 45

1918 00 00 . 70

2008 00 00 96

Sadulyachak 229 39 . 00 04 34

C N 71 00 06 02

72 00 01 71

73 00 00. 84

81 00 00 - 73

82 00 - 00 20

83 00 01 14

84 00 02 35

87 0] 03 67

88 .00 02 14

89 00 00 20

91 . 00 00 20

214 - 00 00 77

442 00 10 £

443 - 00 02 24

444 00 o7 60

445 00 02 - 98

446 00 01 55
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Name of Village Jurisdiction Plot Area
a 9 List No. No. Hectare ~ Are Sq. mtr.
1 .2 3 4 5 6
447 00 00 32
- 459 00 08 47
f 460 00 ) 00 26
465 . 00 06 54
466 o0 08 02
580 00 00 . 68
71/833 00 03 - .70
82/834 00 00 91
Fakirchak 228 63 00 00 44
127 00 01 23
129 00 22 38
131 00 10 79
132 . 00 02 14
133 00 14 18
135 00 00 - 30
150 00 00 20
151 00 08 06
152 00 01 30
154 00 06 24
155 00 08 22
156 00 07 03
157 00 00 50
227 00 00 41
129/279 Q0 00 20
Kismathajkul 156 - 1994 - 00 00 23
2001 00 01 26
2002 00 06 .35
2005 00 : 00 20
2007 00 06 32
2008 00 07 26
2010 00 01 41
201 . 00 10 10
2012 00 03 13
2021 oo - 00 20
2022 00 03 69
2023 00 02 99
2024 00 ~ 05 50
2025 00 01 33
2026 00 10 33
2027 00 06 o1
2028 00 07 21
2029 00 o4 61
2030 : 00 00 36
2033 . 00 10 36
2034 00 04 65
2036 00 00 20
2037 00 00 89

2038 00 00 20
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. Jurisdiction Piot @ Area
Name of Village List No. No. Hectare Are Sq. mtr,
1 2 3 4 5 8
2040 00 00 20
¢ 2041 00 05 81
2045 00 00 20
2090 00 00 45
2091 00 02 70
2092 00 13 28
2472 00 02 09
2473 00 08 99
2474 00 01 38
2482 00 01 42
2483 00 07 10
2484 00 03 59 .
2485 00 02 85
2486 00 0o 26
2487 00 05 64
2509 00 01 47
2510 00 01 68
2512 00 03 05
2513 00 00 20
2514 00 11 68
2515 00 00 73
2609 00 01 49
2986 00 00 20
2987 00 06 67
2991 00 00 20
2992 00 09 93
2993 00 07 53
- 2995 00 10 02
2996 00 05 93
2097 00 00 24
2999 00 00 20
3008 00 02 15
3009 00 08 45
3010 00 00 20
3012 00 01 83
3023 00 03 65
3024 00 04 27
3026 00 00 20
3027 00 04 13
3028 - 00 04 96
3029 00 04 77
3030 00 04 15
3031 00 10 56
3032 00 00 20
3036 00 03 16
3037 00 00 45
3038 00 02 01
. 3039 00 03 01
3040 00 00 72
3041 00 00 20
3620 00 00 60
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Name of Villa Jurisdiction Plot L Area
ge List No. No. Hectare Are Sqg. mtr.
1 2 3 4 5 6
, 3036717049 00 04 57
3036/17050 00 04 85 .
3036/17051 00 _ 00 20
3039/17052 00 03 65
3039/17053 00 00 53
. 4400 00 00 60
4450 0c 01 53
4513 00 01 48
4804 00 00 20
4805 00 1 22
4847 00 00 20
4848 4] 04] 38
4849 00 03 53
4850 00 00 20
4851 - 0o 07 11
4852 - 00 02 02
4853 00 00 20
4856 00 12 04
4857 00 01 21
4858 00 06 91
4868 00 05 51
4893 00 00 20
4895 00 09 58
4896 | 00 01 25
4897 4] 02 18
4898 00 03 75
4903 00 00 ° 48
4929 00 01 36
4930 00 03 24
4934 00 03 57
4935 00 08 33
4936 00 .00 73
4937 00 03 71
4938 00 - 00 76
4853/17290 00 01 69
4894/17298 00 01 48
4898/17299 00 01 86
4852/17338 00 00 94
4943/17310 00 00 20
5257 00 00 20
5260 00 02 48-
5261 00 05 82
5270 00 - 00 20
5271 00 05 04
5272 00 07 65
5273 00 00 Q0
5291 - 00 01 22
5292 00 02 74
5294 00 01 ‘03
5295 - 00 05 B9
5296 00 06 ‘48




. .
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M ST TR ¢ 129, 2004/59%3 8,.1926

[ 1 I | 44 | 5 6
. 5297 00 01 42
5298 00 02 56
5299 00 0 3¢
M 5302 00 0 50
15303 00 04 75
6610 00 00 20
6612 00 00 59
6613 00 15 69
- 6615 00 01 28
: ‘ 6617 00 07 75
_ 6618 00 02 06
. 6619 00 06 24
‘ 6620 00 00 80
6709 00 @ 01 16
6710 00 05 88
g' 00 02 20
00 09 40
6732 00 10 34
6736 00 o0 20
6737 00 a7 14
6740 00 11 51
6741 00 00 74
6747 00 05 54
. 6748 00 00 20
6811 00 01 16
5291117363 00 00 34
6711/17571 00 00 20
8296 00 02 18
8297 00 03 47
8298 Qo0 06 75
8299 00 02 55
8300 00 02 97
8301 00 01 36
8309 00 01 64
8310 00 02 76
8311 00 00 73
8312 00 01 69
8408 Qo0 01 68
8481 Qo0 03 80
8483 00 03 28
8484 00 03 15
8485 00 04 33
8486 00 00 g3
8488 00 01 77
8491 00 00 20
8499 00 05 25
8500 00 - 08 85
8501 00 02 92
8502 00 04 76
8503 00 01 09
8523 00 00 20
8524 00 09 93
8534 00 00 20
.8535 00 1 13
8567 00 00 22
.8568 00 02 48
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2 ¢ 3 4 5 6
8569 00 00 54
8570 00 02 30
8571 00 02 70
® 8572 00 00 32
8577 00 07 0%
8578 00 00 81
8579 00 07 80
8580 00 00 42
8581 00 01 03
8583 00 06 1
8584 00 07 83
9106 00 01 -2

9118 00 00 54 ®
& 9122 00 00 27
9123 00 1 31
9132 00 00 78
9133 0 00 20
9134 bo 05 67
9135 00 06 70
9166 00 - 05 88
9167 00 09 96
9169 00 09 26
9170 00 03 65
9189 00 04 31
9190 .00 04 97
9191 00 00 20
8572/11405 00 00 58
8312/17840 00 02 53
8485/17842 00 01 75
9133/17862 00 06 51
15858 00 04 36
15867 00, 16 30
15868 00 03 : 99
15878 00 01 - 57
15879 00 12 94
15880 00 00 20
15881 00 06 90
15903 00 . 05 27
15904 00 05 91
15906 . 00 04 70
15907 00 03 25
15909 00 05 58
15910 00 02 25
15911 00 02 44
15913 00 01 . 75
15982 00 . 00 44
15804/16389 00 00 20
15868/18722 . 00 09 66

[No. R-25011/10/2004-O.R -1}
RENUKA KUMAR, Under Secy.
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FIN. 1260, —3hefr faar srfufram, 1947 (1947
T 14) F U 17 F ST H, H TR W s
¥ ey ¥ g P AR 3T FHER & e, wgEy
# fafte st faome # 59 R Sl st
Teare-T1, =16 Pt e (it e 28/96 ) < SRR St
¥ I 0T TR 28-04-2004 FITA A 1|

[, §. Te-42012/286/94- %311, (¥1.3,)]
Ferdre g o, T st
MINISTRY OF LABOUR

New Delhi, the 29th April, 2004

§.0. 1260.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
28/96) of the Central Government Industrial Tribunal-cam-
Labour Court No. II, New Delhi as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of CPWD and their workman, which
was received by the Central Government on 28-04-2004.

[F. No. L-42012/286/94-IR (DU)]
KULDIP RAI VERMA, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-II, NEWDELHI

LD. No. 28/96
Presiding Officer : R. N. RAI
In the Matter of :
KashiNath
Versus
CEWD.
AWARD

“Whether the action of management of CPWD in

not regularising the services of the 9 workmen from the
date of their appointment in the respective post and time
scale of pay and category as shown in the enclosed
Annexure A is fair and justified? If not, to what relief the
workmen concerned are entitled to?”

The claimants have filed statement of claim. There
are 9 claimants. Some are working since 1981 and some
since 1982 and some since 1983. Their names are gien
below - —

1567 GU2004—-11

N R R - I SR

Details of Workmen
S. Name Designation Dateof  Division
No. . Engage-  in Which
ment working

1. Kashi Nath Sr. Mch. 7282 PWDED-V
Kirti Ram Mechanic  1-1281 PWDED-V
Bekunth Lal Fitter 2883 PWDED-V
Joginder Singh  Lab. Asstt, 141082 PWDED-V
Baleshwar Pandit Paniman 1-1-82 PWD ED-V.
Joginder Thakur  Paniman 11-1-82 PWDED-V
Mahabir Singh ~ Welder 2682 PWDED-V
Igbal Singh AutoElect 26283 PWDED-V
RakeshKumar  WireMan 28181, PWD ED-V

It has been further stated that they are working under
PW.D. Electrical Division-5 and Sh. Rakesh Kumar is
working in PW.D. Electrical Division-9. That 2500 workers
are working . Their work is maintenance of Building, roads,
construction work. It is unit of Director General work
C.P.WD., New Delhi so the provision of the ID Act are
applicable.

Classification of Workmen (a) Workmen shall be
classified as : '

(1) Permanent
(2) Probationers
(3) Badlies

@)  Temporary
(5) Casual

) Apprentices

(b) “A Permanen workmanis a workman who has
been engaged oh a permanent basis and
includes any person who has satisfactorily
completed a probationary period of three
months in the same or another occupation in
the industrial establishment, including breaks
due to sickness, accident, involuntary closure
of the establishment.” '

That non-regularisation of services of workmen
connected with the dispute from thei- respective dates of

‘employment is unfair labour practices as per provisions of

Industrial Disputes Act, 1947.

That the workman are entitled to regularisation as
they have been working for a long time.

Management has filed WS. In thé W5 .it has been
admitted that workers are working as has been stated in
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the statement of claim. 3 workmen out of the 9 have been
regularised in 1994, It has been further stated that the
workmen have not passed the test and they do not have
requisite qualification for being regularised. They are
muster roll emplovees but they are not eligible for

recruitment according to the rules framed in this behalf.

They have to pass trade test and they have not requisite
qualification so their case has not been considered.

The applicants have filed the re-joinder. In re-joinder
i!m have stated that the services of Sh. Igbal Singh have
een regularised during pendency of the case they have
veen working for a period over 20 years. In (2ra) of the ID
Act, 1947 1t has been provided that the workiman as casual

and temporary labour cannot be employed to deprive them.

of permanent nature of _]ob So they have every right to be

regularised.

Heard Argument from both the sides and perused
the documients on the record.

It was submitted by learned counsel of the workman
that it has been admitted that they are working for over 20
years. Some of the workers who joined after them have
been regularised but their case has not been considered
by the management. He drew my attention to ATR 1986
SC 76 the Hon’ble Supreme Court has held that there should
be equal pay for equal work. These workmen are doing the
same work which the other workman are doing. Since they
are not regularised so, they are not getting equal payments.

The learned counsel for the workman drew my
attention to 1990 I L.L.J 320. The Hon’ble Supreme Court
has held that the minimum educational qualification should
be considered at the initial stage. These workmen have got
practical expetience. The Hon’ble Supreme Court has also
held that in case the workers are working for a long period,
their educational qualification should be relaxed.

It was argued from the side of the management that
the workmen applicants have not passed the trade test
according to the rules laid down. They do not have
educational qualification for eligibility.

‘The Hon'ble Apex Court has held that educational
qualificaticn should be relaxed in case the work is for a
long period. Their practical experience should be taken
into consideration. There is no force in the argument of the
management that the workman applicants have not passed
trade test and they do not have requisite qualification. On
these two points the findings of the Hon’ble Apex Court
would prevail the workman have been working for a périod
over 20 years. As such they have got a long expetience, in
such circuinstances the rule regarding trade test and

eligibility qualification should be relaxed and the workman 7

deserve to be regularised. There arc 9 werkmen. The
workman Rakesh Kumar has not filed affidavit but he has
been working since 28-1-81. That has been admitted by the

opposite party so his case can not be separated from the
other workmen.

It was stated by the managemént that Baleshwar
Pandit, Joginder Thakur, Mahavir Singh, Iqbal Singh have
been regularised. The remaining workmen are also eligible

- for regularisation,

* Thereference is replied thus.

The action of the management of CPWD is neither

fair and nor justified. The workmen concerned are entitled

to be regularised from the date of joining their services
with full back wages and they are also entitled to get all the
benefits of regularisation from their date of joining the
services. The Award is given accordingly.

Dated : 8-04-2004
R. N. RAI, Presiding Officer
7% feoett, 29 stdw, 2004

. 3T, 1251.—aﬁzhﬁmﬁmaaﬁ:ﬁm 1947(1947
F114) #9017 F S7e §, A SO vavds &
Hag Frirl IR 5% wHER ¥ otn, oy § fafée
Sreiifr foar & i stfvmm, el (sed den
75/2002 ) I YT it &, ahﬁa“mwaﬁ 28-04-2004 T
I g0 41

[ H. qa—.ézmanxzooz;—ariw. (E-11)]

. . e, e afu
New Delhi, the 29th April, 2004

S.0. 1261.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
75/2002) of Industrial Tribunal-cum-Labour Court
Godavarikhani as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of SCCL and their workman, which was
received by the Central Government on 28-04-2004,

[F. No. L-22013/1/2004-[R(C-I)]

- N.P. KESAVAN, Desk Officer
ANNEXURE

BEFORE THE CHAIRMAN, INDUSTRIAL TRIBUNAL-
- CUM-LABOUR COURT, GODAVARIKHANI

Present :

Smt. K. Suvarchala, M. A B.L,
Chairman-cum-Presiding Officer

Friday, the 26th day of March, 2004
Industrial Dispute No. 75 of 2002
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Between :(—

Abid Khan, Ex-BadliFiller,

1X. 1 Incline,

C/o B. Amarcnder Rao, Advocate, -
8TS-317, Bus Stand Colony,

Post : Godavarikhani-305 209,
Distt. Karimnagar A P.

And

The General Manager,

M/s. Singareni Cotlieries Co. Ltd.,
Sreerampur Division,
Sreerampur, Distt. Adilabad, AP’

This petition coming before me for final hearing in
the presence of Sri B. Amarender Rao, Advocate for the
petitioner and of Sri D. Krishna Murthy, Advocate for the
respondent and having stood over for consideration till
this date, the court passed the fol[o'mng —

AWARD

L TlusmatterlsrefenedtotluscounbyﬁleGovemnent
of India, Ministry of Labour in his order dt. 20-08-2002 to
adjudicate whether the action of the General Manager,
M/s. Singareni Collieries Co. Ltd. in dismissing Sh. Abid
Khan, Ex-Badli Filler, ndaramkhani-1 Incline of Sreerampur
Division of M/s. §.C.Co. Ltd., from services is legal and
justified, if not, to what relief the appellant is entitled?

2. Tothis, the petitioner filed the claim statement stating
that he was appointed as Tunnel Mazdoer, Category-I at
Sreerampur 2 A Incline in the respondent contpany. Later,

" he was promoted as Badli Filler. He is put-ina long service
of more than 10 years without any kind of remarks. The
respondent authorities transferred the petitioner from SRP-

2 A Incline to Indaramkhani-I Incline during March, 1992,

but the atmosphere and water of LK. I Incline Area was
not suited to the health of the petitioner. He fell il very
seriously and as such was compelled to take treatment in
the company hospital and nearby private clinics. Since
there was no improvement in his-health condition, he was
shifted to Govt. M:G .M. Hospital, Warangal.

. —Petitioner.

—Respondent,

3. The respondent has not issuied any charge-sheet
to him nor levelled any charges of absenteeism or otherwise.
No domestic enquiry was conducted and no show-cause
notice was issued. The petitioner was dismissed from
service by the respondent w.e.f., 26-12-92 illegally and
unjustly. From 1982 till 1992, for more than [0 years, the

petitionet continuously worked under the respondent. He -

18 put-m a continuous service of morethan 240 days seTvice
-as per Section’25-B- of LD Act. Prior to dismissal of the
petitioner w.e. f. 26 12- 92 no notice was issued to the
petitioner by the respondent company. The mandatory
provisions of Section 25-F, Gand H of L. D. Actwere notat
all complied by the respondent. Several juniors o the
petitioner are still working in the company. The dismissal

of the petitioner amounts o illegal retrenchment Uss. 2(c0)
of LD. Act.

. 4, 8 workman were dismissed by the respondent
under order dated 26-12-1992 inchiding the petitioner at 81, °
No. 8. The respondent company called 20 persons
dismissed earlier for an interview including the petitioner.
The petitioner and 19 others appeared before the committee
for the interview. He passed the filling test and other tests
conducted by the company, but the petitioner was not
reinstated by the respondent though 19 other worlnnen
wereremstated.'l'heMedlcalcemﬁcatesmmwdhythe
company hospital neatby private hospitals and the -
Government M.G.M., Hospital at Warangal where the
penuonerwasgwentmam:emreomvedbytherespondent
and acceépted by the respondent company.

5. From 1994 onwards, the petitioner was compelled
tomovcﬁompwﬂﬁ'topostbefomtherespondemmlwnﬂes
for reinstatement into service till 99, The union moved
conciliation before thie Asstt. Commissioner of Labour;
Mancherial which resulted in the present reference before
the court by the Govt. of India. The delay if any is not want
on nor wilful. The petitioner is facing severe financial
problems 4nd poverty. As such, he could not approach
this court earlier. Without issuing any charge-sheet and
without conducting any sort of domestic enquiry, capital
punishment of dismissal from service cannot be imposed

on the petitioner by the respondent. It is arbitrary, unjust -

and against the principles of natural justice and well
established provisions of law. The said action of the
respondent is illegal, unjust and is liable to be quashed by
this court. He filed the petition to declare the action of the
respondent in dismissing him from service w.e.f,, 29-12-92
as illegal and unjust and consequently direct the
respondent company for re-instatement of the petltloncr
into service with continuity of service and full back- ~Wages.

“6..To thls, the respondent filed the counter stating
thiat the dispute raised before the authority is not

maintainable. The reason is that the petitioner was =

disempanelled from the company’s rolls 10 years back and
thedlsputemralsedafter 10 years and is grossly belated in
poinit of time, Hence, on the principles of laches, the dispute
has to be rejected. The petitioner had taken away his
terntinal benefits and there is no relationship of Master
and‘Servant which is very much essential to maintain a
dispute. When the terminal benefits were taken away, there
is cessation of services.

7. The petitioner was empanclled as Badli and the

. word Badli is defined in the standing orders as substitute.
" As per the policy of the company, the petitioner is supposed

to complete 190 musters in a calendar year to be regularised
as a coal filler, a permanent employee on the rolls of the
company, but the petitioner has failed to put 190 musters in
any year during the said period of 10 years from the date of -
his empanelment i.¢., 10-11-82 to the date of dis-



2604 THE GAZETTE OF INDIA : MAY 29, 2004/TYAISTHA 8, 1926

[Parr TI—Sgc. 3(ii)]

empanelment, i.e., 29-12-92, The completion of 190 muster
will amount to good attendance and conduct which are the
terms and conditions of the empanelment, Even, within 10
vears, the petitioner could not put up 190 musters
continuously. His attendance and performance was quite
unsatisfactory and he was dis-empannelled we.f.
25-12-92.

8. The petitioner was never appointed as Tunnel
Mazdoor, at §.R.P. 2-A Incline and the petitioner is put to
strict proof thereof. The petitioner worked as Badli Filler
and as per the said definition, the Badli Filler is allotted
coal filling work when the regular coal filler were absent.

9. The petitioner has put in 97 musters in 1989, 88
mustersin 1990, 54 musterin 1991 and in subsequent year
in 1992 he is put-in only 20 musters. The petitoner is a
chronic absentee. It is not true that the petitioner transferred
from S. R P 2-A Incline to Indaramkhani-I Incline during
March, 1992. The petitioner was transferred from SRP. 2-A
Incline to [.K. I Incline on 24-5-91. The petitioner has not
reported for duty immediately at Indaram-I Incline, but
subsequently produced an out station sick certificate for

the period from 1-6-91 t0 4-2-92 though he was absent from

duty without any leave or any intimation.

10. The contention of the petitioner that no notice
was issued is not correct. The services of the petitioner are
purcly temporary and he was empanelled as Badli. The dis-
empanelment does not require any notice as alleged by the
petitioner. As the petitionrer was Badli Filler, the provisions
of Section 25-F, G and H are not applicable to the facts of
the instant case. It is not true that the petitioner had
submitted medical certificate issued by the Company’s
hospital, nearby privatc hospitals and Govt. M.G.M.
Hospital. Warangal. The petitioner was a chronic absentee
and he was dis-interested in company’s emplovment. As it
is evident that during the past 10 years from 1982 till 1992,
he has never put in 190 musters in any calendar year. He
worked as Badh only. The petitioner was unauthorisedly
absent. As his services are temporary in nature, he was
dis-empanclled from the company services. For the first
time, the petitioner raised the dispute before the Asstt.
Conimissioner of Labour, Mancheriat to cover up his laches
and as claim is barred by the principles of laches, the
petitioner is trying to make out a case stating that he hails
from a very poor family and subjected to economic death
which is not correct in view of the submissions made supra,

11. Asper the terms and conditions of empanelment.
it clearly shows that the petitioner’s service in the company
is temporary in nature. Under law, any temporary employee
canbe terminated and no notice or charge-sheet is required
for terminating the temporary empanelment. No domestic
enquiry necd be conducted nor dis-engaging the petitioner
amounts (o capital punishment as alleged by him. Hence,
the claim sratement mayv be dismissed.

12. On behalf of the petitioner WW-1 is examined
and Ex. W-110 Ex. W-13 are marked

On behalf of the respondent WW-1 is examined and
EX. W-1 to M-8 are marked.

13. Heard both sides.

14. The petitioner worked in the respondent
company. Later, the petitioner was dismissed from service.

The first and foremost defence putforth by the
respondent company is that there is delay of 10 years in
filing the petition. The petitioner was dis-empanelled from
the company’s roll 10 years back. The dispute is raised
after 10 years.

15_..While arguing that there is no limitation for the

dispute under the Industrial Dispute, the Advocate forthe -

petitioner cited Ajaib Singh and Sirhind Co-op. Marketing-
cum-Processing Service Society Ltd. and Another, reported
in 1999 LLJ (1) P 1260. Their Lordships held :—

“The object of thé act is to do succour to weaker
sections of the society which is a pre-requisite for a
welfare State to ensure Industrial peace and pre-empt
Industrial tention, the Act further aims at enhancing
the Industrial Production which is acknowledged to
be life blood of the developing society”.

“*The court referred Bombay Gas Co. Ltd. Vs. Gopal

Bivaand Others reported in 1963-1I-LLJ 608 held :—

Provisions of Articles 181 now 137 of the Limitation
Act apply only to applications which were made
under the Code of Civil Procedure Code and its
extension to applications U/s. 33-C(2) of the Act was
not justified. This position was further to be free and
explained by the court in Town Municipal Council,
Athani Vs. Presiding Officer, Labour Court, Habli and
others reported in 1969-11-LLJI 651 of page 660-661 7.

Their Lordships held :—

“That the finding that workman had not given
explanation for delay, even without pleading as to
delay by the management, not justified™.

_ While contradicting the point that the period of
limitation is not applicable to the dispute under the
Industrial Disputes Act, the respondent Advocate had filed
the decision in Assistant Executive Engineer, Karnataka
Vs. 8ri Shivalinga dt. 5-10-2001, Supreme Court of India,
reported in 2002(1) CLR 321. In which, their Lordships
held :—

“Delay in approaching for reference of dispute.
Service of respondent was terminated on 25-5-1985.
Respondent approached Labour Officer with the
dispute on 17-3-1995 and the same was followed by
reference to Labour Court. Labour Court held delay
of nine years to be fetal and on that basis rejected
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the reference. Learned Single Judge and in Appeal,
Division Berich of High Court held otherwise and
directed reinstatement of the respondent. Hence, the
respondent preferred the appeal before the Supreme
Court.” While aliowing the appeal, their Lordships
held :—

“In cases where there is a serious dispute or doubt
in such relationship and records of the employer
become relevant, the long delay would come in the
way of maintenance of the same. In such
circumstances, to make them available to a Labour
Court or the Industrial Tribunal to adjudicate the
dispute appropriately will be impossible. A situation
of that nature would render the claim to have become
stale”. Their Lordships held .— ‘

“Two decisions relief bythe Learned Counsel, have
no application to the case on hand and confirmed
the Award passed by the Labour Court holding delay
of nine years to be fatal”.

As per the decision cited by the petitioner Advocate
d. April 18, 1999, the Limitation Actis not applicable tothe
disputes under the Industrial Disputes Act.

The decision dt. October, 2001 is the recent decision
where the Act is applicable or not, we have to go into the
facts.

16. The second point raised by the respondent is
that the petitioner is Badli Coal filler. He never worked 190
days in a year continuously. '

The contention of the petitiorier is that he worked
from 10-11-92 to 29-12-92 continuously.

17. The petitioner was examinedas WW-1. He filed
the appointment order, i.c., marked as WW-1. He deposed
that his yearly musters are above 200 in the year 1983. His
musters is 192 and half, company had given him a letter,
i.c.. Ex. W-2. He admitted in his crogs-examination. It is
mentioned in Ex. W-1 that he will be removed at any time.
InEx. W-2, 177 and haif, 15 days are included. The corpany
had given him a letter marked as Ex. W-3. In that, it is
clearly mentioned that the petitioner isa Badli Filler. The
petitioner was transferred to Indaramkhani-] Incline.

The version of the respondent is that the petitioner
did not join his new post.

18. MW-1 deposed that the petitioner never worked
190 days. He filed the muster register marked as Ex. M-1to
Ex. M-8. The petitioner worked maximum days in the year
1989.i.c., 161 days, ie., marked asEx. M-5. MW-1 further
deposed that the petitioner was transferred to
Indaramkhani-I Incline on 24-5-91. The petitioner produced
the sick certificate from 1-6-91 to 4-2-92. The petitioner
approached the respondent after the delay of 8 months.

The attendance of thie petitioner is not complied with

the rules of the respondent company. A minimim of 190

days present has to be shown for regularisation of the
employment. This fact was admitted by the petitioner in
his cross-examination. In his cross-examination, the
petitioner himself stated that a person must complete 190
rusters in a year for regularisation. it is quite clear that the
petilionemeverworkedinhissetvicethe minimum musters
of 190 days.

The petitioner further agitating before the court that
1o charge-sheet was framed and no domestic enquiry was
held without giving him an opportunity, the respondent
company had removed him from service. '

19, While arguing that as per the principles of natuaral
justice, the petitioner is entitled for an opportunity to defend
himself, the Advocate for the petitioner cited 1996 LLR 289
in Laxmi Narain Sharma Vs. State of Rajasthan and others.
Their Lordship held :—

“Before an employee held to the guilty of absence
from duty, a proper domestic enquiry should be
conducted by the department by issning show-cause
notice by framing charge-sheet and specified findings
should be recorded by the enquiry officer after
following the procedure for conducting domestic
enquiry in accordance with law which admitted has
not been done in this case.”

Their lordships held :—

«“The petitioner was entitled to salary and all other
consequential benefits”.

20. The petitioner Advocate also cited SK. Khuddus
Vs. Managing Director, A.P. State Warchousing
Corporation and Another reported in 1992 LLJ P. 13. Their
Lordships held .—

“Principles of natural justice require that even a
temporary employee must be given an opportunity
1o be heard before being dismissed from service™”.

_The question that arises for consideration is, whether
a workman engaged temporarily on daily-wage basis can
be dismissed from service with a stigma, without giving his
an opportunity of hearing. The following case i
referred ‘—

~Md. Akhtar Ali Vs. A P.S E.B., Hyderabad reported
in 1987(5) S.L.R. 38. It was held that though service
rule is not applicable to a contingent employee, still
enquity must be held”. :

21. In the present case on hand, it is quite clear that
no enquiry was conducted by the respondent company.
The plea taken by the respondent Advocate is that as the
petitioner isa Badii Fillerand his appointmentis temporary,
no enquiry need be conducted, but as per the above
decision, even though the service rules are not applicable
to the contigent employee, still enquiry must be held.
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As the petitioner was deprived of right of hearing, 1
feel that the dismissal order passed by the respondent is
not as per law by following the principles of natural Jjustice.

In the result, petition is allowed. The order of
dismissal of the petitioner is set-aside. The employee must
be given a charnce of reinstatement afresh as the employee
isa temporary worker. He had taken all his terminal benefits,
He is not entitiled for any continuity of service or wages.
There shail be no order as to costs.

Dictated to the Stenographer, transcribed and typed
by him corrected and pronouned by me in the open court
on this, the 26th day of March, 2004.

SMT.K. SUVARCHALA, Chairman-cam-Presiding Officer

Appendix of Evidence
Witness-examined
For workman :—
WW.-1' Abid Khan, petitioner
For Management :—

MW-1  §.V. Narsimha Rag, Sr' Personnel Officer;
SCCo. L., Sreerampur Area; Dist. Adilabad.

Exhibits

Ex W-1 dt.9-1182  Office-order, xerox copy.

Ex W2 dt.11-8-93  Lr issued to the petitioner by Fit
Office Assistant, Sreerampur
No. 2-A Incline.

Ex W3 di— Identity card original

Ex-W-4 dt22-197  Discharge card.

Ex W-5 dt 26-12-92 Removal Order, xerox copy.

Ex W6 di 4-7-88 Application of petitioner for the

post of Watchman in S & PC
department, Xer, copy.

Ex. W-7 dt.20-8-2002 Reference copy.

Ex W8 d1.29-3-2001 - Lr. addressed to the Secrétary to
Government of India, New Delhi
by AL.C. {Central), Mancherial,
XErox copy.

dt. 254-2000 S.C.W. Union Conciliation letter,
XET0X COpY.

Lt. addressed to the Dy. CME,
SRP 2A Incline by Supdt., of
Mines, IK No. 1 Incline, xer. copy.

Ex W-11 dt 7-1-97 Report of Supdt.,.of Mines SRP
. 2-A Incline, xer. copy.

Ex W-12 dt 11993  Report of 2 Pit Office Asst,,
Sreerampur No. 2 A Incline, xer.

copy.

Ex W9

ExW-10 dt i4-7-99

Ex W-13 dt 25-12-2001 Dismissal order, Xerox copy.
For Management .—

ExM-1 dt.— Attendance particulars for the

year 1985 of petitioner, xer. copy.

ExM2 dt— Attendance particulars of the

petitioner for the year 1986 xer.
copy

Attendance particulars of the
petitioner for the year 1987 xerox
copy.

Attendance particulars of
petitioner forthe year 1988 xerox
copy. '
Attendance particulars of
petitioner for the year, 1989, xer.
capy. ‘

Attendance particulars of
petitioner for the year, 1990, xerox
capy.

Attendance particulars of
petitioner for the year, 1991, xerox
copy.

Attendance particulars of
petitioner for the year, 1992, xerox
copy.

1 feeeh, 29 s, 2004

WA 1262 —Siefrr e sifufrem, 1947 (1947
T 14) T 17 % TN ¥, Fy won va i om,
T & Ha g Pt of w1 wnferd ¥ ot srqeg
fifge sheifier o § ¥=t9 waR st s
FITE (VN T 23/2002) W TR wA L, I
TFR 3 28-04-2004 T I E7 1|

ExM3  dt—
Bx-M4 dt.—
Ex M-S
ExM-6
ExM-7 dt.—

Ex.M-8

[ ¥, ©81-22012/263/2000-3TE. 3R, (Ww.-11) ]

. . Fve, e s
New Dethi, the 29th April, 2004

5.0. 1262.—In pursnance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central -
Government hereby publishes the award (Ref. No.
23/2002) of the Cent. Govt. Indus. Tribunal-cum-Labour
Court, Kolkata as shown in the Annexure in the Industrial
Dispute between the management of South Eastern
Coalfields Ltd. Coatl India Limited, and their workmen,
which was received by the Central Government on
28-04-2004,

[F.No. L-22012/263/2000-IR (CM-ID)]
N.P. KESAVAN, Desk Officer
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ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL :
ATKOLKATA

Referen:e No. 23 of 2002

Parties : Employers in relation to the management of
Dankuni Coal Complex, South Eastern Coalfields
Limnited

AND .

Their workmen

Present:
Mr. Justice Hrishikesh Banerji, Presiding Officer
Appearance;
Mr. A. Banerjee, Advocate
with
Mr. 8. Mukherjee, Advocate
On behalf of Workmen None.

Onbehalf of Management

State: West Bengal. Industry: Coal.

Dated: 17th February, 2004.
AWARD

By Order No. L-22012/263/2000/TR(CM-II) dated
03-10-2002 the Central Government in exercise of its powers
under Section 10(1)(d) and {2 A) of the Industrial Disputes
Act, 1947 referred the following dlspute t0 this Tribunal for
ad_rudlcanon

thther the action of the management of Dankuni

Coal Complex of SECL in'not giving the admissible
benefit of seniority etc. to Sh, Tapan Das Gupta,
Foreman-in -Charge during the period he continued
in civil cadre is justified? If not, to what relief the
workman is entitled to 7"

2. When the case is called out today, none appears
for the ymion, though the management is represented. Shri
Tapan Das Gupta the concerned workman is however
present and he files an application of the union signed by
the General Secretary of the ynion concerned praying that
since the workman concerned is not interested to pursue

the matter, the present proceeding may be closed. Xerox .

copy of aletter of the concgrned workman is also annexed
with the application in this regara.

3. In view of the application of the sponsoring union
and also the letter of the workman concerned it is clear that
neither the union, nor the conceimed workman is interested
to proceed with the present reference, This Tribunal, in the
circumstance, hasnoothzraltemat:vebuttopassa"No
Dispute" Award

4. A "No Dispute" Award is accordingly passed and
the present reference is disposed of.
HRISHIKESH BANERJ], Presiding Officer
Kalkata, -
Dated, the 17th February, 2004. o
¢ feeelt, 29 37, 2004

AN, 1263.— ST o sfufrm, 1947 (1947
T 14) ! {0 17 F TR |, FH TR FISte Fet
F wa s & gax Frare] o s wHe FeE, ey
o fiffe sirenfirer foare o sirifne sifuson == & W=
(Tred T 407196 ) W SRV A €, S HEE TERK A
28-04-2004 I I §AT A1 |

[#1. 9. @—49012/6/95-@%.311;’,. (¥13,)]
New Deihi, the 29th April, 2004

S.0. 1263.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
40/1996) of Industrial Tribunal Chennai as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management of Codite Factory and their

-workman, which was received by the Central Government

on 28-04-2004.
[F. No. L~40012/6/95-IR(DU)]
KULDIP RAI VERMA, Desk Offices

BEFORE THE INDUSTRIAL TRIBUNAL, TAMIL-
NADU CHENNAI-104

Thursday, the 15th day of April, 2004
PRESENT:
THIRUK.S. VENKATACHALAM, B.Sc.B.L. DTL,,
INDUSTRIAL TRIBUNAL
INDUSTRIAL DISPUTE No. 40 OF 1996

[In the matter of dispute for adjudication Under Sec.
10(1)(d) of the Industrial Disputes Act, 1947 between the
Workmen and the Management of Codite F actory,
Aruvankadu (Bilgris) 643 202]

Between

Shri A. Subramania Fillai,

S/o Anavadam Pillai,

D.No. 83, Sudalai Madan Koil St.,
Tirunelveli-643206.

And Cos
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The General Manager,
Codite Factory,
Aryvankadu (Bilgris) -643 202

REFERENCE: Order No. L-140012/6/95-IR (DU) dated
24-4-1996, Ministry of Labour, Govt. of India, New Delhi.

This dispute after remand coming on this day for finat
disposal, upon perusing the reference, Claim and Counter
statements and all other connected papers on record and
both parties being absent, this Tribunal passed the
following

AWARD

The Govt. of India has referred the following issue
for adjudication by this Tribunal:

"Whether the action of the management of Codite

Factory in terminating the sérvices of Shri A
Subramania Pillai, Labourer in Gas Chernical Section,
Cordite Factory, Aruvankadu, Coonoor is just,

proper and legal ? If not, to what relief the workman-

is entitled to?"

Petitioner called absent. No representation. Industrial
Dispute dismissed for default.

Dated at Chennai, this 15th day of April, 2004
K.V. VENKATACHALAM, Industrial Tribunal.

T8 feeel, 29 onlia, 2004

A 1264, — TN e stfufem, 1947 (1947
F 14) B U 17 F ATTN H, FET GER AL
et TR 3 yeiva o Has Frari it T weeri
© e, wgay H fafie shefer e # e weaR srefe
stfosrm =r=7¢ & duTe (Wed e 60/2001) i wefm
FT-, —hﬁﬁaﬁmﬂiﬁrzs ~04-2004 W @ TN
o |

[ €. Ta-42012/162/92- .31, (F1g,)]

Fory T aui, & sAfawt
New Delhi, the 25th Apn'l, 2004

S.0. 1264.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No
60/2001) of the Central Government Industrial Tribunal-
cum-Labour Court Chennai as shown in the Annexure in
the Industrial Dispute between the employers inrelation

to the management of B.C.G. Vaccine Laboratory and their’

workman, which was received by the Central Govermnent
on 28-04-2004,

[F. No. L-42012/162/92-RDU)]
KULDIP RAI VERMA, Desk Officer

ANNEXURE

BEFORETHE, CENTRAL GOVT, INDUSTRIAL
TRIBUNAL-CUM-LABOUR COUKT, CHENNAI

Wednesdny, the 10th March, 2004

PRESENT : K. JAYARAMAN, Presiding Officer
INDUSTRIAL DISPUTE No. 60/2001

(Taniil Nadhu State Industrial Tribunal 1.D. No. 26/99)

(In the matter of the dis;)ute for adjudcation under
clause (d) of sub-section (1) and sub-section 2(A) of Section
10 of the Industrial Disputes Act, 1947 (14 of 1947), between

" the Management of B.C.G. Vaccine Laboratory and their

warkmen)
AND

I Party/Workman

IT Party/Managemerit

B.C.G. Vaccine Laboratory;
Chennai.

For the Workman M/s, D. Hariparanthaman

V. Ajoy Khose, Advocates.
Forthe Management . Mr. J.O. Jayanathan, CGSC

, AWARD
The Central Government, Ministry of Labour vide
Notification No. L-42012/169/92 IR (DU) dated 29-4-1997
has earlier referred this industrial dispute to CGIT-Cum-
Labour Court at Bangalore for adjudication. Subsequently,
it was transferred as per Order No. L-42012/169/92 IR(DU)
dated 26-12-97 to Tamil Nadu State Industrial Tribunal,
Chennai for adjudication. The Tamil Nadu State Industrial

Tribunal hastaken the same oniits fileas 1.D. No. 26/99 and
after the constitution of this Central Govt. Industrial

“Tribunal-cum-Labour Court, the said industrial dispute was

transferred to this Tribunal and after getting the records of

this dispute, it was renumbered as L.D. No. 60/2001. The

Schedule mentioned dispute is hereunder:-

"Whether the action of the management of B.C.G.

Vaccine Laboratory, Madras in terminating the
services of Shri M. Mallikarjuna, ad-hoc Safaiwaia
w.e.f. 30-11-1990 is proper, legal and justified? If
not to what relief the workman is entitled?”

2. Aﬂerthereferexwewas taken on file, notices were
issued to both sides and both sides have filed the Claim
Statement and Counter Statement respectively. -

3. The allegations of the Petitioner in the Claim

' StatemcmandtheaddmonalClannStatementarebneﬂyas

follows :—
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The Petitioner was emplayed by the 1st Respondent
in the year 1982 in.its laboratory as Casual Labour on daily
wage basis. In the year 1987 he was engaged as- Casual
Labour along with three others namely M/s, Mahehdran,
Nandan and Edward Mancharan. Then he was appointed
as Safaiwala Grade D post on ad-hoc basis for a period of

six months till 20-9-1989 and this was extended from timeto

time till 30-11-1990. Thus, the Petitioner had worked totally
for eight years and nine months continuously without any
break on ad-hoc basis. Subsequently, he was informed by
the Respondent/Management not to report for work in
future, since the management has received certain
complaints from the police on enquiry. The Petitioer has
issued a notice brought to the management’s notice, the
itlegality committed by them in terminating this service the
ground of certain bad record and that too without any
enquiry as per the provisions contemplated under Section:
25F of the Industrial Dispmtes Act, 1947. But, he s not
received any reply from the ftanagement. Though the work
done by the Petitioner was continuous in nature, the
Respondent issued orders evﬁnonth as stated above.

Further in March, l989lwwassé!ectedbytthepamnemal
Promotion Commitiee for the post of Safaiwala, Therefore,

the action of the II Party/Management in terminating his
service in the above said circumstances is mala fide, arbitrary
and also amounts to colourable exercise of powers. His
juniors namely M/s. Mahendran, Ashok Kumar, Edward
Manohar, Pushparani, Rajendran, Rathi, Malligavathi,
Muniammal were continued in service, even after his
termiantion and they have been later regularised. Therefore,
the termination of the Petitioner is arbitrary anid in violation
of Section 25G of'the Industrial Disputes Act, 1947 and it is
also mala fide and-unjustified, Further, the workmen of the
Respondent namely Mr. Sampath and Ramachandran who
were convicted by criminal court and paid fine of Rs. 75/-
were retained and continued in service. When asked by

the Petitioner, the management told that the Petitioner was:

once convicted under Section 75 of the City Police Act and
paid fine of Rs. {00/- and therefore, it has lost confidence
on the Petitioner and terminatéd the services of the
Petitioner. But, the punishment given by the criminal court
in a summary procedure is extremely minor nature of offence
and the Respondent/Management has not issued any
memo or conducted any enquiry and therefore, the
termination suffers from illegality and violative of Rule 14
of CCS (CCS) Rules. Therefore, for all these reasons; he
prays that an award may be passed in his favour,

4. As against this, the Respo.ndent in its C_bunter

Statement stated that the petitioner is not maintainable as
the Respondent is a Central Govt. Department and it is

controlled and governed by the rules and regulations of.

the Central Govt. and Labour Acts are not applicable te}hg

Respondent. Though the Petitioner was working as Casyal
- Labour on daily wage basis from 15-1-1983 on piece meal-

basis i.e. with periodical breaks, it is false to contend that

1867 GI2004—12

he was mconunuouscmplaymcntfmelghxyearszqque
months. Even in the order No; A-12021/5/83- Admn. dated.
21.3.89, it is clearly mentioned that ad-hoe appointment
would not bestow on.the Petitioner any .clainh for
appointment to the said post on regular basis and services:
rendered on ad-hoc basis would not connt for the purpose
of seniority in the grade and oonﬁtman'on Therefore, the
Petitioner cannot claim that his service is 1o bereglﬂansed
Since it was an ad-hoc appinunem automatncally got
terminated with effect from 1-12-90, as per the conditions
snpulhted in the offer of appomtment ‘and ‘which the
petitioner has accepted, therefore, thiere is no 111egality in
the termination of ad-hoc appomnnent of the Petitioner.
The 1st Respondent has sent a letter dated 21-4-90 to’
Commissioner of Police, Chennai, feqﬂemnghlmtoven!y
the antecedent of the petitioner to find out his suitabitity
for appointment in thé Ceiitral Govt. Service. The
Commissioner of Police vide lﬁs fetter dated 16-11—90
informed the Respondent that the Petitioner had once been
convicted by a Court of Law urider Sectlon s Clause (M of
CPC in Crime No. 1663/90 and he was fined with Rs, 100/-.-
Therefore, as per Rule 19(1) of C.C.S. classifivation and
appeal Rules, even a permanent employee can beterfiinsited’
from service, if he is convicted by a ciififinal court of taw. In:
this case, the Petitioner’s convictitdi ws for hiy violest"
assault on & woman, using vulgar langage againist et
andforcrutragmghermodestymapublicpiwe Theréfore,
the Respondent feels such a person cannot be-permitted:
to work in Central Govt. Depamnmtevenonad-lmbasm
Moreover, the servié of the Petitioner got terminated’
automatically once it was decrde& not to exténd his ad-hec
appointment. Therefore, the Respondent pmys that the
claim may be rejected with costs. ~

5. Imsuch mrcumstances the pomts fot my
consideration are —

() “Whether the action of the Respondent/Man
‘ agement in terminating the services of the Peti-
tioner is proper, legal and justified?” =

(i) “To what rehef the Petxtioner is enutled'?” '
Point No. I :—

6. Inthis case, the Petitioner has examined himself
asWWi andalsomarkeddoannuﬂsEletoWZl Ex.WI
senesaretheordersengagmgthe Petxhonarl‘Workmanalong
with three other workmen on daily rated wages. Ex. W4 is
the offer of appointment and order appointing the Petitioner
on ad-hoc basis as Safaiwala and Exs. W5 to W"T are the

extension orders issue to the Petitioner Ex W9 iscopyof

lawyer notice issued by the Petitioner to the Respondent.
Ex.WI0 i the copy of order of Appellate Authority in the
case of one Mr. Ramachandran. Exs. W11 to W20 are the
proceedings before the Reglonal Labour Commissioner
(Central). It is admitted by both sides that the Petitioner
was working as Casual Labour from the year 1983 and'he
was appointed as Safaiwala on ad-hoc basis from 21-3-89
t0 30-11-90. The Respondent contended that the Pel;tl(oner'
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worked as Casual Labour on daily wage basis ill 1987 with

periodical breaks. But, the Petitionier contended that he
has continuously worked as Casual Labour from the year
1983, but, any howhis engagelmntﬁ‘om 1983 wasaooepted
by the Respondent in this case.

7. Onbehalf of the Petitioner, ii was contended that
the Petitioner has worked for more than eight years and
mne months as daily wager and his appointment was
extended periodically every month though the work done
by him was perennial, continuous in najure, the Respondent
issued periadical orders very month end it is against the
provisions of Industrial Disputes Act, 1947 and it is his
further argument that in the year 1989 he was appointed as
Safaiwala in the Scale ofRs. 750- 12-870-EB-14—940 onad-
hoc basis and this was also extended penodlcally and all of
a sudden, they have denied the employment to the Petitioner
on and from 1-12-1990. Therefore, the action of the 11 Party/
Management in terminating the services of the Petitioner
in the above circumstances is mala fide, arbitrary and also
amounts 1o colourable exercise of power.

3. But, on the other hand, the Tearned counsel for the
Respondent contended that the ad-hoc appointment was
given to the Petitiéngr with a condition that his post is
only on ad-hoc basisand his claim, if any for appointment
to the said post on regular basis would not feasible and
further, it is mentioned that the appointment on ad-hoc

. basis would not be counted for the purpose of seniority in -

the grade and confirmation. Under such circumstances,
the termination on and from 1-12-1990 is only as per the
conditions stipulated in the offer of appointment and the
Petitioner has also accepted the same and therefore, there
is no illegality in termination of ad-hoc appointment of the
Petitioner.

9. On behalf of the Petitioner itis contended that it

was told by the ResPondenUMangement orally that they

have enquired with the police department and ontheirveri-

fication, it was found that the Petluoner has paid a fine of
Rs. 100/- under Section 75 of C.P.Act and hence, hé has
been terminated from service, But, it is also admitted in
Counter Statement that the 15t Respondent sent a letter
dated 21-4-90 to the Commissioner of Police and requested
him to venfy the character and antecedents of the Peti-
tioner to find out the suitability of his appointment in the
Central Gowt. service and the Commissioner of Police by
his letter dated 16-11-90 informed that the Petitioner has
once been convicted by Court of Law under Section 75 of.

the C.P.Act and he was also ﬁned w1th a sum of Rs 100/- .

and therefore, the 1st Rcsponden came
that a person like the Petitioner should n

work in Central Govt. Depggtp ,
eﬁﬁ*&pe

and further the services of {h ¢ be was 0
they have tummated the services of ihe P’ennoner tﬁ’nder ‘
such circumstances, the learned counsel for the Petltloner‘ -

argued that the termination without Ilowmg theprow L

sions of Section 25F of the Act is illegal and the order of

termination is abinitio void, He further relied on the rulings
reported as under - —
19921LLN 150
1994 HLL) 373
"199%6ITLLJ 703 8C
1987ILLJ 78
AIR 1999 SC 1540
6. 1996 HILLJ(SUPP) 1126
7.1980 oLLysc7z -

In 1992 1LLN1S0K. RAJENDRAN Vs, DIRECTOR(P),
PROJECT AND EQUIPMENT CORPORATION OF INDIA
LTD. NEW DEFLHI, the Madras High Court has held that
“on the date of termination af Petitioner s service, the
post of messenger in Muodras office was available and the - -
nature of. duties performed by the Petitioner in the
Maudras office of the resportdent continued fo exist. In
these circumsiances; it cannot be said that the service of
the Petitioner was terminated on the ground that the post
of messenger in Madtasoffce of the respondent itseif ceased
to exist and in this case, sub-clause (bb) of Clause (oo) of
Section 2 of the Act willnot apply to the facts of the present
case. In other words; sub-clause (bb) will not apply to the
case of the Petitioner, because the respondents cannot
use the terms of employment as a device to take it out of
-clause (oo) of Sectivn 2- af the Act notwithstanding the
: Jact that the post of messenger in Madras office of the
_ respondent continued to- exist even after the termination
of sérvice of the Petitioner. The termination of service of
the Petitioner in this case amounts [o retrenchment within
the meaning of Section 2(oo) of the Act and the respondent
* has:not complied with mandatory provisions of Section
' 25F of the Act by paying retrenchment compensation to
the Petitioner and therefore, the impugned order of the
" respondent terminating the service of the Petitioner.is
bad in law and the same is liable to be set aside. ”’ In 1994

L L

IILLJ 373 JAYABHARAT PRINTERS AND PUBLISHERS o

PVT.LTD. Vs. LABOUR COURT, KOZHIKODE & ORS,
wherein the Kerala High Court has held in a similar case
that.“‘nature of employment must be judged by the nature
of duties performed and not on the letters issued by
employer. If contractual employment is resorted to as a
mechanism to frustrate the claim of employee to become
regular or permanent against a job which continues or
the nature of duties is such that the colour of contractual
employment is g:ven to take out from Section 2(oa), then
. Such agreement ‘cannot be regarded as fair or bona fi de
:'Sécﬂan 2(00)(bb) cannot be extended to such cases

0. "SERéi the Job continties and the emplayee ¥ work is also

A

‘giifactory but periodical renewals-are made to avoid
- roBU s 1o the empliee. " In ATR 1999 SC 1540 M C

| -1k PRAVEEN KRIMAR JAIN, the Supreme Court has
’ Hém tha’t ¥as suéh Gstandwas taken, itis obvious that the

‘ rennmahan order based on niisconduct is not the result
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of any departmental enquiry against Respondent No. 1
and consequently, the impugned order of termination
would fail even on that ground. If it is a simpliciter
discharge order it is violative of Section 25F of 1 .D. Act
and ifit is a penalty order, as contended by the appellant,
it would fail on merits as not having followed the
procedure of departmental enquiry. In either view of the
matter, the impugned order must be held to be rightly set
aside by the Labour Courf and the said decision was also

rightly confirmedby the High Court. " In 1996 3LLJ.1126
. the Punjab & Haryana High Court has held that “employer -

had retained persons Junior to him and that the action of
the employer in giving him appoiniment for a fixed permd-
" 0f 89 days wn‘h intermittent breaks was nof bonafide...

His service was terminated because if was no more s
requiredin the !:ghfofembezzlement of Rs 550/-whichhe.". " we ild not
We find " f athe

committed on 23-9-1986. at Adampur Depot....

- in Govt. service, Thi
' InIQS‘HI

appreciate the effect ofSectmn 294 ]PC on to-dav 5 voc:ety
and its standards, and its changing views of b s‘ce-mty
The matter unfortunately was dealf with casually. at all -
levels. Further, in that case, the Suprcme Court has also

Opmcd that “1mmed1ate remedmi meawres are rhereﬁlre,,; .. .

necessary in raising the toleration limlts with regaraf o
pettyoffences especially when tried summarily. Provision
need be made that punishment of fine upto a ‘ceridin limit
say uplo Rs.2000/- or 50 on a \ummarv/ordmary

_ conviction shall not be treated as conviction at all for

any purpose and alﬂﬁé mre or enn‘y o anel L‘erenﬁbn

ujvsmﬁirr ‘

that on the issue of. apphcab:hty of Section 2(oo)(bb) of. C alffar

- the Act also, the finding arrived at by the Trial Court is - i
: perﬁmctmy and eryptic. The ennre approach of the labour

court depicts a casual appmach adopted by the said court’
e LD Apt is a welfare
: les the machinery.and procedire
Jor mvest:ganon and sett[emem‘ of d;spute,v At the same
 time, it confer's certain rights on the workmen and protect
their service conditions. It also imposes certain
obligations on the workmen as well as the employers

which must be Julfilled for maintaining industrial pedce. -

In that case, it is also held that “if the Court finds that
- exercise of rights by the: emplo_yef; is not-bona JSide or the

employer has' qdopted the methodology of f xed term’

employment asa conduct or mechamsm to ﬁustrate‘ the

be covered by the except:on contamed irg clause (bb).zi o
- Instead the action of empioyer will have 1o be tregted. as '

except on the grounds mentroned in the proviso o

- definitionwould amount to retrenchment.* In. 1996 nLLS, :
703 PAWAN KUMAR Vs, STATE OF HARYANA AND,
‘ANOTHER, the Supreme Court has’ held thiat “mere

payment of fine of Rs. 20/- doés not go te show that the

conviction was validly and legally reco_rded Assummg '
that the conviction is not open to challenge at the present

. juncture, we cannot but deprecate the action of the
respondent in having proceeded to adversely certify the

character and antecedents of appellant on the basis of .
- conviction per se, opining to have involvedmoral turpitude . .
—_ wxﬂ:ouf san.syﬁling the tests laid down in: policy decisi

a e'thqtall the;hm
clow, evert when invited to judge th :
said perspective, went on to hold that acts involved in

 conviction under Section 294 of IPC per se established -

moral turpitude. They should have been sensitive to the
changing perspectives and concepts of morality to

. of the counsel for the Restdent' “because. the ratio"'
_ d1S1dénd1 of the Judgexhent of High Courts and Supreme
‘Court mentionéd above have clearly laid down that such

the Petitioner argucd that in tlrus case the : it/
Management has not issued any meimo statmg thathe has =

been convicted and his morat turpitade was involvediin - -
appointing hlmontegularappommam Further, noenqmry '
. was: conductcd; ag,amst:‘thp Pet;u ‘ o

. But, Ifind there is no

practice of the employer should be deprecated and further -

. cannot take advantage of Section 2(00)(bb) and in this
case the appointment of the Petitioner though is casual it

y‘vmlatlve of Sectlon 2(00) of the Industrial Disputes

The leamcd counsel for the Petitioner further

argued that the juniors-of the Petitioner were continued to

be employed under theé Respondent and they have been
madepemmnentandthmm]lalsoammmt to discrimination

and it is against the prcmsmns of Industnal Dlsplltes Act, o

.

l;mdk no 'defav whatsoever _"’ L
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1947. But. he has not produced any document to show that
his juniors were appointed on regular basis in the
Respondent. The counsel for the Petitioner further argued
that a reason for the termination of the Petitioner is that he
has been convicted by the criminal court, but they have
not given it in writing and even in the Counter Statement
they have nientioned that thev have obtained opinion from
the police department and only on the basis of the opinion
of police departmient, the services of the Petitioner were
terminated. But the Petitioner was fined undcr Section 73
of City Policy Act, which is a rmnor one. In view of the
judgements rendered by the Supreme Cqurt it cannotbe a
bar for the appointment of the Petitioner in the respondent
and therefore, he prays that an award may be passed in his
favour. :

13. 1 find much force in the arguments of the learned
counsel for the Petitioner.” In this case, the
Respondent/Management has not followed the mandatory
provisions of the Industrial Disputes Act and no

retrenchment compensation was paid and no notice of |

{ermination was issued by the Respondent/Management
to the Petitioner. which are violative of provisions.of the
LD. Act. As such, I find this point in favour of the Petitioner.
Point No. 2 I

The next point 1o be decided in this case is to what
relief the Petitionerts are entitled?

14, Iiis admitted that the Petitioner has been termi-
nated from service on 01-12-1990 and now after thirteen
vears, this Tribunal has to pass an award in favour of the
Petitioner to reinstate him in service. Even though the ter-
mination is itlegal. due tolong pendency of thiscase. 1 find
the Petitioner is not entitled to full back wages and only for
50% (Fifty per cent) of the back wages. As suchan ‘Award
" is passed directing the Respondent/Management 10 réin-
state the Petitioner Sri M. Mallikarjuna into service with
fifty per cent of back wages, continuity of service and
other attendant benefits. No Costs.

15. Thus, the reference is an;sxs'ered_acéofdingl)’.

(Dictated to the P A, transcribed and typed by him, cor-
rected and pronounced by me in the open court on this
day the IOth March, 2004.) I

K. JAYARAMAN PreSIdmg Officer
Witnesses Examined :—
For the ] Partv/Workman
For the II Party/Managemén{ :
Documents Marked :—
For the | Part\."Workm‘m —

WW1 Sri Mallika'rjuna

None

Ex. No. . Date Descrlpuon

Orders  of “the ‘Respondent
engaging the Petitioner as Casual
Labour on daily rated basis.

W1 series

Wi

[Part 1l-—Skc. 3(ii)]

Ex. No. Date Description
W2 290687 Xerox copy of the application
' given by Petitioner to Respondent
for Group D safaiwala post.
W3 March, 89 Copy of character certificatc
: issued to Petitioner
W4 210389  Order of appointment issued to
S L Petitioner on adhoc basis
A 300989 . - Extension order issued to
. P Peﬁ!ioneerorkman '
Wé 01-01-90 Extensmn order issued 1o
_ ... Petitionetr/Workman
_ W‘I ' 01403-.90" " Extension order issued to
o - Petitioner/Workman
W8 31-08-90 - . Extension order issued to
. .. .-, . Petitioner/Workman
. W9 - 28-1 1-91 " Copy of lawyer notice issued to
7. . Respondentby Petitioner
- Wio ‘ 171‘2140-97 Order of Appellate Authonty in
e ' the case of Sn V.Ramachandran
Wil 03-1292 Failurereport.
28-01-94 - Notice issted to Govermnent of
; ' - Indiaby Petitioner
‘W13 .. 23-05-94 Notice from CGIT Bangalore to
‘ . - _ Petitioner
W4 300594  Copy of letter from Petitioner to
o - CGITBangalore '
WIS » 040694~ Copy of letter sent by Petitioner
o o to Government of India
WI6 290497 Copy of Order of reference.
W17 - 21-10-97  Letter from High Court Legal Aid
S o Centre to Kﬂmataka Legal Aid
« Centre.
_ . Wig 13-11-97 Letter from Karnataka Legal Aid
Board.
wi9 26-12-97 Transfer order with regard to ID
o : issued by Government of India.
W20 16-12-91  2A petition filed by Petitioner before
: - Regional Labour Commuisstoner
(Central)
" w2l 02-11-92  Copy of the Counter filed by

Respondent before Regional
. Labour Commissioner (Central)

" For the I Partv/Management : Nil
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8.0. 1265.—In pursugnce of-Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes‘the award (Ref. No.
CGIT-61/1997) of the Central Government Industrial
Tribunal-cum-Labour Court No. I, Mumbai as shown in
the Annexure in the Industrial Dispute between the
employers in relation to the management of Station
Workshop EME and their workman. which was received
by the Central Government on 28-04-2004.

[F. No. L<42012/148/96-IR (DU)]
* KULDIP RAI VERMA, Desk Officer
 ANNEXURE'
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. T
MUMBAI .
PRESENT . LA
SHRI JUSTICE S.C. PANDEY, Prufdmg Oﬁioer
REFERENCENO. CGTE-61/1997
PARTIES: B ' o
Employersin relation to the management of Station '
Workshop, EME, Colaba, Mumbai . :

. AND
Their Workmen
AFPEARANCES: -
For the Management - ‘Shri BM. Masurkar,
Advocate
For the Workman Shri Kallapura,
Advocate
State : .Maharashtra,
Mumbai, dated the 12th day of QOctober’ 2002
AWARD PART-]

This is a reference made to this tribunal under sectlon
10(1)(d) read with sub-section 2A of Industrial Dlsputes
Act, 1947 (the Act for short) by thé Central Govt. for giving
an award on the following question referred by it.

_ “Whether the action of the management of Station
Workshop EME in termirating the services of the

woﬂmmnSthandLalShnpat, Chowkidar without

_conducting proper enquiry isjustified? If not, towhat

relief is the workman entitled t07” : '

2. Thenndlg;pmedfactsofﬁﬁscasearetlm}land!al
Shripat- (hmmaﬂer reférred to as the workman) was

‘employed asa Chowkidar at Station workshop EME since

17/11/1981. His setvices were terminated by order dated
13th March, 1995, The conciliation proceedings before the
Asstt. Labour Commissioner (Central). were moved on
behaif of the workman. The commanding officer of Station
workshop EME Type L. (cployer for short) had disputed

- the jurisdiction of the Regional Commissioner saying that

he had no jurisdiction te hear the matter as the employer

vas not an, ‘industry’ within the meaning of the Act. The

Conciliation failed. Thereafter, the EM.E. Employees Union
moved the Central Government fos referring the matter to

- this tribunal.

3. Pursuant to notice issued by this tnbunal the

“workman in its written statement ‘stated that he was |

employed as-a Chowkidar from 17-11-1981. The workman
was suspended on 19-2-1995. He was accused of theft but

. he was not given the copy of the charge sheet. The enquiry

was. held against him without following the established
procedure and norms. He claimed that his dismissal was

 illegal. The union asserted inits rejoinder that this tribunal

had jurisdiction to adjudicate upon the industrial dispute
as EME workshop in question was an industrial

establishment of the Defence Department of Central

Government. The workshop in question was an mdustry
within the meaning of section 2(j) of the Act.

. 4. ‘The written statement filed on behalf of the

-emplover was to the effect that workshop in question was

dustry. After reciting the history of the.creation
%t was stated that EME Station workshop: in

‘wor
. que*m designated as such in 1965 in its present
P8l workshop performed. the work of repairs; of

ecom equipments, Electro medical and Dental
eqmpmems Small Arms, Kinéma equipnents, Engineering
equipments, and other electrical job-works. It also did the
work :of - welding, jpainting, buffing and. wood  work

* carpentary etc: for the defence purposes. 'It’s work: dene

for Army; Navy, Armed Force, N.C.C. and D.G.D.A
establishment. It is not an industry because it is performed

- the sovereign functions of the State. On merits of the case

it was stated that the workman was apprchended when he

- was in the process of stgaling certain items kept in a Jonga

Jeep belonging to United Nation at about 015 hours on
19th February 1995. The workman was relieved from his
duties at about 23 hours in the night on 18th. Febryary
1995. After he passed the main gate of organization he

- returned back with acivilian named Sandeep Sakry Yeole.

He was caught red handed by the sentry on duty Naik
Shelke Ashok Ram Ramu and Chowkidar K.D. Jadhav. Itis
alleged Sandecp Sakru. Yeole gave his confessional
statement exhibit A in writing and Nand Lal gave Exhibit B
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as his confessional statement. The workman was
suspended there, It is alleged a departmental enquiry was
held. The pleadings regarding the D.E. were to the effect
that workman was served with charge sheet dated 20-2-1995
which he refused to accept. Thereafter, the enquiry was
nstituted. An enquiry committee of three persons headed
by Captain B.K. Nair was constituted. Naik Subedar
Mahesan K. was appointed as the Convening Officer. The
delinquent was given a defending officer. In paragraph’11
of the statement it is stated as follows

“11. The Departmental enquiry was conducted in
which P-No. 1025 Chowkidar $ri Nand Lal Shripat
and his co-accused Civilian Shri Sandeep Sakru Yeole
were presented before the Presiding Officer to give
their confessional statement in the presence of two
other members of the Enquiry Committee and his
Delending Officer. Since the workman confessed to
the charges framed against him.”

It is further pleaded. that since the workman had
confessed to his guilt, it was considefed not necessary to
supply a copy of the report of the enquiry officer, However,
the workman was served with a copy of the order dated
13th March, 1995 along withthe report of the enquiry officer.
Thereafier, considering the explanation of the workman an
order dated 13th March, 1995 Exhibit J was passed
removing the workman from service.

5. The workman filed a rejoinder reiterating the fact
that EME Station workshop is an industry. The workman
appears to have asserted that workman had no intention to
steal anything on 19-2-1995. The confessional statements
recorded on 20-2-1995 were under severe beating and third
degree methods employed by military guards. Both the
persons were kept in a cell and had signed papers out of
helplessness and fear of life. The workman denied that he
was servec with a charge sheet. It was deniedthat an enquiry
was held. It was pleaded that no enquiry -was held to
ascertain their facts. 1t should not be condug eg,fd obtain
confessional statements. It was denied that any enquiry
report was submitted by the enquiry officer. The so called
enquity report was not enquiry report. It recommended
handing over the case to police. No conclusion was drawn
in the enquiry. The order of dismissal was not based on
any conclusive finding against the workman.

6. Before we embark upon the questions relating to
validity of domestic enquiry, it is essential to determine, if
the station workshop EME Type (L) falls within the
defirition of Industry as defined under section 2(J) of the
Act. The matter goes to the root of the jurisdiction of this
tribunal. [t 15 in the fitness of things that this tribunal must
determine its own jurisdiction before it decides the case on
merits. It would not be gainsaid, that once this tribunal
comes to the conclusion that employer is not an ‘industry’
the reference has to be answered by saying that question
referred to this tribunal does not relate to an industry and
as such, is not an industrial dispute. Consequeritly, the

tribunal has no jurisdiction to adjudicate. If the answer is
opposite, then this ttlblm,al shall dispose of industrial
disputes on ments .

7. The statu$ Pflhe wo;kshop at the time ofdlspute
is stated in paragrap 4 an§l 5 of the written statement,

“4. The w wasa‘e-orgamsed by the Mlmstry
of Defence befwden 01 May 1965 to 30 September,

1965 and as a result, the base repair element of the
workshop was disbanded.- Outstation base repair
commitments other than those of Kinema were either
cancelled or transferred to other Base Workshops.

The workshop ‘wa# then designated as Station
Workshop EMBT¢pe “L” ont' 01 October, 1965.

5. Posted"Strength: ‘of Workshop The posted
strength of Station Workshop EME Colaba,

Mumbai-5isas ﬁnder e

ofr IOV OtherRanks

_ Supemmrl ' _
Combatants i 25 . M6
CivilianStaff 0 R () 89

ROLE

" PEACE

The role of this Station Workshop is :—

To provide light and field repairs to all type of
vehicles/equipment held by the Army, Navy, NCC and
DGQA establishments of Ministry of Defence located in
the station as under —

: Velncles % _
3 ton S84 ton TATA, Truck 1 To NSN, Jeep
Jonga/Gyp$ Amb/Buses/Motor Cycle, Light

Recovery Vans/Teaator/Fork Lifter Fire fighting vehs.
Telecom Eqpts

Radio set VA Mk II, PRC-25 Mme Detector
Telephone Set.

Instruments Eqpts

Non Electro Medical Equipments, Blectro Medical
Equipments, Field Inspection, PNVDS, Dental Eqpts.
Small Arms '

Self Loading Rifle, Light Machine Gun, Carbine
Machine, Bolt Actign, Piston, Racket Launcher, Mortars.
Kenema Equipmenté

Projector 35mm, Projector 16mm, Theater Type Solid
State amphﬁer, Step dewn transforrier, Speaker Box.

Engr. Eqmpments . : -f
FIP (Fuel Injector ng{))
Electrical Eqpts

- Armature Wuﬁg Alternator Repair, Bty Re-
charging and Electrical dob work.
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Ancy Section

The undermentioned works are being done-in Ancy
Section Welding Plant, Turner, Buffing, Painting and
Decorating, Carpenter work, Metal-Metalsmith work,
Upholster work. '

8, The workman in its rejoinder paragraph 2, and 3
has submitted that the workshop is an industrial
establishment carried out under the authority of Central
Govt. under Ministry of Defence. It is covered by the
Factories Act. Regular elections arc held by the
establishment for holding posts of Works Committeg. as
per rules framed under the Industrial Disputes (Central)
Rules 1947. The workman denied the knowledge of facts
stated in paragraph 2 to 5. In other words, the workman
admitted the paragraph 4 and 5. That apart, Major Vashisht
had filed affidavit in support statement in paragraph 4 and
5 of the written statement.

9. The witness éxamined by the employer Manoj
Kumar Vashisht who filed the affidavit in support para 4
and 5 of the written statement has stated in the cross-
examination that workshop is governed by Factories Act.
He admitted that a wotking committec was constituted but
unable to say under what rules it was constituted. On the
other hand Rajendra Ghatge stated that he was unaware if
the workshop 'was governed by the Factories Act but
rcadily admitted that the working committee was

. constituted as per rules framed under the Act. The workman
had stated in paragraph 4 of his affidavit that he affirmed
the statement made by him in his statement of claim and
rejoinder and same be treated as part of his affidavit. Thus,
workiman has not been cross-examined on the aforesaid
two questions. Therefore, it is fair to hold that hither to
before the workshop was being treated as a factory and
employees elected a works committee as per rules framed
under the Act. However, from the finding recorded above

it cannot be concluded that the workshop is an ‘industry’.

All that can be said that hereinbefore the workshop was

being treated as Factory. Further that the working committee

was constitued on the assumption that the rules framed

under the Act were applicable to the workshop.

10. The answer to the question depends upon the
interpretation of the words industry under 2(J) of the Act
rcad with allied provisions thereof. Fortunately, it is not
necessary to make fresh attempt to interpret the definition
again. It was pointed out by the three judge Bench of the
Supremc Court in General Manager Telecom V/s. Srinivas
Rao 1998 | LLI-57 that the Banglore Water Supply and
Scwage Board vs. A Rajappa and others 1978 1 LLJ 349
holds the field, Consequently, it is not possible to deviate
from the view taken by the majority in that decision. The
tests laid down in the leading judgment given by Justice
V.R. Krishna Iyer have to be followed.

11! It may bereadily seen from the pleadings and
cvidence of the employer that the workshop is an

establishment of defence department. It employs personnel
as well as civilians. The workshop performs the repair work
for Army, Navy and Air force in respect of vehicles and
ecquipment mentioned in paragraph 4 of the written
statement. The aforesaid work is alsodone for other defence
related establishment like NCC and DGDA.

12. The first question that is to be asked is whether
the triple test laid down by the Bangalore Water Supply
(supra) are fulfilled. They are (i) Systematic activity (ii) Co-
operation between employer and cmployee (iii) production
or distribution of goods and services calculated to supply
human, wants and wishes. It is apparent that pleadings of
the empiloyer that there is systematic activity of repair and
there  is co-operation between the employer and the
employees. The work of ‘repair’ of vehicles and instruments

" amounts to distribution of service (o satisfy human wants.

Then ‘prima facie’ the workshop is an industry. Probably,
therefore, it was registered as a ‘Factory’ under the
Factories Act. It i, however, argued that the workshop is
confined to the plipofé of defence equigments for the
three wings of thé*atthed forces. Firstly, argument is
not factually cotrect. The establishment like NCC or DRDA
may be defence related establishments, but they arc
independent entities and not part and-parcei of armed

forces. That apart, even if the work is done for repair of

defencerrelated equipment it cannot be said that workshop
ceases to be an industry. This tribunal is of the view
workshop not a ‘defence establishment” in th®sense it-has
an identity of its own. It is a workshop like any other
workshop which carries on the work of repair of particular
type of vehicles and equipments. 1t is an undertaking. It
has been stated by the Supreme Court in paragraph 47 of
the Bangalore Water Supply at page 375 as follows :

47. Adthough we are not concerned in thiscase with
those categ?ries of employees who particularly come

 under departments alleged with the responsibility Jor

essential constitutional functions of Government, it is
appropriate to state that if there are industbial units
repatable from the essential functions and possess:an
entity of their own it may be plausible to hold that the
employees of those units are workmen and those
undertakings are industries. A blanket exclusion of every
one-of the host of employees engaged by Government in
departments falling under general rubrics like, justice,
defence, taxation, Legislature, may not necessarily be
thrown out of the umbrella of the Act. We say no more:
except to observe that closer exploration, not summary
rejection is necessary. :

13. The argument that this workshop is used for

 govereign functions or ‘essential constitutional function’

of state is met by saying the workshop is a severable upit.
One of essential functions of the state may be the defence
of the state. But the maintenance of the vehicles and
equipment used by:defence personnel is not neccessarily
part and parcel of defence of State. It-may be. conegived
that this kind of work can be performed by a workshop
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owned by aprivate owner and the activity of the workshop
of a private owner would not cease to be an industry-for
reason it is repairing the vessels and the equipments used
by Armed forces. The workshop is a different-and severable
unit. This tribunal quotes the relevant summary of the
conclusion of Supreme Court from paragraph 131 at page
405 of report :

I, The dominant nature test

fa) Where a compliex of activities, some of which
quality for exerfion, others not, involves
employees on the total undertakmg, some of
whom are not workmen‘ as in the Ungversity
of Delhi case or some departments are not
productive of goods and services if isolated,

even then, the predominant nature of the i+ would be the witness of the emgldyer

services and the integrated nature of the
departments as explained in the Corporation
of Nagpur will be tlge Lue test. The whole

undertaking will be "indigtry although those
who are not workmerfdj -;‘def inition may not
* benefit by the Status.

(b) Notwithstanding the previous clauses,

sovereign functions, strictly understood,
alone qualify for exemption, not the welfare:

activities or economic and adventures
undertaken by Government or starutary
bodies. ¢

tc) Even in departments discharging sovereign
functions, if there are units which are
industries and theéy are substantially
severable, then they can be consrde:ﬂed fo come
within 8.2 (). '

(d) Constitutional and competently enacted
legisiative provisions may well rerove from
the scope of the Aet.

The case of workshop is ddimtely covered by clanse
(c) if not by clause (b). Accordingly, this tribunal holds
that the workshop is an industry.

15.  The preliminary issues that are to be decided if the
workman was given reasonable opportunity during the
course of enquiry. Firstly, we myust look into the Gharge
sheet. The workman stated in his evidence that he was“hot
served with the copy of the charge sheet. "The charge sheet
has been placed on record marked (Ex-DY in the statément
of claim. There is endorsement of refusal by the workman
on this document. Major Vashisht had not deposed about
service. Nobody has been examined on behalf of the
employer for proving that workman had refused to accept
the charge sheet. The affidavit filed by M. Shivraj was
withdrawn as per order sheet dated 25+2-2002, The affidavit
of R.V. Ghatge wasfiled. He stated that he had knowledge
about facts of case from the documents of the employer.
He did not personally deal with the case. The result is there
is no denial on oath by examining a person who knew

- was allowed to fake part in the |

about the fact of service. In fact, the enquiry can be held to
vitiated because refusal Jvas not proved. The workman has
further stated there Was 0o enquiry. Even on this aspect of
matter, nobody was examined. Thus strictly speaking there
is no proof that enquiry was held. This could be proved by
examining any person who was present in the enquiry. The
third aspect is that-even if be proved; that the enquiry was
conducted as pér-papers filed by the employer, the
evidence on record, shéws that workman was not given
proper opportunity to defend himself. It is true that there
was some personi named as a defénce representative: by
name Salve. There is nothing on récord to show thét he
was given an opportunity to cross examine the wnnesses
W1 Ashok Shelke, W2 K.D. Jadhav, W3 K.D. Dutta, W4
Mahadesan K., W5 Subedar Major M. Ramaswami who
) andui has been

examined as Wé. He was quist
inquisition by the enquiry €

There is. nothmg o show that\ .

examined the witnesses for the employer In fact Nandlal
should have been given an opportynity. 10 cross-examine
all the witnesses of employer. Then h d have been
asked to lead evidence in or give hls cxplanatlon to the
evidence lead against him. It ¢ yems
opportumty was given to Nandl '

as much as that the workman was not gim'a'.defence

. representative. As to his testimony that C.S. Salve did not

ask question in cross-cxamination thé record does not show
that he was ever agked to cross examine and he dectined to
do so. Moreoyer appointing a person as defence
representative who set like a statue, during the course of
enquity without taking any part in it, would not amount to
giving real opportunity. It must be presumed that an illiterate
person like the workman was entitled to be defended by a
competent person who had full knowledge of his duties
and not by a person who was incompetent or not interested
in the fate of the workman. Thete is nothing on record to
show that workman had asked to be represented by Salve.
The Articles of the chargesheet did not state that the
workman was charged for actual commission of the theft.

The case against him was that he attempted to steal some
article from Jonga'Jeep along with Sandeep Sakhru Yeole
on 19-12-1995. The finding is that the workman was
responsible for stealing the property and attempting to
steal the property. The conclusion is that “A serious
departmental disciplinary action be taken against
Chowkidar Nandlal after that the case be handed over to
Civil police for action against him and Sandeep Yealekar.
The police did not take any action in the matter. This fact is
also not disputed. It appears to this tribunal that no proper
enquiry was held against the workman.
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16. However it has been urged before this tribunal that
apart from enquiry the confessional statement of Nangdlal
Chowkidar immediately at the time of apprehension should
be congidered for justifing the erder of dismissal. in the
opinien of this tribunal the confessional statement of
Nandlal Chowkidar filed as annexure B cannet be considered
at this stage for reasen the workman had filed his affidavit
only against the conduet of enquiry as he was dismissed
puzsugnt to the onquiry. He stated in his affidavit that his
statament of claim and rejolnder be treated as part of the
affidavit. Ho had pleaded in his rejeinder thet the confession
was obtained under threat and coereion. in #uch
eireumstances the emplover cannot fall back upon the
confussional statement mads prier tothe helding of enquiry.
‘This question whether the cenfession was veluntary or
otherwise caz be decided afier the evidence ia led on merits.
17. The result of the aforesaid discussien is that the
entire enquiry held against the werkman and the
consequeritial exder of dismissat dated 13th Mareh 199318
hereby set aside. -

|8, During the eeurse of the arguments, the learned
counsel for the employer subfitted that the employer wainia
to lead evidence to prove the charges against the workman.
This request has to be granted in view of the Supreme

Cout Judgement in the case of Delhi Cleth and General

Mills Cempany va. Ludh Budh Singh 1972-1-LLJ 180. it
has been held in that employer is entitled to make the
requast before enquiry is closed. Agcordingly, the case 1§
new shall be fixed for granting epportunity to the empleyer
to prove the charges against workman.

§.C. PANDBY, Presiding Officer

BEFORE THE CENTRAL
INDUSTRIAL TRIBUNALNO.I

MUMBAL
PRESENT |
SHRIJUSTICE 8.C. PANDEY,
Presiding Officer
REFERENCE NO. CGIT-61/1997
PARTIES|

_Empleyers in relatien to the management of Staden
Workshep, EME, Colaba, Mumbal

AND .
Their Workman
APPEARANCES| o
For the Management ; Ms K.8. Kallapurs, Adv.
For tt ¢ Workman Mr. B.M. Masurkar, Adv.
State _ . Maharashtra,
Mumbai, dated the 3 1st day of Mareh 2004
AWARD PART-II

1. Thisis a reference inade under section 10_(1)(d) read
with sub-section (10) 2- A of Industrial Disputes Act, 1947

1567 GII2004—13
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(the Act for short) by the Central Govt. for giving an award
on the following question referred to it.

«Whether the actlen of management of Statlen
Workshep EME in terminating the services of the
workman Shi, Nandlal Shripat, Chewkidar witheut
conducting proper enquiry i justified? If net, to what
ralief is the workman entitled to?” -

- 2. Theundisputed facts of this case are that Nandlal
Shripat (hereinafter referred to as the workman) was
employed as 8 Chowkidar at Station Workshep EME sinee
17/11/1981, His services wers terminated by order dated
13th March 1993. The Conciliation proceedings before the
Asstt. Labour Commissioner (Central) were moved on
behalf of the worleman, The eommending officer of Station
Werkshep EME Type L (employer for shert) had disputed
the jurlsdiction of the Regional Commissicner saying that
e had 1o jurisdiction to hear the matter as the employer

was Bot an ‘industry’ within the meaning of the Act. The

Congiliation failed. Thereaftor, theE.M.E. Employees Unien
moved the Central Gevernment for refarring the matier to
this tribunal. : - '

3. Pursuant 10 netice issued by this tribunal, the
werkmas in ila statement ef claim stated that he was
employed ds a Chowkidar from 17-11-1981. The workmaa
was suspended on 19/2/1993. He was acoused of theft but
he waa Ret given the copy of the charge sheet. The enquify
was hold against him witheut following the established
procedure and nerms. He claimed that his disminsal was
illegal. The unien asserted in its rejeinder that this tribunal
had jurisdiction to adfudicate upen the industrial dispute

‘a8 EME werkshop in question was an industrial

ostablishment of the Defenee Department of Central
CGlovernment, The werkshop in question was an Indusiry
within the meaning of section 2(j) of the Aet. In the written
statemant of Station Werkshep EME {t was asscried that
the Workshep was net an indusiry within the meaning of
Section 2(J) of the Aet. On merits, it wai aaserted that the
demestic enquiry was jusi and proper.

4 By Award Part | dated 12th Octeber 2002; this
tribunal held that empleyer was an industry and the
domestis enquiry was bad 1nlaw. The empleyer was given
an opportunity to preve charges. :

5, |t is therefore, necessafy to state only these facts
in this case whereby the charges framed against the
werkman are sought to be proved. Ascording to the written
statement of the Emplover the werlanan was given chafge-
sheet dated 19-2-1995, The purpert of the chargeshest.
was that en 19th February 1995 he was eaught at 0013
houss along with enecivilian Sandeep Sakhru Yecle, when
both 6f them were in the process of tealing the liems from

" Jonga Jeep belonging to United Nations, 1t was alleged

that workman was off duty at the relevant tin. Both the
persons were apprehendad by Naik Ashoke Ramrao Shelke
(the sentry) and K.D. Jadhav Chowkidar, when they tried



. 2618 THE GAZETTE OF INDIA : MAY 29, 2004/JYAISTHA 8, 1926

[Parr II—Sac. 3(i))

to steal certain items from the Jonga jeep belonging to
United Nations. It was alleged that the workman was
relieved from his duty of chowkidar of the EME workshop
at 23 hours in the night on 18th February 1995. He returned
back to steal the items. He confessed that he was guilty
and gave in writing Exhibit B. Sandeep Sakhru Yeole gave
this confession Exhibit A. Thereafier, the workman was
subjected to enquiry which has been set aside by Award
Part I dated 12th October 2002.

6. The workman in his rejoinder had denied the
allegations made against him as per charge sheet. It was
claimed by him that he did not leave the premises afier
duty houts. He remained in the premises at the request of
his immediate superior who wanted him to take out a bottle
of alcohol. He claimed that he was caught because of
suspicion. He was given severe beating thereafter. He
was asked to sign certain statement under threat to his life.
He was kept in a cell and the military guards gave him
beatings. He claimed that he was unconscious and signed
the paper supplied to him which are being produced as his
confessional statement.

7. The issue which has to be decided now is:
Whether it has been proved by the employer that

the workman was caught red handéd when he was ttying -

to steal the parts of Jonga Jeep belonging to the United
Nations which was stationed in the premises under the
Commanding Officer EME workshep?

8. The employcr has examined two witnesses (1)
Captain Ashish Vasudeva and Ashoke Shelke. The
~workman entered the witness box in defence of his case.
The examination in chief of two witnesses was done by
way of affidavit. They were cross examined by the counsel
for the workman. Thereafter, the employer closed his
evidence.’ The workman filed his affidavit in lieu of
examination in chief. He was cross examined by the counsel
for the employer. Thereafter, he closed his case.

, 9. Now the evidence of Captain Ashish Vasudeva
cannot be of any help. He has tried to prove the documents
filed during the course of enquiry asa part of official record.
The entire affidavit of Captain Ashish Vasudeva is without
any significance when he admits in cross examination that
he had no personal knowledge about the veracity of the
contents of documents filed by him alongwith his affidavit.
Therefore, he only proved that the documents were filed
during the course of enquiry. Since that enquiry has been
set aside’ the documents on which the employer could be
proved by the person before whom the confession was
made, recorded and signed by the workman. It has not
been proved by Captain Vasudeva's evidence that these
documents give factually cotrect account. Moreover, the
workman has been deprived of his right of cross
examination of the concerned witness to disprove statement
made inthe documents. Therefore, this tribunal holds that
Ashoke Ramarao Shelke is the only witness who has been
examined to prove charge against the workman. Ashoke

RamnaShelkesmmdthatthcwoﬂunanandamthapetm
caught when they were standing inside the outer gate and
outside the inner gate. He stated that the outer gate was
not locked but the inner gate was Iocked. He specifically
stated on being told by Mr. Jadhav;, he went near the two
persons. They tried to run away. He caught them and
handed over to Guard Commander. He stated that nothing
was found on the person of the two delinquents. This
evidence does not show that the workman and another
civilian were caught in the process of stealing parts of
Jonga Jecp. Ashoke Ramrao Shelke is totally silent about
it. Now if we see the versions of Nandlal Shripath, the
workman, in cross examination, it would be clear that he

-denied that he had come with Yeole from cutside. He had

stated that he was inside the prohibited area after finishing

the duty. He denied that he had come near the wire fence

that another person was caught also buf'h
to him. He said specifically, that gign was extracted
from him under threat and duress. He stated that he was
threatened with physical violence in the court of enquiry.

Thus, from the evidence on record; it appears that
the workman was apprehended within the prohibited area
at about 11.45 PMor 12 PM on 18-2-95. There was another
person canght with him, This is all that Ashoke Ramrao
Shelke stated. Both the persons'were handed over to Guard
Commanders. There is nothing to show that these persons
were trying to steal anything from Jonga Jeep. The workman

where the Jonga Jeep was kept along with Yeole. He stated

- has denied the suggestion that he wis caught near the

wire fence where Jonga Jeep was kept. This question was
put to him though Shelke did not say so. The confession
has not been proved by examining the person before whom,
the confession was made. However, the workman stated
that he had made confession under threat and. coercion.
There is no evidence led by the enfiloyer to say that facts
were otherwise. The version of the workman is accepted as
it is within the pre ponderence  of probability especially
when there is nobody to rebut it. Therefore, all that is proved
before this tribunal that workman was apprehended within
an hour of being relieved from duty in the prohibited area.
One more person was also apprehended. Both tried to run
away from.spot. They were handed over to Guard
Commander. The confession of the workman has not been *
proved to be voluntary, without threat or promises, This
tribunal finds that the charge of attempting to steal parts of
Jonga Jeep has not been proved. It has also not been
proved that workmanand the other person Yeole had jointly
entered the premises having a common plan in their minds.
It may be that they tried to run from theispot. Even this
question was not put to the workman. However, standing
in a prohibited area belonging to armed forces itself could
entail fear of punishment and therefore, the workman tried
to run not because he was in the pracess of stealing Jonga
Jeep parts. Thus, the charge against the workman as fram

by cmployer has not been proved. '

LS
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11. The next question is that has to be decided now,

is regarding the relief to the workman, It is apparent that -

workman was caught in the prohibited area when he was
off duty. Another person was also caught along with him.
Under these circumstances, it would not be proper to hold
that workman is entitled to reinstatement with full back

wages. The fact that workman was found within the

prohibited area is borne in mind for moulding relief to the
workman in accordance with the ends of justice. This
tribunal, therefore, holds that the workman is not entitled

to back wages. He is entitled to reinstatement alone from -

" the date of dismissal. He will be entitled to other benefits
apart from the wages for the period for which he was not
allowed to serve. He shall be given the benefit of seniority
increment of pay etc. to date of this award as if he wasin
service. No costs.

12. The reference is answered by stating that the

workman is entitled to relief as stated in paragraph 10 above. -

$.C. PANDEY, Presiding Officer
7§ fieeft, 29 =i, 2004
WA 1266.— et fare rfufr, 1947 (1947
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New Delhi,the29th April, 2004
S.0. 1266.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
68/95) of the Central Government Industrial Tribunal-cum-
Labour Court No. II, New Delhi as shown in the Annexure
in the Industrial Dispute between the employers in relation
1o the management of Government of India Press and their
workman, which was received by the Central Govermnent
on 28-04-2004.
[E No. 1;-1_6012/2/94—[[{ ((0.8)]]
KULDIP RAI VERMA, Desk Officer
BEFORE THE PRESIDING OFFICER : CENTRAL
GOVERNMENTINDUSTRIAL TRIBUNAL : CUM
LABOUR COURT-I,NEW DELHI
~ LD. NO. 68/95 :
Presiding Officer : RN. RAI
In the Matter ¢5:—
Dhir Singh
Versus
Govt. of India Prm

—~The Ministry of Labour s letter No. L-16012/2/94/IR

(DU) Central Government has referred the following point
~for adjudication. The point runs as hereunder.— :

“WhethcrtheacuonofthemanagementofManagu .

Govt. of India Press is justified in imposing penalty

~ to Shri Dhir Singh of reduction of pay to Rs. 1250/-

permonth in the time scale of pay Rs. 950-20-1150-

EB-25-1500 for three years w.e.f 1.8.1991 and also in

ordering that the workman would not earn increment

of pay during the reduction period and also giving

eﬁ'eaofposipomnghlsmtmemcremmns?lfnm to
what relief the concerned workman is entitled to?”

The workman has filed statement of claim. The
workman was working as Binder Grade-11 in Govt. of India
Press, Ring Road, New Delhi. The workman has been
charged that he had manhandled and slapped Shri
R. Kunjithapatham the then Manager of Govt. of India
Press, Ring Road on 26.10.1989 and he was suspended on

- 27.10.1989. The enquiry was ordered by the Director of

Printing. The enquiry was held by the Dy, Director (Admn.).

- It-has also been submitted that the enquiry officer

was of the rank of the Manager because Dy. Director is

equivalent to the rank of the Manager of the Press. One of

the parties was the Manager of the Press. It is expected

that the enquiry officer should be of the rank above the

persons involved in the enquiry. The workman was not

- allowed to have the defence of his own choice although he
requested the enquiry officer to do the needful.

The enquiry was done exparte. The two of the
prosecutive witnesses i.e. Shri Om Parkash, Peonand Shri .
Man Singh, LDC clearly told that the enquiry officer that
the story of slappmg or manhandling Shri R.
Kunjithapatham is cock and Duil story which was
preplanined and whole of the statements were prepared at
Manager’s residence. This shows that the witnesses were
forced to give their statements forcibly .

It has been further submitted that Shri Dhir Singh -
had been taking part in the union activity for a long period
and in that particular year. He was not the office bearer of
the union. The management had personal grudge against
the workman and they got the chance and made false cases
against him and punished him due to their own revenge
and as a result of the enquiry. His three increments were
reduced and stoppage of three increments for ever. Two
increments of the suspension period have also not been
given. _ ‘ ,

1t has also been requested that the period of
mspenmonhereglﬂansedandhzmaybemadeﬁﬂlpaymm
with interest.

The management has filed written statement. In their
written statement, it has been stated that sufficient time
and opportunity to prove his case in the enquiry
proceedings but he failed to do so. He-canniot be allowed
to take benefit of his own wrongs.

That the punishment awarded is just, fair and lenient
in view of the gravity of the offence and inconsonance



2620

with the discipline amenggiaff. Principles of natural justics
have been followed, The then Manager Shri R.
Kunjithapatham whe was accompanied by 8/Shri Naresh
Tyagi, Gverseer. D.C.Vorma. Lino Operator, Shei Dhir
Singh intercepted him Shri Kunjithapatham in a tune of
anger quastioned him as to why a repert furnished by Shri
Negi. AM (T) againat Shri Bir Singh. Compesiter Gr. I1 had
heen forwarded 1o the Police Autherities to which Shri
Kunjithapatham replied that he had done his duty as head
ofthe offico. Hearing thia Shri Dhir Singh slapped himen
his lefi check and rushed into the press. He was placed
under suspension and enquiry was held against him.

Tha two charges loveled against Shri Dhir Singh are
ag under \—

1. Shri Dhir Singh manhandled and slapped to Shri
R. Kunjlthapathain, the managerand rushed into the press
on26.10.1989at7.15 PM.

2. Shri Dhir Singh absented himselfunauthorisedly
from his werking seat in the Hindi Sectien from 6,15 BM to
7-30PM en 26.10.1989,

Shri H.A. Yadav. Jt. Director was nominated as ads

hoe Disciplinary Autherity under the Presidential order
issned vide Ministry of Urban Development. Thereafter
Shri Rajinder Singh, Dy. Direetor (Admn.) was appointed
a8 Inguiry Offieer in this case.

The first enquiry was held on 1971990, The Inquiry

Officer requested to Shrl Dhir Singh to intimate the name of
his defence assistant but did not do so. Mereover Shri
Phir Sipgh raised the question of appeiniment of
Pisciplinary Autherity and Inquiry Autherity. Hia
spplication/objeetion in this regard waa forwarded to
Directorate ef Printing for consideration.

The next date of hearing was held en 30-07-1990,
shri Dhir Singh desired the assistance of Hindi Translater
(Shri D. B. Mishra, Hindi Translater was called on
19-07-1950).  Shri Singh was again gsked whether he
admitied the twe charges framed against him. Shel Siagh
denied beth the charges one by ene.

The next hearing was held on 09.08.1990. On-that
date 8hri Singh did not attend the inquiry en medical
ground. He alleged that the Inquiry Officer is biased and
appaintment of disciplinary authority is unlawfil. His
application was forwarded. It was considered by the
Direetor ef Printing Preas but he did not find any tnuth in

the apphication and it was rejected on 7-9-1990, The

statement of Shri Kunjithapatham was recerded. The
warkman was asked to cross-examine Shri R.
kunjithapatham. He replied that he weuld net examine

witheut his defence assistant . His defence assistant met -

an accident as was feld by him. The evidence of She
Kunjithapatham wagelesed. On 8<10-1990, Shei Dhir Singh
was asked te name his witness but he did ne! mentien the
name, He was alae requested to eross-examine MW-1 but
he did not do se. Thereafter the witnesses of S/Shri
1.C.Vepma, Naresh Kumar, Ranjeet Singh and Om Prakash
were georded. Shri Singh again did net cross-examine any
of these witneases. The evidence of four witnesses was
closed,
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On 24,10.90, 8/8hri Sudarshan Lal, B.S. Tejale and
Shri Man Sirigh was held and copies of the evidence were
givento Shri Dhir Bingh. Shri 8ingh did net cross-examine
the witnesses and the evidence ef three witnesses were
closed. On 1.11.1990, Shri Singh delivered a letter and

- copleato L.C. and P.O. that he intended to seok the services

of Shei Y. 8. Siddiqui. Accountant, O/o the AGCR as his

-defence Asstt. Ho was told that onquiry officer could net

B0 n postponingthe Inguiry becaue hecharged ol

ad not found a defonce Assistant,

Heard arguments from beth the sides and
thepaﬁenonthemordi;niselwffomﬂle ftaslf
that the workman did net cross-examine any of the
Shri K. Kt hapahary (e th lonanet eyt

. was .
These witﬂm;jsm ar:re alse examined but he did not cross-
examing any of the wiinesses. At least in this enquiry, fous
pervons have been exarmined whe were present en the place
of ccourrence and they have net been cross-examined so
their examination in chief will be read in evidencs.

The workman has alse filed written arguments. The
witnesses who were present on the scene f ecsurrence
according to the charge-sheet havebeen examined. It has
been stated in the written arguments that the onquiry efficer
has net done anty justice to Shri Dhir Singh by not acceding
to his rﬁuestforprey_idiﬂgtha D. Asstt. of hia choige. 8o
the enquiry was déne ex-parte which ia against the natural
justice. So.the deubt arises cn the propristy of the Enquiry
Raport. It has also been writien that Shri Dhir Singh is
tetally innocent and has been forcibly implicated in the
fhlse casei by the management. | have gene through all
the papers of enquiry repert and it is apparent from the
enquiry report itself that principles of natural justics have
been followed, eepies have been previded to him.
Translator has been girbvided te him. Defonce assistant
has been provided to him and he was asked several times
to cross-examine the management witnesses but he failed
to do 80 a# such the enquiry cannot be taken to be ex-parte
and against the prineiples of natural justice, The
punishment inflicicd on the delinquent workman is not

- Very éxecessive. He has committed a eriminal effanes but

his only three ineroments have been withheld with
cumulative effect. In the facts and eircumstances of this.
880, the onquiry is just and propet and is not liable to be
set aside on any ground,

The award is replied thus :— -

The actien of the management of Manager, Gevt. of
india Press is justified in impesing penalty to Shri Dhir
Singh of reductien of pay to Rs. 1250 per mosth in the time
scleof pay Rs. 950-20-1150-EB-25-1900 for throe years we.f,
1-8-1991 and aiso in ordering thei the werkman weuld net
earn incrament of pay during the reduction period and also
giving effect of postponing his future increments.

The workman is not entitled to get any relief
prayed for. _

The award is given accordingly.

Datod: 15-4:2004 R. N. RAl, Presiding Offieer
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8,0, 126%.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. Ne.

186/97) of the Central Government Industrial Tribunal:

eum=Labour Court No. I, Now Delhi aa shewn in the
Annexure in the Industrial Dispute between the employers
in relation to the management of Archaselogical Survey
of India and their werkman, which was received by the
Central Government on 28-04-2004.
| [F. Ne. L4201122/¢7-IR (OU)]
KULDIP RAI VERMA, Desk Officer
ANNEXURE

BEFORE THE PRESIDING OFFICER: CENTRAL

1.D. NO. 156/97
PRESIDING OFFICER: R N. RAL
INTHE MATTEROF!
PUTTILALANDOTHERS
VERSUS .
ARCHAEOLOGICALSURVEY OFINDIA
AWARD

The Ministry of Labour by ita letter No. L.42011/22/
YI/RDU) dt, 27-09-1997 has referrfod the follewing peiat
for adjudieation. The point runa as hereunder '—

“Whether the action of the management of

Archaeelogical Burvey of India in terminating the

services of S/8hri Putti Lal, Babu Lal, 8atys Dev,

Hare Ram, Ravinder, Khedan Prasad, Phool Kali i

jus fair and logal 7 1f not what is the reliaf the werkman

are entitled 7’ ‘

The claimant has filed statement of claim. Ia the
statemnent of claim, he has given the names of 7 workers
whose serviees were terminated on 09-02-1996 and
24:1-1996. They were empleyed from 1982 till 1990. It has
been further stated that the workmen had raised dispute
on 22:8-1995 before the Asstt. Labeur Cemmissiener © for
grant of permanent status and the dato was fixed by the

ALC®©on 17-10.1993 at 11.00 hrs. In the meanwhile, the
management terminated the services of all the werkmen
without taking even prier permission before the
Conciliation Officer to teach them a lessen. The dispute
has been referred to by the Minisiry of Labour. The
management has not paid wages, compensation, netice
pay and the management has not held any enquiry. That all
the workmen have compieted more than 240 days of service
and has been working since long time but the management
retained junior workmen in service and disregarded the
principle of first come last to go thereby discriminated
between the werkman.

That it was further subsmitied that junier to them
8/8hyi Dalbir Singh and Surender Prasad who were recruited
in the year 1992 and were given temperary status in the
year 1994 wee.f. 1:9:1991 in the pay scale of Rs. 730-940 80
violated the provisions of Industrial Disputes Act, 1947.

That the above worlanan were retainad as daily rated
on muster roll with a view to deny them the permanent

- tatus and priviloges for years together which is alse unfair

|ebeut practice as envisaged in item 10 of Fifth Schedule of
Section 2(a) of the Industrial Disputes Act, 1947. It has
been further submitted that the management 18 i
the work of maintenance of building and eperation,
gardening, monuments, plantations ets. of Arehasological
Survey of India are cevered under the definitien of 2(g) of
Payment of waged Act and being the werkmen under the
above Act, the above werkmen are covered under Industrial
Employment Ast. ‘
" 'The services of the workmen were terminated in
violation of the standing orders 6f 1 946, The worlanan were
entitled to regularisation as thay have dene 90 days service
but their services were terminated without giving any
compensation, They areunempleyed and facing starvation
dus to unfair labeur practics adepted by the management.
It i8, therefors, respectfully prayed that this Hen’bls

Court may pleass to reinstate the following workmen i—
1. Putiilal :
2. Babulal

3. BatyaDev

4. HareRam

8. Ravinder

6. Phoel Kali

7. Khaden Prasad

The management has filed writien statement. In the
writien statement, the management has denied the paras of
the staternent of claim and has admitted that they were
engaged as daily wagers empleyed as por need of seasonal
work in gardens, when the work was cempleted the daily
wage employee were disengaged. There was no
appeintment ietter issued to them. Thay are the empleyss
of the ASI. The Industrial Disputes Act, 1947 is net
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applicable to them as they were casual seasonal labour.
The ASI is not an industry. The workmen have not
completed 240 days, as such, 25 (F) is not applicable. The
workman has filed rejoinder and in their rejoinder, they

have repudiated the allegations of the written statement -

and have asserted that they were not the casual labourers
but their service was broken notionally so that they may
not become permanent worker. Hon’ble Supreme Courtin
1978 I LLJ-349 has decided the definition of ‘industry’.
Under that definition, the applicants are the workmen and
the ASI is an industry. The workman worked under the
Horticulture Department.

Heard arguments from both the sides and peruse the
written argnments and the documents on record. The
learned counsel for the workmen argued that ASI is an
industry. In this respect, 2000 LAB IC 613 wascited. It has

been held that Horticulture Department is an industry. The

Hon’ble Supreme Court also in CA No. 4375/1990 dt.
December, 6, 1995 has held that Forest Department of the

State Government is an industry. If casuals or temporaries -

are continued for long years, the object manifests itself
and no scruting is needed—namely, it was to deprive them
of the status of permanent employees.

Besides the citations, my attention was drawn to
1997 Supreme Court (L&S) cases 1079. This judgment relates
to Cooperative Training Institute. in the amended definition
of 25F, training institutes have not been held industry.

It was submitted from the side of the management '

that none of the workmen have completed 240 days so
Section 25F ofthe Industrial Disputes Act is not applicable
to them.

Shri Khedan Prasad worked from 1990 and did not
wotk in any year for more than 146 days as such he is not
completed 240 days. '

Shri Satya Dev started worked from 1988 but he

worked for 106 days for the maximum period.

Similarly Shri Hare Ram started worked from 1989

and he has not also completed 240 days. The maximum
period is 127 per year. Smt. Phool Kali started worked in
1990, She has also worked for the maximum period of 148
days. Shri Babu Lal has worked for the maximmum period of
138 daysin a year. Shri Putti Lal started worked in 1982 and
he has also worked for 153 days in one year and in the
other years, all the workmen have done about 100 days or

110 days maximum, ranging from 90 days to 130 days. As-

such 25F of the Industrial Disputes Act is not applicable.
The learned counsel for the workmen said that at east they

have completed 90 days, so standing orders of 1946 are

applicable. The Standing Orders of 1946 are applicable when

appointment letter for permanent post is issued. In this .

case, no letter for permanent appointment hasbeenissued.
Assuch, standing order 1946 is not applicable. It has been
held in 1993-LLI-LLJ-I-35, in case juniors are promoted and

the workmen are on muster roll, 25(G) is applicable.
According to the 25(G) last come first go principle is
applied. Since the workman has not worked for 240 days
but from the statement given above, it transpires that they
have worked from 7 to 8 years and some workmen have
worked for 14 years so they spent major part of their life in

~ discharging their duties under the Horticulture Department.
At least 25(G) and (H) are applicable to them. They have

been removed and somebody else placed at their places.
This amounts to unfair labour practice under Section 2(RA)
of the Industrial Disputes Act. The work of the Horticulture
Department is of perennial and permanent in nature. They
have to employ workmen for maintenance of the garden.
The duties of the workmen also shows that they were

“engaged in various places but they worked six days in a

week and they were not given payment of 7 days. They

.cannot said to be the seasonal employees. They are atleast

casual labourers and their services cannot be replaced by
any other person under the principle last cum finst go
This principle has not been followed by the Horticulture
Department. As such they have violated 25(G) and (H).
The applicant deserves to be reinstated at their post of
work with 25% back wages and whenever the vacancy is
created, they would be given first preference and their
services would be regulamed The award is replied
thus (—

The action of the management of Archasological
Survey of India in not granting permanent status/
regularisation to S/Shri Puti Lal, Babu Lal, Satya Dev, Hare

~ legal nor justified. The workmen are entitled tobe reinstated

at their previous post with 25% back wages and no junior
to them should be regularised. They should be regularised
as and when the vacancies arise and the Horticulture
Department is directed to create vacancies for regularisation
as they have worked for 8 to 14 years in their department.
The award is given accordingly,

Dated : 20-04-2004.

R. N. RAI, Presiding Officer
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New Delhi, the . sth April, 2004

S.0. 1268, —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
108/91) of the Central Government Industrial Tribunal-

cum-Labour Court No. 2, New Delhi as shown in the -

Annexure in the Industrial Dispute between the employers
in relation to the management of Central Bank of India and
their workman, which was received by the Central
Government on 30-04-2004.

{F. No. L-12012/174/91-R (B-ID)]

AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE THE PRESIDING OFFICER: CENTRAL

GOVERNMENT INDUSTRIL TRIBUNAL : CUM
LABOUR COURT-IL, NEWDELHI

L D. No. 108/91
PRESIDING OFFICER: R.N. RAL
INTHEMATTER OF:
K. K. ANAND ’
VERSUS o
CENTRAL BANK OFINDIA
AWARD

The Ministry of Labour by its letter No. L.-12012/
174/91/IRB-II dt. 19-09-1991 has referrfed the following
point for adjudication. The point runs as hereunder :—

“Whether the action of the management of Central

Bank of India in dismissing Shri K. K. Anand, Clerk
from the service of the bank is justified. If not, to
what relif is the workman entitled ?”

The -claimant has filed statement of claim. In his
statement of claim, he has stated that on 10-04-1986, Shri
K K. Anand, Clerk was served with a Memo under the
signature of Shri Naresh Malhotra, Disciplinary Authority,
Regional Manager, suspending him from the bank services
with immediate effect. He was further informed that it has
been decided to hold the departmental enquiry against him
for his involvement in the fraud of Rs. 2000/- and Rs. 1500/-
in HSS accounts of 20871 and 20872 respectively on
6-12-1985 at the Branch Office Parliament Street. Shri K.K.
Anand sent reply to that letter and he said that he has
nothing to do with the fraud alleged but another memo was
served on him on 15-07-1986 whichreads as under :—

“That on 6-6-1983 he introduced and certified the
accounts of Mr. ML A Sajid and M. A. Hafis bearing
Saving Account Nos. 20871 and 20872 respectively.
On his certificate and introduction the bank opened
the above metnioned account. The address given
by the Accounts Holders in the account opening
formwas C-7/26, Lajpat Nagar, New Delhi. On making
the enquiries by post as well as by deputing special
officer it transpired that there is no such address
- .given by the account holder.”

It has been further submitted by the claimant that he
has only introduced the account of Mr. Sajid and
M.A Hafis whom I had known to be residing and the
address given to the Bank at the time of accounts were

‘opened. | maintain that I had given the correct introduction

and | am not aware of the type of the investigations made
by you in this regard. All that I can say that | was at no -
stage associated with the so called investigation. As such,
introducingofanawwmisnotaﬂoﬁenceinanyway. He
is not at afl concerned with the withdrawat of money. The
charge sheet was served on the workman on 6-6-1983
alleging that he has introduced the account of two persons
mentioned above. They belong to Lajpat Nagar whereas
the bank is in Parliament Street and he has wrongly
withdrawn by forging their signatures Rs. 3500/~ from
account No. 20871 and account No. 20872 on 6-12-1985 by
withdrawal forms and to avoid detection simply put up
the teller payment stamp on the signature of the account
holder appearing on the withdrawal forms. He also in
connivance with Mr. M. K. Jain entered the said amount in
Teller payment book. However, signatures appearing on
the withdrawal forms apparently do not tally with the
signatures of the account holders appearing on the
specimen signature cards. On close scrutiny of the
aforesaid withdrawal forms, it has been observed that the
same are written in the handwriting of Mr, K. K. Anand.
He has been further charged for standing guarantor for
term loans of Rs. 4000/ each raised by Mr. Ramu and Mr.
Budha on 13-10-1983 from Branch Office Morigate. In this
way, four charges were levelled against him. One for
introducing the account, the second for withdrawal of
oney, the third for making entry in the ledger etc. and the
4th for standing guarantor for terms loan. After serving
charge sheet, the enquiry was held. It has been further
stated that when the letter was sent for verification of the.
address. It was reported back with the endorsement left. It
indicates that those two persons remained on the address

-as has been given in their pass book but subsequently,

they left the place. It was further submitted that the
introduction by the workman is correct. The address of
the account holders is correct. Since they had left the
place, so the registered letter came ‘back with the
endorsement left. One witness from the bank was examined
and thereafter, the other two witnesses were also
subsequently examined. He has only received information
from Mr. Satish Chopra whereas MW-4 hds stated in his
cross-examination that he did not associate Mr. Anand in
the investigations. This indicates that the matter was
investigated by Mr, Satish Chopra and he did not told this
fact to Mr. R. K. Nagpal. It has been further submitted that
the enquiry officer was first asked to search those person
whose accounts were introduced. In case they are found
to be correct persons and they have withdrawn the money

. themselves, then all the allegations will stand false but the

enquiry officer did not pay any head to the request of the
workman. it has been further submitted that if a little care
would have been taken, those two account holders would
have been traced and they would have admitted that they
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have themselves withdrawn the ameunt as the ameunt
was deposited by them and there:is no complaint from
their side that semebody else has withdrawn Rs. 3500/
from their acceunt. So it is clear that there was no
connivanee of the other two persons and Asstt. Head
Cashier with Mz, K. K. Anand. The other two peraons
¢harged for connivance were alse suspended bt they
were made witnesses against the workman under threat or
purusation that no action will be taken against them if

they depese against Mr. Anand. No person has been
examined to prove that he saw Mr. Anand filling the-

withdrawal form, depesited it, making entry in the cash
boek. That the enquiry preceedings will shew that the
bank had net producad any evidenee/witnesses who ceuld
suggest that he had sean Mr. Anand anywhers near the
place where these records were placed or Shri Anand sitting.
in the Teller eabin or dealing with the customers at any
time en that day or taldng cash from Mr. Nijhawan, the
teller elerk. Eventhe MW-7 whe is the Chiéf Manager ef
the Braneh in his cross-examination had confirmed that
the Asstt. Head Cashier Me. M. K. Jain, with whom the
bank had alleged cennivance of 8hri Anand, had paid the
meney to Shrl Ashek Nijhawan, Teller Clerk and an entry
to this effect had been made by the Asstt. Hoad Cashierin
his respeetive book.

It has been further submitted that the Handwriting
repert was authentic and proved to be a sub-standard one
by the management’s withess only. The enquiry officer
knewing fully this fact blocked the evidence of Shri Satish
Chopra. MW=4, during the course of crogs-examinatien
by the defenee, by disallowing a number of - questigns,
pul by the defence to MW-4.

11 has been submitted that the enquiry officer was
nel funetioning aé an Independent autherity and was
helping the bank by filling up the gaps left over by the
presenting officer or by acting himself as a Presenting Officer.

‘That it 18 quite clear that the enguiry was a mere
formality and the entire exercise was an syewash. The
bank had pre-determined the punishment ie be award: 1
te Shri Anand and intentionally appeinied an Enguiry
Officer from Bombay whese eonduct was neither faif nor
nnpartial nor bias=free. The enquiry efficer did not eenfine
hinself te deal with the scope of the charges with which
he was entrusted but travelled bevond that and threugheut

the eeurse of enquiry proceedings acted en the pre-

determined dictates of the management. That the engquiry

efficer did not present himself as an independent enquiry

offieer and filled up the gapa if the cvidence presented on
beln!f of the management and acted in a manner not
expected (rom an independent, impartial and un-biased
presiding authority. That the act of management in
dismissing Shn K. K. Anand notwithstanding constitutes
unfair labour practice.

The bank has filed written statement. [n his written
statement. it has been admitted thatMr. Anand introduced
the accounts of Shr M. A, Sajid and Shri M. A. Hafeez
bearing HSS account No. 20871 and 20872 respectively.

- 8hri Anand fraudulently and in connivance with Shri M.

K. Jain managed to withdraw Rs. 1,500/-from HS88 A/6Ne.
20871 and Rs. 2,000/» from HES A/c No. 20872 on 6th
Decembet, 199mmmmmmwmm
smiplypmmmwlatpmntmontha signature of
the account holder on the withdrawal forms. He
alse in conhivance th 8hel M, K. Jain eniered the said
amount in Teller Payment Book. However, signatures
appearing on the withdrawal forms apparently do niot tally
with the signatures of the account holders appearing en
the specimen signature cards. On clese scrutiny of the
aforesaid withdrawal forms, it has been observed that the
sarmie are writien in the handwriting of Shri K. K. Anand. In
order 1o withdraw the abeve mentiened ameunt, Shri Anand
made entries of Rs. 1,900/« and Ra. 2,000/~ in respective
accounts of HSA ledger. Teller cash payment book and

|emeniary book Witneises were produced from the
u?ofthe management and the werkman was given -
sufficient opportunity to cross-gxaming them. All the
withdrawal forma and the withdrawal forms were destroved.
Subsequently, the withdrawal forms were nigned by Mr.
Anand. Charge Ne. 4 has net been proved and was net
held guilty of charga No. 4. Inthis way, principlés of natural
justice have been fully followed in this case and the
enquiry ia quite fair. The workman has filed rejoinder and
in his rejoinder, he has denied all the charges levelled
against him and he has stated that he was Vice President
so the management has the conspiracy to implicate him
as he was Vice Prosident of the Assoeiatien and the Vice
Prenident cannet be deemad to have cordial relations with
the authorities. As he always took the side of the werkman,
the workman was treated rudely by the autherities. As
such, the eatlre enquiry has bean conducted only to
penal:ze the werkman who ia quite henest and who 18 net
at all cencerned with the withdrawal of amount as has
been alleged. He has introduced the signatures ef twe
persons, whe were sequainted with him and their addresses
have alse net been verified and they themselves withdrew
the amount. Thet is why they mads ne complaint that
meney has been withdrawn from their aceaunt.

Heard argumerits from beth the sides and perused
the records. The learned ceunsel fer the workman

~ submitted that it was admitied that the account was

introduced by the workman but the person whese aceeunt
was introduced were the correel persons. The abeve
persons wers acquainted with Shri Anand and they lived
in Lajpat Nagar. Subsequently, thoy left that place. The
cash was received by Shei Nijhawan and net by the
workman. The workman was found guilty of eharge Nos,
1,2, 3 and 4 and charge Ne, 2 ta the extent that fictitious
credit entries in the ledger agepunt apd the fraudulent
withdrawal against such entrics were made by Shri Anand.

“So far as charge regarding standing guarantor to the two

persons is concerned , it is quite obvious that Shri-Anand
had stood guarantor for term loan of Rs. 4000/- but there -
was more than Rs. 5000/- in their account so this charge
has no validity. In case there was anything wrong, an FIR
should have been lodged and proper investigation would
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have been made under Section 409 IPC, but since there
was malafide intention of the management so no FIR was
lodged but adomestic enquity was held. There is no mention
of charge No. 4. Only findings on charge No. 1, charge No.
2, charge No. 3 have been given by the enquiry officer.

It has been further submitted that the documents

were not given to the workman alongwith chargesheet as.

is evident from the enquiry date 22-09-1986 page No. 5. It

_has been mentioned that dbcumentary evidence will be
produced during the course of enquiry, the presenting
officer had also reserved his rights to produce other
documents during the course of enquiry. The name of the
witnesses were also to be given during the course of
enquiry. : _

Tt is established law that alongwith the chargesheet,
all the documents to be relied upon are to be mentioned
and the name of all-the witnesses must be given who will
depose against the delinquent but in this case alongwith

" the. chargesheet, papers have not been given to the
workman so that he could prepare his defence and put
questions to them.

1t is forther submitted that the addresses of the
account. holders have not been verified. Landlord may
have told the new addresses of the account holders and
he ought to have been summoned and examined whether
they have withdrawn the amount themselvesor some other
person has forged their signatures but this was not done
by the enquiry officer intentionally. It is not possible for
Mr. Anand to commit fraud. In this case, no charge sheet
has been shown and no warning has been given to PWs
and no oath has also been given to PWs so that they
could speak the truthat the time of their cross-¢xamination.
It has been further submitted that there were three
delinquents who were charge-sheeted on the same very
offence but separate enquiries have been conducted
against everyone of the three which is absolutely against
the concept of the co-delinquent enquiry.

In case three persons are involved in the same
offence, the enquiry must be started against all the three
persons together. There isno provision for holding
separate enquiry and make the other co-delinquents. It is
of-course natural that if the other two delinquents are
suspended and they have been charged with the same
offenice, if they are given assurances that no action will be
taken against them, then they would state under the undue
influence coercion and direction of the management and
their evidence.cannot be relied upon. '

'Heard learned counsel for the management.'lt was
argued from the side of the management that Shri K K.

Anand was involved in acts of omission and commission -

while working at Parliament Street, New Delhi. He
introduced two accounts of fictitious persons and
withdrew Rs. 3500/~ from those two accounts by forging
signatures of the account holders. Shri Anand fraudulently
and in connivance with Shri M: K. Jain managed to
withdraw of Rs. 1500/- from HSS Account No. 20871 and
Rs. 2000/~ from HSS Account No, 20872 on 6th December,
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1985 by withdrawal forms and to avoid detection simply
put up the teller payment stamp on the signature of the
account holder appearing on the withdrawal forms. He
also in connivance with Shri M. K. Jain entered the said
amount in teller payment book. However, signatures
appearing on the withdrawal forms appareitly do not tally
with the signatures of the account holders appearing on
the specimen signature cards. On close scrutiny of the
aforesaid withdrawal forms it has been observed that the
same are written in the handwriting of Shri K. K. Anapd.
Since Shri K. K. Anand was the principal offender and
othet two persons connived with him, so they were
inflicted minor punishment. Shri K. K. Anand was the only
person who introduced false accounts of two fictitious -
‘persons and withdrew money with his own signatures
and made entries in connivance with Shri Nijhawan and
Shri Jain so the part of Shri Nijhawan and Shri Jain were
not so serious. The enquiry officer inflicted the
punishment of dismissal on Mr. K. K. Anand and other |
two delinquents who connived with Mr. Anand were given -
minor punishment. In writ petition No. 10127 0of 1992,it
has been held that the charge sheet should be proper and
‘valid and in case proper and valid charge sheet has not
been given, the enquiry will stands vitiated. -

My attention was also drawn to 1991 (2) SCC cases

page 635, it has been held that the evidence which was

adduced in.support of the charges must be very strong
and in case the delinquent has unblemished character. It
was argued that Shri Anand, the workman had
unblemished character so the strong, proof is required to
prove the charges against him. in 1995 (1) SC-cases, 404, it
has been held by theé Hon’ble Supreme Court that all the
papers and documents and the pames of the witnesses
should be given alongwith charge sheet or an opportunity
for propet inspection should be given if no such
opportunity is given and the papers arc not given, the

. enquiry is vitiated and the order of the findings of the

enquiry officer would also be vitiated. In view-of the
foregoing discussions and the law cited by both the .
parties, it is evident that Shri K. K. Anand has introduced
only two savings accounts. Those persons lived on that
addtesses according to the endorsement of the registered
letters. It is also evident that ali the papers were not given
to the workman prior to the start of enquiry and alongwith
the charge sheet, it is also clear that three persons were
involved but separate enquiries were held which is against
the principles of law.

It is further crystal clear that there is no-complaint
from the side of the account holders that Shri Anand
wiﬂldreWﬂleammntfromﬂleiraocoum. In case the account
is fictitious, there is o sense in depositing the money in
the account and withdrawing the money from the same
account. 1t makes it quite clear that the account hofders
were the real persons and they withdrew the money from
their own account that is why they did not make any
complaint. As such, there is no evidence regarding the”
account holders being fictitious and there is no evidence

. that Shri Anand withdrew money from their account. as such
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the finding of the enquiry officer is based on presamptions
and conjectures and has no legs to stand upon. As such,
two charges regarding introducing the account and
withdrawing the money are not proved by any strench of
imagination. So far as the third charge is concerned, he
stood guarantor to the term loan of Rs. 4000/-, there is no
offence in standing guarantor to a term loan. In the term
loan, the balance was of Rs. 5000/- whereas the term Ioan
was of Rs. 4000/- so there is no charge proved against
Mr. Anand. The fourth charge has not been proved.

To sum up the enquiry officer has given his finding -

being biased in favour of the bank and principles of natural
Justice have not been followed in the enguiry. The enquiry
proceedings arc fake and deserves to be set aside and the
workman applicant is entitled to get relief as prayed for
Since the workman died after sometime, pethaps due to
the shock of false allegations against him, his wife is
entitled to get all the emoluments as if Shri Anand were
not suspended and his services were not dismissed and
as if he continued in service till the date of his death,

The award is replied thus:

The action of the management of Central Bank of
India in dismissing ShriK. K. Anand, Clerk from the service

of the bank is not justified. Since he is dead, his wife is -

perfectly entitled to get all the benefits as if the workman
applicant worked till his death. '

The award is given accordingly.
Dated 22-4-2004 R. N. RAL, Presiding Officer
= fesl, 30 stiter, 2004
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[ 1. 9. TH-12012/7/94-3T$R (Sft-11) ]
59a TR, e sy
New Delhi, the 30th April, 2004

5.0. 1269.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref, No. 63/94)

of the Central Government Industrial Tribunal-cum-
Labour Court No. II, New Delhi as shown in the Annexure

in the Industrial Dispute between the employers in relation
to the management of Andhra Bank and their workman,
which was received by the Central Government on
28-04-2004.

[F. No. L-12012/7/94-IR (B-I)]

AJAY KUMAR, Desk Officer

[Parr II—SEc, 3(ii)]

BEFORE THE PRESIDING OFFICER : CENTRAL
' LABOURCOURT-I, NEW DELHI

_ " LD.NO.63/94
PRESIDING OFFICER: R.N. RAL
Inthe Matterof: -~ -~ -
ARUNA GIRT
VERSUS :
' The Ministry of Labour by its fetter No, L.-12012/7/

- 94/IR B-IT dt, 22-04-1994 has referred the following point

for adjudication. The point runs as hereunder —

*“Whether: the action. of the management of Andhra ‘

- Bank, New Delhi in terminating the services of Shri -

" Aruna Giri, Part-time Sweeper we f. 1-2-1993 while

+ the dispute regarding regularisation of his services

- is peading befare CGIT, New Delhi is justified? If not
what relief is the said workman entitled to?”

" The claimant has filed statement of claim. In the

statgment of claim, it has been stated that the workman

performed the duties willingly, faithfully and carefully
without giving any cause for complaint. The worlanan was
employed by the Bank as part-time sweeper w.e.f.
01-10-1990. He requested for regularisation but his services
were ferminated w.e.f, 1-2-1993, the action of the bank is
not justified. He has completed services for more than a
year so he could be regularised.

. The Opposite Party has filed written statement. In
the written statement, it has submitted that the management
bank is a public sector bank. The claimant was not
sponsored by Employment Exchange at any time and was
not engaged as per the laid down procedure, It has becn
further sumitted that the wotkman was engaged as a stop-

- gap measure till the vacancy was filled up as per laid down _

procedure on permanent basis. The claimant knew that he
was not eligible for appointment-as his name was not
sponsored by the Employment Exchange and that he was
being engaged till the vacancy was filled in propetly. The
claimant s trying to conceal material facts and mistead this
Hon’ble Tribunal. The clait is liable to be rejected on this
ground-also. It is only the part time sweeper engaged
wrongly prior to November, 1988 who were regularised. It
was clearly-decided/agreed that no such regularisation
would be done for any case after the cut off date and no
such-regularisation has taken place theréafter. There was
no discrimination with the workman. He has got no case as

. hewas-appointed as a part-time sweeper,

* Theclaimanthas filed rejoinder. In his rejoinder, he
has stated that he has not been even paid one-third wages.

‘He.was given no compensation when his services were

terminated on 31-1-1993 without assigning any reason and
without given any opportunity to show-cause. The
termination is quite illegal. That the services of the workman
was terminated by an oral order w.e.f, 31-1-1993 without
assigning any reason, without any opportunity to show-
cause in accordance with the well-known principle of natural
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 justice and without compliance with the mandatory
requirements of section 25(F) of the Industrial Disputes
Act. The workman was employed from 1-10-1990 and not
from 11-5-1991 as has been wrongly stated by the bank.
The bank management is, therefore, clearly guilty of
violation of Section 33 of the Industrial Dispute Act when
his services were terminated. the bank management
thereafter appointed another workman in place of Shri
Aruna Giri on temporary basis and thus violated Section
25H of the Industrial Disputes Act, 1947.also.

Heard arguments from both the sides and perused

the papers on the record. It has been stated by the
management that the workman himself has admitted that
hisname was not sponsored by the Employment Exchange.
His job was for cleaning premises and which used to take
near about. I or 2 hours for cleaning the whole premises.
Sometimes he was sent to post the letters and also arrange
the dak received in the bank, No appointment letter was
given to him. The learned counsel for the workman drew
my attention to 2001 LLR-460. The Hon'ble Delhi High
Court has held that a part time sweeper engaged on daily

wages is 8 workman. In 1996, ILLJ, page 706, the Hon'ble

High Court has held that part time workman is not a
workman. AIR 1960, Andhra Pradesh, Page 371, it has been
held that part time employee is not a workman and Tribunal
does not get jurisdiction. : _

1 have gone through all the citations cited by both
the parties but these are not applicable in the facts and
circumstances of this case. In the written arguments from
the workman, the action of the bank in terminating the
service of the workuman we.f. 1-2-1993 was illegal and hence
unjustified as the same was done in violation of :—

a) Para 522 (4) of the Sastry Award -
b) Section 25F of the Act &
¢) Section 33(I) of the Act. _ o

In his statement of claim, it has-been stated that he
has worked for more than one year but there is no paper on
the record which shows that he worked for more than 240
days. It is the submission-of the bank that he was appointed
on stop-gap measure and when direct recruitment was
made, he was asked not to come. It is the duty of the
workman to show and prove that he has worked for more
than 240 days in a calendar year then only his case will be
covered up. by Section 25(F) of the Industrial Dispute Act,
the workman has not filed even a single paper which shows
that he has worked for more than 240 days and he has done
other work than sweeping premises. No vouchers, no bills
have been annexed with the record. As regards the
disengagemeMofthewoﬂunan,h_isemplmmwasonly
a stop gap nt as such admittedly no appointment
letter was issued. He was specifically informed that the
prescribedmodeofmuiunenthastobe.adoptedandany
such candidate should be sponsored by the Employment
Exchange, which was not the case of the workman.

That some part time sweepers irregularly engaged
prior to Novembet, 1988 were regularised in accordance

with the agreement reached between the Union
representatives of the Andhta Bank Employees Union
and the management’s representatives at the 37th
Industrial Relations Committes hetd at Andhra Bank Central
Office, Hyderabad on 11-11-1988. The said understanding
was restricted to only those jimrggularly engaged temporary
employee who had rendered service prior to 11-1 1-1988,
No employee who had been irregularly recraited"after
11-11-1988 was regularised and in fact, such persons are
not to be engaged and if engaged, the management to
discontinue them: The Bank has been very strict about
this criteria now and has not permitted regularisation or

even continuation of irregularly engaged employees.

 The various documents on record filed on behalf of
the workman does not make out any case_ for the grant of
any of the reliefs has prayed for. Certificate of the working
days filed does not show a continuous wotk for the requisite
period. It has not been shown that the services of any

' petson had been regulatised after the workman applicant.

Rulings cited by the workman are not applicable in the fact

- and circumstances -of this case.

The workmian is niot entitled to get any relief.
‘The award is replied tims :

_ The action of the management of Andhra .
New Delhi in terminating the services of Shri Aruna Girl,
Part-time Sweeper w.e.f. 1-2-1993 while the dispute
régarding regularization of his services is pending before

* CGIT, New Dethi isjustified. The workman is not entitled
- to get any reliefaskedfor. ‘ o

“The award is givén accordingly.
Dated 23-4-2004 ‘
R N.RAI, Presiding Officer
7§ figwet, 30 oM, 2004
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New Delhi, the 30th April, 2004

S.0. 127).—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 74/91) of
the Central Government Industrial Tribunal-cum-Labour
Court No. IL, New Dethi as shown in the Annexure in the
Industrial Dispute between the management of Cantonment
Board and their workman, which was received by the Central
Government on 30-4-2004. :
: ' [No. L-13012/8/90D-2B)]
KULDIP RAI VERMA, Desk Officer
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BEFORE THE PRESIDING OFFICER : CENTRAL

GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-II, NEW DELHI

PRESIDING OFFICER:R N.RAL  ID.NO.74/91
IN THE MATTER OF:
MANMOHAN PRASAD
VERSUS . _
CANTONMENT BOARD, DEHRADUN
The Ministry of Labour by its letter No, L-13012/8/

90/IR-DU) dt. 4-6-1991 has referred the following point for -

adjudication. The point runs as hereunder .—

“Whether the action of the management of
Cantonment Board, Dehradun in terminating the
services of Shri Manmohan Prasad w.e f. 4-5.1990 is
justified? If not, what relief he is entitled te?”

The workman has filed statement of claim. In his
statement of claim, it has been stated that on 5-5-1989, the
applicant was appointed as X-ray Technician against a

permanent vacancy. The duty hours of the applicant were

from 8 AM to 12.00 Hrs. and from 5.00 PMto 6.00PM.

That on 31-7-1989 he was issued a charge sheet for
abusing Smt. Satyawati an other employee while on duty.
The charge was vague and it was not a misconduct. It has
been admitted that being under the influence of liquer is

not a misconduct under the rules nor wasit a ch?rge against

the workman.

That an defunct enquiry against the principles of
natural justice was held. The Executive Officer issued the
charge sheet, and held the enquiry. In the enquiry, he was
not allowed to examine himself to prove his innocence nor
produce his second witness. The self appointed enquiry
officer did not give any finding. He also did not record the
proceedings correctly. The applicant did not close his
evidence nor did he say that he did not want to produce
the second witness. No enquiry report was furnished by
the enquiry officer nor a copy of it given to the applicant.

That on 4-5-1990, the services of the applicant were
terminated without giving me services compensation and
without complying with the provisions of Section 25F. of
the ID Act. That the services of the workman were
terminated during the probationary period. That the
workman was X-Ray Technician. Hewas made to purchase
material from the market and perform private work of the
Doctor incharge of the hospital.

The management has filed written statement. In the
writien statement, some of the statements of the claim has
been admitted and some has been denied.

That Shri Manmohan Prasad is in a habit of attending

his duties in a drunken state as reported by Medical Officer,
Incharge, Cantt. General Hospital letter dt. 27-12-1988 and
19-10-1988. Shri Manmohan Prasad admitted that he had

consumed alcohol on 23-12-1988 before attending his

duties. 'I'hewrmmwamingwasgivcntohimthm this

- should not be repeated frther,

. The workman was found under the influence of
alcohol during duty hours and had also abused an Hospital
employee Smt. Satyawati, Ward Aya, Cantt, General
Hospital during duty hours. The claimant in his written
statement has admitted that he was in a drunken state and
he denied that he abused Smt. Satyawati.

The claimant has filed rejoinder. In his rejoinder he
has denied that he is in a habit of attending his dutics in
drunken state. The workman was not given any waming. It
is reaffirmed that being under the infiuence of liguor is not
anusoondmtundermleshmdbyCaMonmmBoud

The workman has specifically written in his own
handvmungtbaton‘hhcﬂummﬂnmng some of hig

“relatives had come antd he had alcchel with them and he

went to duty at 500 PM. He ba admitted before

_ hasspecificatly
the Enquiry Officer and admitted that he was under the

influence of liquor but he denied sbusing and misbehaving
with Smt. Satyawati, In' his affidavit, he has written that
being under the inflnence of liquor is not a misconduct
under the rules frameid by the Cantonment Board 8o in his
affidavit also he has admitted before the Board that being -

" adrunken state, is not a misconduct under the Cantonment

effect after the enquiry was held on 4th of May, 1990 and it
has been written that he has been found unfit, so his
services are hereby terminated with 1mnwdxate effect in
accordance with the rules.

Itwasargmdﬂ'omﬂwmdeofthemanagemmtthat
the workman did ot file even appeal. The appeliate forum
was the proper forum but he did not file appeal so he could
not make reference to this tribunal. -

It hasbeen submitted by the workman that in 1991
(1) I page, 196, it has been held that if the delinquent has
not shown reason against proposed punishment, he could
not further take such pleain 1981-SC, Page 16, in which it
hasbeen held that if the misconduct is oommmed either in
the. prenusesoresmbhshmem or in the vicinity thereof, the
misconduct would be punishable. From the enquiry report
Smt. Satyawati lives in the same campus where the workman

- worked so he was-in a drunken state in the vicinity.

According to the Apex Court judgement, Supreme Court
cases 1963 is not applicable in the present facts and

. circumstances of the case. Similarly, ILLJ, 1981 relates to
-different matters and is not relevant in the facts and
circumstances of this case, I have gong through all the

citations. The Hon'ble APEX Court has held that delinquent
is entitled to get copy of the report. The copy of report has
been given to him. The law that has been cited by the

" learned counsel of the workman are not applicable in the

facts and circumstances of this case. It is admitted that the
workman was a probationer. His services could be
terminated without holding any enguiry but enquiry was
held and he was found guilty of misconduct. He has
admitted in his affidavit and during the enquiry that he
was in a drunken state. Ithasbecnwnttenmthetemunauon
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order that he is not fit to be retained in service, so his
services are terminated. As such, he could not cast any

stigmaonhiscareer.'l'hewoﬂunandesewestogetnorelief. ,

"The award is replied thus :— .

The action of the management of Cantt. Board,
Dehradun in terminating the services of Shri Manmohan
Prasad w.e.f. 4-5-1990is justified, He is not entitled to get
any relief asked for.

The award is given accordingly.
Dated : 22-04-2004, Lo
R.N. RAL Presiding Officer

¢ fweht, 30 srdw, 2004
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NewDelhi, the 30th April, 2004

S.0. 1271.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref. No. 3/98)
of the Central Government Industrial Tribunal-cum-

Labour Court No. II, New Dethi as shown in the Annexure .

in the Industrial Dispute between the management of
CPWD. and their workman received by the Central
Government on 30-04-2004.

' KULDIP RAI VERMA, Desk Officer
ANNEXURE

BEFORE THE PRESIDING OFFICER : CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-

LABOUR COURT-IL, NEW DELHI
PRESIDING OFFICER:R.N.RAL  LD.No. 3/98
INTHE MATTER OF :

M.N. SINGH
VERSUS
CPWD.

The Ministry of Labour by its letter No. L.-42012/1/
97/IR-(DU) dt. 12-12-1997 has referred the following point
for adjudication. The point runs as hereunder (—

“Whether the action of the management of CPWD,

Executive Engineer, C Division and F Division in

terminating the services of Shri M. N. Singh, w.e.£f.

3-3-1993 engaged w.e.f. 1-3-1988 on work order, by

not regularizing his services w.c.f. 1-3-1988 and by

depriving him from payment of wages on the

[F. No. L4201 12/1/9‘7-]11(DI.D]‘

principle of equal pay for cqual wark is just fair and

legal. If not, what relief the concerned workman is

entitled to and from what date?” oo

In his statement of claim, he has stated that he was
appointed as daily rated worker on work order basis in
Nirman Bhawan w.e.f. 1-3-1988. Since then the workman
has been continuously performing the work of skilled
categoryalchasfor-attendingtotelephonemlls,noﬁng
down complaint, diary/despatch work etc.
for 214 days from 1-3-1988 to 30-9-1988 and was paid wages
@ Rs. mwmmhmhmdmpthamsthoughthe
workman was entitled to the same salary and allowances
which is admissible to his Tegular and permanent -
counterparts i.e. the pay and allowances admissible inthe
scale of pay of Rs. 950-1500 on the principle of equal pay
for equal work Laid down by the Hon'ble Supreme Courtin
their judgement dated 17-1-1986 in Shri Surinder Singh's
case. - '

The Hon’ble Suprsme Court in their judgement dated

© 17-1-1986 has held that |

. “We also record our regret that manty employees are
/daily wage basis without their

 servicas being regularised, We hope that the Govt. will

take appropriate action to regularise the services ofall those
who have boeen in continnous employment for more than

-six months” .

The management has filed written statement. In hic
written statement, it has been stated that the workman was
never engaged as a daily rated worker. Works were awarded
to him on work order bagis during different periods w.e.f.

- 1-3-1988. He was paid at his quoted rates. Judgment in the

case of Surehder Singh is not applicable as the applicant
wasnevewqgagedasadailyratedworkerinthereq:qﬂem

. Theclaimant has filod rejoinder. In his rejoinder, he
has stated that he did work of a peon also and he remained
engaged during the emtire duty hours. Though the work
orders were given to him. He was a regular empheyee. the
work order has been filed with the record from November
1988 to November 1993, It means thas this workman had
worked from November 1988 to November 1993. Heworked
previously independently thereafter a name of the
contractor was given. Payment to him was made by
vouchers as is relevant from the papers filed on the record. -

Heardargunentsﬁomboththesidsandperuseme

papers on the record. ltis admitted that the workman has

worked continuously whether he has worked as a contract
or as a regular employee. This question isto be adjudicated
upon. The learned counsel for the workman drew my
attentionto 1957 SCR 152. The Hon'8# Supreme Court has

" held that the independent contractor is also an employee,
covers employee and employer relation between the

workman and the employer. It has been also held in this
citation that the main question is by whom the payment is

madeandbywhomtheworkiswmched. In this case, the -
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" workman was independent contractor and the other
employees of the department watched his work. He got

direct payment from the employer so this law is fully -

 applicable in the facts and circumstances of this case.
My attention was drawn to 1990-1-LLJ-320. The

Hon’ble Apex Court has held that there should be equal °

pay for equal work The workman was performing the work
of a peon so he should get the salary of peon,

1t has been further submitted that in 1986 1 SCR 281,
ithasbeen held that thauoncﬂioerbmdsthcworlmen
and management. -

In (1955) I SCR 1427 it is clear that the Hon'ble
Supreme Court has held that agreement is not with
independent contractor and also held that the direction
and control of appellant and employs for a cash
consideration, the employees thus appointed by the servant

would be, equally with the employer, servants of the master. -
In (1957) SCR 152. it has been held by the Apex Court -~ - °

that if a person works under direct control of the
management of CPWD and payments were received
through them directly, then he should be deemed to be an
employee of the employer.
- In(1974) 1 SCR 747. the Hon'ble SupremeCounhas
held that services are performed generally in the employer’s

premises, this is some indication that the comract is-a -
contract of service. Further held that if the employer .

provides the machine and equipment. on which the worker
- works, this is some indication that the contract is a contract
of service.

It was argued from the side of the management that -

several work orders have been filed and the workman was
kept on work order and payments were made by vouchers.

His work was extended from time to fime and thereafier he
was to be under a contractor. The crux of the question is
whether the workman worked under the supervision of the
employee and he got direct payment from the employee
and his work was watched by the employee and he was an

independent contractor.-In such circumstances, in the -

context of citations referred to above, the workman will be
considered as employee and there would be master and
servant relation. -

In view of the findings of the Apex Court, the

workman was an employee of CPWD and he deserves to \‘

be reinstated from the date, he joined duty and he should
get equal pay as the other employees of his category are
getting,

The award is replied thus :—

The action of the management of CPWD, Executive
Engineer, C Division and F Division in terminating the
services of Shii M.N. Singh w.e.f. 3-3-1993 engaged w.e.f.
1-3-1988 on work \order, by not regularizing his services
wef, 1-3-1988 and t
on the principle of equal pay for equal work is neither just

and nor legal. The workman is entitled to be reinstated

from 1-3-1988 at the post of peon-cum-water man as a regular
employee and he is entitled to get the balance amount from
1-3-1988 as the other employess of his category are getting.

depriving him from payment of wages -

Theawardlsgwenaocordmgly

 Dated : 26-04-2004 “

. R.N. RAI, Presiding Officer
% feweh, 30 ardw, 2004
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. New Dol the 30th April, 2004

8.0, 1272.~—In pursuance of Section 17 of th
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 12/92
of the Central" Government Industrial Tribunal-ctn:i-

"LabourCourt No.<I, New Delhi asshown in the Annexure
in the Industrial Dispute between the management of

Central Railway, and their workman, received by the Centra

Government on 30-04-2004. -

' - ~ [F. No. L-41012/14/91-IR(DU);j
KULDIP RAI VERMA, Desk Officer
. ANNEXTIRE

IN THE m GOVERNMENT INDUSTRIAL

 TRIBUNAL-CUM-LABOUR COURT-}, NEW DELHI

Presiding Officer : ShriB.N. Pandcy
LD, No. 12/92
Shri Dan Singh S/o Shri Pritam Singh and

2. ShriKshetra Pal Singh Kushwaha S/o Shri Vijay Singh

. /o 66, Hanuman Garh, Bye Pass Road, Firozabad
- through the President,
Rashtriya Chaturth Shreni Rail Mazdoor Congress,

2/236, Namner, Agra '—Workmen
l{érsu&
Deputy C.S.T.E. (Construction) °
Central Railway, Jhansi. —Management
| AWARD

The Central Government in the Ministry of Labour
vide its Order No. L-41012/14/91-IR(DU) dated 30-10-91
has referred the following industrial dispute to this Tribunal

- foradjudication :

. “Whether the Dy. C.8.T.E. (Construction), Central
Railway; Jhansi is justified in terminating the services
of 8/8h.. Dan Singh, /o Sh. Pritam Singh and
Kshetrapal Singh Kushwaha w.e.f. 19-7-767 If not,
what relief the concerned workmen are entitled to?”
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2. The workman Shri Dan Singh and Kshetra Pal
Singh Kushwaha have challenged their termination dated
19-6-76 on the ground that workman Dan Singh was

engaged in Central Railway Jhansi on 1-1-76 and Shri

Kshetrapal Singh Kushwaha was engaged on 12-12-75,
They worked regularly and completed more than 240 days
of service till the date of their termination, that on 19-6-76
the management respondent terminated their services.
without any notice, charge or compensation;-that
subsequently on raising industrial dispute workman Dan
Singh who was junior to Kshetrapal Singh Kushwaha was
further employed by the respondents but despite
assurances given by the management representatives they

did not engage Kshetrapal Singh in service although one-
Bachu Singh was subsequently employed on the basis of

conciliation proceedings before the conciliation officer
although Bachu Singh was terminated from service on
7-9-77 which was subsequent to the termination of
- Kshetrapal Singh. That the workman Kshetrapal Singh also
agreed to leave his back wages in case he is reinstated in

service, that the management paid no heed to it hence this

.dispute has been referred by the Central Govt. The workanan
further claimed that the retrerichment order was against
the provisions of section 25-F, G and H of the LD. Act.,
therefore, it deserves to be quashed and the workman
deserved to be reinstated with all other benefits and back
wages. '

3. The respondent management filed its written
statement contesting the claim of the workman. It is alleged
that Kshetrapal Singh Kushwaha did not complete 240 days
of service and he himself left service at his own accord on
18-5-76 that no assurance was given to him by the railway
to take back Kshetrapal Singh on duty; that it is-denied

that any demand for grant of temporary status was made

by the workman; that the claim is baseless and liable tobe
dismissed.

4 The workman also filed rejoinder to the written

statement reiterating the carlier versions and denying the
contents of the written statement. In support of their case

both the parties filed copies of various documents and

also affidavits in oral evidence.

5. The Management filed affidavit of Shri G.C. Gupta
(MW1/1) and was also cross-examined. On the other side

Shri Kshetrapal Singh Kushwaha filed his own affidavits

and was also cross-exammed

6. I have heard 1d. counsel/representative of both
the sides and pernsed the file.

7. Shri Surender Singh A/R of the workman gave his
statement before this court on 27-7-92 which is recorded
on order sheet where : in he stated that “I do not press the

claim of Dan Singh. Hence the pleadings submitted

regarding him should not be read.” It has also come in para
2 of the claim statement that on raising industrial dispute
workman Shri Dan Singh who was junior to Kshetrapal
Singh has been re-engaged in service by the management.

The management has also-admitted this fact, therefore, I
find that the reference and dispute regarding termination
of services of Dan Singh has fiow become infractuous.

8. As regards claim of workman Kshetrapal Singh
admittedly he was engaged on 12:12-75 by the management
and according to him: his service was terminated we.f. .
19-7-76 although it is denied by the management and-
according to the management he had left the job on his

own accord on 18-5-76. It is worth to be noted that inpara -

2 of the affidavit of MW1 Shri G. C. Gupta it is admitted that
Kshetrapal Singh was engaged as casnal labourer on
12-12-75. In his cross-examination Shri G. C. Gupta has also
admitted that it is correct that Kshetrapal Singh had
completed 120 days in continuous service. The workman
claim that after completion of 120 days of his service in
railway he had acquired temporary status on the basis-of
Railway Manual. The Management has nowhere alléged

nor evitlence adduced to show that workman Kshetrapal -

Singh was engaged in any projeéct. Therefore, the argument
of the Management that he could not acquire temporary
status on completion of 120 days in view of the Railway
Manual cannot be accepted in absence-of any pieadings
or evidence, There seems to be no reason to disbelieve the
workman. According to railway manual a casnal labour on
open ling acquires témporary status on completion of 120
days of continuous employment only. So if according to
the management the workman had absented from service
on his own accord w.e.f. 18-5-76 it was obligatory on the
management to give notice to him calling upon to join the
duties and or otherwise for initiation of discplinary
proceedings regarding his unauthorised absence, but
nothing was done. Admittedly no notice or notice pay or
compensation in view of ‘Section 25F of the I.D. Act was
given to workman Kshetrapal Singh before.his tersnination. .
which was mandatory, Therefore, his termination was
absolutely illegal and void which cannot be legally justified.
Admittedly his junior’s Dan Singh and Bachu Singh have
been subsequently re-engaged ignoring the workman
Kshetrapal Singh which ‘was-unjustified and against.
provisions of law.

- 9. In view of the above discussions, I find that the
Dy. C.S.T.E. (Construction) Central Railway Jhansi was not
justified in terminating the services of Shri Kshetrapal Singh
w.e.f. 19-7-76, therefore, it is. liable to be quashed. The
workman Kshetrapal Singh Kushwaha has himself not
claimed back wages. ore, the workman is entitled to
be reinstated in service with all consequential benefits
except back wages.

10.In view of the above, claim of Dai Singh has
become infructuaus and-that of-Kshetrapal Singh-
Kushwaha is allowed. The management-respondent shall -
reinstate the workman Kshetrapal Singh within 30 days of
the date of publication of the award in the-official gazette.
Parties shall bear their own costs.  Award is given
accordingly.

Dated 27-4-04 B. N. PANDEY,, Presiting Officer
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8.0. 1273.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
23/2001) of the Industrial Tribunal, Jodhpur as shown in
the Annexure in the Industriat Dispute between the
management of The Principal, Kendriya Vidyalaya, and
their workmen, recived by the Central Government ot
30-04-2004.

[F. No. L42012/197/99-IR (DU)]
KULDIP RAI VERMA, Desk Officer
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New Delhi, the Sth May, 2004

5.0. 1274.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
57/93) of the Central Government Industrial
Tribunal/Labour Court, New Delhi now as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management of Western Railway and
their workman, which was received by the Central
Government on 5-5-2004. :

[F. No. L41011/8/92-IR (B-1)]
AJAY KUMAR, Desk Officer
ANNEXURE |

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL CUM-LABOUR COURT NEW DELHI

Presiding Officer : SHRI B.N. PANDEY
1.D. No. 57/93
Divisional Secréta:y,
Paschim Railway Karamchari Parishad,
Kota. _ for workmen

Versus .

Divisional Railway Manager,

Western Railway, Kota Division,

Kota, Management
AWARD

The Central Government in the Ministry of Labour
vide its Order No. L-41011/8/92-1.R.(D.U.) dated 16-8-93
has referred the following industrial dispute to this Tribunal
for adjudication . —

“Whether the action of the Railway Admn. in
filling up vacancies of Khalasies RAC in scale of
Rs. 750-940 from Khalasics in scale of Rs. 800-
1150 and giving seniority above 1o the following
is legal and justified? If not, what relief they are
entitléd to?”

Sh. Roshan Lal

Sh. Rajender Singh .

Sh, Mohan Giri

8h. Rajveer Singh

Sh. Dos Raj Singh

Sh. Prem Singh

Sh. Sailender Singh

Sh. Shiv Nath Singh

Y. Sh. Yogendra Kumar

SR T Y R

o

2. 't'he Divisional Secretary Paschim Railway
Karamchari Parishad Kota has filed statement of claim in

the above dispute alleging that the above workmen were
working as Khalast in R. A.C. Group under Senior Electrical
Foreman R.A.C. Kota. That the respondent management
invited applicatiens from K halasis working in Flectrical
Department in the grade Rs. 750-940(RP) for filting up the
post of Khalasis R.A.C. in the grade Rs. 750-940 R.P. under
Senior Electrical Foreman R.A.C. Kota vide their letter
No.E/EL/840/12 dated 15-1-90, that the workmen named

abUVewereakeadyworkingasKhalasiesinthegrade ‘

Rs. 750-940(R) under Seniar Electrical Foreman orR.A.C.
priof to issue of notification dated '15-1-90; that the
management-respondent filled up the vacancies of
Khalasies gr. Rs. 750-940 consequent of the same
notification dated 15-1-90 from the khalasies working in
the grade of Rs. 800-1150 which is against their own
instructions contained in their office order dated 15-1-90,
that the action of the respondent was against the principles
of natural justice and also against payment of wages Act
as also against their own office order dated 15-1-90, that
the khalasies who were working in the grade of Rs. 800-
1150 have been put to work in the grade Rs. 750-940 which
is against all rules and laws of the land. Moreover, these
Khalasies S/Shri Bansi Lal and others have been shown
senior to the present workmen/claimants which is also
against the principles of natural justice and prescribed rules
of the railways. Hence it has been prayed that the direction
may be issued to the respondent to issue correct seniority
list showing names of the workmen above to those who
were selected in 1990 as per notification dated 15-1-90.

3. The Management/respondent filed its written
statement contesting the claim of the workman union and
denying their claims. It has been interalia alleged that
Khalasies working in the scale Rs. 800-1150 were never

- considered. The employees in question working in scale

Rs. 750-940 were considered based on the facts that those
persons have given their written consent for their reversion
asR A C.inthescaleRs. 800-1150 to Rs. 750-940, That the
employees wete correctly absorbed in RAC group 750-940
and conditions Iaid down in notification dated 15-1-90 was
never ignored or overlooked, that only those employees
were considered who had voluntarily opted their reversion
in scale of Rs. 750-940, therefore, the present claim of the
workman and their union is liable to be dismissed with
cost. During the pendency of the case the union/workmen
absented and did not appear before this Court/Tribunal
despite repeated notice and adjournments. They also did
not adduce any evidence whatsoever to prove their claim.
Hence the management was heard exparte. During
arguments representative appearing on behalf of the
management submitted that in view of the alleged
notification dated 15-1-90 applications were invited from
all the employees who were working and who had opted
for reversion to the scale of Rs. 750-940 and above, The
present petitioners could also apply but they did not apply.
Hence now they could have no grievance,

»
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4. Inview of the above facts 1 find no merit in the
claim of the union of the workmern/workmen, they have
also absented. Therefore; T hold that the action of the
raitway administration in filling up vacancies of Khalasies
RAC in the scale of Rs. 750-940 from Khalasies in the scale
of Rs. 800-1150 and giving seniority above to the present
claimants/workmen cannot be said to be illegal or umjustified

and the claimants workmen are entitled to get no relief, The:

claim is liable to be dismissed. Award is given accordingly.
Dated : 2-4-2004 |
B.N. PANDEY, Presiding Officer
% feetdt, 5 78, 2004
1. 3W. 1275 —hehfen foram it 1947 (1947
W 14) B R 17 F FTEH, FITATER o FloFHofio
¥ wiv % A P o ST wHed & 4,
ey § e hfire P 4 $=9 aer it
Stfirrer 2w ¥ e (et T 93/99 ) T Wi w0t
¥, 9 ¥ WERR W) 30-04-2004 T VR TSN A1
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. W T, 37T Tt
New Delhi, the 5th May, 2004

S.0. 1275.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No,
93/99) of the Central Government Industrial Tribunal/
Labour Court It Dhanbad now as shown in the Annexure
in the Industrial Dispute between the employers in
relation to the management of BCCL and their workman,
which was received by the Central Government on
30-04-2004,

{F. No. L-20012/193/96-IR (C-1)]

$.S. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL (No. 2) ATDHANBAD.

PRESENT:
Shri B. Biswas, Presiding Officer.
In the matter of an Industrial Dispute under Section 10(1)(d)
-ofthe 1.D. Act., 1947. ‘
REFERENCE NO. 93 of 1999

PARTIES : Employers inrelationto the management
of Kendwadih Colliery of M/s, BCCL
and their workman.

APPEARANCES:

Onbehalf of the workman : None
Onbehalf of the employers; Mr. S, N. Sinha, Advocate.
State ; Jharkhand Industry : Coal.

Dated , Dhanbad, the 1st April, 2004.
AWARD

The Govt. of India, Ministry of Labour, mexmseofﬁ
the powers conferred on them under Section 10(1)(d) of *
the LD. Act, 1947 has referred the following dispute tothis

" Tritamal for adjudication vide their Order No. L-20012/193/

96-IR(C-I), dated the 27th August, 1997.

SCHEDULE
“Whether the demand of the Union for accepting
the date of birth of Shri Bashistha Mistry as perthe

- date of birth in Form ‘B’ Register of Alkusa Colliery
where he was initially appointed is legal and justified?

Hf so, to what relief is the workman entitled 7’

2, In this case neither the concerned workman nor
his representative appeared. Management, however,
represented through their learned Advocate. In course of
hearing of the instant reference a settlement petition has
been filed by the parties under their signature. 1 have
considered the terms of settlement and I find that the terms
contained therein are fair, proper and in accordance with
the principle of natural justice. Accordingly I accept the
said settlement and pass an Award in terms thereof which
forms part ofthe Award as Annexure.

B. BISWAS Presiding Officer -
Ref:—GoplperlF{Oiimz
Dated 23rd Dec. 02
To, '
The Dy, Chief Personnet Manager (IR),
Pootkee Balhari Area. '

Dear Sir,

. Enclose please find herewith the memorandum of
settiement in Form ‘H’ arrived at between in management
of P.S. Area and Sri Basist Mistry of Kendwadih Colliery.

The same is hereby sent to you to kindly submit it
before Tribunal No. I in connection of reference No. 93/97.
So that the case may be closed.

This is as per direction from competent authority as
communicated to us vide reference No. 7915-16 dated
4-10-02 from GM (P& IR), BCCL, Koyla Bhawan, Dhanbad.

The xerox copy of the order is enclosed for your
ready reference.

Encl:—As above.
Yours faithfully,
) Personnal Manager,
Gopalichuck/Kendwadih Collieries
Copy to :— |
Manager, Kendwadih Colliery
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BHARAT COKIN G_ COALLIMITED
KENDWADIH COLLIERY
Form-H

Memorandum of settlement arrived in management of
Kendwadih Colliery under P.B. Area and Workman/
representative under Section 12(1) of LD. Act & LD. (C)
Rule 1957.

Management Representative : Workman/Union

1. ShriP K. Agarwal, Representative :

: Project Officer, Sri V. 8. Pandey, Joint
Kendwadih Colliery Area Secretary,

2 ShriM.C. Yadav, Janta Mazdoor Sangh,
PB. Area, Dy. CEM, PB. Are_a.

3. ShriC.L.Saw Shri Basist Mistry,
Dy. CM.E./Manager, Foreman (M),
Kendwadih Colliery, Kendwadih Colliery.

4. ShriBN. Jha,

Personnel Manager,
Kendwadih Colliery.
SHORT RECITAL OF THE CASE

Sri Basist Mistry, Foreman, Kendwadih Colliery,
raised Industrial Dispute before the Asstt. Labour
Commissioner (C), Dhanbad. The Conciliation process has
going on wide reference No. 1/64/94 dated 17-6-1994. The
Industrial Dispute which was connected with his
discripency in date of birth was ended in failure. The case
was subsequently referred the C.G.1T.-2 under reference
No. 93/97 and the same is still pending. The case for D.0.B.
was ultimately referred to D.0.B. Committee at HQon the
requested of Union. After prolong discussion at HQ and
the matter was resolved amicably for settlement out side
the Tribunal :—

@) That the case of Sri Basist Mistry, Foreman (M),
Kendwadih Colliery will be referred to Apex
Medical Board for the assessment of his age.

() That it is resolved that the decision of Apex Medical
Board will be binding on both the parties.

(i) Thatitis resﬁ]ved that Sri Basist Mistry, Foreman

and his concerned Union will withdraw the reference
case No. 93/97 before implementation of the
decision of Apex Medical Board.

(iv) The copy of settlement will be submitted to the
Presiding Officer with a request that reference case
No. 93/97 may kindly be closed.

Union/Workman
Representative

Sd/~ (V.S. Pandey)
Sd/- (Basist Mistry)

Management Representative

1. 8d/- (PK. Agarwal)
2 s8d-(M.C. Yadav)

3. Sd4/-(C.L.Saw) -
4. Sd-(BN. Jha) Witness:—(1) Bd/-
(2) Bd/-
T feeeh, s W, 2004

B, 3N, 1276, ~—sHeNfirer fiyams sxfuftm, 1947 (1947
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' [ W, qo-20012/536/97 -0, (¥, 1)]

© . TE. TN, o wie
New Delhi, the 5th May, 2004

_ 8.0. 1276.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref, No.
208/98) of the Central Government Industrial Tribunal/
Labour Court II, Dhanbad now as shown in the Anriexure

in the Industrial Dispute between the employers in

relation to the management of BCCL and their workman,
which was received by the Central Government en

© 30-04-2004.

[F. No. L-20012/536/97-IR (C-1)]
‘ S.8. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT _
INDUSTRIAL TRIBUNAL (No. 2) AT DHANBAD

PRESENT: Shri B. Biswas, Presiding Officer

- Inthe matter of an Industrial Dispute under Section 10(1(d)

ofthe.D. Act. 1947,
: _ Reference No. 208 of 1998
PARTIES :

Employers in relationto the

Management of Kusunda Area of
, M/s. BCCL and their workman,
APPEARANCES :

Onbehalf of the workman : None
On behalf of the employers : Mr. DX, Verma, Advocate.

State: JTharkhand - Industry : Coal.
Dated , Dhanbad, the 8th April, 2004
AWARD

The Govt. of India, Ministry of Labour, in exercise
of the powers conferred on them under Section 10(1)(d) of
the L.D. Act, 1947 has referred the following dispute to this
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Tribunal for adjudication vide their Order No. L-20012/
5_36!97-[R(C-1),'d_aled_the 30th November, 1998.
SCHEDULE

“Whether the action of the management of Kusunda
Area of M/s. BCCL in refusing employment under
para-9.4.2 of NCWA-IV to Smt. Jirwas Kamin
dependent wife of Late Kara Bhuiya of Khas Colliery
is justified? If not, to what relief the dépendent is
entitled?”

2. Inthis case neither the concerned workman nor
his representative is found present. Management however,
represented through their learned Advocate. It reveals from
the record that the instant reference case is pending since
1998 for disposal. It further transpires from the record that
sufficient opportunities were given to the workman bt
inspite of giving ample gpportunities the workman/union
has failed to turn up and even they did not consider
necessary to submit W.8. on their behalf. Gestute of the
workman/ynjon is takep into consideration will expose
clearly that the workman/union is not interested-toproveed
with the hearing of this case. Under such circumstances it
is needless ta adjourn the case suo moto for days together.
Accordingly Jeta ‘No dispute’ Award be passed presuming
non-existence of any industrial dispute between the parties.

B. BISWAS, Presiding Officer
¢ feeht, 5 w€, 2004

TN 1277 e for TP, 1947 (1947

7 14) T ¥R 17 ¥ ST, ¥ WER o FoFofe
¥ vy ¥ vag Peowl el T wiwd ¥ o,
sigay ¥ e sheitfirg fimmg & #=ia s sheifres
sfima 11, v ¥ dwe (SoM S as/9) B ownfim
wht ¥, ¥ SR W 29-04-2004 H TR SN @1

[, §, T0-20012/212/98-SME.3R. (FH-1)]
T, TH. 74N, 3R dfe
* NewDelhi, the Sth May, 2004

8,0. 1277.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
48/99) of the Central Ggvernment Industrial Tribunal/
Labour Court II, Dhanbad now as shown in the Annexure
in the Industrial Dispute between the employers in
relation to the management of BCCL and their workman,
which was received by the Central Government on
29-04-2004.

[F. No. L-20012/212/98-IR (C-1)]
S. S. GUPTA, Under Secy.

]NDUSTRIAL TRIBUNAL (Na. 2) ATDHANBAD,

In the matter of a reference under Section 10(1)(d)(2A) of
the Industrial Disputes Act, 1947.

Reference No. 48 aof 1999
PARTIES : Employersin relationto the management
" of Mudjgih Colliery of M/s. B.C.C. Ltd.
AND
PRESENT ShriB. Biswas, Presiding Officer.
APPEARANCES:
For the Employers Shri Rakesh Ranjan,
Authorised Representative.
For the Workman : None.
State : Tharkhand Industry : Coal.
Dated , the 29th March, 2004

By Order No. L-20012/212/98- LR. (C-I) dated 29:]-99
the Central Government in the Ministry of Labour has, in
exercise of the powers conferred by clause (d) of sub-
section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the following dispute

“for adjudication to this Tribunal :

“Whether the action of the management of Mudidih
Colliery of M/s, B.C.C. Ltd. in dismissing Sri R K.
Prasad, Lamp Cabin Incharge from the services of
the Company w.e.f. 31-12-1985 only on the ground of
unauthorised absence w.e.f. 28-8-84 to 19-10-84
(which the management has failed to establish the
same through any documentary evidence) is
Jusuﬁed?lfnot,towhmreheftheooneenwdworhnan
is entitled?”

2. Perused the petition filed by the management. The
‘management in the petition disclosed that over validity of
Notification No. L-20012/212/98-IR (C-I) dated 29-1-99
issned by the Ministry of Labour, Government of India,
New Delhi, whereby and whereunder the dispute, as per
schedule of reference which was referred for adjudication
undet the provision of Section 10 of the Industrial Disputes
Act, 1947, was challenged by them before the Hon'ble High
Court, Jharkhand, Ranchi, in CWJC No. 1159/99 (R). They
submitted further that the Hon’ble Court by order dated

* 25-8-2003 quashed and set aside the Notification dated

29-1-99 issued by the Ministry of Labour, Government of
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India under Reference Case No. 48/99. Accordingly, the
petitioner/management submrttedthaithemstantmference
is not maintainable in the eye of law.

3. Perusedthe order of the Hon'ble High Court dated
25-8-2003 passedin CWIC No. 1159/99(R). His Lordship of
the Hon’ble High Court observed categorically that the
Notification dated 29-1-99 passed by the Repondent No. 2
is quashed and set aside. On the basis of reference made
by the Ministry of Labour being No. L-20012/212/98-IR
(C-I) dated 29-1-99 the concerned workman appeared and
submitted written statement with a view to substantiaté
his claim. The management being aggreived by the said
reference issued by the Ministry of Labour preferred a writ
petition before the Hon’ble High Court, Tharkhand which
was registered as CWJIC No, 1159/99 (R). The Hon'ble Court
in disposing of the said writ petition in favour of the
management have made a clear observation why the
reference made by the Ministry deserved to be quashed,
As the Hon’ble Court by order referred to above has
quashed the reference in question it should be considered
that there is no existence of the reference. Therefore when
such position is prevailing there is no scope at all to
consider written statement submitted by the comemed
workmman.

4. As a result, in view of my discussion above,
relying on the decision given by the Hon’ble High Court,
Tharkhand I hold that the instant reference is not
maintainable in the eye of law and for which there is no
scope at all to entertain the prayer of the concerned
workman

B. BISWAS, Presiding Officer
75 feeeht, 5 w8, 2004

. 3W. 1278, —lredfivey Ry stfufem, 1947 (1947
1 14) 1 9 17 F A F, FHE TER WoHoywo
¥ wwT ¥ vaz et ot 59 wEd & w,
srqay # frfde sfieifte firar ¥ ¥ woen shdife
iyt [] weTR ¥ A (He A 2192001 ) W WA
et &, S W TR W 30-4-04 W W@ g AN

[, |, T&-20012/136/2001-3T%. 31, (¥i-1)]

TH. TH. 1, o atem

+

New Delhi, the Sth May, 2004

8.0. 1278.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
219/2001) of the Central Government Industrial Tribunal/
Labour Court 11 Dhanbad now as shown in the Annexure
in the Industrial Dispute between the employers in
relation to the management of CCL and their workman,

which was received by the Central Government on
30-04-04. '

[F. No. L-20012/136/2001-IR (C-1)]
S. S. GUPTA, Under Secy.
ANNEXURE

INDUSTRIAL TRIBUNAL (No. 2) AT DHANBAD.

PRESENT
ShriB.'Biswas, Presiding Officer.
Inr the matter of an Industrial Dispute under Section
- 10(1)(d) of the L D. Act, 1947, :

* REFERENCE No. 2190f2001
PARTIES : Employetsmmlmmnto themanagunent
 of Sirka Colliery of M/s. CCL and their
' workman,
Appearances :

Onbehalfofthewodunnn : None
Onbeha!fofthsomploycts None

State: Jharkhand " Industry: Coal
Dated , Dhanhad the April, 2004.
AWARD

The Govt, of India, Ministry of Labour, in exercise of
the powers conferred on them under Section 10(1(d) of the
LD. Act., 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order No. L-20012/136/

2001-IR (C-1), dated, theNil.

SCHEDULE

“Whether the demand of the Coalfield Mazdoor
Union from the management of CCL, Sirka Colliery
for regularisation of Sh. Dhanesh Kurhar & 10 others
as mentioned in the schedule of reference in time
rate jobs is just and fair? If so, what relief are the
concerned workmen entitled from what date?”

2. Inthis reference neither the concerned workmen
not their representative appeared before this Tribunal.
None also appeared on behalf of the management. Record
shows that inspite of issuance of repeated notices the
parties have failed to submit W.S. on their behalf. The case
is pending since 2001. The gesture of the partiesif looked
into, will expose clearly that they are not interested to
proceed with the case. Accordingly a “No dispute’ Award
is rendered and the instant reference is disposed of on the
basis of ‘No dispute’ Award presuming non-existence of
any industrial dispute between the parties.

B. BISWAS, Presiding Officer
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New Delhi, the Sth May, 2004

5.0, -1280.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award ( Ref. No. 243/
99) of the Central Government Industrial Tributial-cum-
Labour Court, Il Dhanbad now as shown in the annexure,
in the Industrial Dispute between the employers inrelation
to the management of BCCL and their workman,
which was received by the Central Government on
30-04-2004, h

[F. No, L-20012/30/99-IR (C-1)]
8. 8. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2)
_ ATDHANBAD
PRESENT :
Shri B. Biswas, Presiding Officer

In the matter of an Industrial Dispute under Section
10 (1) (d) of the 1.D. Act, 1947,

REFERENCE NO. 243 OF 1999

PARTIES : - + Employers in relation to the

management of Kusunda Area of
M/s. B.C.C.L and their workman.

APPEARANCES :
On benalf of the workman : None
On behalf of the employers : Mr. S. N. Ghosh, Advocate.

State : Fharkhand Industry : Coal.
Dated, Dhanbad, the 8th April, 2004
AWARD

The Govt. of India, Ministry of Labour, in exercise
of the powers conferred on them under Section 10(1) ()]
ofthe LD. Act, 1947 has referred the following dispute to
this Tribunal for adjudication vide their Order No.

'L-20012/30/99-IR(C-1), dated, the 4th June, 1999.

SCHEDULE

“Whether the action of the management of Kusunda
Area of BCCL in not accepting the date of birth of
S$ri Chaturi Bhuian L/Mazdoor of Dhansar Colliery
determined by Apex Medica! Board on 31-3-95
before which he had appeared as per the direction
of the management is justified? If not, what relief
the workman is entitled to?”

2. In this case neither the concerned workman nor
his representative appeared. Management, however,
represented through their learned Advocate. It transpires
from the record that the instant case is pending since 1999
for disposal. Record also further shows that sufficient
opportunities were given to the workman/union but inspite

, 1667 cr2004—18

of giving ample opportunities they failed to turn up and
even they did not consider necessary to file W.S. If the
attitude of the concerned workman/union is taken into
consideration, will expose clearly that they are not
interested to proceed with the hearing of this case.
Accordingly I do not find any reason to adjourn the case
suo moto for days together. Under the circumstances, a
“No dispute’ Award is rendered and the instant reference
is disposed of on the basis of ‘No dispute’ Award
presuming non-gxistence of any industrial dispute
between the parties. _

B. BISWAS, Presiding Officer

«§ feweht, 5 wE, 2004

&1, 3. 1281, —3eifer frar wfufyaw, 1947
(1947 #1 14) F MW 17 F AT N, FHA &R
WMoMoFofo ¥ Wiy & dag Friml it =i
wedl ¥ oy, argeiy § fafde siteifirr farars & ¥t
wER eifrs st 11, arerg % Y= (Sod Jem
207/98) ® wEfwm ww & W F=w wER W
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[, §. TA-20012/535/97 -3 (¥=-1)]
T, TE. T, TR wie
New Delhi, the Sth May, 2004

S.0. 1281.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award ( Ref, No. 207/98)
of the Central Government Industrial Tribunal/Labour
Court, 1l Dhanbad now as shown in the annexure, in the
Industrial Dispute between the employers in relation tc
the management of BCCL and their workman, which was
received by the Central Government on 30-04-2004.

[F. No. L-20012/535/97-IR (C-1)]
S. 8. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT DBANBAD

PRESENT:
Shti B. Biswas, Presiding Officer

In the matter of an Industrial Dispute under Section
10 (1) (d) of the LD. Act., 1947,

REFERENCE NO. 207 OF 1998

PARTIES : Employers in relation to Dharsan Colliery
of M/s. B.C.C.L and their workman.

APPEARANCES :

On behalf of the workman : None

On behalf of the employers : Mr. D.K. Verma, Advocate.
State : Jharkhand Industry : Coal.
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Dated Dhanbad, the 8th April, 2004
AWARD

The Govt. of India, Ministry of Labour, in exercise
of the powers conferred on them under Section 10(1)(d)
of the 1.D. Act., 1947 has referred the following dispute

to this Tribunal for adjudication vide their Order .

No. L-20012/535/97-IR(C-I), dated, the 30th November,
1998,

SCHEDULE

“Whether the action of the management of Kusunda
Area of BCCL in imposing punishment only on Mr,
‘Bajo Mining Sirdar, Dhansar Colliery against the
chargesheet No. 475 dt. 8-4-95 is justified ? If not,
what relief is the workman entitled to?”

2. In this case neither the concerned workman nor
his representative is found present. Mr. D. K. Verma,
learned Advocate for the management appeared, It reveals
from the record that the instant reference case is pending
since 1998 for disposal. It further transpires from the
record that sufficient opportunities were given to the
workman but inspite of giving ample opportunities the
workman/union has failed to turn up and even they did
not consider necessary to submit W.S. on their behalf.
Attitude of the workman/union if is taken into
consideration will expose clearly that the workman/union
is not interested to proceed with the hearing of this case.
Under such circumstances it is needless to adjourn the
case suo moto for days together. Accordingly a ‘No
dispute’ Award is rendered and the instant reference case
is disposed on the basis of “No dispute’ Award presuming
non-existence of any industrial dispute between the
parties.

B. BISWAS, Presiding Officer
% fxeefi, 5 wE, 2004
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New Delhi, the 5th May, 2004

S.0. 1282.—In pursuance of Section 17 of the
. Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award ( Ref. No.
57/2001) of the Central Government Industrial Tribunal-
cum-Labour Court, Il Dhanbad now as shown in the
annexure, in the Industrial Dispute between the employers

in relation to the management of BCCL and their

workman, which was received by the Central Government
on 30-04-2004,

[F. No. L-20012/468/2000-IR (C-1)]
S. 8. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
) INDUSTRIAL TRIBUNAL (NO. 2)
AT DHANBAD

PRESENT :
Shri B. Biswas, Presiding Officer

In the matter of an Industrial Dispute under
‘Section 10 (1) (d) of the LD. Act, 1947.

Reference No. 57 of 2001

Employers in relation to the management
- of BCCL and their workman

APPEARANCES :
On behalf of the workman : None
On behalf of the employers : Mr. H. Nath, Advocate.
State : Jharkhand ' Industry : Coal.
Dated Dhanbad, the April, 2004,
' AWARD

The Govt. of India, Ministry of Labour, in exercise
of the powers conferred on them under Section 10(5)(d)
of the LD, Act, 1947 has referred the following dispute
to this Tribunal for adjudication vide their Order No.

PARTIES ;

L-20012/468/2000(C-1), dated, the 19th February, 2001.

SCHEDULE

“Whether the demand of the union to regularise
Sri Jai Prakash Dusadh, Wagon. Loader as C.H.P,
Operator, Cat-V from the year 1994 and payment
of wages of Cat.V is proper and justified? If so, to
what relief is the coneemed workman entitled?”

2. Inthis reference neither the concerned workman
nor his representative appeared before this Tribunal.
Management side however represented through their -
learned Advocate and filed W.S. on their behalf. It
transpires from the record that the instant reference is

- pending since 2001. 1t also further reveals that sufficient

opportunities were given fo the workman but inspite of
giving amplé opportunities the workman/union has failed
1o appear and even they did not consider necessary to file
W.S. on their behalf. The gesture of the workman/union
if is taken into consideration, will expose clearly that they
are not intercsted to proceed with the case. Accordingly,

a ‘Nodispute’ Award is rendered and the instant reference
is disposed of - on the basis of ‘No dispute’ Award
presuming non-existence of any industrial dispute
between the parties.

. B. BISWAS, Presiding Officer
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S.0. 1283,—In pursuance of Section 17 of the.

Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award ( Ref. No, 13/
1999) of the Central Government Industrial
Tribunal-cum-Labour Court, | Mumbai now as shown in
the Annexure, in the Industrial Dispute between
the employers in relation to the management of Jet
Airways and their workman, which was received by the

Central Gowrnmenton30—04-2004 ‘
[F. No. L-11012/64/98-IR (C-I)]
S. S. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT-
INDUSTRIAL TRIBUNAL (NO. 1)
MUMBALI

PRESENT :
Shri Justice S. C. Pandey, Presiding Oﬂ'mer
Reference No. CGIT-13/1999

PARTIES: Employers in relation to the management
of Iet Airways
AND
Their Workmen

Santosh B. Takke (deceased)

Represented by his Legal Representatives
Shri Bhagoji Sambhaji Takke

Mukham Gaon : Talavade,

Post ; Herapude,

Taluka : Sangameshwar,

Zilla : Ratnagiri (Via) Deorukh
Maharashtra

Smt. Sunderabai Bhagoji Takke,
Mukham Gaon : Talavade,

Post : Herapude, - ,

Taluka : Sangameshwar,

Zilla : Ratnagiri (Via) Deorukh
Maharashtra

1. This is a reference made by the Centrai
Government under clause (d) of Sub-section 1 and"
Sub-Section 2-A of Section 10 of the Industrial Dispuie
Act'1947 (the Act for short) for resolving the industrial
dispute between the Jet Airways (the company for short)
“and Santosh B, Takke (the workman for short). The terms
of the dispute are as follows as per schedule. ;

w2z TR ¥ YT B0 R 3-11-94 R

it W R e TR ¥ dand W, fem won

ﬁfﬁmmmtm&!ﬁﬁiﬁmmt
mt?"

2. The workman had filed hm statement ofclann
andcompanyitswnttenmtement Thereafter, workman
died. His legal representauves were brought on record.
Thereafter, a join application dated 6-4-2004 has filed
onbehalfofboﬂlﬂmoomesungmatthefatherofdmnd-
workman shall be paid Rs. 50,000/- in full accord and
satisfaction of the industrial dispute pending before this
tribunal. Both the parties agree that the amount of Rs.
50,000/~ has been paid through his counset father of the
workman by way of two cheques dated 5-4-2000 numbered
28913510 and 9113511 drawn on Abudhabi Commercial
bank for payment to Bhagaji Sambaji Takki, the father
and the legal heir of the deceased workman Sanmsh B,
Takke.

Tn view of the aforesaid settlement and payment of
amount by cheques handed over to the counsel for the
legal heirs of the workman, the reference is answered by
stating that the above dispute has been amicably settled.

“On payment of Rs. 50,000 to the father and legal heir of

the deceased workman. Accordingly, an award is passed
recording the aforesaid settlement. No costs.

S. C. PANDEY, Presiding Officer
=§ ‘fewehi, 5 W, 2004
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New Dethi, the Sth May, 2004
S.0. 1284.—In pursuance of Section 17 of the

Industrial Dispute Act, 1947 (14 of 1947), the Central

Government hercby publishes the award ( Ref, No. 08/

2004) of the Central Government Industrial Tribunal-

cum-Labour Court I, Mumbai now as shown in the

annexure, in the Industrial Dispute between the empldyers

inrclaﬁontothemanagememofAirIndiaLtdaandtheir

workman, which was received by the Céntral Government
on 30-04-2004,

[F. No. L-11012/153/2000-IR (C-1)]

S. 8.GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1 MUMBAI

PRESENT ‘ _
Shri Justice S.C. Pandey : Presiding Officer
Reference No, CGIT-08/2001

PARTIES : ~ : Employers in relation to the
management of Air India Ltd, And
their workmen.

APPEARANCES : :

For the Management : Mr. Lancy D’souza .

For the workman :Mr. P.S, Shetty, Advocate.

State : Maharashtra

Murmbai, dated, the 13th day of April, 2004
AWARD -

1. This is a reference made by the Central

Government. under clause 1(d) of sub-section (1) and

section (2A) of Section 10.of Industrial Disputes Act, 1947
(the Act for short) for adjudicating upon the industrial
disputes Act 1947 (the Act for short) between Air India
Ltd. (the company for short) and T. Sukumaran (the
workman for short). The terms of the dispute are as
follows \—

SCHEDULE

“Whether the action of the Management of
Air India Ltd., Mumbai, in dismissing the services
of Mr, T. sukumaran, Ex-Senior Cleaner wef
30-9-98 I legal and justified? If not, to what relief -
is the workman concerned entitled? . :
2. The undisputed facts of this case are that the
workman was a confirmed Senior Cleaner in the
employment of the company. The workman was served -
with a charge sheet dated 24-9-1996, It was alleged in
that workman had stolen an electronic typewriter
belonging to the company to Deoji Patel for consideration
of Rs. 2000. The charge sheet was framed under the Model
Standing Orders (Central) applicable to the workman,
The specific charges stated that aforesaid actions of

wmmmmmmmmmdﬁmcfonowing
heads :

~ (@) Theft in connection with the Employers
(i) Acts subversive of discipline.

The reply dated 26-9-1996 was found
lmsauxfactmybythecumpetentdilciplinuymwtymd
consequently Shri ‘A, S. Uzagre Asstt. Manager Cabin
Crew (Admin)wasappoimed'uthe@nqniryom. It
is also not disputed. that the enquiry was condcted in
13 settings. Tt was concluded oni 31-3-1997. A report of

the enquiry officer was received by the workman, The

workman challenged the findings by his reply dated
9-3-1998, Thereafter, the workman was to show cause by
Notice dated 8-4-1998 to the proposed punishment of

'dimnissal.Theworkmanuntnreplytothashowm

notice. Thereaftor, the order dated 28th May 1998
dmmsnngthnwoﬂunanﬁ'ommmwaspauednper
order 20(j) of Model Standing Orders; Thereafter, the
an raised an industrial dispute, It resulted in failure
of iliati )
3. The workman raised the following points in
digpute : | C
(i) There was error apparent on the facs of record
as the: enquiry report considered irrelovant
matters and ignored vital matters in form of
the workman, - '
(i) The findings recorded against the workman
(iif) The workman was not given fair opportunity
_ when'importantwimesseswerenotproduced
by the company and the request of the.
workman for examining material witnesses
was turtied down. The burden of proof was
wrongly placed. These are some main grounds
raised by the workman. It is not necessary to
repeat others because they are of similar
nature.

4. The company in its written statement stated the
facts forming the back ground of the charge sheet. It was
alleged that on 21st May, 1996 an electronic Typewriter
was found to be stolen from office of Senior Manager
Mr. B.A. Rego by his Stenographer Ms. Cynthia D’souza.
Accordingly an FIR was lodged at Sahar Atirport Police
Station on the same day. On 24th July, 1996 the Network
Electronic company informed Mr. Rego’s office that an

- electronic typewriter belonging to company was in

possession of Keten Singhvi. The police, thereupon,
raided the house of Mr. Singhvi and recovered the
typewriter on 24-7-1996 before two punch witnesses, On
information received from Mr. Singhvi that he purchased
the Electronic typewriter from Deoji Patel for Rs. 7,000/-
the police arrested him. During the interrogation Deoji
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Patel. stated that the unknown person had soid the
typewriter 10 him for Rs. 2,000/- On 26th July 1996 Mr.
Decji Patel accompanied by Asstt. Inspector for Police
kept a watch at the Medicon Bhavan, IFSD, Deoji Patel
identified the workman as the person who had sold the
typewriter in question. The workman was arrested on
26-7-1996. During the investigation, the workman
accepted the guilt. The workman wasaooordmglygmn
a charge sheet. ‘

Itxsnotnemsa:ytompeatthefactlwhlchmnot

in dispute. Suffice it is to say that the company has .

challenged cach and every contemtion of the workman
and refuted the legal pleas taken ip by the warkman.

5. This tribunal framed the following issues on the
pieading of the parties. The Issye No. 1 and 2 are the

preliminary issues. They are reproduced as herein
below,—

1. Whether the termination of services of Shri.
T. Sukumaran with effect from 30-9-1998 is
vitiated because reasonable opportunity was
not given te him in accordance with the
Principles of Natural Justice?

2. Whether the findings of the Enquiry
Committee are perverse or otherwise based on
legal no evidence to bring home the charges
framed against Shri T. Sukumaran.

6. Theworkmanmmpportofhucaseﬁlodhm
affidavit. He was cross examined by the counsel for the
-company. Thereafter, the workman closed his case. The
companymdnotemneanymmmmmpportofm
caseandrehodontheenquirypmwedmgs

7. As to Issue No. liscammd,ltlsnotcaseof
thcworkmanthathewunotgwenanopportumtyof
representation during the course of enquiry. The entire
‘enquiry proceedings show that he participated in the
enquiry. However, it is his case that non examination of
‘'material witnesses of the company has deprived him of
reasonable opportunity of hearing. This question hasbeen
passed from the point of view of principles of natural
justice them we will consider in this paragraph the matter
on Issue No. 1 quoted in paragraph 5. It appears from order
sheet dated 27-11- 1996 that enquiry committee proposed
toexammefomwmlesm —

(i) B.A. Rego, Sr. Manager, Cabin Crew.
(ii) R. N. Vani Deputy Manager, Security. 7
@ii) N.R. Nayak, Duty Officer Catering, IFSD.
(iv) C.R. Sule, Asstt. Catering Supervisor.
. The workman was informed that other witnesses may
be called. The company examined MW1 B. R. Rego,
MW 2, C.R. Sule, MW3 N.R. Nayak MW 4, Ms. E. Pereira,

MW 5, R, P. Mahatle MW6 Mrs. Chakravorthy MW7,
the case of the workman is that non examination of Deoji

Patel who had allegedly identified the workman as thé
person wha solding him the typewrites. Amonntedto
denial of justice. It was argued that even K. K. Singhvi
was not examined. It is trve that Deoji Patel was the
witness who had identified the workman and his
testimony would be vital to the company’s case. However,

.NOn examination of a witness is a neutral circumstance

.80 far as the workman is concerned. To-reiterate
this statement is being made only from the point of view
of principles of natural justice. It should be noted that
company could not have compelled atfendance of the
witness as he was not under the control of the company.
Therefore, company chose to examine R. P. Mahatle
MW 7. It appears from the evidence of R. P. Mahatle
MW?7 that he was present when Deoji Patel identified the

-wotkman, MW8 Wani also stated that Mr, Patel had

identified he workman. Thus, the identification of the

workman.. The workman did not cross examine

witnesses. It is apparent when the workman had no

questions to ask to these witnesses he could not claim that

he would have elicited anything favourable from Decji
Patel, No other point was urged. It appears that workman

was given full opportunity to defend himself through out

the enquiry.

8, The workman was given an opportunity to
examine Defence witnesses. He examined Shri
B. R Kamble and J.D. Valendra. These witnesses do not
appear to be material witnesses because it appears from
the Statement of these witnesses that on 20th May, 1996
the workman was not suspected for doing any thing
wrong, It was stated that the enquiry Officer had examined -
these witnesses. Even before the company had closed its
case as the statement of R. P, Mahatle MW7 was
incomplete. It is true thnt this unusual procedure was
adopted. This step was taken with a view to finish the
enquiry. The workman had not objected. The learned
counsel was unable to show the prejudice caused to the
workman, The affidavit and thie cross examination of the

- workman show that he was given full opportunity to

defend himself, Thus the Issue No. 1 is decided by holding
against the workman to the effect that reasonable

 opportusiity was given to him.

9. The next question is if the finding of facts in the

_enquiry report. can be assailed by the workman on the

ground of perversity, A finding of fact is said tobe
perversewhcnnoremablecanoometoﬂmtoonclumon _
as was reached by the enquiry commiittee. A perverse

" finding may result from totally mis reading of evidence so

that_he conclusion drawn from it does not follow..
A finding may also be declared as perverse when there is
no legal evidence to support it. In other words, it is based

“on conjectures which no reasonable man would indulge

in. This tribunal is required to examine the finding on the

- anvil of the tests stated above. Before we do that it is
'nmmywrwapuﬂmﬂwchmnofevemsleadmgto
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accusation of the workman. The evidence against the
workman is circumstantial rather than actual, The evidence
may be summarised as follows :

(A) ShriB. A. Rego MW1 stated that on 26th May
1996. He was informed that Typewriter in
question was stolen. The informant Stenographer
Cynthiya D’Sonza had found its cover on stair
case. The matter was reported to Security and
Security Havaldar found the window of the
Administrative office broken open Shri. B. A,
Rego lodged FIR at Sahar Police Station.

(B) [t was proved by the evidence of MW2 C. R.
Sule that the workman was on duty on night
between 20/21 May, 2001, -

(C) MW3 N.R. Nayak MW 3 also confirmed the fact
sated by C.R. Sule that on 20th May 1996 the
workman was on duty He also recalled that T.
Sukumaran Had told hini that Chakravarty
wanted a typewriter. Chakravarty MW 6
denied that he had requested for typewriter.

(D) MW7 R. P Mahale stated the fact regarding the.

investigation by Asstt. Inspector of Police. He
proved the facts relating to the lodging of FIR
of recovery of Electronic typewriter from Ketan
Singhvi. He stated that Singhvi informed him
about Deoji Patil who had sold in the typewriter.

Deaji Patel told him that he had purchased the”

typewriter from a person whom he did not know.
It was decided to keep a watch for finding out
the person who soid the typewriter to him. After

keeping watch on 25-7-1996 and 26-7-1996,

Deoji Patel identified the workman in his pregence
at the entrance gate, Medicon Bhavan at about
2.15PM, Deoji Patel oral gtatement was recorded
at Police station so algo that of workman. The
workman who was arrested had also gopfessed
to his guilt stating that he was in need of money
as his mother had suffered a heart attack, He

produced and filed copies of documents recorded

during investigation.
(i) First Information Report,

(ii)  Statement of Shri Rego dated 21-5-1996 and

(i) Panchanama of recovery of Typewriter

(iv) Statement of Mr, Singhvi.

(v) Statement of Deoji Patel dated 24-7-1996 and 26-
7-1996,

(vi) Confession of the workman dated 26-7-1996. -

In cross examination the witness stated that Mr.
Vani was present at the time of identification.
The statement of R. M. Vani MWS at page 25
- of the paper book is corroborative aforesaid made
on behalf of the workman, Apart from that this
witness further confirmed the fact of seizure of
typewriter and statement made by Mr. Bharat

Singhvi and Himanshu Sanghvi that purchased
that electronic typewriter from Deoji Bhai
Patel after paying Rs.7,000/- as its price.
Mirs. E. Pararia MW4 was a formal witness who
filed and proved the copies of documents refating-
to the case. S
. 9. On these broad facts the enquiry officer found
against the workman. It has been argued that non
examination of Deoji Patel resulted in injustice. This
tribunal is of the view that there was material on record
that Decji Patel and identified the workman as the seller
of the typewriter. The fact of identification was proved
by MW7 R.D. Mahalté and MW5 R.N. Vani. These two
witnesses were not cross examined by the workman in -
any detail casting doubt on their veracity, Moreover,
recorded confession was also proved by MW7 R. P,
Mahale. It is true that confession made to Police Officer
is not admissible under-the Evidence Act. However, tha:
section does not prevent the recording of a confessions:
statement by an accused. The withess has notbeen Shake::
in cross examination. Thus there is material on recor:
for the purpose of domestic enquiry. - -

10. This tribunal at this stage has swo motc
examined the material on record to 4o justice betwee:.
the parties in exercise of its powers under Section 11-A of
the Act. Even from the point of view of Section 11-A the
conclusion in the enquiry report cannpt be assailed.
The evidence plaged on record is not such as would
authorized this tribunal to {nterfere in exercise of powers
under Section 11-A of Act. The chain events pointed out
to the misconduct of the workman. The typewriter
belonged to the-company. It was found in possession of
Singhvi family because it was received. Singhvi family
purchased it from Deoji Patel. It was Deoji Patel who

“identified the workman as the culprit. The workman

himself confessed to the guilt and R. P, Mahale proved
that document, There is no substance in the argument that
enquiry was vitiated because in the argument that enquiry
two defence witnesses were examined before R. P. Wani’s
crogs examination was complete. No prejudice was cansed
to the workman as R. P. Wani's evidence did not concern
the witnesses, authorities, i.e. Kuldeep Singh vs.
Commissioner of Police 1991 1 LLR 499 (SC) Shantilal
Motilal Marwadi vs. Lipton Tea 1991 II CLR 225 and
Sen Enmal and Stamping Work Ltd. vs. Their workmen
ILLY 369 are based on different set of facts. This tribunal
finds that the domestic tribunal has reached on the
preponderance of probabilities is that workman has
committed the misconduct. There is no reason to interfere

. with the findings.

11. Accordingly, this tribunal holds that the
workman’s. service were rightly terminated w.e.f.
30-9-98, The order is legal and justified. The workman is
entitled to no relief. The reference is answered on the above
terms. No costs, - :

8. C. PANDEY, Presiding Officer
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New Delhi, the 5th May, 2004

8.0. 1285.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (I.D.No.
61/99) of the Central Government Industrial Tribunal/
Labour Court New Delhi now as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of M/s Ircon International Ltd., and
their workman,which was recived by the Central
Government on 30-4-2004.

[F. No. L41011/3/99-IR (B-D}
AJAY KUMAR, Desk Officer
ANNEXURE

INTHE CENTRAL GOVERNMENTINDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT NEW DELHI

PRESIDINGOFFICER : SHRIB.N. PANDEY
LD. No. 61/99
Shri Mahendra Chowdhary & 36 others through
Shri Surender Singh, Advocate,
General Secretary,
Rashtriya Mazdoor Congress (INTUC)
U.P Branch, 43/16, Sector 15/A,

Sector 16, Sikandara, Agra (U.F) ... Workman
_ Versus
The General Managet,
M/s Ircon International Ltd.
Palika Bhawan, Sector-X111,
R K. Puram, New Delhi. ...Management
AWARD

The Central Government in the Ministry of Labour
vide its order No. L-41011/3/99-IR(B-I) dated 9-2-99 has
referred the following industrial dispute to this Tribunal
for adjudication : _

“Whether the demand of the Rashtriya Mazdoor
Congress, U.P. Shakha for reinstatement and
regularisation of 37 workmen (As per list ) in the

management of M/s. Ircon International Lid. is -

legal and justified? If $o, to what relief the said
workmen are entitled?”

2. In the claim statement filed by the General
Secretary on behaif of 37 workmen legality of the
termination order dated 3-6-98 have been challenged and
their reinstatement- with full back wages and regulatisdtion
has been claimed. In the claim statement it has been alleged
that the 37 workmen relating to this dispute were under the
employment of M/s. ircon International Ltd. at Mathura
from the dates mentioned against their name of: the workman
shown in the list attached with reference order and worked
contimiously without any break till the date of that
termination from service. All the 37 workmen had worked
for more than 240 days in every year that the management
closed work of Mathura Project on 3rd June, 1998 and
illegally retrenched the workman. The retrenchment
compensation was not paid as per law at the time of
retrenchment. Representation of these workmen also not
considered and that M/s. Ircon International Lindited has
several project in different states of the country as well as
in Uttar Pradesh and even abroad, the nature of work in
which the company is engaged is pernnial in nature /.e. the
workmen who are engaged in any project of Construction
can be engaged in another project by maintaining
continuity of their employment: that as per instructions,
issued by Ircon International regarding absorption in

- permanent of grades of pay it is provided that whenever it

becomes necessary to engage fresh level persons
discharged carlicr were available should be re-engaged in
order of seniority, The intake of fresh labour should be
resorted to only after the engagement of such discharged
labourers; that in the instant case the instructions issued
from time to time had not been followed and the provisions
laid down in I.D. Act, 1947 had also not been followed,
The workmen claimed their reinstatement in service as also
regularisation in service, that the unfair labour practice of
the managemmn-respondent led to the Rashtriya Mazdoor
Congress to raise an industrial dispute in the matter which
was referred by the state government of U.P. for
adjudication before the Industrial Tribunal IV, Agra U.P.
and was registcred as Adj. Case No. 261/96 which was
allowed vide award dated 8-1-98. It was ordered in the award
that the services of the present 37 workmen should aot be
dispensed with (or interrupted) but despite that award the
management arbitrarily terminated services of the 37
workmen along with others. That the management did not
pay retrenchment compensation as per law immeshiately at
the time of closer-of the project. The management has
shown some workmen as retrenched and on the ether hand
engaged those workmen in other projects which is in clear
violation of provisions of article 14, 16 and 21 of the Indian
Constitution; that the present workmen are out of
employment since the termination. Hence they are entitled
to be reinstated with full back wages and other benefits.
3. Inthe written statement filed by the management-
respondent the claim of the workmen has been denied and
it has been inter alia alleged that Delhi Mathura Road
Project (U.P. Sector) to which all these workmen belong,
was awarded to Ircon International Limited by the UP.
PWD vide Contract Agreement No. 3/SE-50/91-92 dated -
23-5-91 with the stipulation that the works shall be
completed within a period of 48 months; the project work
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was completed in phases and was finally completed as a
whole and handed over to the clients i.e. UP. PWD
on 19-2-98; that for execution and construction of the road

project in question the aforesaid workmen in various

liable to be retained for the duration of the project. On
completion of the road construction project, the services
of these workmen engaged for the construction activities
were dispensed with in terms of section 25 FFF(2) of the
LD. Act after tendering due compensation and all other
statutory dues. The 19 workmen have also withdrawn the
final settlement from their respective provident Fund
-Accounts; that the services of the present workmen have
been terminated on account of closer of the project after
following the provisions of Sub-section 2 of section 25
FFF read with section 25-F, no valid claim lies for re-
employment as also for keeping their names inthe panel in
terms of Section 25-H of the 1 D. Act. However, names of
the workmen whose services have been dispensed with
have been entered in the panel being maintained by the
IRCON management in terms of the directions issued by
Supreme Court in a similar case of Suraj Jha Vs. IRCON.
Accordingly as and when there would be requirement of
manpower these workmen would be considered for re-
employment in future, depending upon vacancies in their
skills and experience and the job requirement on new
projects. In preliminary objections it has been alleged that
Shri Surender Singh is an Adocate and General Secretary,
Rashtriya Mazdoor Congress (INTUC) U.P, Branch. He has
n0 locus standi to file the present claim petition of the

workmen and that he is no more General Secretary of

INTUC,; that the prayer of the workman have no substance;
Hence their claim deserves to be dismissed.

4. Rejoinder to the written statement has also been
filed on behalf of the wortkman denying the contents of
W.S. and reiterating their earlier pleadings.-

5. Both the parties filed various documents in
support of their case. Besides, the workman also filed
affidavit of Brejesh Kumar Yadav on behalf of ail workmen
and he was also cross-examined by the A R of the
Management. On the other side the management-
respondent has filed affidavit of Shri Pramod Kumar
Manager (MW 1) he was also cross-examined by the AR of
the workman.

6. 1 have heard learned counsel for both the sides
and perused the file,

7. The preliminary objection has been raised that
the present claim petition has been filed through Shri
Surender Singh Advocate, General Secretary, Rashtriya
Mazdoor Congress (INTUC) U.P. Branch Agra but he has
no locus standi to file the petition. Hence the petition is
incompetent and not maintainable. It has been further
alleged that Shri Surender Singh is no more General
Secretary of INTUC and also not the party to the dispute.
Futher all India Ircon Karamchari Sangh is notin existence.
Therefore, the dispute in question cannot be raised by Shri
Surender Singh in the capacity of General Secretary of
INTUC. In this regard the management respondent who

has raised this objection has filed no evidence at all. On

the other hand the workman has filed a copy of letter dated

U. P. Kanpur and set to all Regional Additional and Dy,

Labour Commissioner U.P., Industrial Tribunals and all

Labout Courts.of U.P. wherein it has been mentioned that
election of INTUC of U.P. Branch was held on 20-9-98 in
which Shri Aghok Singh and Raja Ram Misra were elected
as President and General Secretary of the union. A full list
of elected members has also been attached with this letter
wherein name of Shri Surender Singh has also been
mentioned as one of the Four General Secretries including

Raja Ram Mishra. Apart from it Shri Brijesh Kumar Yadav -

one of the claimants workmen who has filed affidavit has
deposed that the INTUC is a registered Labour Union of
which he is also a member. The present reference was made
on 9-2-99 and claim statement was signed on 11-4-99 by
Surender Singh. He has also.affixed his official seal of
general secretary bellow his signature, therefore, there is
nojustification to disbelieve the evidence of the workman
in this respect. Accordingly, I find no force in this
preliminary objection of the management. Itis worth tobe
mentioned that the workman filed a writ petition No. 24331/
1998 before the Hon'ble High Court of judicature at
Allahabad which was dismissed on the ground of
alternative remedy vide order dated 30-7-98. Thereupon
being aggrieved the workmen filed petition for speical
leave to Appeal No. 15573/1998 before the Hon'ble Supreme
Court which was also dismissed with the observation that
if the Central Government is approached for making a
reference to the Industrial Tribonal under Section 10 of the
LD. Act, the Central Government shall make the reference.
Under this back-ground the present dispute has been
referred by the Ministry of Labour to this Tribunal for
adjudication, It is admitted fact that the management-
respondent rcon is a Public Limited Company incorporated
under the Companies Act, 1956 and it has been established
asa Contracting Construction Company. The respondent
Company undertakes works of construction of building,
bridges, roads, canals, dams or for other construction work
of praject by entering into contract with contractees. It is
also admitted that the Ircon/Management-respondent
carrics on its business in different states throughout the
country and even on abroad which itself goes to show that
its work and business is of perenial nature and, therefore, it
employs workers as per its requirements. There is no
dispute that it is governed by the 1.D. Act, 1947.

8. Admittedly all the 37 workmen alongwith others

* were terminated from their services w.e.f 3-6-98. it has also

been admitted by the management that the workmen had
been in continuous service for not less than one year in

- Delhi Mathura Road Project immediately before the closer

of the said project we.f. 3-6-98. On the other hand the
workmen claim that they have been in continuous service
we.f January, 93 till 2-6-98 and they were illegally terminated
fromservice we.f. 3-6-98. Thus it is clear that the workmen
had completed more than 240 days in each years of their
service before their termination. There is no dispute that
the provisions of section 25-F of the 1.D. Act is applicable
in this case. According to the workmen their services were
illegally terminated without compliance of the provisions
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of section 25-F of the LD.‘Act. They were paid nothing at
the time of their retrenchment/termination nor any earlier
notice of termination was given to them, On the other hand

the management claims that the management had paid to

all the workmen one month's pay, compensation, gratuity
etc. as required by the provisions of section 25-F of the L.
D. Act, 1947. The workmen also claimed that the work of
the workmen was of perenial nature in the establishment of
the management respondent as it carries on similar work/
business and projects at different places regularly and
continuously for the whole year permanently. Therefore,
there was no justification to retrench or terminate them

from their service. It is also alleged that the facts and
principles: of closing down an establhishment has been

wrongly alleged and applied in the instant casc of the
workman because closer of an undertaking/project could
not mean closer of entire business or "Industry”. The 1D.
Representative of the workman vehemently argued that if
on completion of work of Delhi Mathura Road Project, work
of that project came to end it does not mean that the entire
business/industry of ircon came to end or was bound to
be closed down its establishment for want of work. He
added that it has come in evidence that prior to their
termination the workmen had raised a dispute for their
regularisation in service which was referred to and decided
by the Industrial-cum-Labour Court Agra. Therefore, being
annoyed from it the management terminated services of
the workmen arbitrarily and illegally. Otherwise there was
no ground of justification for termination of the workmen.
It was further argued that the provisions of section 25-F of

the LD. Act, 1947 were also not followed strictly. Therefore;
the fermination order is no order in the eyes of law. It is .

void ab initic and liable to be guashed..
- 9. It is-admitted fact that M/s. Ircon International

* Limited, present management, carries on its industrial work

and business throughout the country as well as in U.P. and
even abroad. The nature of work in which the company is
engagedis of perenial in nature. Further there is ne evidence
that the present workmen were employed for or in respect
of the construction of Delhi Mathura Road Project only.
There is also no cvidence that they were engaged for a
limited period only, In Hindustan Steel Ltd. Vs. Workmen
(1973)3 SCC 564, 1973 SCC (L&S) 195 it was held by the
Hon'ble Apex Court that closure of an undertaking could
not mean closure of entire business or "Industry". The
workmen were working with the management indifferent
category like machanic, driver etc. They could also be
engaged anywhere in any other project of the management
but the management has wrongly applied the principle of
closing down of undertakings in the instant case of the
present workmen. There is nothing on the record to show

that the entire business of the management was closed -
down on completion of Delhi Mathura Road Project.

Moreover, it has also adopted a faulty and wrong
procedure. -There is nothing on the record to show any
seniority list of workers and workmen working with the

respondent-management. The principle of last come first.

g0 was also not applied in the instant case. The procedure
ag laid down in.section 25F and 25 FFF were also not
followed strictly.

567 Eou — 1T

10. The Management claims that it had followed the
procedure laid down in section 25F and 25FFF etc. While -
terminating the services of the workmen. It has also fileda
copy of termination order dated 30-5-98 which goesto show
that certain amount of salary, one month's salary in lieu of
notice and compensation as required under sub-section 2

- of section 25FFF and under clause (b) of section 25F of the -

1.D. Act alongwith other amount of gratuity and leave
encashment was also tendered to them through drafts dated

25-5-98 but it is surprising to note that thereis no mention

as 1o the detail of period for which the salary upto 3rd June,
1988 was paid or detait of period of their service for fixation
of compensation @ 15 days salary/pay for every completed
year of service. T

The date of appoiniment and designation of the
present workman have been given against their names in
the list of workmen attached with the reference letter dated
9-2.99. 1t shows that they were appointed in the year 1992
and 1993 as mentioned against théir names on various post.
Soin order to determine as to whether the correct amount
was actually tendered towards compensation or g it must
have mentioned in the notice. The workman clgém that it -
was wrongly prepared in hurry—Later on, in arder tocure -
irregularities and illegality in the termination ofger and it
was also not correct and against full payment of gafary and -
compensation etc. Morcover, no payment wadiinade 10 -
them at the time of their termination/rétrenciftiiéni. The.
workman admitted that certain amounts through cheque. -
were received to them later on much after their termination. .
There is also no evidence to show as:to when the .
termination order or any notice was served onthe workmas,
There is also no evidence on record to show the compliance.
of sub clause (c) of section 25F which requires that "#iotice’ -
in the prescribed manner is served on the appropriate .-
government or such authority. as may be specified by the
appropriate Government by Notification in the Official
Gazette. Thus Ifind that there was no strict conipi
section 25 Fof 25FFF of the D. Act before retrepchment/
termination of the workman. Therefore, 1 ﬁn(%that the
termination of the workman was illegal as the amount of
their salary and compensation was not correctly computed
and provisions of section 25-F were not correctly followed.
However, it has been Iaid down by the Hon'ble Supreme
Court as reported in 1986 S.C.C. (4+5) 383 that on fermination
teing found illegal the retrenchment compensation
received by the workman ‘was directed to be adjusted
against their back wages but was not aliowed to be deducted
from future wages.. . - “

11. Apart from the above, admittedly a reference
case between the parties for regularisation of sexvices of
the workman was decidedby the labour. Tribunal U.P. Agra
in case No. 261/96 on 8-1-98 wherein it was held that
“because the work of the management-respondent was
being carried out through out the entire country as well as
abroad, hence there should be no interuption as far as
possible, in their services and they should be considered
for regularisation on the basis of their seniotity and in
accordance with rules and procedure of the company
whenever permanent vacancy becomes available.” In
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evidence the managemenit has itself admitted that seperate
projects are still being carried out by the management in
different and various parts of the country and even in

foreign and several appointments were also made after .

termination of the present workman. It has also admitted
that a penel of the present workmen was also prepared to
engage them in service whenever vacancy is available but

it 1s clear from its own evidence of the management that

even that procedure was not followed for the reasons best

known to the management. It only goes 1o show that the

management has acted arbitrarily and illegally in terminating
the services of present workman and not continuitig and

considering them for regularisation in service. Therefore,
the action of the management of Ircon International Limited -

cannot be justified. oo
12. In view of the above discussions, I find that the
order of termination of the present 37 workmen was totally
illegal and unjustified. Therefore, it deserves tobe quashed.
1 aiso hold that the claim of the Rashtriya Mazdoor Congress,
U.P. Shakha for reinstatement and regularisation of 37
workmen (as per list attached with the the reference order

dated 9-2-99) in the management M/s. Ircon Initernational

Limited is perfectly legal and justified. All the workmen
petitioners are entitled to be reinstated in service with 50%
of back wages, continuity in service and all other
consequential benefits to them. However, the amount
tendered to the workmen as claimed by the management and

was reccived by the workman or some of them, it will be -
adjusted against the amount of back wages payableto them. -

The management of [rcon International Limited/respondent
shailreinstate all the 37 workmen in theit service and make

payment of the amount of back wages in view of this award.
within two months from the date of publication of the award -

in the Official Gazette, Parties shall bear their own costs.
Award is given accordingly. ' :

Dated: 27-4-04 B.N. PANDEY, Presiding Officer
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S.0. 1286.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
222/98) of the Central Govt. Industrial Tribunal/Labour
Court, New Delhi now as shown in the Annexure in the
[ndustrial Dispute between the employers in relation to
the management of CPWD, and théir workman, whichwas

received by the Central Government on 6-5-04. 7
[F. No. L42012/61/96-IR (DU)]

KULDIP RAI VERMA, Desk Officer

INTHE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, NEW DELHI
PRESIDING OFFICER : SHRIB.N. PANDEY
: . LD, No. 222/98
Shri Kailash Chand through
The General Secretary,
CP.W.D. Karamchari Union,
C-15, Gole Market, . ' '
NewDelhi-1.. - ... Watkman
o 5 Versus

 The Executive Engifieer (Blect)

CPWD, Divn. 8; M 5.0. Police
Head Quarters, Inderprastha Estate;
Ne:wDelhi, I o -.Management

TN

AWARD

~ TheCentral Government in the Ministry of Labour
videits order No. L42012/61/96-IR(DU) dated 16+11-99 has

referred the following industrial dispute to this Tribunal

_for adjudication . — - . _
T “Whether the action of the management of the

Executive Engineer (Elect) CPWD Divn. 8, MSOQ,
~ Police Head Quarters New Delhi in awarding

- punishment of stoppage of increment and other

unfair fabotir practice as contained in the charter
of demand is legal and justified 7 If not, to what
- reliefthe workman is entitled 7 :

2. Claim petition was filed on behalf of the workman
Kailash Chand through General Secretary of CPWD
Karartichari Union challenging the dtder of management
awarding punishment of stoppage of increment. It was
alleged that departmental proceedings against the workman
held were illegal and he was illegally punished with the
stoppage of increment which deserves 1o be quashed and
the workman was entitled to his full pay including
increments etc. : .

3. The'claim of the workman was contested by the
management alleging that there was.no illegality in the
disciplinary proceedings against the workman and there is
no illegality in the impugned order. Therefore, it deserves
no interference by the court.

4. The workman also filed his rejoinder reiterating
his earlier versions made in the claim statement and also
filed certain photo copies of its documents. The
management also filed its documents. After filing the

- rejoinder the workman and his Union absented and

adduced no substantive evidence at all in support of his
case. it appears that the workman or his union is no more
interested in prosecuting the case. Thercfore, they have
intentionally I¢ff the case without adducing substantive
evidence. The absence seems to be deliberate. Therefore,
no dispute award is given for want of prosecution of the
case. No dispute award is given accordingly. Parties shall

bear their own costs.
Dated : 27-4-04/

B. N. PANDEY, Presiding Officer
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S$.0. 1287.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Labour
Court, Pune as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Deptt. of Telecom and their workman,
which was recived by the Central Government on
6-05-2004.

[F. No, L40012/255/99-R (DU)]

KULDIP RAI VERMA, Desk Officer
ANNEXURE
BEFORE SHRL R K BHISE, PRESIDING OFFICER,
FIRSTLABOUR COURT,PUNE
Reference (IDA) 935/1998

Department of Telecom,
The General Manager,
Pune Telecom,
Pune-411 002

AND

Smt. Bharati Misal

... First Party

Laxminagar, '
S. No. 12, Near Urdu School
Yerawada, Pune-411 006
Coram Shri R.K. Bhise
APPEARANCES : Smt. S.D. Kulkamni- Advocatefor
: First Party
Shri Ajit Abhyankar-Union
Represen_tative for Secong Patty
AWARD
(Date : 4-3-2004)

1. This reference is made by Govt. of India, Shram
Mantralaya, New Delhi-110001 by clause (d) of sub-section
(1) and section 2-A of section 10 of the LD.A. for
adjudication of the dispute between the above referred
parties over the following demands :

. . .Second Party

1567 Gl/2004—18

“That the services of the Second Party have been

terminated w.e.f. 21-12-97 and he may be reinstated

with continuity of service and full back wages for

the intervening idle period”. o

2. The Second Party has made out his case in the
statement of claim in the following manner :

@) Accoiding to the Second Party, she was in '

" employment of the Puge Telecom Department as Part time

sweeper since 1990. She rendered her services
continuously for 7 years from 1990 to 1997. There was no
stigma on her services diring that period. However, in 1997,
the General Manager, Pune Telecom orally terniinated her
services.

(b) Further, according tothe Second Party, she has
no source of income as alsq her hmsband has expired 10

" years back. She is dependent upon her elder sister due to

her unemployment. Hence, she has personally requested
the General Manager for her reinstatement but to no effect.

(c) Further, according to the Second Party on 3-2-98
the Assistant Labour Commissioner moved the First Party
at her instance for reinstatement but no response was given
to it by the First Party. However, it was argued by the First

‘ Panythatthe'natureoftheemplgymentuftheSecond

Party was temporary and she cannot raise such a type of
dispute. Thus no settlement was arrived at in between
them. Hence, inspite this reference, she has prayed for her
reinstatement with continuity of service and full back
wages. : '

3(a) The First Party has filed written statement at
Exh. 9 and denied that the appointment of the Second Party

_ wasa part time sweeper. In fact, no appointment letter was

ever issued to the Second Party. On the contrary, in 1990,
the First Party Pune Telecom has called for Quotations and
Shalan Gaikwad and the present Second Party for their
work on daily wages of Rs. 20/- Thus, the work of sweeping
was given to them on contract basis. As per this contract,
the period of the work was for 2 hours per day and after
having understood these conditions, the Second Party has
v_vorkedfortwqhwrsonlyasasweepetf;oml990tol9,9’1. _
. (b) Further, according to-the First Party, it never:
happened that the Second Party was terminated from the
services. The fact is that as the work of the Second Party

. wason conitract basis no point of termination of het services

arises. On the contrary, as per the Quotations, the First
Party has been paid the wages of her work. ~ - ‘

(© Lastly, it has been stated by the First Paty that
the Second Party was given work on contract basis as per
the orders of their superiors as they cannot appoint the
daily wages labourers. Thercfore, this work was given to
the Second Party on contract basis. Therefore, the Second
Pﬁrtydoesnotcbmeinpu;viewofthedeﬁnitionofdaily
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wages workmen. Hence, it is prayed for the dismissal of the
reference. '

4. In pursuance to the pleadings of both the parties,
following issues have been framed by my learned pre-
decessor at Exh. 11 dt. 15-6-2001 and I record my findings
in front of each of them for the reasons stated below :

ISSUES FINDINGS

1. Whether the action of the Negative.
management of PGM, Relief—
Telecom, Pune in relation Reinstatement with
to DE Telecom Yerwada in full backwages and

termnating the services of
Smt. Bharati Misal Part-time
Casual labour is legal and
justified?
If not, to what relief the said
workman is entitled?

2. What Order ?

continuity of service.

As given below.
REASONS

5. The Second Party has examined herself on oath
atExh. 16 and closed the evidence vide purshis at Exh. 25,

(6) The First Party has adduced evidence of
Shri. Ramesh Shivrao Sangeet at Exh. 28-A and closed its
evidence vide purshis at Exh. 32.

ISSUESNO. 1 AND 2:

7. Itis the case of the Second Party that she was
paid wages supervised and instructed by the Office of the
First party. Therefore, there was master and servant
relationship in between thein. As against this, it is the
contention of the First Party that the Second Party was
working on contract basis with the First Party. It had called
the witnesses to do work on contract basis with the First
Party, and inresponse to it, the Second Party had accepted
cleaning work of First Party establishment.

8. Inthis matter, there is no production of the orginal
Quotation before the Court. The witness of the First party
Ramesh Sangeet in his evidence at Exh. 28-A has stated
that no appointment lctter was issued to the Second Piny,
They have been assigning the work on contract basis on
daily wages rate of Rs. 20/- per day. The period of the work
was assigned for two hours. Thus, they had . worked from
1990 to 1997. Further according to him, from the year 2000,
change has been effected by the Central Government and
byitthe Central Government has withdrawn the powets of
assigning the work of the Class IV persons on contract
basis. Even in cross examination Shri Sangeet has admitted
that he does not know how Quotations were invited by his
Office. Further, why the Quotations of these three sweepers
have been accepted is not been explained by him. Further
all these Quatations below Exh. 10/A does not bear any
seal or endorsement of his office in token of its receipt.

9. Thus, it has to be found out that whether it is
necessary to record findings of the employee-employer
relationship inbetween the Second Party and the First Party
As pointed out earlier, by the Second Party that the issue

of the status of the Second'Party is worked under Industrial

Disputes Act as well as fact of termination of the services
is not open to be decided by this Court. Therefore, in the

 contentions of the First Party regarding the issue of the _

workmen and fact of termination is beyond the scope of
the reference and hence, ultra-virus powers of this Court.
This Court is oily todecide whether the termination of the
Second Party is made inlawful manner or not and ifit is not
with relief, the Second Party is entitled to. I am of the view
that the contentions raised by the Second Party on the
point of employer-employee relationship are justifiable.

. 10. There is evidence of the First Party through
Mr. Sangeet and stated that there is production of the
Quotation at Exh. 10/A submitted by the Second Party. In
Tesponse to these Quotations, three persons by name
Shanta Kajane, Shalan Gaikwad and present Second Party
and moreothers have filed their Quotation and in IESpOnse
to it, the work of cleaning of premises was assigned to the
present Second Party. On minute scrutiny of the Quotation

“at Exh. 10/A, it is noticed that it does not bear any

endorsement of the Office, It is also noticed that the opening
words of these Quotations states that the Second Party
should be given appointment on casual basis and not on
contract basis. It is further to be noted that there is no
mention of the place of the work, period of contract, right
liability, obligations and duties. Further, it is also without
the names of these witnesses, Further, the paper bearsome
date as date of document with much overwritings 15-12-90.
However, the witness signs putting the date as 18-12-90.
Thus it must be held that the assigning of the work on
contract basis of the Second party must be held asa sham
and bogus. T

11. There is contention of the First Party that the
Second Party was appointed on contract basis so as to
mean that she was working on her own and there had been
no emiployer-employee relationship inbetween them. In
support of these contentions, no documentary evidence
hasbeen produced on record. Again the First Party witness
Sangeet has admitted in his cross examination that he has
no documentary evidence to show that the Second Party
was working on contract basis. Further it is the matter of
high imagination that the present Second Party engaged
as a sweeper on contract basis has been given work on the
same contract continuously for more than 5 years. In
addition to it, the First Party witness Sangeet— Asstt,
General Manager (Legal has admitted that there was a

‘agreement in between the First Party and Second Party on
:receipt of the Quotations. Further, he admitted that he does

not have any other evidence to show that the Second Party
was working on contract basis. Thus, in this matter from
the documentary evidence on record, the status of

#
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the present Second Party appears to be that of the

12. In this behalf, if the provisions of the section
25-F of the LD. Act provided that no employer-employee
in any industry who has bees in continuous service for
not less than one year under an employer shall be
retrenched by that employer until the workmen has been
given one month’s notice in writing indicating the reasons
for retrenchment, period of retrenchunent, period of the
notice has expired. The workman has been paid in lieu of
list of notices, wages for theperiod of notice. Similarly, as
per Rule 81, the emplayer is bound to display a seniority
list of all the workmen in the establishment, on the notice
board at least 7 days before retrenchment. It has been

‘admitted by the First Party that the Second Party is not

been served with any notice of whatsoever nature nor
paid any compensation or there was display of any seniority
list. The Second Party was admittedly doing the work of
cleaning and sweeping, regularly. This work was of regular
nature. Even after the termination of the Second Party, the
work of sweeping and cleaning by the Second Party is in
existence till today. ‘Therefore, the retrenchment of the
Second Party was without any ground of whatsoever
nature. Thus, the Sccond Party must be held to have been
established case of her retrenchment amounting to illegal
termination without notice, compensation and legal dues.

13. There is defence of the First Party that it had ne
authority to appoint regular employees for cleaning work
since 1984. There were instructions of that authority to
that effect that the appointment for the cleaning work be
made on contract basis. Further the power of appointing
contract hasis workers has been withdrawn and all the
cleaning work was done by the Contractor appointed for
the purpose. However, there is admission of the First Party
in the cross examination through witness Sangeet that in
para 7 of Exh. 28-A some of the workmen like the Sccond
Party who were working casually before or after 1995 have
beénamade permanent and that he cannot state the rules

‘under which they were made permanent. Thus, it is clear

Cutcase of malafide action and discrimination on the part
of First Party. '

14. Even otherwise the case of the Second Party
have been considered w/s 2 (00) (bb) it would be noticed
that the Hon’ble Apex Court in the case reported in 2003
(2)L.L.N. 1134 in the casc of S. M. Nilajkar and others and
Telecom District Manager, Karnataka has obscrbed that :

“Held : The termination of service of a workman,

engaged in a scheme or project may not amount to
retrenchiment within the meaning of sub-clausc, (bb) subject
to the following conditions being satisfied :

(i) that the workman was employed in a project or

scheme of temporary duration.
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(ii) ‘the employment was on a confract and not asa

 daily wager simplification which provided infer alia that

the employment shall come to an end on the expiry of the
scheme or project. '

(iii) theemployment came to an end simultaneously
with the termination of the scheme or project and
consistently with the terms of the contract. and

(iv) the workman ought to have been approached
or made aware of the above said terms by the employer at
the commencement of employment.

The engagement of a workman as a daily wager does
not by itself amount to putting the workman on notice that
he was being engaged in a scheme or project which was to

_ ast only for a particular length of time or upto the occurence

of some event and therefore the workman ought to know
that his employment was short lived. The contract of
employment consiously entered into by the workmen with

 the employer would result in a notice to the workman on

the date of commencement of the employment itself that
his employment was short lived and as per the terms of the
contract the same was liablé to termination on the expiry of
the contract and the scheme or project coming to an‘end.
The workman may not therefore, complaint that by the act
of the empioyer his employment was coming to an abrupt
termination. To exclude the termination of a Scheme or
project employee from the definition of retrenchment itis
for the employer to prove the above said ingredients so as
to attract the applicability of sub-clause (bb) above said.
In the case at hand, the Respondent employer has failed in
alleging and proving the ingredients of sub-clanse (bb) .
All that has been proved is that has been proved is that the
appellants were engaged as casual workers or daily wagers
in a project. For want of preof attracting applicability of
sub-clause (bb) it has to be held that the termination of the
services of the appellants amounted to retrenchment.

Closnre of a project or scheme by the State
Government would be covered by closing down of
undertaking within the meaning of S-25FFF. The workinan

“would therefore be entitled to notice and compensation int

accordance with the provisions of section 25-F though the

right of employer to close the undertaking for any reason

whatsoever cannot be questioned. Compliance of sec.

25-F shall be subject to such relaxations as are provided
by sec. 25FFF. The undertaking having been closed on

account of unavoidable circumstances beyond the control

of the employer i.e. by its own force as it was designed and
destined to have a limited life only, the. compensation
payabie to the workman under clause (b) of sec. 25-F shall

not exceed his average pay for three months. This is so
because of failure on the part of the Respondent employer
to allege and prove that the termination of employment feil.
within sub-clause (bb) of Clause (00) of section 2 of the
Act. '
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For all the foregoing reasons the decision of the
DivisionBenchdesetvestobelwtasideandthatof‘the
learned singleludgerestomd,emqu_formeﬁnding,that
the appellants were not project employees. :

The project in which the workmen were engaged
has come to an end. The Respondent Government may
consider the appellants being accomodated in some other

project or scheme or regular employment, if available, by

issuing suitable instructions or géidelines. If it is not
possible, the Respondent shall beat liberty to terminate
theemploymexﬂoftheappellamsaﬂerreinstaﬁngthemas
directed by the High Court and then complying with section
25-F of the Industrial Disputes Act.” :

15. - Secondly, in the case reported in 2001 (3)L.LN.
956 (Nagpur Bench)—in the case of General .
'IblecomNagpmandothmsmdNathrijlal Charote and
another :-—

“A sweeper appointed on temporary basis raised an
industrial dispute on being removed from the services.

Under Section 25F—the said sweeper raised a
dispute on the grounds that juniors to him were still in
service and that procedure u/s 25F of the Act had not been
followed in his termination. Petitioners contend that
Respondent was not a workman under the Act and that his
services being on hourly basis, s-25F is not attracted—

Held definition of the workman as defined under the Act .

does not make any distinction between full time asid part-
time empioyee. Respondent is 2 workman under the Act—
Therefore, compliance with 5-25F procedure was mandatory
and non-compliance rendered the termination void ab
initio.” :

16. Therefore, in the light of the identical matters,
before Hon’ble Apex Court and High Court, and in the
light of the observations under these authorities, the First
Party cannot take defence that the Second Party was
engaged for one hour per day and she was being paid as
per the thén existing daily wages rates per hour. Further, it

does not lie in the mouth of the Respondent that the terms

and conditions of the contract between the First Party and
Second Party makes it clear that the work assigned to the
Second Party was on contract basis and she was never in
continuous service of the Pune Telecom or she has never
completed 240 days work in Pune Telecom within 12
successive months also it does not lie in the mouth of the
First Party. The First Party has also relied upon Judgement

of Hon’ble Apex Court reported in 1992, A.LR. Pg. 593,

1994 (1) LLN pg. 545, 1999 (1) LLN 579, inthe light of the
recent authorities of Hon’ble Supreme Court. Therefore, I
am of the clear view that the definition of retrenchment u/s
2(00) of the Act is nothing but termination of the service of

the workman for any reason. Even if it is assumed that the -

Act of the First Party interminating the services on one

ptotectortlwothudnetodecmamofthewnd:stiﬂthe‘
action of the First Party must be held to have come within
dwmischiefdld!ulchm.'mmmomqﬂimof
of the services of the ‘workman, In the light of the -
obauvaﬂmofﬂnﬂm’bhml}mt,ithasmmde
bindingontthithAﬂytomplywiththepuwkimof
Bection 25-F and in the present matter on the other hand,
admitiedly. threre is no compliance of this provision,
Therefore, taking into account the status of the present

~ Second Party as sweeper and any action on the part of the

First Party about the further employment of the Second
Pirlyontbeb,aiimftheﬂu’duofmpaiorbyiﬁowndﬁm

~and any action “in that behalf makes the Second Party

entitled for reinstatement with full back wages and
. .I of N y R

.17 Itis-thnmattuofremdthatlmisam
of the payment made to the Sccond Party by the Fist Party
on hourly basis pertaining to period from 1992 to 1998
which clearty shows that she has worked for more than 240
days‘inthcyuroomimmsly.thm,itmakuhe‘rmﬁﬂed
of service. ',

I8, The point which arise in the reference that due
mmcmq)ﬂyofﬂniﬂegedmm‘md'thcmm
the Second Party cannot be given reinstatement to her
original post. In this behalf, it can be stated that the First
PaxtybeingtheGomnmemmayoomidwthecgacofthe
Second Party for her accomodation elsewhere, if it is not
possibie for it to place the Second Party workman at the
‘same place. . :

19. ‘Hence, under all these circumstances, it is held
thatthcacﬁonoftheFirstPanyintmminaﬁngtheservioes
of the Second Party, daily wage sweeper working at SDC

[Phones is not justifiable, and she is entitled to the relief of

reinstatement with full back wages and continuity of
sefvice, Hence, I answer Issue No. I accordingly, and pass
following order :

; ORDER

1. Thereference is allowed.

2. TheFirstParty is directed to reinstate the Second Party
as a sweeper at any office of Pune Telecom Department
with full back wages and continuity of service.

3. Noorderasto costs.

R K. BHISE; Presiding Officer
Dm: 4.322004
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New Delhi, the 6th May, 2004 '

$.0. 1288.—In pursuance of Section 7 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Labour
Court, Pune as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Deptt. of Telecom. and their workman,
which was received by the Central Government on
6-5-2004.
. [F. No. L40012/4897-IR (DU)]
KULDIP RAI VERMA, Desk Officer
ANNEXURE ,
BEFORE SHRI R.K. BHISE, PRESIDING OFFICER,
" FIRST LABOUR COURT '
PUNE

REIERENCE {[DA)Z 97/1998 -

Dcparlmcm of Telecom
The General Manager
Pune Telecom
Pune-<411002

AND

Smt. Shalan Arun Gaikwad
No. 113, Bhavani Peth

....First Party

....Second Party

Punc~411042
Coram :  ShriR. K. Bhise _
APPEARANCES : Smt. S. D. Kulkarni—Advocate for
First Party
Shri Ajit Abhyankar—Union
Representative for Second Party
AWARD
(Daie : 4-3-2004)

1. Thisis rcference is made by Gowt. of India, Shram
~ Mantralaya New Delhi- 1 10001 by clause(d) of sub-scction
(1) and Section 2-A of section 10 of the 1.D.A. for
adjudication of the dispute between the above referred
parties over the following demands :

“That the services of the Second Party have been

terminated w.e.f. 1-6-95 and he may be reinstated with -

continuity of service and full back wages for the
intervening idle period, ”

2. The Second Party has made out his case in the
statement of claim in the following manner . :

{(a) According to the Second Party she was in
employment of the Punc Telecom Department as
Part-Timie Sweeper since 1990. She renderod her
services continmously for 5 years from 1990/to
1995. There was no stigma on her scrvices during

* that period. However, in 1995-General Manager-
PuneTeleoomorallytammatedhcrsewices

(b) Further according to the Second Party, she has 3
children dependent upon her. Her husband is
. jobless. Hence, she has personaily requested
theGmalManagetﬁmrMemwmm
effect.

(c) Further, according to the Second Party, on
29-3-96 the Assistant Labonr Commissioner
moved the First Party at her instance for
reinstatement but no response was given to it may

be the First Party. However, it was argued by the
First Party that the nature of the empioyment of
the Secand Parlywastempomtynndslwcannm
raise such a type of dispute. Thus no sctilement
was arrived-at inbetween them. Hence, inspite
this reference, shie has prayed for her reinstatemiont
‘with coritinnity of service and full back wages.

3. (a) The First Party has filed written statement at
Exh. 12 and denied that the apponitment of the
Second Party was a part-time sweeper. ' In fact,
noappmntmcntlctterwaseveriwuedtothe
Second Party. On the contrary, in 1990, the First
Party Pune Telecom has called for Quotations
and accordingly it has received Quotations from
Shanta Kajane, Bharati Misal and the present
Second Party for their work on daily wages of
Rs. 20/-. Thus the wark of sweeping was given
to them on contract basis. As per this contract,
thepenodoftheworkwasforZhourspetday
and afier having understood these conditions,
the Second Party has worked for two hours only
as a sweeper from 1990 to 1995. '

(b) Further, according to the First-Party, it never
happened that the Sccond Party was terminated
from the services, The fact is that as the work of
theSecondPanywasonconmhas:smpmm :
of termination of her services arises. Om the

_ oonﬂary,aspcrtheQuotatlom,theFthaﬂy '
has been paid the wages of her work,

(€) Lastly, it has been statod by the First Party that
the Second Party-was given work on contract
basis as per the orders of their superiors as they
cannot appoint the daiiy wages. laborers.
“Therefore, this work was given to the Second
Party on contrary basis. Therefore, Second Party
does not come in’ pmview of the definition of
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‘ daily wages workmen. Hence, it is prayed for the

dismissal of the reference.

4. In pursuance to the pleadings of both the parties,
following issues have been framed by my learned
predecessor at Exh. 14 dt. 18-10-2001 and I record my
findings in front of cach of them for the reasons stated
below :

ISSUES FRUNNGS

1. Whether the action of the Negative Retiof—
management of Divisional Reinstatement with
Engineer, Phones (Ex- full back wages and
ternal MHS) Pune in termi- continuity of

nating the services of Smt. service,
Shalan Arun Gaikwad,

daily wage sweeper work-

ing at SDC, Phones is justi-

fied and legal. If not, what

relief the workman is

entitled to.

2 What Order. As given below.

REASONS

5. The Second Party has examined herself on oath
at Exh. 23 and closed the evidence vide purshis at Exh. 24.

6. The First Party has adduced evidence of Shri
Ramesh Shivrao Sangeet at Exh. 16 and closed its evidence
vide purshis at Exh. 22.

Tssue Nos. 1 and 2:

7. Itis the case of the Second Patty that he was paid
wages supervised and instructed by the Office of the First
Party. Therefore, there was master and servant relationship
inbetween them. As against this, it is the contention of the

First Party that the Second Party was working on contract -

basis with the First Party. It had called the witnesses to do
work on contract basis with the First Party, and in response

‘to it, the Second Party had accepted cleaning work of First

Party establishment.

8. In this matter, there is no production of the original
Quotation before the Court. The witness of the First Party
Ramesh Sangeet in his evidence at Exh, 16 has stated that

no appointment letter wasissued to the Second Party. They

have been assigning the work on contract basis on daily
wages rate of Rs. 20/- per day. The period of the work was
assigned for two hours. Thus, they had worked from 1990
to 1995. Further, according to him, from the year 2000,
change has been effected by the Central Government and

by it the Central Government has withdrawn the powers of .

assigning the work of the Class IV persons on contract
basis. Even incross-examination Shri Sangeet has admitted
that he does not know how Quotations were invited by his
office. Further why the Quotations of these three sweepers
have been accepted is not been explained by him, Further,
all these Quotations below Exh. 13 does not bear any seal
or endorsement of his Office in token of its receipts,

9. Thus, it has to be found out that whether it is
necessary to record findings of the employee-employer
relationship in between the Second Party and the First
Partty. As pointed out earlier by the Second Party that the
issue of the status of the Second Party is worked under
huhlsuialDlsputesAetas -well as fact of termination of
the services is not open to be decided by this Court.
Therefore, in the contentions of the First Party regarding
the issne of the workmen and fact of tetmination isbeyond
the scope of the reference and hence, ultra-vires powers
of this Court. This Court is only to decide whether the
termination of thé ScaondPartylsmadcmlawﬁllnmnner
or not and if it is not with relief, the Second Party is entitled
to.lamofthcvnewthatthecontenuonsrmsedbythe
Second Party on the point of employver employee
relation arejusuﬁablr.

10. mewde:weoftheFxrstPartyth:oughMr
Sangeet. and ‘Wated that there is production of the
Quotation at Exh. $3/3 submitted by the Second Party. In
response to these | tions, three persons by name

Shanta Kajane, Bharati Missal and the Present Second Party .

and more others have filedtheir Quotation and in response
to it; the work of clegning ergsemises was assigned to the
present Second Party. On mimile scrutiny of the Quotation
at Exh. 13/4, it is noticed that it does. not bear any
endorsemment of the Ofcs. lt:salsﬁmucedﬂmttheopaﬁng
words of these Quiotations $tates iat the Second Party
should be given appointment on casal basis and not on
contract basis. It is fusthar t be notwd that there is no
mention of the place of the work, periodof contract, right
ability, obligations and duties. Further, it is also without
the names of thes¢ witnesses. Further, the paper bears one
date as date of documents with much overwriting as
15-12-90. However, the witnésses signs putting the date
as 18-12-90. Thus, it must be held that the assigning of the
work on contract basis of the Second Party must be held as
a sham and bogus:

11. "There is contention of the First Party that the
Second Party was appointed on contract basis so as to
mean that she was working on her own and there had been
no employer-employee relationship in between them. In
support of these contentions, no documentary evidence
has been produced on record. Again the First Party witness
Sangeet has admitted in his cross examination that he has
no documentary to show that the Second Party was
working on contract basis. Further it is the matter of high
imagination that the present Second Party engaged as a
sweeper on contract basis has been given work on the
same contract continuously for more than 5 years, In
addition to it, the First Party witness Sangeet-Asst. General
Manager (Legal) has admitted that there was a agreement
in between the First Party and Second Party on receipt of
the Quotations. Further, he admitted that he does not have
any other evidence to show that the Second Party was
working on contract basis. Thus in this matter from the
documentary evidence on record, the status of the present
Second Party appears to be that of the workman. .

1Y
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12. In this behalf, if the provisions of the section
25-F of Industrial Disputes Act provided that no emplayer-
employee in any industry who has been in continuous
~ service for not less than one year under an employer shall
be retrenched by that employer until workman has-been
given one moths’s notice in writing indicating the reasons
for retrenchment, period of retrenchment and the period of
the nattices hasexpired. {The workman has been paid in lien
of list of notices, wages for the period of notice. Similarly,
aspergheRule 81, the employer is bound to display-a
Jgeniority list of alltheworkmenmthe establishment, on
ﬂlenouceboardatleasﬂdaysbeforeretrenchmem 1t has
been admitted by the First Party that the Second Party is
not been served with any notice of whatsoever nature nor
 paid any compensation or there was display of any seniority
list. The Second Party was admittedly doing the work of
cleaning and sweeping, regularly. This work was of regular
nature sEven after the termination of the Second Party, the
work of sweeping and cleaning by the Second Party is in
existence till today. Therefore, retrenchment of the Second
Party was without any ground of whatsoever nature. Thus,
the Second Party must be held to have been established
case of the retrenchment amounting to illegat termination
without notice, compensation agld—legal dues.

13. There is defence of the First Party that it had no -

authority to appoint regular employees for cleaning work
since 1984 (Exh. 13/5and 6). There were instructions of that
authority to that effect the appointment for the cleaning
work be made on contract basis. Further, the power of
appointing contract basis worker has been withdrawn and
all the cleaning work was done by a contractor appointed
for the purpose. However, there is admission of the First
Party in the cross examination through witness sangeet
thatin para 7 of Exh. 16 some of the workmen like the second
Party who were working casually before or after 1995 have
been made permanent and that he cannot state the rules
underwhlchtlwyweremadepennmnt Thus, it is clear
cut case of malafide action and dlsmnnnatwnonthepm
of First Party. -

_14. Even otherwise the case of the Second Party have
been considersd under section 2(oo)(bb) it would be
noticed that the Hon’ble Apex Court in the case reported
in2003(2) L.L.N. 1134 in the case of S.M. Nilajkar and others
and Telecom District Manager, Karnataka has observed
that:

- “Held : The termination- of service of a workman
engaged in a scheme or project may not amount to
retrenchment within the meaning of sub-clause (bb)

~subject to the following conditions being satisfied :

@ that the workman was employed in a project or
scheme of temporary duration.

@) the employment wason a contract and notas a daily

wager simplification which provided inter alia that

the employment shall come to an end on the expiry

of the scheme or project.

(i) theémplcymmmmétoanaﬂslmnltanewﬂywnh
the termination of the scheme or project and
consistently with the terms- of the contract, and

(iv} the workman ought to have been appraised or made
aware of the above aid terms by the employet at the
commencement of employment.

The engagement of a workman as a daily wager
does not by itself amount to putting the workman
-onnoucethathewasbmngengagedmaschmncor
propctwhichwastolastonlyforaparﬁaﬂaﬂength
of time or upto the occurrence of some event and
therefore the workman ought to know that his
employment was short lived. The contract of
employment consciously entered into by the

_ workmen with the employer would result in a notice
to the workman on the date of commencement of
the employment itself that his employment was
short-lived and as per the terms of the contract the
same was liable to termination on the expiry of the
contract and the scheme or project coming to an
by the act of the employer his employment was

~coming to an abrupt termination. To exclude the
termination of a scheme or project employee fram
the definition of retrechment, it is for the employer
to prove the above said ingredients so as to attract
the applicability of sub-clause (bb) above said. In
the case at hand, the Respondent emplover has
failed in alleging and proving the ingredients of
sub-clause (bb). All that has been proved is that
has been proved is that the appellants were
engaged as casual workers or daily wagers in a
project. For want of proof attracting applicability of
sub-clause (bb) it has to be held that the termination
of the services of the appellants amounted to
retrenchment.

- Closure of a project or scheme by the State
Government would be cqvered by closing down of
undertaking within the meaning of 5. 25FFF. The
workman would therefore be entitled to notice and
_compensation in mordancewnththepmvmmnsof _
S25F though the right of employer to close the
nndertaking for any reason whatsoever cannot be

-questioned. Compliance of 5.25F shall be subject
to such relaxations as are provided by s.25FFF. The
undertaking having been closed on account of
unavoidable circumstances beyond the control of
the employer i.e. by its own force as it was designed
and destined to have a limited life only, the
compensation payable to the workman under clause
(b) of 2.25F shall notmeedhxsmveragepayfor
three months. This is so because of failure on the
part of the Respondent employer to ail edge and
prove that the termination of employment fell within
sub-clause (bb) of Cl. (00) of section 2 of the Act.
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For aII the foregoing reasons the decmon of the
Division Bench deserves to be set aside and that of
the learned single Judge restored, except for the
finding that the appellants weére not project
employees.

Thepm]ectmwhlchthewotknm were engaged has
come to an end. The Respondent Government may

other project or scheme or regalar employment, if

available, by issuing suitable instructions or
guidelines. If it be not possible, the Respondent shall
beat liberty to terminate the employment of the
appellants afier reinstating them as directed by the

High Court and then complying with section 25-F of ’

the Industrial Disputes Act.”
15. Secondly, in the case reported mZW

clecom Nagpy
and amother;—

“Asweeperappmnledontenq:orarybasxsmsed

and industriat dispute on being removed from the service.

Under Section 25-F—the said sweeper raised a
dispute on the grounds that juniors to him were still in
service and that procedure under Section 25-F of the Act
had not been followed in his termination. Petitioners
. contend that Respondent was not a workman under the
Act and that his services being on heurly basis, s-25F is
not attracted—Held definition of the workman as defined

under the Act does not make any distinction between full - -

time ang part time employee. Respondent is 2 workman
under the Act. Therefore, compliance with s-25F procedure
was mandatory and non-compllance rendered the
termination void abinitio”.

16. Therefore, in the light of the identical matters,

before Honoureble Apex Court and High Court, and in" |

the light of the observations under these authorities, the.
First Party cannot take defence that the Second Party
was engaged for one hour per day and she was being
paid as per the then existing daily wages rates per hour.
Further, it does not lie in the mouth of the Respondent

that the terms and conditions of the contract between the
First Party and Second Party makes it Clear that the work

as Signed to the Second Party was on contract basis and
she was never in continuous service of the Puneé Telecomn
or she has never completed 240 days woik in Pune Telecom

with in 12 successive months also it does not lic in the
mouth of the First Party. The First Party has also relied
upon Judgment of honourable Apex Court reported in

1992 ALR., Pg 593, 1994(1)LLN Pg 545, 1999(1) LLN 579.
in the light of the recent authorities of Honourable
Supreme Court. Therefore, I am of the clear view that the

956(NagpurBench)-—mthms=°fM.um&. ,

fdhvungm

but termination of the service of the workman for any
reason. -Even if it is assumed: that the Act of the First
Party interminating the services on one pretext or the
othier #us to decrease of the work still the action of the
thrtymmhekddtohmmmthmmw
of retrenchgent, * ; the compliasios:ef Séction
2ssmmmmw
sexvico of the warkmaan. in the light:of the observations
ofithe Honourable Apex Court, it bas becn madétinding
on the First Pasgy so.comply with ths provisiotisé Section
25-F. and in-the pregent matter on the other-hand,

. admittedly thers is 0o compliance of this provision.-

Therefors, taking inte acconns the status of the present

Sqmndeasmandwmonﬂemof_
the Second

ﬂnFmemm

' -ogonthebmef otderofsnpmorbymown

and any aﬁ;onm;hglﬁehalfmakesﬂle second
Panqutlgdfmmmmwnhﬁlﬂbackwggﬁand

. ‘Continuity of sctvice.

17. Iusﬁ:;mafmcnrd,thatt!m:s statnmtof

 the paymeat siade.40 the Second Party by the First Party

on.hoyrly, basis pertsiniag to period from 1992 to 1998

. which clearly shows that she has worked for more than 240

days in the yeax contignously. Thus it makes her, entitled
fmhmmmm mth fullback wagesandoo:mnmty

ofseruee
18. mamwmammmmmmm

P 'u\eeupuy of the alicgod serma andd tenure. of the veatract,
-the Second Pasty cannet. be, given: reinstatement to her

original. post. lnthshehaliitmhemmm First

. Pasty being the Govermment;may consider the case.of the
Second Party for her accommodational clsewhere, ifit is
not possible for it tu.plaoethe Mnd Party workman at

the same place. _
- 19.-Hence, undér all these circumstances, |tlsheld

' that the action of the First Party in terminating the sérvices

of Second Party, daily wage sweeper working at SDC
Phomisnotjustiﬂnblc,__aﬂﬂ:eisenﬁﬂedtothemﬁefof
reinstatement with full back wages and continuity of
sezvice. Hence I answer issue No. 1 accordingly and pass

L Therefuence:sallowed

2 TheFirstPartyxsdneetedtomnstatetheSeeond
Party as a sweeper at any office of Pune Telecom
anhﬁﬂlbmkwammdomhnmtyof

3 Nobrderastoom _ '
' R.K.ﬁl-llSB,PreulmgOﬁeet

definition of retrenchment ws 2(oc) of the Actis nothing m 432004
PnntedbytheMmpt Gowt. ‘of mmmmmmemllm4 P
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