H

e

- we 23]

( ke Gaze

PUBLISHED BY AUTHORITY

a

_ ‘li‘&ﬁﬁ,_'ﬂi 30— 5, 2004, VHPRerT, e 5Ty 15, 1926 A
' Ne.23] ©  NEW DELHIL MAY 30—JUNE 5, 2004, SATURDAYIJYAIsmeTm 15, 1926

Separate Paging is given to this Par¢ in order that it may be filed as

a separste compilation

N —eE 3—TU-y i)
PART I1—Section 3—Sub-section (i)

i

'_ m‘m#m(wMﬁW)mmmm witafs e AR frgeEmd
Statutory Orders and Notifications Issued by the Ministries of the Government of India
- ' (Othier than the Ministry of Defence) _ S .

5 TRt w200
A2 1289, — it TR Tpn ek i g

_\mwﬁrﬁm,nmmmwaﬁ:ﬁmﬁ. [B)W U6

TR 5 IV (1) B TRe Wi 0 9 gy

6. €219/2003/3ndw, T 17-02-2004 g TR wy

S TR o T 9 e A g e vt By ¥

i o e e, e § oo qrsie
¥, 10572003 féier 18~7-2008 9 SR T o S wife,
FR 1989 S GR 302/498-/120- ¥ i el sy

T I 3TN W Hifiw sveew s fed sty sy %

a3 e et Rl fers e 3 e 9 e

Sk afierin = e g ey s vt Ton waRR )
[¥. 228/18/2004- et ]
, v TR, IR Aferm

1633 GI'2004

. of the State Government of Jamifwm and Kashmir, Home
- 17-02-2004-

(2659)

CABINRET SECRETARIAT
New Délhi, the'21st May, 2004
S0 1289, —In.exercise. of the powers conferred i
sub-section (1) of Section 5 read with Section 6 of the D _
Special Police Establishmont  Act, 1946 (Ac
No. 25 of 1946), the Central Goyernment with the-cons

Department Notification No. Home/219-2003/1SA, dated

_ hereby extends the powers ardd jumisdiction of
the meinbers of the Delhi Special Polive Estdbtishment to
the whole of the State of Jammu and Kashimir for
investigation of offence punishable under. Soction 302/498-
A/120-B of State Ranbir Penal Code; Samvat 1989 ariging
out of FIR No. '105/2003, dated '18-07-2003 registered at
Police Station Nawabad, Jammu regarding death of
Ms. Romika Sharma and any other offence in relation to or
in connection with the said offence committed in the course
of the same transaction or arising ouf of the samé facts.
' ) [No. 228/18/2004-DSPE]
SHUBHA THAKUR, Under Secy.
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LI, 1290, — HET TTHR TGN et faim gimm
o Sfufm, 1946 (1946 =1 stfufrm €. 25) =1 ¥
3 3N WeT Wil @ yEn wi g Fetatas s @
feeet fady gfam T gR =i feu o A el
F oy § e ot & o —

(F) I WLy fiie o ofk g1 faiet wrfwemy

(Framro) srfufem, 1986 (1986 =1 Sex Tew atfufEs
H. 1) % HA4H TEA" Ty |

(@) S9gFa @@= (F) H Shearad Tl | datva
Y HHEF TACH, TUT 3 9gHHl 741 36T ForeEn 6
STFT A fapw MU st 3= gzl @ 3gya w18 a7 STa

[H, 228/105/2003 %I |
I I, ST Aiwa

New Delhi. the 27th May, 2004

5.0. 1290.—In exercise of the powers conferred
by Section 3 of the Delhi Special Police Establishment
Act, 1946 (Act No, 25 of 1946), the Central Government
hereby specifies the following offences which are to be
investigated by the Delhi Special Police Establishment
namely :—

(a) Offences punishable under the Uttar Pradesh
Gangsters and Anti-Social Activitics (Prevention) Act,
1986 (Uttar Pradesh Act No. 7 of 1986).

(b) Attempts, abetments and conspiracics in
relation to or in conncction with the effences mentioned
in clause (a) above and any other offence committed in
the course of the same transaction or arising out of the
same facts.

[No. 228/103/2003-DSPE]
SHUBHA THAKUR. Under Secy.
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ToFm o # 6 = weER g0 steetae e = v
A ¥ AW Sfoataa arata ¥ Tau e e, 1962
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[ srfargaan €. 151/2004 FLE. 203/16/2004-
st -1
i 7T, Ty (e -1

MINISTRY OF FINANCE

(Department of Revenue)
CENTRAL BOARD OF DIRECT TAXES
New Delhi, the 24th May, 2004
{INCOME TAX)

S.0. 1291,—It is hereby notified for general
information that the organisation mentioned below has
been approved by the Central Government for the period
mentioned below, for the purpose of clause (ii) of Sub-
section (1) of Section 35 of the Income tax Act, 1961,
read with Rule 6 of the Income tax Rules, 1962 under

N
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the category “Institution” subject to the following
conditions :—

“(i) The organization shall maintain separate books
of accounts for its research activities;

(ii) The notified organization shall furnish the
Annual Return of its scientific research activities to the
Secretary, Department of Scientific & Industrial Research,
‘Technology Bhawan’, New Mehrauli Road,
New Delhi-110016 for every financial year on or before
31st May of each year;

(iii) The notified organization shall sebmit, on
behalf of the Central Government, to (a) the Director
General of Income Tax (Exemption), Aayakar Bhawan,
9th & 10th Ficor, Sector 3, Vaishali, Ghaziabad (b) the
-Secretary, Department of Scientific & Industrial Research,
and (c) the Commissioner of Income tax/Director of
Income tax (Exemptions) haviflg Jurisdiction over the
organisation, on or before the 31st October each year, a
copy of its audited Annual Accounts and also a copy of
audited Income & Expenditure Account in respect of its
research activities for which exemption was granted under
Sub-section (1) of Section 35 of Income tax Act, 1961 in
addition to the return of income tax to the designated
assessing officer,

S.No. Name of the organisation Period for which

approved Notification is effective
I MsThe Institutionof - 1-4-2001 to 31-3-2004

Engineers (India), '

8, Gokhale Road,

Calcutta- 700020

Notes : (i) Condition (i) above will ‘not apply to the
organization categorized as “Association”.

(i) The notified Association is advised to apply

in triplicates as well in advance for further

renewal of the approval, to the Central

Government through the Commissioner of

Income tax/Director of Income tax

(Exemptions) having jurisdiction. Three

copies of the application for renewal of

approval should also be sent directly to the

- Secretary, Department of Scientific and

Industrial Research.
[Notification No. 151/2004/F. No. 203/ 16/2004-ITA-II]

'SANGEETA GUPTA, Director (ITA-IIy .
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(1) (2)

‘i A Rl e ade weR s
IT-vauw (fafh) fafe, oo aie vk @,
. 0T e VM, dLeh. Rreper, R, srerse
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3 ag _
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mﬁw—maﬁ@mam:mmuﬁm
2001 WRA ¥ TR A 6 sTagER, 2001 %
I 11 B9 3, S9-WE (ii) | yemivm gf o
MINISTRY OF POWER :

New Delhi, the 24th May, 2004

5.0. 1292.—In exercise of the powers conferred
by Section 3.of the Public Premises (Eviction of

- Unauthorized Occupants) Act, 1971 (40 of 1971), the
" Central Government hereby makes. the following

amendments in the notificatien of the Government of
India in the Ministry of Power No. S.0. 2649, dated the
12th September, 2001, namely;

In the said notification, below the Table, for serial
number 1 and the entries relating thereto, the following
shall be substituted, namely :—

SI.  Name and Categories of public premises
.No. designation - and local limits of jurisdiction -
of officer ) :

n @

“l. Shri BM. Singh, All lands, quarters, estate pro-

' Deputy Manager perties and other accommoda-

(Law), Tanda tions owned/leased and rented

- Thermal Power by National Thermal Power

. Station, Uttar Corporation Limited, Tanda

Pradesh Thermal Power Station, P.O.

: Vidyut Nagar, district
Ambedkar Nagar, Uttar

Pradesh.”

(F. No. 8/6/1992-Th.-I]
ARVIND JADHAV, Jt. Secy.
Foot Notes : Prmt:lpal notification number $.0. 2649
dated the 12th September, 2001 was
published in the Gazette of India, Part 11,
Section 3, Sub-section (n) dated the 6th
. October, 2001
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270 0 00 12
274 0 00 69
276 0 01 89
588 0 02 02
587 0 03 83
584 0 01 20
586 0 00 10
585 0 02 54
583 0 00 10
608 0 10 48
579 0 00 10
609 0 00 10
577 0 06 96
573 0 01 66
576 0 00 45
574 0 02 08
575 0 03 25
561 0 02 35
628 0 05 44
560 0 00 33
629 0 00 84
559 0 00 84
558 0 00 73
557 0 00 74
556 0 02 54
495 0 12 98
555 0 01 25
496 0 03 09
497 0 03 94
498 0 03 25
552 0 00 76
549 0 00 82
548 0 02 43
546 0 00 10
547 0 05 60
543 0 06 93
537 0 08 10
538 0 03 80
541 0 - 00 28
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542 0 00 15
539 0 00 96 -
540 0 01 19
27 0 06 05
|7 945 0 00 95
948 0 03 94
047 0 03 86
948 0 01 72
949 0 05 36
3548 0 00 10
5486 0 02 97
3521 0 05 57
13520 0 01 73
3519 0 03 90
3522 0 02 28
3492 0 00 10
3523 0 06 17
3491 0 06 49
3485 0 - 00 10
3486 0 00 10
3490 0 00 47
5505 0 02 32
3494 0 02 89
3467 0 02. 19
3464 0 04 61
3466 0 o1, 22
3465 0 02 14
3434 0 03 92
3433 0 00 52
3428 o 05 02
3427 0 05 17
3426 0 04 44
3416 0 01 97
3415 0 01 05
3414 0 00 10
5050 0 12 40
3417 0 01 48
3418 0 00 16
3377 0 02 82
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3376 0 o 97
3382 0 03 93
3385 0 01 96
3383 0 01 81
3384 0 00 90
3364 0 12 37
3365 0 00 10
3784 0 00 77
3 0 03 25
3772 0 02 35
3773 0 05 44
3770 0 00 33
5526 0 00 84
3767 0 01 30
3776 0 00 63
5501 0 02 83
3777 0 00 58
3824 0 01 42
3825 0 02 23
3823 0 03 08
3826 0 00 10
3833 0 03 77
3832 0 02 99
3831 0 02 14
3852 0 02 68
3850 0 02 07
3849 0 02 28
3848 0 12 94
3975 0 04 98
3974 0 02 37
3973 0 02 47
3971 0 00 17
3972 0 00 56
3977 0 02 03
3978 0 01 68
5286 0 02 00
3219 0 01 83
3218 0 03 11
3217 0 04 03
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5037 0 00 10
3211 0 01 71
3212 0 01 51
3216 0 01 36
3215 0 01 48
5334 0 01 57
3214 0 01 81
5300 0 01 33
3081 0 01 66
3080 0 00 83
3082 0 02 10
3079 0 00 89
3089 0 00 18
3078 0 07 15
3090 0 00 10
3074 0 03* 66
5135 0 03 15
3091 0 00 10
3095 0 00 13
3097 0 02 17
3096 0 01 30
5404 0 01 43
5122 0 00 13
2451 0 00 10
2890 0 03 83
2891 0 02 68
2889 0 03 67
2894 0 00 54
2895 0 00 67 .
2888 0 09 129
5026 0 01 15
2901 0 01 20
2887 0 02 37
2886 0 03 47
5085 0 02 78
2470 0 03 - 96
2475 0 00 99
2474 0 03 23
2476 0 08 07 -
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2346 0 07 28
2345 0 00 10
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2343 0 03 41
2340 0 03 36
5250 0 02 09
2338 0 01 08
2337 0 01 08
2334 0 00 46
2335 0 02 42
2336 0 00 10
2331 0 03 26
5241 0 03 95
2333 0 12 3
2249 0 08 14
2260 0 03 26
2259 0 02 24
2261 0 00 26

TS 1101 0 06 23
1102 0 00 10
1100 0 00 91
1103 0 06 29
1104 0 04 74
1105 0 03 88
1056 0 01 48
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1052 0 01 74
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1050 0 00 10

1047 0 01 03
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970 0 09 31

967 0 04 63

‘969 - 0 01 17
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066 0 03 45

965 0 01 06

964 0. 01 11

963 0 03 40

917 0 02 75

919 0 02 93

921 0 03 52

‘ o2 0 03 70
L, 925 0 04 33
25 924 0 00 10
o 927 0 " 08 86
' 909 0 00 10
- 928 0 00 23

908 0 03 90

002 0 02 68

904 0’ 01 19

905 0 03 18

906 0 01 o7

886 0 01 83

695 0 08 o7

694 0 01 27

- 696 0 10 96

731 0 04 35

711 0 00 10

712 0 02 01

713 0 02 00

725 0 00 10

724 0 00 10
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722 0 00 88
721 0 00 92
714 0 05 10
715 0 05 04
603 0 14 14
602 0 00 10
599 0 00 10
264 0 11 51 ‘
269 0 06 26 w
274 0 00 10
275 0 14 46
283 0 00 11
286 0 00 51
285 0 03 08
284 0 01 57
288 0 01 81
287 0 00 - 10
1459 0 00 93 .
289 0 00 36 ,
290 0 00 10 y
295 0 01 72
1480 0 02 23
1461 0 02 60
296 0 00 28
294 0 04 78
293 0 00 14
306 0 00 14
305 0 04 35
307 0 03 90
308 0 02 05
309 0 03 38
310 0 01 20
311 0 00 63 -
312 0 00 63
314 0 05 . 26 .
318 0 06 13
320 0 00 - 84
321 0 10 11
322 0 00 96
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332 0 00 14

333 0 11 54

RIES LI E | 972 0 04 53
971 0 03 23

945 0 00 20
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946 0 00 10

947 0 03 22

948 0 00 72

950 ) 00 10

955 0 00 10

968 0 00 26

967 0 01 49

; 966 0 02 55
965 0 02 77

956 0 04 07

919 0 01 31

920 0 00 27

918 0 02 26

915 .0 05 14

914 0 03 71

512 0 01 00

513 0 04 92

. 516 0 00 32
517 0 o1 22

912 0 01 57

518 0 01 01

520 0 00 37

911 0 02 79

910 0 05 34

1005 0 05 69

909 0 00 76

908 0 00 10

536 0 o 21

529 0 01 45

535 0 02 56

537 0 00 87

538 0 01 38

539 0 01 98
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559 0 01 97
558 0 00 40
542 0 00 10
555 0 07 46
556 0 00 25
564 0 02 54
565 0 00 83
566 0 01 34
983 0 00 10
567 0 02 67
568 0 00 61
574 0 00 52
640 0 . 00 85
639 0 00 83
638 0 03 45
636 0 00 47
637 0 00 23
627 0 02 34
628 0 02 22
629 0 00 10
626 0 05 14
625 0 01 01
619 0 04 35
618 0 00 37
621 0 00 83
620 0 01 51
615 0 00 11
616 0 01 59
617 0 00 34
984 0 00 11
610 0 01 93
609 0 00 16
612 0 00 18
611 0 00 86
661 0 01 a8
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4412 0. 00 85
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1745 0 - 04 66
1743 0 02 82
1737 0 00 10
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1740 0 02 57
1741 0 03 74
1779 0 01 56
4352 0 06 38
1778 0 06 05
1796 0 05 01
1797 0 01 71
1793 =0 12 56
1791 0 01 37
1790 0 00 10
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1867 0 13 24
1865 0 02 04
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1870 0 03 78
1952 0 05 62
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1048 0 04 06
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1950 0 00 10
1843 0 12 61
1941 0 04 a7
1940 0 01 02
1939 0 01 36
2400 0 12 29
4441 0 05 63
2390 0 02 53
2327 0 00 17
2389 R 9

0 00 43
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4508 0 00 10
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2446 0 . 02 88
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2632 0 o1 23
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4350 0] 00 10
2627 0] 06 05
2635 0 05 18
2636 0 02 86
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2721 0 01 06
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2706 0 05 14
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634 0 09 17

619 0 00 10
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642 0 01 77
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655 0 04 33

560 0 02 15
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4252 0 07 47

341 0 02 63
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339 0 08 18-

338 0 04 42
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4282 0 02 61
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158 0 16 51
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217 0. 06 63
136 0 06 38
337 0 00 55




2678

THE GAZETTE OF INDIA: JUNE 5, 2004/JYAISTHA 15, 1926

[Part II—S&c. 3(i)]

1 2 3 4 5 6
338 0 09 08
340 0 05 02
341 0 03 38
344 0 11 92
342 0 03 68
343 0 09 97
365 0 01 37
366 0 10 30 -
367 0 05 42
369 0 11 08
368 0 00 10
370 0 06 00
1438 0 04 29
373 0 00 55
375 0 00 35
379 0 05 66
380 0 00 42
392 0 06 97
382 0 00 10
1431 0 02 67
393 0 04 95
394 0 00 17
405 0 00 18
396 0 04 71
401 0 00 57
400 0 03 12
399 0 04 19
439 0 06 47
440 0 02 02
441 0 04 15
437 0 00 10
442 0 08 30
434 0 03 35
432 0 00 10
431 0 02 13
430 0 04 96
445 0 03 36
446 0 01 32

BLSRI LK 311 0 16 11




[ s I—ame 3(i) ]

IR W TRATY : I 5, 2004/993 15, 1926

1 2 3 4 5 6
289 0 05 56
290 0 02 21
291 0 01 88
303 0 04 20
304 0 02 36
302 0 01 19
301 0 09 28
300 0 00 60
321 0 03 87
324 0 00 85
325 0 06 27
104 0 09 84
96 0 04 60
95 0 04 69
1736 0 00 11
88 0 06 08
93 0 00 10
89 0 00 66

90 0 07 08
S 77 0 02 52
85 0 00 77
84 0 06 78
78 0 02 12
82 0 00 10
79 0 07 03
80 0 ~ 06 86
81 0 01 44
73 0 08 29
65 0 02 68
64 -0 03 63

- 56 0 07 68
61 0 05 41
57 0 01 64
60 0 02 31
59 0 07 64
58 0 06 13
51 0 10 17
423 0 00 10
- 49 0 11 02

oo

a2



THE GAZETTE OF INDIA: JUNE 5, 2004/TYAISTHA 15,1926

[ParT II—SEc. 3(ii)]

2 3 4 5 6
424 0 01 76
48 0 00 10
46 0 07 00
47 0 00 10
45 0 03 25
1 0 06 01

I 637 0 06 28
351 0 07 29
352 0 07 27
357 0 01 o7
356 0 16 49
355 0 02 59
354 0 08 47
374 0 07 73
592 0 04 87
591 0 05 83
590 0 05 91
589 0 04 88
587 0 02 46
588 0 07 76
390 0 00 10
389 0 05 08
394 0 00 a7
404 0 00 12
403 0 06 73
402 0 05 14
400 0 00 79
401 0 08 15
399 0 12 45
156 0 05 69
412 0 00 10
413 0 05 74
155 0 06 29
416 0 00 o7
151 0 00 23
150 0 00 35
152 0 02 61
149 0 00 95
153 0 02 03




[ w1 I—@os 3(ii) ]

SRR T TR : I 5, 2004/%S 15, 1926

/

281 -

1 2 3 4 5 6
148 0 02 - 87

154 0 07 04

147 0 02 69

146 0o . 04 %

145 0 01 75

140 o - 01 75

143 0 01 29

| 142 0 04 26
B GIME 89 0 08 12
87 0 00 29

90 0 01 73

91 0 . 05 63

92 0 04 80

97 0 06 03

106 0 01 38

103 0 17 37

. 104 0 05 93
102 0 02 25

101 0 10 63

99 0 00 10

100 0 00 60

145 0 10 57

157 0 02 18

156 0 09 83

159 0 o1 53

155 0 ' 04 15

160 0 03 70

154 0 00 10

153 0 06 64

152 0 06 72

151 0 03 53

167 . 0 06 92

168 0 01 78

174 0 01 53

175 0 04 45

179 0 00 57

180 0 05 12

173 0 00 23

181 0 16

Lt

03




THE GAZETTE OF INDIA: JUNES, 2004/TYAISTHA 15, 1926

[ParT 11—SEc. 3(ii)]

1 2 3 4 | 5 6 J
182 0 00 67
183 0 01 44
202 0 19 30
203 0 03 44

keru 509 0 04 66
510 0 13 37
511 0 03 27
526 0 08 10
524 0 00 60
525 0 01 28
527 0 11 81
523 0 06 34
522 0 11 71 .
533 0 00 49
521 0 01 35
534 0 06 11
551 0 12 26
553 0 14 63
548 0 01 84
433 0 01 36
430 0 01 51
431 0 09 70
423 0 02 37
422 0 10 59
349 0 06 73
348 0 05 35
350 0 06 68
343 0 14 69
344 0 00 10
335 0 02 28
336 0 03 32
324 0 11 34
337 0 00 22
323 0 03 63
322 0 07 42
295 0 06 32
320 0 06 32
296 0 02 94
297 0 03 55

¥




[ T T —arm 3 i)

VIR 1 TN : WY 5, 2004/ 15, 1926

1 2 3 4 5 6
209 0 09 75
313 0 03 88
310 0 00 10
311 0 08 56
312 0 00 80
309 0 02 89
314 0 01 05
275 0 04 39
272 0" 06 15
271 0 01 24
209 0 01 44
2562 0 01 08
139 0 02 18
77 0 02 55
76 0 00 10
81 0 00 85
83 0 00 86
82 0 12 69
84 0 01 15
85 0 01 25
19 . 0 02 37
18 0 04 92
18 0 00 67
22 0 00 67
20 0 02 14
21 0 02 73
30 0 02 50
33 0 10 83

. 1 0 06 17.
fafe TR 495 0 10 72
493 0 00 10
492 0 05 57
491 0 08 a7
488 0 02 06
480 0 10 91
485 0 00 34
481 0 00 10 |
482 0 02 05
479 0 05 31

1633 GI4—4



2684 THE GAZETTE OF INDIA: JUNE §, 2004/TYAISTHA 15, 1926 [ParT II—Sgc. 3(ii)]

| 1 J 2 l‘ 3 4 5 6
483 0 00 37
452 0 09 03
450 0 08 04
449 0 09 28
138 0 00 10
139 0 11 15
134 0 00 24
141 0 16 81
142 0 00 17
1628 0 01 73
144 0 10 46
131 0 00 10
130 0 12 86
129 0 09 05
80 0 03 81
81 0 07 06
82 0 00 10
78 0 05 36
75 0 24 27
77 0 03 25
72 0 04 84
71 0 04 81
70 0 10 45
52 0 00 10
54 0 08 88
45 0 00 57
53 0 00 10
37 0 11 44
36 0 00 44
35 0 04 02
34 0 09 88
28 0 03 96
29 0 10 67
AR 323 0 03 99
335 0 0 10
324 0 00 60
320 0 08 31
325 0 02 72
326 0 00 31

B . y
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[ vy I—rem 3(ii) )

TR 3T AN : WY 5, 2004/ 13, 1926

1 2 3 4 5 6
- 260 0 00 55
319 0 - 00 83
263 0 04 36
262 0 00 34
297 0 00 27
296 0 03 71
264 0 00 a5
270 0 00 11
271 0 00 01
275 0 02 13
272 0 00 10
276 0 01 87
277 0 04 18
274 0 03 85
280 0 00 - 17
278 0 03 67
167 0 01 68
166 0 01 94 '
165 0 05 14
163 0 00 10
164 0 04 60
HAT 1749 0 00 10
1355 0 07 67
1358 0 00 10 -
1356 0 07 76
1357 0 10 29
1345 0 . 03 51
1361 0 00 10
1340 0 14 48
1339 0 03 25
1332 0 00 10
1333 0 06 56
1334 0 10 26
1330 0 03 00
1328 0 13 49
1768 0 o7 49
1203 0 09 43
1202 0 01 72




THE GAZETTE OF INDIA : JUNE 5, 2004/JYAISTHA 15, 1926

[Parr TT—Ssc. 3(ii)]

2 3 4 5 6
1183 0 03 79
1765 0 00 22
1159 0 03 23
1162 0 09 60
1165 0 00 60
1161 .0 05 38
1166 0 06 21
1149 0 08 07
1148 0 00 21
1170 0 05 45
1171 0 01 90
1172 0 0t 23
1179 0 11 91
1146 0 05 82
1082 0 09 33
1083 0 12 20

ERUEEE 855 0 00 10
854 0 15 12
856 0 23 20
878 0 07 11
876 0 00 10
875 0 08 08
874 0 03 47
873 0 02 65
872 0 00 61
870 0 09 59
900 0 05 18
901 0 13 99
902 0 09 06
903 0 02 89
917 0 00 18
904 0 04 26
905 0 02 74
906 0 02 61
909 0 00 52
008 0 04 40
907 0 03 09
831 0 01 78
832 0 00 89




[ v - 3(ii) ]

VIR WAL T 3‘1 $, 2004/59% 15, 1926

2 l 3 4 6
| 833 0 00 o7
839 0 05 56

YT 185 0 05 3
186 0 01 78

188 0 00 86

187 0 02 21

190 0 00 36

194 0 00 10

193 0 07 00

192 0 00 42

196 0 03 24

197 0 01 16

198 0 00 87

128 0 00 96

127 0 00 87

126 0 00 93

125 0 00 68

124 0 01 13

123 0 32 74

36 0 10 80

35 0 00 35

HTEYL 398 0 00 1
- 399 0 00 . 10
400 0 06 68

401 0 06 69

403 0 05 70

404 0 04 20

405 0 00 82

406 0 00 56

408 0 02 20

415 0 05 B4

412 0 03 80

414 0 02 82

413 0 01 57

366 0 12 46

369 0 00 10

370 0 01 77

365 0 04 17




THE GAZETTE OF INDIA: JUNES5, 2004/TYAISTHA 15, 1926 [ParT 11—Skec. 3(ii)]

1 \ | 2 3 4 5 { 6 1

371 0 03 52

358 0 05 85

357 0 00 76

356 0 06 ., 40

351 0 16 25

339 0 00 73

335 0 14 03

334 0 05 24

326 0 00 10

327 0 05 68

328 0 01 10

© 308 0 05 45

307 0 15 16

306 0 01 04

34 0 00 66

33 0 23 35

74 0 01 49

31 0 00 73

3 0 06 10

13 0 09 12

14 0 02 45

15 0 05 74

12 0 02 33

TEHY 115 0 12 72
123 0 00 55

99 0 12 64

47 0 10 57

48 0 02 44

49 0 05 02

52 0 08 17

51 0 05 20

50 0 00 10

31 0 05 35

30 0 00 10

33 0 13 13

28 0 01 81

AR - 59 0 02 59
GINEEAE - 816 0 00 27




[ s I—ro 3(ii) ]

[T T TR ¢ I 5, 2004/N 15, 1926

1 2 3 4 5 i
590 0 41 22
584- 0 00 44
581 0 01 03
551 0 00 52
552 0 10 57
555 0 12 54
554 0 19 66
557 0 00 86
573 0 00 10
572 0 02 17
571 0 06 60
570 0 02 33

CEEIER)] 1314 0 00 10
2406 0 07 25
1310 0 01 54
1311 0 01 08
1309 0 07 14
1308 0 07 22
1307 0 01 08
1302 0 10 87

‘ 1291 0 02 62
1288 0 00 65
1287 0 08 95
1301 0o 00 13
1285 0 N 11
1286 0 02 74
1272 0 04 16
1273 . 0 04 85
1265 0 05 64
1263 0 07 78
1262 0 02 55
1261 0 04 33
1053 0 00 59
1054 0 01 37

- 1082 0 03 76
1061 0 06 57
1058 0 02 a1
1057 0 00 74
1047 0 04 28
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THE GAZETTE OF INDIA: JUNE $, 2004/TYAISTHA 15, 1926

[PAR‘I: II—See. 3(ii)]

1 2 3 4 5 6
1043 0 02 33
1045 0 01 55
1044 0 02 16
1034 0 00 10
1033 0 03 53
1032 0 02 74
1030 0 17 69
1005 0 10 00
1006 0 07 24
1007 0 03 88
1009 0 00 83
1008 0 01 42
970 0 00 10
042 0 14 66
944 0 00 10
943 0 02 87
917 0 09 96
916 0 00 94
902 0 16 76
903 0 02 25
904 0 01 17
905 0 01 72
907 0 11 26
906 0 05 47

HESUEH 162 0 08 44
159 0 01 70
160 0 04 08
156 0 06 07
155 0 00 88
158 0 00 92
124 0 01 66
126 0 05 97
127 0 13 30
120 0 00 85
91 0 00 61
143 0 06 58
165 0 02 - 78
134 0 09 87
135 0 01 83

B R 4 N S
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[ s [I—row 3(1i) ] 2691
1 5 1 6
142 0 00 89
138 0 01 14
141 0 01 58
138 0 00 61 -
139 0 ot 23
39 0 01 28
a8 0 02 04 .
1183 0 10 29
1182 0 00 23
1168 0 12 27
1184 0 10 92
205 0 04 44
300 0 04 54
200 0 13 14
208 0 06 70
258 0 00 10
304 0 00 10
305 0 09 48
255 0 08 73
251 0 00 45
253 0 05 96
252 0 06 57
250 0 03 46
151 0 13 00
154 - 0 10 50
155 0 00 33
156 0 13 75
127 0 07 56
112 0 10 51
111 0 01 71
13 0 05 84
88 0 10 21
89 0 02 96
91 0 10 15
93 0 03 52
04 0 02 17
95 0 02 94
97 0 00 50

1633 G/04—5



2692

THE GAZETTE OF INDIA : JUNE 5, 2004/JYAISTHA 15, 1926

[Part II—S&c. 3(ii)]

1 ' 2 I 3 4 5 6
FHARGE 1326 0 11 11
1327 0 01 86
1240 0 00 19
1238 0 05 21
1239 0 03 83
1265 0 00 '20
1241 0 01 12
1242 0 10 16
1264 0 07 05
1245 0 00 10
1247 0 02 84
1248 0 04 08
124 0 05 56
1225 0 05 71
1222 0 13 43
1210 0 05 98
1483 0 03 1
1208 0 03 01
1207 0 07 30
1195 0 03 62
1196 0 00 10
1194 0 02 23
1193 0 00 50
1116 0 07 82
1431 0 01 97
1115 0 08 03
1114 0 06 79
KIRIEIE 515 . 0 - 07 71
514 0 03 90
512 0 04 61
513 0 06 93
1142 0 03 83
1143 0 02 66
511 0 02 23
509 0 00 34
1144 0 13 10
526 0 00 55
508 0 01 35

W N Y R -
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n

ol B - DD ] B PRE 0 1

N deebk b
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[ T I—aree 3(ii) ]

SRR Y TOTT < 97 5, 2004/9908 15, 1926

1 2 3 4 5 6
506 0 09 27
504 0 44 21
494 0 00 58
557 0 04 56
559 0 07 56
485 0 01 99
483 0 00 10
1139 - 0 01 73
477 0. 04 98
478 0 06 85
479 0 00 69
" 475 0 10 14
450 0 13 04
327 0 01 92
448 0 0 72
330 0 10 14
- 443 0 03 79
442 0 11 05
336 0 00 48

" 337 0 02 82
441 0 00 60
338 0 05 47
440 0 09 70
1120 0 02 39
354 0 03 02
1184 0 00 10
356 0 00 92
1183 0 01 74
355 0 09 10
1182 0 03 77
421 0 01- 83
397 0 00 71
419 0 02 18
400 0 01 91
407 0 01 14
408 0 04 15

qegATaTe 282 0 02 16
142 0 23 08
266 0 04_ 23
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THE GAZETTE OF INDIA: JUNE 5, 2004/JYAISTHA 15,1926

[Parr II—S&c. 3(ii)}

B TR . RIE rrrrm

[l

| 2 3 4 5 6
o B 265 0 00 10
155 0 16 89

181 0 06 81

162 0 00 37

180 0 02 56

> 159 0 09 91
163 0 11 01

168 0 00 10

165 0 00 10

164 0 05 43

187 0 00 10

35 0 18 96

22 0 01 08

13 0 02 1

12 0 01 87

23 0 00 76

24 0 02 58

25 0 03 97

10 0 03 48

1289 0 09 52

TETHAY 1508 0 03 04
1505 0 02 80

1404 0 04 54

1493 0 04 02

1237 0 02 85

1241 0 06 25

1982 0 01 12

1242 0 13 00

1231 0 15 32

1248 0 00 10

1250 0 02 43

1252 0 00 71

1249 0 09 52

1487 0 00 15

1248 0 00 10

1251 0 07 77

1961 0 06 80

1260 0 10 84
1451 0 00 10

S B MR G| R ROR i

Con AW R

BEE A Y T I I T I
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VIR W1 TOTY : W 5, 2004/%4% 15, 1926

(T H—a% 3(it) ]
1

2

3

4

1259
1448
1276
1275
1273
1278

1280

1281
1283
1284
1285
1107
1105
1108
1106
1104
1101
1102
461

462
466
463
465
487
456

468

455
451
412
418
417

418

271
244
247
246
245
248
243

OOOOOOOOOOOOOOOOOODOOOOOOOOOOOOO0.000000

05
03
01
00
09
00
01
01
10
00
02
01
02
00
02
0é

13

08
03

00
03
00
02
0é
01
00
06
18
00
02
09
08
07
o7
01
00
10
00
08

63
63
18
18
36
82
82
85

g6
60
50
88
10
28
18

77

50
94
45
42
57
05
02
14
41
49
12
85
14
08
21
48
27
01
10
00
52
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THE GAZETTE OF INDIA : JUNE 5, 2004/TYAISTHA 15, 1926

[Part II—SEC. j(ii)]

1 2 3 4 5 6
B 250 0 03 79
253 0 15 02

255 0 03 13

257 0 16 87

269 0 00 10

268 0 00 10

267 0 01 20

33 0 09 20

28 0 16 56

30 0 08 43

27 0 01 33

41 0 00 51

46 0 00 10

15 0 00 10

14 0 16 12

13 0 11 " 55

10 0 06 62

5 0 04 23

Hefeen 116 0 - 06 10
115 0 01 17

113 0 00 34

117 0 01 11

112 0 00 21

118 0 08 53

121 0 04 18

122 0 10 37

123 0 09 10

124 0 09 04

128 0 01 46

254 0 01 37

255 0 17 13

253 0 18 61

252 0 00 10

150 0 10 20

149 0 03 13

151 0 02 80

146 0 07 29

156 0 09 35

a - 157 0 05 95

B R LS N P .

L

'n

N A P01

ey

Lo gy e
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[T I—res 3(i) ]

IR % TS : WA S, 2004/995 15, 1926

1 2 3 4 5 6
163 0 01 71
S L 1 1973 0 06 40,
1974 0 05 81
1976 0 01 23
1977 0 10 11
1376 0 03 82
1375 0 01 88
1343 0 06 41
1342 0. 05 18
1341 0 08 48
1344 0 00 10
1347 0 00 74
1350 0 08 24
1349 0 02 56
1355 0 05 69
1356 0 09 65
1354 0 00 24
1252 0 10 29
1251 0 04 16
1253 0 01 78
, 1254 0 04 97
1255 0 01 81
1257 0 06 14
1250 0 05 77
265 0 05 94
269 0 04 83
264 0 00 63
270 0 03 94
262 0 00 69
247 0 04 53
261 0 01 15
248 0 08 71
255 0 10 68
196 0 02 24
195 0 07 45
194 0 03 46
193 0 09 95
51 0 13 09
54 0 05 53




2698

THE GAZETTE OF INDIA: JUNES, 2004/TYAISTHA 15, 1926

[Parr 11—Szc. 3(i0)]

1 2 3 4 S &
88 0 08 28
57 0 09 36
55 0 00 10
68 0 05 38
68 0 0o 82
87 0 01 40
66 0 02 83
65 0 07 82
64 0 0o 10
75 0 09 32
76 0 13 05
95 0 04 34
20 0 01 45
83 0 © 01 45
85 0 00 60
a9 0 01 39
86 0 02 30
88 0 01 07
87 0 01 30
a3 0 12 66
94 0 08 33
103 0 01 38
a7 0 00 31
96 0 03 69

NREAR R 600 0 11 71
610 0 0o 10
503 0 07 21
592 0 04 61
586 0 00 96
585 0 00 24
587 0 03 81
561 0 01 66
562 0 02 95
558 0 12 29
507 - 0 08 10
564 0 00 10
506 0 10 27
503 0 13 55
A e s e TR Sy apy P AN L ik ——



14

[ v I —ar 3(ii) ]

IR 1 TG 2 I 5, 2004/%90% 15, 1926

1 2 3 4 5 6
496 0 03 15
497 0. 00 10
495 0 04 67
473 0 03 14
474 0 02 26 -
476 0 00 10
475 0 15 08
467 0 00 30
438 0 -00 52
439 0 07 70
440 0 1" 45
429 0 02 54
426 0 12 24
423 0 02 53
422 0 02 62
421 0 04 68
420 0 07 02
419 0 08 63
417 0 07 74
416 0 04 60
414 0 04 50
411 0 01 02
68 0 09 87
77 0 15 08
71 0 04 95
73 0 05 39
72 0 12 17
60 -0 06 49
206 0 04 01
59 0 02 58
18 0 00 59

. 19 -0 08 42
9 0 03 80
10 0 02 04
8 0 05 71
6 0 02 77
29 0 04 60
24 0 04 22
i 25 0 01 . 46

1633 GI/04—6
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THE GAZETTE OF INDIA : JUNE 5, 2004/JYAISTHA 15,1926

{ParT [I—SBcC., 3(ii))

1 \ 2 | 3 l 4 \ 5 ~ 6 ,

5 0 00 66
4 0 02 66
2 0 17 99
ARl 97 0 10 68
96 0 05 99
95 0 00 26
90 0 11 43
23 0 00 97
21 0 12 38
20 0 02 63
17 0 03 15
27 0 00 21
16 0 02 98

6 0 24 07
3 0 10 66
4 0 00 18
2 0 10 04
1 0 04 18
HTHTTH 3753 0 02 53
3751 0 02 35
3752 0 00 48
3749 0 01 35
3738 0 00 29
3739 0 03 58
3736 0 12 89
3742 0 03 06
3712 0 02 11
3697 0 08 73
3696 0 05 95
3679 0 00 10
3676 0 13 85
3744 0 03 86
3668 0 00 48
3667 0 04 28
3666 0 11 79
3665 0 05 00
3664 0 08 87
3660 0 09 23
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'Emn—ws(ﬁ)]

MY % TRTA : I 5, 2004/99%5 15, 1926

1 2 3 | 4 6
3661 0 00 61
3662 0 05 38
3014 0 09 34
2973 0 07 52

- 2972 0 11 06

2968 0 05 81
2971 0 03 69
2069 0 06 37
2067 0 07 54
2062 0 02 95
2063 0 03 87
2964 0 05 53
3944 0 04 11
2933 0 05 10
2924 0 04 33
2925 0 06 76
2929 0 03 54
2926 0 00 10
2927 0 02 28
2928 0 05 87

2012 0 04 37
2934 0 05 52
2935 0 05 53
2884 0 02 21
1451 0 00 74
1450 0 22 97
1449 0 08 73
1448 0 02 44
1447 0 10 65
1438 0 03 16
1446 0 00 17
1441 0 01 65
1445 0 11 29
1407 0. 03 48
1406 0 00 83
1409 0 05 50
1408 - 0 05 85
1411 0 06 29
1404 0 01 62

Ll 9

rd

vy



THE GAZETTE OF INDIA : JUNE 5, 2004/JYAISTHA 15, 1926

[ParT II—Sec. 3(ji)]

1 2 3 | 4 \ 5 6 \
1403 0 05 42
1400 0 05 08
1402 0 13 a5
1414 0 02 55
1415 0 05 67
1416 0 01 50
1386 0 00 92
1396 0 11 52
1388 0 03 29
1395 0 20 61
1393 0 01 70
1390 0 01 24
1391 0 04 03
1272 0 08 53
1271 0 03 76
1270 0 00 95
1275 0 02 59
1267 0 00 61
1266 0 12 15
1264 0 00 10
1265 0 06 55
1212 0 05 00

AT T 1730 0 04 53
1713 0 00 26
1711 0 01 .
1667 0 02 32
1710 0 14 75
1674 0 01 33
1675 0 00 42
1676 0 04 19
1677 0 03 56
1678 0 00 10
1693 0 01 35
1692 0 07 21
1694 0 00 23
1695 0 00 16
1696 0 06 90
1697 0 01 10
1698 0 03 22

N RN 1

R TR

L A L ey T Py

[T

]
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[ ey 11— 3i) |

NI %1 TR19 : I 5, 2004/%9%3 15, 1926

1 | X l 3 | 4 l | 5 6
gifEfeamsq 3378 0 01 51
© 3087 0 01 46
3040 0 04 36
3039 0 07 78
3038 0 02 38
3037 0 02 02
1430 0. 08 07
1438 0 08 32
1442 0 18 18
1449 0 00 13
1450 0 12 87
1422 0 00 61
1462 0 00 10
1451 0 08 10
1452 0 00 75
1459 0 00 53
1456 0 07 36
1453 0 03 86
1454 0 06 48
1223 0 16 10
1221 0 00 10
1222 0 01 45
1100 0 00 10
1099 0 06 52
1098 0 05 87
1097 0 00 36
970 0 11 70
998 0 01 31
976 0. 02 53
975 0 01 21
974 0 00 10
977 0 00 77
967 0 06 40
980 0 00 63
963 0 01 65
964 0 01 52
965 0 00 20
962 0 01 53
961, 0 07 o7



THE GAZETTE OF INDIA : JUNE 3, 2004/JYAISTHA 15, 1926

[Part II—Sec. 3(ii))

1 2 3 l 4 I 5 6 |
909 0 01 06
910 0 01 75
911 0 00 64
912 0 03 59
914 0 03 17
921 0 13 77
920 0 02 26
919 0 00 10
918 0 01 58
922 0 01 25
933 0 05 61
923 0 01 62
932 0 01 09
924 0 06 64
925 0 01 86
714 0 04 00
927 0 21 35
3871 0 08 70
401 . 0 07 12
398 0 02 07
397 0 02 83
396 0 07 21
384 0 00 10
386 0 09 15
347 0 o1 45
348 0 00 10
349 0 03 22
350 0 03 39
351 0 01 35
361 0 02 22
360 0 04 18
359 0 03 22
355 0 02 40
356 0 02 99
357 0 02 10
275 0 02 58
274 0 01 o7
273 0 05 .04

0 06 16

244



[ w1 I—arE 3(ii) ]

ST 1 TR : I 5, 2004/99%F 15, 1926 -

2 3 l 4 5 6
242 0 00 10
243 0 00 10
244 0 02 85
245 0 03 19
247 0 00 10
246 0 03 44
227 0 00 90
224 0 01 60
226 0 02 78
225 0 03 62
216 0 00 10
217 0 02 03
219 0 00 34
218 0 04 14
147 0 01 03
148 0 04 63
149 0 00 10
145 0 04 80
144 0 03 82
142 0 07 88
121 0 00 23
122 0 01 93
123 0 01 33
125 0 00 62
126 0 00 10
129 0 00 23
130 0 22 52
13 0 07 19
14 0 0t 47
3834 0 04 09
15 0 02 92
16 0 01 44
17 0 00 48
18 0 00 10
9 0 26 87
7 0. 01 64
1 0 07 90

- AR 4352 0 28 25"
R 4398 0 06 89 _




2706
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[Paxr I—Sec. 36D}

; > e s e ]
43907 0 02 82
4396 0 02 22
4395 0 03 99
4393 0 01 26
4394 0 00 17
4392 0 05 59
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5 0 08 04
HETTHAT 131 0 04 44
137 0 00 62
136 0 00 10
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111 0 05 03
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586 0 01 61
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719 0 03 46
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908 0 05 02
907 0 00 54
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911 0 01 01
912 0 01 86
913 0 01 39
914 0 02 07
921 0 05 25
922 0 00 62
920 0 04 29
932 0 00 10
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1638 0 07 45
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THE GAZETTE OF INDIA : JUNE 5, 2004/JYAISTHA 15, 1926 [Part TI—SEc. 3(if)]

Ministry of Petroleum and Natural Gas

New Dethi, the 31st May, 2004

8.0.1293— Whereas, it appears to the Central Government that it is necessary
in the public interest that for the transportation of crudeoil from Paradip in the
State of Orissa to Haldia in the State of West Bengal, a pipeline should be laid by
Indian Ci! Corporation Limited.

And whereas it appears to the Central Government that for the purpose of
laving said pipeline, it is necessary to acquire the right of user in the land under
which the said pipeline is proposed to be laid and which is described in the
Schedule annexed to this notification.

Now, therefore, in exercise of the powers conferred by sub-section (1) of
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User i1
Land} Act- 1962 (50 of 1962}, the Centrai Government hereby declares its
intention to acquire the right of user therein.

Any person. interested in the land described in the said Schedule may,
within twenty one days from the date on which the copies of the notification
issued under suob-section (1) of section 3 of the said Act, as published in the
Gazette of India, are made available to the general public, object in writing to the
laying of the pipeline under the land to Shri. Ashok Kumar Dash, Competent
Authcrity, Paradip — Haldia Pipeline Project, Indian Oil Corporétion Limited,
Indian Oil Corporation Limited Marketing Housing Complex, Meghadambara,
Post office- Kuruda, Balasore — 756 056 (Orissa).
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Schedule
District :Bhadrak State : Orissa
Name of Tehsil | Name of Viliage | Khasra No. }——Area

_ . . Hectare Are Sq. mir.
1 ~ 2 : 3 4 5 6
Chandbali Kuli 581 0 18 31
652 0 04 36

81 0 00 10

82 0 00 78

. 83 0 08 10.

Goladiha 217 0 06 94

225 0 00 76

224 0 00 67

218 0 00 62

219 0 00 98

220 0 00 15

320 0 03 36

309 0 © 00 49

308 0 02 72

307 0 01 25

305 0 04 08

. 304 0 00 25

306 0 00 61

302 0 o 79

1300 0 01 50

301 0 00 10

298 0 01 78

297 0 09

265 0 00 38
296 0 00 10

294 0 05 76

- 293 0 03 59

269 0 01 40

292 0 _ 80

272 0 02 28

273 0 Y

270 0 00 12

274 0 00 69

276 0 o1 89

588 0 02 02

587 0 03 - 83

584 0 01 20

586 0 00 10

585 0 02 54.

583 0 - 00 10

, 608 0 10 48
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573 0 01 66
576 0 00 45
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575 0 03 25
561 0 02 35
628 0 05 44
560 0 00 33
629 0 00 84
559 0 00 84
558 0 00 73
557 0 00 74
556 0 02 54
495 0 12 98
555 0 01 25
496 0 03 09
497 0 03 94
498 0 03 25
552 0 00 76
549 0 00 82
548 0 02 43
546 0 00 10
547 . 0 05 60
543 0 06 . 93
537 0 08 10
538 0 03 80
541 0 00 28
542 0 00 15
539 0 00 9
540 0 01 19
27 0 06 05

Baligan 945 0 0o 95
946 0 03 94
947 0 03 86
948 0 01 72
949 0 05 36
3548 0 00 10
5486 0 02 97
3521 0 05 57
3520 0 01 73
3519 0 03 90
3522 0 02 28
3492 0 00 10
3523 0 06 17
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5286 0 02 00
3219 0 01 83
3218 0 03 11
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5037 0 00 10
3211 0 01 71
3212 0 01 51
3216 0 01 36
3215 0 01 48
5334 0 01 57
3214 0 01 81
5300 - 0 01 33
3081 0 01 66
3080 0 00 83
3082 0 02 10
3079 0 00 89
3089 0 00 18
.3078 0 07 15
3090 0 00 10
3074 0 03 66
5135 0 03 15
3091 0 00 10
3095 0 00 13
3097 0 02 17
3096 0 01 30
5404 0 01 43
5122 0 00 13
2451 0 00 10
2890 0 03 83
2891 0 02 68
2889 0 03 67
2894 0 00 54
2895 0 00 67
2888 0 09 29
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2474 0 03 23
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2477 0 00 10
2479 0 06 88
2482 0 03 88
2487 0 03 20
5009 0 00 11
2486 0 03 17

- 2483 0 00 16
5010 0 00 10
2485 0 04 a7
2484 0 03 65
2352 0 o 56
12348 0 00 51
2237 0 00 30
2347 0 00 89
12346 0 07 28
2345 0 00 10
2344 0 04 20
2343 0 03" 41

2340 0 03 36

" 5250 0 02 09
2338 0 01 08
2337 0 01 08
2334 0 00 46
2335 0 02 42
2336 0 00 10
2331 0 03 26
5241 0 03 95
2333 0 12 31

2249 0 08 14
2260 0 03 26
2259 0 02 24

_ 2261 0 00 26
Baraostia 1101 0 06 23
: 1102 0 -00 10

1100 0 00 -
1103 0 06 29

. 1104 0 04 74
1105 0 03 88
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886 0 01 83
695 0 08 07
694 0 01 27
696 0 10 96
731 0 04 35
711 0 00 10
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713 0 02 00
725 0 00 10
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714 0 05 10
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602 0 00 10
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290 0 00 10
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1460 0 02 23

1461 0 02 60

296 0 00 28
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306 0 00 14

305 0 04 35

307 0 03 90

: 308 0 02 05
309 0 03 38

310 0 01 20

an 0 00 63

312 0 00 63

' 314 0 05 26
318 0 06 13

320 0 00 84

321 0 10 11

322 0 00 26
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966 0 02 55
965 0 02 77
956 0 04 07
919 0 01 31
920 0 00 27
918 0 02 26
915 0 05 14
914 0 03 71
512 0 01 00
513 0 04 92
516 0 00 32
517 0 01 22
912 0 01 57
518 0 01 - 01
520 0 00 37
911 0 02 79
910 0 05 34
1005 - 0 05 69
909 0 00 76
908 0 00 10
536 0 01 21
529 0 01 45
535 0 02 56
537 0 00 87
538 0 01 38
539 0 01 08
557 0 03 35
559 0 01 97
558 ¢ 00 40
543 0 00 10
555 0 07 46
556 0 00 25
564 0 02 54
565 0 00 83
566 0 01 34
983 0 00 10
567 0 02 67
568 0 00 61
574 0 00 52
640 0 00 85
639 0 00 83
638 0 03 45
636 0 00 47
637 0 00 23
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1730 0 07 83
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/ 1745 0 04 66

1743 0 02 82

1737 0 00 10

1738 0 102 69

1740 0 02 57

1741 0 03 74

1779 0 01 56
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1778 0 06 05

1796 0 05 01
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2632 0 01 23
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2734 THE GAZETTE OF INDIA: JUNE 5, 2004/JYAISTHA 15, 1926

M

[ParT IT—SEc. 3(ii))

[ 1 | 2 | 3 I 4 1757 6 |
42 0 05 78
43 0 01 61
44 0 07 51
46 0 04 22
55 0 17 70
54 0 fo4 95
57 0 04 48
56 0 00 14
76 0 07 60
11 0 04 66
10 0 04 29
9 0 00 32
8 0 07 15
6 0 00 75
7 0 12 90

Chasakhand 41 0 05 32
55 0 25 43
54 0 00 20
50 0 02 31
51 0 05 93
52 0 00 10
49 0 09 3g
43 0 15 53
42 0 01 94
44 0 05 17
17 .0 10 84
18 0 00 10
15 0 07 63
12 0 07 05

Motto 466 0 00 57
467 0 01 68
471 0 01 89
470 0 10 17
469 0 00 10
484 0 03 30
485 0 04 85

< - 486 0 06 01
561 0 01 .4
496 0 00 24
487 0 12 52
495 0~ ;- 0§ 11
454 0 “ o5 18
504 0 10 88
547 0 01 08
505 0 10 24
511 0 14 85
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Q8 3(ii) ]

&

R W1 YN I 5, 2004/ 15, 1926
3 4 5 6
546 0 00 10
512 0 05 05
519 0 00 78
514 0 01 26
516 0 15 - 64
518 0 02 56
517 0 03 15
428 0 02 37
421 0 08 19
423 0 10 22
424 0 11 46
158 0 16 51
156 0 00 10
185 0 11 67
186 0 12 64
187 0 03 .86
150 0 11 45
189 0 11 99
146 0 00 55
145 0 15 10
144 0 06 34
142 0 18 06
138 0 16 47
216 0 11 71
137 0 03 26
217 0 06 63
136 0 06 38
337 0 00 55
338 0 09 08
340 0 05 02
341 0 03 38
344 0 11 92
342 0 03 68
343 0 09 97
365 0 01 37
366 0 10 30
367 0 05 42
369 0 11 98
368 0 - 00 10
370 0 06 00
1438 0 04 29
373 0 00 55
375 0 00 35
379 0 05 66
380 0 00 42
392 0 06 97
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[ParT T]--SEc. 3G

THE GAZETTE OF INDIA: JUNE 5, 2004/TYAISTHA 15, 1926
1 | 2 | 3 | 4 | s 6
382 0 00 10
1431 0 02 67
393 0 04 85
394 0 00 17
405 0 00 18
396 0 04 71
401 0 00 57
400 0 03 12
399 0 04 19
439 0 06 47
440 0 02 02
441 0 04 15
437 0 00 10
442 0 08 30
434 0 03 35
432 0 00 10
431 0 02 13
430 0 04 96
445 0 03 36
446 0 01 32
Nalgunda 311 0 16 11

289 0 7 05 56
290 0 02 21
291 0 01 88
303 0 04 20
304 0 02 36
302 0 01 19
301 0 09 28
300 0 00 60
321 0 03 87
324 0 00 85
325 0 06 27
104 0 09 84
96 0 04 60
95 0 04 69
1736 0 00 11
88 0 06 08
93 0 00 10.
89 0 00 66
90 0 07 08
77 0 02 52
85 0 00 77
84 0 06 78
78 0 02 12
82 0 00 10
79 0 07 03
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I 1T : I 5, 2004/°43 15, 1926

[ I—wrvs 3(i)] .

&)

l 1 2 | 3 | 4 5 6 |
' 80 0 06 86
81 0 01 44
73 0 08 29
: 65 0 02 68
64 0 03 63
56 0 07 68
61 0 05 41
57 0 01 64
60 0 02 31
59 0 07 64
58 0 06 13
- 51 0 10 17
423 0 00 10
49 0 11 02
424 0 o 76
48 0 00 10
46 0 07 00
47 0 00 10
45 0 03 25
1 0 06 01
Kaupuni 637 0 06 28
: 351 0 07 29
352 0 07 27
357 0 01 97
356 0 16 49
355 0 02 59
354 0 08 47
374 0 07 73
592 0 04 87
591 0 05 83
590 0 05 91
589 0 04 88
587 0 02 46
588 0 07 76
390 0 00 10
389 0 05 08
394 0 00 37
404 0 00 12
403 0 06 73
402 0 05 14
400 0 00 79
401 0 08 15
399 0 12 45
156 0 05 69
412 0 00 10
413 0 05 74
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2738 THE GAZETTE OF INDIA : JUNE S5, 2004/JYAISTHA 15, 1926 [Pa 11—Ssc. 3(i))
I 1 I 2 | 3 | 4 | 5 6 |

155 0 06 29 -
416 0 00 97
151 -0 00 23
150 0 00 35
152 0 02 61
149 0 00 95
153 0 02 03
148 0 02 87
154 0 07 04

147 0 02 69
146 0 04 96
145 0 o. 75
140 0 0 75
143 0 01 29
142 0 04 26
Nuagan 89 0 08 12
87 0 00 29
90 0 01 73
91 0 05 63
92 0 04 80
97 0 06 03
106 0 01 38
103 0 17 37
104 0 05 93
102 0 02 25
101 0 10 63
99 0 00 10
100 0 00 60
145 0 10 57
157 0 02 18
156 0 09 83
159 0 01 53
155 0 04 15
160 0 03 70
154 0 00 10
153 0 06 64
152 0 06 72
151 0 03 53
167 0 06 92
168 0 01 78
) 174 0 01 53
175 0 04 45
179 0 00 57
180 0 05 12
173 0 00 23
181 0 03 16




W II—wrwe 3¢i) ] VIRE W T : 9 5, 2004/%%8 15, 1926 _ ,
L 2 ] 3 | 4 [ 8 T & ]
182 0 . 67 '
183 0 01 44
202 0 19 30
- 203 0 03 44
- . Kherang 509 0 04 66
510 0 13 37
» 511 0 03 27
¢ 526 0 08 10
524 0 00 , 60
525 0 01 28
527 0 11 81
._ - 593 0 06 34
522 0 11 71
533 0 49
. | ‘ 521 0 0 35
534 0 06 1
._ 551 0 12 26
553 0 14 63
548 0 01 84
433 0 01 36
430 0 - 01 51
431 0 09 70
423 0 02 37
422 0 10 59
349 0 06 73
348 0 05 - 35
350 0 06 68
343 0 14 69
344 9 .00 10
335 0 02 28
336 0 03 32
324 0 1 34
337 0 00 22
323 0 03 63
322 0 07 42
295 0 . 06 32
320 0 06 32
296 0 02 94
297 0 03 55
299 0 09 75
313 0 03 88
310 0 00 10
311 0 08 56
312 0 00 80
309 0 02 89
314 0 01 05

-
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[Part H—Sec. 3(i)]
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2740 “THE GAZETTE OF INDIA : JUNE 5,2004/JYAISTHA 15,1926
| 1 | 2 | 3'|'415‘| _"6]
275 -+ 0. - 04 - 39
272 0 06 15
271 0 01 24 -
269 0 01 . . 44
252 0 01 08
139 0 02 16
77 0 02 55 1
76 0 *o0 " 10
81 % 00 . 85.
83 0 00. - 85,
" 82 o 12 69
84 o .o 15
85 o @ ot 25
19 0 02 37
18 0 04 92
16 0 ‘ 00 67
22 0 00 - 97
20 0. 02. 14
21 0 02 73
30 0 02 59
33 0 10- 83
1 0 06- - .17 .
Tihidi Baharpat 495 . . 0 10 - 72
493 0 00 10
492 0 05 57
491 0 09 37
488 0 02 06
480 0 10 91
485 0 00 34
481 0 00 10
482 0 02 05
479 0 05 31
483 0 00 . 37 -
452 0 09 03
450 0 08 04
449 0 09 28
138 0 00 10
139 o 11 15
134. 0. 00 24
141 0 16 - 81
142. 0. 00 17
1628 - 0 01 73
144 Q.. 10 - 48
131 o o .10
130 o 12 86
. 129 0 09 05
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e By
' 735

.+ Laxrilprasad

2 ]. 3

80 .
81

82

17
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0
0
0
0
0
0
0
0
0
6
0
0
0
0
0
0
0
0
0
0
0
Q
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0
0
0
0
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0
0
0
0
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7142 THE GAZETTE OF INDIA : JUNE 5, 2004/TYAISTHA 15,1926

" [Parr Ih—Sec. 3(id)

| 1 | 2 | 3 | 4 | s 6 |
Santarapur 1749 0 00 10
1355 0 07 67
1358 0 00 10
1356 0 07 76
1357 0 10 29
1345 0 03 51
1361 0 0o 10
1340 0 14 48
1339 0 03 25
1332 0 00 10
1333 0 06 56
1334 0 10 26
1330 0 03 00
1328 0 .13 49
1768 0 07 49
1203 0 09 - 43
1202 0 01 72
1163 0 79
1765 0 22
1159 0 23
1162 0 60
1165 0 : 60
1161 0 05 36
1166 0 06 21
1149 0 08 07
1148 0 00 21
1170 0 05 45
1171 0 " 90
1172 0 01 23
1179 0 11 91
1146 0 05 82
1082 0 03 33
1083 0 12 20
Harsinhapur 855 0 00 10
854 0 15 12
856 0 23 29
878 0 o7 11
876 0 00 10
875 0 06 98
874 0 03 47
873 0 02 65
872 0 00 61
870 0 09 59
900 0 05 18
801 0 13 99
902 0 09 06
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[ v I—eres 3(i) ) IR W TR oY 5, 2004995 15, 1926 M8

L 1 1 2 L3 | & ‘| s‘_Le
: 903 0 02 89
917 0 00 18

904 0 04 26

905 0 02 74

- 906 0 02 61

909 0 00 52

908 0 04 40

907 0 03 09

831 0 01" 78

832 0 00 89

833 0 00 97

: 839 0 . 05 56
Bhanupur 185 0 05 31
: 186 0 01 78
188 0 00 86

187 0 02 21

190 0 00 36

194 0 " 00 10

193 0 07 00

192 0 00 42

196 0 03 - 24

197 0 01 16

198 0 00 97

128 - 0 00 96

127 0 00 87

126 0 00 93

125 0 00 68

124 0 01 13

123 0 32 74

36 0 10 80

35 0 00 35

Kanhupur 398 0 00 11
399 0 00 10

400 0 06 68

401 0 06 69

- 403 0 05 70

404 0 04 20

405 ~ 0 00 82

- 406 ] 00 56
408 0 02 20 .

415 0 05. 64

412 0 03 80

414 0 02 62
413 0 o1 57

366 0 12 46

369 0 00 10
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2744 THE GAZETTE OF INDIA: JUNES, 2004/JYAISTHA 15, 1926 [Part T1—Szc. 3(ii)]

L 1 | 2 13 1 _4 1 s | & ]
370 0 01 77
365 0 04 17
371 0 03 52
358 0 05 85
357 0 00 76
356 0 06 40 .
351 0 16 25
339 0 00 73
335 0 14 03 .
334 0 05 24
326 0 00 10
327 0 05 68
328 0 01 10
308 0 05 45
307 0 15 16
306 0 01 04
34 0 00 66
33 0 23 35
74 0 01 49 .
31 0 00 73
3 0 06 10 .
13 0 09 12
14 0 02 45
15 0 05 74
12 0 02 33
Sandakpur 115 0 12 72
123 0 00 55
99 0 12 64
47 0 10 57
48 0 02 44
49 0 05 . 02
52 0 06 17
51 0 05 20
50 0 00 10
31 0 05 35 R
30 0 00 10
33 0 13 13
28 0 01 81 :
Momanipur 59 0 - 02 59
Tarachandbindha 616 ] 00 27
590 0 41 22
584 0 00 44
581 0 01 03
551 0 00 52
552 0 10 = 57
555 0

12 54
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T 1 AT : I 5, 2004/99%3 15, 1926

2748

[ s I—3ree 3(ii) ]

| 2 | 3 | 4 | 5 6
554 0 19 66
557 0 00 86
573 0 00 10
572 0 02 17
571 0 06 60
570 0 02 33

Babanbindha 1314 0 00 10
2406 0 07 25
1310 0 01 54

1311 0 01 08
1309 0 07 14
1306 0 07 22
1307 0 01 08
1302 0 10 87
1291 0 02 62
1288 0 00 65
1287 0 06 95
1301 0 00 13
1285 0 11 11
1286 0 02 74
- 1272 0 04 16
1273 0 04 85
1265 . 0 05 64
1263 0 o7 78
1262 .0 02 55
1261 0 04 33
1053 0 00 59
1054 0 01 37
1062 0 03 76
1061 0 06 57
1058 0 02 41
1057 - 0 00 74
1047 0 04 28
1043 0 02 .33
1045 0 .01 55
1044 0 02 16
1034 0 00 10
1033 0 03 53
1032 0 02 74
1030 0 17 69
1005 0 10 00
1006 o .07 24
10077 0 03 88
1009 0 00 93
1008 0 01 42
970 0 00




2746 THE GAZETTE OF INDIA : JUNE 5, 2004/JYAISTHA 15,1926

[Paxr I—Skc. 3(id)]

1 1 | 2 | 3 | a4 | 5 | 6 |
942 0 14 66 -
944 0 00 10
943 0 02 87
917 0 09 96
916 0 00 94
902 0 16 76
903 0 02 25
904 0 01 17
905 0 01 72
907 0 11 26

, 906 0 05 47
Habudasingh 162 0 08 44
159 0 01 70
160 0 04 08 .
156 0 06 o7 ¢
155 0 00 88
158 0 00 92
124 0 01 66
126 0 05 .97
127 0 13 30
129 ‘0 00 . 85
91 0 00 61
143 0 06 58
165 0 02 78
134 0 09 87
135 0 01 83
142 0 00 89
136 0 01 14
141 0 01 58
138 0 00 61
139 0 01 23
39 0 01 28
38 0 02 04
Sahapur 1183 0 10 29
1182 0 00 23
1165 0 12 27
1164 0 10 92
295 0 04 44
300 0 04 54
299 0 13 14
298 0 06 70
256 0 00 10
304 0 00 10
305 0 09 48
255 0 08 73
251 0 00 45
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[ v [I—8rvs 3(ji)

MIRA T TGN : I S, 2004/%4%S 15, 1926

747

| 2 - 3 I 4 5 6
- 253 0 05 96
252 ] 06 57
250 0 03 46
151 0 13 00
154 0 10 50
165 0 00 33
156 ] 13 75
127 0 07 56
112 0 10 51
111 0 01 71
113 ] 05 84
88 0 10 21
89 0 02 96
91 0 10 16
93 0 03 52
94 0 02 17
95 0 02 94
97 0 00 50
Kabirpur 1326 0 11 11
1327 0 01 66
1240 0 00 19
1238 0 05 21
1239 0 03 93
1265 0 00 20
1241 0 01 12
1242 0 10 16
1264 ] 07 05
1245 0 00 10
1247 0 02 84
1248 0 04 98
124 0 05 56
1225 0 05 71
1222 0 13 43
1210 0 05 98
1483 0 03 1"
1208 ] 03 01
1207 0 07 30
1195 0 03 62
1196 - 0 00 10
1194 0 02 23
1183 0 00 50
1116 0 07 82
1431 0 01 . 97 -
1115 0 08 03
1114 0 08 79
Jafrabad 515 0 07 71

1633 GI04—12




2748 THE GAZETTE OF INDIA : JUNE 5, 2004/TYAISTHA 15, 1926 * [ParT II—SEc. 3(ii)]

| 1 | 2 | 3 | 4 | 5 | 6 |

514 0 03 90

512 0 04 61

513 0 06 93

1142 0 03 63

1143 0 02 66

511 0 02 23

509 0 00 34

1144 0 13 10

526 0 00 " 55 .
508 0 01 35

506 0 09 27 .
504 0 44 21

494 0 00 58

557 0 04 56

559 0 07 56

485 0 01 99

483 0 00 10

1139 -0 01 73

477 0 04 98

478 0 06 85

479 0 00 69

475 0 10 14 )
450 0. 13 o4

327 0 0t 92 )
448 0 01 72

330 0 10 14

443 0 03 79

442 0 11 05

336 0 00 48

337 0 02 82

441 0 00 60

338 0 05 47

440 0 09 70

1120 0 02 39

354 0 03 02

1184 0 00 10

356 0 00 92

1183 0 01 74 -
a55 0 09 10

1182 0 03 77 .
421 0 01 83

397 0 00 71

419 0 02 18

400 0 01 91

407 0 01 14

408 0 04 15
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[ v I—avs 3(ii)]

’

- ST T TR : T 5, 20047995 15, 1926

219

2

-3

Nahunipal

282

142
266
265
155
161

158
165

164,
187

35

2
13

12
23

24

162"

180
159
183
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THE GAZETTE OF INDIA: JUNE 5, 2004/JTYAISTHA 15, 1926

[ParT I1—SEc. 3(ii)]

| 1 I 2 | 3 | 4 | 5 | & |
1273 0 09 36
1279 0 00 82
1280 0 01 82
1281 0 01 95
1283 0 10 59
1284 0 00 96
1285 0 02 60
1107 0 01 50
1105 0 02 88
1108 0 00 10
1106 0 02 28
1104 0 06 18
1101 0 13 77
1102 0 05 50
Basudevpur Korabatiabara 461 0 03 94
462 0 00 45
466 0 03 42
463 0 00 57
465 0 02 05
467 0 06 02
456 0 01 14
468 0 00 41
455 0 06 49
451 0 13 12
412 0 00 95
418 0 02 14
417 0 09 08
416 0 06 21
271 0 07 48
244 0 07 27
247 0 01 01
246 0 00 10
245 0 10 00
249 0 00 52
243 0 09 54
250 ° 0 03 79
253 0 15 02
255 0 03 ¥ 3
257 0 16 87
269 0 00 10
268 0 00 10
267 0 01 20
33 0 09 20
28 - 0 16 56
30 0 08 43
27 0 01 33
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£ ¥t I—re 3Gii) ]

NI 361 TS : I 5, 2004/ 15, 1926

l 2 ] 3 | 4 | s 6
41 0 00 51
46 0 00 10
15 0 00 10
14 0 16 12
13 0 11 55
10 0 06 62
5 0 04 23

Mabadilla 116 0 06 10
115 0 01 17
113 0 00 34
117 0 01 1
112 0 00 21
118 0 08 53
121 0 04 18
122 0 10 37
123 0 09 10
124 0 09 04
128 0 01 46
254 0 01 37
255 0 17 13
253 0 18 61
252 0 00 10
150 0 10 20
149 0 03 13
151 0 02 80
146 0 07 29
156 0 09 35
157 0 05 95
163 0 01 71

Jagannathprasad 1973 0 06 ~ 40
1974 0 05 81
1976 0 01 23
1977 0 10 11
1376 0 03 82
1375 0 - 01 88
1343 0 06 41
1342 0 05 18
1341 0 08 48
1344 0 00 10
1347 0 00 74
1350 0 08 24
1349 0 02 56
1355 0 05 69
1356 0 09 65
1354 0 00 24
1252 0 29

10




2752 THE GAZETTE OF INDIA: JUNE 5, 2004/JYAISTHA 15, 1926 [ParT TI—Ssc. 3(ii)}

I 1 | 2 ! 3 | 4 | s | & |

1251 0 04 16
1253 0 01 78
1254 0 04 97
1255 0 01 81
1257 0 06 14
1250 0 05 77
265 0 05 94
269 0 04 83
264 0 00 63
270 0 03 94
262 0 00 69
247 0 04 53
261 0 01 15
248 0 08 7
255 0 10 68
196 0 02 24
195 0. 07 - 45
194 0 03 46
193 0 09 95
51 0 - 13 09
54 0 05 53
56 0 08 28
57 0 09 36
55 0 00 10
58 0 05 38
68 0 00 62
67 0 01 40
66 0 02 83
65 0 07 82 .
64 0 00 10
75 0 09 32
76 0 13 05
95 0 04 34
90 0 01 45
83 0 01 45
85 0 00 60
89 0 01 39
86 0 02 30
88 0 01 07
87 0 01 30
93 0 12 66
94 0 06 33
103 0 01 38
97 0 00 31
96 0

03 69



[vm I—avs 3@‘)]

I 5 TR : O 5, 2004/%9%3 15, 1926

| | 2 | 3 | 4 | 5 8
Jayakrushnapur 609 0 1 71
610 0 00 10
593 0 07 21
592 0 04 61
586 0 00 96
585 0 00 24
587 0 03 81
561 0 01 66
562 0 02 95
558 0 12 28
507 0 06 10
564 0 00 10
506 0 10 27
503 0 13 55
496 0 03 15
497 0 00 10
495 0 04 67
473 0 03 14
474 0 02 26
476 0 00 10
475 0 15 08
467 0 00 30
438 0 00 52
439 0 07 70
440 0 11 45
429 0 092 >4
426 0 42 24
423 0 02 53
422 0 02 62
421 0 04 68
420 0 07 02
419 0 08 63
417 0 07 74
416 0 04 60
414 0 04 50
411 0 01 02
- 68 0 09 87
7 0 15 08
71+ 0 04 95
73 0 05 39
72 0 12 17
60 0 06 49
206 0 04 01
59 0 02 58
18 0 00 59
19 0 08 42
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THE GAZETTE OF INDIA: JUNE 5, 2004/JYAISTHA 15, 1926

[Part II—S&c. 3(ii)]

1 | 2 ] 3 | 4 ] 5 6 |
9 0 03 g0
10 0 02 04
8 0 05 71
6 0 02 77
22 0 04 60

- 24 0 04 22
25 0 01 48
5 0 00 66
4 0 02 66
2 0 17 99
Kasiabhiram 97 0 10 68
96 0 05 9%
95 0 00 26
90 0 11 43
23 0 00 g7
21 0 12 38
20 0 02 63
17 0 03 15
27 0 00 21
16 0 02 98
5 0 24 07
3 0 10 66
4 0 00 18
2 0 10 04
1 0 04 18
Kamargan 3753 0 02 53
3751 0 02 35
3752 0 00 48
3749 0 01 35
3738 0 00 29
3739 0 03 58
3736 0 12 89
3742 0 03 06
3712 0 02 11
3697 0 08 73
3696 0 05 95
3679 0 00 10
3676 0 13 85
3744 o 03 86
3668 0 00 48
3667 0 04 28
3666 0] 11 79
3665 0 05 00
3664 0 08 87
3660 0 09 23
3661 0 00 61




[mn—ms@]

SR W TN : A 5, 2004/ 15, 1926

.|2755

o

L 2 | 3 1 4 1 6

3662 -0 05 38

3014 0 09 34

2073 0 07 52

2072 0 11 06

2968 0 05 81

2971 -0 03 69

2969 0 06 37

2067 0o - 07 54

2962 0 02 05
2963 0 03 87

2964 0 05 53

3944 0 04 11

2033 0 06 10

2924 0 04 33

2025 0 06 76

2029 0 03 - 54

2926 0 00 10

2927 0. - 02 .. 28

2928 -0 05 87

2912 0 04 - 37

2934 0 05 52

2936 0 06 ' 53

2884 0 02 21

Chirol 1451 0 00 74

1450 0 22 97

1449 0 08 73

1448 0 02 44

1447 0 10 66

1438 0 03 16

1446 0 00 17

1441 0 01 65

1445 0 11 29
1407 0 03 48
1406 0 00 83

1409 0 05 50

T, . 1408 0 05 85

- 1411 0 06 29

~ 1404 0 01 62

1403 105 05 42

1400 0 05 08

1402 "0 13 . 45

1414 0 02 55

1415 0 05 67

1416 0 01 50

1386 0 00 92

. 1396, .0 11

1633 GI4—13
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[Paxr TI—Sec. 3(i)]

THE GAZETTE OF INDIA : JUNE 5, 2004/JYAISTHA 15, 1926

5

1 2 | 3 | .4 | | & |
1388 0 03 29 .
1395 0 20 61
1393 0 -0 70
1390 0 01 24
1391 0 04 03
1272 0 08 53
1271 0 03 76
1270 0 00 95
1275 ¢ 02 59
1267 0 -00 61
1266 0 12 15
1264 0 00 10
1265 0 06+ 55
1212 0 05 00

Belasauniia 1730 0 04 53
1713 0 00 26
1711 0 01 66
1667 0 02 32
1710 0 14 - 75
1674 0 (1]] 33
1675 0 00 42
1676 0 04 19
1677 0 03 56
1678 0 00 10
1693 0 01 35
1692 "0 07 21
1694 0 00 23
1695 0 00 16
1696 0 06 90
1697 o 01 10
1698 0 03 22

Kharidabinyakpur 3378 0 01 51
3067 0 01 46
3040 0 04 36
3039 0 07 78
3038 0 02 38
3037 0 02 02
1430 0 08 o7
1438 0 08 32
1442 0 18 18
1449 0 00 13
1450 0 12 87
1422 0 00 61
1462 0 00 10
1451 0 08 "0
1452 0 00 75




[ B~ 3G )

IR TR : WY 8, 2004/9095 15, 1926
L ] 2 1 3 I &4 | 85 | 6
- 1459 0 00 Y\ 63
1456 0 07 36
1453 0 03 86
1454 0 08 48
1223 0 16 10
1221 0 00 10
1222 0 01 45
1100 0 00 10
1099 0 06 52
1098 0 05 67
1097 0 00 35
970 0 11 70
998 0 01 .31
976 0 02 53
975 0 01 21
974 0 00 10
977 0 00 77
967 0 06 40
980 0 00 63
963 0 01 65
964 0 01 52
965 0 00 .20
962 0 01 53
961 0 07 97
009 .0 01 06
910 0 01 75
911 0 00 64
912 0 03 59
914 0 03 17
74 0 13 77
920 0 02 26
919 0 00 10
918 0 01 58
922 0 01 25
933 0 05 61
923 0 01 62
© 932 0 01 09
924 0 06 64
925 0 01 86
714 0 04 00
927 0 24 35
3871 0 08 v 70
401 0 07 2
308 0 02 07
397 0 02 83
| 396 0 07 21
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THE GAZETTE OF INDIA : JUNE 5, 2004/JTYAISTHA 15, 1926

[ParT H—Sec. 3(ii)]

7 1 2 | 3 | 4 | s | & |
384 0 00 10
386 0 09 15
347 0 3] 45
348 0 00 10
349 0 03 22
350 0 03 39
351 0 01 35
361 0 02 22
360 0 04 18
359 0 03 22
355 0 02 40
356 0 02 99
357 0 02 10
275 0 02 58
274 0 01 97
273 0 05 04
241 0 06 16
242 0 00 10
243 0 00 10
244 .0 02 85
245 0 03 19
247 0 00 10
246 0 03 44
227 0 00 90
224 0 01 60
226 0 02 78
225 0 03 62
216 0 00 g
217 0 02 03
219 0 00 34
218 0 04 14
147 0 01 03
148 0 04 63
149 0 00 10
145 0 04 80
144 0 03 82
142 0 07 88
121 0 00 23
122 0 01 93
123 0 01 33
126 0 00 62
126 0 00 10
129 0 00 23 ,
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13 0 07 19
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3834 0 04 09

15 0 02 92

16 0 01 44

17 0 00 48

18 0 00 10

9 0 2 87

7 0 01 64

1 0 07 90

Basudebpur 4352 0 28 25
4398 0 06 69

4357 0 02 82

4396 0 02 22

4395 0 03 99

4393 0 ] 26

4394 0 00 17

4392 0 05 59

4391 0 00 10

Bagdabinyakpur 2264 0 06 52
2263 0 00 10

2261 0 04 92

2260 0 01 53

2259 0 02 24

2255 0 00 90

2256 0 01 93

2257 0 o 81

2241 0 01 09

2240 0 01 83

2239 0 09 48

3483 0 00 23

. 2222 0 14 86
Sukdevpur 542 0 " 23
529 0 02 72

528 0 00 14

. 527 0 02 66

1472 0 01 41

526 - 0 02 26

522 0 o 73

524 0 01 77
523 0 06 00 .

520 0 06 09

817 0 01 51

516 0 08 24

502 0 01 98

505 0 02 1"

1473 0 00 60

_ 506 0 02 32
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369 0 01 09
370 0 01 39
371 0 00 82
33 0 05 30
34 0 06 42
35 0 03 06
37 0 05 69
36 0 03 18
Sabarpur 182 0 05 05
186 0 00 87
183 0 02 04
185 0 01 74
184 0 09 42
199 0 06 56
200 0 06 57
235 0 00 16
234 0 00 13
210 0 07 59
209 0 00 49
130 0 87
128 0 00 86
129 0 06 36
124 0 00 10
117 0 08 76
118 0 00 37
93 0 09 86
115 0 07 42
116 0 05 45
112 o ' o1 01
111 0 03 77
104 0 00 59
102 0 03 26
101 0 01 02
100 0 02 ~ 15
99 0 02 84
Sungura 674 0 05 - 31
675 0 00 76
676 0 05 57
685 0 08 53
686 0 02 10
687 0 07 08
698 0 11 15
696 0 08 55
694 0 02 91




[ oy i v 3ii) }

R W O - 1 5, 2004700 19, 106

o

2

|

3

-

Nlghigeaaoe

L b

-

Kalasia

705
708

551

550
562

549
548
546
723
520
521

516
302

301

73
74
76
83
93
92
87

100
110
112

109

108

115 .

114
126
427

. 128

132

133

135
136

131
137
138
132
133
134
130

O 0O 0O B 000000V OO00CODO0OOODOO00O0OCOCOOODOOOOOODODODO OO O O

ke

— .

i

12828 2R2R88882888 %

-
N

lss2282288888288R28829¢

S8

B

IBBEIURIIERIBYE

g
= Y

bsssspreneedaanass s




2762 THE GAZETTE OF INDIA : JUNE 5, 2004/JYAISTHA 15, 1926 [Parr TSac. 3(ii)]
L 1 1 : 1.3 1 4 [ 5 ] & 7]

192 0 04 68
187 0 10 39
11 0 05 03
150 0 00 10
151 0 00 88
153 0 02 30
152 0 01 40
156 0 00 10 .
155 0 00 18
154 0 04 , 58 .
200 0 03 51
157 0 03 37
158 0 01 57
164 0 10 40
165 0 05 41
166 0 00 78
Guagan 585 0 08 13
582 0 - 03 57
586 0 01 61
587 0 01 08
607 0 10 38 )
680 0 11 46 ,
610 0 00 10 »
611 0 02 25
678 0 09 24
679 0 00 66
675 0 13 39
661 0 05 07
658 0 11 60
657 0 01 28
696 0 01 47
697 0 01 96
698 0 01 24
719 0 03 46
718 0 08 94 _—
T 0 05 82 ST
722 0 00 © 50 .
908 0 05 02
807 0 . 00 54 .
908 0 08 18
911 0 01 91
912 0 01 86
913 0 01 39
914 0 02 07
921 0 05 25
. 922 0 00 62
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920 0 04 29
932 0 00 10
930 0 05 82
931 0 07 34
2031 0 04 93
2027 0 03 65
2028 Q 04 77
2029 o 00 18
2024 & 00 50
2001 12 ‘91
1897 - 08 50
1760 00 65
1761 03 . 84
1782 . 06 82
1781 0 08 49
1783 o 01 53
1780 0 07 53
1774 0 01 38
1778 0 06 53

S ATTS - 0 11 57
1776 0 00 45
1708 0 07 81
1707 0 13 57

- 1706 0 00 18
1652 0 03 48
1651 0 02 61
1629 0 00 29
1631 "0 - 05 86
1650 0 00 15
1648 0 06 50
1647 0 00 10
1646 0 04 21
1642 0 06 29

. 1643 0 02 62
1638 0 07 45
1641 "0 01 79
1640 0 00 71
1639 0 00 18
1584 0 00 52
1578 0 02 82
1577 0 02 36
1576 0 04 14
1575 0 00 18
1574 0 ) 3
1573 0 02 13
16572 0 02 42
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[Paxr I—Sec. 3(Gi)]

i L | 2z | 3 | 4 | ] L] |
1571 0 04 - 26
1552 0 10 85
1554 0 17 42
1551 0 06 65
1547 0 19 38
*542 0 02 90
154 0 09 30
1540 G 00 10
1637 0 ¢ 68
1536 0 12 50
1535 0 03 25
1534 0 20 39
1572 0 00 . 10
1475 0 06 88
1530 0 06 35

1432 0 01 85
1434 0 06 74
1435 0 07 78
1436 0 08 K
1437 0 03 03
1454 0 16 32
1470 0 20 94
1477 - 0 00 51
1476 0 03 49
1474 0 13 25
1473 0 03 98
Bakharpur 151 0 06 74
152 0 03 51
140 0 00 15
141 0 12 K}
142 0 00 24
127 0 02 00
123 0 03 30
126 0 04 93
125 0 05 60
113 0 00 13
- 114 0 08 03
Bashathi 348 0 03 98
349 0 06 22
351 0 02 42
362 0 01 06
363 0 02 25
352 0 01 32
356 0 00 10
360 0 08 41
358 0 04 93
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1 2 L 3 | 4 | 8 6-
359 o 00 10
357 0 03 10
324 0 00 63
257 0 00 62
280 ) 03 02
281 ) 03 33
278 0 01 24
276 0 1" 95
275 ) 06 48
273 0 03 42
272 ) 05 27
270 ) 00 76
269 0 00 45
148 0 00 33
149 0 00 20
147 0 05 77
145 0 03 07
150, 0 00 10
144 0 02 83
143 0 15 13
142 ) 05 A8
30 0 09 44
31 0 00 10
32 0 09 87
29 0 00 10
23 ) 07 18
27 0 00 10
24 0 04 07
25 ) 03 85
21 ) 01 76
26 0 02 30
8 0 00 58
11 0 1 62
9 0 00 10
10 0 01 00
Sudarsanpur 1994 0 65 . 30
' 1993 0 00 10
Suan 1099 0 07 22
1100 0 00 44
1101 0 01 47
1106 ) 10 24
1102 0 00 10
1107 0 02 47
2603 ) 00 10
2604 0 05 15 -
1105 0 00 47
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| 1 1 < | 3 | 4 | 5 6 |

1119 0 19 75
1118 0 00 20
1110 0 00 10
1117 0 03 40
1116 0 08 01
1115 0 01 16
1175 0 00 48
1174 0 03 83
1173 0 01 15
1171 0 00 83
172 0 04 74
116¢ 0 04 33
11180 0 05 12
1181 0 03 as
1182 0 02 84
1183 0 00 28
1184 0 03 41
1189 0 07 33
1188 0 0 10
1190 0 3 0
1194 0 0% 25
1192 0 04 48
1198 0 00 64
2606 0 o 10
2605 0 00 47
1199 0 06 10
197 0 09 25
1232 0 01 06
1230 0 04 18
1231 0 G 55
1204 0 01 65
1216 0 08 74
1215 0 00 10
1214 0 01 46
1213 0 02 68
1212 0 00 45
1209 0 01 70
1210 0 04 38
1211 0 00 10
1297 0 01 00
1369 0 06 63
1367 0 00 33

70 0 05 46
1371 0 05 65
1397 0 08 37
1379 0 00 10
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| ~ | 2 | 3 | 4 5 6
1380 0 01 06
1395 0 05 46
1392 0 10 50
1394 0 o7 51
1393 0 00 65
1534 0 03 17
1835 0 03 58
1633 0 00 49
1536 0 04 62
1538 0 00 43
1545 0 03 39
1546 0 05 44
1543 0 07 13
1542 0 00 10
1550 0 02 92
1551 0 02 40

. 1567 0 02 60
1562 0 00 23
1565 0 05 .24
1564 0 05 30
1563 0 05 08 -
1170 0 03 35
2623 0 01 06
1574 0 03 66
1581 v 15 52
1614 0 06 24
1613 0 04 67

. 1616 0 04 00
1617 0 00 10
1608 0 12 49
1607 0 02 98
1606 0 04 39
1627 0 10 61
1631 0 08 58
1653 0 02 92
1654 .0 04 94
1655 0 01 90
1666 0 04 T 04
1658 0 03 55
1657 0 02 62
1669 0 04 16

Artung 778 0 16 15
670 0 00 20
671 0 00 10
673 0 01 91
677 0 00 35
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[ 1 ] 2 | 3 | 4 | 5 6 |
679 0 00 85
676 0 00 50
523 0 03 19
522 0 03 60
511 0 01 96
510 0 01 76
512 0 10 63
513 0 04 99
514 0 02 18
496 0 01 44
495 0 02 83
516 0 01 24
391 0 01 08
493 0 00 10
494 0 02 55
492 0 00 10

" 392 0 00 78
394 0 05 94
323 0 00 57
322 0 02 a7
324 0 00 19
321 0 02 66
322 0 03 24
326 0 07 44
260 0 01 65
265 0 05 74
261 0 00 66
262 0 00 10
3929 0 10 Qo
254 0 06 23
266 0 00 10
206 0 01 79
3994 0 01 84
252 0 00 37
207 0 01 74
208 0 02 86
210 0 02 93
209 0 04 70
122 0 11 78
160 0 01 09
161 0 00 10
159 0 02 53
371 0 00 10
123 0 00 10
133 0 09 48
91 0 00 10
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| 2 L 3 | & 1 5 | ¢ |

, 92 0 01 79
3818 0 02 05

93 0 04 20

3817 0 . 00 10

83 0 02 21

84 0 02 42

88 0 00 91

85 0 01 64

87 0 03 22

73 0 00 10

B8 O 01 45

74 0 07 87

28 0 02 - 82

26 0 03 35

27 0 05 97

Damodarpur 46 0 05 86
' a7 0 00 a7
48 0 00 75

49 0 01 52

50 0 01 60

51 0 01 96

45 0 02 02

39 0 06 59

37 0 08 75

32 0 02 42
36 0 05 94

35 0 01 66

33 0 02 43

34 0 02 92

812 0 04 51

17 0 02 99

18 0 11 04

19 0 05 86

Parhuan 131 0 o1 28
133 0 01 78

132 0 02 87

130 0 01 51

129 0 o1 18

40 0 06 06

39 0 00 10

4 0 10 11

126 0 00 32

127 0 00 10

92 0 02 73

91 0 01 79

89 0 06

40




THE GAZETTE OF INDIA : JUNE §, 2004/FYAISTHA 15, 1926

[Paxt H—Sgc. 3(ii)]

L 1 I 2 | 3 | 4 | s 6 |

87 0 00 62
88 0 07 61
84 0 co 10
3929 0 01 80
85 0 02 61
86 0 01 92
3927 0 00 12
3928 0 03 14
79 0 13 69
58 0 01 88
60 0 00 37
59 0 00 85
67 0 05 09
62 .0 00 10
63 0 06 -84
65 0 06 84

Radhamaohanpur 873 0 06 86
972 0 11 70
g78- 0 04 74
985 0 03 57
986 0 00 86
987 0 00 43
983 0 05 19
988 0 06 02
993 1] 0o 45
992 0 05 74
994 0 01 62
995 0 02 31
1001 0 00 68
1000 0 05 43
1007 0 09 74
1005 0 02 46
1011 0 11 69
1012 0 00 55
922 0 02 29
886 0 00 10
884 0 00 g6
882 0 03 05
883 0 05 68
835 0 02 03
877 0 07 77
876 0 00 88
875 0 04 70
870 o 0? 68
869 1] 03 71
851 0 00 36
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{ e 11w 3Gi) mm’m:!s, 2004/98%5 15, 1926 _
| ' 2 | 3 | 4 | 5 | &
- 885 0 03 36
864 0 01 43
866 0 01 58
855 0 04 55
854 0 02 16
790 0 05 34
788 0 04 36
787 0 03 35
786 0 09 85
256 0 03 00
255 0 03 83
257 0 04 59
1564 0 01 08
267 0 00 44
264 0 05 18
268 0 ‘05 88
269 0 02 41
270 0 08 13
1633 0 00 10
271 0 01 14
272 0 08 48
T 27 0 01 33
486 0 08 18
1611 0 04 45
g 0 00 42
478 0 00 - 10 -
A77 0 15 26
478 0 03 40
476 0 0t 88
473 0 10 76
1714 0 00 10
472 0 02 10
303 0 01 - 79
467 0 00 10
489 0 04 68
488 0 08 83
463 0 06 .68
461 0 08 79
450 0 04 - A
596 0 00 10
449 0 10 - 38
448 0 07 94
444 0 06 33
451 0 00 10 -
L 443 0 03 91
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' 1 2 | 3 ] 4 T 5 | & ]
433 0 00 10
428 0 02 44
427 0 04 18
425 0 01 29
426 0 03 20
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420 n 01 17
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[F. No. R-25011/11/2004-0.R -]
RENUKA KUMAR, Under Secy.
7% feweh, 31 W, 2004
G *"“‘”’““WHW,m’ra’tas%aﬁug _ miﬂm

T 3 I T A IR A gfFw e g § sfecdl 96 F= 9o & yRagd
& forg feTw oifgar sRuReE foifics gR1 ve gz RvE i =@ilRy.

IR PR BN F $H TSUAEA [@8F F yaeE & R Ug aavae
welld BT ® @ e yf R fioR urgdenze e Wi @1 ywaE & 3R S 39
JERTAT | SUIEF A A T 2, 7 SUAT F ISR BT ot b W,

I I, P WHR, Igiferd IR @RS urgvensy ( 4 ¥ Suam &
IRABR B 3ei) AfRFEE, 1962 (1962 HT50) BT URT 3 B STERT (1) ERT UgT
7IRAAT BT FART FA 8T, SHH SUATT F ARTBR BT HoH B B Y LT FY

I3 i, Sl S srqgdt ¥ affia qf § fadeg 2, s adw @ R @
AT DI RT3 A IURT (1) P 3N To9= § o0 FHRG 59 ARGz B
TsueTsT BT ¥ wed # o eele PAR o™, GEd WRe R sfegan
foafes rdbfen fEfaom el Fuded, TR, SFER - Poal, AR -
756056, (Sfen) B foRed wu § ey ¥ X |

e Dt e Bl b — A . 3L A LM — 1+ Los o +



1926

- [ B 3(i) ]

foen : F=wwy

Tz 2T,

T W

i

F Y

smrearef

485
576
835
42
;474
473
125
7. 485

.99
487
83
600
554
542

. 53
- 602
.. 603
49
807
45
505
.- H04
138
39

71
48
03
02
07

05

2888

11
02
02

02
03
09
1"

10

10
08

10 -
01

03
07

&

75

8 I8

24
76

03
13
51

10
41
15
77
24
55
40
33
10
00
91
91

95
85
10

38




THE GAZETTE OF INDIA : JUNE 5, 2004/JYAISTHA 15, 1926

[Part II—Sec. 3(ii)]
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2776 THE GAZETTE OF INDIA : JUNE 5, 2004/TYAISTHA 15, 1926 [Part H-—Sec. 3(i)]
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269 0 01 00
270 0 00 86
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273 0 00 84
274 0 00 61
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957 0 06 34
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[Parr Il—Sac. 3(ii)
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437 0 02 56
348 0 07 21
466 0 00 10
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614 o o 4
3B 0o . o -
¢ 612 0 14 51
498 0 05 59
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® 817 0. 03 25
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THE GAZETTE OF INDIA: JUNE 5, 2004/JYAISTHA 15, 1926 [Pare I—Sec. 3(ii)]
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THE GAZETTE OF INDIA : JUNE 5, 2004/TYAISTHA 15, 1926

[Part II—Sec. 3(ii)]
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[, |, 3R-25011/12/2004-3.3R-1]

New Deihi, thp 31st May, 2004

$.0.1294— Whereas, it appears to the Central Government that it is necessary
in the public interest that for the transportation of crudeoil from Paradip in the
State of Orissa to Haldia in the State of West Bengal, a pipeline should be laid by
Indian Oil Corporation Limited.

And whereas it appears to the Central Government that for the purpose of
laying said pipeline, it is necessary to acquire the right of user in the land under
which the said plpellne is proposed to be laid and which is described in the
Schedule annexed to this notification.

‘Now, therefore, in exercise of the powers conferred by sub-section (1) of
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in
Land) Act- 1962 (50 of 1962), the Central Government hereby declares its
intention to acquire the right of user therein.

Any person, interested in the land described in the said Schedule may,
within twenty one days from the date on which the copies of the notification
‘issued under sub-section (1) of section 3 of the said Act, as published in the
Gazette of India, are made available to the general public, object in writing to the
laying of the pipeline under the land to Shr. Ashok Kumar Dash, Competent
Authority, Paradip — Haldia Pipeline Project, Indian Oil Corporation Limited,
Indian Oil Corporation Limited Marketing Housing Complex, Meghadambara,
Post office- Kuruda, Balasore — 756 056 (Orissa).
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Schedule
District :Kendrapada ‘ , - State : Orissa
Name of Tehsil | Name of Village | Khasra No. |—— Area
Hectare | Are | Sq.mtr

1 2 3 4 5 | &
Mahakalpada Akharasali 454 0 71 75
455 0 48 93

576 0 03 06

635 0 02 34

472 0 07 77

474 0 05 86

473 0 00 24

125 0 06 76

485 0 06 26

486 0 01 03

85 0 11 13

84 0 02 51

99 0 02 08

487 0 00 10

83 0 02 41

600 0 03 15

554 0 . 09 77

542 0 11 24

54 0 10 ' 55

53 0 10 40

602 0 08 33

603 0 00 10

49 . 0 14 00

507 0 10 " 91

45 0 01 91

505 0 03 95

504 0 07 85

38 0 00 10

39 0 08 38

499 0 02 57

34 0 11 28

500 0 04 71

33 0 01 52

32 0 02 44

30 0 04 02
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493 0 o4 18
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492 -0 01 37 .
21 0 05 27
18 0 02 28
520 0 01 98
19 0 00 52
17 0 03 50
1 0 01 18
18 0 00 37
12 0 06 80
13 0 o7 34
1 o - 19 . 05
2 0 00 72
3 ] 07 43
Bhargadobaranda 114 0 24 15
115 0 13 91
116 o o 79
117 0 05 29
113 0 00 10
, 104 0. 18 48
Rajendranagar 180 0 19 40
L ' 181 0 14 65
: 182 0 02 96
900 0 00 47
183 0 06 31
184 0 01 94
185 0 04 o7
168 0 00 33
167 o o1 61
166 0 02 . 59
165 0 04 29
164 0 01 75
163 0 02 53
162 0 03 39
190 0 06
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1230 0 08 38
1232 0 08 87
1231 0 00 10
1210 0 04 50
1211 0 00 10
1201 0 08 80
1205 0 06 48
1206 0 04 68
- 1204 0 02 16
1346 0 03 08
1207 0 07 84
1176 0 04 74
1171 0 01 21
1309 0 01 74
1172 0 L S
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1163 0 00 57
1133 i 02 2
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1137 0 00 10
1135 ) 01 23
1138 0 08 54
1140 0 05 12
1141 0 07 23
1150 0 . 01 20
1152 0 20 53
1153 0 07 52
992 0 00 17
993 0 08 85
864 0 02 40
995 0 07 32
999 0 02 24
1000 0 02 32
1291 8 02 33
1001 o 02 06
1003 0 00 18.
900 0 05. 39
989 [} 03 19
988 0 04 10
979 0 00 82
@46 0 00 10
976 0 01 44
977 o 11 58
978 0 o7 4
972 0 0 52
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971 0 02 16
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294 0 00 93
292 0 00 32
263 0 22 35 .
262 0 02 57
261 0 04 19 .
260 0 02 50
259 0 00 57
264 0 01 12
258 0 09 33
257 0 00 10
266 0 01 66
514 0 05 73
270 0 07 27
249 0 02 53
248 0 03 21 )
243 0 09 53
242 0 12 73 '
239 0 01 74
158 0 09 37
159 0 00 15
156 0 04 20
155 0 05 64
154 0 00 10
511 0 03 06
150 0 03 59
510 0 02 85
162 0 01 24
151 0 05 87
126 0 10 76 .
127 0 00 10
128 0 00 10 .
125 0 02 62
129 0 00 10
121 0 09 67
175 0 05 77
176 0 05 71
178 0 06 43
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49 0 09 82
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168 0 00 38
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60 0 00 41
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640 0 04 30
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599 0 03 41
600 0 03 74
602 0 01 61
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604 0 04 58
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473 0 00 10
190 0 01 34
191 0 06 70
996 0 02 30
997 0 03 34
192 0 04 64
193 .0 04 75
993 0 02 60
194 0 01 01
274 0 00 10
195 0 02 07
272 0 01 51
271 0 01 38
270 0 01 94
269 0 01 38
268 0 00 76
267 0 00 14
266 0 00 10
209 0 02 93
261 0 13 27
243 0 01 11
245 -0 00 08
244 0 03 21
239 0 01 22
238 0 01 49
226 0 04 56
227 0 11 76
228 0 00 95
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1553 0 02 09
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431 0 00 38
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437 0 03 73
436 0 03 61
533 0 06 20
402 0 01 68
216 0 01 84

217 0 08 77
218 0 01 88
209 0 00 56
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760 0 01 93
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315 0 00 10
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234 0 17 21
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242 0 09 61
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1491 0 00 93
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1494 0 00 10
2843 0 00 47

¢ 2842 0 00 39
2841 0 00 46
2840 0 00 49
2839 0 00 41
1484 0 02 93
2772 0 02 59
1483 0 04 36
1472 0 03 71
1471 0 01 81
1469 0 01 54
1468 0 01 42
1465 0 01 57
1464 0 02 68
2643 0 03 20
1462 0 01 71
1441 0 02 38
2968 0 01 78
1440 0 02 66
1439 0 02 65
1437 0 01 72
1438 0 01 75
1181 0 11 24
2718 0 02 56
1432 0 04 43
1403 0 07 07
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1397 0 08 48
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1183 0 03 84
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1036 0 02 20
1028 0 02 68
1033 0 00 15
1029 0 01 64
1030 0 00 10
1026 0 00 73

Sanaanko * 22 0 04 23
21 0 05 35
20 0 02 00
19 0 03 11
18 0 00 20
15 0 00 11
17 0 01 95
10 0 00 53
16 0 03 20
11 0 01 33
13 0 01 08
12 0 00 95
387 0 39 28

Rajkanik' Dalikenda 2514 0. 12 83
2510 0 06 29
2454 0 02 69
2322 0 09 60
2319 0 09 79
991 0 01 92
2309 0 01 00
2314 0 00 60
2313 0 01 65
2311 0 00 63
2310 0 00 10
2312 0 02 34
2316 0 00 38
2300 0 03 47
2299 0 02 26
2301 0 08 60
2305 0 00 10
2304 0 00 40
2303 0 01 18
2302 0 01 28
2789 0 00 48
2571 0 00 24
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1041 0 05 13
2296 0 00 37
1042 0 06 22
- 2292 0 08 67
1048 0 08 41
1047 0 04 36
1050 0 . 01 67
1049 0 08 36
1051 0 05 05
1052 0 01 23
1055 0. 13 89
1056 0 01 81
1060 0 02 54
1059 0 01 48
1061 0 03 17
1143 - 0 06 68
1144 0 00 10
2620 0 05 29
1106 0 03 16
1105 0 00 10
1142 0 00 69
1109 0 00 10
1134 0 12 88
1135 0 01 13
1130 0 17 27
1188 0 05 51
1206 0 02 99
1205 0 04 87
1204 0 02 17
1202 0 06 07
Mangalpur 1121 0 01 73
1223 0 03 94
1224 0 04 75
1151 0" 02 57
1150 0 05 1
754 0 04 61
753 0 05 62
752 0 01 90

751 0 01
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750 0 02 04
1125 0 03 78
653 0 00 51
654 0 02 23
714 0 00 59
655 0 04 24
709 0 01 04
708 0 00 66
707 0 01 22
706 0 00 23
705 0 00 69
1133 0 00 10
704 0 01 22
667 0 00 10
668 0 03 10
669 0 03 47
675 0 00 48
674 0 01 77
673 0 00 10
676 0 17 17
677 0 02 52
563 0 00 83
683 0 02 57
1141 0 00 17
1185 0 03 89
1184 0 02 10
481 0 07 69
490 0 00 10
491 0 01 57
492 0 00 82
493 0 02 21
494 0 00 9
496 0 01 89
495 0 13 07
509 0 00 10
1140 0 02 66
394 0 00 10
392 0 05 06 -
391 0 02 20
360 0 00 - 10
362 0 00 10
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965 0 02 83
964 0 00 10
218 0 04 85
217 0 11 75
246 0 01 05
273 0 04 97
274 0 01 34
275 0 01 40
276 0 00 74
278 0 00 85
279 0 00 23
281 0 00 10
282 0 00 10
272 0 04 27
283 0 11 10
284 0 00 10
285 0 11 98
286 0 01 75
464 0 02 06
47 0 00 10

Acchutpur 1780 0 01 78
1771 0 01 05
1770 0 06 32
1768 0 03 68
1767 0 00 10
1774 0 06 28
1865 0 00 10
1755 0 00 10
1761 0 01 73
1849 0 00 40
1764 0 00 40
1762 0 01 62
1714 0 02 99
1713 0 01 85
1712 0 02 14
1711 0 02 35
1698 0 08 12
1699 0 00. 22
1697 ] 00 51
1694 0 00 10
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993 0 00 14
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683 0 01 74
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670 0 01 08
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3986 0 0t
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3814 - 0 00.
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2322 0 00 10
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657 0 01 41
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514 0 02 24
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9 WATAg
% faeett, 11 92, 2004

1. 3. 1295, — AT foamg stfuafm, 1947 (1947
14 ) ] U 17 5 SECTH, B TR L #L A, fa
F WIS F HAy AN S S FHER F 90, STEY
-Ef h‘\%q o T rj 1‘151 an (4 ﬁ i f T JHEFR (ﬂ“ r'j\ T i 3‘!&13)(” _“,
YEIE F T (HEY AT 280/2001) 1 WHITE At 2,
T I TORE Y 7-5-04 1T GO A7

[ | URA.-20012/414/2001-37%. 3R, (F-1) ]
TH. TA. 7, S At
MINISTRY OF LABOUR
New Delhi. the 11th May. 2004

S.0. 1295.—In pursuauce of Section 17 of the
industrial Disputes Act. 1947 (14 of 1947)_ the Central
Government herchy publishes the award (Ref. No. 280/
200 1y of the Central Government Industrial Tribunal/Labour
Court |1, Dhanbad now as shown in the Anncxurc in the
Industrial Dispute between the emplovers in relation to
the nunagement of BCCL and their workman. which was
received by the Central Government on 7-5-04.

[No. L-20012414/2001-IR (C-1)]
S. 5. GUPTA, Undcr Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2. DHANBAD

In the matter of a reference under Sec. T A)(ZA)
afl Industrial Disputes Act, 1947,

Reference No. 280 af 2001
PARTIES :

Employers in retation to the management of
Kharkharee Colliery Govindpur Arca of BCCL.

AND
Their Workmen
PRESENT :
Shri B. Biswas, Presiding OfMicer
Appearances:
- ShriD K Verma. Advocate

For the Emplover

For the Workman - None.

State : Jharkhand - Industry : Coal

Dated, the 22nd April, 2004
AWARD

By order No. L-20012/414/2001-1.R. (C-I) dated the
23rd October, 2001 the Central Government in the Ministry
of Labour has, in exercise of the powers conferred by clause
(d) of sub-section (1) and sub-section (2A) of Section 10 of
the Industrial Disputes Act, 1947, referred the following
dispute for adjudication to this Tribunal ;

“Whether the denial of regularisation of Sri
Chandrabhan Harizan as Loading Clerk by the
management of Kharkharee Colliery Govindpur Area
of M/s. BCCL is legal and justified ? If not, to what
relief is the workman entitled and from what date 77

2. Record shows that inspite of giving sufficient
opportunities and also inspite of issuance of notices neither
the concerned workman nor his representative appeared
to take any step for filing written statement on their part. It
therefore appears that the partics are not interested to
proceed with the hearing of this case.

3. In such circumstances I render a ‘No Dispute
Award’ in the present case presuming non-existence of
any industriat dispute between the parties.

B. BISWAS, Presiding Officer
7% faeedt, 11 52, 2004

Y. 3. 1296, — it faam sfufam, 1947 (1947
1 14) T U 17 F AT A, FE w@ERd @R G
3T T ¥ THYUGT % Hag P iR o wewd ¥
it sty Fifde sheif Farl e e i
stfeRT-11, ¥ER % T (Fed wem 211/99) N i
T &, St FE TER W 7-5-04 F AT I A1 |

[€. TH.-20012/586/98-311, 3R, (¥i-1)]
TH, TH. T, 37 ghaa

New Dcthi, the 11th May, 2004

§.0. 12%6.—In pursnance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947}, the Central
Government hereby publishes the award (Ref. No. 211/99)
of the Central Goverriment Industrial Tribunal/Labour Court
1f, Dhanbad now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of CMPDIL and their workman, which was
received by the Central Government on 7-5-04.

[No. L-20012/586/98-IR (C-1)]
S. 8. GUPTA, Under Secy.
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.2, DHANBAD

In the matter of a reference under Sec. lO(l)(d)(?.A)
of Industrial Disputes Act, 1947.

Reference No. 21‘of 1999
PARTIES :

* Employersin relation to the management of CM.PD.L

AND
Their Workmen
Shri B. Biswas, Presiding Officer.

Appearances : o -
For the Employers -+ Shri A. K. Mishra,
' - Personne] Officer.
For the Workman : Nome.
State : Jharkhand Industry : Coal
Dated, the 22nd April, 2004 |
AWARD

_ By order No, L-20012/586/98-LR. (C-T) dated the 17th
May, 1999 the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause
(d) of sub-section (1) and snb-section (2A) of Section 10 of
the Industrial Disputes Act, 1947, referred the following
dispute for adjudication to this Tribunal :

SCHEDULE

“KYA SHRI BLJULOHAR VIDHAI CANTEENKEY

KARMAKARHONEY KENATEY CMFPD.IL KEY

SIDHEY KARMKAR MANEY JANEY CHAHIYA ?

YADIHA TOIS SAMBHANDH MEY KYA DINANK

15-6-98 SEY THEKE KI SAMPATI PAR UNKI

- SEVAYA SAMAPTA KIYA JANA VIDIBAT EVAM

- NAYASANGAT HAI YADI NAHI TOKARMKAR
KISRAHATKEY PATRAHAI 7

2. This reference case is pending since 1999. It
transpires from the record that sufficient opportunities were
given to the parties for filing written statement but inspite
of giving ample opportunities they have failed to file written
statement on their behalf. Gesture of the parties shows
clearly that they are not interested to procecd with the
hearing of thiscase. -

PRESENT :

‘Onbehalfoftheanployers Mr.B.M. Pmsad,

| 3. Undm‘suwhmrcmnstanceslmudaa‘NoDupm |
Award’ in this present case presuming non-existence of

B. BISWAS, Presiding Officer
% feeeh, 11 7%, 20

WL 3%, 1297.—hekfirn frawm
1 14) i 4R 17 ¥ Srge H, i wre -
%nm#mﬁmmmﬂmﬁ%m srja
# fufée sheifrrr R # T T siifrs stfrre-I
m#m(w:\fmzoem)ﬁmﬁmﬂmﬁ%
3 TR W 7-5- mm’lmgﬂrm

(4. .- 20012!82/83-3“§ IR, (W-1)

§.0. 1297.—In pursuance of Sectl 17 of th
Industrial Disputes Act, 1947 (14 of 1947), the

11, Dhanbad now as shown in the Annexurein the
Dispute between the employers in relation to the
management of BCCL and their wotkman, which was
received by the Central Government on 7-5-04_

[No. L-20012/82/83-IR (C-T)}
S.S. GUPTA, Under Secy

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.2 AT DHANBAD

Shri B. Biswas, Presiding Officer.

In the matter of an Industrial Dispute undcr Sec
10(I}d)yofthe LD, Act, 1947, ,

Reference No. 206 of 1999
PARTIES:

Employers in relation to the management of Putk
Balihari Colliery of M/s. BCCL and their workmen.

Appearanm
On behalf of the workmen : None.

Advocate
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State : Jharkhand Industry ; Coal

Dated, Dhanbad, the 22nd April, 2004
AWARD

The Govt. of India, Ministry of Labour, in exercise of
the powers conferred on them under Section 10(1)(d) of
the 1.D. Act., 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order No. 1.-20012 (82)/
83-(C-I) dated, the 26th April, 1999,

SCHEDULE
“KYA DHANBAD COLLIERY KARMCHARI

SANGH KA DABA KI PRAGATTISHIL

COOPERATIVE SAHAYOG SAMITY KE
TATWADHAN MEY KARYARATA
KARMAKARO S$/SHRI DEVRAJ MISHRA,
HAREY KRISHNA MISHRA. DEVKUMAR,
HARERAM SINGH. VRAJ RAJ MISHRA EVAM
TARKESHWAR SINGH KO B.C.C.L., PUTKI
BARIHARI KSHETRA KA SIDHA KARMAKAR
MANTEY HUA UKTA PRABANDHAN MEY
NIYAMATA KIYA JAYAKYUKI BEY ~HEKA
MAZDOORI ADHINIYAM KEY ANTGART
PRATIVANDHIT SHRENI KEY KARYA PAR
KARYARAT HAL MANYA HAI YADI HANTO
UKTKARMAKAR KIS RAHAT KEY PATRA HAI
TATHA KIS TARIKHSEY 7

2, The casc ofthe concerned workman according to
writien statement submitted by the sponsoring Union on
their behalf in brief is as follows :

The sponsoring Union submiued that the
management emploved the concerned workman at 5/6

Hydromines Balihan collicry in the vear 1948 for performing -

the jobs of Tyndal roof supporting, coal cutting, lime
packing, linc fittings elc. They submitted that all the
aforesaid jobs in which the concerncd workmen were
engaged falls under the prohibited category under Contract
Labour {Regulation & Abolition) Act. 1970, as because

the same arc incidental and prennial in naturc and are done

ordinarily through regular workmen. They submitted that
those workinen put in 190 days attendance in each calendar
year. They disclosed that the concerned workmen were
embers of Co-operative Societv niamed Progatisheel
Cooperative Sahyog Samity and the management engaged
that society to underiake various contractual jobs knowing
fully well that they had no licence as required under the
Contract Labour (Regulation and Abolition) Act. 1970, They
submitted that for doing the said job management uscd to
supply all necessary equipments to the concerned workmen
and they used 1o perlorm the jobs under dircct supervision
- and control of the officials of the management. They alleged
that in spite of getting scrvice of the concerned workmen
like regular workmen management never paid their wages

asper N.C.W.A. They further alleged that in order to avoid
proper payments and consequential benefits viz. bonus
and P.F. contribution the management used to prepare bills
for payment of wages in the name of the contractor though
they used to pay wages directly to them as well as through
Cooperative Bank. In spite of showing such high-
handedness by the management the concerned workmen
used to accept wages nok as per NC WA, with the
expectation that they wigld be regularised in future. They
disclosed that as the management did not consider
necessary {0 regularise the concerned workmen in spite of
their rendering continuous service, they submiitted
representation requesting them to regularise but to no effect
and for which they raised an industrial dispute before -
ALC(C). Dhanbad for conciliation which ultimately resulted
in reference to this Tribunal for adjudication.

Accordingly, they submi@téd prayer to pass award
directing the management to regularise the concerncd
workmen with retrospective effect along with consequential

‘ benefits. . :

‘3. Management on the contrary after filing written
statement-cum-rejoinder have denied all the claims and
allegations which the sponsoring Union asserted in the
wrilten statement. They categorically submitted that the.
alleged concerned workmen were never engaged by them
or by the person to whom work was allotted through open
tenders to supply smatl number of workers for a limited
period to meet the exigency of work. They submitted that
the persons who supplied his men for a limited period has
duly been paid as per agreement for the work done. They
also catcgorically denicd the fact of engagement of the
concerned workmen with a view to carry on jobs of
prohibited category- as per contract labour (Regulation

- and Abolition) Act, 1970, They disclosed that for

employment of any workman they are to follow the rules of
recruitment applicable there. Accordingly they submitted
prayer lo pass award reiecting the claim of the concerned
workmen. .

4. Pointsto be decided.

“KyaDhanbad Colliery Karmchari Sangh Ka Daba
Ki Pragatishil Cooperative Sahayog Samity Ke
Tatwadhan Mey Karyarata Karmakaro S/Shri Devraj
Mishra, Harey Krishan Mishra, Devkumar, Hareram
Singh, Vraj Raj Mishra Evam Tarkeshwar Singh Ko
B.C.C.L.Putki Harihari Kshetra Ka Sidha Karmakar
Mantey Hua Ukta Pravandhan Mey Niyamata Kiya
Jaya kyu Ki Bey Theka Mazdoori Adhiniyain Key
- Amtgart Prativandlut Shren: Key Karya Par Karyarat
Hai, Manya Hai, Yadi Han To Ukt Karmkar Kis Rahat
Key Patra Hai Tatha Kis Tarikh Sey.”™ .

5. Findingwith Reasons

It transpircs from the record that in spitc of getting
sufficient opportunitics tlic sponsoring Union in coursc of



(s I—&T 3(ii) )

VA I TIH ; I 5, 2004/59% 15, 1926 . 2907

hearing did not come forward to adduce evidence with a
view to substantiate the claim of the concerned workmen.
In the circumstances management also declined to adduce
any evidence excepting pleadings of both sides on material
evidence is forthcoming before this Tribunal to consider
whether the claim of the sponsoring Union has any material
value or not. Accordingly, relying on the facts disclosed in
the written ts of both sides Jet me consider whether
the concerned n are entitled to get award in view of
their prayer. It is the specific contention of the sponsoring

Union that management employed the concerned workmen -

in the year 1988 at 5/6 Hydromines Balihari Colliery to
undertake the jobs of Tyndals, roof supporting, coal cutting,
lime packing, lime fitting etc. They disclosed that in the
said capacity they worked continuously and put in 190
days attendance in each year. It is their further contention
that the work which they used to perform were prohibited
category of job as per Contract Labour (Regulation &
Abolition) Act 1970. It is their further contention that the
concermed workmen were members of Progatisheel Co-
operative Sahyog Samity who had no licence at all under
the said act to undertake any such work. They disclosed
that the said society was a camouflage one and the
management in disguise of that camouflage society actually
exploited the service of the concerned werkmen and
compelled them to perform prohibited cateogry of job
paying less wages violating the provision of NNC.W.A,
Management on the contrary denying the claim of the
sponsoring Union submitted that as their organisation is a
public secter undertaking organisation they are to abide
by the recruitment policy for employment of any worker
under them. They disclosed that in case of any exigency

they engage contractor as per tender to undertake certain -

job of purely temporary in nature. Disclosing this fact they
farther submitted that question of using any worker of the
contractor to undertake any job of prohibited category,
never arose. They emphatically submitted that they never
engaged the concerned workmen at 5/6 Hydro Mining
Balihari colliery in the year 1988 and accordingly there was

no scope of these workmen to put in their attendance for

more than 190 days in a year.

The claim of the sponsoring utiion is absolutely
based on documentary evidence. Considering record [ have
failed to find out an iota of evidence relying on which there
is scope to draw conclusion that the concerned workman
were employed by the management in the year 1988, The
sponsoring Union neither have been able to produce any
Tetter of appointment, identity card nor a scrap of wage slip
to show that they were actually employed by the
management and they paid wages for less wages as that of
the regular workmen violating the provision of N.C.W.A.

It is the specific claim of the sponsoring Union that
the concerned workmen were members of unrecognised
cooperative society under the name and style Progatisheel
Sramik Sahyog Samity but in spite of claiming so they have

1633 GI04—32

failed to produce their membership card. They have also

failed to produce any paper to show that managemen
engaged that society to undertake the jobs of prohibited
category. It is the specific claim of thé sponsoring Union
that the said society was nothing but a camouflage ong
and the management in disguise of that society actually

engaged the concerned workmen to lmdertakc the _]ObS o
prohibited category.

The allegations which the{ sponsonng ‘Union ha
brouglﬁagmnstthemmagementmthcmaae;nf xploitation
of the services of the concerned workniers is no doub|
serious and accordingly initial onus absolutelv was o
them to establish the same but I find ne hegjfation to
thatthey have lamemablyfal]edto estabiishithe sam

Facts dlsclosed in.the written st
considered as substantive piece ¢
unless itis mlbstanumedbyoogem ev:de;n
relying on the facts discloged inthe wriite
is no-scope to- upholdthe ‘contention
Union and for whmhtheyaremtenhtl_

 Tnthe result, thefollowmgawardls
: Theclmmothaﬂ:adColheryKamachnSang

that §/Shri Deoraj Mishra, Hare Krishna Mishis, Deo.

Kumar, Hare Ram Singh, Brajraj Mishea and
Tarkeshwar who had been working: und

ngahsheel Co-operahve Sahyog Samlttee s

B.BISWAS, nm o

ﬂéﬁ:ﬂﬁt 11t|§ 2004

. 3T, 1298, — e e s, 1947 (
7 14) W 6T 17 ¥ oreRe R, ¥ W oL B
¥ e % GG Pl ol o sl iy, BrgEe
# fifbe i forem & ¥t e shefies siiiesmo-10,
TS 3 a2 (TR Hem 208/2001) mmt,
I W TR F 7-5-04 T HW EST AT

[€. T81.-20012/193/2001-3T8. 3TL. (“Gﬁ-1 )}

NewDeuu,thcumMay' 004

5.0. 1298.—Ia pursull
IndustnalDlsputesAct, 1947 (14, of
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of the Central Government Industrial Tribunal/Labour Court
11, Dhamnbad now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of BCCL and their workman, which was
recetved by the Central Government on 7-5-04.

[No. L-20012/193/2001-IR (C-1]
S.S. GUPTA. Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL NO. 2 AT DHANBAD

Inthe matter of a reference under Sec. 10(1)}{d){(2A)
ofthe [.D. Act, 1947.

Reference No. 208 of 2001
PARTIES:

.' Employers in relation to the management of Kustore
Areaof M/s. B.C.C. Ltd.

AND
Their Workmen.
PRESENT:

.Shri B. Biswas, Prcsiding Officer.

Appearances :
For the Employers : Shri H. Nath, Advocate
For the Workman : None.

State : Jharkhand. Industry : Coal.

Dated, the 22nd April, 2004.
AWARD

"By Order No. L-20012/193/2001-1.R (C-1) dated the
Hth July, 2001 the Central Government in the Ministry of
Labour has. in exercise of the powers conferred by clause
(d) of sub-section (1} and sub-section (2A} of Section 10 of
the Industrial disputes Act, 1947, referred the following
dispute for adjudication to this Tribunal :

SCHEDULE

“KYA BHARAT COKING COAL LIMITEDKEY
PARVANDHTANTRA DWARA SHRI JITAN
YADAV, MECHANICAL FITTER. BHALGORA,
CENTRAL WORKSHOP KO SHRENI-6 MEY
PADOUNNAT NA KARNA KANUN, NAYA EVAM
TARK KI DRISHTISEY UCHITHA™? YADI NAHI
TO KARMAKAR KIS LABH KO PANEY KA
HAKDARHAITATHA KIS TARIKH SEY 7"

2. From the record it appears that in spite of issuing
natices to the parties and giving opportunities to the parties
neither the concened workman nor the representative of
the concerned workman appeared and filed written
statement. It, therefore, appears that the parties are not
interested to proceed with the case.

3. In such circumstances 1 sender a “No Dispute
Award’ in the present case presuming non-existence of
industrial dispute between the parties.

B. BISWAS, Presiding Officer
1§ feeht, 11 ¥, 2004

Fl. 3T 1299, — i fam stiifrm, 1947 (1947

1 14) T 410 17 F tga ¥, iy g w1 . &

¥ ye s ¥ Fas Frar iR 3% wer ¥ e, oTqeiy
¥ fiffe shefirr e # ¥ wwr sieifies a1,
wrraTE 3 e (He wem 75/99) H Wi Rt ¥, S
F2 TR A 7~5-04 I VT T4 o1 |

[ €. TH.-20012/76/98-3TT%, 3. (Hi-1)]
Y, TH, T, IR W
- New Delhi, the 11th May, 2004

- 8.0. 1299.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 75/99)
of the Central Government Industrial Tribunal/Labour
Court II, Dhanbad now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of BCCL and their workman, which was
received by the Central Government on 7-5-04.

[No. L-20012/76/98-IR (C-1)]
S. 8. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL NO. 2 AT DHANBAD

In the matter of an Industrial Dispute under
Sec. F0(1)(d)(2A) of the LD. Act, 1947.

Reference No. 75 of 1999
lj“‘_ART[ES:

. Employers in relation to the management of
Govindpur Area No. IIT of M/s. BCCL.

AND

Their Workmen:
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PRESENT:

Shri B. Biswas, Presiding Officer.

Appearaﬂces:
For the Employers : None.
For the Workman : None:

State Jharkhand Industry : Coal

Dated, the 22nd April, 2004.

AWARD

By Order No. L-20012/76/98-LR. (C-1) dated the
27-1-99 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of the
Industrial disputes Act, 1947, referred the following dispute
for adjudication to this Tribunal :

“Whether the‘ action of the management in dismissal
(rom service of Shri Babshidhar Bauri is justified ? If

not, to what relief the ooncemed workman is entitled
o7

2. Record shows that in spite-of issuance of repeated
notices to the patties neither the concerned workman nor
his representative appeared and filed writtien ‘statement
on theirbehalf, None appearcd on behalf of the management
also. The case is pending since 1999. The gesture of the

- pariics if looked into it willexpose clearly that they are not

interested to proceed with.the case.

. 3 Accordmgly, i rcm:ler a ‘No Dlspute Award’ in
ihepresent case presuming non-gxistence of any industrial

dlspntﬁ hetween the parnes

B. BISWAS. Presiding Officer
| ,*ﬁﬁaﬁ,nwﬁ, 2004
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‘Industrial Disputes Act, 1947 (14 of 1947), the C

PRESENT: o

- Appearances:

'his behz 7 in briefis as follows :

 NewDelhi, the 11th May, 2004
S.0. 1308.—In parsuance of Section 17 of the

Govésrnment hereby publishes the award (Ref. No. 126/96)
of ‘the Céntral Government Industrial Tri )

-*Court 1, Dhanbad now as shown mtheAnnw:mem e

Industrial Dispirte between the employers in- relation to ;

* the management of BCCL and their workman, whmh as-
: tecelvcdby the Central Government on 7-5-04. -

No. L-20012!308!96—IR © 0l
S. S. GUPTA, Under Secy.

BEFORE THE CENTRAL GOVERNMENT INDUSTE
TRIBUNAL (NO.2) ATDHANBAD -,

ShriB. Biswas, Presiding Oﬁoer

In the matter of an Indusmal Dlspute um:ler Section
10(1)(d) of the 1.D. Act, 1947, '

Reference No. 126 0f1996. - |
N | . |

Employers in felation to the management of Ladna
ArcaNo. 10 of M/s. BCCL and their workman.

Onbehalfof the workmen - Mr. N'G. Aruii, Authorised
Represcntatlve RCMS

Onbehaifnfthecmplovcrs Me DK Verma, Advocate.
State Jharkhand. o Industry Coal.
- Dated thazznd Apnl, 2004

© AWARD

The Govt. of India, l\aﬁmstryoﬂ..abour in exercise of
the powers conferred on them under Section 19(1)(d) of :
the L.D. Act., 1947 has referred the following disputeto this.

- Tribunal for adjudication vide their Order No. L-20012/308/

96-IR (Coal-I) dated, the 4th October, 1996.

“Whether the action of the management of South
Tisra Colliery of M/s. BCCL in dismissing the
workman Shri Govind Bouri is justified ? If not, to

* what relief is the said workman entitted 7

2. The case of the concerned workman accordi
writteny . tatement submitted by the sponsonng 1ni

It has been:submitted by the spbilsbring union that

" the concerned workiman was a casual worker at South Tisra
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Colliery. They submitted that as he was not provided with
regular job he went to his native village during his idle
period and at that time he fell ill. After rcovery he came to
his place of duty with the expectation to get job but
managecment without providing him any job handed overa
chargesheet bearing No. BCC/STC/87/1048 dt. 4-4-87 afier
one month from the date of reporting for duty and
thereafter held a domestic enquiry against him almost ex
parfe and relving on the repart of the Enquiry Officer
dismissed him from service vide letter No. BCC/STC/88/
140 dt. 12-1-88. Accardingly they submitted representation
1o the management for reinstatement of the concerned
workman recalling the order of dismissal but to no effect
and for which they raised an industriat dispute before the
ALC(C), Dhanbad for conciliation which ultimately resulted
reference to this Tribunal for adjudication.

Accordingly, they submitted praver to pass award
directing management to reinstate the concerned workman
in his service recalling the order of dismissal with other
éonsequential relief,

3. Management on the contrary after filing written
statement-cum-rejoinder have denicd all the claims and
allegations which the sponsering Union asserted in the
written statement submitted on behalf of the concerned
worknan.

They subnutted thai = ...
casual worker nf South T
submitted that 1a the vear i
attendance for 145 davs, 12
and thereafter ol 1ne collior v o
Accordingly. v 4-4-87 for coe - stting misconduct onthe
ground of absenteeism @ chavgosheet was issucd to him
and on receist of the chargeshei he gave his reply. They
subnritted that as the repls given by him was not
satisfactory the disciplinar authority appointed Euquiry
Officer to hold domcstic chgutry against lim. In course of
domestic enquiry not only the concerned workman
participated but also full opportuntty was given to him to
defend s case. Duning hearing of the enquiry proceeding
concerned workman failed (o produce any medical paper
to show that hic was actually lying ill. Accordingly the

"Enquiry Officer after completing cnquiry submitted his
report holding the con.erned workman guilty to the
charges. They submitted that the disciplinary authority
after considering all aspects and also considering the report
of the Enquiry Officer disnnssed the concerned workmen
from his service with effect from 18-1-88. They submitted
that by dismissing the concerned werkman from his service
neither committed any illegality nor took any arbitrary
decision violating the principle of natural justice. In the
circumsiances thev submitted praver to pass award
rejecting the claim of the concerned workman/sponsoring
union.

cerned workman was a
Lijury since 1982, They
:3 and 1984 he put his
v 69 davs respectively

it giving any intimation.”

4. Points to be decided

“Whether the action of the management of South
Tisra Colliery of M/s BCCL in dismissing the workman
Shri Govind Bouri is justified ? If not, to what reliefis
the said workman entitled 77

5. Findings with reasons

It transpires from the record that before taking up
final hearing of this case on merit it was taken into
consideration if domestic enquiry held against the
concerned workman was fair, proper and in accordance
with the principle of natural justice. The issue on preliminary
point was disposed of vide Order No. 27 dt. 29-1-04 and it
was decided that domestic enquiry held against the
concerned workman was fair, proper and in accordance
with the principle of natural justice. Accordingly, at this
stage there is no scope further to rediscuss that point again.
Here the point for consideration is whether the management
have been able to substantiate the charge brought agai~.st
the concerned workman and if so whether the concerned
workman is entitled to get any relief according to Sec. 11A
of the LD. Act.

Considering the facts and circumstances of the case
there is no dispute to hold that the concerned workman
was a casual worker at South Tisra Colliery. It is the specific
allegation of the management that in the month of Sept.,
1984 he left the colliery without giving any intimation to
them and thercafter he did not turn up and for which a

‘chargesheet was issued to him dt. 4-4-87 with the allegation

of committing misconduct on the ground of absenteeism.
The chargesheet during evidence of MW-1 was marked as
Ext. M-2. Concerned workman after filing W.S. admitted
the fact of his remaining absent from duty since 1989 but
he disclosed that as he fell ill he could not attend his duty.
He submitted that after recovery from his ailment when he
came to his place of work with a view to resume his duty he
was not allowed to work there. On the contrary manage ment
issued chargesheet to him. It is seen that in response to
that chargesheet he gave his reply marked as Ext. M-3.
Management submitted that as reply given by the
concerned workman was not satisfactory they decided to
hold domestic enquiry against him. MW-1 during his
evidence disclosed that the concerned workman
participated the enquiry proceedings during hearing and
full opportunity was given to him to defend his case.
Considering the enquiry report (Ext. M-6) as well as
chargesheet it transpires that the concemed workman
remained himself absent from duty without giving any
intimation to the management from September, 1984 to
30-3-87 continuously. On 31-3-87 he came to his place of
work to join his duty while chargesheet was issued to him.
During enquiry proceeding management examined three
witnesses including senior compounder of the hospital.
Mr. Sailendra Kumar, Senior Compounder during his



[ I—w=3(ii)}

IR 6 TG 2 [ 5, 2004/ 15, 1926 | 2911

examination categorically disclosed consulting colliery
dispensary record that the concerned workman was not
sick w.e.f. Sept. 84 and he was not referred any where for
his treatment. Concerned workman on the contrary gave
his statement to the Enquiry Officer to the effect that as he
was very much mentally set back on hearing the death
news of his mother he went to his native village at Adra
and after performing ritaals etc. of his mother he fell ill
owing to tuberculosis and remained under Jori-buti
treatinent for two years and for which he could not attend
to his place of duty for work. Considering his statement it
is clear that on receipt of the death news of his mother he
become mentally upset left the place of his duty. It is un-
becoming that a son will not be upset mentally on receiving
death news of his mother. It is also not unbecoming if a
son rushed to his native village to participate in the funeral
fanction of his mother and also to perform the last rites of

his mother. But no cogent explanation is forthcoming why

he did not consider necessary to inform this fact to the
management for getting sanction ofhis leave. He disclosed
that thereafter he fell ill owing to tuberculosis and received
treatment of jori-buti but did not disclosed from which date
and month he fell ill

He also has failed to assign any reason at all what
circumstances prevented him to inform the management
about his ailment. He had ample scope to get medical
treatment free of cost from the management for his ailment
but he did not consider necessaty to take any such medical
aid Moreover, he inspite of giving ample opportunity did
not consider necessary to establish that actually he
received Jori-buti treatment for his aliment. It is seen that
theconcerned workman remained himself absent from duty
for more than 2% years unauthorisedly and without giving
any intimation to the management. Accordingly, onus
absolutely rests on the concerned workman to establish

that as situation was beyond his control he did not get any

opportunity to intimate the management about reasons of
his absence. The plea taken by the concerned workman is
far from satisfactory for its acceptance. As per certified
Standing order management is very much entitled to issue
chargesheet if a workman remains absent for more than 10
days without prior sanction or without giving any
intimation. Here in the instant case the concerned workman
remained himself absent unauthorisedly continuously for
more than 2% years without giving any short of information
to the management. Accordingly, there is no scope to draw
any adverse view that management committed any illegality
or took any arbitrary decision in issuing chargesheet to
the concerned workman. Onus was on the concerned
workman to justify that his enjoyment of unauthorised leave
for such long period was not illcgal but he has lamentably
failed to justify his claim. On the contrary considering all
materials on record it is clear that management have been
able to substantiate the charge brought against the
concerned workman,

~ dismissing the concerned workman fromservice. I,

Now the point for consideration is whether
concerned workman is entitled to get any relief U/s. 11A
the 1.D. Act. Sec. 11-A speaks as follows

“Where an industrial dispute relating to the dischar;
or dismissal of a workman has been referred to|a
Labour Court, Tribunal or National Tribunal
adjudication, and, in the course of the adjudication
proceedings, the Labour Court, Tribunal or Natio
Tribunal as the case may be, is satisfied that
order of discharge or dismissal was not justified, it
may, by its award, set aside the order of discharge
dismissal and direct reinstatetnent of the wo
on such terms and conditions, if any, as it thinks fit,
or give such other relief to the workman includi
the award of any lesser punishment in lieu of
discharge or dismissal as the circumstances of

¢ase may require.” i

Therefore, according to this Section it is to be loo
into if the order of dismissal issued against the concern
workman was justified or not. it is seen that the concern
workman remained absent from duty unauthorisedly for-
more than 2% years and he did not consider necessary to
give any intimation to the management to that effect.
assigned by him in support of his remaining absent fro
duty was far from satisfactory and for which management
issued letter of dismissal to him, Such’ conduct of the
concerned workman definitely should be considered
most indisciplined act. A workman cannot avoid his
responsibility to maintain discipline in the Industry not
only for the sake of administration but also for the growth
of the industry. If such gross indiscipline act is viewed
leniently in that case it will create an example which definitely
will indulge the other workmen to follow his course and iflit
is so done it will not only create a serious impact in
maintaining discipline in the Industry but also its growth
will be affected seriously.

Accordingly, after careful consideration of all the
facts. and circumstances I find no scope to say th
management committed any unjustified act illegally or
arbitrarily violating the principle of natural justice

hold that the concerned workman is not entitled to get
reliefin view of his prayer.

In the result, the following award is rendered :

“The action of the management of South Si
Colliery of M/s. BCCL in dismissing the wor

Shri Govind Bouri is justified. Consequently, th
concerned workman is not entitled to get any relief.

[]

Ll

B. BISWAS, Presiding Officer
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New Delhi, the 11th May. 2004

S.0. 1301.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947). (he Central
Government hercby publishes the award (Ref. No. 37498)
of the Central Government Industrial Tribunal/Labour
Court 11. Dhanbad now as shown in the Annesurc in the
Industrial Dispute between the emplovers in relation fo
the management of BCCL and their workman, which was
reccived by the Central Government on 7-5-(04.

[No. L-20012/451/96-1R (C-1)]
S. S. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL NO.2, DHANBAD

In the matter of a reference under Sec. 10(D(d)(2A) of
Industrial Disputes Act, 1947

Reference No. 37 of 1998
PARTIES ;

Employers in relation to the management of
Kustore Area of M/s. BCCL..

AND
Their Workmen

PRESENT !
Shri B. Biswas, Presiding Officer
APPEARANCES:
For the Emplovers Shri H. Nath. Advocate
For the Workman Shri D. Mukherjee. Advocate.

State ; Jharkhand industry : Coal
Dated, the 22nd April, 2004
AWARD

Bv Order No. L-20012/451/96-IR (Coal-I) dated 19th/
27th February, 1998 the Central Government in the Mindstry
of Labour lias. in exercise of the powers conferred by clause
(d) of sub-section (1) and sub-section (2A) of Section 10
of the Industrial Disputes Act, 1947, referred the following
dispute for adjudication to this Tribunal:

“Whether the action of the management of

Kustore Areaof M/s. BCCL in not altering the date

of birth of Shri Ram Parikha Singh in accordance

with his L.P.C. or not refer the case of age

determination 1o the Apex Medical Board under
1. 1. No. 76 is justified ? If not, to what relief the said
workman is entitled to 77

2. The case of the concerned wotkman according
to the written statement submitted by the sponsoring union
on his behalf, in brief, 15 as follows : '

The sponsoring union submitted that the concerned
workman was originally appointed as permaneni workman
on 17-10-1971 atKustore Colliery and at the time of entry
in the service his age was recorded as 30 years as on
17-10-1971. They disclosed that on the basis of recording
of age in the Form ‘B’ Register of the management Identity
Card was issued to him wherein also his date of birth was
recorded as 30 years as on 17-10-71, Thereafter from
Kustore Colliery the concerned workman was transferred
to Ena Colliery and in the L. P.C. his date of birth was also
recorded as 30 years as on 17-10-71. In the year 1979 the
said workman again was transferred back to the Kustore
colliery and at that time in the L.P.C. the same date of birth
was recorded. They disclosed that without assigning any
reason the management recorded the age of the concetned
workman as 35 years as on 17-10-71 inthe Service Excerpt
issued to the concerned workman. On receipt of the said
service excerpt the concerned workman submitted
representation to the management for illegal recording of
his age in the service excerpt but to no effect and for
which through the sponsoring union he raised industrial
dispute before the A L.C. (C), Dhanbad for conciliation
which ultimately resulted in reference to this Tribunal for
adjudication. The sponsoring union accordingly submitted
prayer to pass award directing the management to accept
his age as 30 years as on 17-10-71 or alternatively his age
be determined by Apex Medical Board and to reinstate
him in service with all arrear of wages and consequential
benefits.

3. The management, on the contrary, after filing
written statement have denied all the claims and allegations
which the sponsoring union asserted in the written
statement submitted on behalf of the concerned workman.
They submitted that the concerned workman was initially
appointed on 17-10-71 at Kustore colliery and at that time

- he declared his age as 35 years at the time of recording his

bio-data in the Form ‘B’ Register maintained under Sec. 48
of the Mines Act, 1952, as prescribed under the Mines
Rules, 1955. In the year 1987 the management issued service
excerpt to the concerned workman wherein his date of
birth was recorded as 35 years as on 17-10-71. The
concerned workman was advised to fill up the blank
columns in the service excerpt and to indicate any
inaccuracy in the particulars mentioned in the service
records of the company so that necessary steps can be
taken for correction of the same if there was any errot.
They disclosed that the concerned workman without
raising any objection retating to entry in the service excerpt
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including his age recorded therein returned back the same
duly signed by him. They submitted that as per provision
of Certified Standing Order of the company the date of

birth/age recorded in the service record becomes-

conclusive for deciding the-time of supernanuation but
where the age has been recorded instead of date of birth,
the date of birth is required to be taken as 1.7 of that
particular year. Accordingly, the concerned workman
superannuated on attaining 60 years of age as per records
of the company/management. They alleged that after
superannuation the concerned workman has raised the
present dispute for correction of his date of birth/age and
accordingly it is not maintainable in the eye of law. They

alleged that the demang of the concerned workman for -

correction of his age on the basis of some fabricated
documents purported to be L.P.C. is without any merit and
the same was not acceded ta by the management. As
there was no inconsistencies in the age/date of birth
recorded in different records of the company the question
of getting the age assessed by the Apex Medical Board
did not and cannot arise. The procedure contained in L1
76 of JBCCI are applicable only when the management
takes up the case for review of correction of age of a
workman on some genuine ground, otherwise the circular
has no application in all cases merely on the ground that
a workman disputes the recorded age of the company’s
record as incorrect at the fag end of his retirement or after
his retirement. Accordingly, they submitted that the
concerned workman is not entitled to get any relief and for
which his prayer.is liabie to be rejected.

Points to be decided :

4. “Whether the action of the management of
Kustore Area of M/s.; BCCL in not altering the date of
birth of Shri Ram Parikha Singh in accordance with his
L.P.C. or not refer the case of age determination to the
Apex Medical Board under LI No. 76 is justified ? I not,
to what relief the said workmaniis entitled to ?°
Finding with reasons :

5. Ittranspires from the record that the sponsoring
union in order 1o substantiate their claim examined the
concermned workman as WW-1. The management also with
aview to substantiate their claim examined one witness as
MW-1, It is the specific contention of the concerned
workman that he got his appointment at Kustore colliery
on 17-10-71. At the time of entry in service he submitted
that his age was recorded as 30 years as on 17-10-71 by
the management in Form ‘B’ Register. He disclosed that
thereafter the management issued Identity Card to him
and in the said Identity Card his age also was recotded as
30 years as on 17-10-71. He submitted that thereafier in
the month of December, 1976, he was transferred to Ena
Colliery from Kustore Colliery and in the L.P.C. issued by
the management his age was recorded as. 30 years as on
17-10-71..In the year 1979 he was transfesred back to
Kustore colliery from Ena colliery and.at that time the

management issued L P.C. wherein his date of birth was
recorded as 30 years as on 17-10-71. He disclosed that in
the vear 1987 the management issued service excerpt t
him wherein his date of birth was recorded as 35 years
on 17-10-71. He disclosed that though without raising
objection he returned back the service excerpt to th
management duly signed by him. Subsequently he rais
dispute and submitted representation to the managemen
to rectify his age recorded in the service excerpt. But
the management did not rectify his age he raised industri
dispute before the A.L.C. (C), Dhanbad. During cross
examination this witness categerically denied that his a
was recorded as 35 years as on 17-10-71 by the manageme
in Form ‘B’ Register. Considering his evidence it is clea:
that he relied on Form ‘B’ Register wherein his date o
birth was recorded as 30 years at the time of his entry i
service, Therefore, according to him the date of birt
recorded in Form ‘B’ Register at the time of entry in servi
is 10 be considered as index to count his age. Itis fact
the concerned workman during his evidence relied o
L.P.C. and Identity Card issued by the management. H
disclosed that not only in the L.P.C. issued by th
management but also in the Identity Card his age w
recorded as 30 years as on 17-10-71. The L.P.C. and xero
copy of Identity Card during his evidence were marked
Exts. W-1, W-2, W-4/2 and W-4/3, It is the specifi
contention of the management that the copy of L.P.C. an
Identity Card which the concerned warkman relied on a
fabricated and cannot be accepted in any circumstances.
At the time of hearing the concerned workman submitted
xerox copy of the Identity Card without producing i
original. No satisfactory explanation is forthcoming a
the part of the sponsoring union why they have failed
produce the original Identity Card at the time of hearin
particularly when the same are lying with the workm
concerned. This witness i.e. the concerned workman duri
his evidence submitted that he read upto Class-VIIIL. h
spite of claiming so he has failed to produce school leaving -
certificate to prave his date of birth.
6. It is admitted fact that the concerned workman
was served with service excerpt in the year 1987. The
service excerpt during evidence of the concerned workman
was marked Ext. M-4/4, wherein his age was recorded as
d
d

-

U

35 years ason 17-10-71. The concerned workman retarnet
back the said service excerpt duly signed by him and fille(
up required columns without raising any dispute relating
to the age recorded therein. It is not the fact that th
concerned workman was illiterate person and for whic
out of ignorance he returned back the service excerpt just
putting his L. T.I. The concerned workman read upto Class-
VIII. Naturally it is expected that he was fally aware abo
the contents recorded in the service excerpt. This fact
admitted in his written statement disclosing that he witho
raising dispute returned back the service excerpt dul
signed by him though subsequently he raised disput
and submitted representation to the management fg

- D

i




2914 THE GAZETTE OF INDIA : JUNE 5, 2004/JYAISTHA 15, 1926

[ParT IF—S&c, 3(ii)]

rectification of his age. The concerned workman during
his cross-examination adnuited that inthe vear 1995 he for
the first unie submitted petition before the management
for rectification of his age. The concerned workman
superannuated from his scrvice in the vear 1996, on
attarning the age of 60 years. Therefore, 1t is seen that
only one vear belore his superannuation he submitted
represemtation lor rectification of his age. The service
excerpt was given to the concerned workinan in the year
1987 and he submitted representation for rectification of
his age in the vear 1995 just at the fag end of his
supcrannuation. No satisfactory explanation is
forthcoming ou his part why he nrade such fong delay in
raising his dispute relating to his age. It is the specific
conteution of the concerned workman that at the time of
his enlry in service his age was recorded as 30 vears ason
17-10-71 in the Form "B Register. From the evidence of
MW-1 it transpires that the name of the concerned
worknran was recorded in Seriaf No. 1108 1 the Form ‘B’
Regisicr. The Form "B’ Register during tus cvidence was
martked Ext. M-1. The concerned workman also relied on
the photo copy of Form "B’ Register which also was marked
Ext. W-3. Considering the Form 'B™ Register it tiinspires
that the age of the concerned workman was recorded as
35 years as 17-10-71. & 1s the specific claim of the
managcment that before 8-6-19935 the concerned workman
never ratsed any dispute relating to wrong recording of
his age in the Form "B” Register. Ut is not the case of the
concerited workman that at the time of his entrv in the
service the management instcad of recording his age as 30
vears recorded his age as 35 vearsason 17-H)-71. Itis also
not the case of the concerned workman that the
management with malafide intention interpolated the figure
307 to 357 as hisage in the Formm "B” Register. The Form
"B” Register should be considered as statutory register as
per Scction 48 of the Mines Act. Thercfore. all cntries
therein are binding upon the parties if any gross mistake
is not traced out. It is 1he contention of the concerned
workman that his age recorded in L.P.C. as well as in the
ldentity Card was recorded as 30 vears as on 17-10-1971.
Accordingly, he subnitied that as per JBCCI Circular No.
76 the management ought to have sent him to the Apex
Medical Board for detcrmination of his age. The concerned
workman instcad of producing original fdentity Card relied
on its xerox copy and for which 1do nat find any scope to
accept its credibility,. MW-1 categorically disclosed that
the service particulars isued by Ena Colliery in favour of
the concerned workman was wrong and cannot be acted
upon. Service particulars recorded in L.P.C. cannot be
considcred as statutory document 1o prove the age of the
worknan. Thercefore, relving on wrong recording of age in
L.P.C. there s no scope to sav that there was material
ground for referring {hc concerned workman 1o Apex
Medical Board for determination of his age. 1 have carefully
considered the Form "B Register and it transpires that the
concerned workman baing satisfied with the entries

recorded in the Form ‘B’ Register signed the same in
respective column meant for the employees. This Form
‘B’ Register is very old one and it clearly shows that his
age was recorded as 35 years on the date of his entry i.e.
on 17-10-71. I have failed to find out any sign of
interpolation in the figure ‘35° recorded in the age and sex
column of the employee, it is clear and distinct, Therefore,
onus absolutely rests on the concerned workman to
substantiate that the age recorded in the original Form ‘B’
Register was either wrong or it was interpolated by the
management.

The learned Advocate of the concerned workman
submitted in course of hearing argument that the Tribunal
should confine within the ambit of the reference and not
beyond that and in support of that claim he submitted a
decision reported in 1967(1) LLJ page 423. In the said
decision Their Lordships of Hon’ble Apex Court observed
that the Tribunal cannot widen the scope of the enquiry
beyond the terms of reference. I do not find any scope at
all to say anyting in this regard. It is admitted fact that
Form ‘B’ Register is a statutory register under the Mines
Act. The L.P.C. issued by the management cannot be
considered as statutory document. Inspite of the fact the
onus absolutely rests on the concerned workman to
establish that the age recorded in the L.P.C. was correct. |
have no hesitation to say that the concerned workman
inspite of getting opportunity could not produce any such
cogent paper relying on which the authenticity of age
recorded in L.P.C. canbe relied on. It is the specific claim
of the management that the age in the L.PC. was wrongly
recorded and for which it cannot be relied and in support
of their claim they relied on Form ‘B’ Register, The
concerned workman too relied on Form ‘B’ Register. If the
age recorded in Form ‘B’Register is taken into
consideration there is sufficient scope to say that age
recorded in L.P.C. was incorrect. The quesion of sending
the concerned workman to Apex Medical Board for
determination of age only can be considered as per JBCCI
circular if any material mistake of gross amount is detected
relating to recording the age of the workman in different
registers maintained by the management. No evidence is
forthcoming to the effect that the age of the concerned
workman was recorded differently at different register and
for which there was scope to say which age will be
considered as cotrect one. Here in the instant case the
picture is different. Not only the management but also the
concerned workman absolutely relied on the age recorded
in the Form ‘B’ Register. It is specific contention of the
concerned workman that the age recorded in L.P.C. and
Identity Card issued fo him were at par with the age
recorded in the Form ‘B’ Register. He disclosed that the
age recorded in the service excerpt was wrong and not in
conformity with the age recorded in Form ‘B’ Register. In
this regard I have discussed everything in details above
and for which there is need for further discussion. It is
clear that the age-of the cancerned workman was recorded
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in the Form ‘B’ Register as 35 years and not 30 years.
Therefore, he made & wrung statement in support of his
claim. The concerned workmii got ample scope to taise
dispute in the year 1987 when the service excerpt was
handed over to him. On the cotitrary, it trunapires that just
at the fug end of his service he raised the dispute without
assigning any satisfictory explanation. Therefore, the age
dispute at such belated stage cannot be saceepted at all,
7. Accordingly, after careful conaiderstion of all the
facts and circnmstances I hold that the concerfied
workman/sponsoring union has failed to establish that
his age was recorded as 30 years as on 17-10-1971 st the
time of his entry in service and acccordingly he is not
entitled to get any relief in view of hiy prayer.
8. In the result, the following award is rendered —
The action of the managment of Kustore Area of
M/s. BCCL in not altering the date of birth of Shri Ram
Parikha Singh in accordance with his L.P.C. or not refer the
case of age determination to the Apex Médical Board utider
LI No. 76 is justified and hence, the concerned workman
is not entitled to any relief.
B. BISWAS, PresidingOfﬁoer
=5 fewelt, 11 W, 2004
. AL 1302, — e forag sifafram, 1947 (1947
= 14) F o170 17 % g §, ¥ v o, 9, .
¥ ya vy % was PR K T THER F W, ey
# faffe sireitfire fvarg & ¥ wer oredfins sfuemer-

11, e 3 ez (Fed W 274/2001] ) e Wt |

£, 9 ¥ wTER ! 7-5-04 B WO RS A
[€. ©a.-20012/324/2001-37%. 3. (W-1)]
TH. & O, 27T Wi

" New Delhi, the 11th May, 2004

S.0. 1302.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Cenitral
Government hereby publishes the award (Ref. No. 274/
2001) of the Central Government Indnstrial Tribunal/Labour
Court I, Dhanbad now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of BCCL and their workman, which was

received by the Central Government on 7-5-04.

[No. L-20012/32472001-IR (C-1)]
S.S. GUPTA, Under Secy.
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2), AT DHANBAD.
PRESENT: .
Shri B. Biswas, Presiding Officer
In the matter of an Industrial Distpute under Section
10(1)(d) of the 1.D. Act, 1947.
" Reference No. 274 of 2001

1633 GI/04—33

PARTIES : ,
Employers in relation to the management
Chief General Manager of M/s. BCCL, MSAI:F
No. IV and their workman.

Oanhalfofthe' + Mr. P.R. Shukla, Authorised
On behalf of the : Mz U. N.Lall, Advocate.
Employers
State : Jharkhand Industry : Coal -
" Dated, Dhanbad, the 21st April, 2004 -
AWARD

fhe Gavi. of India, Ministry of Labour, in exercis
ofthspowmconﬂmedontlwmmduSecﬁmlO(l)(d)
the 1.D. Act., 1947 has referred the following dispute to

: Mmmfmmmwammm 1-20012

324/2001-IR(C-I), dated, the 24th September, 2001.
SCHEDULE .
“Whether the action of the management of R !
Kanali Coltiery of M/s. BCCL mdmasmg i
_ Muﬂdﬂkﬁshﬂhﬁmmmﬂfﬂm COIMN
- wef 221 1§991811;sﬁﬁed?lfnot,towhatmhef
the concetned workman entitled 7
2. The case,of the concerned workman according to
Whitten statement ttedbythe sponsoring Union on
his behalf in brief is as e

I'hwmﬁuUmnmhmmedthatthe e
workman a.pormMGmmlMazdoota_th anali

Colliery. They subsnitted that the of the s
colliery issued Charges No RKCIPDI97!13 I
dt. 22-1241997 to the conc workmain with 5

alleynmofcommmnsmuwnduotunduchmﬁ 1: 1
of the. certified standing order on the gronnd of his
remaining unauthorised absence without any intimatian
to them. Theconoemedwotkmanaﬁerreoelmofﬂ:e aid
chargesheet subnuttedh:sreplystatinsthegrmdof g
absence but the mangement without accepting his reply
stﬂrteddomesucmkywmmw B0
officer appointed by them. They alleged that during
hmnngofenqmrypfoceedngnqmryOfﬂoerdﬂm
the concerned workman any opportunity to defmd
case with the assistance of co-workes. They sloged th
the Enquiry Officer arbitrarily conducted the enquiry
rooeedmgandaﬂercompletmnofmhemng
his teport to the dlsaplinarya\mmtymwnghm
to the charges. And ofi the basis of that report e' ,
dlsclphlmyauthontydzsmssedh:mfmmhhmea :
order No. RK C/CME/Dismissal/99/2553 dt. 22-1L1 p9
1negaﬂymidmlaﬂngﬂwprmapho!‘nmm :
alleged that thomgh by letter No. RKC/ok
enquiry; dis./98/2292 dt. 19-12-1998 mformd hl
proposed action of the managoment to comsider
dismissal they did not consider necessary o hand
copy of the enquiry repott-to him. Theydlsclmdthatin
spite he spbmitted his reply on 28-12- lmmhamum
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consider his application as mercy appeal in the light of the
decision of the Central Consultative Committee but that
too was not taken into any consideration by them,

They alleged that action of the management was
not fair, proper and in accordance with the principle of
natural justice and for which they raised an industrial
dispute before the ALC(C) for conciliation which ultimately
resulted in reference to this Tribunal for adjudication, The
sponsoring Union accordingly submitted prayer to pass
award ditecting the management to reinstate the concerned
workman to his service with full back wages and other
consequential relief setting aside his order of dismissal.

3. Management on the contrary after filing written
statement-cum-rejoinder have denied all the claims and
allegations which the sponsering Union asserted in the
written statement submitted on behalf of the concerned
workman.

They alleged that the concerned workman was a
habitual absentee from his duty without taking any prior
permissjon or giving any information to the management
and for his such action previously he was chargesheeted
on on¢ occasion and atleast on four occasions warning
letters were issued to him. They submitted that during the
years 1995, 1996 and 1997 he attended to his duty for 197
days, 57 days and 93 days respectively. In spite of such
conduct the concerned workman again started himself
absenting from duty unauthorisedly w.e f. 18-11-1997and
for which a chargesheet vide No. RKC/D/97/132 dt.
22-12-1997 under clause 26.1.1 of the certified standing
order was issued to him. He submitted his reply to the
chargesheet but as his reply was not satisfactory
disciplinary authority appointed enquiry officer to hold
domestic enquiry against him. They disclosed that during
enquiry charge brought against the concerned workman
was established and for which a second show cause
notice was sent to him vide letter No. RKK /charge/Enquiry/
Proceeding/98/2299 dt. 19-12-1998 and thereafter,
Disciplinary Authority dismissed the concerned workman
from his service vide letter No. RKC/CME/Dismissal/99/
2553 dt. 21/22-1-1999. They submitted that the concerned
workman did not put in at least 125 days attendance in the
past three years prior to his dismissal from service. They
disclosed that for the vears 1996 and 1997 attendance of
the concerned workman was very bleak and for which
there was no scope to review his case for reinstatement as
per decision of Central Consultative Committee. They
sumbmitted that in dismissing the concerned workman
from his service the Disciplinary Authority neither
committed any tllegality nor took any arbitrary decision
violating the principle of natural justice. Accordingly, they
submitted prayer to pass award rejecting the claim of the
concerned workman/sponsoring Union,

4, Points to be decided

“Whether the action of the management of Ram
Kanali Colliery of M/s. BCCL in dismissing Sri Mundrika

A U AU S 4 . Ble

Bhuia from the services of the company w.e.f. 22-1-1999 is

+ justified ? If not, to what relief is the concerned workman

entitled 7
5. Finding with Reasons

It transpires from the record that before taking up
hearing of this case on merit it was taken into consideration
as prefiminary issue whether domestic enguiry held against
the concerned workman was fair, proper and in accordance
with the principle of natural justice. It is seen that the said
issue was disposed of vide order No. 6 dt. 30-7-2003 (later)
and observed by this Tribunal that domestic enquiry held
against the concerned workman was fair, proper and in
accordance with the principle of natural justice.

Accordingly, here the point for consideration is
whether the management have been able to substantiate
the charge brought against the concerned workman and if
so whether the concerned workman is entitled to get any
relief U/s. 11A of the Industrial Disputes Act, 1947.

It is the specific allegation of the management that
the concerned workman was in the habit of remaining
himself absent from duty unauthorisedly and also without
giving any intimation to the management. They disclosed
that for his remaining absent from duty unauthorisedly
during the period from 11-11-1996 to 25-2-1997 a
chargeshect was issued to him. Thereafter in the year 1997
prior to his remaining absent from duty unauthorisedly
with effect from 18-1 1-1997 foar warning letters were issued
to him for enjoying his unauthorised leave in between the
period from 8-4-1997 to 7-6-1997. It is the specific allegation
of the management that during the years 1995, 1996 and
1997 he attended to his duties for 197 days, 57 days and 93
days respectively. They alleged that in spite of issuance
of previous chargesheet and warning letters on four
consecutive occasions the concerned workman did not
consider necessary to mend his attitude. On the contrary
again he started remaining himself absent from duty with
effect from 18-11-1997 without giving any intimation or
taking prior permission and for which chargesheet bearing
No.RKC/PD/97/132 dt. 22-12-1997 was issued to him. The
concerned workman admitting the receipt of the
chargesheet disclosed that he submitted his reply but the
management without accepting that reply started domestic
enquiry against him. Reply given by the concerned
workman during hearing was marked as Ext. M-1/4. In the
reply instead of assigr. ‘ng reason of his absence submitted
that as per decision of the Central Consultative Committee
in the year 1998 a workman with 125 days attendance ina
year during the preceding three years is to be reinstated in
service in case he has already been dismissed. It transpires
from the record that the concerned workman fully
participated in the enquiry proceeding with a view (o
defend his case. Considering the enquiry proceeding °
papers I have failed to find out any credible evidence to
show that the concerned workman either raised objection
against the enquiry officer to hold domestic enquiry or he
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submitted any prayer befoge the enquiry officer with a
prayer for allowing him to defond his case through co-
workers. During hearing the enguiry procoedings it has
been cxposed clearly what was the conduct of the
concerned workman mﬁnmttuofemcymgunamhmed
leave withowt intimation to the managemont. The
concerned wotkznan in conrse of hearing neither challenged

the allegation brought against him nor made any whisper

about issnance of chargeaheet and warning letters to
him consecutively prior to issuance of chargesheet
wdt. 22-12-1997. Noincriminating material is forthooming to
establish that the charge brought against him was false. 1
have carefully considered all the materials on record and [
find sufficient reason to hold that the management has
well established the charge brought against him and for

which there is no reason to consider that the proceedings .

pending against him is liable to be rejected.
It is seen that in view of enquiry report Ext. M-1

submitted by the Enquiry Officer the Disciplinary
- Authority took up the mattor for considezation, The
disciplinary awthority after congidering tho enguiry report
and also considering all other aspests decided to dismiss
the concerned workman from service and accordingly order
ofdlslmssalwaailuedtohimvideletterdt 21/22 11999
Ext. M-1/7. '

" Itis the contention of the concerned workman that

as per decision afthe Central Cansultative Committee in -

the year 1998 management is liable to recall his order of
dismissal as he attended to his work for mare than 128
daysin a year. During the preceding threo years before his

order of dismissal. The arder of digmissel was issued by

order dt. 21/22-1-1999, There is no allegation that he was
suspendedfmnhudtuyhythnmanagmmwlﬂhmmw
proceeding was going on, Therefars, there is suffcient
reason to presime that he was in service during 1998, The
concerned workman did not consider necessary to show
that during 1998 he worked for mare than 124 days, Inthe
. year 1996 and 1997 he put his attendance only for 57 days

previously. It has been exposed clearly that althrough the
concerned workman grow up the habit of remaining himself
absent from.duty unauthorisedly. He wantod to get his
relief referring the decision of Ceptral Cangultative

Committec but did not consider necessary to show any -
reason for remaining himself absent from duty

unanthorisedly for years fogether. It cannot be accepted
at all that decigion of the Contral Conmiltative Commitiee.

mmumnglnwawrhmntogmhhmﬂdwithm. I

by its award set amdethe order ofchscharge or ch

,careﬁ:llyoonmderedallmatemlsfactsmthemord

- called as‘unjustified’, and for which he is not entitle,
-get auy relief U/ls. 11A of the 1D Act, 1947, Inthe 2
-thcfoansMatﬂisrmdcmd — .

hasbeenrefmedtoaLabourConrt Tribunal or Nati

adjudication ,pmwedings, the Labcmr Cmm, Tri

order of d.lscharge dr dismissal was not justified, it may,

relief to the workman mcludmg the award of any lesser
pumshment in lieu of dtscharge or dlsnussal as the

ﬂndnohwtauonto say that before passing the orde

dismissal management gave ample opportunity to
oonmedworkmantomendhmhahthnhelgn ed the

opportunity given td him in a vety reckless ma
Accordingly I hold that management by dismissing
mmumd:wkmmdidummitmyaotwhich %

“The action of the mansgement of Ram
Colliery of M/s. BCCL in dismissing Sri
' Blmaﬁomthemoesofthe company :

.wmkummmtumtledtogetmyrel: »

B. BISWAS Pl'es:dmg
wéftwﬁ =g, 2004

¥ ey ¥ vz Pl *thﬁirih

- i i shetfire firee & st e e o -
and 93 days apart from hiz doplorable attendance

I, mthMzms]ﬁmm
mmﬁrs*mﬁmg\mm [
I u‘r—zoomm-aré e
T T e
NawDelhi,thcilﬂlMay 2004 '

showing cogent ground of his-absence. If this decision

according to workman is taken jnto cengideration in that

caseas a matier af right all workmen will got the liberty to

enjoy unauthorised leave an of choios and to maintain the
disgipline in the indwustry and its praduction the
managemeny shall be debarred from taking any siep. Section
11Aofthe LD. Act spoaks claarly that “Where an industrial
dispate reiating 1o the discharge o dimmissal of a workman

[hh.b?.OOlWW"IR(C-I)] -
- .8, 8. GUPTA, Under Secy.
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL (NQ.2), DHANBAD
PRESENT ;
Shri B. Biswas, Presiding Officer.
In the matter of an Indistrial Dispute under Section

10(1)(d) of the 1L.D. Act., 1947
Reference No. 24 of 1998

PARTIES:

Employers in relation to the management of
M/s. BCCL and their workman,

APPEARANCES:
Onbehalf of the workman : None

On behalf of the employers : Mr. D. K. Verma,
Addvocate,

Jharkhand Industry : Coal
Dhanbad, dated the 2 ist April, 2004
AWARD
The Govt. of India, Ministry of Labour, in exercise of
the powers confezred on them under Section 10(1)(d) of
the 1.D. Act., 1947 has referred the following dispute to
this Tribunal for adjudicationvide their Order No. L-20012/
8/97-IR (Coal-T), dated the 20th/27th February, 1998.
SCHEDULE
“Whether the action of the management of Nichitpur
Colliery of M/s. BCCL in dismissing the services of
Shri Bricha Bhuia S/0. Shri Gangu Bhuia, Miner/
Loader of Nichitpur Colliery w.ef. 7-10-1989 is
justified 7 1f not, to what relief the concerned
workman is entitled 7

2. The case of the concerned workman according
to written statement submitted by the sponsoring Union
on his behalf in brief is as follows.

The sponsoring union submitted that the concerned
workman was appointed at Sendra Bansjora Colliery in
the year 1981 as Miner/loader after he madg the
management fully satisfied as to his identity. Thereafier
he was transferred to Nichitpur colliery. They alleged that
after rendering long and satisfactory service management
raising the question of fresh identity stopped him from
work with effect from 22-9-1987 followed by a chargeshest
bearing No. N/139/88 D, 21-1-1988. They alleged that the
said chargesheet was vague, unspecific and also it did
not reveal the nature of misconduct alleged to have been
committed by the concerned workman,

They submitted that over suspension of the
concerned workman in view of chargesheet issued to him
they raised an industrial dispute beforg the ALC(C)
Dhanbad and management thereafter held domestic
enquiry against him ex parte and thereafter dismissed him
from service by letter dt, 7-10-1989 illegally, arbitrarily and
violating the principle of natyral justice. Accordingly, they
submitted prayer to pass award directing the managment

State :
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to reinstate the concerned workman to his service with
full back wages and other consequential relief.

3. Management on the contrary afier filing written
statement-cum-rejeinder have dgnied all the claims and
allegations which the sponsoring Union asserted in the
written statement submitted op behglf of the concerned
workman, .

They submitted that the egncerned warkman entered
into employment of the management fraudulently
{mpersonating himself as Bircha Bhuiyap, They disciosed
that in the ysar 1981 concerned workman got his
appointment at Bendra Bansjora colliery as Miner/loader
and subsequently he was iranferred te Nichitpur colliery.
They disclosed that they received a complaint to the effect
that the concarned workman who was warking at Nichitpur
colitery taking the name of Bircha Bhuiyan was not the
real Bircha Bhuiysn, They disclosed that on receipt of the
said complaint they issued twe 1gtier to the concerned
workman viz. letter No. N/1240/87 dt. 17-7-1987 and letter
No. 1527/87 gt. 5-9-1987 asking him to submit his
identification duly certifigd by B.D.O./Mukhiya to establish
that he was genuh\e Bircha Bhuiyan. '

They disclosed that full opportunity was given to
the concerncd workman to submit relevant paper in
support of hig jdentification that he was actual Bircha
Bhuiyan but in spite ef gjving sufficient opportunity as
he failed to submit any genuine paper to establish his
;dgantyac]:argesheetwasmuedto him vide letter No. N/
139/98 dt, 21-1-88 for 0g miscopdnct on the ground
of giving false infeemation his pame, age, father's
name and qualifieation atc. Asthcpgpocmedqxorman
failed to give any satisfactery reply to the chargesheet
Disciplinary authority decided to hgld demestic
against him and for which appointed enquiry oﬁic:r“ﬂ'lj‘ll:g
disclosed that the enquiry officer after holding domestic
enquiry submiftsd his yeport halding the concerned
workman guilty to the charges and accordingly he was
dismissed from his sefvice. They submitted that in
dismissing the concerned workman from his service neither
they committed any iliegality nor they took any arbitrary
decision viglaling the principle of natural justice.
Accordingly, managemagy submitted their prayer to pass
award rejecting the claim of the concerned workman.

4. Points to be Decided

“Whether the action of the management of Nichitpur
Colliery of M/s. BEEL in dismisging the services

of Shri Brichha Bhuia §/e Shei Gangh Bhuia,
Miner/Loader of Nichitpus colliery w. ;H%* 19-89is

justified ? If not, to what relief is the said workman

entitled ?”

5. Finding with Reasons

It transpires from the record that befgre taking up
Mgngoftluscaseonmentrtwastakmnnomdderaum
if domestis snguiry held against the concerned workman
by the Enquisy office¥ as fair, proper and in accordance

§ LM AR L. AL W ik C e . by e e e e
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with the principle of natural justice. It is seon that by order

'No.23 dt. 11-2-2004 the said issue on preliminary point
was disposed of with the finding that domestic enquiry
heldagninsttheoomemedwmkrmmfair, proper and
inaccordance with the principle of natural Justice. In the
circumstances, at this stage there is no scope at all fo
reopen the said issue again. Here the point for
consideratign is if the charge brought against the
concerned warkman for committing misconduct on the
allegation of false impersonification by the management
has been fully substantiated or not and if proved whether

the concerned workman is entitled to get any relief U/s

1IA of the LD, Act.

It is admitted fact that the concerned Workman got
his employment as minor/loader at Sendra Bansjora colliery
under the management in the year 1981. It transpires that
subsequently he was transferred to Nuchitpur colliery. It
is the contention of the management that while the
concerned workiman was posted at Nichitpur colliery they
received a complaint to the effect that the concerned
workman who got his employment in the name of Bircha
Bhyiyap was not the aetual persop in the said name.
Accordingly, they isgued two consecutive fetters to him
viz. letter Np. N/1240/87 . 17-7-87 and Jetter No. 1527/87
dt. 5-9:47 asking him to sybmit relevant papers relating ta
his genyine identification dyly certified bythe B.D.O. or
Mukhia. They alleged that in spite of receiving the said
two letters the concerned workman did not consider
necessary to submit any relevant papers duly certified by
the B.D.O. or Mukhiya in support of his identification,

Accordingly they issued a chargesheet to him bearing
No. N/139/98 dt. 21-1-88. It has been disclosed by them -

that as the concerned workman did not submit any reply,
Disciplinary authority decided to hold domestic enquiry
against the concerned workman and accordingly
appointed Surendra Kumar, Deputy personne] manager,
Nichitpur Colliery as Enquiry Officer who svagexamined
as MW-1 by the management, as MW-1 during-hearing
before this Tribunal. :

MW-1 during his evidence disclosed that dn taking -

charge of the enquiry proceeding he issued notices to the
concerned workman by registered post but as the said
notices were returned back with the comments of the postal
Peon ‘Not found’ he started hearing of ‘the enquiry
proceeding ex parte. He disclosed that in the midst of
hearing on onc occasion the concerned workman appeared
but thereafter he stopped his appearance and for which
again he issued notice to him but he did not turn up and
for which he took up hearing of the enquiry proceeding ex

parte and submiited his report holding him guilty to the -

charges. The copy of the chargeshest during evidence of
MW-1 was marked as Ext. M-2. Th charge brought against

the concerned workman speaks as follows :

“Bharat Coking Coal Limited  Nichitpur Colliery
(A Subsidiary of CIL) - - PQO. Bansjora,
‘ ' Dhanbad.

" S1. No. Name

 petitionwitha prayer for staying further hearing as criming

-approached te Court for stay operation of the enqui

- situation therc is sufficient scope to draw conctusion

Ref. No. N/139/88 dit. 21-1-88 |
Father'sName Address =

; |
2. SriBrichha Ganga Bhuia VAll: Ramapwr Barana,
Bhwia RO Lalgsnj,
P 8 Deagath,
CHARGFSREET '

It has come to our knowledge that you had got
employment at Sendra Bansjora colliery in 1981
impersanating some other person, and after working in
Sendra Bansjora Coffiery for mere than three years you
got transferred to this Colliery,. ~ -

You were directed to submit fresh identification/
verification by B.D.0, or by competent authority. But even

 after expiery of four months you have not submitted ithe

documents in proof of your genuineness.

Above shows that you have committed miscondict
under clause 17(1)(0)(Q) of Model Standing Order
applicable to coal Mining industry which read as under :

VI(1)(O)—giving false information regarding one’s
name, age, father's name, qualification or previus Service
at the time of emplayment. : ]

17(1XQ)-Any breach of the Mines Act, 1952 or any
other Act or any rules, regulations or byelaws thereunder
or of any standing orders. '

You are therefore directed to submit show cause
within 48 hours of the receipt of this Chargesheet why
disciplinary actign should not be taken against you.

: Sd/- Illegiple
Manager.
Copy to : (1) Dy. C.ME. Nichitpur colliery.
(2)Dy. CPM. Sijna Area. :
(3) Dy. P.M. Nichitpur colliery.” :

Considering the charge it transpires that
management has brought allegation of false
in;perseniﬁcntion against the concerned workman |in
getting his service of mincr/loader at Sendra Bansj
colliery. !

MW-1 dyring his evidence disclosed that the
concernel workman evaded his appearance in course of
hearing df the enquiry proceeding though he submitted

case was pending against him, marked Bxt. M-6/12. It
trapspires that enquiry offiger gave reply to his pétition
which during his evidance was marked as Ext. M-6/14. B
the said letter Enquiry officer gsked him tobring necessa

proceeding during pendency. of the criminal cast

Accordingly the enduiry offioer proceeded with the heating
of the enquiry procecding. Hgwever, démiﬂmng
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the concerned workman wilfully evaded his appearance
before the Enquiry Officer in course of hearing. It is seen
from the enquiry proceeding paper that before issuance
of chargesheet management issued two letters to the
concerned workman Ext. M-6/15 and M-6/16 asking him to
~ produce certified photograph with identification as a proof
of his genuinity duly certified by B.D.O. within seven days.
It is seen that the concerned workman did not consider
necessary to comply the direction of the management in
the matter of production of his photograph with
identification duly certified by B.D.O. as a proof of his
genuinity. No satisfactory explanation on his part caine
before the Tribunal incourse of hearing in this regard. Itis
seen that not only the concerned workman wilfully evaded
his appearance before the Engquiry Officer but also evaded
his appearance before this Tribunal in course of hearing
though on his behalf sponsoring Union submitted his
reply. :

The report of the Enquiry Officer during his evidence
was marked as Ext. M-7. Considering the report it transpires
that the Enquiry Officer inarrving to his conclusion that
the concerned workman committed misconduct by way of
false impersonification relied on the police report and
submitted that during checking of the photo of the
concerned workman it was detected that the said
photograph belonged to Sri Ramfal Chouhan S/o Ganga
Chouhan, resident of Rampur Barlane, B. S. Mepnager,
Distt. Azamgarh and not of the concerned workman. The
allegation brought against the concerned workman was
ne doubt serious. Police report exposed that the concerned
workman used the photograph of different person for
getting his employment knowing fully well about
ingenuinity of his claim.

In the written statement the sponsoring union alleged
{hat the charge brought against the concerned workman
was vague and unspecific but inspitc of claiming so they
did not consider necessary to assign reason to that effect.

There was ample scope on the part of the concerned -

workman to disprove the claim of the management by
adducing cogent paper but he did not only consider
necessary to do so but also cvaded his appearance. No
satisfactory explanation is also forthcoming to show the
ground of his non-appearance before this Tribunal in
course of hearing. He had the scope (o submit papers to
counter the allegations of the management but with utter
surprise I noticed that he did not consider necessary to
de so.

[ have carefully considered all material papers on
record and I find no hesitation to show that simultaneous
responsibility also was with the sponsoring Union to
submit genuine papers for identification of the concerned
workman with a view to disprove the charge as reference
in disputc is of quasi Civil in nature. As the concerned
workman fully non-cooperated with the Enquiry Officer,
the Enquiry Officer had to rely on police report and other
circumstances evidence to arrive into the finding that he
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has committed misconduct as per clause 17(1)(6) of the
Model Standing Order applicable to him.

Considering all aspects carefully, I therefore, hold
that management have been ablo to substantiate the charge
brought against the concenred workman. Accordingly,
there is no scope to saythatmanagcmanhnveillegally
service violating the principle of natural justics.

Now the point for congideration is whether
the concerned workman is entitled to get any relief
U’s. 11A of the I, D. Act, 1947. Section 11-A speaks as
follows :— '

«Where an industrial dispute relating to the
discharge or dismissal of a workman has been
referred to a Labour Court, Tribunal or National
Tribunal for adjudication and, in the course of the
adjudication proceedings, the Labour Court,
Tribunal or National Tribunal, as the case may be, is
satisfied that the order of discharge or dismissal
was not justified, it may, by its award set aside the
order of discharge or dismissal and direct
reinstatement of the workman on such terms and
conditions, if any, as it thinks fit, or give such other
relief to the workman including the award of any
lesser punishment in liew of discharge or dismissal
as the circumstances of the case may require.”

For application of Section 11-A it is to be looked
into whether punishment inflicted on the concerned
workman was justified or not- Here in the instant case
serious allegation of misconduct was brought against the

. concerned workman. It is seen that before starting domestic

enquiry full opportunity was given to him by the
management for submission of papers duly attested by
B.D.O. to establish his genuinity. Inspite of getting
sufficient scope he did not consider necessary to comply

" the. gaid directions. On the contrary considering record

there is sufficient reason to believe that he evaded wilfully
to co-operate the management in this regard. During
enquiry the Enquiry Officer relied on the police report
which went absolutely against him and for which he had
{o submit adverse report against him relying on which
Disciplinary Authority dismissed him from service.

In view of the facts and circumstances discussed
above and also considering gravity of the allegation which
has been established 1 find no scope to invoke the
provision of Sec. 11-A of the L. D. Act with a view to
consider the order of dismissal passed against him.

In the result, the following award is rendered .—

“The action of the management of Nichitpur Colliery

of M/s. BCCL in dismissing the services of Shri

Brichha Bhuia S/o Shri Gangu Bhuia, Miner/Loader

of Nichitpur Colliery w.e.f. 7-10-89 is justified.

Consequently, the concerned workman is not entitled

to get any relief.”

B. BISWAS, Presiding Officer

I ERRIET TR L P T TR TN

EITIN]

e



[ v 1w 3 )] TR 6T T < I 5, 2004/ 15, 1926 . 202]
§ feooll, 11 %€, 2004 Dharibad, dated the April, 2004
T 3N. 1304, —HeMftrs foews i, 1947 (1947 - AWARD

T 14) %) 4R 17 % Sy d, Il s e & i

¥ g it sl o Wil 1 e, srpie F it

mm#mmmmﬂ, RS

¥ T (def don 106/98) W iy wwceht €, o vt

ORI A 7-5-04 1 W7t Fom 1t
(6. Q1.-20012/55/97-2m%. 3. (¥0-1))
. Q0. R0, ST Wi
New Delhi, the 11th May, 2004

S.0. 1304.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government heteby publishes the award (Ref No. 106/98)
of the Central Government Industrial Tribunal/Labour
Court I1. Dhanbad tiow as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of TISCO and their workman, which was
received by the Central Government on 7-5-04,

[No. L-20012/55/97-IR (C-1)]
S. 8. GUPTA, Under Secy.
.

INDUSTRIAL TRIBUNAL NO, 2, DHANBAD

PRESENT :
Shri B. Biswas, Presiding Officer.

Inthe matter of an Industrial Dispute under Sec. 10(1)(d)
© of Industrial Disputes Act, 1947,

Reference No. 106 of 1998
PARTIES :

Employers in relation to the management of
M/s. TISCO. '

AND
Their Workmen
APPEARANCES :
Onbehalf of the workman : None

On behalf of the employers : Mr. D. K. Verma,
. ' Advocate

State : Jharkhand Industry : Coal

The Govt. of India, Ministry of Labeur, in exercise of
the powers conrerred on them under Section 10(1Xd) of
the I. D. Act, 1947 has refetred the following dispute to
this Tribunal for adjudication vide their Order No. L-20012/
55/9'1-IR-Coal-I dated, the 13th April, 1998.

SCHEDULE
“Whether the action of the management of Sijua

Colliery of M/s. TISCO in not promoting Shri

Chotelal Paswan, T. No. 57805 as Pump

Operator in Cat. Il w.e.f. 25-5-90 instead of

21-2-92 and subsequent promotion as Pump

.Operator in Cat. IV is justified 7If not, what

relief the concerned workman, Sri Chotelal

Paswan is enfitled to 7 o

The case of the concerned workiian according to

Written statement subshitted by the sporisoting Union on
his behalf i briefis as follows -— =~ - . . -

The sponsoring Union subsmitted that the concsmed

workman was employed in the sapacity of Pamp Operator

at Sijua Colliery by the management. He got his

employment in 1979 on the basis of his fathes’s length of

service as per Company’s rales/practice. They submitted |
that initially though he was engaged, as (emporary pump |

operator in the underground mines and was paid Cat, 1
tate of wages was regularised as Pump Operator Cat. Il
with effect from 25-5-90 and theredfter he was upgraded
as Cat. Il Pump Operator with &ffect from 21-2-92 -

They submitted that rate of wages payable to the
workman of Sijua colliery is governed by NC.W.A. The
N.C.W.A. provides for time bound promoti tion
and under that condition the concerned workman ought
to have been placed in Cat. II1 as Pump Operator instead
of Cat. I effective from 25-5-90 and subsequently to Cat.
IV. They alleged thiit at the management ignored to follow
the provision of N.C.W.A. in the matter of promotion to
workman he becamie sufferer not only in scale of pay since
25-5-90 but also lost his seniority within the cadre of pump
operator. ‘ ,

Accordingly not only the concerned workman
submitted representation to the management but they also
on his behalf submitted representation to the management
fotconsideraﬁonofhisclaimbmthcmnagemmndidnot
consider necessary to give any importance to the same. In
the circumstances they raised an Industrizl Dispute before
ALC(C), Dhanbad for' conciliation ‘which ultimately
resulted in reference to this Tribunal for adfndication,

They accordingly, submitted prayer to pass awand
directing the management to treat the concerned workman

. \ !
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as Pump Operator Cat. Il w.e.f. 25-5-90 and Cat. IV with
effect from 21-2-92 with other consequential reliefs and
difference of wages.

3. Management on the contrary after filing written
statement-cum-rejoinder have denied all the claims and
allegations which the sponsoring Union asserted in his
written statement submitted on behalf of the concerned
workmar.

They submitted that the concerned workman was
appointed as Cat. I mazdoor at Sijua colliery on 1-4-83. He
got his promotion in Cat. If with effect from 21-5-90 and
thereafter he was promoted in Cat. 1T with effect from
21-2-92. They submitted that the concerned workman was
attached to water softening plant on the surface and was
given the chance to learn operating the pump during leave
and sick vacancy. He was posted as pump operator on the
surface during 1988-89. He operated the pump on the
surface in place of Sti Tetal Bhuia who became sick during
the period from April, 1988 to 20-7-89 and accordingly
difference of wages as per the company’s procedure for
working as pump operator during the said period was paid
to him. Subsequently he was promoted in Cat. I Pump
Operator w.e.f. 21-5-90 with capacity of below 30 H.F.
Thereafter, he was given opportunity for operating pumps
of higher capacity during leave and sick vacancies to
observe his performance and also to give him opportunity
to acquire skill on operating such pumps. As he was found
suitable promotion was given to him as Cat. TII pump
operator with effect from 2 1-2-92.

They submitted that the claim of the sponsoring
union for promotion of the cancerned workman to Cat, ITI
with effect from 25-5-90 has no basis at all and for which
his claim is liable ta be rejected.

4. Points to be Decided

«Whether the action of the management of Sijua

colliery of M/s. TISCO in not premoting Shri -

Chotelal Paswan, T. No. 57805 as Pump
Operator in Cat. [V is justified 7 If not, what
relief the concerned workman, Shri Chetelal
Paswas is entitled to 77

5, Findings with Reasons

It transpires from the record that the sponsoring
Union in order to substantiate their claim examined one
witness as WW-1. Management too with a view to
substantiate their claim examined one witness as MW-1,

Considering the pleadings of both sides and also
considering evidence of the concerned workman as well
as of the management I find no dispute to hold that the
concerned workman got his appointment as mazdoor in
Cat. I on 1-4-83. Considering service sheet of the concerned
workman Ext. M-1 it transpires that he was redesignated

as stone dusting and cleaning mazdoor with effect from
5.3-90. According to service sheet it further transpires
that the concerned workman was placed as Pump Operator
Cat. I with effect from 22-5-90. The concerned workman
during his evidence disclosed that as he used to operate
pump machine of 60 HL.P. he was promoted to Cat. VPump
Operatorbut in the year 1989 he was demoted to Cat. I and
posted in the underground. During hearing the concerned -
workman has failed to produce a single scrap of paper to
show that he used to operate pump machine of 60 H.P. and
for which management promoted him to Cat. V as Pump
Operator. He also has failed to produce any document to
show that he was demoted to Cat. I. He has failed to assign
reason of his demotion in service. Evidence of the
concerhed workman appears to be contradictory. I have
failed to understand while in the year 1992 he got his
promotion in Cat. 1I as Pump Operator how he got his
promotion in Cat. V as Pump Operator in the year 1989.

It is clear considering his service record that in the
month of March, 1990 his designation was dusting and
cleaning mazdoor and not as Pump Operator. It is the
contention of the management that they have opportunity
to learn operating pump machine during the year 1988-89
on the surface during leave and sick vacancy. From
April, 88 to 20-7-89 as Pump Operator Tetal Bhuia was
sick the concerned workman was allowed to operate pump
in his place and for that service they paid difference of
wages 10 him and thereafter being satisfied with his work
they gave promotion to him as Cat. Il pump operator with
effect from 21-5-90 to operate pump with capacity below
30 H.P. Thereafter, with effect from 21-2-92 he was given
promotion in Cat. T pump operator.

MW-1 during his evidence disclosed that pump
operator who operates pumps with capacity of below
30 P, falls within Cat. IL It is the contention of the
concerned workman that management ought to have been
placed him in Cat. IIl Pump Operator with effect from
25.5-90 but did not disclose the reason of his entitlement
in the said category. He also has failed to explain actually
when he got his promotion as Cat. II Pump Operator
because of the fact that without enjoying Cat. 11 there is
no scope to enjoy Cat. 11l wages of Pump Operator.
Management during evidence relied on certain
correspondence between them and the concerned
workman Ext. M-2 to M-6. Considering all these letters I
have failed to find out any material to consider that
officially he was promoted to the post of Pump Operator.
It transpires from these correspondence that on certain
occasion he was to work as Pump Operator on leave and
sick vacancy-and for rendering such service he was paid
difference of wages. Such part time work as Pump Operator
during leave and sick vacancy ipso facto did not create
any entitlement to claim upgradation of his category as
Pump Operator. MW-1 during his evidence categorically
disclosed that promotion from Cat. II to Cat. I as is not
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period. However, in view of the €laii pliced by the
concerned workman he cannot avoid responsibility 18
substantiate the same. I find no hesitation to say that
excepting placing his claim the concerned workman has

failed to produce a single scrap of paper. Accordingly just .

retying on such claim it is impracticablé to draw any
conclusion that management illegally and arbitrazily
withheld his promotion, 1, therefore, hold no merit inthe
siibinission of the concerned workniai aid for which be is
it entitled to get any relief.

111 PRI, the following Award is rendered —

“The actiodl tf the HaRAECHIEN of S Colliery of
M/s. TISCO, ifl Aot presheting Shri Chotelal
Paswan, T. No. 57805 &8 Puittp Operator in.
Cat. 111 e £ 25:5-90 ffihend of 31:3:92 and

subsequent profiotoi a8 Puniff Opesnier

Cat. IV is justified. Coiisciuently, the
concernéd workman is not entitled to get any
B. BISWAS, Presiding Officer
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S.0. 1305.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Govemnment hereby pubkishes the sward (Ref. No. 140/57)

of the Central Government Industrial Tribunal/Labour

Court 11, Dhatbad niow as shown in the Annexure in the

* Industrial Dispute between the employers in - relation to

the management of TISCO and their workman, which was
'rmdw the Central Government on 7-5-04.

[No. L-20012/373/96-IR¢C-1))

- ST S. GUPTA, Under Secy.

ShriB‘.Bi’iswas;Pr'ésidmgOfﬁcer

1633 G044

this Tribunal for adjudication vide their Order No. 1.-20012/

Tnt thie mattér of an Industrial Dispute under Sec.
10(1)(d) of the Industrial Dispuates Act, 1947.

Reference No. 140 of 1997
PARTINS : '

Employers in relstion to the management of
Jamadoba Coltiery of M/8. TISCO Ltd, -
| ~ TheirWorkmen.
APPEARANCES : -
Onbehalf of the workmant : Mz. S. Singh,
: Advocate

On behalf of the employers : Mz D.K. Verma,
: : Advocate

$tats ; Tharkhand Industry : Coal
Datod, Dhanbad, the 219t April, 2004
L AWARD |
- ’IlnGow.of}mﬁa,mmmyoﬂ.abouninmof
the powers conferred on them under Section 10(1)(d) of
the I. D. Act, 1947 has referred the following dispute to

374/96-TRCoal-I dated, the 25th November, 1997.
SCHEDULE

- “Whethe the demand of the Union for the promotion

of Skt Misku Barhi in Category-V w.e.f.

21-4-1977 and in Categosy-VI we.f. 24-3-1983 |

ofi the dasis of his claim of the date of

- appointment being 3-1-1957 is legal and

justified 7 If 50, to what relief is the concemned

 workman entitled 77

The case of the concerned workman according to

wiitten statement submitted by the sponsoring Union on
hiebehalf in brief is as follows -— :

Thesponﬂorhlsumonsubnittedthat__theoomermd
workman got appointment as Carpenter.in Cat. IV on
3.1.1957 at 6 & 7 Pit Calliery in the underground. They
submitted that on and from 21-4-77 management placed
him on the surface as a Carpenter without paying him
higher grade and pay. Accordimgly he placed his demand
for his promation in Cat. V with effect from, 21-4-77 but the
management refused to consider his claim. On the contrary
under cadré scheme they promoted him in Cat. V with
effect ftom 24-8-88. They submétted that the concemed
workmag compléted 35 years of service in'the year 1992:
They disclosed that management as per its schemé offers

ttSemplOyees long service reward who completed 35 years
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of service. As per the said scheme when the concerned
workman claimed that reward management refused to
award him taking the plea that this date of appointment
was changed from 3-1-57 to 4-11-61 as his name was struck
off from the roils for his unauthorised absence from duty.
On recetving the said information concerned workman
raised his protest. It has been submitted by the sponsoring
union that management neither issued any chargesheet
nor any [etter asking him to show cause for his
unauthorised absence. He was also not informed that his
date of appointment was changed. They disclosed that
after getting intimation he wrote letters to the management
to record his correct date of appointment as 3-1-57 instead
of 4-11-61 but they did not pay any heed to his appeal. On
the contrary they,issued promotional order in favour of
Janki Mistry in Cat. VI who was junior to him and got his
appointment on 31-12-59 and in this way management
deprived him from all benefit which he was legally entitled
to get including the benefit for employment of his second
son, They submitted that the concerned workman is
entitled to get his promotion in Cat. V with effect from
21-4-77 and in Cat. VI we.f. 24-3-88 with difference of
wages. He is entitled to get his promotion at least at par
with his junior Sri Janki Ministry along with other
consequential relief but as the management neglected
and refused to give promotion as per his demand he
through sponseoring union raised an industrial dispute
before the ALC(C) which nltimately resulted reference to
this Tribunal for adjudication.

Accordingly sponsoring Union on behalf of the
concerned workman submitted prayer to pass award
directing the management to give him promotion with all
consequential relief in view of his claim.

3. Management on the contrary after filing written
statement-cum-rejoinder have denied all the claims and
allegation which the sponsoring Union asserted in the
written statement on behalf of the concerned workman.

They submitted that originaily the concerned
workman was appointed as General Mazdoor in Cat. ] on
3-1-57. His name was struck off from the roll as per the
provision of clause 9 of the certificd standing order on
2-5-61 as he remained absent beyond the period of leave
originally granted and did not return to his duties. On the
expiry of the leave and continued absent for a pretty long
period without any suitable explanation. Thercafter on
request made by the recognisecd Union. his case was
reviewed and he was reappointed on 4-11-61 and a fresh

. ervice record was opened from4-11-61.

They submitted that date of birth of the concerned
workman as per his declaration was recorded as 2-1-32 but
subsequently in view of his prayer and as per rcport of the
Apex Medical Board his date of birth was recorded as
25-7-37 in his service book. They further disclosed that

—

the concerned workmen not onty accepted his fresh
appointment with effect from 4-11-6 1 but also he did not
raise any Industrial Dispute at that time. They submitted
that the concerned workman as found suitable was given
promotion to the post of Timber Misiy in Cat. IVat6 & 7
pit colliety from 1-9-63 from Timber Mazdoor. They farther
submitted that in the year 1977 a vacancy arose on the
surface in Cat. TV and accordingly, he was given chance to
work on the surface in the post of Carpenter in Cat, IV with
effect from 21-4-77 and thereafier he was.given promotion
in Cat. V with effect from 24-3-88 and he was placed in
Town Maintenance Deptt. with effect from 20-5-92. They
submitted that promotion to any Carpenter in Cat. IV, V
and VI are given purely on merit considering their skill on
the job of Carpentry. They disclosed that workman Janki
Mistry got his appointment on 31-12-69 as Carpenter in
Cat. V when the concerned workman was Timber Mazdoor
and accordingly question of making his service at par with
the said person finds no basis at all. Disclosing all these
facts management submitted that claim of the concerned
wotkman finds no basis and for which he is not entitled to
get any relief in wiew of his prayerg Accordingly
management submitted prayer to pass award rejecting the
claim of the concerned workman.

4, Points to be Decided- -

“Whether the demand of the Union for the promotion

: of Shri Bishu Barhi in Category-V we.f. 21-4-

1977 and in Category-VI w.e.f. 24-3-1983 on

the basis of his ¢laim of the date of

appointment being 3-1-1957 is legal and

justified ? i so, to what reliefis the concerned
workman entitled 7

5. Finding with Reasons

It transpires from the record that the concerned
workman in order to substantiate his claim examined
himself as WW-1 while management also in support of
their claim examined one witness as MW-1. Considering
the evidence of both sides I find no dispute to hold that
the'concerned workman got his appointment at 6 & 7 Pits
Colliery in the underground on 3-1-57. It is also evident
that the concenred workman was reappointed on4-11-61
and his seniority in the service started counting from that
date.

It is the contention of the concerned workman that
he got his appointment as Timber Mistry in the
underground in Cat. IV. It is admitted that the concerned
workman was deployed in service on the surface with effect
from 21-4-77. The specific allegation of the concerned
workman that inthe year 1977 when he was taken to surface
he was entitled to get wages as per Cat. VI but the
management refused to pay him wages in the said category.
He alleged that one Janki Mistry though was junior to him
provided with wages of Cat. VIby the management ignoring
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lns claim without assigning any reason. For such
discrimination he submitted representatwn to the
managememthhapmyexforpmwdmg him wagesin Cat.
V and Cat. VI with effect from 21-4-77 and 24-3-83
respectively but to go effect. The representations which
+he submitted to the management during his evidence were
marked as Ext. W-3, W-3/1 and W-3/2 and W-4 and W-4/1.

On the contrary from the submission of the management it
reveals that the concerned workman got his appointment
as Timber Mazdoor in Cat. I in the underground on 3-1-57.

His name was struck eff from the roll as per provision of
ClL. 9 of the Certified Standing Orders on 2-5-61 as he
remained absent beyond the period of leave and also as
he did not return to his duties on the expiry of the leave
and remained absent for a long penod without any
explanation or justification.

Before taking into consideration of the fact it is to
be looked into if the concerned workman got his
appointment on 3-1-57 as Timber Mistry in Cat. IV or Timber
Mazdoer in Cat. I, The concerned workman in support of
his claim relied on the Identity Card and bonus card issued
by the management. In both the documengs marked as Ext.
W-1 and W-1/1 deshgnation of the concerned workman
was noted as Timber Mistry but it cannot be ascertained
on which date the same were issued. Concerned workman
in course of hearing has failed to produce his appointment

letter to show that he was actually appointed as Timber

Mistry in Cat. I'V and not as Timber Mazdoor inCat. 1. On
the contrary management with a view to substantiate their

claim relied onthe servmesheetwthecmcmedworkman '

Ext. M-1 which speaks clearly that he was engaged as
Timber/Carpenter Mazdoor. The service sheet of a
workman is considered as a very important document and
it preserves by the management in official capacity wherein
all service particulars are noted for future reference and
also for the interest of the workman, Concerned workman

also had the scope to produce his wage slip to show that
he received wages from the management since the time of

his appointment in Cat. IV but he has failed to produce a
single scrap of paper with a view to substantiate his claim..

When service record of the concerned workman speaks - ;

clearly that he was appointed as Timber/Carpenter

Mazdoor there is no scope to uphold his claim relyingon

his d&ngnatmn recorded in the Identlty Card and bonus

 card as Timber Misyy particulirly when it cannot be -~ 184
ascertained under whose signature those two documients* ;¥
were issued 10 him. Therefore, the claim of the concerned -

wotkman that he was appomted as Tmlber Mistry in Cat.
IV finds no basis at all.

1t is admitted fact that the concerned workmén was

placed on the surface as Carpenter with effect from

21-4-77. It is the allegation of the concerned workman that
management refused 1o pay him wages in Cat. V inspite of
his placement on the surface. He alleged that one Janki
Mistry who was junior to him provided with the post of

. that Janki Mistry was placed in Cat. VII-with effect from

~workmen are taken into consideration there is sufficient
: workmanmththatnﬂanhl\hsuyﬁndsnobasxsatall

“Cat. V on4-4-88; The coficerned workman was upgraded

- surface when a vacancy arose in his post in the year 1977.
thcjobofcaxpema:yandfotwhlchsemomyfactmmnot

mnoemedworhmnin(?at Vas,goon as he passed the
Trade Test. Thesetqgerecordofthcconoemedwotkman

* maintain its own independent palicy to consider promotion

Cat. VI in the year 1990, ignoring his claim. He sobmitted
representation in this regard to the management but tono |
effect. Accordingly he demanded for his placement in
Cat. 'V with effect from 21-4-77 and in Cat. VI w.e.f 24-3-83.
On the contrary it is the contention of the management
that said Janki Mistry was directly selected and recruited
as Carpenter in Cat. V with effect from 31-12-59. The
concerned workman on the contrary was appointed as
Timber/Carpenter Mazdoor with effect from 3-1-59.
Disclosing this fact it has been submitted by the
management that demand of the concerned workman
‘cannot be equated with Janki Mistry. To rebut this claim
concerned workman has failed to adduce any cogent
evidence. Management on the contrary produced the
service sheet of Janki Mistry (Ext. M-2) with a view to
substantiate their claim. The sexvice record speaks clearly

14-2-71 and got his canfirmation in Cat. V with effect fram
15-8-62. The segvice sheet of the concerned workman on
the contrary shows that he was placed in Cat. IV on
15-3-67. Thewfoce,:fthesexmcondrhonsofthesetwo.

mpetosaythatclmmofequalbeneﬁtofﬂleconoembd

From the service record it transpires that the
concumdmrhnanpassedthe'l‘radeTbstfmCammter

to the post of Carpeénter Cat. Vwﬂhetfectfmm%a-&sm
wewoflnspnssingthe'nade'rest ‘ :

"It is-the.ontention. of the management that the
concerned workman was given chances to work on the

S

They further submitted that promotion of carpentess in
Cat. IV, and V and V1 are congidered on merit and skill on

counted. They submitted that promotion was given to the

itely has sup is fact. Therefore, onus is on |
\- b -. M ¥

arbitrarily in denying his promotion in Cat. V and Vias per |
the duties mentioned by him. Every administration

of his employees to higher grade obviously abiding by | -
the principle as laid down in N.C.W.A_ It is the specific
claim of the management that they consider merit and skill

oint giving profiotion bt also hcwassupersededbyhls
" jutiior - Iﬁndnohﬂsitatmntosaythatmsplte ofgettmg
© - amaple scope the con

--any cogent paper to show that management acted
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of the workman instead of his seniority in giving promotion
to the workman in Cat. V and as Carpenter. No evidence is
forthcoming on the part of the concerned workman to show

that the said policy which the management follows to

consider promotion of a Carpenter in higher grade is
contrary to the provision of NCWA. Concerned workman
also has failed to give any satisfactory explanation what
was the basis of his demand for promotion in Cat. V and
V1 from particular duties. Accordingly, I consider that the
claim of the concerned workman finds no basis at all.

The concemed workman has raised a dispute relating
to his reappointment with effect from 4-11-1961 and
exposed how he was seriously prejudiced for such arbitrary
and illegal decision of the management. No doubt
management o counteract the claim of the concerned
workman has assigned reason. However, it is clear that for
the said issue though there was sufficient scope to raise
industrial dispute at that relevant time the concerned
workman did not consider necessary to do so. However,
as this issue is not the subject matter of reference I find
little scope to discuss this issue in details.

Here the moot question as per reference is whether
the claim of the concerned workiman to get his promoition
in Cat. V and VI with effect from 21-4-77 and 24-3-83 is
cogent and justified. I have discussed in details above
relating to claim of the concerned workman and I have
come to a clear finding that the concerned workman
lamentably has failed to substantiate his claim. Accordingly,
there is no scope to arrive inlo any conclusion that
management arbitrarily and itlegally violating the principle
of natural justice deprived the concerned workman from
his legitimate claim of promotion. In view of the fact and
circumstances discussed above 1 hold that the concerned
workman is not entitled to get any relief.

In the result, the following Award is rendered .—

“The demand of the union for the promotion of

Shri Bishu Barhiin Category Vw.e.f. 21-4-77
and in Category-VI w.c.f. 24-3-1983 on the
basis of his claim of the date of appointment
being 3-1-1957 is not legal and justified.
Consequently, the concerned workman is not
entitled to get any relief.”

B. BISWAS, Presiding Officer
¢ feoett, 11 W8, 2004

FT. 3. 1306, — e faaw srfufrm, 1947 (1947
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S 11, YRS ¥ T (HE S 109/99 ) i WERm

F4@ 2, S F=T TR F 7-5-04 T W FI A1
(€. Te.-20012/178/98-TE. 3T, (¥}-1) ]
TH. TE. T, 37 ufm

W N P 1 W

I CTERTY WY At

I I?A“I‘—s"" Ll

NewDelhi the llthMuy, 2004
S.0. 1306.—In pursuance of Sectien 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Centsal

Government hereby publishes the award (Ref. No. 109/99)
of the Central Government Industrial Tribunal/Labour

Court 11, Dhanbiad new as shown in the Annexure in the

Industrial Digpute between the employers in relation to
the management of BOCL, apd their workman, which was
received by the Central Governmen on 7-5:-04.

[Po. L-20012/17R/98-R (€1}
£.8, GUPTA, Under Secy.

ANNEXURE

BEFORETHE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNALNO. 2, DHANBAD

PRESENT :

Shri B. Biswas, Presiding Officer.

In the matter of a reference under Sec. 10(1Xd) of
Tndustrial Disputes Act, 1947,

" RefereneeNo, 109 of 1999
PARTIES .

Employers in relation to the mapagemeni of

General Manager, Katras Arce of M/s. BCCL

AND
Their Workmen

- APPEARANCES

Onbehalfof the workmaa : None

On behalf of the eruployers ; Mz, H. Nath,
Advocats

State : Jharkhand Industry ; Coal
Dated, Dhanbad, the 22nd April, 2004
| AWARD
The Govt, of India, Ministry of Labeyy, in exercise

of the powers conferred on them under Boction 10(1)(d) of

the 1. D. Act, 1947 has referred the following disputs to
this Tribunal for adjudication vide their Order No, 1-200123/
17IR (CM-I), dated, the 27th Janfiary, 1999.

SCHEDULE

“Whether the action of the mandgement of Keshalpur
Colliery of M/s. BCCLindimiﬁlﬂs gh.
Bhuia, M/Loader w.e.f. 12/14-3-96 Bom the
services of the company only on the ground
of unauthorised absence from duty w.e.f.
3-9-94 is justified ? If not, to what relief is the
workman entitied 7"
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workman was a permanent Miner/inader 3t Keghalper -

Colliery. They submitted that the concerned workman was
a menta] patient and for which he could not attend to his
duties which was duly brought to the notice of the
managcmmtbmmcmamgmtwlthwmemm
arbitrarily and violating the principle of natural justice
mmdchargedmttolummthﬂmealbgauonofcmnmiﬂhg

m ﬂ}groceavedau,v.tc;hargeﬂhmtnogp

any notice of enquiry, Even he did not receive any lchr
dismissal. They submitted that after recovery from his
workwithaviewtoresmmhisdmyinsteadofallowing
him to join the management dismissed him from service
with effect from 12/14-3-96. Accordingly, the concerned
Workman raiged an !ndustnal dispute through his
sponsonpg Jnion § xl}e ALC(C) for conciliation
tin rulted in fgfe;ence to this Tribunal for
adjudlcanon e sponsonng Union accordingly,
submitied prayer for passing award directing the
managemem to reinstate the ooncemed workman to his

T e

3 Magggcmpnt on the contrary affer filing written
;%qmder have denied al] the clajms and
alleggygz;s whic sponsoring union asseried in the

mmw hatuts § v il onbeha]fofthemmed

EITTEN V1

mqtedtbatthe concmxedworhnaquﬂe |

postcg q} Kgshnlpur colliery as M;perfloader started
: from dity w.e.£. 3-9-94 without giving

any ’Hfﬂﬂﬂﬂﬂﬁﬂ or takipg gy prior perinission. They
alleged that thp oonce ci workman was a habitual
.absentee. Accordin,

ﬂ&smmmlﬁ 13"'9?!.}.--,..., i
samammdefmmm he |
shmiticd his repl to the chargeshicet but as his rcply

mﬂncnqmryprooceq;pgm agamsthlmandfull
spwmmwwg}mtsﬁm his gasg and also

crgss-eXaming the witness of the management. They
mmmma t!mﬂasﬁ i
of the dg
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S ¢ * proceedin, ly
properly and aﬁet' cpm?}gﬁng the smd aﬂd

thcmhcrwnﬂunentomdulgein suchabsentm i i

'eﬁqmwhddasﬂlnﬁmamnodmmwas iy,
~proper and in accordance with the princi 1

permission from the authority. They
' -theoonoemedwotknmnwashaﬁ'_

1o s duties for 84 diys, 18 days and 32 days

Rederin i saistic ey st 80 AR gETD
can ran ay inﬁﬂttl‘y ﬂas;gl‘; %MMm is allowe

such case not only the progress of the industry woulg
paralysed but also its growth would g‘ at a ‘stake.
Dmclosing this fact they Mﬁlﬂ W they

I‘WW&%WWMMWMW
hearing of this cage on mg.n; it was taken wp for
consideration. if domestic - held against the |
concerned workman in view of px@g issued by the
management was fair, proper and qaggmhnoewx hthe
principle of napyral justice. Jt tr  from the regor
that the said issue was ‘of vide arder Na, 1
dt. 14-11-03 by this Tribuna to the effect that domestic

Jusqeemﬂleqmnnstamatthuaa&ﬂlqggm*
to discuss this issue again. Here the i
demuonmwhethenhemamgmhavebeen b

tosqbstanqg;gthechargebroughum concerne

wo:rkmanandlfsowlmherthemmggme an s

ennﬂedtogetanyrehnfasperprmmﬂnlad own

U/s 11A of the 1.D. Act. : in
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1992, 1993 and 1994 he put his attendance for only 34
days, 18 days and 32 days respectively. They submitted
that as absence from duty for more than 10 days without
taking prior permissin or giving intimation to the authority
amounts to misconduct they issued chargesheet to him
vide letter No. 96/116 dt. 13-1-96. The copy of the
chargesheet during evidence of MW-1 was marked as
Ext. M-1. It is the contention of the sponsoring Union on
the contrary is that as the concerned workman was a mental
Ppatient and remained under treatment of the specialised
doctor he could not attend to his duties and to that effect
_ due information was given to the authority. They farther
disclosed that the chargesheet which was issued by the
management was not receivigd by the concerned workman.
This submission on the part of the sponsoring Union finds
no basis at all as the concerned workman after receipt of
ihe chargesheet submitted his reply which during eviden:e
of MW-1 was marked as Ext. M-2. MW-1 during his
evidence disclosed that the concerned workman fully
participated in course of hearing of domestic enquiry
proceeding and signed ail the -roceeding papers. The
enquiry proceeding papers during evidence of MW-1 were
marked as Ext. M-4 series. The Enquiry Officer after
completing enquiry submitted his report holding the
concerned workmarn guiliy to the charges. Ext. M-5. The
enquiry officer in his report has ciearly assigned the
grounds why the concerned workman was found guilty to
the charge brought against him, it is the contention of the
concerned workman as per his reply that owing to his
iliness he could not attend to his duty. It is seen that
inspite of taking this plea he in course of hearing failed to
submit any cogent medical papers in support of his claim
before the enquiry officer. In the chargesheet specific
allegation was brought against him that during the years
1992, 1993 and 1994 he performed his duties for 34 days,
18 days and 32 days respectively. During enquiry full
opportunity was given to him to give satisfactory
explanation for remaining himself absent for such long
period during the years in question but he has failed to
give any satisfactory explanation to that effect. 1t is the
contention of the sponsoring Union that during the period
in question the concerned workman was a mental patient
and for which he remained under treatment of specialised
dactor, When such plea was taken onus absolutely shifted
upon the concerned workman/sponsoring Union to justify
theclaim in question. Accordingly, 1 hold that management
have been 'able to substantiate the charge brought against
the concerned workman. 1 have carefully considered all
proceeding papers and 1 find no hesitation to say that
they have failed to produce a single medical paper with a
view to subsantiate their claim. They have also failed to
assign any explanation for non-production of such medical
papers before the enquiry officer. It is really astonishing
to note that the concerned workman being a mental patient
remained in treatment under specialised doctor without
having a single medical paper. Accordingly, after careful

HRPR AP EROERRL 1 AL

consideration I hold that the plea taken by the concerned
workiman is not at all tenable in the eye of law. Clause
26.1.1 of the certified standing order has clearly mentioned
under which circumstances absence of the workman will
be amounted to misconduct. If is seen that the concerned
workman started remaining himself absent from duty with
effect from 3-9-94 without giving any intimation or taking
aty prior permission from the Authority. It is seen that
management issued chargesheet on 13-1-96 i.¢. after one
Year and three months continuous absence. The
sponsoring union have taken the plea that cause of
absence of the concerned workman was duly intimated to
the management but excepting making such claim they
have failed to produce any cogent paper to that effect.
Therefore, the plea taken by the sponsoring Union/
workman cannot be considered sufficient for its

-acceptance. Accordingly, after careful consideration of all

the facts and circumstances I hold that the management
havebeen able to substantiate the charge bronght against

_theconcemgdworlﬂnan. - :

It is seen that the disciplinary authority after
considering the report submitted by the Enquiry Officer

_and also after considering all material aspect decided to

dismiss the concerned workman from his service and
accordingly issued letter of dismissal to him bearing
No. KP/BCC/DY CME/PD/96/630 dt. 12/14-3-96 to the
concerned workman (Ext. M-7).

Now the point for consideration is if the concerned
workman is entitled to get any relief U/s. 11A of the 1.D.
Act speaks as foliows :—

“Whether an industrial dispute relating to the
discharge or dismissal of a workman has been
referred to a Labour Court, Tribumal or National
Tribunal for adjudication and, in the course of
the adjudication proceedings, the Labour
Court, Tribunal or National Tribunal, as the
case may be, is satisfied that the order of
discharge or dismissal was not justified, it may,
by its award, set aside the order of discharge
or dismissal and direct reinstatement of the
workman on such terms and conditions, if any,
as il thinks fit, or give sach other relief to the
workman including the award of any lesser
punishment in lien of discharge or dismissal
as the circumstances, of the case may require.”

Therefore, it is to be taken into consideration
whether punishment inflicted on the concerned workman

‘was unjustified or not. | have already discussed above in

detail how the concerned workman remained himself absent
from duty for years together. During the period of three
years in total he attended his duty for a period of only 84
days. He has failed to justify the reason of his absence for

* such long period. Management submitted that in the
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instant case if any lenient view is taken in favour of the

concerned workman in- spite of committing such gross.
misconduct in that case they will face extreme difficulty to

maintain discipline amongst other workman and as a result
there will be a serious impact in the production and
economy. Before invoking the provision of Sec. 11A the
concerned worlunanlsponsonng ‘Union cannot avoid their

responsibility to assign cogent reason in support of their

claim. The record shows clearly that inspite of giving
mﬂ'immtopportnm:tynmﬂwrtheoomemedwo&mnnor
the sponsoring Union came forward with a view to
substantiate the claim. They have also failed to assign

reason why application of Sec. 11A in the iristant case in -

favour of the concerned workman is necessary for the
ends of justice. Conduct of the concerned workman if taken
into consideration it will expose clearly how he violated
the discipline of the management. There is sufficient reason
to consider that the concerned workman did not care to
abide by the discipline of the industry for the interest of
its production. As of right he-considered to violate the

_ discipline and for which did not care even to intimiate the
ground of his absence to the management. Accordingly, 1
find substantial megit in the submission of the management
against reconsideration of the punishment inflicted on Inm
invoking Sec.*11A ofthe I.D. Act.

In the result, the following award is rendered :— -

“The action of the management of Keshalpur Colliery
of M/s. BCCL in dismissing Sh. Arjun Bhuia,
M/Loader w.e.f. 12/14-3-96 from the services

of the company only on the ground of

unauthorised absence from duty w.e.f. 3-9-94
1s justified. Consequently, the concerned
workman is not entitled to get any relief”

B. BISWAS, Presiding Officer
¢ el 13 wE, 2004
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New Delhi, me'lsthMay 2004
5.0, 1307 ~—In pursuance of Section’ 17- of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby pul:hshgs the award (1. D No. 2_3_':‘92)

. the managerpent of State Bank of India and their voskman

- GOVERNMENT INDUSTRIAL TRIBUNAL- C .
LABOUR COURT-II, RAJENDRA BHAWAN, G!OUND,

PresidmgOﬂicer RN.Rai

-drawn wasRs. 325 per month. The workman perfortned hi

- ‘,thatﬂlemgnagmmhasalsOprudthem
_forthemmthofli'ebmaxy 1990. = - .

of the CentralemmmIndmgmlT abe
CounH,NewDelh:mwnshmnmtheAmm
Industrial Dispute between the employersin zelatin

which was received by the Central Govmm
12-5-2004

o, L-120123389HR B-1)]

- AJAYKUMAR Desk Dffioe:
BEFORE THE PRESIDING OFFICER, CEN

FLOOR, RAJENDERA PLACE, NEW DELHI

].B Nﬂ.m
AInthemguerbfAnandKum
B StateBankaﬂndm
| aww
The Minisiry of L:sbour by its leﬂu No. L/12012/
338/91-IR(B1T) Cental Gov. . 20-03-1992 hasrferred

the follmngpointfor adjirdication lepomtmnsas
hereunder :— -

“Whether tlte action of the management of S
Bankoflndiamtemnaungﬂlem
Shri Anand Kumar (1) w.e.f. April, 19852
(2yw.e.f. 27-03-1990 as Canteen Boy, having

justified 7 If not, what rehefthe wo
entitled to 7”

The claimant has filed statement of claim. In his -

statement of claim, he has stated that he was appointec
the post Peon/Waterman wie.f. 1-5-1984 and his last salary

and thereby the workman continously performed his
duties as dgﬁned under Section 25B of the g

mswadofmngtheafmdbeneﬁls,"

services of the workmanw.e f, 27-3-1990. It is farther state
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That the management has adopted an anti-labour
practice to deprive the due entitlement of the workman
and because of that reason, the management kept the
workman on daily wages. It is stated that the workman
perforraed the duties continuously without interruption.

That the termination of the services of the workman

on 27th March, 1990 is really illegal and in violation to-

Section 25F of the [ndustrial Disputes Act. Because the
present termination is nothing but retrenchment as defined
under Section 2{00) of the Industrial Disputes Act, 1947,
The workman against illegal fermination sent demand
notice demanding his reinstatement with full back wages
continuity of service but the management did not
consider it.

The management has filed written statement. In the
written statement, it has been stated that Shri Anand Kumar
is not a workman. He has been engaged by the bank on
contractual basis for supply of drinking water @ Rs. 75
per month. He is not governed by the provision of
Industrial Dispute Act and he is not enfitled to any
benefits. He has no right to raise the dispute. It has been
further stated that he was appointed as canteen boy from
May, 1984 to February, 1985 by the Local Implementation
Commuttee at the Kirti Nagar Branch of the Bank located at
Ist floor of the same building. The local implementation
" committee is an independent and voluntary body formed

at cach branch/office by the members of all categories of

staff working there, constituted to implement staff welfare
activities. The workman agreed to bring drinking water
from the ground floor and store it on the second floor
premises of the Bank in PP.G. Department at a mutually
agreed rates on daily basis, He was engaged by the Local
Implementation Committee of the PP.G. Deptt. of the bank
located at the second floor in November, 1985. From June,
1987, he was again engaged by the PP.G. Deptt. of the
bank for bringing water from the ground floer to the 2nd
floor at the rate of Rs. 2 per day. The charges were revised
and he was to be paid at the rate of Rs. 75 p.m. wef
November, 1989 to March, 1990, Rs. 125 per monthwe.f,
April, 1990 to September, 1990 and Rs. 75 per month from
1-10-1990 to 31-10-1990. He was not employed by the
bank. He was employed by the Local Implementation
Committee so he is not entitied to get any benefit of the
25B of the I.D. Act. As such, it is clear from the written
statement that the duty of the workman was bringing water
from the first floor and storing it on the second floor.

The workman has filed rejoinder. In his rejoinder, he
has stated that he is a workman under the Industrial
Dispute Act and his last drawn salary was Rs. 325 per
maonth, He was not only a waterman but he was an employee
of the bank. He was appointed by the Bank Management
w.ef May, 1984. He has completed 240 days by the

HR AP A AN
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admission of the bank. He was not appointed by Local
Implementation Committee. He was appointed by the bank
management.

Heard arguments from both the sides and perused
the papers on the record. The workman has filed papers. It
was argued by the learned counsel from the indfidféierit
that the payment was not made directly by the bank bt

through an agency so he is not an employee of the barik.

The agreement has beéh entéted inte by Anand Kiitiar
and he has put his signature. In this agreement, it has
been written that he will supply the fresh water and he wilt
fill up the water cooler and deésert coolers and he will do it
weekly and he will get money according to his labour from
1984 to 1990 at thi rate of Rs. 75 per month and in 1990,
Rs. 123 per sonth and froi Octobet, 199010 31st October,
Rs. 73 per inonth and he absents, the expenditure incurred
inthe work regarding water will be realized from him. In
case the management is not satisfied, then he may be
removed. This letter has not been denied by the workman.
It indicates that Shri Anand Kumar has been engaged by
the bank on contractual basis for supplying water at

© various rates. He has not been appointed as an employee

of the bank. It was stated by the management that there is
no pdst of waterman in the bank. The same work is done
by a peon at present. He was paid Rs. 2 per day. The
workman has himself accepted that he was a waterman
and not'a peon. He was not given any appointment letter
by the bank from 1-5-1984. He was paid Rs. 2 per day for
filling the water. He has also admitted in his evidence that
he used to be paid for extra work zot done from him
occasionally. As such, in his oral evidence, the workman
has accepted that he was a waterman and not a peon and
he did not know whether he was appointed by the bank or
the Local Implementation Committee. He was not
appointed by the bank. He has also admitted that he has
paid for extra work and he paid Rs. 2 per day for filling
watet. This indicates that he was not an employee of the
bank and he was not appointed by the bank as he has
admitted in his cross-cxamination so the workman is not
entitled to get any relief.

The award is given thus .—

The action of the management of State Bank of India
in ferminating the services of Shri Anand Kumar (T) w.e.f.
April, 1985 ang (2) w.e f. 27-03-1990 as canteen boy, having
engaged him w.e.f. November, 1985 is justified. The
workman is not entitled to get any relief as prayed for.

The award is given accordingly.

Dated : 06-05-2004

R. N.RAl, Presiding Officer
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New Delhi, the 13th May, 2004

8.0. 1308,—In pursuance of Sectioii. 17 of the
Industrial Disputes Act; 1947 (14 of 1947), the Coriteal
‘Government hereby publishes the award (Ref. No. 1.D.
35/95) of the Central Government Industﬁal thunal/
Labour Court, New Delhi now as shown iz the Anemire
inthe Industrial Dispate between the emyp.yers iii feldtion
to the mamagement of Northern Railway and their. woiliifat,
which was received by the Central Government ati 74404,

[No. L-41012/9893-IR {Bk1)] -
AJAY KUMAR, Desk Officer
. BEFORE THE CENTRAL GOVERNMENT .
INDUSTRIAL TRIBUNAL -CUM-LABOUR GOURT
NEW DELHI -
Presiding Officer : Shri BN, Pandey
- LD.No 35858
Shri Bhupinder Kumar
" S/o Shri Rohtas Knmar
Throngh The Progident, .
Rail Coach Factory Karmachari Sangh,

Ram Naresh Bhawan, Tilak Gali, o
Pahar Ganj, New Delhi-55- ~Wotkman
Versus

The General Manager,

Rail Coach Factory,

Kapurthala Camp,

Tilak Bridge,

New Dethi-110002. —Management
' AWARD

The Central Govt. in the Ministry of Labour vide its
Order No. L41012/98/93-IR(B) dated 2 1-2-95 has referred
the following industrial dispute to this Tnbunal for
adjudication :

“Whether the action of the management of Northern.
Railway in removing the services of Sh. Bhupender
Kumar, St. Clerk (Store) we.f. 2-1-92 is justified 7 If

1633 Gl/04—35
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Mt, 10 what relief the concerned workman is
entitied 7" :

2. mmmsmmmxmmm
union fled his claim statement alleging that he was
sppoitted fn the KU™@ail Coach Factory), Kapurthala as
.a Clerk on 28-4-87 and was sent to Stores offics at Tilak
Bridge, New Delhi and worked there for nearly 4 yeaes with

~ his ability, sincerity and faithfalness. Thaton 11-1-90, after

tking casial leave for 11 & 12th Jammary, 1990 suffixing 13

& Y4th Jasnary, 1990 i.¢. Saturday and Sunday which was

saotionsd on 10-1-90, went 1o his native place for four

- ditys, That during the leave period unfortmately he fell ifl

snd:was foreed to over stay the=, as sucirhe informed the
office through a: fegistered letter with.an application
coupled with siok certificate fequesting extensiom of leave.
‘Fhe spplicasion wasreceived in the gffice on 24-1-90 and it
wasentered in the receipt registerat.Sr. No. 2897, That his
sicknese prolonged.and he coifduresums his duties only
o 18291, He: produced sick and fitness certificate
covering whole peried of sickness from a private doctor.
‘The RCEF administration diverted the workesan to the DMO,
Dethi Kishan Ganj to get private.sick certificate

. Goutiitwigned by the Raitway doctor. That explanation was

¢dited for b the RCF administration from his: for his
absence, stitibuting: the, abseace as unauthorised which

- wak expluined by himand he also claimed that his absence

on #éoount of sickneas.could not be termed as unaythorized

~ _.absesice. That, thereafler an inquiry was initiated for the
. alleged misconduct of unauthorized absence. During the

inguity relevant dpcuments were not furnished to him for
his defence causing prejudice to him, He could not be
properly defended. Proper procedures of inquiry were not
adopted by the irdfuiry officer. Ultimately the inquiry officer
formed the charge levelled against the workman as proved

-- and ‘the Disciplinary: Authority passed the order of his:

remuval frorm the services vide order dated 8-1-92. The
workimian also:fited hiis appeal against the removal order
which weaisy - dismissed vide order dated 24-6-92.

Aggriéved the thatter was takien 16 the. Assistant Labour |
Conirsissioner (Central) far conciliation proceedings which |

ended in fuilure, hence this reference. The workman has
challeriged validity of the impugned: order. on several
grovinds. Hs alleged that the inguiry- was onducted against
the provialées of law and in completeviolation of Principles

- of Natural Justice: Tlie workman has prayed that the

removal orderbéing iflcgat and wnjest is lishle to bequashed
and the werkmah is entitled tobe reinstated with continuity
in servicsand atl consequential benefits. .

4. ’Theclmmoftheworhnanhasbeenopposedby
the management by way of filing a written statement. Inthe
wrtttensmcmmt,xihasbeennﬁer-almaﬂegedtlmthe
workman was in the employment of Northern Railway
administration and he was rémoved on2-1-92. However, it
was not denied that after obtaining leave for 11:1-90 and

12-1-90 suffixing 13-1-90 and 14-1-90 as Saturday and

R
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Sunday the workman left the headquarter. He was due to
resume his duty on 15-1-90 but he did not resume and
absconded from duty during the period 15-1-90 to 15-2-91
and remained absent unauthorisedly without any
permission or sanction, That during the alleged illness of
the workman he never contacted any authorized medical
attendant nor he informed his ofice except by sending a
medical certificate for leave extension on Medical grounds.
If the workman has informed the urgency of the situation,
railway doctors could have either come to his residence
personally or allowed him to consult any govemment
hospital nearby. That the workman never tried to inform to
any railway doctor regarding his sickness. That the
workman committed an act of indiscipline and misconduct
by remaining absent from duty during the period from 15-
1-90 to 15-2-91. That all the relevant and relied upon
documents were made available to the workman during
the inquiry. That the workman was given full opportunity
to defend him and also adduce his defence evidence in
enquiry. That there was no iilegality or violation of Principle
of Naturat Justice. The charge levelled against the workman
was found established hence he was removed by the
Discipinary Authority. That there is nothing wrong, illegal or
unjust in the removed order as well as appellate order. That
the claim of the workman has no merit and hence it deserves
tor be dismissed and workman is not entitled to any relief.

4. Rejoinder against the written statement was also
filed by the workman denying the contents of the written
staternent and reiterating the earlier averments made inthe
claim statement. Both the parties adduced documentary as
well as orai evidences.

5. I have heard the learned counsel/A/R of both
sides and also perused the file.

6. There is no dispute that the workman left his
station/headquarter after obtaining sanctioned casual leave
for 11-1-90 and 12-1-90 suffixing 13-1-90 and 14-1-90being
Saturday and Sunday. The management has also admitted
the fact of receipt of application for extension of leave on
the ground of his own sickness. It was also coupled witha
sick certificate given by a private doctor. But at the same
time it has also alleged that if the workman had informed
the urgency of the situation, a railway dector could have

either come to his residence personally or allowed himto -

consult any government hospital nearby. It is also to be
mentioned that the alleged letter dated 15-1-90 sent by the
workman to the Controller of Stores, RCF, Tilak Bridge,

New Delhi, seeking extension of his leave on the grounds

of his illness has been filed by the workman and its
genuineness has also been admitted by the A/R of the
management. Therefore, it cannot be expected that the
workman had not informed about his sickness to Railway
Authorities. The A/R of the management could not show
me any provisions under which it was necessary for the
workman not to get his treatment done by any private
registered doctor; and how and under what provisions it

L ——— il SN 3] B | WL ]
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was obligatory for him to contact the government doctor
or railway doctor only for his treatment. If he had informed
the railway authorities regarding his iliness through a
registered letter which was coupled with sick certificate,
the railway authorities at their own accord, if it was
necessary, could have or should have sent the railway
doctor to do the needful. Therefore, the workman could
not be blamed for it. It has also come in evidence that the
workman joined soon after his recovery. Although
according to the workman himself, initially he was not
allowed to sign the attendance register but on 4-4-91 he
was allowed to mark attendance. There is nothing on the
records to show as to what steps were taken by the
management for treatment of the workman during his iliness
despite receipt of the application for extension of leave on

‘the grounds of illness. If it was not believed by the

management, it was obligatory also on the part of the
management to give a hotice to the workman to join the.
duty soon after receipt of the letter and call for explanation
about his absence. But no such notice was ever given by
the management to the workman. The workman was also
allowed to join his duty. The workman WW1 Shri
Bhuspender Kumar has also stated in his cross examination
that he did not receive any letter from the railways in his
village. Moreover, if letter dated 15-1-90 coupled with
sickness certificate sent by the workman for extension of
leave on medical grounds was received in the respondent's
office, why it was not disposed off by the management no
explanation has been offered by management for it by the
management. Notice for joining was given by the
management to the workman. The workman himself joined
the duty after recovery without any notice of the
management. The management has not assigned any
reason as to why medical leave was not sanctioned
particularly when the sick certificate given by a private
Doctor was also countersigned by the Railway Doctors.
There is nothing on -the record to show that no medical
leave was due to the workman.

7. Ifthe workman could not directly inform himself
to arailway doctor, the railway awthorities could have also
informed the railway doctor about his sickness and if it

" was necessary as per rules, as claimed by the management,

the doctor should have gone to visit the workman. Why
these steps were Dot taken by the railway management 7
Therefore, it cannot be accepted that the workman has
been absenting from duty without any information. In his
enquiry report, the inquiry officer has held that if informed
of urgency of the situation, the railway doctor would have
either come to his residence personally or allowed him to
consult any government hospital nearby. The inquiry
officer has also held that even if it is assumed that he was
not in position to writea letter, he could have at least manage
to inform about the sitnation telegraphically or
telephonically from time to time which he did not do. Further,
he held that it is not understood how can a railway servant
ask for the leave extension for an indefinite period as
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ShthmenderKnmardldmhlsﬁrstleﬁe:ashngfotlcave
extension till recovery. It shows that the inquiry officer has
drawn his conclusion on certiain assumptions and
presutnptions gghich were not built on any evidence.

8. Ifmedical leave was available indiis leave account,
it could have been granted as per rules. No doubt the
workman was absent for about 13 months but he had already
informed that due to his sickness he was not in a position to
attend the office, therefore it cannot be said that ho was
leave can be sanctioned to the employees during his service
upto six months and even more with or without pay as the
case may be in accordance with rules, But instead of doing
the needful, the management adopted the method of
punishing the workman inutter disregard to the law and rules
of Principles of Natural Justice. It shows that the inguiry
proceedings were held arbitrarily and due bias-ness of the
management against the workman as claimed by him.

9. The management admittedly did not dispose off -

the application of the workman for extension of leave dated
15-1-90. The workman was also not informed by the
management as to whether it also allowed or rejected.
Therefore, the workman might have presumed that his
application would fmve been granted. The rule is that if a
workman applies for extension of leave and he does not
receive any reply to his application from the employer, he is
not bound to presume that the Jeave has been refused, Rather
the presumption would be etherwise. An inquiry report, a
conclusions but it is waiting in the instant case. .

10. The workman has claimed thathe was also involved
inunion activities againist the managetientand therefore the

management was displeasied and bias and the management -

arbitrarily held the inquiry and punished him with
predetermined mind. It is atso remarkable that there was no
also acted the role of presenting Officer, which was not proper
ina quasi-judicial proceedings of enquiry. It also shows that
the enquiry officer did not act independently. In the
mmnmmmeoftheme,lﬁndﬂmﬁeehmofﬂnm
cannot be ruled out. I find that the inquiry officer has not
properly weighed the evidence of the parties on record before
him. He based his conclusions on surmises and conjoctures,
hence 1tcnnnotbem&mmdasheldbytbeﬁdn‘bhapex
courtin Shri Anil Kxmar Vs. Labunount,hmandhm-tm

(67) FIR 85 Supteme Court. The Disciplinary Authorityss .
well as the Appellate Authority have also not congidered
mesefaasmawa:dmgpmnshmuninqmn,thaaﬁnu :

can not be justified.

11. Inwewoftheabwed:scusmons,lﬁndthatthe
action of the management of Northern Railways/RCF in
removing the workman Shri Kumar, Sr. Clerk
(Stores) from his services w.e.f. 2-1-92 is complegely illogal,
improper and against the Principle of Natural Justice, therefore
ﬂcmbejtmﬁed,sammdwlnchﬂnaduofrmmval

ofﬂiewoﬂunanﬁomhlssemc&nshabletobe quashedand ‘

accordingly it is quashed. Iutheresult,thewM;senmled
to be reinstated with continuity in services and all
consequential benefits along with full back wages. After
reinstatement the management shall also dispose the
application of the workman for extension of leave. on the
ground of his sickness in accordance with rules, nét affecting
his reinstatement in the service and other benefits. The
management shall implement this award within two months
from the date of publication of the award inthe official gazette.

Parties shall bear their own costs. Awardxsngmaooordmgly '

Dated ; 6-5-2004

B.N. PANDEY,; Presiding Officer

7§ feeett, 13 =S, 2004

. M. 1309, —ivefres frae srfufam, 1947 (1947
1 14) W WA 17 F TR H, F3 TR T TR F
et & g P ok e wiwd & ofte; orgen F

- fifte it fiars  ¥3a weR siafes sftmor €-10,

7% freeht ¥ o (s W snEEL 192/99) A e
mt,ﬁﬁqmﬁu 5-2004 ﬁ%m’gm o

[v m 41012/1&2&9-311& A, (d-1) 1)
AT FAR, T SAfeerrd

Nechllﬁ,the 13th May, 2004

$.0. 1309.—In pursuance of Section 17 of the
Indusmalbmp.ﬁm Act, 1947 (14 of 1947), the Central
Govemmemhmsbypubhshestheaward(Ref No. ID.
192!99)ofthc0=mralﬁumnmlndus|nalTﬂxmavLabmn

Court-II, New Delhi mwasshownmtheAnnmnnemﬂne
Industrial Dispute between the employersin relation to the
management of Northern Railvway: and their workman, which
wmmmdbyﬂuﬂaﬁnl Governmenton 12-5-2004.

[No.1.41012/142/99-IR (B-1)]
AJA‘F KUMAR, Ded& Officer

I.D.No. 192/99

nqxrﬂahaau11ﬂzcn=
SURAJ PARKASH
Versus =

GENERAL MANAGER,

- NORTHERNRALWAY, .
NEWDELHI
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AWARD

The Ministry of Labour by its letter No. L-41012/142/
99/IR(B-1) dated 14-09-1999 has referred the following point
for adjudication. The point runs as hercunder

“Whether the demand of the Northern Railway
Labour Union regarding reinstatement of Shri S.
Parkash in the staff canfeen Hospital, New Delhi is
valid and justified ? And if so to what relief the
workman is entitled ?”

The claimant has filed statement of claim. In his
statement of claim, he has stated that he was appointed on
24-08-1988 as casual cmployee at Rs. 8 per day as wages
and a casual employee service card was also issued 1o him
in Northern Railway staff caniccn in Northern Railway
Control Hospital.

That the management of the cantcen was handed
over to the Managing Committee of the hospital staff
presided over by Sr. Divisional Medical Officer of the said
hospital and the committee was given the pover to appoint
the staff for canteen and 70% of wages of such staff of the
canteen wer z borne by the management and 30% was taken
frorn the sale progeeds of the canteen,

The workntan continued in cniployment as beforein
the said canicen right upte 20-03-1986 for a long period of
7 years 5 months. He was also issued identity card. Vide
circular letter No. E(W)90-CN-1-7(11; dated 18-05-1990
issued by the Railway Board for implementing the
judgement of Supreme Court of India and consequently
direcied that the staff of such canteen should be treated as
Railway servants w.e.f. 1-4-1990

That suddenly on 20-03-1996, the canteen manager
stopped workman from coming to the canteen for performing
his usual duty without any written order and without any
reason and justification. So the workman made a
represcriéation dt. 29-03-1996 1o the Medical Director of
the said hospital pointing out the injustice done to himrand
requested for grant of duty to him. But the duty was not
granted to him for the reasons best known to the
managemeni. At any rate this non-grant of duty amount to
illegal retrenichiment of the workman from service.

That the management has filed wrtten staicraent. In
their written statement, it has been stated th... in the
canleen. 70 ol wages are given by the raitway and 30%
was given [rom the sale proceeds.

Tha the General Manager, Northern Railway is the
appointing authotity and none else can appoint any daily
wager or adhoc employee or regular employee. Thz fact is
that the real brother of the workman applicart was the
Secretgry of the canteen and he engaged the applicant
unauthonisedly and without power and he paid wages from
the sale proceeds of the canteen. When it was noticed that

hehadputhm sngnauu;santhereg}gtertheGeneral
Manager has not appointed him, he was stopped from
coming to the canieen. It has been farther stajed that he
wasnmmbymeGeneralMamgetandpaymcm
to him was not made by the railagy by if was made by the
sale proceeds of the canteen.

Thatthe clgimant bas fled reiojpder. Inhispejoinder,
b has emphatically denied all the aliegations of the written
statement and has stated that he was a daily wages
employeeandmmvmshenldhﬂegmamed

Heard arguments frorm both the sides and perused
the papers em the yecord. It was submitted by the learned
counsel of the workman that he has worked for 7 years. No
compensation bas bgen given to him. Np petice has been
given to him se there is violation of Section 25F of the
Industrial Dispute Act and he deseryes to be reinstated.

That it was stated from the side of the management
that it is clear vide order dt. 19-9-1998 that a register be
maintained of the casual labour. In it, it has been stated
that if any person has been engaged by an ynauthorized
persen, after 3«1=1981 that shall be illegal and after
3-1-1981, the power 1o sngags the fresh persons as casual
labour rests with the General Manager anly and not with
any lower suthority. The workman was engaged after 1981
and it is an admitied case ‘gt he was pot appointed or
taken into servics by the Generl Manager but he maintains
that the Secretary is smpoweted o appoint him. But this is
against the order of the Genera} Managez jn which it has
been mentioned that after 3-1-1981, no person other than
the General Manager can engage any person. As such, his
engagement is illegal. He was appointed by his own brother
and he got salary not from the funds ef rajlway but from
the sale proceeds of the canteen and enquiry was held
against the Secretary and he was alse puhished for illegal
appointment. As such the appointment of the workman is
not legal. He has been appointed by a person who has o
right of engagement. My attention was drawn to 2002 AIHC
(Kerala High Court) in which it has been held that order
cannot be interferrad with on ground of violation ofnatural
justice. In AIR 2001 Buprsme Court 201, it has been held.
that any appointment madg to pest not in consonance
with statutory Rules—illegal/irregular appaiptees even if
continued for a Iong period—He is not enntled to be
regularised.

It ig obvious from the above discussion that the
applicant workman was not engaged by the General
Manager. He was engaged afler 3-1-198]. Hewas engaged
by his own brother illegally. In the circumstances, enquiry
wag also not essential as the person engaged was taken
into service illegally by an unauthorized persons and he
did not get 70% wages from the railway and 30% from the
sale proceeds but fraudulently his brother being the
Secretary engaged him and paid him wages from the sale
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proceeds of the canfeenonly. 1994 (4) scale is not applicable
in the facts and circumstances of this case. It is apparent
that the appointment of the workman was illegal. He was
drawmgﬂlegalsalaxysohccamotclmmtoberegulansed

andnocumpepsatlonneedtobepmdtoanemployeewhose :

appointment itself is illegal and against the provisions of
law. The workman is entitled to no relief as prayed for.

The award is given thus :

The demand of the Northern Railway Labour Union

regarding reinstatement of Shri 8. Prakash in the staff

Canteen Hospital, New Delhi i is neither valid and nor

Justlﬁed The workman is not cnutled to get any rehef as
claimed.

The award is given accordmgly
Date : 05-05-2004,

¢ fiweh, 13 Wg, 2004

T, 3T, 1310, — i frorg aifufim, 1947 (1947
1 14) Y 4R 17 ¥ ST H, FE weER Rz dwm o

e ¥ e ¥ vag Feomt i =76 il B,

s § Fifte siifr for § 33T wem sidifes
At w17 et & rene (Wod wom a2 1067
91)ahu§7rﬁmmh% ﬁwﬂmaﬁn -5- zoon?r :

T {3 A |

[a wa -12012/274/90-E, #R, (a"t—1 )]
S TR, Tk sfved
‘New Delhi, the 13thMay, 2004

S.0..1310.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. LD.
106/91) of the Central Gov nt Industrial Tribunal/
Labour Court-1f, Néw Delhi nqwasshnwnmtheAnnmue
mﬂmelndustnaleputabehweentheempjuyersm relation
to the management of State Bank of India- and their

workman, which was received by the Centrai Government

on 13-05-2004.
[No. L-12012/274/90-IR (B-1)}

AJAY KUMAR, Desk Officer

BEFORE THE PRESIDING OFFICER, CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL- CUM-
LABOUR COURT-I], RAJENDER BHAWAN,
GROUND FLOOR, RAJENDRA PLACE
NEW DELHI

Presiding Officer : Shri R.N. RAI
L D. No. 106/91
INTHEMATTER OF : '
ISHWARLAL
Versus
STATE BANK OF [NDIA

_ RN.RAL Presiding Officer )

" since the workman had worked

' Dethi/New Delhi”.
~ CHARGENQ.III

- of his TA/DA bﬂl on account of his deputauon (18 o

'IheMJmsﬁyofLabmnbynslmrNo IJIZBIZIZ?@I_
90/IR(B-D), Central Government dt. 21-3-1991 hasreferred
the following pOmt for ad_rudlcanon. The pemt TURS BS ;-
hereunder : . o

“Whether the action of the maim :
'BankoflndlamdlsnussmgShn_Ishwar Cletk=
cum-cashier wef. 30-07-1985 was just it and legal ? '

", Ifnot, to what relief the workman is entitled to 7

Thatthewoﬂﬂnanwasoﬁ'emdthepostofcl,etk " m--
cashier against the Teserved quota of war dissbled Bx~ ..
SCIV!CGIH&H,]OIIIBdSBIWe.f 16-09-1981 and was confi med
after 6 months probation expired on 15-3-1982. Rs. 12 1
was fixed and new accounts arranged within a year b
keen efforts oftheworkmanandthus:hcwasemiﬂe'dto be

" issued a, letter of commendation from the Chief General
Managaunderthee:nsungnormslpomesofm i

Besides, honesty and sincerely working stands proved: .~

against 1o gains as well as excess receip
deposﬂﬁdemxdryAJcaretherecur -
_Hchasbecncharged and ex-parfe enquis qu Y
againstithe lawandunfalr These'chalgqswereleve_ AN
agamsthun '

CHARGENO. I

The management alleged that the workman m
somematmalanerauonsmanFDRr_elatedtomswxfe ) t.
Devki as well as in bank records to derive 1% exira saf
rate interest and also attempted to snatch the FDR on .

1-2- 1984ﬁ'omthehanﬂsofBMandtookawayw1tha orped
piece of the FDR. . i

CHARGENO. 11

Themanagemenloomendedthatthewmkman had
been marked to be on leave in Attendance Regi onF
20 and 21-7-1983 and later the workman by unauthorized .
overwriting substituted viz. “Proceeded on dcpmauon to

Thcmanagememcontsendedthatﬂmwmluuan hih o {
working in cash deptt. unauthorisedly detained the cash o
beyond hours on Saturday 23-7-1983 for want of payment-
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CHARGENO. V

The management contended here that a conveyance
- charges claim for Rs. 220 was tenderedi by the workman on
- 16-7-1983 which was merely acknowtedged receipt by the
. Branch Manager on spare copy where is the workman
- letter imprinted the pay stamp cver the signature of the
Branch Manager and by that act and conduct, coniplete
meaning of the bill stands changed to a passed voucher.

‘CHARGENO. VI

The management contended that the workman drew
three cheques total amounting to Rs. 7,000 againist his
savings bank account No. 88110/442 at SBI, New Delhi
Main Branch, which were presented in local clearing and
had to be dishonoured (return/unpaid) on 2 and 5-7-1982
- for wants of funds.

_ . The claimant has stated in his statement of clairn that
. all the charges are bogus and vague.

[

\

'~.T}1§'Opposit_e Party has filed written statement.

stated that si~ charges framed against the workman have -
becn prinidd s Sy which prineiples of natural
Justice have o 0 o o e vaflicieond opportunity to
the workman has e 2o o ol nan did not turn
up. Though the enquiry is ev-.. 1uould not be set
aside on the ground of being ex-pvrve vocause sufficient

opportunity has been given and 10 wiinesses have been
examined and the workman did not turn up to cross-
examine the witnesses. Thereafter the copics of the enquiry
report were supplied to him and he was also informed
regarding the proposed punishment but still he did not
turn up to show-cause that lessor punishment shonld be
awarded.

The claimant has filed rejoinder and in his rejoinder,
he has asserted that all the charges are vague. No paper
was supplied to him. No enquiry report was given to him.
He was not heard regarding the proposed punishment. He
received all the papers and the enquiry report and dismissal
order at one and the same time s¢ he was not given
opportunity to cross-examine the witnesses,

It. is admitted that the equiry is ex-parfe but the

" enquiry report itself shows that sufficicnt opportunity has
been given to the workman but the workman on some
~ ground or the other did not turn up and stateinent of
" witnesses are taken after giving noticc and he was also
. given time to cross-examine the witnesses but he did not
turn up so on the evidence of witnesses, the Enquiry Officer
gave a finding and held all the six charges proved and
notice wassagain sent to him and hc was asked to show-

. cause why the proposed punishment of dismissal should

“In the written statement, the Opposite Party has -

not be awarded against him. On that occasion also, he did
not turn up.

Heard learned counsel from both the parties and
perused the documents on the record. The learned counsel
for the workman submitted that so far charge No. 1 is
concerned, there was a STDR for Rs. 6,500 in the name of
his wife. There is no question of adding his own name. If
he wanted to get 1% extra interest, then he could have
made the account joint and there was no question of forgery
on that account. The original paper, original STDR has not
been filed on the record but the photocopies have been
filed on the record so there was no tampering in the STDR
deposited in the name of his wife of Rs. 6,500. The said
STDR. was issued at the public rate of interest against the
saving bank cheque No. 140362 dt. 25-1-1982. In the
circumstances I would like to mention that on Rs. 6,500, 1%

- extrainterest comes to Rs. 65, It was stated by the learned

counsel of the workman that nobody would commit such a
forgery for getting the benefit of Rs. 65.

It wa argued on the second charge by the workman
that he was instructed to go to Delhi on 19th July, 1983 for
collection of some payment advices from Delhi, New Delhi
branch and report back on duty on 20-07-1983, When he

. did notattend the office on 20th and 21t of July, 1983, the

‘management marked him to be on Ieave in the Aftendance
Register on the said dates but on his attending office on
22nd of July, 1983, he deleted the remarks Leave of Manager
and substituted by writing deputed to Delhi/New Delhi.
Regarding this charge, it has been submitted by the
workman counsel that the letter of the management is on
the record and in that letter, it has never been shown that
he was directed to come on 20-07-1583. It took two days to
collect payment advices so the workman turned up on 22nd
of July, 1983. Since there is no mention regarding the date,
the Branch manager ought not to have written on leave as
he himself has sent the workman to New Delhi which was
contended that it is not possible to go on 15th July and
collect payment advices and return on the next date, the
letter itself is evident that no time of return has been given.

It was argued on charge No, 1T that the workman
submitted TA Bill for Rs. 206 to the Branch Manager
regarding his deputation to New Delhi branches. He did
not intentionally make payment upto 3.45 PM till his bill
was cleared and he refused to comply with the instractions
stating that the cash will notbe handed over by him till his
bill is not passed by the Branch Manager for payment.
Thus, he held cash upio 3.45 PM and adopted pressure
tactics. It was argued by the learned counsel of the
workman that there is no question of not making payment
and there is no sufficient evidence on record. His TA Bill
ought to have been granted but the Branch Manager did.
not intentionally grant it and he made payments. He did
not withheld the cash upto 3.45PM. '

It was argued on the IV charge and submitted by the
learned counsel for the workman that on 12-12-1983, he
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came Iate at 12.45 PM. Leave was marked against his
but he deleted the remark “leave” in the attendance register,
, marked his arrival time as 9.45 and also deleted his name
from the abscntee registet. He unauthorisedly worlked from
12.45 PM t02.40 PM in the office and marked his departure
time as 4.45. Thus; he tempered the record in an
unauthorized manner. In this context, the learned counsel
for the workman submitted that the bank directed him to
instigate people to deposit money with the bank and so he
went to the Ex-Servicemen who have got provident fond
and perssaded him then deposit monéy with the bank and
as a result of that Rs. 12,00,000 was depositad so he oame
late. He did not tamper. He worked for the full day. The
money was deposited accordingty. So he got Rs. 12 lakhs
deposited to the credit of the bank. -

It was submitted by the ledrned counsel of the .

workman that on 16-7-1983, he sabmitted TA Bill for Rs.
220 to the Branch ganager and obtained acknowledgement
on duplicate copy thereof against initials/date of the Branch
Manager. As the allowances claimed in his above bill did
not set up a valid claim. Hewasadvisedbytthranch
Manager by letter dt. 23-7-1983. The Branch Manager has
put his initials on-the photo capy in token of his. having

received the original bill which continues to be in the

custody of the branch Manager but the workman put the
“Pay” stamp over the initials which had been put by the
Branch Manager on the duplicate copy of the bill for the
sole purpose of giving an acknowledgement of the receipt
of the bill. He did not take any payment. It was argued that
if he had malafide intention, then he wou got the
cash but he did not cash it is the manipulation in order to
falsely involve him.
Itwasarguedmrespectofthechq:geNo 6 that the
undernoted cheques drawn on his joint Savings Bank A/c
No. 88110/442 maintajned in New Delhi Main Branch were
- dishonoured when presented for payment at the above

' branch due to insufficiency of balance in the account. So

far the dishonour of the cheque is concerned, thé cheque
was not issued to some other person Trom whotn he has

taken money. He mightbe in confusion that he hasbalance -

s0 he has issued the cheques. The dishonour of the
cheques by no means constitute any offence as the cheque
has not been issued in the name of any other person but he
himself wanted to get that amount so there is no question
of forgery in this matter.

Heard learned counsel for the management. The
learned counsel for the management said that though the

enquiry is ex-parte, but sufficient opportunity has been-
given and nine witnesses have beew examinéd. Ex-parte.
enqulrylsasguodasacomestedenqmry Ifapersonafter

giving sufficient notice does not turn up mﬂ)seqnenﬂy he
cannot take the plea that he did not get fime to cross-

examine the witnesses. The workinan deliberatély avoided -

themqulryashcknewthatthcchargeswmﬂdm_proved

against him. In this connection, AIR 1996 SCpage 1232

: Mdmmmmmﬁmwum ‘

: From the above dlscussmns, it 1s clear that
the enquiry is ex-parte but it was onthe delibel%te

" the workman and the workinan cmmot

parte enquity when he hlmself
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of Rs. 6,500. The original paper has not becn produced so
that it may be said that he added his name n order to get
124 extra interest. 1% extra interest amounts toRs, 65 and
no employee would make such a forgery. He could have
made the account joint so therc is no evidcnce to
substantiate the charge though the witncsses have not
been cross-examined.

So far second charge is concerned, it may be true
that he came on 22nd July but he ought not to have deleted
Leave and overwritten deputed to New Delhi/Old Delhi.
He ought to have submitted an application and got the
leave cancelled. This is a charge of simple disobediency.

So far third charge is concerned, it is regarding TA
Bill. This is a simple act of disobedience so payment was
madeafier 3.45PM.

Sofar charge No. IV is concerned it has been argued
by the workman counsel that he was sent by the bank to
get money deposited in the bank by the cx-servicemen
who have got GPF so he came late. Jt was truc that Rs.
12,00,000 have been deposited on the initiation of the
workmean but still he should not have deleted leave and
writien 12.45 PM instead of deleting leave, he nught 10
have brought the reason of his approaching at a delayed
_ time to the Branch Manager but ite made overwriting by
his own hand. This is also a simple act of disobedience.

So far charge No. V is concerned, that is TAbill for
Rs. 220 and it has been said that he put pay stamp over the
initials written unauthorisedly but he did not get the bill
.cashed. Had he had the intention 1o get the bilt encashed,
then he wonld have received payment. So despite the
evidence of the witnesses, this charge does not stand
proved to the mind of a man of reasonable prudence. This
charge also has no sufficient evidence to be proved and
the enquiry officer has given finding which has no legs to
‘stand upon. So far charge No. 6 is concerned, that is
regarding dishonour of the cheque, the cheque was not
issued in the name of some other persons but it was issued
in the name of the workman himsel{' so in case the cheques
were dishonoured, he has committed no offence. Tt has
been argued also by the learned counsel for the
management that the workman has himself admitted that
‘he is in a gainful employment. He has admitted before RLC
and other courts and earning his livelihood.

My attention was drawn to 1993 LLR 510 Del, 1992
LLR 694 P&H, 1999LLR 499 SC, 1999 LR 1169, 1999LLR
874, 1991 LLR 505, 1996 LLR 405 AP, 1993 LLR 114 PAT(DB),
1993LLR 312 Alld. 1995 LLR 420K AR, 1975 SLJ 136, 1991
LLR 37 KAR (DB), and so many other cases. I have gone
through all the citations but they do not have any bearing

on the facts and circumstances of the case. In this case, it
is abundantly proved that the workman was given sufficient
tie to attend the enquiry but he did not attend the enquiry
instead he went to the Civil Court. He has been given the
chargesheet and all the papers on which the management
has to rely upon. 10 witnesses have been examined but
none of the witness have been cross-examined by the
workman and ex-parte enquiry is as good as a contested
otie and in the circumnstances of the case this enquiry should
also be deemed to be correct. Principles of natural justice
have been followed. He has been given ample opportunity
to cross-exarnine the witnesses. Through the enquiry is ex-
parte one and there is no prayer to get the ex-parte enquiry
set aside, Even if there is such a prayer, it cannot be set
aside as sufficient opportunity has been given.

I have referred to all the charges and have come to
the conclusion' that some of thc charges are baseless and
inview of the AIR 2001 SC, interference is permissible. I
have already referred to some of the charges to which any
reasonable man wiHl not find prove in the citation of the
management itself, Annexvre ‘C* 19771ILLJ, the Tribunal
may interfere where the puni T'ment is so harsh as it amount
tovictimization,

In my view, the punishinent inflicted on the workman
is very harsh. At the worst, some increments would have
been stopped with eumulative effect. The punishment of
dismissal for no forgery and no embezzlement, no
dishonesty, no disintegrity is not justified by any stretch
oo ‘magination. In view of the pronouncements of the
Hon'ble Apex Court and the another Hon'ble High Courts,
1 am of the view that four increments of the workman with
cumulative effect shonid be withheld and he should be
reinstated from the date of his suspension but he should
not get back wages as he himse!f has admitted that he isin

.gainful employment.

The reference is replied thus :

The action of the management of State Bank of India

Jin dismissing Sh, Iswar Lal Clerk-cum-cashier we.f. 30-7-85

isneither just nor fair nor legal.

The workman deserves to be reinstated from
1-1-2000 with the stoppage of two increments with

" cumulative effect and he is not entitled to get any back

wages as he s in gainful employment prior to 1-1-2000. It is

clarified that he will get 50% back wages after 1-1-2000 and

his two increments will be stopped with cumulative effect.
The award is given accordingly.

Dated : 05-405-2004 R N. RAI, Presiding Officer
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S 0. 1311.—1n pursuam:e of \Sectlon 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Z-Gwemmem heéreby publishes the award {(Ref. No,
81/96) of lhe Ceatral Government Industrial Tribunal/
Labour Court No. II, New Deélhi now as shown in the
'Annexure in the Industriabigpine between the employers

in relgtion tothe maaasement,qf Rajlumari Amrit Kaur

s [Nd L.mlmmm(DU)}
KULDIP RAI 'VERMA, Desk Officer

i

AL

BEFORE THE PRES]DING OFFICER CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL~CUM=
LABOUR COURT-NI, RAJENDRA BHAWAN,
GROUND FLOOR, RAJENDRA PLACE,

 NEW DELHI
. Presiging OffiosrBhei R N Rai
L D. No. 81/96
inthenmtterof
| Kamlesh
Versus RPN

5 Rajomani Amet KaurCollege of Nursing

" AWARD

The Ministry of Labour by its letter No. -42/012/
 60/96/TR (D) Cemtral Goit. dafisd 28-08-1996 s referred

" the fallowing pomt for adjmhcaﬁon The poi?m mﬂs as

"‘hereunder——r' s

“Whetherﬂle ar,;uon of thamanagementof R;xjkuman
Amrit Kaur College of Nursing, Lajpat Nagar in
terminating the servicee of Ms. Kamlesh Ayah is

- justified and legal 71 not, towlfat relim“theWDrkman
isentited 7"

1633.GIID4—36

: .Mo.- Lis not empowered.to decide l,he;pomplmted ussti
«of personal, law regarding matriage and. dlvorgq.ii he

-puwwwef-lawandhaspasmthw@gm#ﬂ 1stance
- Shri Jai Bhagwan, -

" applicint fidd détiared herself utimiarried it stie had
havmg a decrée of divorce fromi iy corhpefeht couﬂso
-“her $etvices havé béen legally ternvinated i accordapc
“with stibr Rufs 1 of Rute 5'of the Gt Seivi‘eesc"mﬁct
“Rulés, 'THe Adntinistrative Authiority is the appeiiting
authority bt at ‘that time theré was nb administrative

" éontefidéd by the workman that wheén'an' alisgatior

., - - My aiteation wasdrawm to AIR 1998 SC 327, it
_._‘_.Ebecnheld thattheteunmannnofﬂlesmoes bfprolm j

'-'-.-"Lm%urbﬂﬂfithstﬁa*hﬁd-ﬂmt-:baek-wime :
~alsobe given and reason should, hpgwen whyback V%

attheumnofﬁllmgthef@nn

Thatﬂiem{mmv&asmarmdinﬂnjwlssli“
Iofniﬁgt‘irc setvice. THere fis 4'Son Boriito the applican
“Yrorti the maﬂtageintheywi’%%bfoféh%ﬂbiﬁng i€
semce and ‘was divorced’ théreuﬁer mﬂ atthc Hiﬁb '
fifing the declaration; shie'was iitin ; sponder
“N©. ' remioved die services oftli&Woﬂmmwitheﬂ'“'
grotmd fhat she mmmittéd niim:oﬂ'fluct;2 RS 28

b 198411.1 ABUS0), lth‘hd dthat i ..

respondent.No, 1 has exercised. her. powers. beyond

The Opposite Party has filed vﬁﬁﬁéﬂi&a&mt n
the written statemem, it has been stated that the worlmx

auttioriy. ‘I‘he ﬁ‘mcipa:f was ihcharge of the post of

;}m=199iwhmssmmaedweaaﬁ-mﬁwgs, he dive
i mw mtual consont in the Panchavat. . |

' 'Hiéard drguments from Yotk ﬂw’sides ianid péius
the papers on the record. Tt v subsihitted frim tie'dide
the workmanthatm 1995 alettcrwasgwentohetthat -

Her services were terminated on 26-07-1995. It v

levelled against the workman, it is necessary to conduct
an enquizy. In thi¥ case, nb énquiry has been conducted.
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have not been given. In case the termination of service is
found illegal, full back wages should be given. It was argued
from the side of the management that her services were
terminated without causing any stigma. She was a
probationer and her services could be terminated without
holding any enquiry.

A letter has been given to her to show-cause whether
she had a five years old son and she was married. In reply
to the letter, she has written that she has five years old
son and she was married but there was a divorce m the
Panchayat in 1991. So far as scheduled castes and
scheduled tribes are concerned, there is customary law
that divorce between the husband and wife can be effected
through Panchayat, a decree of civil court is not necessary.
She ought to have menticned the entire facts in the form
but she did not do so since divorce had taken place and
she considered hereself unmarried. In case, the divorce is
effective, she shall be deemed to be unmarried. She has
not disclosed the full fact but the reality is that she maybe
divorced by her husband or she may divorce her husband
in Panchayat, she had already taken its stand. As such, in
such circumstances, it was necessary to ascertain whether
she was a divorced lady or she was a married lady. Her
services should not be terminated on the complaint of her
so-called husband.

She is a working class lady and she used to do
physical work. As such she cannot be sit idle after
termination of her services and there were some doubtful
grounds for termination of her services. In the facts and
circumstances of this case, I deem it expedient in the
interest of justice that she should be reinstated with 50%
back wages from the date of termination of her services.

The award is replied thus :—

The action of the management of Rajkumari Amrit
Kaur College of Nursing, Lajpat Nagar in terminating the
services of Ms. Kamlesh, Ayah is neither justified and nor
fegal 7 The workman/applicant deserves to be reinstated
at the post of Ayah from the date of termination of the
services with 50% back wages.

The award is given accordingly.

Date : 28-04-2004. R.N.RAI, Presiding Officer

=2 femedt, 14 7S, 2004
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New Delhi, the 14th May, 2004

S.0. 1312.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
62/93) of the Central Government Industrial Tribunal/
Labour Court No. II, New Delhi now as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management of Burean of Civil Aviation
Security and their workman, which was received by the

" Central Government on 14-5-04.

[No. L-42012/7/92-IR (DU)]
KULDIP RAI VERMA, Desk Officer
ANNEXURE

BEFORE THE PRESIDING OFFICER : CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-II, RATENDRA BHAWAN,
GROUND FLOOR, RAJENDRA PLACE,

NEW DELHI
Presiding Officer : Shri R. N. Rai’
L D. No. 62/93
In the matter of :
M. RAJU

Versus
Management of M/s. Burcau of Civil Aviation Security -
AWARD

The Ministry of Labour by its letter No. L/42012/7/
92/IR(DU) Central Government dt. 26-08-1993 hasreferred
the following point for adjudication. The peoint runs as
hereunder :—

“Whether the action of the management of Burean
of Civil Aviation Security in terminating the services
of Shri M. Raju, Farash w.e.f. 1-5-1991 isjustified 7"
If not, what relief the workman concerned is entitled
to? :

The claimant has filed statement of claim. In his
statement of claim, he has stated that he was appointed
with the respondent management on 11-4-1988. He
discharged his duties of Farash in.the respendent concern.
Thus he is a workman under the provisions of Section 2(s)
ofthe LD. Act.

That the claimant was paid Rs. 34.60 per day but his
services were to be regularised in the respondent concern
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butthemanagemmtdldnotperfmﬂnsobhganonof
regularising the services of the petitioner. There was an
order from the Ministry of Aviation to regularise the
services of the employee working since 7-6-1988. In this
order it has also been mentioned that even if the employee
has attained over age, his over age conditions should be
condoned and his services should be regularised.

That the petitioner used to do the domestic work of
the officers who were at the helm of the affairs besides
official duty of the petitioner. This domestic work of the
officers used to be performed by the petitioner after his
duty hours. Asill luck would have it the petitioner became
sick and his health did not allow to do the domestic work
oftheoﬂicersaﬂeldluyhours This very fact irritated the
officers who were at the helm of affairs and they planned
to terminate the services on 30-04-1991 of the petitioner
without any rhyme and reason. No notice was given to
him. No compensation was given to him. No charge sheet
was issued to him. It has been stated that he committed
theft and several officers complained against him so his
services were terminated as per rules,

The management has filed written Statement. In the
written statemenlf Was been asserted that the Bureau of
Civil Aviation Sé¥®rity is an independent department
under the Ministry of Civil Aviation. It is responsible for
laying down standards of pre-embarkation security and
anti-sabotage measures in respect of scheduled civil flights
at International and domestic airports in India. It was
obscrvedthath:hascomnmtedmdtthncebystealmg
money and that too. from the brief casesbags of senior
pohceandarmyoﬂicers He was aFjrar on daily wage
basis is not denied. The respoudent is a security
organization which deals with a lot of top secret/
confidential nature of information relating to security of
international and national airports so the respondent is
not an industry. He was a casual employee so his services
were dispensed with. He gave an application of apology
but it was not considered. It establishes the fact that he
committed theft during his service period.

Thattheworkmanhasﬁledrqmndar Inh:smjmnder
it has been stated that he has denied ailthe charges levelled

against him and he said that he was working honestly. -
The application of certain Arnry Officers and Police officials

were taken with malaﬁdemtentlonofremmng hlmﬁmn
service.

Heard arguments from both the sides and perused
the papers on the record.

It is established law that an employer who is
discharging the sovercign functions of the company

cannot be said to be an industry. lthasbeensubmrttedby .

the management that in the case of State of Punjab Vs.
Kuldip Singh and another, 1983LAB_IC83 it was held that
the persoms performing the sovereign or the legal

'15-1-F990 that those who are working at daily wages

i__,;:_:"‘sac:.mty

 Industrial Dispute Act, 1 find no merit in the statement o

pro‘rﬂgnsofSecuonZ(s)ofuwm Antarcmt plicable
mthé:prcsentcase

%wasamwdﬁomth ndeofthamanagement :
the'N imstry of Civil Aviation has issued order .

10-04-1990andcompletmgtwoymmnetuce,thcy O
be regularised. Many people have cotnplained against the
workman that the workman lias stolen money from the
brief* pases and the purses. Since the workman was a

Famslisohewasconcemedmthclmmgﬁwmom i1

he has gfmmitted theft. Mr. Raju has given an applicatig
dt. 3-5-‘1991 in which he has written that hé should be
given permission to work. Hewouldnotcommit any
mlstakszutum lt wassuﬁmmedbythe AT g

mmsaﬁon Myatt-uonwasdmwhm 19971.1‘.1{ '
mwlnchlthsbeenheldthattheDeparmwn;ofS ace

ofmatenal,goodsorsemoesandlshotanmdustry

Inl99‘7LLR‘793 1thasheenheldthattel -
munication departmem is not an industry, theref m:t,
Tubunalhasno_runsdicuontoﬂndwate&sputeonag
referencem&m*Secum 10() al‘thelndummnispuws
Act, 1947,

Inl997LLR-889 ithasheenlwldthattlwlm ation
Department of the State is not an industry within
mcanmgofSedionZ(J)oftheIndustnaleputesA
1947.

From the pemsal of the aforesatd citations of the
Hon’ble High Court and the.Hoh’ble Apex Court, i
becomes quite apparent that Burcau of Civil Avistien is
an orgamzanonofan Aviation Ministry and ndaes !

amdustrybutmsa

the above dlscusmons,"" _
Civil Aviation {s notan mdusuy It is a department of
government. Ak such,- the‘wotkman is nota workman

clamoftheappln‘antwotm Hnschmishabietoh»e
rejected. ’

N
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The award is replied thus .—

The action of the management of Bureau of Civil
Aviation Security in terminating the scrvices of Shri M.
Raju, w.e.f. 1-5-1991 isjustified. He is not entitled to any
rehief as prayed for.

The award is given accordingly.
Dated :—05-05-2004 R. N. RAI, Presiding Officer
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New Delhi, the 14th May, 2004

5.0. 1313.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hercby publishes the award (Ref. No.
13/94} of the Central Government Industrial Tribunal/
Labour Court No. I, New Delhi now as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management of CPWD and their
workman, which was received by the Central Government
on 14-5-04,

[No. L-420£2/131/93-IR (DU}
KULDIP RATVERMA, Desk Officer
ANNEXURE

BEFORE THE PRESIDING OFFICER : CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-II, RAJENDRABHAWAN, GROUND
FLOOR, RAJENDRA PLACE, NEW DELHI

Presiding Officer : Shri R. N, Rai
L. D. No. 13/94
In the Matter of :
RAM SINGH
Versus
CPWD
AWARD

The Ministry of Labour by its letter No, L/42012/
131/93/IR(DU) Central Government dt. 21-1-1994 has

referred the fnllemng pomt for adjudlcatmn. The point
runs as hereunder :-—

“Whether the Executive Engineer Electrical

Construction Division No. 4 was justified in not

regularising the services of Shri Ram Singh, son of

Shri Narain Ram as driver and also terminating his

services w.e.f. 1-11-1993 7 If not, what relief the
- concerned workman ig entitled to 7

The claiinant hag filed statement of claim, In his
statement of claim, he has stated that Ram Singh son of
Shri Narain Ram was engaged as Driver en 30-09-1990in
the Electrical Construction Division No. 4 and posted in
Electrical Construction Division, Sub -Divigion No. 1 of
the above management. ‘

* That the workman was driving the jeep himself of
Electrical Construction Sub-division No. 1 and no
contractor or 3rd party was involved between the
management and the workman.

Thatthe management have regularised the services
of many junior persons to this workgan but he has not
been regularised, He is enfitled to be regularised as driver
in the time scale of Rs, 950-1500 and also entitled to the
arrears of wages from the initial date of engagement i.c.
30-09-1990. '

~ That the management finally terminated the services
of the workman w.e.f, 1-11-1993 with a yigw to teach the
lesson for demanding the lawful claim by the workman for
regnlarising his services in the time scale of Rs. 950-1500.

‘That the warkmian had campleted mere than 240 days
of service in the years 1991, 1992 and 1993 and worked
continuously without any break.

~ That the management has filed written statement. In
their written statement, it has been asserted that ID Act,
1947 is not applicable. His job was contractual. He was a
contractual driver of the jeep. His services had been
admitted. He has wotked from 11-7-90 10 31-3-1993 but he
was placed with different agencies for the execution of the

job of -a driver under the management through call of.

quotations, as per procedure laid down in account code/
CPWD Manual.

The claimant has filed rejoinder. In his rejoinder, it
has been stated that he was the driver of the jeep and he
drove the jeep. The Management supervised the work of
the driver. He was driving the jeep of the Executive
Engineer. He deserves to be reinstated,

Heard argnments from both the parties and perused
the papers on the record.

‘)‘,
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‘Ttwas argmdbymomkman that Asstt. Engineey.
has given a cortificate that he -was driving jeep: fromi:’
30-09-1990 on contract basis: There wasno person undez:
whom he worked. Payment 1o him. was made: by: the-
Executive Engineer: He was ‘under the. control of the:
company. The work ardes: isncamm!ﬂageto avoid his

remtatemem or regulmsauon

The managcmgnt argued t,hat,he worked on Work"_
Order basis and he drove the jeep and he got salary of
led that he received the’
payment from the engineer and not f;om apy. oontractor <
So he cannot be gaid to be comractor o contract labour .

That the ¢laimant was never angagcd by the
nunagementonMustear}lmonhandmomptmrhef

Rs. 780. Papers h.avc b;an

worked as sueh

_ Thatthe elamlant was. ncver dlscnmmatcd nnr s,
services dispensed with in violation of any provision of
law. Rather his semcewasdnpemed with after the specific
job was carried out and work order therefore lapsed. The

claimant cannot be equated with the workmen who are
engaged by the management onmuster roll or hand receipt

and whose services are. regalarised as.per the policy of
the managemerit: My attention was drawn to 1957-SCR-
Page 152,.1961(3).SCRPage, 160, 1974(1) SCRPage 747

and 1955 SCR Page 1427 and AIR 1986, it has-been held

that there should be equal pay for equal,work. He was the.
driver of the jeep 50 he should get pay of the dgiver. It has .

been held that if a workman is under the divection and

control-of the management angd he regeived paymentfrom;
the management, he should be degmed to be the employee:

of the management. It has been held that if the employer
provided place of work fot thié person then he should be
deemed to an emplayee. 1961(3) SCR, that if a person works
at the place of the managcmem and he is not at hbgrty to

work at his house, then he should be daemed to be an

empluyec and there should be contract of service. In casg
there is & cantract of service, he workman should be
deemed 10 be employed and in the present casg, the
workman applicant was a dnvm;pndoubtedly He received
payment from the management. He was under the wa
and control of the management. He has been given several
certificates of Muster-Roll employee, so he is not a
contractor and the work order is smoke screen only to
deprive the workman. from regularisation. 1. have gone
through the law cited by the workman. A thorough perusal
of the cltat:onsofthcApexCourtandHon’ble High Covnt,
itbecomes apparent that the work order is a camouflage to
deprive the workman of his due right.

* The workman deservesio be rcgnlansed
| 4 The award 1s rephed ttms ' '

The Execumre Eng;mer Electucal Coustructlon

Division No. 4 was not Justzﬁed in not regulansmg the
services of Shri Ram Singh, son of S’.hn NariinRam as

driver and also terminating His sétvices w.e.f. 1-11-1993
The, action of themana mem 1s ngither l¢ al nQIJJusuﬁed
The Wprfcman pcaiut deseives to f:c remsigl ;‘rg
1-11-1993. Smce & is"a drivér, hé miust b drivin u&
vehiicles so he is présuniéd to be ifl gainfilt empibyfent s/ |
hclsenutledto get only 20%backwages it i

T‘he 3!\"@1'5 lssgt-lvenﬂcqo; ‘ ,";-;-'; it , )
Dated ——-05-05 ;2004 R.'N‘ RAI Presuﬁﬁg Oﬁoer

I j

ﬁs‘ﬁﬁi’r 141115 2004 o

Eo 1314-".,", fT
an 14)?:% NTg 17 %‘m@mﬂrﬁ %ﬁ'&ﬁmm 2'1. TI,.-:
™. &rmmﬁimﬁm eﬁtmaﬁmﬁ & wwm

[a qm 40012/39/92 lomg mr(ﬁq) ’
M‘#wﬂ’ﬂ?’ﬁ%“ (

NewDeﬂrr the I4th May, 2004 -

5.0. 1314,—In pursuance of Section 17 of th
Industrial BiSputes Act, 1947 (14 of 1947);'the Centr
Government hereby publishes‘the’ awardf ‘(Réf“
N&:72/93) F the Contral Governmient fndustriaf
Labour Cort No; 11, ’N‘ewDéll:n‘ novr a‘stiow irt g
Atexyre if the fndustrfal Di et the et 15"
in' relstion to the mandgement of MFNL ‘and " thi
workman, Wh‘i'chwasrééwed.' étved By the Cential Giovetitmetit
Qn14_5_04 REECERN LR 1 - SRR A S L L P S e N T

MNo. L-40012/89/92-m,(150)
KU[DIP RAL VE’RM.“A Deskf)ﬂicengz

BEFORE THE PRES]DING omcm cmz; 3
GOVERNMENTINDUSTRIALTR[BUNAL-CUM
~ LABOUR COURT-I'RAJ ENDRA BHAWAN,
GRGUNDMRAMIDRAPIM*E“

NEW bEL}H

PRESIDNGOFFIGER Sl‘lfiR.N*Rm"‘"

Ln.Nu. 72193
mTHEMATIEROF o
j'l'RIBHUVANYADAV

I«@rsus :
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AWARD

The Mimstry of Labour by its letter No. L/40012/89/
92IR(DU) Central Government dt. 24-9-1993 has referred
the following point for adjudication. The point runs as
hereunder :—

“Whether the Divisional Engineer, PCM, New Delhi
was justified in terminating the services of Shri
Tribhuvan Yadav, son of Shri Sarabjeet Yadav w.e.f.
1-7-1987 7 If not, what- relief the workman concerned
is entitled to 7’

The claimant has filed statement of claim. It hasbeen
stated in his statement of claim that he served the
management for more than 240 days. The order of
termination was invalid. No notice of termination was given,
no compensation was paid and the termination is against
the principle of natural justice and denial of opportunity
to the aggrieved workman to explain the circumstances as
against him. He was employed as Casual Mazdoor with
the Management w.e.f November, 1985 and served the
management till 30th June, 1987.

‘That the workman has done more than 240 day work.
He fell ill and for that he has filed certificate and on
consideration of which he was taken in regular employment
on11-3-1988.

The management has ftied written statement. In their
written statement, it has been stated that the workman has
unnecessarily raised the frivoleus dispute after entering
into a settlement dated 19-4-1990. In the settlement dated
19-04-19%90, the workman had uncquivocally and
voluntarily agreed to abide by the: terms of the settlement.
The workman is guilty of unilaterally terminating the
settlerent and involving the employer in unnecessary
litigation.

The workman has filed rejoinder. In his rejoinder, it
has been stated that after 5 days of settlement, he wrote
letter that the settlement was malafide and it wasto
victimise him so he is not bound by the settlement which
is agalnst his interest.

Heard arguments from both the sidcs and perused
the papers on the record. He has been relicved as per the
order of the DGM. He has not worked for 240! days in one
calendar year. However, before the Conciliation Officer an
agreement was signed between the workman and the
management. The settlement was reached at on 19-04-1990.
From perusal of the paper dt. 19-04-1990), it is clear that Mr,
Yadav has put his signatures and 1t has been stated that in
the settlement that he will be given the compensation of
retrenchment and whenever vacancy will arise, he willbe
taken into service on priority basis. The workman
repudiated this settlement. The main question is whether
he has right to repudiate the settlement or not. As per
Section 18 of the ID Act, a settlement arrived at by

i BHE R SR N -4 R HE A
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agreement between the employer and the workman
otherwise than in the course of Conciliation shall be binding
on the parties to the agreement. As such, the settlement is
binding on kim, After entering into settlement, he cannot
go against it. The counsel for the management drew my
attention to 1978 AIR SC 806 and 1971(2) LLJ 222,1969
LIC 104 (supra), 1973(2) LLJ 307, AIR 1974 5C 2089, AIR
1989 SC 29. From the perusal of the citations of the
managemerit, it appears that the citations are not applicable
in the present fact and circumstances of the case. The
workman has entered into settlement and the settlement is
binding according to the section 18 of the ID Act and he
has been given cheque by way of compensation of
retrenchment. The cheque is on record. It hasbeen argued
that the cheque was not sent in time. It has been written in
the settlement deed that after calculating the compensation
amount, it will be sent to the employee and it was sent on
1-1-1991 but the employee has already retracted and.
repudiated the settlement but he has put his signatures so
it is binding on him. He did not receive the cheque.

The counsel for the workman submitied that
according to the settlemeni, the cheque was not sent so
he refused the cheque. He repudiated the settlement after
5 days of settlement so that that is not binding on him. He
has repudiated the settlement after 5 days so it cannot be
said that undue pressure was exercised on him. It was
argued from the side of the workman that it is one of the.
conditions of the settlement that whenever there will be
any vacancy, he will be given priority and many persons
have been appointed but he has not been given priority
and he has not been appointed.

The award is replied thus :—

The Divisional Engineer, PCM, New Delhi wasnot
justified in tenminating the services of Shri Tribhuvan
Yadav, son of Shri Sarabjeet Yadavw.e £ 1-7-1987 but sihce
the workman has reached at settlement before the
Conciliation Officer so it is binding on him. However,
according to the terms of the settlement, he should be
given re-emplayment as and when a vacancy arises. If itis
not done so by the management, the workman will be
entitled to the re-instatement wee.f. 1-7-1987 with 50%back
wages.

The award is given accordingly.

Dated : 29-04-2004 R. N. RAI, Presiding Officer

=% femett, 14 W3, 2004

T, 3. 1315, —irehfis g stfuffm, 1947 (1947
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53, 54, Mm)qhmmamht ﬁmmtﬁr
14-5-04 Mg

(4. Tor.-42012/77 279, 99,9331k, . (#,)]
wowda T i, B arfipd
New Delhi, the 14th May, 2004

'8.0. 1315.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
-Government hereby publishes the award (Ref. No:
52, 53, 54, 64/94) of the Central Government Industrial
’I‘rﬂmnallLaboanoutt, New Dethi now as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management of Wildlife Institute of
India and their workman, which was received by the
Ceritral Governthent on 14-5-04,

[No. L-42012/7710 79, 99/93-IR (DU)]
KULDIPRAI VERMA, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL CUM LABOUR COURT, NEW DELHI

PRESIDINGOFFICER : SHRIB. N. PANDEY
L D. No. 52!94

1L SmiOumkashPm:,
S/o Shri Basudeo Pun,
Naya Gaon, Nai Basti,
P.O. Anarwala—Dehradun
Cantt.-248 003

. Versus

The Du'ecmt

Wildlife Institute of India, b
Chanderbani,-
Dehradun-248 006.

And

Management

LD. No. 5394

2. Shri Jitender Singh Rawat,
S/o Shri Jagat Singh Rawat,
53, New Colony, -

Balh:pm—thmmm-Ms 001,

Versus

Workman

" Wildlife Institute of India,
" Chanderbar,

Dehradun-248 006, Management

 Miinistry of Labour vide its Order No. L-42012/78/93-IRgil:
 dated 13-4-94/5-5-94 has referred the following industcial

LD, No. 5454
3 ShhMukanmdShmm,
S/o Shri Vishun Prasad Sharima,
H.No. 150 Village Kaulagarh,
P.O. New Forest, Distt.
Dehradan-248 006.

Versus

"The Dirtctor,
Wildlif Institute of India,
Chandégbani,

LD, No. 64/94

4, Shnl-ﬁnLaIShmm _
CJnI..alaMahadeoPmud, _'

‘ _ . Ver.s‘:_zs -
Wildli& Imutute of India,
Chatham,

AWARD
Theabovemmtmdfmqinsmm,
same Mampmﬁnﬂresponddnt 34 involve ¢
questicn to b decided, Hence with the conseat of.

parties authorised ropresentatives they were taken
hcmmgethetandmbmngdmodofbythi: '

award which shall govern all of them. ID. No. szmi's'

trentedasthelmdmgm :

. 2. InLD.Né. smnh«:c:-nmmom
Ministry of Labout vide it Ordet No. L42012mf93-
(DU) dated 13-4-94/8-5-94 has referred the folls
mdustmldmputeiothxs'rﬁbnnalforadjdﬁmﬁon

“Whether the action of the mmm of Wild
Lnfelnsumuﬂndia,Dahudmmm
servwesofShﬂOmPathsthn,mnldu!y
worker w.e.f. 39-4-87!9-5-8815]!&15;1?11‘:10',
mﬁdisthewakmanemmadmmbdto?f’

And
In LD. No. 53/94theCemtaleum:n

dispute to this Tribunal for adjudication :
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“Whether the action of the management of Wild
Life Institute of India, Dehradun in terminating the
services of Shri Jitendra Singh Rawat, casual daily
rated worker w.e.f. 30-4-87 1s justified 7 If not, what
relief the workman concerned is entitled to 7¢

In ILD. No. 54/94 the Central Government in the
Ministry of Labour vide its Order No. L-42012/99/93-LR.
(D.U.) dated 19-5-94/9-6-94 has referred the following
industrial dispute to this Tribunal for adjudication :

“Whether the action of the management of Wild
Life Institute of India, Dehradun in terminating the
services of Shri Mukti Prasad Sharma, casual daily
rated worker w.e.f. 30-4-87 is justified 7 If not, what
relief is the workman concerned entitled to 7

And

in L.D. No. 64/94 the Central Government in the
Ministry of Labour vide its Order No. 1.-42012/79/93-IR(DU)

dated 19-4-94 has referred the following industrial dispute .

to this Tribunal for adjudication :

“Whether the action of the management of Wild
Life Institute of India, Dehradun in terminating the
services of Shri Hira Lal Sharma, casual daily rated
worker w.e.f. 30-4-87/10-5-88 is justified 7 If not, what
reliefis the workman concerned entitled to ?7”

3. The workmen mentioned above filed their
respective claim statements almost on the same grounds
chailenging their termination from service and praying for
their re-instatement with full back wages and all other
consequential benefits, alongwith payment of difference
in wages on the ground of equal pay for equai work. The
workman Shri Om Parkash Pun, Jitender Singh Rawat,
Mukti Pd. Sharma and Hira Lal Sharma claimed that they
were appointed substantively on the permanent-and clear
vacant post of Group ‘D’ under the management w.e.f.
18-12-85, 8-11-85, 8-11-85 and 5-12-85 respectively. It was
farther alleged that the management did not deliberately
-issued any letter of appointment to them and kept them on
daily wages/casual daily labour thereby depriving them
from their legitimate right of getting benefits of permanent
regular employee. Their appointment was for indefinite
period. They rendered miscellaneous duties of peon,
watchman, office attendant, cook and bearer etc. during
their employment and they were not allowed any weekly
rest or holidays etc. that after completion of their one
years continucus service they requested the management
for their regularisation and payment of equal wages but
with no fruitful result. Again when the management started
activities for making fresh recruitments from outside, the
workman requested the management during April, 1987
for their absorption but the management acted arbitrarily
against the workman, recruited fresh hands in regular

appointment in April, 1987 and also terminated their
services w.e.f. 30-4-87 (A N.); that before retrenchment of
the workman the management did not comply with the
mandatory provisions of Section 25-F and G of the LD.

Act, 1947 and that even after termination of the services
of the workman the management again recruited fresh
hands from outside without complying with the mandatory
provisions of Section 25-H and Rules 77 and 78 of the LD.
Act; 1947 and Central Rules 1957; tlminanyview of the
case the termination/retrenchment of the workman is void
ab initio; that the workman Om Parkash Pun claimed that

-he worked with the Managemient . continuously from

18-12-85 0 30-4-87 and accardingly rendered total 503 days
continuous service and had also completed more than 240
days in: 12 consecutive months immediately preceding the
date of his.termination Wotkman Jitender Singh Rawat
and Mukti Pd. Sharmaclalmedthattheyhadmnderedtotal
539 days continuous service under the management w.e.f.
8-11-85t0 30-4-87 and also completed more than 240 days
within 12 consecutive months before the date of their
termination. Stiilarty workman Shri Hira Lal Sharma had
rendered total 512 days continuous service under the
management during 5-12-85 to 30-4-87 and had also

_completed more than 240 days regular service in 12

consecutive months soon before his retrenchment. Hence
it is liable to be quashed and the workmen are entitled to
be reinstated and reguiarised in their services and also for
payment of back wages and other claims.

4. The claim of the workmen have been contested
by the Management by way of filing separate written
statements in their cases. In the written statement similar
grounds have been taken against al the four workmen.
However, it was admitted that they were engaged from the

- dates -as claimed by them as a casual, daily labour and

theirengagement was reviewed and extended from time to
time depending upon the exigencies of work. It was also
alleged that the services of the workmen were dispensed
with and it was not reviewed after 30-4-87 and that there
was no need for giving any nouoeorpaymentofsalarym

. lien of notice or compensation etc.; that the termination of
the workman does not amount to retrenchment as defined

under Section 2(00) of the LD, Act, 1947. It was further
alleged that the workman did not put in continuous service
of one year during any particular year. Hence provisions
of Section 25-F ofthe L.D. Act, 1947 were not applicable in
the case. That the casual, daily rated employees are
engaged subject to exigencies of work. They do not have
any substantive claim; that at the‘time of appointment
against substantive vacancy the applicants claimants had

also applied and they were called in interview but the

selection committee for interview did not find them fit and
eligible. Hence other persons named by the workmen were
selected by the selection comumittee against regular post.
That the claim of the workmen is based on false
representation of facts. Hence it deserves to be dismissed.
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5. The workmen also filed their rejoindets to the
written statements of the management/respondent
reiterating their earlier versions.

6. Insvidencebothmapstﬂesﬂledphctwopyof
 variotis documséiits getuineness 6f which have tiot been
" denied by the responident, The workiii4n also failed his

own dffidavit and was also cross-examined by the A/R of
the respondent. The Managesment filedl affidavit of Shti
Ashutosh, Administrative Officer of the Histitate, atfidavit
of Shri P. K. Aggarwal Administrative Officef &f thie

opposite party institute, Shri S. S. Qberoi, Finance Officer

of the opposite patty institute and Shri R. §. Rana Intétnal
Audit Officer out of which Stiri P. K. Aggarwal only was
cross-examined by the AR of the wetkiftan and the other
witnesses of the management did not apipeat 16 prove
their affidavit and fof cross-examifistion. -

7. Ihave heard id. Counsel/A R of both the sides

andpemsedtheﬁle

" 8. During argummts a pnlinﬁnmy objectiott was
raised by the A/R of the-spposite patty managemerit that
the opposite party institute is not dn ifidustty ds it is an
autonomous institution under the Ministty ef Envitotiiieitt
and Forest, Government of India and the iistitute is

registered under the Societies Registration Act, 1860 atid
its mhain cbjectives are specified in memorandum and
Articles of Association which Trainings mdfiagers and
biologists for Protected Atea (PA), Managemesit and
wildlife Research, Training Bducation and Extension

Specialists for PAs to gain public support fot Wildlife

Conservation, conducting and coordinating applied
Wildlife reseatch and evolving relevant techniques suited
to Indian conditions. Providing Advisory dnd consultancy
services to Central and State Governnients, Universities,
agencies, Providing orientation courses for those
involved in land use management and creating a database
for building of a wildlife information system employing
modern and analytical techniques and computer
equipments, Hence the provisions of 1.D. Act does not

and cannot be applied in the present case. Reliance was

placed by the Iearned counsel on the case law of State of
Gujarat Vs. Pratamsingh Parmar 2001 (89) FLR 323; and
Physical Research Laboratory Vs. K. G. Sharma : 1997 (II)
LLJ 625 ofthe Hon’ble Supreme Court. On the other hand
the A/R of the workman vehemently opposed the
contentions of the Jestned counsel of the Management
by placing reliance on the case/decision of the Hon’ble
Supreme Court in the case of Bangalore Water Supply
and Sewerage Board Vs. A Rajappa and others 1979 SC
page 539 wherein it was held that the absenoe of profit
motive or gainful objective is irrelevant, be the venture in
the public, joint private or other sector. The ‘Industry’ as
defined in Section 2(J) and &xplained in B. M. Banegjee Vs.
P.D. Mukherjee 1954 (4) SCR 502 has a wide import, where

1633 GI/04-37

systematic activity, orgmedbyoooperatlonbetween e
employer and employee, for production (the direct snd
substantial element is chimerical) (iii) for the productios
and/or distribution of goods and services calculated to
Mhmmmaandwishes(mtsptﬁmﬂormli' 18,
but inclusive of material things or services geared to
celestial bliss viz. making, on a large scale, of ‘Prasad” or
food) prima facie, there is an “Industry’ in that enterprise.
1t was further argued by the A/R of the workman that th
of ‘training’ for which it recovets ‘Training charges’ frem
Post Gtaduste Diploma Trainees and from Certificates
Trainees. Thus it view of the-definition of ‘Industry’ as
explained by the Apex Court in the above mentioned cases
the activities of the Wild Life Institute/respondent faf
within the ambit of the definition of the term ‘Induwstry’
under section 2()) of the 1.D. Act. In the Bangalore Wa
Supply case it was held :

“Does rescarch involve collaboration betwe
smployer and employee? It does. Thzemployer

" Even though a research institution may be separate
emﬁydhoormectedfmmthemanylndtmww ch
funded the institute itsclf, ncanberegardedasan
organisation, propelled by systematic activity,
modelled on between employer &
employee and calculated to throw up d
and inventions and useful solutions which bengfit

' individual industries and the nation in terms of
goods and services and wealth, If follows that
Rmnrchlmdnms, albeit run without profit mot
are ‘Industry”.”

1 find that the case laws relied upon by the learned

o l [

counsel for the management are not applicable in th

instar®t cases as the facts are not identical: Thus 1k
objection raised by the counsel of the Management fo
the first ime dwring arguments is untenable arid has no
leg to stand upon. Accordingly the objection is rejected.
The next objection was raised on behalf of th
mnnlsememmatmasmtfonmnn:uonﬁledby .
workman, the Civil Judge, Delhi had rejected the apphi
for injunction against the alleged termination, therefc
thepruemdisputembmredbyresjndlmlnthis
Idonotagreewiththeargumemsofthommdfor ”
management because the 1d. Munsif has no jurisdictior
to decide an industrial dispute. Ifthcinjnncuon ..
application was rejected by a Civil Court, its order camnot *
be said to have effect of res judicata in respe of
subsequently raised industrial dispute. :

9. The learned counsel for the management slac
msedanobpcﬂmthatthnprmwupdtb
wotknnnhﬂsobmedbyhmhmltmm
puﬁuthtmxrefumoedthedmuem

||o-\ O

. the U.P. Labour Court, Dehradun has given its findis m

adjudicating case No. 338/1979 on 31-1-90 holding that -
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appropriate government in regard with Wild Life Institute
of India is the Central Government. Itis also admitted that
the workman being aggrieved from the action of the
management have been preferring their claim which was
either found not maintainable or not within the jurisdiction
of the State Labour Court. Therefore, there was no laiches
ot deliberate delay on the part of the workman in raising
the dispute. Apart from it there is also no period of
limitation in industrial dispute cases. Accordingly [ reject
the objection of the A/R of the Management also on the
point of Limitation. Now coming to the merit of the case
regarding validity of the termination of the services of the
workmen w.e.f. 30-4-87. I find that the management has
repeatedly stated that the workman was engaged for
specific term on contract employment and contract of the
engagement was not renewed after 30-4-87 but the
management has not filed on record any document in
support of its contention, On the contrary MW1 Shri P K.
Aggarwal who has filed his affidavit as management’s
witness has deposed in his cross-examination that “by
the terin specific mean I mean specific nature of work and
not specific period and by words “contract employment”,
I mean engagement of labour in absence of any vacancy
of post for particular work only. On the other hand
workman’s contention is that they were appointed for the
specific nature of work of Chowkidar for the particular
work of chowkidar only. There is no any document on
record signifying any stipulation in regard to workman’s
appointment which could be proved only by way of
producing documentary evidence. In the case of Executive
Engineer, C.2WD., Indore Vs. Madhukar Purshottam

" Kobarkar and another, 2000 (87) FLR 727 the Supreme

Court has held that :

“Section 2(00)(bb) proviso—Termination of
services—of appellant a daily wager engaged on
purely temporary basis—In the absence of any fixed
term in the order of appointment—proviso to Section
2 (00)(bb} is not applicable.”

10. Inthe instant case admittedly the workmen were
not engaged for any specific period. Therefore, their
termination by the management w.e.f 30-4-87 was nothing
but retrenchment and in order to retrench anemployee, if
the workman had completed 240 days or more, the
procedure prescnbed under section 25-F of the L.D. Act
has to be strictly complied with, A retrenchment without
complying with section 25-F would be void ab initio, Such

‘action would entitle the workmen to a declaration for

continuation in service with all consequential benefits
including back wages. Admittedly the present workmen
had completed more than 240 days in a block of 12

.consequitive months immediately proceeding the date of

termination on 30-4-87, It is also an admitted fact that the
management had not complied with the mandatory pre-
requirements of Section 25-F prior to termination of

M RHE DRI RN ] R RN 3
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services of workman on 30-4-87. Therefore, the action of
the management of respondents in terminating the services
of workmen/claimants cannot be justified. It is absolutely
illegal and against the provisions of law. Hence liable to
be quashed and all the workmen claimants mentioned above
are entitled to be reinstated with continuity in service and

. also get all consequential benefits. However, in the facts

and circumstances of the cases they are also entitled to
get back wages @30{: only. They shall also be entitled to
get the same scale of wages which their counter parts
were getting in regular appointment as per rules, and also
to be considered for regular appointments in accordance
with rules whcneve‘i regular vacancy occurs. All workmen
mentioned above shall be reinstated and paid the back
wages by the management within two months from the
date of publication of the award in the official gazette.
Party shall bear their own costs.

11. A copy of this award shall be placed on the file
of connécted L.D. No. 53/94, 54/94, and 64/94 original being
placed on the file of the leading case 1D, No. 52/94. Award

is given accordingly.

Dated : 5-5-2004 B. N. PANDEY, Presiding Officer

& fiweh, 14 7€, 2004

. 2. 1316, — i Rrng sifufem, 1947 (1947
T 14) T 4R 17 ¥ AT H, T TEL AT TR
Heye & vduds ¥ dag Pl ot =% sl %
it srei ¥ Fife sielifivs foreme ¥ i s it
iy, ¢ el & AR (TR dEm 74/92) B wwiim
et ¥, 9 Fta TER R 14-5-04 W gaw A

[¥. ¥.-42011/18/91-378. 3R, (Fq,) ]
FEEN T o, Tew arfvd

New Delhi, the 14th May, 2004

Vs
8.0. 1316.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

 Government hereby publishes the award (Ref. No.

74/92) of the Central Government Industrial Trbunal/
Labour Court, New Delhi now as shown in the Annexure
in the Industrial Dispute between the employers in refation
to the management of National Sugar Institute and their
workman, which was received by the Central Govemment
on 14-5-04.

[Na. L42011/18/91-IR (DU)]
KULDIP RAI VERMA, Desk Officer
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l " ANNEXURE
mmECENrRALGOVERMNrmDUSIRIAL
TR]BUNAL-CUMLABOUR COUKI‘NE’WDEHI

PRESB)ING omc;aa VSEIRIB N. PANDE,Y
EL No wsz N

The Seqxetary
Nationa},Sharkari Sanstha KaramchanSangh,
c/o Natignat Sugar Institute, Kalyan;mr

Kanpur-208017. : “Workmen Union
\brsus
The Direét,of,
National Sugar Institute,
Kalyanpur, Kanpur-208017. - Management/Respt.
AWARD

The Central Government in the Ministry of Labour
videits order No. L/42011/18/91/LR.(DU) dated 4-8-92 read
with comgefhdum dated 7-8-02 Hias referred this industrial
dispute to the Central Govt Indusmal Ttibunal, New Delhi
for adjudication : '

“thtber lhe action of the Management of Natlonal
Sugar Institute, Kanpur in not giving actual benefit

- of the revised scale of pay of Draftsman Gr. I, 1 and
M w.ef. 1-11-83 isjustified and Jegal 7 If not towhat
reliefthe workp.len are enmled .

2. The workmen Union filed a clalm statement
challenging the vatidity of the action of the management
of National Sugar Institute, Kanpur.in not giving actual
benefit of the revised scale of pay of Draftsman Grade I, It
and Iif we.f11-11-83 and claiming grant of all the
subsequent increments after 13-5-82 in accordance with
the revised scales of pay allowing actual benefit thereof
we.f 1-11-83 toiits present claimants-workmen. It is, inter
alia alleged, that the Ministry of Finance, Govt. of india
issued O.M. No.F. 5 (59)-Estt. 3/82 dated 13-3-84 under
the hand and sea! of Shri R.C. Puri, Dy. Secretary to the
Govt. of India whereby the revision of pay scales of
Draftsmen Grade IIL [T and 1 1in Offices/Departinents of
Govt. of India, in view of the Award which was enforced,
implemented by pleasure and orders of the President of

India. It was mentioned in' the notification that “the - 1% P& :
President is now pleased to decide that the scales of pay . . he Ministrpof,
of Drafismen Grade HI, II and I in Offices/departments of e

the Government of India other than the Central Public .
Works Department, may be revised as above provided:

their recruitment -qualifications are similar ta those
prescribed in the case of draftsmen in C.P.W.D. Those
who do not fulfil the above required qualifications will
continue in.the pre-revised scales. The benefit of this
revision of scales of pay will be given notionally w.e.f.
13-5-82, the actual benefit being allowed w.e.f. 1-11-83;

that the Management of Natmnai Sugar lnstrtute «did not

‘ duues to tﬁc post ¢

was gmneﬁecttowa‘f 8-4-89 thattheacmm f

obeythcordmsofthnl’mﬁ&.ntofm:;wde stry of

: meoumulswmmﬂmm ales

of the pay of Drafismen Gr. HI, I and I thatafter the
recommendations. of the Fourth Pay Connmsm were
accepted by the Gowt, of India the fittwent of the pay of
Draftsman was made on the basis of pre-revised scales of
pay as mentioned in para 4 of the claim petition; that the
Department of Personnel and Training of Government of
.India, New Delhi issued O.M. No. AB-14012/40/80-Estt.
(RR)dated 25-3-87, thereby Model Recruitment Rulas for
various categories of Draftsmen were circulated. That the
Ministry of Food & Civil Supglies, New Delhi vide G.S R.
No. 248 dated 27-3-89 made certain amendinents in the
Draftsmen Recruitment Rules far the National Saga
Institute, Kanpyr which were published in the Gazette of
India, Part [I—Section 3—Sub-section (1) dated A 8
1989 and thereafier the management of Nauonal
Institute issued office arder No. 38(1)/83 dated 8-9— 989
thereby revising the scales of pay of Draftsmen as
mentioned in Annexure “D’ to the claim statement, that
according to the benefits which was originally ordered to
be given by the President of India vide Ministry of Finance
O.M. dated 13-3-84 were allowed w.e.f. 8-4-79 although it
wastobeallowedwef,lu-% :that the recruitment
nfDnﬂsmentadeIII,IIandIstempl ed

_in Nauonal Sugar Institute, Kanpur at the relevant ti

were similar to those prescribed in CPWD. Hepce the
draftsmen employed in Nasional Sagar Institute are éntitled
to get samebeneﬁtswc.f 1- 11-3@ theManag men of
National Sugar Fstirute, Kanpur did not allow the re
scales ofpaytothew rkinen. Hencct)us dispute.

3. The claim of the workmen-union has heen
contested by the Management. In its written statement it
has been-inter alia allegod that falfilment of the reg 'red
qualifications was a condlﬁqn precedent to revision of
pay scale of drafisman, As the recruitment qualifica ions

- of Draftsman Grade TH, 1T anid 1 National Sugar Institute

Kanpur were not sitvilar to thosé prescribed in the case of
Draftsmen in CPWD, they were to continue in the pre-
tevised scales as provided in the Ministry of Finance O.M.
dated 13-3-84..In fact the draftsmen of the vagious
categories of this institute were rcpmnﬁngm.m Govt.

: foxmﬁofhlshezwmwﬂmwmtt

sy the Giow. agee t‘o‘ vise.
' recrmtment rules for those

No, Estt 138 -:1)#8;83 q "‘ed

dated 8-4-89 and’ aocm'dmgl th Tevision ofpay '
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Management of Institute cannot be termed to be illegal
and unjustified; that the workmen are not entitled to get
revision of scale of pay w.e.f. 1-11-83; the revised scales
were rightly and correctly allowed to them w.e f. 8-4-89.
Hence the claim is liable to be rejected.

4. Rejoinder was also filed by the Union on behalf
of its workmen concerned denying the contents of the

management written statement and reiterating their earlier

versions.

5. Both the parties filed various documentary
evidence in support of their claim and also affidavits of
Shri Gian Prakash Gupta, Research Assistant on behalf of
the Union and Shri P. P. Guha, Chief Administrative and
Firance Officer on behalf of the Management. Both of
them were cross-examined.

6. | have heard arguments of both the sides and
also perused the file.

7. During the course of arguments, preliminary
objections raised on behalf of the Management in its W.S.
were not pressed by its A.R. Besides, various case laws
were also shown to me and also filed on record by the
A/R of the Union of workmen to prove that the National
Sugar Institute is an Institute of research in the field of
Sugar and the Hon’ble Supreme Court has held in
numerous cases that the research institutes are ‘Industry’
between the Ambit and Scope of 1.D. Act. Therefore, the
objections raised in the writlen statement of the opposite
parties are not tenable and I hold that the National Sugar
Institute, Kanpur is an ‘Industry” within the meaning of
LD. Act and this Triby # Hias full jurisdiction to decide
this dispute. ,

8. The notification dated 6-4-84 of Ministry of Food
and Civil Supplies, 'Govefnment of India, it was notified
that a commitiee of the National Council (Joint
Consultative Machinery) was set up to consider the
request of the Staff Side that the following revised scale
" ofpay allowed to the Draftsmen Gr. I, 1T and Il working in
CPWD on the basis of the award of Board of Arbitration
may be extended to Draftsmen Grade 111, Il and I in all
Government of India Officés. A copy of the notification
dated 11-8-87 of Ministry of Food and Civil Supplies,
Government of India is placed on the record which is in
respect of Revision of Pay scales of Draftsmen at National
Sugar Institute, Kanpur shows that thc qualifications
prescribed for the Draftsmen Grade HI, IT and Ist of National
Sugar Corporation, Kanpur almost samc and similar to the
qualifications in recruitment rales at C.P. W.D. for Draftsmen
Grade I1f and the post of Draftsmen Gr. [ and st of CPWD
are to be filled in by 100% promotion from the Draftsmen

Grade II and IIT. The recruitment rules of draftsman,
National Sugar Institate Kanpur, 1984 was amended
through Amendment Rules 1989 published in the Gazette
of India dated 11-8-89. Itis admitted fact that a Diploma in
Draftsmanship and a certificate in draftsmanship is at par
with each other. It is also important to note that the opposite
party has not raised any objection in regard to recruitment
qualifications of drafisman at National Sugar Institute and
in CPWD. Therefore, there seems to be no reason to deny
the benefits of O.M. dated 13-3-84 to the present claimants
draftsmen of National Sugar Institute, Kanpur. The
qualifications in recruitment rules at National Sugar
Institute Kanpur were similar to that of qualifications in
recruitment rules at CP.W.D. since before and the

‘recruitment rules of National Sugar Institute was also

amended in 1989 on the basis of the regular and repeated
demands of the workmen of National Sugar Institute
claiming their parity in scale of pay to those of CP.W.D.
Draftsman. It was also admitted by the A/R of the
Management during the course of arguments before me
that the qualifications were similar since before but it was
modified and clarified subsequently by the amended Rules.
Hence the benefit of equal pay was given to the present
claimants w.e.f. 8-9-89. It was also admitted that the
recruitment rules were amended only to make the same
benefits available, which were available to the Draftsman
of CPWD and other Centrat Government Departments, to
the Drafisman of National Sugar Institute. In a similar case
of Union of India and others Vs. Debashish Kar and others
reported in 1996 Lab. 1.C. page 604 the Hon’ble Apex
Court held that the Revision of pay scales—Draftsman
employed in Ordnance Factories and works of EEMLE. in
the Ministry of Defence—are entitled to benefit of revision
of Pay Scale onbasis of Q.M. dated 13-3-84—recruitment
qualification for draftsman in Ordnance Factories and those
in CEW.D. were not dissimilar. Accordingly 1 also find
that the recritment qualifications for drafisman in National
Sugar Institute, Kanpur were similar fo that in CPWD.
Hence the workmen-claimants are also entitled to get the
same benefit of revision of pay scale from the very
beginning which were allowed to draftsman of other Central
Government.

9. Inview of the above discussions 1 find that the
action of the Management of National Sugar Institute,
Kanpur in not giving actual benefit of thé revised scale of
pay of Draftsman Gr. I, 11 and IIT we.f. 1-11-83 is not
Jjustified. Hence it is illegal and liable to.be quashed. Hence
the claimants-workmen through its Union were also
entitled to get the revised scales of pay and cther actual
benefitsw.e.f. 1-11-83 with all other consequential benefits.
In the circumstances of the case partics shall bear their
own costs. Award is given accordingly.

Dated : 5-5-2004 B. N. PANDEY, Presiding Officer
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5.0. 1317 —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemnmient hereby publishes the award (Ref. No. 4/95) of
the Central Government Industrial Tribunal/Labour Court,
New Dethi now as shown in the Annexure iti the Industrial
Dispute between the employers in relation to the
management of Scientist Incharge Operational Research
Project and their workman, wluchwasrecelvedby the
Cenh'al Government on 14-5-04.

[No. 1L42012/169/93-IR (DU)}
KULDIP RAI VERMA, Desk Officer
ANNEXURE '
BEFORE THE CENTRAL GOVERNMENT

lNDUS'IRIAL'IRIBUNAIfCUM LABOUR COURT,
NEWDELHI

Presiding Officer : Shri B.N. Pandey
_ LD. No.4/95
1. ShriLilu Singh
* /o Shri Amar Singh
RioVill. £ PO, Sultanpu[r
Tehsil & Distt. Gurgaon (Haryana)

2. ShriSher Singh

S/o Shri Raghuvir Singh
Vill. & PO.Jhanjrela Khera,
Tehsil & Distt. Gurgaon

(Haryana) Claimant/Workmen

Versus

1. The Scientist Incharge
Operational Research Project,
Sultanpur,

Tehsil & Distt. Gurgaon

2. The Secretary,
Union of India,
Ministry/Deptt. of Agriculture & Lirigation,
Krishi Bhawan,

New Delhi. ‘Management/Respondents

AR W T : W 5, 2004/ 15, 1926 2951

. corrigendum dated 8-2-95 hasrd‘mudﬂnibllcwmgdw

“calendar months. Therefore, their termination, witho

_ malafidely and arbitrarily : that the management has als

- same post on which the workmen were workmg and

AiARD
The Gowt. of India, Mmsﬂyofl.abour,v:demm
No. L-42012/169/93-IR(DU) dated 2/8-12-94 read with

to this Tribunal-cum- Labermmfotadjudimnn

Whetlwrthcacﬂonofthcmamwnemtoqumnhst

Incharge ional Research Project (Fisheries)
Sultanpur, Di mtetmmaungthesemoes
of Sh. Sher Singh and Sh. Lilu Singh ex-labourers
wef 20-3-89 is proper, legal and justified ? If not, to
what relief the workmen are entitled to ?”

2. 'Ihewmkmenuh:SmghandShﬁSmhﬁhdﬂmr
separate claim statement alleging almost the stefacts
grievances and challenging the termination order dated
20-3-89 of the management terminating their services and
praying for their reinstatement with continuity of their
services and full back wages. They alleged that they were
working with the management w.c.f. 25-11-8G as labourer
and they were drawing salary of Rs. 550 per month. Their
work and conduct was satisfactory and they never gave
any chance to the management of any of the wrongs : that
the management without payment retrenchment
compensation, notice pay and other duss in accardance
with law terminated their services w.e.f, 20:3.89, .

appropriate Government was the Central Govemment
Thercfore, the demand notice was withdrawn from the
Lab'cmceui't, Faridabad before leading any evidence ; tha
a civil suit in the Court of Sub-judge First Class, Gurgao
was also filed by the workmen in which the managemenn
took the piea of jurisdiction on the ground that the
management is covered under the definition of industry,
hence only the Labour court has got the ]unsd:ctidn 10
decide the dispute. No evidence was laid even before the
Civil Judge, Gurgaon wh:ch also held that the matter can
only be decided by the Labour Court : that the workmen
had completed more than 240 days of their service in 1

complymg the provisions of law and pnnmples of naturs
justice their termination from service is absolutely illogs

appoinied S/Shri Gyan Chand, Gyani and Lavesh on the

said juniors are Stlll working.

by the management by-way of filing written statemcm I
the written statement, it was interalia atleged that:the
Central Institute of Fisheries Education, Bombay, hereinaf

called as CIFE is one of the Institutes of Indéan Council
Agriculturat Research, New Delhi popularly. known 2
ICAR. ICAR is a Society registered under the Societies
Act; thatinthe year 1983-86 a projectknown- asOperatlo
Research Project (ORP) was set up by the CIFE i
collaboration with the State of Havyaps at Distt.: Gmsao
forthepurpose of utilisation of saline, soil, uiing gro
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saline water. The duration of this project was initially for
three vears which was extended for two vears and further
extended for another 1% vears. As such. the project came
toanend on 31-7-92. The entirg infrastructure of the said
project belong to the State of Hurvana. The workmen were
appointed as casual labour in March 1987 purely on
temporary and contract basis. An Office Order dated 2-4-88
was issued wherein it was specifically mentioned that the
post is purely temporary and other conditions of service
were detailed therein : that the workmen left the job on their
own volition w.c.f. 19-3-89 & 17-1-89. A demand notice
dated 17-4-89 was also issued by the workinen in which the
reinstatement with back wages was demanded. The
appointment of the workmen was purely on contract basis.
However, the assertions made in the claim statements of
the workmen were dented. Tt was also denicd that the action
of the management 1s unfair labour practice. It was further
alleged that the workmen were dirceted to appear before a
Selection Board on 14-3-91 alongwith other candidates for
their re-engagement but they did not respond. The
workmen are not entitled to retrenchment compensation
and notice pay as alleged. It was admitted that S/Shri Gyan
Chand and Gvani Ram were earlier working in the scheme
of CIFE, Dumdum, which was also in collaboration with the
State of Harvana and which scheme has not since been
wound up : that Sh.Lavesh was cngaged subscquently on
casual/contractual basis @ that the dispute raised by the
workmen is divided on merit and deseves to be dismissed
with costs.

4. The workmen alse thed rejoinder against the
written statement of the managemeni detving with contents
of the written statements reiterating any other earlier
versions made in the claim statements.

5. Both the parties adduced documentary as well as
oral evidence in support of their casc. WW.1 §h. Lilu Singh
workmen and Sh. Sher Singh also filed their affidavit and
Liiu Singh was also cross-examined. On the other hand,
MW.1 Shri N K. Chadha Scientist Incharge also filed his
affidavit on behalf of the management who was also cross-
examined by the other side.

6. 1 have heard learned counsel for both the side
and also perused the file. In the documentary evidence the
management has itself filed a copy of the letter dated
28-6-88 sent by Shri M.L. Rustagi to Dr. VR.P. Singh,
Director, Centrat Institute of Fisheries Education, Bombay
for regularisation of contract labours working in ORP
wheiein it has been mentioned that the workmen 8/Shri
Sher Singh and Lilu Singh alongwith four others were
working as contract labour against the post of Fisherman
amnd that their posts were also sanctioned under ORP
Scheme since its inception and against thosc posts five
persons including the two workmen were working at
Sultanpur and one at Dumdum. It was further mentioned
that most of these incumbents including the two workmen
have worked more than 240 days continuous scrvice and
arc eligible for appointment on regular basis as per rufesin
existence and that they were also found medically fit, ft
was further alleged that in view of the facts mentioned in

the letter, Director may like to include their names in the
seniority list and interviewed them through a duly
constituted Board at the earliest. This letter dated 28-6-88
gocs to show that the workmen had already worked there
than 240 days continuous service till 28-6-88. The workmen
have specifically alleged that they were appointed on
25-11-86 on the other hand no specific date of initial
appointment of the workmen was given by the management.
In his cross-examination MW.1 Sh. N.K. Chadha, Scientist
Incharge of the management stated that it is incorrect that
the date of appointment of the workmen is 25-11-86.
According to him, appointment letter was issued inception
appointment of the workmen from March 1987, but no
appointment letter for 1987 had admittedly produced.
However, it has admitted that their salary was Rs. 550 per
month. He has also admitted that Gyani, Gyan Chand and
Lavesh who were appointed after the appointment or
workmen have been still working, MW. 1 has also admitied
that the entire remaining staff is still functioning at Rohtak,
but the project was completed earlier. He has also admitted
that no notice pay or retrenchment compensation was given
to the workmen. Para-5 of his affidavit Sh. N.K. Chadha has
deposed that vide a letter dt. 14-3-91, the workmen were
directed to appear for interview on 23-3-91 for appointment
to the post of Fisherman which they did not attend.

7. From the above evidence it is clearly established
that the workmen had already been working continuously
since the date of their appointment. They had also
completed more than 240 days of their continuous working
at the time of their retrenchment/termination. They were
atso called for interview for their regular appointment for
which notice dated 5-3-91 was issued by the management.
This fact itself goes to show that the work of the
management was not wound up. The remaining staff was
still working. It also goes to show that the management
was engaging labourers and taking their services invarious
projects. Therefore, even if work of certain particular project
was completed, it does not mean that the entire business
of the industry came to an end. Admittedly the industry/
business of the management/respondent is still working.
Juniors to the present workmen are also working, Admittedly
certain freah appointments were made ¢ven after
termination/retrenchment of the workmen. Admittedly no
compliance of the provisions of Sec. 25F of the LD. Act
1947 was made. If as alleged by the management the
workmen had left their services at their own accord that is
why no notice for joining the service was given to them by
the management and further why they were called for to
appear in the inferview on 14-3-91 for their regular
appointment. Therefore, the allegations of the management
that the workmen themselves had left the service can not
be belicved and accepted.

8. After considering the entirg facts of the case and
evidence on record, I find that the action of the management
against both the workmen was absolutely arbitrary and
against the provisions of law. It was improper and illegal.
Hence it cannot be justified. I am of the view that the
termination of both the workmen from their services by the
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management/respondent being absotutely . illegal and
unjustified, hence it deserves.to be -quashed and the
workmen are entitled to. be reinstated in service with
continuity and all ether oonsequennal benefits alongwith
25% only of the back wages in circumstances of the case.
Under circumstances, of the case, they are also entitled to
get the same salary with other allowances equal to other
¢mployees working in thé sime category of work on the
basis of equal pay for equal work. -

Parties shall bear their.own costs. Award is given
accordingly. o .
Dated: 30-04-2004 . B.N.PANDEY; Presiding Officer
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New Delhi, the 14th May, 2004

$.0. 1318.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 102/94)
of the Central Gevernment Industrial Tribunal/Labour
Court, New Delhi now as shown in the Annexuse in the
Industrial Dispute between the employers in relation to

the management of CPWD and their workman, which was

received by the Central Govemnment on 14-5-04.

- [No. L42012/110/%4-IR (DU)].

KULDIPRAI VERMA, Desk Officer
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT : NEW DELHI

Pres:dmg Officer : Shri B.N. Pandey
LD. No.102/94 '

L. _ Shri Satya Pal
" House No. 120, Bhalsawa
Delhi-42 Woglunan.

Versus

2. Dy Director (Hort). CPWD-II
13th Floor, MSO Building,
(Police Headquarters)

Near L T.O., New Delhi..
AWARB

The Central Government in the Ministry of Labour
vide its Order No. 42012/110/93-IR(DU) dated 30-9-94 read -

... Management

with corrigendum dated 13-11-97 ik referred the following
mdustnal dispute to this Tribunal for adjudwamn )

“Whether the action of the Dy. Director (Hiceticuliare)
CPWD,HD. 1], NewDellnmtermmnngﬂwmoes

of Shri Satyapal S/o Shri Balbir Singh w.e.f. 17-9:93 is.

proper, legal, justified ? If net, to what retief the
'eoncermdworkmanlsenuﬂedto'f” o

2. Theclalmofﬂmeworhnanasallegedmhlsm
of claim that he was initially engaged as Motor Lorry Driver

MD)mdme-wagesbasmon“kaOrdef @Rs. 40.00

per day w.e.f. 30-8-90 and worked continuously upto
16-9-1993 and his services were terminated we.f. 13-9-93

without notice or notice pay and compensation etc.; that

the workman was driving the water tanker No DIG~37 3
upto 16-9-93 of CPWD.- -

3 Theclaimofmeworhnanhasbeenoomestedhy
the management; the main stand of the management is that
due to shortage of Driver in the Division, the work of
driving water tanker was be done-by the private
contractors/parties on contract b
OrdermthelrfavourﬁomumetomneandaSperreqmmnem
of principal sites. It is further allg
no sanctioned post for this ]ob Jro
therefore, the management was mpelled to adopt this
procedure and accordingly, the Work Orders as listed in
the encldsed statement were issiéd in favour of workman
frommtotxmeforﬂlepmposeomethewatertanker
as per the requirement; that the nfanagement totally denied
the relationship of the émployees between the parties and

the workman was never employed as regular employee in:

the Division nor his services were tennmated atany point
of time by the management.

4. The workmien also filed his rejoinder re:teranng
his earlier version and dénied the contents of wntten
statement of the management.

5. The workman filed his own affidavit and on the

other hand, the management also filed affidavit of Shri Dhan -

Singh, Dy Dlrector (Homculture) CPWD.

6. In cross-examination MW-1 Shn Dhan Smgh
admitted that the workman had been driving theve]:ncle till
1993 and also relied upon their evidence as per Director
(Admn.) Office Order No. 34-17/93-ED. X dated 18-8-93 and
according to that order the services of the workman were
terminated w.e.f. 13-9-93, Copy of the order dated 18-8-93

was also filed by the workman alongwith statement of claim -

at page-31; the workman Shri Satya Pal also filed his
affidavit in which he has taken the stand that he was
performing his duty on daily-wages basis and driving the
water tanker of the management and at the time of
termination, no compensation, notice or notice pay was

served to him. He ¢completed more than 240 days in eachof

the years. He has also taken the stand that his attendance
were marked in attendance register directly by the concerned
officer and his juniors §/Shri Balram Singh and Chandveer
were retained in service; that as per the document, the

theough issoe of Work -
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order issued by the Director (Admn.) CPWD dated 18-8-93
which proves that the Work Order employee is also daily-
rated worker and according to that order only those daily-
rated workers including Work Order were terminated who
have not completed 240 days of service in two consecutive
years.

7. D'heard the arguments of learned counsel of bath
the parties and also considered their submissions and
perused the file.

8. At the very outset; il is to be mentioned that the
workman completed more than 240 davs in al} the three
years and worked dirccily under the control and
supervision of Dy. Director {(Horticulture) and other officers
of the said Division and his scrvices were tcrminated without
any notice or notice pay, conipensation ctc. as required
under the provisions of Sec. 25-F of the 1.D. Act 1947 In
this regard, the management itself filed various documents
which go to show that the workman was employed with
the management and working as a Motor Lorry Driver on
“Work Order” and the payments were made directly to
Shri Satya Pal workman by the officers of CPWD.

9. From the cvidence on record. I find that the .

workman worked continuously w.e.l. 20-8-90 to 16-9-93 in
the dircet control of Dy. Director (Horticulture) and other
concerned officers of the Department of CPWD which go
to morc than 240 days in every year and admittedly prior to
tcrimination of his services. no notice. or notice pay and
paynicnts of compensation was given to him. It clearly
gocs to show that the services were terminated in clear
violation of Sec. 25-F of the I.D. Act. Thercfore. the action
of the management in terminating the scrvices of the
workman Shri Satya Pal cannot be justified. [t wasimproper
and 1llegal and deserves to be quashed and the workman
deserves to be reinstated in the same capacity in which he
was working at the time ol his termination with only 40% of
back wages to him as per rules with all other consequential
beneftts. The award deserves to be implemented by the
management within two months from the date of publication
of this award in the official Gazette.

Dated : 30-04-2004 B.N. PANDEY , Presiding Officer
T Tow=dt, 14 w8, 2004

Y. 3. 1319, — sTNTiw forer arfufm, 1947 (1947
114 ) I ¥TT 17 % STHCY §, F3 17 TAT 9 Tee B
W TR TR F T AN ol s e % A, orqEy
o i st faeme & =i o oirefiee s,
3 fewelt 7 e (Hnsl W@ 66/95 ) I WAITE Ft €, H
FE1A TERTFL 14-5-04 7l ATH g1 411

[H. TaA.-42012/172/94-3T%. 3. (E1.7,) ]
New Delhi, the 14th May, 2004

5.0. 1319.—In pursuance of Scction 17 of the
Industrial Disputes Act. 1947 (14 of 1947). the Central

S W NS I W o i 1 i o T T, 4| e e 4D

Government hereby publishes the award (Ref. No. 66/95)
of the Central Government Industrial Tribunal/Labour
Court, New Delhi now as shown in the Annexure in the
Industrial Dispute between the employers in relation to

the management of CPWD and their workman, which was -

recetved by the Central Government on 14-5-04.
[No. L-42012/172/94-IR ©U))
KULDIP RAI VERMA, Desk Officer
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT : NEW DELHI

Presiding Officer : Shri B.N. Pandey
L.D. No. 66/95

Shri Veer Bahadur ‘
(/o CPWD Mazdoor Union,
E-26, (Old Qrtrs.) Raja Bazar,
Baba Kharak Singh Marg,

New Delhi ... Workman.

Versus

M/s. Chief Enginecr,

national Security Guard Project,
CPWD, ‘B’ Block

Curzon Road Baracks,

New Delhi. ... Management

‘AWARD

The Centrtal Govt. inthe Ministry of Labour vide its
Order No. L-42012/172/94-IR(DU) dated 24/25-5-95 has
referred the following industrial dispute to this Tribunal
for adjudication :

“Whether the action of the management of CPWD
national Security Guard Project in terminating the
services of Shri Veer Bahadur, Motor Lorry Driver
w.e.f. 31-7-1993 is proper, legal and justified ? If
not, to what retief the workman concerned is entitled
ta 77

2. The claim of the workman as alleged in his statement
of claim that he was initially engaged as Motor Lorry Driver

(MLD) on Hand Receipt w.e.f. 26-8-87 and worked -

continuously upto 30-7-1993 and he had been getting the
wages in the minimum of time scale of Rs. 950-1500 with all
allowances except increments; that the workman was
attached to Superintending Engineer (Elect.), Electrical
Circle, National Security Guard Project, CPWD, New Delhi;
that the workman was very laborious and hard working
during his employment; that the Superintending Engineer
(Elect.), Electrical Circle, CPWD, New Delhi, suddenly
discontinued the services of workman on 31-7-93 withont
any chargesheet; that before discontinuation of the
services of the workman, management did not serve one
month's notice or onec month's pay in lieu of notice and
compensation; that during the conciliation the management
informed that the services of the workman terminated due
to hus involvement in eve-teasing offence and-the workman
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TS T T, S st
New Delhi, the 14th May, 2004

$.0. 1320.—In pursvance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 30/93)
of the Central Government Industrial Tribunal/Labour
Court, New Delhi now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of CPWD and their workman, which was
received by the Central Government on 14-5-004.

[No. L42012/41/92-IR (DU)]
KULDIP RAI VERMA, Desk Officer

ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR. COURT, NEW DELHI

Presiding Officer : Shri B.N. Pandey
LD, No. 30/93

Shri Jagminder Singh,
S/o Shri Surta Ram,
H.No. 820, Type-1,
HN-IV, Faridabad,

(Haryana)-121C01 ... Workman,

Versus

M/s Executive Engineer,
Faridabad Central Division No. 1,
CPWD,

Faridabad -121001 ... Management

AWARD

The Central Government in the Ministry of Labour
vide its Order No. 42012/41/92-IR(DU) dated 22-3-93 has
referred the following dispute to this Tribunal for
adjudication :

“Whether the action of the management of CPWD,

Faridabad, Central Division-I, Faridabad in tet-

minating the service of Shri Jagminder Singh wee.f.

9-8-83 is justified ? If not, what relief he is entitled to 7°

2. Theclaim of the workman as alleged in his Statement
of Claim is that he was initially engaged as Beldar on muster
rolt on 27-5-81 and worked continuously upto 8-8-83 and his
" services were terminated we.f 9-8-83 : that the workman was
initially paid the minimum wages asfixed under the Minimum
Wages Act 1948 from time to time by the appropriate
Government and after the implementation of judgement of
Hon'ble Supreme Court dated 17-1-86 in the matter of Surinder

Singh & Others Vs. Engineer-in-chief, CPWD, he was paid
difference of arrears of equal pay for equal work in the time
scale of Rs. 196—232 with all allowances : that the mother of
workman was suffering from Paralysis and due to this disease
his mother lost her right cye sight and he had written the
conoemned Junior Engineer for taking permission to grant
leave to look after his mother, but he refused to grant written
penmission on the ground that the muster roll workers are not
eligible for any kind of leave, etc.; that after 12 months the
workman reported on 23-9-83 tothe concerned Junior Engincer
for resuming his duty but he refused to take him on muster
roll that his services were terminated w.e.f. 9-8-83 and in his
some other workers were recruited : that the workman was
also submitted photo copy of medical certificate of his
mother's iliness/treatment. Copy of the medical certificate is
enclosed with the Statement of Claim as Annexure-A : thathe
had also taken up his case for reinstatement and the photo
copies of the management's letters etc. were also enclosed as
Annexure-B, C & D with the Statement of Claim : that after
terminating the service of the workman, the management had
also recruited new hands like Shri Mahender Singh, Visa
Ram and Khem Singh on the post of Beldar and the workman
also alleged that all three persons are relatives to Shri D.R.
Rawat, concerned Junior Engineer; that the workman further
alleged that before terminating his services, no notice was
served to him and termination of the service w.e.f. 9-8-83 is
arbitrary, illegal and unjustified; that the workman had not
abandoned his job, but he remained absent on compulsion
due to illness of his mother and terminating the service of
workman with retrospective date i.e. 9-8-83 is also wrongful,
illegal and unjustified; that the management did not serve
notice or notice pay or compensation etc. in accordance with
the provision of Section 25F of the Industrial Dispute Act
and on this ground also, the termination of workman is illegal
and unjustified Hence this reference. The workman has
prayed for quashing the order of termination dated 9-8-83
with full back wages, seniority and all other consequential
benefits. '

3. Theclaim of the workman has been contested by-
the management. Thg appointment of workman on daily
wages basis as Beldar &n muster roll w.e.f, 8-8-83 hasbeen,
as claimed by the workman, admitted. 1t was further alleged
that the case of the workman is not governed by the I.D.
Act 1947 and as such the provision of said Act be not
attracted. It was further alleged by the management that
the workman abandoned his job of his own accord and
free will and he is notentitled for any protection as he was
employed on muster roll as casual/daily wager on daily
wages basis having on lien or right on the post as the
same was a temporary nature; that he is not entitled to
reinstatement and back wages etc. However, it hasbeen
admitted that due to absolute ban was imposed on
recruitment of workers on muster roll we.f. 19-11-85,
instruction issued by the Director General (Works) CPWD
so he cannot be émployed on the said post.

4. The workman also filed his rejoinder reiterating his
carlier versions and denied the contents of written statement,

5. The workman filed his own affidavit and on the
other hand, the management also filed affidavit of one
Shri 1K. Singhal, Executive Engineer, CPWD.
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6. Iheardargumemsofthelmmed tatives
of both the parties and also | the file. Adtnittedty the
workmnan was engaged on 27-5-81 and worked co
uptoS-S-SfSandlusmcesweretermmatedwef '9-8-83

" without any notice etc. Thus, it is admitted and also proved
-beyondalldannsﬂmtthewoﬂnnancmnplcwdandworked
for more than 240" daysmsemce Therefore, h& reqiiired

protection of provisions of Section 25-F of 1.D. Act 1947.
Admittedty no notice, noﬂoepayorcompensauonwasgivm
before his termination/retrenchment from hiis services which
was clear violation of provisforis of Section 23-F of 1.D. Act.

As regards the stand of the management that the workman

* abandoned his job is tiot enough to accept the contention
of the management as the management witness- himelf
accepted in his cross examination that no mquiry was

-~ conducted regarding the abserice of the workmen from duty.

In Madhubananda Jena & Orissa State Electricity Board

, and others reported in 1990-I-LLJ-463, it was held that a
f*wnhoutholdmgthemqmryonssumshawcausenoucen ?

»mtomiclmmtinanodmcasele inM.C.D. Appeliant V.

Praveen Kumar Jain and others, reported in 1999 LAB, 1.C.

- 619 at page 621, it washeld by the Hon'ble Supreéme Court.
4 casanl woer or Sount

'thllthethschmgeﬂ'ommoeoﬁ

-~ compliance of Se¢tion 25+F, so the 1
* and:the workman is entitled to'#¢ reinstated. Therefore, it

;'ifofmmmnductwnlutcmrylsmmhdmdﬁmhuheld

thatif it was dischargd simplicitits of a casnal labour without

cannot be accepted as alleged by the that the
workman abandoned his service, | find and hold that the
termination/retrenchment of the workman in the instant case
‘was absolutely illegal and is violation of the provision of
Section 25-F of the 1.D; Act. Therefore, the retrenchment/

termination of workman cannot be legally and be sustained.

Ag guch, it is liable to be quashed and is hereby quashed.
The workman deserves to be reinstated in'service in the
same capacity in which he was working at the time of his
termination with full back wages as admissible to him as per
rule. However, in the facts and circumstances of the case
that the workman has raised the dispute after elapse of
more than nine years, so I feel it is not just and proper to
grant him foll back wages. I feel that payment of 25% of

~ back wagesto him coupled with his reinstatement will meet

the ends of justice. The award shall to be implemented by
the management within two months from the date of its
publication in the official Gazetie.

The reference is answered and award is glven

accordmgly
Dated : 06-05-2004
it feeefl, 14 3, 2004
®1. 3N, 1321, —iifirer faw srfufrm, 1947 (1947
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B.N. PANDEY, Prosiding Offices -

F3 TR #) 14-5-04 B WG AL
o [ﬁ. TL-42012/168/89-81, 2 () ]
L gevdm T e, T e
_ NewDeltu the14thMay 2004
© 8.0, 1321.~=In pursuance of Section’ 174; i the

. Industrial Dlspute betw:en the employcts in.

the management of CPWD and their workman, wc was
recewedby the Cemral Gwermncmon 14-5-04. |

FandabadCentralemnNo
 CPWD, Faridabad-121001

AWARD .

leCmtrtalet in the Ministry of L

OrderNo. L-42012/168/BMD2(R) dated 13:5.90 Hiae referre
‘the following iﬁdustnal aispme to* this 'rm wak
. adjudication: . - ' N

th@durmgthcpmposedjmnt Uiy
22-12-88&1:Exec|ﬁ1ve5ngx®r0msuucuon ion
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did not provide co-worker 1o the workman to defend hls
case in the sé-called inquiry and there has been violation of
principle of natural justice on all counts as the workman has
been terminated by the order dated 20-1-89 by the
subordinate authority to the appointing authority with
immediate effect i.e, 21-1-89 which js an unfair labour
practice; that the workman had completed mugh more than
240 days of service as on 20-1-89 but since he hag been
terminated for alleged misconduct and in violation of
principle of natural justice and despite repeated requests

by the workman as well as CPWD Mazdoor Union, hie has
not been reinstated; that Shri Lallan Prasad has also qualified
the trade test for his absorption from muster roll to work
charged establishment and his name was appearing at
S.No. 84 in the O.M. dated 2-5-89 of Superintending
Engineer, Electrical Coordination Circle, CPWD, New Delhi.
Hence this reference. Thg workman has prayed for quashing
the order of the management dated 20-1-89 and
reinstatement with full back wages, contimuity in service
and all consequential benefits wee.f. 21-1-8Y9, the date from
wages, continuity in service and all consequential benefits
we.f. 21-1-89, the date fromwhich he hasnot been taken on
job in the pay scale of Rs. 9501500

3. The claim of the workman has been contestea vy
the management. The appointment of workman as Fitter on
daily wages wef 15-5-85, has been, as claimed by the
waorkman, admitted. It is specifically stated in their written
statement that on 19-11-88 the workman assaulted the Junder
Engineer, who was performing his official duty and due to
that he was issued a show cause notice for causing assanlt
on an officer on official duty, so his name was struck off
from muster roll w.e.f 21-1-89 and this order was issued by
the Executive Engineer, Construction Division-VI after
getting necessary instruction from the Superintending
Engineer, CPWD, New Delhi who gave his decision after
finding of the enquiry committee appointed by hisn for the
said purpose. It is further alleged that the Executive Engineer,
Construction Division-VI as a member of the Enquiry
Committee appomted by the Superintending Engineer for
holding an enquiry in the case of misbehaviour of Shri Lallan
Prasad with Shri N.K. Gupta, Junior Engineer on 19-11-88
had been calledby the Enquiry Officer and Shr Lallan Prasad
appeared before him in the Enquiry Committee, Accordingly,
he farther alleged that the enquiry was properly held and
after holding detailed enquiry by examining the witnesses
in his presence which was read out to him and he even
signed the same by participating in the said enquiry and he'
was found guilty and therefore, the action taken by the
management is absolutely correct. They also alleged that
the enquiry by the subordinate authority to the appointing

authority and the same has been terminated in acoordance

with law; that he is not entitled to be reinstated and thereis
no question of making payment of any wages or continuity
“in service of the workman.

4. The workman atso filed his rejoinder reiterating
his earlier versions and denying the contents of written
statement of the management.

3. The workman filed his own affidavit and oﬁ the
other hand the management also filed affidavit of one Shri
B.K. Bahal, Assistant Engineer, CPWD.

O N;;s?mm:ty Inthes crdes examinatio etef

' ‘?Datéd ;\‘05:05.‘2004 :

[PART I1—S8ge, 3(ii)]
, ;_ é l heg.l:d gn.emg{ ﬂ;gcmmd representative of
both the parties 2 d also perused the file and documents.

~ From the.evidencs, it.is proved as per the evidence of
" “'workmanthat ng, chargc sheet wag sgrved to the workman
-, -and no propér enquiry was held. Itisalso proved that Shri

RK, Jain, Executivé Enginger, Construction Division-V1

.. was one of the enquiry officer and he himself acted as
- dxsmplmary authority by issuing the. order of termination

gated 20-1-89. Itjs also not dlsputad that so called enquiry

12-89 and in cross

one ;day“l €. on 2%-

ation. the worl » lowed. It is also

: mmﬁﬂﬂmgﬂé e to hiim and also charge-
 #hoet was pot served 10 i @ng s denied the procedure
" of departmental eng Riry, thad he Nas ven full
S%gw K. Bahal

1, he said that | cannot say if defence assistant was

: ot promded to him bec,ause he was not in the. enguiry

committee. While, perusing the documents, it i3 clearly

" proyed th that no chargesheet was served 10.workman and
- . pIoper mﬂiﬂ ;
"dsnied the opportunity of crossreyoTiRAAE oF ke
- witnesses,‘As per. the enquity report submitted by the
. management, it is mentioned in the report dated 23-12-88
._thatShnLallaanad, ‘Mahender Kumas; Lekh-Raj Singh,
- Shev Prasad, Bindeshwari Sharma and Pappu Singh had
. beaten.te:Shri N.K. Gupta, Junior Engineer. in.the
. preliminary enquiry withott -halding regular enquiry as

was 0ot conducted. The workman also

law, only Shri Lallan Prasad workman was terminated
service isa discriminatory and against the principle

g :' dnaturaldm%o.-:l‘he stand.of the management that daily
.. wages workers have na right for proper departmental
- enquiry, int accordance withthe law. in'M.C.D. Appellant

V. Praveen Kumar Jain and others, reported in 1999 LAB.

- LC. 619:at page 62 I, it was held by the Hon'ble Supreine
.Court that the discharge from service of-a casual worker

- - on-account of misconduct without holding proper enquiry
;- 18 invatid and further held that if it was discharge simpticiter
-+ . of a casual labour without compliance of Section 25-F, so
. the retrenchment is illegal and unjustified. and therefore

the workman is. entitled to be reinstated: It therefore,
cannot be acegpted that asthe workman was a daily rated

- worket, he cannot be chargesheeted or itis not necessary
.to'hold preper-enquiry against the workmen for misconduct
. 8§ allegcd. by: the. ma-nagement tefm'red hereinabove.- :

7. Therefore, 1 hold that the act:on of the
management in the instant case in terminating the services

_of the workman Shri Lallan Prasad w.e.f 21-1-89 was
 absolutely illegal and unjustified and can not be sustained.

It deserves to be quashed, accordmg!y itis quashed The
workman is entitled to reinstatement in service with only
30% of back wages w.e.f. 21-1-89 and all other
consequential benefits within a penod of 30 days after the
publication of the award.” = -

Partlesz shall bear thelr own costs. " The terms of

. reference i8 antwered and award i§ gwen ACCo rdmglv

"BNPANDEY; Presid:lngOﬂioer
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Industrial Disputes Act; 1947 (14 of 1947), the Central
Gavetmnentherebypubhshestheawmmd Mo, 15/91)
of the:Centyal-Government Industriak Fribuasl/Labour
Court, New Delhi now as shown in the Annexure in the
Industrial Dupmbetwemtheemplqm*in ‘relation to

themanwdCPWDaudthm:m‘whichm |

recewﬁbytheCentralGovemmﬂlionli-i-M

Preﬂdmgomeer  Shri B desy

Shri Sant Laj % - s
S/o Shyl R Asts, ahtepreeented

By CPWD Maziloo Union, -
E-26(O!dmr>k#8mn

Baba Karak Sifigh Marg,”

Versus

The Director Generai "‘bfwm
WDNUMma

Mmemult

SARD
The Cantrial Gowt. intheMianWurvideiu

Order No, L«42012/139/90-IR(DV)) dated 15-2-91 has

referredﬂlefeﬂowmgmdh” al dispit

for adjudication:

“Whether the action of the managemen
GenqﬂetWorks,CI’WDNm‘ p Bbs f:iwDelm
in tennmaﬁngthesemoesofShn Sant’

wef 27- I2-84isﬂstlﬁed?lf mt,towhatrehefthe
workman concerned is entitled to 7”

2. Th.elmmoftﬁeworlgmpnasaﬂesedinhil
statement of clgim that he was initidlly -, aged as Mali on
18-1-83 andmﬂ:edcomumualy%'l <84 under Dy,
Ditector of Horticulture, South jon; "CPWD and

toﬂﬁsTﬁbunal

we.t 37- 12-84 w;thout any notice, not :
' ecﬂl:enmionur equired i/s 25-F of 1.1, Act. Thus, it is
b ‘anif’ also’ proved beyend all that
wmmwmformmmdm'

j‘mmd to t him full bac w‘gu T foel I.:
'an‘s%of'baekwuuwﬁmmlﬁwﬁh'
reinstatement will meet ends of justice; the award shat

be implemented by the.

from the date of its publication,in the official
The reference is answored .and amrd is

accordigghy.
Dated 30-04-2004

hum&edmmuteaﬂerehpseofmorem:ix cairg
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L3N 1323, — e e rfufem, 1947 (1947
w14 ) 9 AT 17 3 sreparer 8, Y T i Fmifg,
ot am, wva (vag @) wn SR F v F wwg
Foriremi ot s7% FHFR ¥ e, srqay # Fifde siedifes
e 3 =0 TR siifie st =€ fooelt & vaR
(S WA 77/99 ¥ 10599, 115/99 / 125/99) F wEfim
w0 §, S 3T TEHER A 14-5-04 FY W g 4N

[, W 14012/44 A 65/98-3T¢. a1R, (F7,)]
[¥. TR. 14012/72 @ 78/98-3T, 3R, (¥.7,) ]
[¥. €a1. 14012/85 @ 95/98-3T. 1R, (F1:3,) ]
Ferstg 1A oA, ew st

New Delhi, the 14 th May, 2004

8.0. 1323.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 77/99
to 105, 115/99 to 125/99) of the Central Government
Industrial Tribunal/Labour Court, New Delhi now as shown
in the Annexure in the Industrial Dispute between the
employers in relation to the management of Office
Commanding, COY ASC (SUP) Type ‘G’ and their workman,
which was received by the Central Government on 14-5-04.

[No. L-14012/44 to 65/98-IR (DU)]
[No. L-14012/72 to 78/98-IR (DU)]
[No. L-14012/85t0 95/98-IR (DU)]

KULDIP RAI VERMA, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
NEW DELHI

Presiding Officer : Shri B.N. Pandey
1. Leading Case1.D. No, 77/99

Shri Shiv Kumar Yadav

S/o Shri Ram Shakal Yadav

C/o Shri M:A. Khan,

5/385, Trilokpuri,

Delhi ... Workman
Versus

The Officer Commanding,
226, COY ASC(SUP) Type G,
Delhi Cantt.,

New Delhi-10

2. 1LD.No.78/99

Shri Suresh Yadav

S/0 Shi Sita Ram Yadav,

C/o ShriM.A. Khan,

5/385, Trilokpuri,

Delhi. ... Workman

Versus

... Management

'I‘heOﬂimCommandmg,
226, covxse(summee

New Dellu-lo
LD. No. 79/99

S/o Shri Sumer Yadav, |
C/o Shri M.A. Khan,
5/385, Trilokpri,

Tt Wl

The Officer Commanding,
226, COY ASC (SUP) Type G,

New Dethi-10 ... Management

LD. No. 80/99

Shri Kailash Yadav
S/o Shri Kalpu Yadav,
C/o Shri M.A. Khan,

5/385, Trilokpuri, :

The Officer
226, COYASC(SUP)TYPGG,

Delhi Cantt.,
New Delhi. ... Management

1.D. No. 81/99

Shiri Udai Raj-1
S/oKedar Nath,
C/oShri M. A. Khan,
5/385, Trilokpuri,

Versus
The Officer Commanding,
226, COY ASC (SUP) Type G,
Delhi Cantt., ... Management

. 1.D. No. 82/99

Shri Brahm Dev Yadav

S/o Shri Ram Chander Yadav,

C/o Shri M A Khan,

5/385, Trilokpuri,

Delhi-91. ... Workman

Versus

The Officer Commanding,
226, COY ASC (SUP) Type G,

NewDethi-10 ... Management

[Part I—S&c. 3(ii)]
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10.

1L

LD. No. 83/99

Shri MevaLal

S/o Shri Ram Charan,
C/o Shri M.A. Khan,
5/385, Trilokpe, -

Delhi-91, .. Workman

Versus

The Officer Commanding,
226 COY, ASC (SUP) Type G,
LD.No.'m

Sh. Shri Kant

S/o Shri Krighna Kumar,

C/o Shri MLA. Khan,

5/385, Trilokpun,

Deibi-91. ... Workman

Versus
The Officer Commanding,
226 COY, ASC(SUP) Type G,
NewDelhi.
1.D. No. 85/99
Shri Jai Govind,
S/o Shri Ram Sajiwan Tiwai,
C/o ShriM.A. Khan,

5/385, Trilokpur,

Versus

The Officer Commanding,
226 COY, ASC(SUP) Type G,
Delhi _Cantt,

New Delhi-10.

I.D. No. 86/99

Shri Kameshwar Yadav,

S/o Shri Deepa Rai,

C/o Shri M.A. Khan,

5/385, Trilokpur,
Delhi.

Delhi-110091..

... Management

... Workman
Versus

TheOlﬁccr Commanding,
226 COY, ASC(SUP) Type G,
Delhi Cantt.,

New Delhi-10

1.D.No. 87/9%

Shri Sardar Yadav

S/o Shni Hardev Yadav,
C/o Shri M. A. Khan,
5/385, Trilokpuri, -
Dedhi-110091.

... Management

" Versus

13

14.

15.

- CloShriM.A. Khan

- NewDelhi-10

mponsasummee.
NewDelhi-10
LD. No. 88/99

Shnl-larGwindSmgh
S/0 Shri Loanan,

5/388, Trilokpuri,
Delhi-110091,

. Versus
The Officer Commanding,
226 COY, ASC(SUP) Type G,
Delhi Camit,,
1.D. No. 89/99
ShriRamDev

* 8/o Shri ShivRam,

C/o ShriM.A. Khan,
5/385, Trilokpuri,
Dethi-1 10091

- Versus

226 COY, ASC (SUP) Type G,
Delhi Cantt.,

New Delhi-10
1D No. 90/99

Shri Om Parkash

S/o Shri Ram Charan,
C/o Shri M.A. Khan, -
5/38$, Trilokpuri,
Delhi-T10091.

Versus

226 COY, ASC (SUP) Type G,
Delhi Cantt.,

NcwDelhi-lO

L.D. No. 91/99

Shri Vinod Kumar

S/o Shri Ram Khilawan
C/o Shri M A Khan,
5/385, Trilokpuri,
Delhi-110091,

Versus

The Officer Commanding,

226 COY, ASC(SUP)'IypeG

Dethi Cantt.,
New Delhi-10

Managemem.

N
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16. LD.No. 92/99 ‘ 'The Offieer Céitrtmanding,
Shri Jai Ram 236 COY, ASC(SUP) Type G,
8/0 Shri Chohergh Prasad Delhi Cantt, o
C/o Shri M.A, Khan, NewDelhi-10 - Management
5/385, Trilokputi, 21 1D.No,97/99 .. - S
Delhi-110091, ... Workman

Versus SlmViJayShankar e

, ‘ Slo ShnRamBaranT!wan
The Officer Commanding, C/o Shri M.A. Khan,
226 COY, ASC(SUP) Type G, 5/385, Tnlokplm ' ‘ N
Delhi Cantt,, Delhi-1 10091, - ... Workman - .-
New Delhi-10 ... Management ‘

17 1.D.No. 93/99 ' Versus
Shri Ram Vachan | The Officer Commanding, - ="
8/o Shri Murli, - ROOOYASCEUR)Type Gy 7 17
C/o ShriM.A. Khan, Dethi Cantt., o
5/385, Trilokpuri, NewDelhi-10 -~ Manisgomeatt
Dethi-1 10091, ... Workman 22 ID.N6.9899

Versus Shii Hari Sha}
The Officer Commanding, S/o Shri Bansi Lal,
226 COY, ASC (SUP) Type G, C/o SHfi MA. Khan
Delhi Cant., 5/3835, tﬁlﬁkpuu, o
New Dethi-10 ... Management Delbi-i10091. . Workman
18. 1.D. No. 94/99 S
Versus ST
§/0 Shri Mukadum, The Officer Commanding, "~ =" © ="
C/o Shri M.A. Khan, 226 COY, ASC (SUP) Type G, S
5/385, Trilokpuri, Delhi Canit, o
Delhi-110091. . Workman _ New Delhi={0 - ... Managemeém -
Versus 23. 1D.No. 99/99 o
The Officer Commanding, Shri Sant Ram Sargj, - ..
226 COY, ASC (SUP) Type G, S/o Shri Ayadha Prasad,
Delhi Cantt, C/o ShriM.A. Khan,
New Delhi-10 ... Management 5/385, Ttilokpuri, o

19, 1D.No. 95/99 Deihi~110091. ... Workanati
Shri Virender Kumar Yadav, Versms .
5/o Shri Shakul, .

C/oShri M.A. Khan, The Officer Commanding,

5/385, Trilokpuri, 226 COY, ASC (SUP)Type G,

Delhi-110091. ... Workman Delhi Cantt,, - )
Versus New Delhi-10 T Managemegt |

‘The Officer Commanding, 24. 1.D.No. 100/99 o

226 COY, ASC(SUP) Type G, Shri Ram Avadh Yadav,

DethiCantt., S/o Shri Nakul Yadav

New Dethi-10 ... Management C/oShri M.A Khan,

20. i.D.No. 96/99. 5/385, Trilokpuri, .
Shri Harish Chander Yadav Dethi-110091. - Workman -
S/o Shri Babulal, Versus o
C/o Shri M.A. Khan, _

5/385, Trilokpuri, The Officer Commanding,
Delhi-110091. ... Workman 226 COY, ASC (SUP) Type G,
Versus Delhi Cantt.,

New Delhi-10 ... Management

""’*“'""W"lwlﬂ!” (LI LD 1 o Ll TR I SR U] EULE R ANTEY | (PRI PR TTR 1Y CTRRY VT T T OrY T e B Rk e e m——— e o
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2. 1.D.Ne. 10199

Shri Mohinder Prasad-If,
8/0 8hri Chander Dev Singh,
C/o 8hri M. A, Khan,

5/388, Trilokput,
D1 10091,

Versur

The Officer Commanding,
226 COY, ASC (BUP)TYm G,
Delhi Cantt.,
NewDithi-10

26. 1D, No, 102/9%

Shri Ashok Kumar Yadav,
C/o 8hri M.A. Khan,

3/388, Trilokpusi,

Delh-110091, . Workemnan

Versus
The Officer

226 COY, ASC (SUP) Type G, :

Deihi Cantt,, :
New Delhi-10 . Management

27, 1D.No. 10399

8hri Ganga Ram,
§/e Shri Moti Ram,
C/o Shri M.A. Khan,

/388, Trilokpunl,

Deihis1 10091, ... Workman

' Versui
The Officer Commanding,
ZZGGOYASC(SUP)WG;
Dalhi Cantt,,

New Delhi-10 . Management
28, 1D. No. 10499

Shri Sardar Yadav,
S/0 Shri Nanku Yadav,
C/o ShriM. A, Khan,

3!35; Wa

Delhi-110091. - Workman

_ " Versus

The Officer Commanding,

226 COY, ASC (SUP) Type G,

DellﬂCImt.a >

NewDelhhl0 -« ™ . Management
29, 1D No. 10899 |

Shri Ram Niwas Yadav,

§/0 Shri Harl Narain Yadav,

C/o Shri M.A. Khan,

57383, Trilokpur,

Dethi-110081, - « Workman

Versus

1633 GI/04—39

[T

The Officer Commandifg,

1226 GOYASC(SUP)'I‘ypaG .
Delhi Cantt.,

New Delhi-10
30. 1D.No, 11599

Shri Raj Kumar,
S/o Shri Sar Dev,
C/o Shri M, A, Khan,

3/383, Trilokpuri,
Delhi1 10091,

Versus

The Officer Commanding,
226 COY, ASC (SUP) Type G,
Delhi Cantt.,
N'ewDellﬂ-lo
31, 1L.D.No. 116/99
‘Shri Sanmm Yadav,
S/o Shri Silcohaly Yadav,
C/o Shri M.A. Khan,

52385, Trilokpurl,
& “Delhi-110091.

Versus

mmmCmﬁm
226 COYASC(SUP)TS’PGG

Shri Bechu Prasad,
S/0 Shri Vijay Pal Pitsia,
..CIO s.hl'l M-A- Khm;
$/388, Trilokpuri,
Delhi-110091,

‘éx
The Officer Commanding,
226 COY, ASC (SUP) Type G,

Delti Cantt.,
New Delhi- 10 _

33, LD.No. 11899

Shri Deleshwar Ram,
S/o Shri Agnee Ram,
CloShriM.A Khan,

5/385, Trilokpuri,
Delhi-1 10091,

Versus -

, The Officer Commanding,
226 COYASC (SUP) Type G,
Delhd Cantt.,

" NewDelhi-10

M'\nageman

...Mamgemmt

... Workman

... Management ]
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34. LD.No. 119/99 Versus
Shri Chander Bali Yadav-11 The ®fficer Commanding,
S/o Shri Nanku Yadav, 226 COY, ASC (SUP) Type G,
C/o Shri M.A. Khan, Dethi Cantt., C
5/385, Trilokpuri, New Delhi-10 o ... Management
Delhi-110091. ... Workman a
! orimar 39, 1.D.No. 124/99
Versus ) C o
The Officer Commanding, Shl;m"\(] ada‘\(r ’
226 COY, ASC (SUP)Type G, VI
‘ Shri M.A. Khan,
Delhi Cantt., 57385, Trilokpui,
New Delhi-10 ... Management Delhil-lOflbl. e  Workman
35. 1D.No. 120/99 . '
.. . * Versus
Shri M.C. Pandey, _ o
S/o Shri B.D. Pandey, The Officer Commanding,
C/o ShriM.A. Khan, 226 COY, ASC (SUP) Type G,
51383, Trilokpuri, DethiCantt,, "
Delhi-110091. ... Workman New Delhi-10 ... Management
Versus 40. 1D.No. 125/99
The Officer Commanding, Shri Chandrika
226 COY, ASC(SUP) Type G, Slo Shri V@Nﬂh,
Delh Cart, CloShriM.A. Khan,
36. 1D.No. 121/99 Delhi-110091. .. Workman .
Shri Mahender Yadav-1, Versus e
S/o Shri Nanku Yadav, )
C/o Shri M.A. Khan, The Officer Commanding,
57385, Trilokpuri, o 226 COY, ASC (SUP) Type G,
Delhi-110091. .. Workman Dethi Cantt.,
Versus New Delhi-10 Manag_fament -
The Officer Commanding, - AWARD
226 COY, ASC(SUP) Type G, Since all the 40 cases mentioned above are against
Delhi Cantt.. the samie management-respondents and are based on
New Delhi-10 - Management common footings, they were comsolidated on the
37. 1D No. 122/99 application of the workman which was un-opposed, heard
: together and are being disposed of by this common award
Shri Gokul Yadav, , 15 CoIm
S/o Shri Bachu Yadav, \;flhlfh ;sll;all governall of them. 1.D. No. 77/99_ is treated as
Clo Shri M.A. Khan, the leacing case.
5/385, Trilokpuri, 2. In1.D. No. 77/99 The Central Governement in the
Delthi-110091. ... Workman Ministry of Labour vide its Order No. L-14012/50/98-IR
Versus (DU) dated 9-3-99 has referred the following industrial
The Officer Commanding, dispute to this Tribunal for adjudqlcauon : _
226 COY, ASC(SUP) Type G, “Whether the actionof cer Commanding, 226,
Dethi Cantt., COY ASC(SUP) 7Dethi Cantt., in terminating
New Delhi-10. ... Management the services of Sh. ShivKr, Yadav, $/0 Sh. Ram Sakal
1. No. 123/99 Yadav is legal & justified 7 If not, to what relief the
Tt workman is entitled 7” '
Shri Shankar Dev Dubey, 3 o
S/o Shri Ram Shankar Dubey, 3. Tn 1D. No.78/99 The Central Governement inthe
57385, Trilokpuri, (DU) dated 9-3-99 has referred the following industrial
Dethi-1 10001 + . Workman dispute to this Tribunal for adjudication :
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“Whether the action of the Officer Commanding, 226 -

COY ASC(SUP) Type-G, Delhi Cantt,, in

the services of Shri Ram Dey S/o Shiv Ram s legal
& justified ? If not, to what relief the workman 1s
entitied 7

15. In 1D, No. 90/99 the Centrai Government in the
Ministry of Labour vide its Order No, L-14012/75/98-IR.
(DU) dated 1/9-3-99 has refaflid the following industrial
dispute to this Tribunal for adjWllication :

“Whether the action of the Officer Commanding, 226
COY ASC(SUP) Type-G, Dethi Cantt, in terminating
the services of Shri Om Prakash 5/0 Sh. Ram
Chander is legal & justified 7 If not, to what relief the
workman is egtitled 7" '

16. In1D. No, 91/99 the Central Government in the
Ministry of Labour vide its Order No, L-14012/74/98-IR
(DU) dated 1/9-3-99 has referred the following industrial
dispute to this Tribunal for adjudication : .

“Whether the action of the Officer Commanding, 336
COY ASC(SUP) Type-G, Delhi Cantt, in terminating
the services of Shri Vinod Kumar, $/0 Sh, Remidsilewsn

is legal & justified ? If not, to what relief the waglgman B

is entitled 7"

17. In1.D. No. 92/99 the Central Governmest in the
Ministry of Labour vide its Order No. L.-14012/77/98+R
(DU) dated 9-3-99 has referred the following industrial
dispute to this Tribunal for adjudication :

"Whether the action of the Officer Commanding, 226 -

COY ASC(SUP) Type-G, Delhi Cantt., in isrminating
the services of Shri Jai Ram §/0Sh, Chohorga Prasad

is legal & justified 7 If not, to what relief the workman
is entitled 7"

18. inL.D. No. 9¥3/99 the Central Government in the
Ministry of Labour vide its Order No. L-14012/65/98-1R
(DU} dated 1/9-3-99 has referred the following industrial
dispute to this Tribunal for adjudication :

“Whether the action of the Officer Commanding, 226
COY ASC(SUP) Type-G, Delhi Canit., interminating

the services of Shri Ram Vachan is legal & justified 7

If not, to what retief the warkian is gntitled 7"
19, 1n1.D. No, 94/99 the Central Government in the

Ministry of Labour vide its Order No. L-14012/72/98-IR -

(DU) dated 1/9-3-99 has referred the following industrial
dispute to this Tribunal for adjudication -

"Whether the action of the Officer Cominanding, 226
COY ASC(SUP) Type~(, Dethi Cantt., in terminating
the services of Shri Ram Laut §/0 Mukadum islegal
& justified 7 If not, to what relicf the workman is
entitled 7"

~ 206, In1.D.No, 95/99 the Coniral Government in the

Ministry of Labeur vids its Order No, L=14012/73/98-1R

(DU) dated 1/9-3-99 has roforred the following industrial
adfudication:

‘dispute to this Tribunal for a

“Whether the action of the Officer Commanding, 336
COY ASC(SUP) Type-G, Dethi Cantt, in torminating
the services of 8hri Virender Kr. Yadav 8/0 8h. Bhalel
gm; o 71f not, towhat relief the workman

21. In1.D. No. 96/99 the Contry gmmmﬂm - inthe
Miniswy of Labour vids its ommg:l 14012/44/98-1R
(DU) dated 9-3-99 has referred the following industrial
dispute to this Tribunal for adjudication ;

“Whather the action of the managemant of the Officer
Commanding, 226 €EQY ASC(8UP) Type-Q, Delhi
Cantt,, in torminating the services of Ahr Harish
Chandor Yadav §/0 8h Babu Lal i legal & justified 9
If not, to what relisf the worleman s entitled 7

22 In1P. Ne- 97/99 the Contral Government in the
Ministey of Labeur vids s Order No, L-14012/48/58-IR
(DU) dated 9:3-99 has referred the ﬁilawia;_induitrial

dispute to thig Tribunal for adfudieation :

’ the setien of the Offioer Cemmanding, 226
Y C(8UP) , Dethi Cantt.,is legal and
Wified in terminating the services of Shri Vijay
‘Bhankar, §/o 8h. Ram Tiwari ? If not, to what
taliof the workman is entitled 7"

43. In1.D. No. 98/99 the Central Governtuent in the

~ Ministry of Labour vids its Order Ne, L-14012/49/98-IR

(DU) dated 1-3-99 has referred the foliowing industrial
disputs to this Tribunal for adjudicatien

“Whather the action of the Officer Commanding, 136
COY ASC(SUP) Type-G, Delhi Cait, in torminating
the servioes of 8hrl Hari Bhanker, 8/6 Bhri Bansi Lal
Pal in 1sgal & justified 7 If not, 1g what relief the
workman is entitled 7

24. In1.D. No. 99/99 the Central Qévemmem in the
Minisiry ef Labour vide its Ordgr Na. L=14012/47/98:IR
(DU) dated 9-3-99 haw referted ihe follewing Industrial

dispute to this Tribunal for adjudication :

“Whether the action of the Officer Commanding, 226
COY ASC(8UP) Type-G, Delhi Canit., in terminating
the services of Shri 8ant Ram 8arej, 8/0 Bh. Ayodhyn
Prasad is legal & justified 7 If not, to what reliefthe
workman is entitled 7 .

23, In1D. No. 100/99 the Contral Gevernment in the
Ministry of Labour vida its Order Ne. L=14012/46/98-]R
(DU) dated 1-3-99 has referred the follewing industrial
dispute to this Tribunal for adjudieation :
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“Whether the actien ef the management of the Officer
Commanding, 236, COY ABC(BUP) Type-0, Dathi
Cantt. in terminating the services of Bhri Ram Adhar
Yadav 8/g Bh. Nanley Yadav is legal & justified 7 If
not, to what selief the werkman is entitled 7

26. In 1.D. Ne, 101/99 the Central Gevernment in the
Ministry of Labeur vide its Order Ne. L-14012/45/98-1R
{BU)) dated 9-3-99 has referred the following industrial
dispute te this Tribunal for adjudieation :

“Whether the_aeﬁen of ihe management ef the
Offieer Commanding, 326, COY ABE(BUP) Type-G,
Deihi Canit., lﬂhﬁlﬁﬂﬂﬂﬂgﬂhﬁM@hﬁdﬁf?fﬂﬁﬁd—ﬂ

8/ Bh. @hﬂﬁdﬂf Dev Bingh is legal & justified 7 If

net, to what felief the werkman is eatitled 7

27, inl.D. Ne. 102/99 the Central Gevernment in the

Mmm of Labaur vide its Order No. L-14013/54/98-1R

m {:3:99 ﬁ referred the falfewing mdusmal
aputg i@ thig Trbulal for adjudicatien: - -

mm action ef the Officer Cominanding, 326, .

oy , Dethi Cantt., in termingiihg
Yadav is legal & justified 7 If net, 10
worlanan is entitied 7°

§8. In1.D. Ne. 103/99 the Central Geven
Mipistey of Labayr vide its Order Ne, L-1401
- (DY) dated 9-3:99 has referred the fallewing i

ginpute to this Tebunal for adjudiggtion |

22 4 Type-Gi in torminAtng
mgsm@mm;mhmm:s; -
| dzspmwmum:ml@f

:9, m,gi Ne. 1o4w9mecemm@mmumme
vide its Opder No. L-14013/78/98:1R

1 3499 hag soforrod the following industrial

ammmmmmm

Mgsmefﬂum@emmmﬂ&ﬂé,
E8Y ANE(SUP) Type-0, Balhi Cantt., in terminating
the serviges of Bhsi Bardar Yaday N/o Bh. Nanla
VYaday nm&jusﬁﬂsd?lfmmewmﬁlleﬂhe
Wefkmilmﬁﬁsd?“ .

30. |n1B. No. 105/99 the Contral Covemment jaths
Ministry of Labeyr vide its Ordgr No. L<14012/63/08-R -

'@mwesgmmmu@wmm
digpie to this Fribunal for adjudicatien

mmmx&m@m 226;

COY ARC(BUP) Type-G, Delhi Canit, intorminating. -
i of Bhii Ram Niwas Yadav is legal &
W nat,tswhatfehefthe ‘workman s

-dispuits te this Tribunal for adjudieation :

ASediUP) -
e vio of B ek i Ydow e Dl D* Minisry of bt vid i Orer No. =

31. In1.D. Ne. 115/99 the Ceniral Gevernmant inthe

Ministey of Labeur vide its Order Na. L-14013/94/98:1R

(D) dated 19-4-99 has referred the follewing industrial
dispute tetms Tribunal for adjudieation: -

Whether the aetien efthe@ﬂi&ef@amandmg 2 é,
€OY ABC(BUP) Type-G, Delhi Canil., inte g
the serviess of Bhri Raj Kumar 8/p Sh Saf g is
1 aléjuﬁuﬂedﬂfﬂel;te“fhﬂifﬁlﬁﬁ\e
entttled P

3. 181D, Ne. 1 1699 the Central Government inth

Ministey of Labeur vide its Order Ne. L=14012/95/98:iR
'al .

(DU} dated 19-4:99 has referred the following indus

mmmamcﬁw@aﬂm@
EOY ABC(BUP) Type-G, Delhi Cantt., inte
- the serviees of Bhri Banga al Yadnv
8h. Bhilechan Yadav is legal & § TH &
what relief the werkman is entitied 7 '

33, 1n1.D.Ne. 117/99 the Central inthe
(DU)) dated 19-4-99 has referred the fellewing ind
disputetathss‘fﬂbunﬁlfmdjudaeauan _

| m&mwﬁmmmmm
- isentitled 7

34, 1ni.D. Ne. 118/99 the Central Government inthe
Migiistry of Lgheur vide its Order No. L-14012/91/98:
@Ujdmﬁlﬁ:@ghﬁmmefeﬂemngi " 3
adjm

- €OY ARC(RUP) Type=C, Dethi Cantt,, interm
the services of Bhri Daleshwm 8/e Bh

- workman is gntitled 7

35, InLD.Ne, | 1999 the Centrel Goveramantin ths:
Ministsy o Labous v s OrrNo. L 40120 ”

(BU) dated 19uk=99 had re

ieﬂsmns ind
dwpmmms Tribunal ﬁ; v

@OY A!@(SUP)

Wﬁwrﬂwmaf&e@ﬁw@amﬂmg; 26;

IR

megammed?tfmwwm :

mmmsm R

the serviess of Ehf Ghandfa Ball Yndavﬁle' L

- 8h. Nanky is legal & justified 7 1f net, to what i lef
thewoﬂamnmnﬂtlsd"’" .

(D) dated 19:4-99 has referved the following it
dﬁpﬁt@t@tﬁiﬁ‘!‘ﬂbﬂﬂ&lfmm

**i;?‘?‘-"?*;?#«..

36. In1D.Ne. lmemmm; the
ﬁq@fLﬁbeutﬂdﬂl&!@ﬂlfNo L=14911/§9 IR;
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-~ “Whether the action of the Officer Commanding, 226,
COY ASC(SUP) Type-G, Delhi Cantt., in terminating
the services of Shri M.C. Pandey S/o Sh. D.B. Pandey
is legal & justified ? If not, 1o what relief the workman
is entitled 7"

37. InL.D. No. 121/99 the Central Government inthe

Ministry of Labour vide its Order No. L-1401 2/88/98-IR

(DU) dated 19-4-99 has referged the following industrial
dispute to this Tribunal for adjudication :

“Whether the action of the Officer Commanding, 226
COY ASC(SUP) Type-G, Dethi Cantt. in terminating
the services of Shri Mahender Yadav-1 $/0 Sh. Nanku
Yadav is legal & justified ? 1f not, to what relief the
workman is entitled 77

38. In1.D. No. 122/99 the Central Government in the
Ministry of Labour vide its Order No. L.-14012/87/98-IR
(DU) dated 19-4-99 has referred the following industrial
dispute to this Tribunal for adjudication :

“Whether the action of the Officer Commanding, 226
COY ASC(SUP) Tvpe-G, Delhi Cantt, in terminating

the services of Shri Gokul Yadav $/o Sh. Bechu Yadav *, ™ ‘
1 termination of their services. However, the workmen have

islegal & justified ? If not, to what relief the workman
isentitied

19 111D Ne. 123799 the Central Government inthe '

Ministry of Labour vide its Order No. L-14012/86/98-IR
(DU) dated 19-4-99 has referred the following industrial
dispute to this Tribunal for adjudication :

“W hether the action of the Officer Comnmanding, 226
COY ASC(SUP) Type-G, Delhi Cantt,, in terminating
the services of Shri Shakal Dev Dubey, S/o Sh. Ram
Shankar Dubey is legal & justified ? If not, to what
relief the workman is entitled 7”

40. In1.D. No. 124/99 the Central Government inthe
Ministry of Labour vide its Order No. 1.-140 12/85/98-
IR (DU) dated 19-4-99 has referred the foltowing industrial
dispute to this Tribunat for adjudication :

“Whether the action of the Officer Commanding, 226

_.COY ASC(SUP) Type-G, Delhi Cantt., in terminating
the services of Shri Shyam Narain Yadav S/o
Sh. Murli Yadav is legal & justified ? I not, to what
relief the workman is entitled ?”

41. In1.D.No. 125/99 the Central Government inthe
Ministry of Labour vide its Order No. L- 14012/92/98-
TR (DU) dated 19-4-99 has referred the following industrial
dispute to this Tribunal for adjudication :

“Whether the action of the Officer Commanding, 226
COY ASC(SUP) Type-G, Delhi Cantt.. in terminating
the services of Shri Chandrika S/o Sh. Vag Nath is
legal & justified ? If not, to what relief the workman is
entitled 7" ...

42. Inalt theabove-mentioned 40 cases the workmen
have filed their separate claim statements almost on the
same and similar grounds chailenging the order of
Management terminating their services on31-10-97 and
claiming their reinstatement and regularisation of their
services with all benefits and full back wages for the month
of September and October 1997. They have alleged that
they were employed as casual labout by the management.
The officer commanding 226, COY ASC (Sup) Type-G, Delhi
Cantt, New Deihi. That from the very beginning they worked
from 8 AM to 5 PM regnlarly’in each month but the
management did not pay their actualiwages. That ondemand
of the management the workmen also “$ubmitted their
identity card-issued by the department of Employment -
Exchange in the Office of the management; that for about 3
months before the date of their termination they had been
demanding for regularisation of their sexvices, therefore,
the management removed/terminated their services on
31-]0-97 orally without giving any notice of compensation
{o them whereas the management regularised services of
some other casual labourers who wete juniors to them.
That the management also did not-pay the wages of
September and October, 1997 to the wortkmanat the time of

given separate month, year of theirengagement in service
separately. The workmen named above have also elleged
that they were not paid their actual wages and that they
had been working as directed for work in godown or stores

* as Chowkidar for about many years fespectively, from 8

AMto 5 PM.

43, The Management-respondent filed its written
statement almost on the common grounds in all the cases
separately. It was inter alia alleged that the claim of the

" workman is false, frivolous and misconceived and not

maintainable, and liable to be dismissed. That the workmen
have not been in employment of the management and there

_existed no relationship of casual labour service between

the parties. Therefore, their claim is not within the purview
of LD. Act, that the present dispute is covered by the
C.A.T. Principal Bench, New Delhi vide judgement dated
16-2-90 in the case of Raj Kamal and others Vs. U.O.1; that
the Guidelines in the matter or recruitment of the person on
daily wages basis in Central Government office were issued,
vide this depariment OM No. 49014/2/86-Estt. (C) dated
7-6-1988. Itwas further reviewed in the light of Judgement

., of the CAT, Principal Bench, New Delhi delivered on
10-2-90 in the writ petition filed by Shri Raj Kamal and
- others Vs. Union of India. That the temporary status would

be conferred on all casual labourers, who arein employment
on the date of issue of this O.M. and who have rendered a
continuous service of at least one year, which means that
they must have been engaged for a period of at least 240
days4206 days in the case of offices observing 5 days week).

 That the letter issued by the Director General of
Supplies and Transport on dated 14th March, 1981 vide
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their letter No. A/99862/0/ST12hasstatedthatm1yacasual'

employee who has put in at least 240 days (206 days in
case of 5 days week) of casual service (including broken
period service) during each of the two years of service
referred to above will be entitled lo the benefit. That the

petitioners have not completed 240 days of service in,

calendarywupernﬂesandregulauonofthncmal
Government. Hemethmclamxshabletobed:s:msmd '

44, Rejoinderwasalsoﬁledbyﬂwworkmenintheir
cases reiterating their averments made in their claim
statennntanddenyingtheaﬂegaﬁonsmademthewﬂtten
statement. Both the parties adduced documentary evidence
andalsoﬁledaﬁdavﬂofSlannma:Yadavandothzrsfor

workmen and affidavit of Col. Konickal Sathessh Kumar

on behalf of the management. They were also cross-
emmdwmwe@poﬁtepamas

45, 1have heard learned counsel forthe parties and

46, As tegards the preliminary objections of the '

mmgemnnthattheptmdlsmncmnotanlndusmal
dispute, hence it is not maintainable in this Court and that
it is within the competenice of Central Administrative
Tribual Principal Bench, New Delhi, I find that the
Managememmummedthatﬂnwmhnmwmengaged
bytlmManagemcmwcnsuallabmmrsondaﬂywages
basis and that the Government of India, Ministry of Home
Affairs, Deparm:emd?ermmlandAJRhada]so issued
aleuerthanfcasuallqbomhupMmNOdaysofsemoe
in each of the preceding two years, he may be considered
- eligible for regularisation. 1t is algo worth to be mentioned
that According to the Mamagement the workmen claimants
arenotregularCenualeemmemﬁnploywsandthey

10 it the Central Government s the appropriate Govemnment
whchhasrefelredthepresmmspmetotms()mﬂ Hence
onthcbamsofthefaetsandevxdeneeontherecordlﬁnd
that the present dlspm:betwemths casual labours and
themanagementlsdeﬁnmlyanmdusmalmspmewnhm
the jurisdiction of this Tritwmal. The Central Government
has also referred the present dispute for adjudication to

this Tribunal. I find that, the objections raised by and on.

behalf of the Management, respondent is untenable,
Accordingly it is rejected.

47, Nowoommgtoﬂwmentsofth;caselﬂndthat
thewoﬂmml-dmmtlﬂtthcyweremnployedasmmllabmn'

‘oral evidence workman Shiv Kumar Yadav admitted in his
cross-examination that no appointment letter was given to

. unloading. From the evidence of the management it i

- engaged whenever the work was required. Therefore, th

bytheMamgementhosyearsbackandthex tiad been
workmgregularlymncethmmlthmmmoval&mnmoe

on 31-10-97 and thins they claim that they had completed. ., .

for more than 240 days service in each year of their service

preceding their termination. The fact that the workomen were..
engagedhyﬁnmanagememascasuallabounsnotdcmeq

by the management but the management claims that none
of the workmen had completed 240 days of service in any

calendar year as per Rules, before their terminstion. The |-
burden to prove that the workmen or any workmen from "
~ amongst them had completed 240 days regular service as: |

per rules in the preceding year of their or his termination. .
lies on the workman. In order to prove this fact they has
adducted no documentary evidence ot ‘verbal evidence
their own affidavit and copy of Identity Card issned by the |
Directorate of Employment the Employment Exchange /-
Delhi. These Identity Cards were issuod by the Employment. -
Officer on different dates, There is nothing in it fo connect, |
it with the management. Moreover, it cannot be read in
evidence o prove the factum of setvice or period of service

ofttcworlcrnenunderanycmploymemofthemanagemem '
None of the workman has filed or adduced any other
documentary evidence to show that he had been working
regularly from the date of his engagement with the
management till the date of his removal from service. In

hizn but he was working daily in each year. His wages were
paid to him in cash and that he used to sign daily in the
attendance régister but he has nio document in connection .
thhh:sappmmmentmthmemanagement On the other
handtthWl Col. Konical Satheesh Kumar has stated in
his cross-examination that the workmen were domg work

ofloadmgandmloadmgofbagged supplies coal, LPG,|
Cylenderselc. The work which was being taken from these
workmen was not of regular nature for the whole years.
The Labourers were employed only when railway racks

and wagons were coming to the depot for loading and

clearthattheworkforwhxchtheworkmeﬂwereengag
was occasional and not regular. The workmen wer

solestatememsofﬂleworkmanthata!lthzworkmcnw

completed two hundred & Forty days.in any year
Aocordmgtothemtheywereremovadﬁmnsamoe :
11-10-87. The details of working days given in the list by
themanagemcMmeachcaseofﬂwworknmmsasmﬂer:
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I-B: Ne.

Name of Werkman  §8.84 B4-86 85.56 66-67 87.80 68-6989.60

Years

o,

56:81 81:8¢ 8B-98 58-94 84-95 95-98 96-97 97-63

77/98
78/88
79/88
86/88
81/88
88/88
868/88
84/88
B6/88
86/88
87/98
gare8
L
80/89
91/98
82/88
84/89
94/89
86/88
/88
87/88
88/88
g8/88
166/88
161/88
iga/ee
163/89
164/88
166/89
116/88
116/88
117/88
118/89
118/98
126/98
121/88
128/89
128/89
124/88
186/88

8h.
8h.
8h.
8h.
8h.
8h
§h.
8h.
8h-
8h.
§h.
8h.
8h.
§h.
8.
8h.
8h.
8h.
8h.
8h.
8h.
8h.
8h.
. 8h.
8h.
§h.
8h.
8h.
8h.
8h.
8h.
8h.
8h.
8h.
8h.
8h.
8h.
8h.
8h.
8h.

Shiv Kumar Yadav = = =

Surash Kumar

Ram Vilas Yadav
Kalas Yadav

Uday Raj:|

Brahm Bev Yaday
Meva Lal

Shr Kant

Jai Beving
Kameskwar Yaday
Sardar Yaday

Har Gehind

Rarm Dey

©m Parkash

Vined Kumar

Jai Bam

Fam Vashah

Ram Laut

Virender Kumar Yadav
Harish Ghander
Vijay Shankar

Harl Shankar

Sant Ram Barg) 175 189 182
Ram Adhar Yadav 142 148
Mehinder Pd. i)
Ashek KurarF -
Ganga Ram

Bardar Yadav

Ram Niwas Yadav
Raj Kurar

Sargam Lal Yadav
Beehy Prasad
Baleshwal Ram
Bhander Bali Yaday
M.6. Panday
Makander Yadav-|
Giokdl Yadav
Shakal Bev Bubay
Shyam Narain Yadav

EGhandrika

1gg

181

186

i71 168
142 188

88

118

148

189

147

118

187

141
261

181

i

168

188

168

186

78
g7
188
162

81
168

183
118

181
k]

118

148
176

78

&1

72

88
174
184
16§

168

174

174

187
168

188

142

168

148

6e

88
118

78

&8
4
117
75

166
180
81
77
64
168
85

€6

188

178

17
177

148
B@s
168
2se

187
194
147
817

108
68

14
178
164
210
219

i)
127

85
183
aa4
118
185

188
186
82
11
211

188

148
148

88
148
188
in
21§
124
148

149
219
181
218

186
8g
187
160
a5
144

149

L3
164
112
a8
144
18
1e6
116
187
148
168
162
108

08
134
182
108
264

78
64
68
60
88
7%
167
56
26
§8
66
198
a4
8
89
81
1
8
119
48
89
78
78
90
86
181
70
92
73
44
«a
s
7
i1
9%
Y
58
167
82
)

86 187
18 118
LS
57 &8
81 168
51 &9
158 186
4 186
64 86
o8 &4
" 40
176~ 204
TYRT)
186 168
48 B8
o 86
TIIRT
TR
FIE
40 97
TR
20 &
78 181
78 17
88 80
78 188
15 28
184 98
0 o
(TIRT
TR
3 g6
0 148
0 &
% 2
AT
(TR
18 148
w4
. 78

60
88
16
Ba
1
08
26
08
20
a3
26
181

126
L)
a7

LDl v ————
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48 From the above details given by the management
it is clear that none of the workmen worked for 240 daysin
the preceding years of his removal from service. The
workman could adduce no evidence to rebut this
documentary evidence on the record. Thus,; I find that the
workman utterly failed to discharge their burden and prove
that he was in continuous service for not less than one
year under the employer as defined under section 25F of
the ID. Act. They have also failed to prove that during a
period of 12 calendar months preceding the date with
reference to which conclusion is to be made had actually -

worked under the employer for not less than 240 days.

Therefore, they were not entitled to get benefits of
protection of section 25-F of the 1.D. Act.

49, In view of the above discussions I find no force
in the claim of any one of the workmen. Hence, under the
circumstances fermination of their service by the
management cannot be said to be illegal or unjustified.
Therefore, I find that they are not entitled to get any relief.
Their claim is lable to be dismissed. In the circumstances
of the case partics shall bear their own costs. Award is
given accordingly. A copy of this award shall be placed on
~ the file.of cach. connected case original being plawd on
the file of leading case No. 77/99.

Dated : 7-5-04. B.N. PANDEY, Presiding Officer

%ﬁw’f 19 W%, 2004

* 3. 3. 1324, — i P sTufem, 1947 (1947
W 14) FF 90 17 F STE B, FHTT TEHR TS AT
F F yeivds F dug Pl ot S FHERl & 91,
sy ¥ Tt siteiifies faag # F=ia wr sieifies
STy M, ST A8 et ¥ T (Fe wem 77/93
T 31/95) T VYR ¥, T HET TR 6-5-2004
h 9T g3 AT

[H, T3. 12012/124/93-37, S, (H-11),
€. 12012/304/94 -a1d. & (Sft-1) ]

. Trrntrm wqﬁﬂ
New Delhi, the 19thMay, 2004

S.0. 1324.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No. 77/93

and 31/95) ofthe Cenitral Government Industrial Fribunal-
cum-Labour Court, New Delhi as shdwn in the Annexure

in the Industrial Dispute between the employers in relation

(635 Cifoty — 4O

to the management of Punjé,b Néﬁonal -Bailk z'md- their
workman, which was received by the Central Govermment
on 6-5-2004.

[No. L-12012/124/93-IR (B-1I),
No. L-12012/304/94-R (B-ID)]

C. GANGADHARAN, Under Secy
 ANNEXURE |

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, NEW DELHI

PRESIDING OFFICER : SHRIBN. PANDEY
1. Leading Case 1.D. No. 77/93

Shri Ashwani Kumar Aggarwal,
Flat No. 18, Shubham Apartments, .
Plot 37, Patparganj,
Delhi-110091.
Through General Secretary,
Punjab National Bank Employees Union,
W-8, Green Park, New Dethi-110016
— Applicant/Workman

Versus

The General Manager,
Punjab National Bank,
Personnel Division,
Head Office,
. 7, Bhikaji Cama Place, o
~ New Delhi-110066. —Management/Respondont
And

2. LD. No.31/95

Shiri Rakesh Kalra,
1/o Sec. I, Pocket E-2,
Group-6, Flat 50,
Rohini, Delhi-85 :
Through General Secretaxy
PN B. Sharamik Union,
-1/79, Sunder Vihar,
- New Delhi-41, . - ]
—-Applicant/Workman
Versus

The General Manager,

. Punjab National Bank,
Personnel Division,
Head Office, .
7, Bhikaji Cama Place,

New Delhi-110066,  —Management/Respondent
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AWARD

1. Both the above meationed cases are against the
same management, hence they were taken, heard together
and are being disposed of by this common award which
shall govern both of them. 1.D. No. 77/93 is treated as the
leading casc.

2. InLD.NO. 77/93 the Central Government in the
Ministry of Labour vide its-Order No. L-12012/124/93-1R_
B-I1dt. 4-10-93 has referred the following industrial dispute
to this Tribunal for adjudication : —

“Whether the action of the management of Punjab
National Bank, in denying promotion to Shri A K.
Aggarwal, visually handicapped, is justified ? If not,
10 what relief the workman is entitled

3. In1D.NO. 31/95 the Central Government in the
Ministry of Labour vide its Order No. L-12012/304/94-TR.
B-Itdated 17-2-1995 has referred the following industrial
dispute to this Tribunal for adjudication . —

“Whether the action of the managenient of Punjab
National Bank, New Delhi innotallowing Shri Rakesh
Kalra, Clerk to appear in the interview for promotion
to the post of Officer in Grade-I (JMG-I), although
he was permitted to appear in the written test (which
he has quatified), is justificd ? If not, what rclief is
the said workan entitled to 77

4. In his claim statemeni in [.D. No. 77/93 the

- workman Shri A K. Aggarwal has inter alia alleged that he

Jjoined the bank service in the clerical cadre w.ef, 9-10-87
under the visually handicapped category after passing
the requisite skiil test. On the time of joining scrvice his
gualification was M.A. inbusiness cconomics, from Delhi
Universily in 1986 with 58 marks in aggregate. That he has
been performing lis duties (o the entire satisfaction of his
seniors. He was most efficient employee in his category of
visually handicapped emplovees., He was also awarded
President Award in 1991, That in Junc, 1992 (hc bank
conducicd a written test for promotion from cicncal cadre
to officer cadre in which he also appeared il the written
test alongwith other general candidates and he was
declared successfut in the written test. However, he was
denied the opportunity of appearing in the interview
process on the plea that the competent anthority has not
found him eligible for promotion to the officer cadre and
vide Ictter dated 1-10-92 of the bank he was declined to
appear in interview for promotion. That the policy and
procedure for prometion from clerical cadre to officer cadre
is contained in setffement dated 17-7-90 arrived at between
the management of the bank and representatives of All
mdiaPN. B. Employces Federation. Thal the appeal of the
workman also failed. That the act of the management
declming the workman to appear in the interview was

il B e ko e e A1 . amE

unjust, illegal and improper which caused a great pre]udlce
to the workman and adversely affected his careerin service.
The workman prayed that he be declared as having been
promoted to MG scale I alongwith. his batchmates who
qualified the written test held in June, 1992 with all
consequential benefits of arrears of pay and seniority etc.

alongwith costs.

5. Inthe 1. D. No, 31/95 the workman Rakesh Kalra
filed his claim statement alleging that he joined the bank
service on 13-2-86 as a clerk. He has a very good academic
career and M. Sc. in Chemistry with 69.2% of marks and
also 6 months Diploma in Computers; that while on job he
was awarded several letters of appreciation for maximum
use of Hindi in official work, for excellent performance in
training. He also won National Award of best employee
from the President of India on 15-3-92; That he is a deaf
person even then he worked very efficiently with no
complaint on any seat. That the workman after acquiring
the requisite service of more than 4 years and priority
marks appeared in the written test for promotion to the
post of IMGE Scale! on 28-6-92 and subsequently qualified
but he was not called for interview. He sent a mxmber of

representations to ascertain the reasons for denying him -

to appear in the interview lastly he was informed that he
was not medically found fit for promotion; that the
workman was not asked for to appear before any medical
officer and the employer did not get the requisite medical
certificate from medical officer and unilateral decided that
the workman was not found eligible for promotion; that
the workman was capable of doing any nature of
supervisory job despite his deafness, That there have been
instances of physically handicapped person working as
Officer in the various Nationalised bank; that the workman
tried his best to settle the matter but of no avail. Hence he

has prayed for issuing a direction to the Management (o,

promote the workman as Officer with retrospective effects.

6. Inboth the abave mentioned cases the management
filed its separate written statements almost on the same
grounds.. It has been inter alia alleged in the written
statement that Shri A K. Aggarwal and Shri Rakesh Kalra
were not found medically fit by the Medical Officer of the
Bank as Shri Aggarwal was totally visually han dicapped
and Sh. Kalra was deaf. Hence in the opinion of the Medical
Officer they were not foundable to perform the supervisory
duties of an officer in IMG scale Ist which involves duties
to supervise the work of his subordinates. Therefore, in
terms of clause 3-C of the Conciliation Settlement dated
17-7-90 they were considered not eligible for promotion.
That in view of clause 3-C of the Settlement dated 17-7-90
“an employee who is certified by the Medical Officer of
the Bank or a Medical Officer not below the rank of Civit
Surgeort to be permanently disabled physically or mentally
for supervisory duties and responsibilities shall not be
eligible for promotion”. That in view of rcpresentations
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made by the workman they were allowed to appear in the medical examination of the two workmen Shri A.

written test held on 28-6-92 on provisional basis subject
tothe decision regarding their
Authority. That ultimately before interview both of them
were found medically unflt for promotion by the conspetent
authority. Therefore, they were declined to appear irt the
imww;mm‘wmﬂmwmﬂnnﬂmdm

. Hence there is no force in the claim of the
both workmen and, therefore, it deserves to be dismissed.

7. A rejoinder was also filed against the written

statemant of the management by both the workmen in
their cases denying the contents of the written statement,

8. Both the parties iled their docamentary evidence

10, Risundisputed thatboth theworkmen Shri AX.
. Aggarwal is completely blind ang Shri Rakesh is
deaf, The allaged memotandum of Set3

dated 17-7-00 mmmmwm
Y

that it has got no binding effect on them because it was

eligibility by the Competent - -

kg

one sided and not by all the unions of the émployees. It -

' ,pmmmmscqm,mmmwmumf
bytheMedindOﬂouoftheBankoramediuloﬁmnot
below the rank of Civil Surgeon 1o be disabled
physically or mentally for supervisory
responsibilities, shall not be eligible for promotion. The
has also filed a letter dated 29-9-92 of
Dr. K.D. Bhalla written to the Asstt. General Manager (P)
Head Office, PNB, New Delhi regarding eligibility of
physically handicapped employees for promotion from
clerical cadre to officer cadre: It reads asunder (—

“This is tn refarencs to your leter on sbove subjéct
Shri Rakesh Kalra iy suffeting from.congpicte doafiees

mmmMA§M” s mmmmpt&mm and
officers in the bank (copy supplied by your dept.) I P w ',"f‘:wtbi |
foel that the two candidates cannot perform the . - "y ahri Rakesh
_— D e P e
Sd- KD Bhalla" P hmlmsf‘lmitmi' y the Hitn "ble
It is worth to be tnentiened: that the said letter _ ' L
cbtained by thie mensgemant from Dr. K. 1. Bialia copy of ~ “thio laws made justly and for the tof
which has been filed by the managetnent shows that the _Wqﬂhmuam relate
dbetor had written the ssid letter without sny personal 1o a time antecedent to their The
B ' . ; ..'.-. .
Y
1833 Gl/04—41

dniieg and -

‘beginning of their service. Both
educated

and Shri Rakesh Kalra. Therefors it can not
termed as 8 medical certificate as roquired. Itisalso to
noted that there is nothing on the record fo show tha
Dr. K.D. Bhaila was riot below the raak of Civil Surgeor
Therefore, it cannot be sald that the said letter/certificate
mwm;smmwugamm
. Shl'lleﬂlhKﬂlﬁhﬂ!lllOﬂhd!&
97 depo_s_lg that Shri Arun Kumar presen
'o:mjmmwmw Pl
of promeotion process of clerical to office:
in 1992:93 though he is similarly placed as tiv
deponeat in as much s both are handicapped and tha
Shui §. Knibhmahan of Bank of Barods, Madzas and Shri
S.L. Rabhav of Indian Bank, Madras have beta worang

u;ammmmn?mcsﬁhnoq@ Both of

in handicapped category in the bank since the"ve:
worked for sevéral years in clég

K.
be
be

. They also

-

1o complait against unoild of thein st ary potut of time.
Wgefore, ther seems to be no reason. as to why the;

1ot perforth the supervisary work in the bedk. No
on has been aseigned by the Managemont 85 19 57
been performing -

them

bt

‘ thdrelerlml -‘ai.m.l_.

of work in offices cadres has

now the said clause of not giving promotion to
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presumption against retrospectivity may in such
cases be rebutted by necessary implications from
the language employed in the statute. It cannot be
said to be an invariable rule that a statute could not
be retrospective unless 5o expressed in the very
terms of the section which had to be construed,
The question is whether on a proper construction
the legisiature may be said to have so expressed its
intention.”

* 12, Rights of the handicapped employees should
not be restricted by way of any settlement which ‘wis

_ against the provisions of articles 14 and 16 (1) of the

Constitution of India. Right of equality prohibits the State
from making such discrimination among citizens on any
such ground.
feg o .
~13. In view of the above discussions I fifid*that
both the wortkmen were wrongly prevented by the
management from appearing in the interview for promotion
to officer grade, Therefore, the action of the management
cannot be justified. Accordingly, I hold that the action of
the Management of PN.B. in denying promotion to Shri
AK. Aggarwal visually handicapped was unjust and illegal
and improper. Similarly the action of the management
PN.B., New Dethi in not allowing Shri Rakesh Kalra to
appear in the interview for promotion to the post of Officer
in grade 1 MG Ist although he was permitted to appear in
the written test which he had qualified was unjustified.
Therefore the action of the Management of PN B. against
both the workmen deserves to be quashed and both the
workmen are entitled to be considered for promotion on
the basis of that examination for promotion, with ail other
consequential benefits with retrospective date. In the
circumstances of the case parties shall bear their own costs,
Award is given accordingly. A copy of this award be placed
on the connected case file 1.D. No. 31/95 original being
placed in the leading case No. 1.D. 77/93.

B.N.PANDEY, Presiding Officer
% fewett, 19 W, 2004
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New Delhi, the 19th May, 2004

8.0. 1328.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

- Government hercby publishes the award (Ref. No. 110/99)

ofthe Central Government Inchistrial Tribunal-com-Labour

Dispute between the employers in relation to the

management of Syndicate Bank and their workman, which
was received by the Central Government on 5-5-2004.

[No. L-12012/130/99-IR (B-1I)]

C. GANGADHARAN, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
“SHRAM SADAN”"

- IMAIN, [T CROSS, [ PHASE, TUMKUR ROAD,
YESHWANTHPUR, BANGALORE-560022.

Da;ed:ZanApril,ZOM
Shri A R. SIDDIQUI, PRESIDING OFFICER

CR.NO. 110/99
1 PARTY II PARTY
Shri Shantappa, The Zonal Manager,
S/oKallappa Chincholikar, Syndicate Bank,
R/o Wad Chincholi, Zonal Office,
Tq. Aland, Gandhinagar,
District Gulbarga, BANGALORE-560009
KARNATAK A -
AWARD

1. The Central Government by exercising the powers
conferred by clause (d) of sub-section 2A of the Section 10
of the Industrial Disputes Act, 1947 has referred this
dispute vide order. No. L-12012/130/99/IR (B-II) dated 29th
September 1999 for adjudication on the following
schedule :—

SCHEDULE

“Whether the action of the management of Syndicate
Bank Zonal Office, Bangalore is justified in imposing
the punishment of Dismissal from service on
Shri Shantappa ? If not, what relief the workman is
entitled to 7

DR BALRUEL Lt L L L TR TRE Y
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2. First Party appeared aid filed Claim Statement.

The casc of the first party as made out in his Claim

Statcmentlsasunder—- _
3 Thecaseofthnlatpmylsthathewaappamod

as Part Time Sweeper in the office of the 2nd Party Bank as -

per Employee No. 472496 during the year 1985. He wotked
honestly and sincerely without making any breach of frand
against the management or anybody clse and he has not
committed any frawd nor cheated any amount as complaint

filed by the Management. The management is totally wrong,

false and baseloss and the same is denied by the 1stparty.

. workman.

4, Itlsﬁmﬂnﬂwrcaseofﬂwlstl’.mylht.the'

Management had lodged a complaint before Station Bazar
Police Station, Gulbarga in Crime No. 233 of 1991 under

Sec. 468, 471, 420 IPC and not mentioned the name of the

accused as per complaint filed by one Manjula, Teacher.

documents before concerned police station. Then the

concerned police station filed a criminal case against the

accused in CC No. 506 of 1994 befare the Principal IMFC, -

Gulbarga and the concerned judicial magistrate first class
has recorded the statement of the prosecution and after

argumentsoomwﬂwoonclunonthatthcmu et
notoommmedanyunhyfhwethemwudwasmd.:;“ -
on 12-8-19%bytheuxdcm(mofmm,‘;u_.. By

filed). -

5. Itumﬁu&umdmamm&aﬁc- :
Departmental Enguiry. conducted by the managementis - -
notpmpaandmﬂ\emmnfﬂat\nﬂm_,'
GulbargnmCCNo 506 of 1994, Ammlltml,th:lmed-

Magistrate acquitted the accused holding the management
andoomplamanthavefaxbdtopmvethepmeunmand
even though the 1st party had submitted the copy of the
judgement before the management, the management has
not considered the same. The action of the management is
totally wrong in passing order of dismissal. Therefore, he
requested this Tribunal to allow the reference and direct

themanagementforhlsremstatem:n:msavwemthﬁlll .

backwages and continuity of service eic.

6. The SecondPartyappeardandﬁied Nritteg -

Statement. The 2nd Party however, chaﬂengedthem
averments made in the Claim Statement dubbing thes s
false and frivolous. Its contentions are as follows

7. The 1st Party workman had ﬁ'audulenﬂy -

withdrawn the money from the customer’s account. Time

 did not e the critinal cue, mammw*-

i

same. mmwmmmmmm
Bank mmmmmadmmmm-

8 ltummmdmmmuﬂn

ﬁledamﬁmhthewwc axgiie false. |
A compizine was given by the castonser of fhie Wi W
wmmwﬁummuﬁmwauﬁwm_
on that complaint of the customer. The Criminal ciee'Well|
registered and conducted by afi external agency and ot

by the mansgement. Thére is 16 legal bar to Sondact 8|
Dmmmmmofmﬁﬁnﬁd
as both stand on differeint foting. Ai the fs

and again he has voluntarily and unequivocally admitted ;

that he only has resorted to the same to meet some financial

commitments, He has forged and falsified the documents

and fraudulently withdrawn money from the Saving Bank
account of the Bank’s Customer and misappropriated the
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dated 30-10-1993 signed by the workman and his defence
representative, wherein, he admitted the fact of

reimbursement of the balance amount, he had withdrawn
fromthe Bank.

13. After hearing both the parties with regard tothe
validity and fairness of the enquiry conducted by the
managemefit against the workman, my learned predecessor
by order dated 20-12-2002 recorded findigns to the effect
that the Domestic Enquiry was fair and proper, Thereupon
the case came to be posted for hearing of the arguments
on the merits of the case, Now therefore, in the light of the
finding recorded by this tribunal, holding that the enquiry
conducted againt the first party workman by the second
party management is fair and proper, the next paint to be
gone into would be ‘as to whether the findings of the
Enquiry Officer in any way suffered from perversity.’

14. Learned counsel for the first party Shri V. K.
Hiremath submitted his written arguments, whereas, the
learned counsel of Second Party Shri Ramesh Upadhyaya
addressed his oral arguments on the said point. Ofi going
through the arguments submitted by the learned counsel
for the first party, it would-appear that the first party once
again raised certain points in challenging the vaildity ang
fairness of the Domestic Enquiry conducted against him
rather than making out the case as to how the Enquiry
findings suffered from any perversity much less
arbitrariness. In his arguments, the first party almost
repeated the various averments made by him in his Claim
Statement whereby he questioned the fairness and
correctness of the enquiry and the enquiry proceedings

conducted by the Enquiry Officer appointed by the

management. No where, the contention was raised with
regard to the perversity of the findings much less raising
contention of any sort of victimization ar any unfair labour
practice being resorted by the management in dismissing
him from his service. Whereas, the learned counsel for the
Second Party vehemently argued that the enquiry findings
rendered by the Enquiry Officer do not suffer from any
perversity much less arbitrariness as they are perfectly
based on Voluminous oral and documentary evidencs, He
submitted that on the basis of the oral and dogumentary
evidence brought on record before the Enquiry Officer,
the only reasonable and irresistible conclusion to have
been drawn by any man of prudence would have been the
conclusion in holding the wokman guilty of the charge
levelled against him.

15. After having gone through the records, more
particnlary the oral and documentary evidence adduced
before the Enquiry Officer and the findings recorded by
him, [ am inclined to uphold the argunients advanced for
the Second Party.

16. In order to appreciate his arguments without
going to discuss in detail the oral and documentary

evidence that were produced before the Enquiry Officer, it
will be worthwhile to put on record the very reasonings
assigned by the Enquiry Officer in recording the findings
that the workman was guilty of the misconduct charged
against him, Those reasonings of the Enquiry Officer under
the heading *analysis of evidence and my findings’ on
pages 7, 8 and 9 of the Enquiry Report are as follows .—

17. ‘Anaiysis of evidence and my findings’ :

“Though the CSE had admitted the charge during
the enquiry, ! consider it my duty to evaluate all the
evidence adduced by the Management. I have to observe
that all reasonable and fair opportunities were extended to
the CSE to defend his case. In spite of this, he voiuntarily
chose to admit the charge. The question to be decided is
whether Shri K. Shantappa, the CSE fradulently withdrew
a sum of Rs. 5000 on 13-7-1991 from 8B A/c No. 21868 of
Ms. Manjula at Station Bazar Branch, Gulbarga and
recredited to the same account a sum of Rs. 3500 on
15-7-1991, While admitting the guilt, Shri K. Shantappa
had confessed that he had made the above two
transactions as alleged in the charge sheet. However, the
management representative chose to lead his evidence in
support of the allegations against Shri K. Shantappa, as
alleged in the charge sheet under enquiry. Accordingly,
he produced threo witnesses and 11 documants to sustain

ths charge referred to above. The evidence of MW1, -

Ms. Manjula, the complainant conclusively proves that
sho has not made the transactions in her account on
13.7-1091 and 18-7-1991 respectively as rofferred toabove.
8he has also identified her complaint dated 19-7-1991
(MEX 1), The C8E, in his cross-examination could not
disiodge the evidence of MW1, The evidence of MW2
goes to show that the complainant had approached him
on 19-7-1991 and submitted MEX 1 which resulted in his
going through the records and coming to the censlusions
that it was a fraudulent transaction, The handwritings in
MEX 3 & MEX 4 were compared by him with the ethor
transactions mado by the CSE, which led him to genclude
that the CSE was involved in thig fraudulent transaction.
MW2 also identified the 8B Account No. 21868 folio MEX
2) wherein the above fraudulent trangactions were entered.
The fraudulent withdrawal of Ra, §000 and payment
thereon jg further confirmed by MEX 6 whare the entry
appears, Further, specimen signaturs of MW1 in DF
157(MEX 3)has a marked differenge when gompared with
the signature in MEX 3 & MEX 4, It is plso on recgrd that
the CSE had made a voluntary admission of the guilt of
the above fraudulent transaction beforg the Sube[nspector
of Police, Station Bazar Police Station, Culbarga, vide MEX
9, which was produced in the enquiry by MW2. MEX 7
shows that the Bank had lodged a complaint about the
above fraudulent transaction to the Station Bazar Police
Station, Gulbarga. MEX 8 reveals that the Polige Btation
had sought for certain original documents from ths Bank.

w
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Thus it is clear from MEX 8 that certain original documents

like MEX 1, 3 & 4 were seized by the Officials of Station
Bazar Area Police Station, Gulbarga. However, this has
not hampered the evidentiary value of MEX 1, 3 & 4 during
the enquicy, becauss they wers property identified by the
competent peraons. The CSE has also not disprstod these
documents. In fact, the oral subsnissions made by the CSE
before him during the enquiry as well as his statement
recorfied by the Police as per MEX 9 further strengthens
the case of the Management. The cross examination of
- MW2 was neither favourable to the CSE nor coyld

dislodge the evidence of MW2. The Evidence of MW3 -
 who had conducted the investigation into the matter
revealed that he had contracted the complainant and other .
connected persons. His evidence further strengthens the
case of the Management boosuse the CSE bad admitted of

having committed the above fraud before MW3 and had
mmmmmmmwmm
Ty him which had led to commit the frsud. In fact, the CSE
had gona to the extent of seeking time to re-credit the.

hndeomwdm
had also produced mwx mamxuwhhh
when mmummmmclm :

that the G was the suthar of MEX 3 & 4, whish pher alia
means that the. CAE was resppnsidle for the above

P’ >

“uof the rmoniug wkcn n,

oar baged on unimpeachable
before him, it will b t0o

that Mngl nﬂmd in %way t‘rg' ityg

m‘bi
%wmmmmmmwm

§ the findings oa the
wmuy when e ﬂhmltted hig Written Axgumnu
through his leamed advocate. mmd abeve, the
workpnan whe s hinigelfin

M6 during the course of enquity, He-
Mdmummm

ouftSnly pn the peint

further evidence 0 asto make out & case of victimizatior
or unfair labour practice by the management in taking
extremeaeﬂonraﬂmimpodn;thommm
dismissal on him,

19, 'r'heweﬁm.thil“l‘ritmnaldt\mhtnn,,,;gwm-‘,._w.::.j

mmmmmmmmﬁ-
Officer holding the workman guilty of the m
leveled against him, The fact th&tthtwm

fraudulently withdrawn the monsyfmmthemtomm o

acopunt ip the qustody of the management bank sndthe
mmdmmmmmwhummM
certain terms estabiished and proved before the Enquiry
Oﬂlcerbywayoforaluweuudocumoma:ywm

20, Apart from that, thoworkmminveryolm

words admitted w;mtwmm

mmﬂm
Mmmmumbymmmu‘

Rs. 1300 to the customer concernéd by submitting s let

B, wmwmmwmmmm '

duﬂhlthnmotenqdq’!’b ;
contended with the ples of guiltimade by the
andwboonmdda.auowedthmnww

orllmuwmm:yuﬁdmto

builofthudmildonofguﬂtbytheworhnmbmon i
basis of unquestionable documents and
the responsible officers of the bank, the X
focorded the finding #f guilt. Thermfere, B¥we strefch of
wnmummmmdm Bripuity

werg not based on sufficient evidence supportd

by the valid mnoutomthnu .

arbitrary, It alsa cannot be said that the punishment
inflicted by the managensent in dismissing the worki

ﬁommviceforhisaboveuldfuudlﬂmmwln‘ Ny . -

way resulted out of vistimization.oe unfiir labour practibe
or that it tamtamounts to disproporticnate with the gravity
of misconduct committed by the workman. -

21. In the result. jtmuubeh.ldﬂutcbuze
mhmlmledasammhowmnnm
-against him and the punishment of ¢ :
mposed upon him is quite reasonable and in
mmammmfmmmmm
hlm.'fhmtbte mmmmmm :

ORDER-
mmeumund Nooom

) (Dictated to PA, Aoy 1
sandy maon Sk L0

! %)
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New Dethi, the 19th May, 2004

8.0. 1326.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref, No. 189/97)
of the Central Government Industrial Tribunal-cam-Labour
Court, New Delhi as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Syndicate Bank and their workman, which
was received by the Central Government on 11-5-2004.

[No. L-12012/75/97-IR (B-IDj]
C. GANGADHARAN, Under Secy.

ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, NEW DELHI

Presiding Officer : Shri B.N. Pandey
LD. No. 189/97

Shri B. K. Arora S/o ShriR. P. Arora,
R/oFlat No. 30, Sector 21, Poc. 12,
Rohini Delhi through The Zonal
Secrelary, Syndicate Bank Staff
Association, Ram Naresh Bhawan,
Tilak Gali, Pahargunj,

New Delhi-1 10035. —Workman
Versus

The Assistant General Manager,

Syndicate Bank,

6, Bhagwan Dass Road,

New Delhi —Management

AWARD

The Ceniral Government in the Ministry of Labour
vide its Order No. L- 12012/75/97/IR(B-1I) dated 11-11-97

o Ww... R ""’Wlﬁ'm T LT AT

has referred the following industrial dispute to this
Tribunal for adjudication ;.—

“Whether the action of the management of the
Syndicate Bank in dismissing Shri B. K. Arora, Clerk
from the service w.e.f. 15-4-93 is legal & justified ? If
not, what relief the said workman is entitled to 7

2. According to the claim statement the workman
was a regular employee of the respondent Bank. He joined
the bank as probationary clerk on 1-10-84 and worked in
various branches of the bank. That he was put under
suspension on 30-12-89 and was chargesheeted on
25-5-90 and finally dismissed from services on 17-3-93;
that aggrieved with the action of the management the union
of the workman raised an industrial dispute before the
ALC(C) whichended in failare. Hence this reference, The
workman has challenged his dismissal order on varions
grounds including inordinate delay of 24 months in
conducting the enquiry against him and arbitrary attitude
of the disciplinary authority and also conclusion of the
enquiry proceedings it was also alleged that the
management had also filed an FIR with the police and the
police investigated the matter and reached to a conclusion
that there was no case against the workman. It was further
alleged that the chargesheet against him was vague and
the enquiry officer held him guilty on the basis of imagined
and cooked story and against the records available to
him. It is also alleged that the punishment awarded to him
is disappropriate to the charges levelled against him, and
his dismissal is illegal. Hence he is entitled to be reinstated
in service with all back wages alongwith interest @ 18%
per annum and ether consequential benefits,

3. The Management respondent filed its written
statement contesting the claim of the workman. It was
further alleged that while the workman was performing the
duties of Cashier at Mori Gate Branch of the Bank he was
suspended on 28th December, 1989 for committing gross
misconduct under para 19.5 (j) of the Bipartite Settlement.
Enquiry was conducted against him in accordance with
the principles of natural justice and ultimately he was
dismissed from service on 15th April, 1993. It was further
alleged that there was no delay in issuing chargesheet nor
there was any illegality or irregularity or breach of principles
of natural justice. in conducting the enquiry. Charges
levelled against the workman are found proved and
accordingly he was found guilty for commiting gross
misconduct. Therefore, he was rightly dismissed from
services. His claim petition has no force and is liable tobe
dismissed.

4. The workman filed rejoinder against the written
statement of management and reiterating his averments
made earlier in the claim statement.
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s Onthebamofthepleadmgsofthepam”
following issues were framed . —

L Whetherthcdomesucenqmtyoonduéted

againuﬂwwoﬂnnanbyManagMBfau.

and proper 7
2, Asperthe term of reference ?

6. Both the parties filed documentary evidence. In
oral evidence workman filed his own affidavit. On the other
hand Shri K. L. N. Joshi, Enquiry Officer filed his affidavit.
'Bothofthemwerealsocross-exmmd on behalf of

mpectiveoppompm

7. Ihaveheﬂﬂleunedeounsﬂﬁrthc'parﬁesand
also perused the file.

ISSUENO.1 -

8. Pending initiation of enquiry into the serious
of misappropriation of an amownt of Rg, 20,000

on 11-12-1989 against the workman at Mori Gate
New Delhi he was suspended on 28-12-89 by Shri S. P.
Juin, Assistant General Manager. In his reply/explanation
against the alleged misappropriation workmar expressed
his innocence and stated that he had no knowledge about
it. He further alleged that he was pressurised and terrorised
by, the police at the behest of the Bank Officer Shri A. K.
Chaudhary to deposit the amount. He beg for getting
money from his friends and relatives and could manage
Rs. 10,000 same day and the rest by 16-12-89 which was
deposited in suspense account of the Mori Gate Branch
and his signatures were forcibly taken. Inthe charge sheet
dated 25-5-90 it was alleged that on 11-12-89 the workman
was performing duties of the Cashier and on the said date
a cheque for Rg. 25.000 drawn on State Bank account
No. 3492 of Shri G. D, Luthra was received at his end for
payment an amount of Rs. 5,000 was tobe adjusted towards
0.S.L. 2/88 of Sri G. D. Luthra and the balance of amount
of Rs. 20,000 was tobe paid in cash to Shri A. K. Chamdhary,
Asstt. Manager of the Branch that after making an
adjustment of Rs. 5,000 out of the amount of Rs. 25,000 the
balance sum of Rs. 20,000 was not paid by the workman to
Shri A. K. Chaudhary and the workman left the branch at
about 3,40 PM. and did not return till late hours on
11-12-89 and he also did not attend the office on 12-12-89,
Thereafter the branch had to lodge a complaint with the
pohcemordettoﬁndunwhueabontsofthcwothnm
That the police could trace the workman at Gurgaon on
~ 13-12-89 and he admitted in writing that he did not make
_payment of Rs, 20,000 to Shri Chandhary. However, the
workman deposited Rs. 10,000 o1 13-12-89 and talance of
Rs. 10,000 on 16-12-89 in Bank to reimburse amount of
Rs. Zo,mtochmkItwmﬂndwrallegedMﬂ&day

a sum of Rs. 20,000 and thereby also committed an sct of -

gross misconduct within the meaning of clause No. 19.5
of the Bipartite Sottlement. The chargesheet was replied
bythewmhnmandmymmwtb
worknmnpammpatzdintlwenqmymdaho

examined the witnesses of the management th lfu -

defence representative. mmwm

Thus I find that there was no procedural erer th" |

enqlﬂrypmceedingswhmhmbesﬁdhhwe
mmmwmmmm througt th
facuandcvidemeofthem_lmﬂthatthe'
proceedings were conducted and dismmissal order 2
ﬂwworl:manmpmedmgthepmof
19.2, 193andl94oftheF
According to the mana,
misappropriated the money,
which amounts to an offence of

the workman

‘offence’ Mhmmmm
turpitode for which an employee is liable to conviction

- and sentence under any provision of Law”

9. Para 19.3 further provides :

“(a) When in the opinion of the management am
employeehascommmdanoﬂ'eme,mleu s be
othérwise prosecuted, the bank may take wteps to
, muemhmorguhmlmmdlﬁdm
casc he may also be suspended.” .

(®) If he be coavicted, he may be dismissed with
effect from the date of his conviction or be given

any lesser form of punishoent as mowtioned in

Clanse 19.6 below.

(c) If he be acquitted, it shall be opantotlle
Management to proceed against him onder the
provisions set out below in Clanses 19.11 and 19.12
infra relating to discharges. However, indle g
of the management deciding qfter empmy 0f to
continue him in service, he shall be liable only fo
termination of service with three months’ pay
aﬂawmmmheuofmAndheMbe

to have been on duty during the peried of
suspension, if any, and shall B¢ éntitled to the f
pay and allowances minus such subsistence
allowance as he has drawn to all other privilegos for
the period of suspension, provided that if he be
acquitted by being given the benefit of doubt he
may be paid such portion of such pay and
and the period of his absenco shall not be.treated as
a period spent on duty enless the man

embezzlement punishable in law. According tothe

mmmndwmdmm ithin
. the meaning of para 19.5, sub claase (j) of the Ist Bi =
Settlement. Para 19.2 provides that “By the exp ...
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- 10. Para 19.4 provides that :

“If after steps have been taken to prosecute an
employee or to gst him prosecuted, for an offence,
he is not put on trial within a year of the commissién
of the dffence the management may then deal with
him as if he had committed an act of “gross-
misconduct” or of “minor misconduct”, as defined
below; provided that if the authority which was to
start prosecution proceedings refuses to do so or
come to the conclusion that there is no case for
prosecution it shall be open to the management to
proceed against the employee under the provisions
set out below in Clauses 19.11 and 19.12 infta
relating to discharge, but he shall be deemed to have
been on duty during the period of suspension, if
any, and shall be entitled to the full wages and
allowances and to all other privileges for such period.
In the event of the management deciding after
enquiry, not to continue him in service, he shall be
liable only for termination with three months’ pay
and allowances in lieu of notice as provided in Clause
19.3 supra. If within the pendency of the proceedings
thus instituted he is put on trial such proceedings
shall be stayed pending the completion of the trial,
after which the provisions mentioned in Clause 19.3
above shall apply.”

11. Admittedly the matter was reported to the Police
by the Management Authorities but the police did not
take any step to prosecute the workman. There is also no
evidence that the management took any other course to
prosecute the workman for the offence of
misappropriation/embezziement/breach of trust which
involves moral turpitude, the workman was also not put
on trial within a year of commission of the offence.
Therefore, in view of the provisions of paras 19.3(c) and
19.4 of the Bipartite Settlement, even if the charges against
the workman were found proved and after enquiry if the
Management decided not to continue the workman in
service, the workman could only be, at the most, terminated
with three months pay and other allowances, balance pay
ete. Therefore, I find that the punishment of dismissal
could not legally be awarded to the workman in the instant
case. Admittedly nothing like three months pay,
allowances and other amounts for the period of suspension
was paid to the workman. Therefore, the dismissal order
being against the provisions of Bipartite Settlement is

illegal and improper.

12. The atleged act of misappropriation is said to
have been done on 11-12-89. Shri A K. Chaudhary the
then Assistant Manager of the Branch was also a party in
that matter as the balance amount of Rs. 20,000 which was

misappropriated was to be paid in cash to him, It 15 also
said that the branch had lodged a complaint with the police
against the workman and the workman was traced by the
police at Gurgaon on 13-12-89, Thereafter the said amount
was also admittedly deposited with the bank by the
workman which was kept in suspesse allowance. Thus no
pecuniary loss was caused to the Bank. The suspension
order was passed after about 17 days of the incident in
question which was replied by the workman on 11-1-90
and the chargesheet was given on 25.-5-90. Enquiry report
was given an 26-12-92 and the impugned drdar of dismissal
was passed on 15-4-93 by the Assistant General Manager.
There is no explanation regarding delxy in holding and
completing enquiry. I find that the enguiry was conducted
in utter disregard to the provisions of paras19.2, 19.3 and
19.4 of the st Bipartite Settlament and passed the dismissal
order arbitrarily against the provisiens of Bipartite

* Settlement paras 19.3 and 19.4. Therefore, it cannot be

said to be fair and proper. The Issue No, 1 is answered
accordingly.

ISSUENOG. 2

13. 1 have already found. above that the enquiry {

was conducted against the provisions of paras 19.2, 19.3
and 19.4 of the Ist Bipartite Settlement and the dismissal
order was passed against the provisions of the Biparbetite
settiement. Hence, it is vitiated, therefore there is no
justification to allow the management for adducing any
furhter evidence in support of the charge levelled against
the workman. The order of dismissal was illegal and

‘against the provisioas of above mentioned paras of the

Bipartite Settlement. The enquiry proceedings were
conducted ignoring the provisions of Bipartite Settlement
and awarding the punishment of dismissal which vitiated
the enquiry proceedings. In view of the said provisions of
the Bipartite Settlements, order of dismissal could not be
legally passed against the workman. Hence, it cannot be
sustained and Is liable to be quashed.

14. Inview of the above discussions, I find that the

_ action ofthe management of Syndicate Bank in diemissing

Shri BK. Arora, Clerk, from the services of the bank we.f.
15-4-93 is illegal and unjustified. Hence, it i5 liable to be

.quashed and consequently the workman is entitled to be

reinstated with continuity in service alongwith all other
consequential benefits except any amount of back wages
in the ciccumstances of the case. The Management of bank
shall reinstate him in service within two months after
publication of the award. Parties shall bear their own costs.

. Award is given accordingly.

Dated : 7-5-2004 B.N. PANDEY, Presiding Officer
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