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New Dethi, the 8th June, 2004
S.0. 1390.—In excrcise of the powets conferred by
the provisions of Sub-section (8) of Section 24 of the Code

of Criminal Procedure, 1973 (Act No. 2 of 1974) the Central
Government hereby appoints Shri N. Chandrasekharan,

1760 G/2004

Fani] Nadk High Conrt st Chennai,

Advowc, Chemmei ﬂmCmdd’h Contenl
Buresis of Ieveatigation in the Tamil Nadu High Court, as
Sqwciat Pulttic Prescouit for coriiiaiting the pirtsecutions,
appeals, sovision or othr maltets arising out of the caes

investigatedt by tho Deli Specisl Petios Establishment inthe
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mmmm

. e, a9, 2004
WM. 1391, — WG 24 TYHRI (8) % Wiww Eim,

11973 (1974 W ovfufrm €. 2) Gr0 wew el yeim

w0 gy Fm woRR A Tar e, afeen W e
.. v T R rem f) v A . Whe/1991/0g 9,

71X feeeh(a. & il 39 dm) w e

i A Mtwﬁmm%ﬁw
aam«maamm mﬁna
e o : -

‘ [w- zzsmtzwﬂow ; '] |

(3195}

A

R

e o PR S5 T

—ii

PR S . L
i R e A e

o



3196

THE GAZETTE OF INDIA : JUNE 19, 2004/TYAISTHA, 29,1926

[Parr T-Sec. 3(i)]

New Delhi, the 8th June, 2004
8.0. 1391.—In exercise of the powers conferred by Sub-

section (8) of Section 24 of the Code of Criminal Procedure,

1973 (Act No. 2 of 1974), the Central Government hercby
appoints Shri Dayan Krishan, Advocate, as Special Public
Prosecutor for the conduct of cases R. C -6/91/SIU-XV/CBY/
New Dethi (O.P.Sharma Trap Case) instituted by the Delhi
Special Establishment in the Court of Special } udge Delhi
and appeals, revision or other matters anising out of this
case in revisional or appellatc Courts, cstablisbed by law. -

[No. 225/14/2004-DSPE)
BHASKAR KHULBE, Director

(it 3R wivreror fasim )
% fawed, 10 97, 2004
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MINISTRY OF PERSONNEL, PG & PENSIONS

(Department of Personnel & Training)
New Delhi, the 10th June, 2004
5.0. 1392.—In exercise of the powers conferred by
Section 25 of “The Cigarettes and other Tobacca products
(Prohibition of Advertisement and Regulation of Trade
and Commerce, Production, Supply and Distribution) Act,
2003, the Central Government in the Department of
Personnel & Training hereby Authorizes the officers
indicated in Column 3 of the Toble given below who shall
be competent to act under Section 4 of the said Act;

S.Mo. Office Authorised Person
M @ €))
1. Department of Personnel & Deputy Secretary
Training and Department of (Coord.)

Pensions & Pensioner's Welfare

This notification shall come into force with immediate
effect.

[F. No. 1-25017/1/2004-Ad. 111}
V:K. VELUKUTTY, Under Secy.
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OFFICE OF THE COMMISSIONER : CENTRAL
EXCISE & CUSTOMS
Raipur, the 25th May, 2004
No. 03/2004-CUSTOMS

8.0. 1393—In excrcise of the powers conferred on
me under Section 8(a) of the Customs Act, 1962, L HK.

e E

Jain, Commissioner, Customs & Central Excise, Raipur,

hereby approve the Inland C ontainer Depot of Container
Corporation of India Ltd. located at Raipur Store Depot
(RSD), Kapa, Raipurin the State of Chhattisgarh, as a place
for unloading of imported goods and for loading of export
goods, subject to the strict observance of relevant
provisions of Custems Act.1962 and other instructions
issued, in thisbehalf, by the Govt: of India (or) Commissioner
of Customs & Central Excise from time to time.

Further under Section 8(b) of the Customs Act, 1962,
I hereby specify the limits of the Customs Area comprising

-the above Inland Container Depot, Raipur Store Depot,

Kapa, Raipur and measuring 12.8448 Hectares as under (—

East Side : Baloda Bazar Road.

West Side  : Raipur Store Depot goods shed.
North Side  : Godown of Food Corporation of India.
South Side  : Raipur Store Depot Railway cabin.

[F. No. VIII(Cus.) 48-06/2003/CX/Tech]
H. K. JAIN, Commissioner
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MINISTRY OF HEALTH AND FAMILY WELFARE
(Department of Health) '
New Dellii, the 7th June, 2004
S.0. 1394.—Whiereas medical quatification Diploma
(Medical Graduate) granted by Irkutsk State Medical
Institute is a recognised medical gualification for the
purpose of the Indian Medical Council Act, 1956 (102 of
1956 ) under Section 14 of the said 'Act;

And whereas Dr. Cherkashin Alexander
Fyodorovich, -Russian national, who possess the said-
qualification is attached to Narayan Krishna Sewa
Sansthan, Pasratta Bazar, Hathras-204101 for the purpose
of charitable work and not for personal gain; .

. Now, therefore, in pursuance of clause (c) of sub-
_section (1) of the Section 14 of the said Act, the Central
Government hereby specifies that the period of practice’
of medicine by Dr. Cherkashin Alexander Fyodorovichin
India shal be limited to :—
(a) a period of six months from March 2004 onwards;
or ) . . .
(b) the peried during which Dr. Cherkashin Alexander
Fyodorovich s attached to Narayan Krishna Sewa Sansthan,
Pasratta Bazar, Hathras-204 101, whichever is shorter.
© [No. V-11616/1/2004-ME{Policy-D]
. P G. KALADHARAN, Under Secy.
¢ fwett, 7 9, 2004
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| New Delhi, the 7th June, 2004

ixle grantgdhyUmversttyofTuumsamoegmsed
medlcalq ification for the purpose of the Indian Medical
Council Apt, 1956 (102 of 1956) under Section 14.of the
said Act;| - - -

who posgess the said qualification.is attached.to
Mitraniketan Social Service Society, Mitraniketan Hospital.
Vagamon,|Kerala for the purpose of charitable work and
not for personal gain;

NcmL therefore, in pursuance of clause () efsub-
section (1) of the Section 14of the said Act, the Central
Government hereby specifies that the.period of practice.of.

medicine by Dr, Andrea Petriniin India shall be fimited to.—

{a).a period.of six:months from April, 2004 onwards
or H
{b) dhé period during which Dr. Andrea Petrini is
attachedlto Mitraniketan Social Service Society,
Mitranik Hospnal Vagamon, Kerala, whmha-ver is
shorter. | .
. MNo.v-r 1016/1/2004-MEelicy D]
' P. G. KALADHARAN, nder Secy:
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New Delhi, the 7th Junc. 2004

5.0. 1396-—Whereas medical qualification FRCS
of Roval College of Physicians and Surgeons. Glasgow is
a recognised medical qualification for the purpose of the
Indian Medical Council Act, 1956 (102 of 1956) under
Scction 14 of the said Act;

And whereas Dr. Jan Jakubowski. British national,
who possess the said qualification is attached to National
Neurosciences Centre, Calcutta, Peerless Hospital
Campus, 360 Panchasayar, Kolkata-700094 for the purpose
of charitable work and not for personat gain:

Now. therefore, in pursuance of clause (c) of sub-
section (1) of the Section 14 of the said Act, the Central
Government hereby specifies that the period of practice
of medicine by Dr. Jan Jakubowski in India shall be limited
lo:—

() a period of six months from the date of issue of
this notification; or

(b) the period during which Dr. Jan Jakubowski is
attached to National Neusosciences Centre Calculta.
Peerless Hospital Campus, 360 Panchasayar. Kolkata-
700094, whichever is shorter.

[No. V-11016/1/2004-ME(Policy-1)]
P G. KALADHARAN. Under Secy.
7 faeett, 7 9, 2004
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w5, Fenam, ateR gfeg

New Delhi. the 7th June, 2004

5.0. 1397.—Whereas medical qualification Doctor
of Medicine granted by New York Medical College is a
recognised medical qualification for the purpose of the
Indian Medical Council Act. 1956 (102 of 1956) under
Scction 14 of the said Act;

And whereas Dr. Richard F. Cohan, American
national, who possess the said qualification is attached to
Anmirita Institute of Medical Sciences and Research Centre,
"Amrita Lane, Elamakkara, Cochin for the purpose of
charitable work and not for personal gain:

Now, therefore, in pursuance of clause (c) of sub-
section (1) of the Section 14 of the said Act, the Central
Government hereby specifies that the period of practice
of medicine by Dr. Richard F. Cohan in India shall be
limited to :—

(4) a period six months from the date of issue of this
notification; or

(b) the period during which Dr. Richard F. Cohan is
attached to Amrita Institute of Medical Sciences and
Research Centre, Amrita Lane, Elamakkara Cochin,
whichever is shorter.

[No. V-11016/1/2004-ME(Policy-I)]
P. G. KALADHARAN, Under Secy.
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MINISTRY OF TEXTILES
New Delhi, the 3rd June, 2004
S.0. 1398.—In pursnance of Sub-ru!e 4 of mle 10

of the Official Language (Use for official purposes of the

Union), Rules, 1976 the Central Governtnent hereby
notifies the following oﬁmmﬂaﬁwhﬁﬁyof Textiles,
whereof more than 80% staff have ac@mcd working
knowledge of Hindi :

1. Regional Tasar Reseatch Centre, Central Silk
Board, Swami Vivekanand Ward, Opposite Sai. .

Mandit, Post Box No. 17, ‘Bhandara-441904
(Maharashtra);

2. Basic Seed Multiplication and Training Centre,
Basic Tasar Silkworm Seed organization, CTR&TI,

Central Silk Board, Rampachoravaram (Andhra

Pradesh); _ o
3. Basic Seed Multiplication and Training Centre,

Central Silk Board, Kharaswir (Yharkhand)
4, Basic Seed Multiplication and Traiming Centre;

Basic Tasar Silkwomn Seed organization, Oemzal-, _

Silk Board, Bilaspur

5. Basic Seed Multiplication and Training Centre,
Basic Tasar Silkworm Seed organization, Central
Silk Board, Kauthikand (Jharkhand),

6. Demonstration cum technical service centre,
Central Silk Technology Research institute,

Central Silk Board, Rajgopalachari Ward,

Bhandara~441904 (Maharashtra);

7. Textile Committee “Ankwr”, Second Floor,
Mirzapur Road, Lal Darwaja, Ahmedabad-380001;

[No. E-11016/1/99-Hindi]
| SUDHIR BHARGAVA, Jt. Sccy.
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[ /672001 - ]
T, 8. s, s (wfdor)
MINISTRY OF WATER,RMOURCFS
{Basin Management Section)
New Dethi, the 7th June, 2004 .

S.0. 1399.—Whereas management of Barnar
Reservoir Project falling in the geographical area of the
State of Bihar and having likely submergence in the
geographical area of the State of Jharkhand was entrusted

to the State of Bihar under the provision of Section 63 of

Bihar Reorganisation Act, 2000 through a 5.0, 1015(E)
published on 14-11-2000.

And whereas it has. now been established that
supply of water to the State of Bihar is not likely to be

‘modified to its disadvantage by reason of the fact that

Barnar Reservoir Project, its catchment and other works
related to supply of water from the reservoir tothe State of

.Bihar are located in the State of Bihar and there is no

submergence in the State of Jharkhand.

And whereas difficulty has arisen in giving effect to
the provision of the aforesaid notification due to inclusion
of the Barnar Reservoir Project in the aforesaid notification.

Now, therefore, in exercise of powers conferred by
Section 2 of the said notification, the Central Government
in partial modification of the aforesaid notification deletes
the Barnar Reservoir Project from the Annexure I of the
aforesaid notification.

[No. 5/6/2001-BM]
A. D, BHARDWAIJ, Commissioner (Projects)
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' New Belhl, thc 3td June, 2904

S.0. 1480.— Whereas: ﬂwﬂmﬂﬁﬂmm after eongidering the report submitted. tmhr tlnmhed
authority, is satisfied that the Model described in the said report (Seg the figure, givea below):is in conformity. with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, - 1987 and: the said Model mhketymmnmmmmy Mpenods of
sustained use and to render accurate service under varied conditions;

o - Now, therefommexmsedthmcm&fem - 8, :F&}ofSed!m%oﬂhsmdAm
the Central Government hereby issues and publishes the ceMificate of appedWii-ofithe model of “Tawxi-Meter” -with
digital indication (hereinafter referred to as the said Model) of “PRICOL-IOR 1”7 series with brand name “PRICOL”
manufactured. by M/s Premier Instrenvents. arid Controls  Limited; 132, Ooty ‘Main Road; Periyanaicken Palyam,
Coimbatore-641020 and which is assigned the approval mark IND/09/03/565;

. - Instrument which totalizes continuously and indicates the fa:e,.ataay mmgi Journgy, the chagges payable
by the passenger of a pabllc vehicle as fanction of the dgstance traveleydand below a certain speed, thc Iength of the
titne occupied, mﬂependent of supplementary charges accordmg to the anthorized tariffs Thz‘i(’ factor is 2720 ptﬂses/

kilometer. -

[F. No. WM-21(232)/2002]
P. A. KRISHNAMOGORTHY, Director, Legal Metrology



i anihibet

3202 THE GAZETTE OF INDIA : JUNE 19, 2004/JYAISTHA 29, 1926 [Parr I—S&c. 3()]

=2 fewell, 7 90, 2004

AT 1401, — 17 TR =, fafi v g o8 wep fdd W frEm F50) ¥ v Ty o g e e
o i & affra wiew (AR & 7 st 2@ e 3R wm W sifufram, 1976 (1976 =1 60) aen @2 sl w9 wrw
(Atewl =1 oT) Fram, 1987 F I ¥ Ao € dgmam aﬁﬁﬂm%ﬁﬁmma&mﬁlﬁiﬂmm
wreefan s T SR fafi wfifeartel § T S v wm Rm;

oTd:, 79, F219 TTHR SH AUETH U 36 F 9N (7) AR ITUR (8) T wew whRed w1 v w1 1Y,

#oe gfaa ©ha o, T HomEd, AEEHTS-364515, TRM 5 fafifin TR wiR ¥ Arsa W, fred s w am

g e ¥ (R s o v wied e T R) SRR ajﬁ:aﬁ@wéqqﬁ/wzoos/zmm@ﬁmm
T R, AR T T o ol et W Ry

T e (R & 7 s ) wwwﬂa%lwﬁmmwﬁﬁm%y

3R g AeRR g ifufm Y R 36 W1 I9UR (12) SRWEY RRE w1 wEr FRE g AR S w5 @ fwsw
Hiew ¥ ARG 3 38 YA F siarta 39 fafmia g st fagia, fesm % aan SR sot it | fred i wrea
fafafia feem ¥ fafafia STt sfmen = 39 € S, 7ensia o Friaem 3 St A= «ff B9 it s00 . | 50 fwm. v+
= F stfran aHar 9 € 1

- [, §. T, W.-21(87)/2003]

. u, Fwmfd, fwes, fafus g fagm

¥l el kT LR -IHII‘ .--mu- "'T’W' o 'F"’" Mooy LY TN T 3 RE N NN N I RTr [ R B T ] T L T P A B ' IR ]

ar?



(o [I—aETE 3(i) ] W@ &1 YA 9 19, 2004/ 29, 1926 3203

New Delhi, the 7th June, 2004

5.0. 1401.—Whereas the Central Government, afier considering the report submitted to it by the prescribed
authontv is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Modelsy Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions; :

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and Sub-section (8) of Section 36 of
the said Act, the Central Government hereby issues and publishes the certificate of approval of the model of counter
Machine with brand name “SUMIT SCALE” (herein referred to as the said model), manufactured by M/s. Sumit Scale
Company, Gandhi Society, Savarkundla-364515 (Gujarat) and which is assigned the approval mark IND/0%/03/204:

The said Model (sce the ﬁgure given) is a Counter Machine. The maximum capacity is 10 kg.

Further, in exercise of the power conferred by Sub-section (12) of Section 36 of the said Act. the Central
Government hereby declares that thig certificate of approval of the said Model shall also cover the weighing
instruments of similar make, accuracy and performance of same series with maximum capacity ranging from 500 g to
50 kg mapufactured by the same manufacturer in accordance with the same principle, design and with the same
materials with which, the said approved Model has been manufactured.

[F. No. WM-21(87)/2003)
P. A, KRISHNAMOORTHY, Director, Legal Metrology

1760 Gl:.04—2
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New Delhi, the 7th June, 2004

8,0, 1402.—Whereas the Central Government, aftet considering the report submitted to it by the prescribed
authority; is satisfied that the Model described in the said report (sce the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Appraval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and 1o render acourate service under varied conditions;

Now, therefore, in exerciso of the powers conferred by Sub-section (1) of Section 36 of the said Act, the
Central Government hereby publishes the certificate of approval of the model of the self-indicating. non-automatic
(Table top type) weighing instument with digital indication of medium accuracy (accuracy class-I1I) and with brand
name “ROY" (hereinafter referred to as the model), ‘LB’ series manufactured by M/s. Roy Electronics, 6, Vijaynagar
Colony, Varanasi-221 010 and which is assigned the approval mark IND/09/2004/22; -

The said Model (see the figure given below) is a strain gauge type load cell based weighing instrument with
a maximum capacity of 3kg. and minimum capacity of 40g. The verification scale interval () is 2g. It has a tare device
with a 100 percent substractive retained tare effect. The light Emitting Diode display indicates the weighing result.
The instrument operates on 230V, 50Hz alternative current power supply. :

Sealing : In addition to sealing the stamping plate, sealing shall also done to prevent opening of the machine
faor fraudulent practices. '

Further. in exercise of the powers conferred by Sub-section (12) of the Section 36 of the said Act. the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument
of similar make and performance of same series with maximum capacity upto 50 kg. and with number of verification
scale interval (n) in the range of 100 0 10,000 for ‘¢’ value of 100mg to 2¢ and with number verification scale interval
(n) in the range of 500 to 10000 for ‘¢’ value of 5g or more and with ‘¢’ value of 1x 10k, 2x]0% or 5=10% k being a
positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the
same principle, design and with the same materials with which. the approved Model has been manufactured.

[F. No. WM-21(62)/1994]
P A. KRISHNAMOORTHY, Director. Legal Metrology
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New Delhi, the 7th June, 2004

8.0, 1403.~—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the ﬁgurc given below) is in confomuly with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is llke!y to mkintam its accuracy aver penod of' '
sustained use and to render accurate service under viried conditions; - -

_ Now, therefure in exercise of the powers conferred by Sub-sections (7) and (&) of Sectmn 36 of the said Act,
the Central Government hercby issues and publishes the certificate of approval of the said Model of a connter machine,
with brand name “Mihir Scale industries” (herein referred to as the said Model), mmmfacturedhy M/s. Mihir Scale
Industries, Industrial Estate Savarklmdla, Amreh-Dlstmt-3645 15 (Gujarat) and whick 1sass1gned thcapprw Maﬂt
IND/09/2003/554.

The §ald Model (see the. ﬁg‘ure 'gwen-below) _wa counter m’gchme_‘_xts maxxmmn qapamty is 5kg. -

* Furthier, in exercise of the powers conferred by Sub-secnan (12) of the Section 36 of the sa;d Act, the Ccntral‘-
Government heroby declares that this certificate of approval of the said model shall also.cover the weighing instruments .
of similar make; aceuracy and pcrfonnancc of same series with maximum capgeity from Sﬂﬁg Bpto’ Sﬂkg manufactured .
by the same manufacturer in agoordance with the same pnncxple design and with the same ma*tenals with whlch the- _

. approved Model has been manufactured, "

. _ [F. No. WM-21(220)/2002]
P. A KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 7th ftiie, 2004

S.0. 1404.—Whereas the Ceniral Governmeiit, after consideting the report submitted to it by the prescribed
aittiority; is satisfied thiat thie Model described in the said repoit (see the figure given below) is ifi eonformity with the
provisions of the Standafti§ of Weights and Meagites Act, 1976 (60 of 196) and the Standards of Weights and
Measures (Approval of Model) Rules, 1987 and the said Model is likely to maintdif its accutacy over periods of
sustained use and to render accurate service under varied conditions; T

_ Now, therefore, in exefélse of the powefs eofiferred by Sub-seetioni (7) of Section 36 of the said Act,
the Cetitral Govetiittienit Hereby piiblishes the certificate of approval of the Model of sourtter machine with brand
hame “Sudha Scale Co.” (herein referred to as the Model), manufactured by M/s. Sudha Scale Co., Hothibhai Street,
Savarkundla-363515 (Gujarat) and which is assigned the approval Mark IND/09/03/58; ' :

Thie said flodel (s6¢ thie figure giveil beiow) is 4 cotiniter thachitie with Mmaxitmom capacity is $ kg,

7

L L L TY T Hed

Further, in exercise of the power conferred by Sub-section (12) of the said Section, the Central Government
- hereby declares that this certificate of approval of the model shall also cover the counter machine of similar make,
accuracy and performance of same series with capacity ranging from 500g to 50 kg manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the approved
Model has been manufactured. . : R
' {F. No. WM-21(304)/2002] -

P. A. KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 7th-June, 2004

S.0. 1405 —Whereas the Central Government, after considering the report submitted to it by the pre.scnbed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over penods of
sustained use and to render accurate service under varied conditions,

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby publishes the certificate of approval of the Model of the Automatic Weighing Ma-
chine (load cell based) of digital type “TAB GN-100 P1” series and with brand name “TECHNO” (herein referred as the
Model) Manufactured by M/s. Techng Weigh Systems Pvt. Ltd., 276/8, Allied Complex, GIDC Industnal Estate,
Makarpura, Baroda-390 010 and which is assigned the approval Mark IND/09/2603/430;

Sealing : the scaling point is provided on the back side of the panel board near stamping plate. To avoid
fraudulent use and additional sealing is done at the appropriate place.

e
S

The Model (as per the figure given) is an Automatic Weighing Machine of digital display type. It works on
the principle of gravity feed under constant head. The Machine can be adjusted to deliver any range between 20 kg.
to 100 kg. The Machine is designed to fill free flowing products such as tea, coffee, spices, sugar granules, chemical
and Pharmacentical products. It operates on 230 Volt, 50 Hertz alternate current power supply.

[F. No. WM-21(95)/2001)
P A KRISHNAMOORTHY, Director of Legal Metrology

1760 GI04—3 "
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New Delhi, the 7th June, 2004

S.0. 1407.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied thai the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards-of Weights and Measures Act, 1976 (60 of 1976) and the Standards-of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of non-automatic weighing instrument

(Platform machine-Pro weight type) with analogue indication of “EVERITE” series of medium accuracy (Accuracy :

class-ITT) and with brand name “EVERITE” (herein referred to as the said Model) manufactured by M/s. Everite Scales
India, RZ-48/9, Gali No. 2, Tugalakabad Extension, New Delhi-110019 and which is assigned the approval mark IND/09/
2003/633;

The said Model is a mechanical lever based non-automatic weighing instrumient (Platform machine-Pro Weight
type) with a maxirtsxm capacity of 300 kg. and minimum capacity of 2 kg. The verification scale interval (¢) is 100 g.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine
for fraudulent practices. :

Further, in exercise of the powers conferred by Sub-section (12) of the said section, the Central Government
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar
make, accuracy and performance of same series with capacity ranging between 50 kg and 1000 kg. with verification
scale interval () in the range of 500 to 10000 for ‘¢’ value of 5g or more and with ‘e’ value of 1x 10% 2x10* or 5x10%,
k, being a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordanoce
with the same principle, design, accuracy and with the same materials with which, the said approved model has been
manufactured. :

[F. No. WM-21(48)/2003]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 7th June, 2004

S.0. 1407.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Wéights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of counter machine (herein
referred to as the said model) with brand name “EVERITE”, manufactured by M/s. Everite Scales India, RZ-48/9, Gali
No. 2, Tugalakabad Extension, New Delhi-110019 and which is assigned the approval mark IND/09/2003/632,

The said model (see the figure) “is counter machine”.

The maximum capacity is 5 kg.

- Further, in exercise of the powers conferred by sub-section (12} of the said Section, the Central Government
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar
make, accuracy and performance of same series with maximum capacity in the range of 500g to 50 kg. manufactured by
the same manufacturer in accordance with the same principle, design and with the same materials with which, the said
approved model have been manufactured.

[F. No. WM-21(48)/2003}
P A. KRISHNAMOORTHY, Director of Legal Métrology



3216 THE GAZETTE OF INDIA : JUNE 19, 2004/JYAISTHA 29, 1926 {ParT TI—SEc. 3(ii)]

= faeet, 8 [, 2004

FLIA. 1408.—F=517 e =, Tafea witrrdt 510 38 v fd o forem 0 % wvam, e TR R d
R fdrd & wfeta wiea (2 € st 3) Az ok s A stfufrm, 1976 (1976 W 60) TN AT WG HE (SrEE
1 AT £, 1987 % il ¥ T ¥ ofvgm A wdvrernd b emmR wam w7 srafy # oft s wieer e 7
@ 3R fafu= gftfeerfiml § swga g wom s wm;

ST 378, SHes17 TRTL, Sk ST 31 4 36 SN (7) R W Wit o i T g e st wew,
HTen w1, e gd, S, wererm gw fafafia ae-01"" sjuen 3 ot g wit Yo e % Aree =, e wis W
A ¥ (fo e Aiee T R) o R orpeie T o T $09/2003/426 WA Fe T ¥, ot
WA WehIE R

ELECTRONIC FARE ME
£,

DT =2 H HoEs w0 % e s o Symt ) vew S, Fae i fRm W | wen |
U & forn oie st <1 o0 wanrit |

TR WIS T, < Terran w12t & sl it e woor wmes pfem Wi sfeep ot wpofere @ | o1 Frdem i e
e Ar % forelt e o fopurn ofi Al 510 He o svafé A § | @Ra e w e it @ R w w1 gft ol sretia
AT F QA W 7MW A T T e € | e F e o wda wa frwe el g e ven sefin R e sik
frmaem o f-1e =t} Hrerw ' e 1270 wig wfa Preider

[ 1.9, 51, TH. 21(215)/2002]
T u, Forfd, R, fafuw wm fage

B M Bk i B AR EE . 3 1 ik u L bl 1



[T H—@vg 3(ii)] NI 0 T : 9 19, 2004/99%3 29, 1926 3217

New Delhi, the 8th Jure, 2004

S.0. 1408.---Whereas the Central Government, after considering the report submitted to 1tbythcpreecnbed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over penod of sus-
tained use and to rehder accurate service under varied conditions;

Now, therefore, in excreise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of a Taxi Meter with
digital indication of ‘Best-01" series with brand name “BEST” (herein referred to as the said model), manufactured by
M/s Agarwal Product, Mangla Marg, Bhrampuri, Jaipur, Rajasthan and which is anggned the approval mark IND/
09/2003/426;

.

In addition to stamping plate, the sealing may be dom to: prwent opamng of thc pulse generator cable and
the fare meter for malpragtice.

The said model js a Taxi Meter with digital m&m T witha mwm'tmammg W
It totalizes continuousky*and indicates at any moment of the: ]omey, the chargoes pugulide Ty e passenger. TN
topaylsafuncuonofmedlstancetmvcﬂedm mﬁgmspooﬁadmdandthehmeelapseﬂhhwhtw
specd during the jogrney. The reading ofihe nwlku atad 7&% ligmid. mﬁﬁ&mlay (LCD) and M
supply is DC 9V—18V m 'K' faqu‘ of the m ' s

[F. No. WM-21(215)/2002]
P. A. KRISHNAMOORTHY, Director of Legal Metrology



3218 THE GAZETTE OF INDIA : JUNE 19, 2004/JYAISTHA 29, 1926 [Part II—Sec. 3(ii)]

2 feeefl, 8 9, 2004

LA 1409, —F=a w1, fafra wites g 3@ wega frdd W fomm ¢ % wvam, | amem B e d i
s frird A aftle wfee (99 & R srfa 2W) e o) A A stfafem, 1976 (1976 1 60) A= A SR AN A
(el o1 srgHe) Fram, 1987 ¥ wa ¥ e ® ol swam =) wviee R ormer w1 w6t ety J ot s Al
Tremveden wre @ &R Fafue aftfeufael A oy S wom %t

30 34, FETT IRFW, IH AT F 90 36 F1 I99R(7) Srsvam (8) sR T iR F v F39 g e
TreeE- 2 3 w.far., o feew, Wt foem e, T, Hed-400072 g fafafifa weam e =i (genedm epi-3 ) =t
“ P T 50" S ¥ ST I Al TSI Ao S ( $ ag Ayt ) s 5, fwd wwe AW
“deeR-Se (Pl el e vy S Hew s T E) i o ereive P o © S/09/2003/354 TR fRm
T 2, STARIGA WA O R ST i e ¥

o .

S HIEE (A9 S A 3E) T o T YR T e Ve SIRE sy der Sy (3 g afem
worelt) & 1 Fom sthrsam apTa 50 frm, SR =T e 1 R & | e "I ST 50 . # | 3R U Smeagen
T & fore vrfirem eqeeherTeT s1Ra sndager g & 1 Frata wifim (o $ <) st der aftoms sufkfife R
TP 230 Hee SR 50 w2l werad! a0 faga W wE w g

METILER TOLEDO
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S.0. 1409. ——Whereas the Central Government, after conmdﬂrmg the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (the figure given below) is in cotdormity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of, 1976) and the Btandards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Modsl is likely to maintain its accuracy over periods of
sustained use and to render accurate service under vanod condmons, , -

Now, therefore, in e¢xercise of the powers conferred by Sub-sections (7) and {8) cf Sqauon 36 of the said Act,
the Central Government hereby publishes the certificate of appr#val of the self-indicating, non-awtomiatic weighing
instrument (Tank Weighing Batching System) with digital indication of "TWB 50 series of medinm accuracy (accuracy
class-JIT) and with brand name. "Mettler-Toledo" (hereinafier referred to-as the said model), manufactured by M/s
Mettler-Toledo India Pvt. Lad:, Amaﬂﬂls, Saki Vihar Ropd Powai, Mumbai-400072 andwluchlsamrwalmarkmeﬂw
2003/354

. Thesaidmodzl(mtheﬁgnmgivenbehw)isamainguagetypeloadceﬂbawdmmﬂic weighing
instrument (Tank Weighing Batching System) with a Maximum capacity of 50 kg. andmtmmcapacﬂyoflkg The
verification scale interval (e) is 50g. It has a tare device with a-100 pmcmanumem The vacuum
fluorescent (VED) display indicates the weighing result. The instruments opeutes on. 230‘1 Sﬁﬂzaltemame current

power supply. & \ @

Further, in exercise of the power conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said mpdgl shall also cover the weighing instru-
ments of similar make, accuracy and performance of same series with maxiswum capacity up to 50 kg. with verification
scale interval (n) in the range of 100 to 10000 for 'e' value of 100mig to 2g and with verification scale interval (n) in the
range of 500 to 10000 for '¢' value of 5g. or more and with 'e' value of 1x10% 2x10* or 5x10%, k being a positive of

-negative whale member or equal to zero manufactured by the same manufacturer in accordance with the same prinsiple,
design- and with the same materials with which, the said approval medel has been manufactured. “

[F. No. WM-21(109)/2002]
P A K.RISHNAMOORTHY Director of Legal Metrology

-
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New Delhi, the 8th June, 2004

S.0. 1410.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figare given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Ruldes, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions, : '

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the self-indicating, non-automatic
weighing instrument (Tank Weighing Batching System) with digital indication of "TWS 3000” scries of medim accuracy
(aceuracy class-HT) and with brand rame “Mettler-Toledo" (hereinafter referred to as the said model), manufactured by
M/s. Mettler-Toledo India Pvt. Ltd., Amar Hills, Saki Vihar Road, Powai, Mumb2i-400072 and which is approval mark
INDA9/2003/355.

The said modei (see the figure given below) is a strain guage type load cell based non-automatic weighing
instrament (Tank Weighing Batching System) with a Maximum capacity of 3000 kg. and minfimum capacity of 10 kg.
The verification scale interval (e) is 500 g. It has a tare device with a 100 per cent subtractive retained tare effect. The
vacuum fluorescent (VED) display indicates the weighing result. The instruments operates on 230V, 50Hz alternative
current power supply.

Further, in exercise of the power conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instru-
_ ments of similar make, accuracy and performance of same series with maximum capacity above 50 kg. and up to 50kg
and up to 5,000 kg. with verification scale interval (n) in the range of 500 to 10,000 for '« value of 5g. or more and with
‘e value of 1x10%,2x10* or 5x10% k being a postive or negative whole number or equal to zero manufactared by the
same manufacturer in accordance with the same principle, design and with the same materials with which, the approval

said model has been manufactured.
: [F. No. WM-21(109)/2002]

P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 8th June, 2004

S.0. 1411.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions; '

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of non-automatic weighing instrument
with digital indication of "TWS 2000" series of medium accuracy (accuracy class-I1T} and with brand name “Mettler-
Toledo" (hereinafter referred to as the said modeét), manufactured by M/s. Mettler-Toledo India Pvt. Ltd. Amar Hills,
Saki Vihar Road Powai, Mumbai-400072, and which is assigned the approval mark IND/0%/2003/703.

The said model is a strain gauge type load cell based non-automatic weighing instrument with 2 Maximum
capacity of 20,000 kg and minimum capacity of 100 kg. The verification scale interval (e} is Skg. It has a tare device with
a 100 per cent subtractive retained tare effect. The vacuum fluorescent (VFD) display indicates the weighing result
The instruments operates on 230V, 50Hz alternative current power supply. In addition to sealing the stamving plate,
sealing shall also be done to prevent the opening of the machine for frandulent practices.

METTLER TGLEDG

ses B

Further, in exercise of the power conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shalt also cover the weighing instru-
ments of similar make, accuracy and performance of same series with maximum capacity above 5 tonne and upto 100
tonne with verification scale interval (n) in the range of 500 to 10000 for ‘e’ value of Skg or more and with 'e' ‘value
of 1x10% 2x10% or 5x10% k being a postive or negative whole number or equal to zero manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials'with which, the said approved
model has been manufactured.

[F. No. WM-21(109)/2002]
P. A, KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 8th June, 2004

S.0. 1412.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over petriods of
sustained use and to render accurate service under varied conditions; - :

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the non-automatic (Table top type)
weighing instrument with digital indication of "S1F” series of high accuracy (accuracy class-1I) and with brand name-
"SILICON" (hereinafter referred to as the said model), manufactured by M/s. Bhagyashree Industries, Plot No. 39-40,
Chitareddy Colony, Tarbund X Road, Secunderabad-500009, Andhra Pradesh and which is assigned approval mark
IND/09/2003/498. T .

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type)
with a Maximum capacity of 30 kg. and minimum capacity of 100 g. The verification scale interval (¢) is 2 g. It has a tare
device with a 100 per cent subtractive retained tare effect. The light emitting diode (LED) display indicates the
weighing result. The instruments operates on 230V, 50Hz alternative current power supply. In addition to sealing the
stamping plate sealing is also done to prevent the opening of the machine for fraudulent practices.

Further, in exercise of the power conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instru-
ments of similar make, accuracy and performance of same series with maximum capacity upto 50 kg. with verification
scale interval (1) in the range of 100 to 50000 for ¢’ value of 1 mg, or 50 mg. and for verification scale interval in the
range 5.000 to 50,000 for ‘¢’ value of 100 mg. or more and with ‘e’ value of 1x10%, 2x10* or 5% 10, k being a positive
or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same prin-
ciple. design and with the same materials with which, the approved model has been manufactured. '

[F. No. WM-21(41)/2003]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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“New Delhi, the 8th June, 2004

S.0. 1413.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weiphits and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions,

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of thy said Ax,
the Central Government hereby issues and publishes the certificate of approval of non-automatic (Tabtx {op type)
weighing instrument with digital indication of "SIT” series of medimum accuracy (accuracy class-IIT) and with brand
name "SILICON" (herein referred to as the said mode!), manufactured by M/s Bhagyashree Industries, Plot Mo 39-44,
Chittareddy Colony, Tarbund X Road, Secunderabad-500009, Andhra Pradesh and which is assigned tho « uproval
mark IND/09/2003/495.

The said model is a strain guage type load cell based non-automatic wei ghing instrument (Table top type)
with a Maximum capacity of 30 kg and minimum capacity of 100 kg. The verification scale interval () is 5g. Jthasa
tare device with a 100 per cent subtractive retained tare effect. The light emitting diode (LED) display indicates the
weighing result. The instrament operates on 230V, 50Hz alternative current power supply. '

In addition to sealing the stamping plate; sealing is also donc to prevent the opening of the machine for
fraudulent practices.

- Further, in exercise of the power conferred by sub-Section (12) of section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing inst?u-
ments of similar make, accuracy and performance of same series with maximum capacity up to 50kg with verification
scale interval (n) in the range of  to 10000 for 'e' value of 100mg to 2g and for verification scalc interval in range the
500 to 10000 for 'e’ value of 100 mg or more with ‘¢’ value of 1x10%, 2x10 or 5x10%, K being a positive or negative
whole number or equal to zero manufactured by the same manufacturer in accordance with the same principle, design
and with the same materials with which, the approved model has been manufactured.

) [F. No. WM-21(41)/2003]
P A KRISHNAMOORTHY, Director of Legal Metrology

1760 G045
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New Do1h1 the Sth June 2004

S.0. 1414.—Whereas the Central Government, after consxdermg the report submitied to it by the prescribed
aut.honty, is satlsfied thiat the Model described in the said report {see the figute given below) isin conf’ormltv With the
provisions of the Standards of Weights and Measités Act, 1976 (60 of 1976) afid fhe Stafidarda of Wetght&’md"'f’
Measures (Approval-of Models) Rules, 1987 and: the said Modet is- fikety:ta® mmnmn 1ts accnmcy aver pemds of .-
sustained use and to render accurate service under varied conditions; .- N o e gy <y

- Now, therefore, in exercise of the powers conferred by. sub-secttons (7).and LB) of Section 36 of the said Act,
the Central Govemment hereby issues and pubhshes the certificate of approval of non-automatic. (Platform type) weigh-
ing mstrument with dlgltal mdlcatmn of “SIP" series of medium accuracy (aCcuracy class-Il'I) and with brand name
“SILICON" (herein teferred to as the said Model), manufactured by M/s’ Bhagyashree Industties, Plot No. 3940, ~
Chittireddy Colony, Tarbund X Road, Secunderabad-500009, Andhia Pradesh and which:is asmgned the approval mark.
IND/09/2003/500;, e -

- The sald model sa stram guage type load cell based non-automatlc we1gh1ng mstrume
with' 4 Maximum capacity of 500 kg and minifmum capacity of 2 kg, The Verificaiion Sdale interval (8Vi§ I’Oflg"lt?hafs a
tare device with a 100 per cent subtractive retained tare effect. The Tight emittinig dicde (LEB).iﬁsphy ‘indicatey the
weighing result. The mstrument operates on. 230V 50Hz alternatwe current power. supply

In addition to seahng the stampmg plate sealmg is also done to prevent the opemng of the maclune for
fraudulent practlces ' :

'_ Further 1n €‘£€I‘C1SC of the power conferred bv sub-sectlon (12) of Section 36 of the sa1d Act the Central'
Gowemment hereby de”clares that this certtﬁcate of approval of the ‘said model shalf also covérihé we‘ighmg Histru-
ments of similar niake, accuracy and perfomtance of same Series with maxiriom capacity Ini #he ratigs of S0kg 16 1000kg
with-verification scale interval (n) in thetange of7 500 to 10000 for '¢' value of. Skg:or:more and-with.'e’ . value of
Ix10%, 2x10% or 5%10* k being a positive or negative whole number or equal to zero masufactured by the same many-
facturer in accordance w;th the same principle, design and with the same materials with which, the approval model has
been manufictured. -

o [F. No. WM-21(41)/2003]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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_ New Delhi, the 8th June, 2004
S.0. 1415.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measurcs Act, 1976 (60 of 1976) and the Standards of Weights and

Measures (Approval of Models) Rules, 1987 and the said Model is tikely to maintain its accuracy over periods of -

sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of non-automatic (Table top type)
weighing instrument with digital indication of “TTS” series of Medium accuracy (accuracy class-IIT) and with brand
name “TECHNO” (herein referred to as said Model) manufactured by M/s. Techno Scale Industries, 47, Shree Somnath
Soc, Naranpura Road, Ahmedabad-380013 and which is assigned the approval mark IND/09/2003/520, '

The said Model is a strain gauge type load cell based non-automatic weighing instrument (Table top type)
with a maximum capacity of 10 Kg. and minimum capacity of 20 g. The verification scale interval (¢) is 1g. Fthas a tare
device with a 100 per cent subtractive retained tare cffect. The light emitting diode (LED) display indicates the weighing
result. The instrument operates on 230V, 50 Hz alternative current power supply. :

In additien to scaling the stamping plate, sealing shall also be done to prevent the opening of the machine
for fraudutent practices.

Further, in exercise of the powers conferred by Sub-section (12) of Section 36, of the said Act, the Central
Government hereby declares that this certificate of approval of the model shall also cover the weighing instraments of
similar make, accuracy and performance of same series with maximum capacity upto 50kg with verification scale

interval (n) in the range of 100 to 10,000 for ‘e’ .value of 100 mg. to 2 g or with verification scale interval 500 to 10,000,

for ‘¢’ value of 5g or more and with ‘e’ value of 1 x 10% 2x10* or 5x10% k, being a positive ar negative whole number
or equal to zero manufactured by the same manufacturer in accordance with the same principle, design and with the
same materials with which, the approved model has been manufactured. !

-

[F. No. WM-21(1042002]
P, A KRISHNAMOORTHY, Director of Legal Metrology
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" authority, s satisfied that the model described in the said zéport (
* ‘provisions of the Staridards of Weights and Measurcs Act, 1976 (0 of
“+ Measures (Approval of Modelsy Riles; 1987 and ‘the saifl modél is Tikely 1o

tthentral Government hereby, issuss. and publishes the certificate
. Weighing instrument with digital indication of “TPS” series of sp urac
* name “TECHNO™ (herein Feferrod to as the ‘said Modely mantfactared by M/s.

New Delhi, the.8th: June, 2004
.. 5:0.. 1416, —Whereas the Central Government, afier considering the report submitied to it by the prescribéd
ort (see the figure given below) is in conformity with the
' of 1976) and the Standard$ of Weights and
midinkain ité Hcciitacy dver petiods of

sustained use and to render accurate service under varied vonditions; -~ 7 ) 2v

. Now, therefore, in exercise of the powers conferred by Sub-sections (7).and (8) of Section 36.of the said Act,
of approval of non-automatic (Platform , type)

accuracy (accuracy elass-IIT) and with brand

" Techno Stale Industries 47, Shree

ument with

gital indication of “TPS™ series of speci

- "Sornath Soc, Naranpura Road, Ahimedabaid-380013 and which is assigried the approval mark INDA9/2003/521;

The said Model is a strain gauge type load cell based non-automatic weighing instrument (platform type)
ith a maxirmm capacity of 300 kg and minimum capacity of 1kg, The verification scale interval.(€).is 50g. It has

result. The instrument operates on 230V, 50 Hz alternate current power supply.

' In addition W sealing the Mtamping plate; thie scaling shall als be: doris fo prevent thé opening of the
machine for fraudulent practices. - S

. Further, in exercise of the powers conferred by Sub-section.(12)-of Section 36, of the said Act; the Ceniral

atare device with a 100 per cent subtractive retained tare effect. ‘The light emittiiig'jdiqgiej(LEp)‘i,r’;qi@@s]_ijge weighing

' Government hereby declares that this certificate of approyal of the said_model shall also caver the weighing instru-

ments of similar mak, accuracy and petformance of saine series with maximun capacity inthe, range of S0k to 1000
kg with verification scale’ interval (a)'in the range of 500 to 10,000 for ‘e’ value of 5 ¢ or more and with ‘e’ vatue of
-+ Lx10%,2x10% or 5¥10% 'k, being 2 positive of negative whole number of equal 1o zero mamufactured by thie:same manu-

+

« ,facturer in accordance with the same principle, design and with the same materials with which; the-approved meodel has

Leen monufactured. ‘ , o
[F. No. WM-21(104)/2002]
P A KRISHNAWMOORTHY, Director of Legal Mctrology
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| New Deihi, the 8th fune, 2004

S.0. 1417-—Wherwsthe Central Government, after conmdcnngthercportsubnutuadto ltbythcprwcﬂbed
authority, is satisfied that the Model described in the said report (secthcﬁguregwenbelow) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the $tandards of Weights and
Measures (Approvil of Models) Rules, 1987 andthesmdModelxshkelytommnmnsaocumcyuverpenods of
sustained use 1o render accurate service under varied conditions;

Now, thierefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hercby issues and publishes the certificate of approval of non-automatic (Plateform machine~
Pro-Weight type) weighing instrument with analogue indication of “DLI” ‘series of - Medium accuracy. (accuracy
Class-IIT) and with brand name “HFW” (herein referred to as the said Model) manufactured by M/s. Haryana Foundry
Works, 31-C, Madan Park, East Punjabi Bagh, New Delhl 110026 and which is assngned the approval malt
mD/O9f2003/480

The said Model is a mechanical steelyard type liver based non-automatic weighing instrument '
(Plateform machine-Pro Weight type) with a maximum capacity of 300 kg and minimum capacity of 2 kg.
The vetification scale interval (e) is 100g.

In addition to sealing the stamping plate, sealing shall also done to stop the opening of the machine for
- fraudulent practices. '

Farther, in exercise of the power conferred by Sub-section (12) of Section 36, of the said Act, the Central
Governmest hereby déclares that this cestificate of approval of the said model shall also cover the weighing instruments
of simildr make, accuricy and performance of same series with maximum capacity above 50kg and up to 1000kg with
verification sacle interval (n) in the range of 100 to 10000 for ‘¢’ value of 5g or more and with ‘e’ value of
1x10%, 2x10% or 5%10% k, being a positive or negative whole number or equal-to, . 2810 manufactured by the same
manufacturer in accordance with the same principle, design and with the same matetials with which, the approved

madel has been manufa;:tured .

[F. No. WM-21(30)/2003}
P. A. KRISHNAMOORTHY, Director of Legal Metrology
1760 GI/04-—6 )
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New Delhi, the 8tk June, 2004

§.0. 1418.--Whereas the Central Government, after considering the report submitted to it by the prescribed
autharity, is satigfied that the Model described in the said report (see the figure given below) is in conformity with the
pravisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of  Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions; B ' -

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and. (8) of Section:36-ef the safd-Act,
the Central Government hereby issues and publishes the certificate of approval of the model of countepmashrine - with
. brand name “HFW” (herein referred to as the said . Model), Manufactured by Mys, Haryana - Foundry Works,
31-C, Madan Park, East Punjabi Bagh, New Dethi-110026 -and which is assigned the.approval mark IND/69/2003/481;

The said model (sce the figure given below) is a counter machine. Its maximum capacity is 10 Kg.

ta

R .

Further, in exercise of the: powers conferred by Sub-section (12) of Section 36, of the said: Act, the Central

Government hercby- declares that this certificate-of ‘approval-of the said model shall also cover the weighing

- instraments of similar-make, accuracy and performance of same series with maximum capacity in the range of 500g to

30kg.. manufactured by the same manufacturer in agcordance with the same principle, design, accuracy and with the
same matertals with'which; the approved' model have been manufactured.

,

| [F. No. WM-21(30)/2003]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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MINISTRY OF COAL AND MINES
(Department of Coai)
New Delhi, the 10th June, 2004

$.0. 1419.—In exercise of the powers conferred by Section 3 of the Public Premises (Eviction of Unauthorised
Occupation) Act, 1971 (40 of 1971), the Central Government hereby makes the following amendment in the notification
of the Government of India in the Ministry of Coal number S.0. 1857, dated the 24th June, 1994 namely :—

In the Table to the said notification, after serial number 43 and the entries relating thereto, the following shall
be added namely -—

1 2
44,  Sub-Arca Manager/Agent, Neclijay Sub-Area, All premises of Necljay South, Neelijay Open Cast and
PO. Bellora, Tch. Wani, Thana : Sirpur, District- other premises belonging to or under the control of
Yavatmal. Western Coalfields Limited, Nagpur.

45. Sub-Area Manager/Agent, Naigaon, Sub-Area, " All premises Naigaon Open Cast and other premises
P.O. Bellora, Teh. Wani, Thana ; Sirpur, District- beldnging to or under the control of Western Coalficlds

Yavatmal. Limited, Nagpur.
46. Sub-Area Manager/Agent, Mungoli Sub-Area, All premises of Mungoli Sub-Area/Nirguda Project and
P.Q. Sakhara (Kolgaon), Thana : Sirpur, Teh. : other premises belonging to or under the control of

Wani, District-Yavatmal. Western Coalficlds Limited, Nagpur.
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1 4 2 .
47. Project Officer, Kolgaon, Kolgaon Project, ' All  premises of Kolgaon Project and ‘other
P.O. Sakhara (Kolgaon), Thana : Sirpur, Teh-Wani, ~ premises . belonging to or under the control of
District-Yavatmal. Western Coalfields Limited, Nagpur. 4

48. Deputy Chief Personnel Manager, Wani Area, All premises of Chief General Manager Complex, Urjagram
" CGM Office, Urjagram, Tadali PO, District Tadali and other premises belonging to or under the

Chandrapur. ‘ control of Western Coalfields Limited, Nagpur.
' [File No. 43022/5/93-LSW/PRIW]
SANJAY BAHADUR, Director
7§ el 14 9, 2004

TN 1420.— 3 TR, Frerern W vfere ffes e srrrel Ty safafrem, 1948 (1948 % 46) @ s
TR (1) TR NER R w1 RN A EY R ¥ ToTe I 11, WS 3, TS (i), wilte 4 S, 2001 ¥ yemfim wrew
TR 3 YT AT ¥ ST . L0, 1891 W 24 e, 2001 F weherr wh ¥, o — ,

‘o SR ¢t o ) oy T sy e s, Yo A W A el AR (131-12-2004
T TR SR U, TR R o A e i st @ ) '

[, §, 20/29/2000-T. 7. 30./f. s o 2wq.-1]
wom werg, Prwer
New Delhi, the 14th June, 2004 g

S.0. 1420.—In exercise of the Powers conferred by Sub-section (1) of Section 3(c) of the Coal Mines Provi-
dent Fund and Miscellaneous Provisions Act, 1948 (46 of 1948), the Central Government hereby amends the notifica-
tion of the Government of India in the Ministry of Coal, number S.0. 1891 dated the 24th July, 2001 Published in Part
11, Section 3, Sub-section (ii) dated the 4th August, 2001 of the Gazette of India namely . — _ :

In the said notification, for the words “for a period of three years or until further orders, whichever is earlier”
the words and figures “to 31-12-2004 or until further orders, whichiever is carlier” shall be substituted.

{File No. 20/29/2000-ASO/PRIW-I]
SANJAY BAHADUR, Director
¢ feweh, 14 I, 2004 |
LA, 1421, — ¥ TR, W W e fify aen sl 3wy sifafrm, 1048 (1948 F146) T 9 W
FYHT (2) TR N PR 1 TE A G WRA ¥ Tore W 1, S 3, SIS (id), e 4 ST, 2001 7y v
WO ¥ e s ) e . LA, 1892 WS 24 ewd, 2001 ¥ WA w8, st s — |
o sifge ¥ it o ) arafer & g’ 9] 36 T T 31-12-2004 TR T SR 3 7@ G
[, ¥, 20/29/2000-,v@. 3. /4.3 o1 T -1 ]
New Dethi, the 14th June, 2004

S.0. 1421.—In pursnance of Sub-section (2) of Section 9 of the Coal Mines Provident Fund and Miscella-
neous Provisions Act, 1948 (46 of 1948), the Central Government hereby amends the notification of the Government of
India in the Ministry of Coal, number S.0, 1892 dated the 24th July, 2001 Published in Part-II, Section 3, Sub-section
(ii) dated the 4th August, 2001 of the Gazette of India namely :—

In the said notification, for the words ‘‘for a period of three years” the words and figures ““to 31-12-2004”
shall be substituted.

. [File No. 20/29/2000-ASO/PRIW-TI]
SANJAY BAHADUR, Director
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MINISTRY OF PETROLEUM AND NATURAL GAS 1 2 3 4 ) 5
New Delhi, the 10th June, 2004 Pondy- Karaikal 5.Nedun- 29155 0.030
S.0. 1422.—Whereas by notification of the Gov- cherry. kadu 1522 0035 GP.
ernment of India in the Ministry of Petrolcum and Natu- 15153 0015 GP
ral Gas number S.0. 2384 dated the 12th August, 2003,
issued under Sub-section (1) of Section 3 of thc Petro- 1393 0005 GR
leum and Minerals Pipelines (Acquisition of Right of 139/4 0030 GP

User in Land) Act, 1962 (50 of 1962) (hereinafter referred 140/5 0.04.5
to as the said Act), the Central Government declared its i

intention to acquire the right of user in the land speci- 1413 0.02.5
fied inthe Schedule appended to that notification for the

MVIB 0005
purpose of laying pipeline for the transportation of
natural gas through SRCM to GRSL gas pipeline project . 1412 0030
in the Union Territory of Pondicherry by the GAIL (In- 14183 0,055
diz) Limited, g 141/4 0050
And whereas copies of the said Gazette ‘ )
notification were made available to the public on : 14972 006.5
17th September, 2003; - 4% 0015 GP
And whereas the objections reccived from the
public to the laying of the pipeline have been considered 1481 0015 GP
and disallowed by the competent authority, _ 148/4 0070
And whereas the competent authority has, under 16712 0.055
Sub-section (1) of Section 6 of the said Act, submitted ‘
its report to the Central Government; 1673 0.08.5
167/4 0050

~ And whercas the Central Government, after
considering the said report and on being satisfied that : 170 0015 GP.
the said land is required for laying the pipelines, has

decided to acquire the right of user therein. 17 : 0030
Now, therefore, in exercise of the powers conferred I‘B_’QA 0035
by Sub-section (1) of Section 6 of the said Act, the : . 17328 0060
Central Government hereby declares that the right of 17305 0005
user in the land specified in the Schedule appended to - )
this notification is hereby acquired for laying the 173/4 0.01.0
pipelines; 173/5 0.020
"And, further, in exercise of the powers conferred ' 173/6 0.06.5
by Sub-section (4) of Section 6 of the said Act, the -
Central Government hereby directs that the right of user 1742~ 0073
in the land for laying the pipelines shall, instead of 1743 0005
vesting in the Central Government, vest, on the date of .
the publication of the declaration, in the GAIL (India) ) ' 17911 0.105
Limited, proposing to lay the pipelines and thereupon 1793 0.00.5
the right of such user in the land shall, subject to the 17905 0005
terms and conditions so imposed, vest in the GAIL e o
(India) Limited, free from all encumbrances. ® 193/1 0.03.0
SCHEDULE 193/4 0.115
District Taluk  Village Survey Area to 19573 0.10.5
No. & No. be Acquired 195/4 0.01.0
Naroe for in Hect. 195/5 0035
1 2 3 4 > 1956 0030
Pondy- Karaikal 5.Nedun- 29111 0005 GP 194 0015 GP
cherry kadu 2912 0015

29173 0010 912 0.020
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N . ;1 DosS

. 2916 0005 GP
21 oms T I T
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53 0005 R D5 0020
52/5 0005 ‘ 2 <y ms
. O zos 6080
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C @ 535 0115

(32
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55/5 0005
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233/4 0825
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[ I—wrvg 3(ii) ] 3249
New Delhi, the 10th June, 2004 1 2 3 4 5
8.0. 1423.—Whereas it appears to the Central Gadag Lakdamdi 117 208
Government that it is necessary in the public interest that : 116 020
for the transportation of Petroleum Gas through Dahej—
Hazira—Uran—Dabhol—Bangalore Pipeline Project in the 253 136
State of Karnataka, a pipeline should be laid by the GAIL 115 0-19
(India) Limited; %8 225
And whereas it appears to the Central Government 269 124
that for the purpose of laying the said pipeline, it is
necessary to acquire the right of user in the land under m 203
which the said pipeline is proposed to be laid and which is InBet. Svy. Road 015
described in the Schedule annexed to this netification; No. 271,272
Now, therefore, in exercise of the powers conferred 265
by sub-section (1) of Section 3 of the Petroleum and %S 2.35
Minerals Pipelines (Acquisition of Right of Uper inLand) m 108
Act, 1962 (50 of 1962), the Central Government herchy
declares its intention to acquire the right of user therein; InBet Svy.  NH+63 007
Any person interested in the Jand described in the a]:l;;'l,
said Schedule may, within twenty-one days from the date :
on which the copies of the notification issued under sub- 2] 0-33
section (1) of Section 3 of the said Act, as published inthe 290 0-33
Gazette of India are made available to the general public, i
object in writing to the laying of the pipeline under the Jand 28 03
to Shri S.S. Pattanashetti, Competent Authority, GAIL 287 1-04
(India) Limited, No. 2[ Palace Road, Opposite Mount Carmel 576 1-36
College, Bangalore-560052 (Karnataka). 71 110
50 021
State : Kamataka District : Gadag . s 108
Nameof Nameof Survey Hissa Area In Bet. Svy. : Stream 0-06
the Taluk  the Village .- No. No. to be No. 572
acquired 539
for .
. In Bet. Svy. Road 002
ROUin No, 572
hectare 539
! 2 3 4 5 539 2-19
Gadag  Lakkundi 174 0-36 5460 026
In Bet. Svy. Road 003 - 538 202
No. 174, 150
: 537
1% 534 3 f-‘:
150 008 & o
' . : . 669 2402
156 107 : .
670 1-27
155 305
154 I-15 o -ié
st ]' 1 6719 127
2 -
' InBet, Svy. Nala 007
159 1-28 No. 679
60 0-38 3 -
B InSvy. No- - Nal 0-06 383 217
R 160 ) 626 001
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16 226 _ .
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No. 16,34 Track g 2 0-36
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28 132 120 5 0-18
3 2405 125 - | 1-05
k?) 025 124 002
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Mundargi Korahali In Svy.  Road 008  Mundawgi Bidanala 1 123
No.278 InBet. Svy.  Nala 0-06
m -3 No. land 2 : oo
7% 03 2 020
275 029 5 -1
2%0 101 7 034
3 1-10
29 W InSvy.No.33° Na 007
InBet. Svy. Dmin 042 84 037
No.259 and 88 027
o 28 & 145.
w InBet. Svy. MNala = OB 8 121
No. 259 InBet. Svyy. Naa 009
and VB, No. 88.& 14
258 001 4 205
| 15 005
nBet Sy Road 007 In Svy. No. 14 Cant Track 004
-2 &19
and 258 o o
| : Los
256 0-01 ) : o1
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0 % In Sv; N | 9  Road (2;(33
VY. NO,
8 104 10 001
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8 213 In Svy. No. 11
5 oo1 _sVy.1 .11 Road mln
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No.82and - 15 121
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171 ER n 014
m 054 i 006
In Svy. Road-- - 003 .. 30 001
No. 169 ‘ 3 108
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166 029 1 0-16
165 0-32 n 015
164 101 3 009
Bidanala InBet VB Road 042
and Nala % o-16
InBetVB  MNala 106 3 o-12
and Svy. 39 0-10
No. 192 0 012
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L | et i, Prees
o3 039 New Delhi, the 10tk June, 2004
92 0-38 - 5.0. 1424.—Whereas it appears.to the Central
91~ 020°  ‘Government that it is necessary in the public interest that
%0 031 for the transportation of Petroleum Gas through Dahej—
8 029" State of Karnataka, a pipeline should be Laid by the GAIL |
88" 115 (India)Limited; o
' [ 1900 And whereas it appears to the Central Government
. & . thatfor the purpose of laying thasaid pipline, itis necessary
83 032 to acquire the right of user inthe inad under which the said
85 & 024  piplineis proposed to be laid and which is described in the
o3 118 Schedule annexed-to this notification ;
68 3:00 Now, therefore, in exercise of the powers conferred

by Sub-section (1) of Section 3 of the Petroleum and -
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Minerals Pipelines (Acquisition of Right of User in Land) 2 3 4 5
Act, 1962 (50 of 1962), the Central Government i — :
hereby declares its intention to acquire the right of user Hovine-  Namile B o-n
therein, i B 012

Any person interested in the land described in the 20 A -1
said Schedule within twenty-one days from the date on 2 A 131
which the copies of the notification issued under sub-
section (1) of Section 3 of the said Act, as published in the a4 0-25
Gazette of India are made available to the general public, 2 B 008
object in writing to the laying of the pipeline under the land S A2 001
to Shri S.S. Pattanashetti, Competent Authority, GAIL .
(India) Limited, No. 21 Palace Road, Opposite Mount Carmel B ABA 028
College, Bangalore-560052 (Karnataka). 53 ARB 029
SCHEDULE 5 B 002
State ; Karnataka District ; Beliary 5 B 0-19
Nameof Name of Survey Hissa Area o A o-n
theTaluk thevillage  No. No. tobe 58 B 014
acqmr;d 56 ¢ C 0-17
T ;-
ROUin 2 A 019
hectare n B/ 0-06
1 2 3 4 5 7 m o
Huvina-  Navile s A 002 B ay 0B
hadagali 4 B 1% o B Az OB
3 A2 o1t B Bt 012
3 B 023 ' B B 0-16
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14 A 014 4 B 0-20
14 ‘B 010 B 181
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15 2 008 Huvina- 4. A 043,
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TP o g 16 e g swwh o @RT¥TEm 008
| 2 417 5 027
B sy 7 08
ey 167 007 8 o0l
'ﬁ'{m}’ 037 . - :
& o Tt . 7 ok wen
o . 35 HAwH 0-05
168 1-04 |
8 020 35 027
147 1.03 33 0-34°
130 0-16 2 0-10
132 ' 1-19 w432 HAmm 0-01
136 0-24 e 0 0-03
7 0-01 C wEndTm 008
B3 oA n 302
120 026
21 0-13 B o9
114 200 34 008
113 0-33 o 35 0-02
12 1-34 sreeeet 28 1-29
112 1-21 7 004
geeeett 101 031 e YT 6 120
- Im i wd.6d T 005
TpTER TEE 21 1-06 5 0-18
20 0-12
4. 20 T=M 005 - .
_ 1 wE 49 TR 0-04
B . 9’4 3 ; 1-11
w94, 28 T=m 007 T 118
s 27 28 019
Fdra A _
” - 25 0-12
" ros 15 _ 1-21
L. : T d 15 e 0-03
w3 6. 33 % e 007 T 139 _. oo
3 0-28
135 1-11
st 18 0-26 : , .
w4 1359 u=m 005
19 0-12
2 1-13 B4 O'OZ
. 132 0-1
wid 2d Ten 0-04 .
C 4 o Wi, 1323
) 09 1BeFd=Ed =N 0-08
B 121
17 0-17
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1 2 3 4 5 Now, therefore, in exercise of the powers conferred
by Sub-section (1) of Section 3 of the Petroleum and.
TR g 110 0-21 'Minerals Pipelines (Acquisition of Right of User in Land)
114 0-01 Act, 1962 (50 of 1962), the Central Government herchy
1 106 declaresitsimention.toacquiretheﬁghtofusertherein;
105 39 Any person interested in the land described in the
said Schedule may, within twenty-one days from the date
106 0-17 on which the copies of the notification issued unider Sub-
g, 105 el 006 section (1) of Section 3 of the said Act, as published in the
- Gazette of India are made available to the general public,
. object in writing to the laying of the pipeline under the land,
& e d to the Sh. S.S Pattanashetti, Competent Authority, GAIL
) 021 (India) Limited, No. 21, Palace Road, Bangalore- 560052
{Kamataka).
Tewe 110 0-27 _
109 0-06 '
e 20 0-10 R
STATE ; KARNATAKA - DISTRICT: TUMKUR
19 0-01 '
a 036 Name Nameof Sy.No. - Hissa Areato
of the theVillage ‘No. be acqu-
32 12 Taluk da o, . redfor
3 0-15 77 ROUm
-Hect.
29 2] : :
8 133 1 2 7 3 4 5
Hunasi
53 0-11 :
“ 030 9 210
) ) 20. ' 1-26
A 4% UT 0-04 21 220
&4 0-20 23 238
03 1-19 % 022
38 0-15 38 402
62 004 No.39 - - Road 007
39 219
o0 0-25
- 36 1-03
[ ©. T&-14014/5/04-3.91. ] InSvy. Mk 003
vt fifg, Frw No.36
New Delbi, the 10th June, 2004 35 121
S.0. 1425—Whereas it appears to the Central e _ 1-31
Government that it is necessary in the public interest that 3t . 3-16
for the transportation of petroleum gas through Dabhol to G.Ranganahalli 26 034
Bangalore pipeline project in the State of Karnataka, a 25 1
pipeline should be laid by the GAIL (India) Limited, 013
And whereas it appears to the Central Government 2 2-36
that for the purposc of laying the said pipeline, it is Y 2403
necessary lo acquire the right of user in the land under n 101
which the said pipeline is proposed to be laid and which is » 038

described in the Schedule annexed to this notification;
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1 2 3 4 5 1 2 3 4 5
Sia  Guddadaran- 8 031 Sim  Chikia InBetSvy. i
ganahalli ~ Agrahara No. 86 ' o
10 131 | . &9 Nala 0-24
9 130
’ k2 ® 108
B 212 g e g B
ooy w8 wsy s o
No. 99 - :
2 0-30 101 : 006
18 2-31 Batagenahalli 34 202 .
17 306 oy 006
Vaddanahalli 70 337 7 017 R
60 3-33 53 2-10
57 333 8 011
58 0-04 . 219
56 006 23 0-12
54 1-4 ‘ InBet Svy.
55 _ 515 | % 28& Nl .
ey e o ot 34
Agrahara 271 0-08 bella .
253 212 3 0-33
In Svy. 3 2'2& l
No. 253 & R 0-09
259 Nala 0-14 | 2 101
259 033 | % ' 1-08 ‘
255 106 7 608 |
257 0-39 InSvy. Road - 003 |
256 111 No.27 . "
249 1-34 B 001 ;
248 =10 i 1 5'?5 -
i Chi 4 0-10
Ptma]ahalh. 12 1407 | ; " | |
Malanahalli 1 127 o I e
25 200 Nala 007
% 139 : e
28 0-15 39 ;
Chikka e, 1432 126 |
90 0-09 # T i
91 1-22 031 1
In Svy. Road 0-03 1-19 ;
No. 91 Stream 0-11 )
86 1-25 ' Ii
|
|
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1 2 3 4 5 1 2 3 4 5.
Gubbi Devarahalli InBet V.B. Nala 02 Gubbi Kurubarahalli 4 1-08
& Svy. . Kalhgudi 4 22 ®
No. 70 .
0 0_27' 42 002
e 4 207
69 0‘22_' R 2-35
68 o0 33 201
No. 68 & 74 o _
u . 12 2 0-10
‘ o 29 007
» 007 B 234
n 0-38 InSvy. Road 002
79.- 1‘2;4." : No. 13
80 0-12. 15 0-01
Thogari [nBet VB. Nala 612 10 0-23
Gunte & Svy. ‘
6 2:29
. No. 47 ! -
47 1-13 17 020
B 1-10 8 1-18
InSvy, Road - 005 19 521
No.42 - Nalluru 55 _ 34
2 1-27 InSvy. Nala 0-05
39 216 % 200
Revanala 14 101 g‘Bse; 2"55; Road 005
| 13 13 e
58 ¢ - 1-02
12 121 " "
10 125 R Sl
7 016
6. 029 - a6
65 106 S )
67 - 020
o 139 106 0-35
InSvy.  Road 0-05
No. 64 .- 107 038
59 607 o8 120
58 017 {\I;S;rgs Road 0-08
Honnenahalli 21 03 o .
; - 109 1-24
B oo ) 115 120
4 2-34 )
121 1-19
In Bet Svy. 005
No.4 &3 135 1-26
InSvy. Road  090I 136 2-14
No.3 139 1-33
3 1-10 138 033
2 13 140 3-15
1 2-24 14 0-11

1760 GIO4—11
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1 2 3 4 3 1 2 3 4 3
Gubbi Thonachana- 12 001 Gubbi  Nandihaili 30 0-14
halli 29 0-18
11 i-14 23 1400
4 0-35 24 L0
1 0-35 25 017
2 0401 Chandagere. 45 0-31
ok 06 ' 6 0-37
5 (-38 47 (025
# -z 2 016
InSvy. Reoad 004 14 (-1l
No. 47
16 0-27
43 0-16 . :
18 0-12
Sathenahalli 21 301
) 20 033
In Svy. Canal 0-09
No. 21 2 0-35
19 1-26 3 0-25
20 ”_24 In SV_V, NO. 23 Nala (}'()2
bX! 041 % -7
21 (022 In Svy. No. 26 Road 003
25 0-38 25 034
4l 005 24 002
% 0-30 kaggere 16 002
Manimari 131 001
39 (042 :
Amrutha
In Bet. 5vy. Kaval
No. 40,39 Road 0407
&38 130 0-;5
33 109 117 108
36 0-07 118 001
33 001 16 007
35 045 115 0-318
34 108 104 1-00
Irakasandra 109 1-22 105 001
10 1400 101 0-08
 Nandihalli 42 0-33 98 0-34
40 105 9 0-37
33 0-14 70 L.03
8 0-23 1 15-24
34 0-19 86 1-03
32 106 87 ‘ 0-28
3] 1400 In Svy. No. 87 Road 044
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i 2 I E - T 3 4 5.
_ Gubbi Manimari 88 ' 038  Tumlow Gowdibali 22 100
Amrutha - 90 03 "2 001
Kaval In Svy. No. 1 Road 003 - - In $vy. No. 22 Nl 002
“In Svy. No. 1 Road 008 N % 1.05
In Svy. No. 1 Stream 001 ' % 131
182 0-01 97 o
S| 103 % . 1-10
180 0-11 92 014
Manimad- 15 201 In Bet Svy. No. 92 Cart Track
2%‘:11* & 127 © 013
1 , 230 127 21T
s 001 125 L 025
In Svy. No. 6 Distributory 006 In Bet Svy. No. 125 Road
&128 0-04
6 o2 128 0-19
E:lmllmgf nda- 12 ' o ' 037 ‘ ) In Svy. No. 128 f)istributory
In $vy. No. 9 | Nala - 002 &130 Om
9 107 130 | -~ ) 0-25
10 ‘ . o ' 132 103
134 o4
6 209 - 133 - 1-31
5 . 0-02 In S\d{. No. 133 Distributory 0-05
Tumkur Asalipura ¥ : 0-25 4 _ 025
47 o 125 20 ' 0-39
45 1-18 12 T 034
Kaggeri 1 0-09 ‘ 19 103
_ 10 -8 o 16 001
In Svy. No. 10 Road 007 V17 ) 025
In Svy. No. 10 &£12  Canal 0402 _ 18 023
2 2 M 008
% ‘ 1-19 42 ' 0-14
27 " o8 Tumkwf Mudagere - 77 : 0-10
% ‘ 103 Tumkur Bugadanahalli - -
73 ‘ b—(ll Amanikere 14 008
30 0-06 | 2 _ 0-12
In Bet Svy. No. 2
A 035 14 & 12 Nala 0-08
29 021 . s \ 026
3 ' (05 13 030"
u | ¢-15 15 0-13
Gowdihalli 24 034 16 ' 138

25 07 19 ' 0-24
23 I ¥ ' ' P ' o5
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1 2 3 4 5 H 2 3 4 5
Tumkur Vakkodi 103 1-22 Timkur Heggere 146 0-18
102 0-06 145 004
104 005 147 027
105 0-18 144 025
160 0-29 143 031
In Svy. Neo. 100 Distributery 0-05 In Bet Svy. No. 143
In Bet Svy. No. 100 & 141 Nala 0-09
&89 Village Land 0-11 141 0-16
89 120 In Bet Svy. No. 96
90 0-01 - & VB. Nala 0-03
85 1-24 Kunkumana
96 032 hali - 6 0-36
Gollahatli 16 0-37 0-22
. 15 0-16 In Svy. No. 8 Road 0-03
In Svy. No. 17 Road 0-04 7 0-18
17 1-19 9 0-25
18 001 12 021
22 0-25 11 0-03
23 0-14 13 0-38
In Bet Svy. No. 23 14 0-03
& 26 Road 0-06 17 032
25 0-03 15 0-03
26 013 Lakshmana-
29 0-38 sandra 30 001
20 002 31 0-10
In et Svy. No. 30 Ratlway 32 0-11
& 31 Dept. 0-09 33 010
In Bet Svv No. 30 Railway
& 31 Dept. 0-14 34 0-08
32 0-01 36 0-16
34 0-22 37 0-07
In Svy. No. 35 Nala U-01 38 (-13
In Svv. Na. =4 Nala t)-04 39 0-08
33 115 41 0-15
34 001 46 001
Heggere 170 023 44 0-13
164 021 45 - 021
168 0-15 48 039
167 0-13
52 0-18
166 0-02
In Svy. Ne. 52 Canal 0-05
165 031
) 66 0-11
In Bet Svyv. N 163
& 146 Nala 0-10 65 - 006
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Tumbur Lakshmana . 67 008  Tumkur Hettenahalli 116 02
sandra 68 0-15 37 - 005
69 0-16 122 007
7 0-10 19 013
75 0-12 1s 1-16
76 007 131 0-06
77 0-09 Kaidal 55 020
80 0-02 54 007
79 0-12 In Svy. No. 54 Road 0-03
82 007 9 026
83 0-10 - 48 034
88 002 47 0-39
89 0-24 In Svy. No. 47 Road 0-05
90 120 B 137
91 007 34 0-13
In Svy. No. 93 Road 0-05 35 1400
93 102 Kdilamatha 4 1-12
Kambattanahalli 34 204 6 131
33 128 7 1-17
inSvy.NO.34  Road 004 2] 0-14
39 0-35 9 1-14
37 0-10 10 007
38 127 1 1-17
L% 017 2 o2
ImSw.No.99 Road 007 InSvy.No.20  Road 0-04
100 ' 02 _ 2 1-23
| 103 Guluru s o-17
3~ Nal on 124 102
104 003 12 1-00
106 032 In Svy. No.-122 Road 0-04
Hottonaballi %4 039 21 1-08
o 021 120 0-11

o1 110 In Bet Svy. No. 120 Cart ,
&115 Track 009
89 1-14 s o 033
108 0-04 118 002
109 0-07 o 103

1o (006 InBet Svy. No. 117

1 0-14 &112 SH-33 007
13 018 12 . 1404
14 008 11 025
ns 006 - 110 0-01
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1 2 3 4 5 1 2 3 4 5
Tumkur Hosur 26 0-16 Tumlar Akkatangera 140 0-33
27 0-19 _ Katte Kavale 39 0-37
In Bet Svy, No. 27 40 003
&73 Stream 006 . 38 © 120
7 0-15 3 0-16
B 0-17 2 0-32
30 0-30 In Bet Svy. No. 32

32 0-20 &14 Road 0-07
In Bet Svy. No. 32 1_4 : 0-32
&33 Road 0-06 15 0-36
33 0-22 16 . 106
34 0-22. 22 417
36 0-13 23 105
InBet Svy. No. 36 | Holakillu 167 | 007
&35 Stream 0-11 166 . 037
35 009 165 0-12
6 007 168 104
# 0-05 C ug 020
45 0-16 W7 103
48 0-09 ' 130 0-16
9 0-14 132 119
50 ' 002 13 0-24
Manangi 41 0-06 ' 137 ‘ 0-01
40 00 135 . 0-21
37 0-13 120 ‘ 026
36 0-13 \ m 0-13
35 0-19 114 200
2 0-02 113 Y
30 -4 ' 02 134
2 0-01 12 1-21
2 1-04 Hullenghalli 101 0-31
25 0-19 ' . 0 0-01
4 0-16 Gandhama- 21 1406
B 029 - chanahalli 20 0-12
20 0-31 InSvy.No.20  Road 0-05
19 0-13 28 0-14

Alkkatangera In Bet 8vy No. 28 A ,
KatteKavalu 175 0-22 & 27 Road 0-07
174 0-34 27 1-22
141 1-30 : 26 ' 204
142 007 In Svy. No. 33 Nala 0-07

43 0-09 33 028
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1 2 3 . 4 5 1 2 3 & S
Tumkur Arehaii 18 ' 026 Tumiur: Sasslu. B39 0%
19 o1z 138 1-11
2 , 1-13° : InSvy No.135  Road 005
In Svy. No. 2 Road =~ 0-04 134 - 003
3o 033 ' B 0-15
4 109 © i+ InBetSvyNo. 132 _ -
17 ‘ 0-17 ' &136 Road 008
In Svy. No. 17 Road. 0:05 _ 136 Kl
S " 027 110 R 021
7 RS 114 (}01-
e oal tit - 106
In Svy. No. 7 & o 105 039
35 Nals 9-05- 106 0~17"
35 , 027 . In Bet Svy. No. 105 o _' )
5 . &Y.-B. Nala 0-06 ]
32 | 010 B o2
InSvy.No.33  Canal 0-01 | Vetadmahelt 1O -
_ ' 09 006
Honnudaki 30 003 . ,
, L o Ratienahal 20 0-10
In Svy. No. 31 Cailal 0:08 :
o ‘ I 0-01
31 30 : _ =
o ' 2 L 0-36
33 049
_ _ 2 - 1-21 -
34 008
: i ' . 015
35 02 ,
: 2 104
Bochanahatli 28 129 ' ' "
‘ o 28 1-33
: : 27 ' O34
_ ' o 277 ' 0-61
Chaikkahon- 6 ‘ 120
_ . _ , 4 0-11
nudaxi In Svy. No. 6 Road 0-05 . T .
- 4 ‘ 030
5 ‘ 0-18
: In Svy. Ne. 54 Road 0-04-
4 0-19 '
‘ T 64 0-20
In Svy. No. 4 Read . 0-04 _ ’ .
. : - 63 ' 1-19
3 1-11 : :
58 : 0-05
27 1-18 -
59 o - 126
2 019 _ ' L
62 T e
25 012 © s
15 121 _
[F. No. L-14014/5/'04-G.P]

In Svy.No. 15 Nala’ 0-03 - SWAMI SINGH. Director-
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8 feeeft, 11 93, 2004

AT 1426, —FFT SRR 1 SEBED 7 7% STATH
it B & For TR T H YRER (TR Hear |
ey T H Wi (38R) e SR e & it
¥ fary W YR wdam fafrs g o R
revae faend Wt =T ;

i F=T TR F I TR fHeT F TEe
fora e A B & Rpw gy ¥, T S TR +
aftr &, Fored S TETEE AR W 1 YEE €, S
¥ e 1 = e 9T ;

3 o7a, e T, Yferm o whe arpvene
(spfir ¥ w3 afuaer w1 ovet) rfufTam, 1962 (1962
=7 50) F U0 3 ITU (1) G I wlwA H 7AA
w0 g, 39 s # I & ST S F F o
TS F1 ST HE R

Hé P, o S orgE ¥ i gft ¥ Raas ¥,
=7 e & R T AR A g VRA & T
Afireit T S ST 0 S I, T 16T
et syfy 3 A TEvere fasn % weary § o wear =,
ey, T TR, TS~ FARre WETeE faean uiEsr,
HCTEE, TR 3 G, G- ST HeTer, fern 424311

© (R F fafEd w9 H ST WA HHEW

g
e —fewer oo —ygfaar o= W
RCVgiC] &=
EC T AW ArE W

T i -TH

1, W2TEG 867A 0 07 56
717 0 01

2. TR 18072 0 03 33

3. T 239/1/2 0 14 40
118/2 00 27 00
118/3 0 16 2

4, qEER  243/1-3-1 O 06 66

5. e 206/1T 0 06 03

[, . 3TR-31015/16/2001-30 HR-11]

Y FAR, AT Wi

New Delhi, the 11th June, 2004

S.0. 1426.—Whereas it appears to the Centfal Govern-
ment that it is necessary in the public interest that for the
transportation of petroleum products from the Panewadi
(Manmad) terminal in the State of Maharashtra, an extension
pipeline to Manglya (Indore) in the State of Madhya Pradesh
should be laid by Bharat Petroleum Corporation Limited ;

And whereas it appears to the Central Government that
for the purpose of laying such pipeline, it is necessary to ac-
quire the right of user in the land under which the said pipeline
is proposed o be laid and which is described in the Schedule
annexed hereto ;

Now, therefore, in exercise of the powers conferred by
Sub-section (1) of Section 3 of the Petroleum and Minerals
Pipelines {Acquisition of Right of User in Land) Act, 1962 (50

of 1962), the Central Government hereby declares its intention

to acquire the right of user therein;

Any person, interested in the land described in the said
Schedule may, within twenty-one days from the date on which
copies of the Gazette of India containing this notification are
made available to the public, object inwriting to the acquisition
of the right of user therein for laying of the pipeline under the
land to Shri P. V. Kachare, Competent Authority, Mumbai-
Manmad Pipeline Extention Project, Bharat Petroleum Corpo-
ration Limited, at office at 1st Floor, Seva Complex, Opp.
Gurudwara, Mumbai-Agra Road, Dhule 424311 (Maharashtra).

SCHEDULE
Tahsil : Shindkheda District : Dhule State : Maharashtra
Nameof  Gat/Survey Areas
Village Numbers Hectors Area Sq. Mits.
1. Betavad 867A 0 07 5
7 - 0 o 00
2, Pashte  239/1/12 0 1’y 40
11872 0 X7 0
11873 0 16 20
3. Malsar 206/1D 0 06 03
4 Mudavad 243/1-A-1 0 06 66
5 Padhavad 1802 0 O3 3

[F. No. R-31015/16/2001-OR-1I}
HARISH KUMAR, Under Secy.
=% fewelt, 11 5, 2004

T, 1427, —HF219 W, 7 Gferaw ok af=
e (f ® THErT % sifusR W ove) sififm,
1962 (1962 F150) T ¥ 6 T IR (1) 3 (A I H
T T R 3 Agteram St s ra s e
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é arfret & wr sferfan e = st den

1. 1. BT ¥ Srfirgerei @ werw et § fafifle ot
# I7Em ¥ Afimwr w s feman

s F=frr Y, s afufrm 9 yro e St s
(4) TR0 e vl @ T FQ gy, SW i F, of
freetmil & R Tvd W AfiER P . . % fafee
# fifien fem o ;

- i wm Wi ¥ i SR A R Gt B
TR far, T= Az W fred w1 dw s e
wftee & fo e ava ¥ v e S fefis

& Yferrm e, tReaem, wrelt & ahreerg e d w0
e I i ¥ o firend moqed #, o s R E
wit ¥, fereen wifipar formor va afirgern A dom ot
Tt firer a2, 3w ) A Tog F wwra fen
e _ :
aa: oW, FHT WER WPiEw amre (offir F
I ¥ Afywn w o) fram, 1963 ¥ Frm 4 ¥
TWERR-1 ¥ i Srergan e e ¥ w7
S arie =) e Toa ¥ werer o i % ot
Ferd M ey

Bk Sl |
¥ FmLeTAA T T AR TEHE foren T™ ¥ A
| s
1 2 ‘ 3 4 5 6 7
1. 32809 TEER 99 TEFTT (W G, 5) A Tepem ¥ 15 fedaz2002 ‘
IREHSH (AT E. 6) serems wpem R 1sfmEao0
TEF R . urrgEEm %@ 15 figar2002
2. 3673 24 fdat 99 Brern (3o (Tved. 6)  FEER TpeE - wWE 15 fEa2002
' FEFFTE (WIS H. 9) PR W wW 15 a0
st (W) (TS, 37) omgd weTgem ¥ 15 fiwmt2002
g (Wfe) (WE . 34) omgm  wewpewm W 15 Re2002
IRFRES (@IS H, 5) s woTgew w15 fa002
YRERSA (TUT H. 6) Srearé TWFE  wF\ 15 fEey 2002
FHETER W TeTFe @ 15 R 2002
, FEAR TR e dwm 15 fEgaR 2002
3. 791 307r€ 2000 Frarrry (390) (Tve 4. 6) wRER wFTm % 15 w200
ST (vferht) (v, 37) g wopem 15 fwiat 2002
o () (evs . 34) Mg W pEw 15 ez 2002,
IRFHTH (TUS . 5) I wEEW W@ 15 w2002
IR (WS H. 6) streand g w15 w2002
AT K1 (4 TAFed @ 15 fedew 2002
FEAIR RiG e W@ 15 fEee2002.
| R TR T %@ 15 Reet 2002
4. 162410qeE 2001  frearEem (@WUEE. 10) HTR WAFH w15 e 2002
FGTEN RS WAETH @ 15 fwer2o02
5. 3281 97H®T99 e et ik Rkt ¥@ 15 fegax 2002
YR qp<gw  fag @ 15 feger 2002
A g PR ¥w 1sfeeewa002
A=t Lk ga B i - W 15 e 2002
6. 3614 14feEmey  FiERAEEEE T PR ¥ 15 R 2002
: R amagegl - apym B F@ 15 fawee 2002
e dapelt qpRgw B Fw 15 fagdar 2002
R TSR e - @ 15 Re=t 2002
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1 2 3 4 5 6 7

7. 9828 W 2000 wfg=m et qFRgE Py A 15 e 2002
Toraer et aFqm R Fa 15 fegR 2002
THFRT ik e LI £ wE 15 feder 2002
AR TF=gm R ¥a 15 fEa 2002
[EE=a qFRqE R A 15 e 2002
FoT TEFTN grgm B wE 15 fEEER 2002
FeoR dHFE g g @ 15 fdsacoz
AT e firem a5 fEEET200
=T g PR w15 e 2002
¥ R LE & 15 fmag 2002
EET (e | 77) firm fira ¥a 15 RmEw2002
YOEEL (ETE H, 81) R R ¥a 15 feERR2002
L (@TE |, 80) EH R Fa 15 e 200

8, 1455 28 T 2000 FHAT qF=<g@ R w@ 15 feEaEr 2002
HL qFegE R Fa 15 w002
HITHT =™ PR ¥ 15 fegdsw 200
T TFRH P @ 15 femew 2002
EIRGH yFEm iy e 15 e 2002
BRilkEal qFeym  BaR e 15 w200
fermr, =nerget gy g WA 15 g 2002
wfewm =g b Zacte LG R £ ¥ 15 feEsR 2002
FH R LE LIRS ¥ 15 femean 2002
FrqEpiea iR e F¥a 15 e 2002
SHIEeRRT iR e wa 15 fggen 2002
oA b b w@ 15 feder 2002
ARG (ETE E. 77) i R FE 15 e 2002
Tt (T E. 79) iR R FWE 15 fiisr 2002

9. 2496 14 TATEL 2000 FoeR daFEA Bi& ke 6 MR £ 41 wa 15 s 2002
TR dged aF<IE PR @ 15 w2002
FeeR FSFF TFgH AR ¥Fx@ - 15 fewer 2002 -
fe= Aasel TFRIm PR Fa 15 fewsr 2002
fermas =gt TF=T® PR F@ 15 femaEv 2002
EaLE TF=gm  BRR @ 15 fEaw 2002
e R TaC M & @ 15 feer 2002
FIEFT B2 it A £ ) & 15 fdE 2002
T yFgm PR ¥@ 15 fewew 2002
T FET =g g A 15 e 2002
e FFRg R ¥ 15 iR 2002
REIEEER it L B & 1 S w15 fewar 2002
forarpe aF<gm g w15 fewEr 2002
AR i R ¥ 15 fewew2002
F R R @ 15 fEgar 2002
FI R iR R w@ 15 fawEr 2002
LR R LEE) S @ 15 s o002

bR, LU AL LE L s L L RO, LEEUR R
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YRR (@S E. 77) R R e 15 fgat 2002
TR (FoE H. 80) R fareg W 15 fEwag 2002
IS (@UE . 81) P g @ 15 w2002
=it (BT . 79) R R @ 15 g 2002
10. 558 15 9T 2001 e (TvE E, 84) i iR e 15 fewer 2002
M. 3176 3799 g () (EmE . 32) WARRE TS %W 15 fEEEt 2002
T (@) (|os H. 33) TEATE  TowwE e 15 feeet 2002
TR (|E |, 21) STET RS F¥@ 15 fedsr 2002
ST (AT 4. 28) MR TERRE FE 15 fedar 2002
FraTE-1 (TUE E. 16) TR WERRIE e 15 fedEy 2002
12, 3669 16 RaT 99 g (T Y. 46) WEEEE YRR e 15 frgew 2002
HERIE (WUEH. 38) RIS AT FE 1 R 2002
TErgeet-11 (WwE g, 39) TS W e 15 fegat 2002
TEOeel-1 (VS H. 40) . mEwE  Wewwe 3R 15 e 2002
TEAet-11 (@UE 4. 40) WEFRE  TEEEE w15 feEER 2002
T il (ave . 36) v wemwe 15 fewier 2002
TP (3,) (TE g, 33) WS TR e 15 fiwe 2002
HIETR (WU G, 28) ST TERRE e 15 fedar 2002
13, 621794 2000 w11 (WS, 34) AT TEEEE W 18 FeEER 2002
: - wEFR-1 (WUT H, 34) AR TS e 15 fewar 2002
For-1 (WE G, 36) e URTRRIE 3@ 15 e 2002
FAW-1 (FUE . 35) HRTR TEERS WS 15 faEaR 2002
A1 (T8 H.46) . e TERRE e 15 R 2002
- uEEEl-11 (|UT Y. 44) T TS wWE 15 fedar 2002
TTFEAG-1 (@vEH 44) SR RS W® 15 fEER 2002
wEi-1 (EeE . 30) TR AT W 1s e 2002
FE-11 (WvE H, 30) SRR . WeERE WE 15 feear 2002
FEl-1 (@S E, 29) . SR HIETRATS ¥ 15 fegEe 2002
HER (WS, 28) SR YT ¥ 15 fawer 2002
- TR (W . 21) AP - wErERE W 1s fedwt 2002
FHrrerem-1 (W . 17) AR s | 15 g 2002
FraeAE-1 (@vs . 16) TR WewRE  FE | 1s e 2002
FreEm-11 (o |, 17) ST WEWEE W 15 Pz 2002
FEerEEH-11 (WU . 15) i TRTFRAIE W 15 w2002
FTFTM-11 (W2 H, 18) AT WS ¥ 15 fdar 2002
FArt-1 (WvE . 51) TS TTRRTE dWe 15 fewiat 2002
FAE-1 (WS H, 50) YT WEERIE % 15 Rrdet 2002
*=E)-1] (UoE H, 50) TS TS . R 15 fedut 2002
WEA(EwE46) © woEE wwws W s frar 2002
N (AT Y. 47) TS TS % 15 FReEt 2002
Reftreett-I (TWoed, 39) TOFEE TR ¥WW 15 fagaw 2002
Refaesti-1T (@oEH. 40) UCRRRTS TSRS @A 15 femar 2002

Yefaeeh-1 (wvs . 40) TEAERRE  WoEFS LT

15 fEE=T 2002
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TR (AeTW) (GUEH. 34) e Teee w15 fREet 2002
TR () (wre . 33) YT ueEes w15 fieEt 2002
TR () (J7E H. 32) TAFHE  WEeRE ¥a 15 RREE 2002

4. 869 19 (HW, 2000 o1 (TS . 36) HTAR YIATHIE @\ 15 fREET 2002
-1 (WUS . 35) TR e We 15 w2002
FEFR-11 (ETE E. 44) TR RS W 15 feEEt2002
qeFF=G-11 (TS H. 46) AR TS e 15 RmaR 2002
weesr-11 (WU E, 34) A AT e 15 REE 2002
qTER-1 (WIS H, 44) SR TEERE % 15 Rt 2002
qEFRU-1 (EUE 9, 34) SR TEATHTE ¥ 15 TeEER 2002
FAed-11 (@re g 20) HIAL TeEEE wE 15 fREET 2002
FAUd-1 (WUEE. 30) HTR TeHEE W 15 fewar 2002 :
FAR-1 (WUT . 29) R TS W 15 w2002
HERR (T . 28) R WeRRE e 15 fEEEt 2002 -
WA (TUS H. 21) SR s W 152002
TR (TS H. 16) - I TERRE  ¥Wa 15 w2002
HraeEaE-1 (WU E, 17) AR weERE e 15 fREEt 2002
FrgEHeE-11 (T F. 17) FHEYL TS e 15 fEEr 2002
FaEHEeE-11 (WIS E, 15) ST TTETRhTS w15 e 2002
A1 (=AH A 18) HTER TS w15 fEEET 2002
FE -1 (T H. 51) TEERS eSS e 15 fREer2002
FEt-1 (TE . 50) TEEFE RS w15 REEg 2002
FE-11 (TS H, 50) TEERe W wE 15 e 2002
T (AU H. 46) . TAFHE  TAFHE @ 15 fEEET 2002
HgE (@UE . 47) TAFHS TS w15 TR 2002
TS (WIS . 38) TR WrAERS . e 15 REEn 2002
erfeeti-1 (WU ., 40) UAERE  WEERs | 15 fiEer 2002
taforsit-11 (@re, 29) AT TS @ 15 REmv 2002
Yafmesi-11 (@UE . 40) TAFHS  TRTHRS a5 EEaw 2002
TEHG (frerdt) (TS, 36)  TOERS YRS A 15 fEEET 2002
TR (A9M) (TTsH. 34)  TEEws  TeEE de 15 RREEt2002 .
gt (@) (@vE E. 32) WAERE oS w15 fREmr2002
el () (WEH, 33) TAERE RS w15 REEg 2002

15, 1632 219@¢, 2000  F==0-H (TWUEH. 36) A TFHTS A 15 fEEET 2002
=111 (@ H, 35) ST TRTFHTS w15 FEEER 2002
TEFF--1 (WIS H, 44) HER TAFHE FE . 15 fEEET 2002
qEFFG - 11 (WIS . 46) S TS A 15 fEEER 2002
Fem-1l (WS, 34) R IRAFIE ¥ 15 frEE 2002
T G- 1 (WIS E, 44) AR AEAFHIE A 15 fEEET 2002
AT 11 (WIS H, 30) AR TS @ 15 TEEERw2002
HIYH-1 (TS H. 30) SR YATHIS A 15 frEET2002
A -] (WS H. 29) AR TATHIS w15 REmT 2002
A (@I . 28) AR RS W 15 feEmv 2002
FrEaEE-9-1 (IS . 16) ST AT w15 REET 2002

e el gm0 wnwl--nw-u“lw I‘Wl’ !l'-ﬂ" m 'F“" O o —ﬁ-lhllﬂ- LR S R UL AL L 1 2 R 3 [N B RN T R B U T T L T RO PR DY TR S R F Y
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FTEAR-] (AR, 17) SR TeeEE A 15 fedi 2002
wIEE-11 (VS 17) SRNR Werees v 1s fwiwe2002
FrE=m-11 (U9 g, 15)  SenR TIOFFTS w15 fadwR 2002
Argiwh-1 (wvE €. 18) AR wereR® w15 w2002
FE-1 (TS H, 51) TS TRTHRTS w15 fegar 2002
weE-1 (TE ¥, 50) RS TS T 15 R 2002
FTE-1I (@vE |. 50) TR WEEIs . w15 frdee2002
wEH (WUEH, 46) TR WEEE w15 fREet 2002
g (TT . 47) TS RS w@ 15 feda 2002
QerogEt-11 (e €, 39) TAIRTE AT ¥ 15 RemEz 2002
wergEet-11 (TvE H, 40) TEERE TEEES B 15 fEdeR 2002
e (q8) (avs . 33) WAFHS  YIETRATE @ 15 ek 2002
T (WU . 38) TARRS  UEEE w15 fewwe 2002
| [, 6. $IR-31015/3/2001-37, AL~ ]
T TR, 1 afem

New Delhi, the 11th June, 2004
S.0. 1427.—Whereas, by the notifications of the

Government of India in the Ministry of Petroleum and -

Natural Gas numbers S. O. and dates as mentioned in

the Schedule below issued under Sub-section (1) of

Section 6 of the Petroleum and Minerals Pipelines'
(Acquisition of Right of Userin Land) Act, 1962 (50 of

1962) the Central Government acquired the right of userin

the lands, specified in the Schedule appended to those

notifications;

And whereas, in exercise of the powers conferred
by Sub-section (4) of Section 6 of the said Act, the

Central Government vested the right of user in the .

said lands, frec from all encumbrances, in the Petronet

And whéreaé, the competent authority has made a

- report to the Central Government that the pipeline forthe

purposc of transport of motor spirit, superior kerosene oil
and high speed diesel from the Iimpanam installation of
Bhart Petroleum Corporation Limited, Irimpanam, Kochi
in the State of Keiala to Karurin the State of Tamil Nadu
has been laid in the said lands so the operation may be
terminated in the State of Kerala in respect of said lands
the description of which in brief is specified in the
schedule annexed to this notification;

Now, thercfore, asrequired under explanation-1 of
tule 4 of the Petroleum pipelines (Acquisitionof Rightof
Userin Land) Rules 1963, the Central Govemment hereby
declares the dates mientioned in column 7 of the said

- Schedule as the dates of termination of operation in the

CCK limited ; State of Kerala.
SCHDEULE
Sl S.0. No. ) Nameof Village Taluk District State Dateof
No. andDate Termination
! 2 3 4 5 6 7
1 3280 dated 9-1 1:99  Parakkadavu (Block No. 5) Aluva Emakulam  Kerala 15-12-2002
Parakkadavu (Block Ne. 6) Aluva Emalulam - kerala  15-12-2002 -
_ Kunnukara Paravur - Emakulam  Kerala . 15-12-2002
2 3673dated 24-12-99  Thrikkakara (N) (Block No. 6) Kanayannur Emakulam  Kerala 15-12-2002
Kakkanad (Block No. 9) Kanayannur Emakulam  Kerala 15-12-2002
~ AluvaWest (Block No.37) Aluva Emakulam  Kerala 15-12-2002
. AluvaWest (BlockNo. 34) Aluva Emakulam  Kerala 15-12-2002 .
Parakkadavu (Block No. 5) Aluva Emalulam  Kemla 15-12-2002
Parakkadavu (Block No. 6) Aluva Emakulam = Kerala 15-12-2002
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Kadungallur Paravur Emakulam  Kerala 15-12-2002
Karumallur Paravur Emaknlam  Kerala 15-12-2002
3. 791dated 30-3-2000  Thrikkakara North (Block No.6)  Aluva Emakulam  Kerala 15-12-2002
Aluva West (Block No. 37) Aluva Emakunlam  Kerala 15-12-2002
Aluva West (Block No. 34) Aluva Emakilamn  Kerala 15-12-2002
Parakkadavu (Block No. 5) Aluva Emakulam  Keala 1512-2002
Parakkadavu (Block No. 6) Aluva Emakulam Kerala 1512-2002
Kunnukara . Paravur Emakulams  Kerala 15-12-2002
Karumallur Paravur Emakifam  Kerala 1512-2002
Kadungallur Paravur Emakulam  Kerala 15-12-2002
4. 1624 dated 10-7-2001 Thiruvamkulam (Block No. 10) Kanayannur Emaknlam  Kemala 15-12-2002
Kadungallur Paravur Emaknlam  Kerala 15-12-2002
3 3281dated 9-11-99  Padinjare Chalakkudy Mukundapuram Thrissur Kerala 15-12-2002
Parappukkara Mukundapuram  Thrissur Kerala 15-12-2002
Thorava Mukundapuram Thrissur Kerala 15-12-2002
Nenmanikkara Mukundapuram Thrissur Kerala 15-12-2002
6. 3614 dated 14-12-9¢  Muringur Thekdumuri Mukundapuram Thrissur Kerla 15-12-2002
Muringur Vadakkumuri Mukundapuram Thrissur Keala 15-12-2002
Kallur Thekkumuri Mukundapuram Thrissur Kerala 1512-2002
Kalher Vadakkumuri Mukundapuram Thrissur Kerala 15-12-2002
7. 982dated8-5-2000  Padinjare Chalakkudy Mukundapuram Thrissur Kerala 15-12-2002
Kizhakke Chalakkudy Mukundapuram Thrissur Kerala 15-12-2002
Parappukkara Mukundapuram Thrissur Kemla 15-12-2002
Nenmmanikkara Mukundapuram Thrissur Kerala 1512-2002
Thrikkur Mukundapuram Thrissur Kerala 15-12-2002
Kallur Vadakkumuri Mukundapuram Thrissur Kerala 15-12-2002
Kallur Thekkumuri Mukundapuram Thrissur Kerala 15122002
Marathakkara Thrissur Thrissur Kemla 15-12-2002
Nadathara Thrissur Thrissur Kemala 15122002
Kayinoor Thrissur Thrissur Kerala 15-12-2002
Pananchery (Block No. 77) Thrissur " Thrissur Kerala 15-12-2002
Pananchery (Block No. 81) Thrissur Thrissur Kerala 15-12-2002
Pananchery (Block No. 80) Thrissur Thrissur Kerala 15-12-2002
8 1455 dated 28-2-2000 Perambra Mukundapuram Thrissur Kerala 15-12-2002
Aloor Mukundapuram Thrissur Kerala 15-12-2002
Kodakara Mukundapuram Thrissur Kerala 15-12-2002
Nellayi Mukundapuram Thrissur Kerala 15-12-2002
Thorava Mukundapuram Thrissur Keala 15-12-2002
Nenmanikkara Mukundapuram Thrissur Kerala 15-12-2002
Kizhakke Chalakkudy Mukundapuram Thrissur Kemala 15-12-2002
Padinjare Chatakkudy Mukundapuram Thrissur Kerala 15-12-2002
Kayinoor Thrissur Thrissur Kemla 15122002
Kozhukully Thrissur Thrissur Kerala 15-12-2002
Ollukkara Thrissur Thrissur Kerala 15-12-2002
Mulayam Thrissur Thrissur Kerala 15-12-2002
Pananchery (Block No. 77) Thrissur Thrissur Kerala 15-12-2002
Peechi(Block Ne. 79) Thrissur  Thrissur . Kerala 15-12-2002
9. 2496 dated 14-11-2000 Kallur Thekkuminuri Mukundaparam  Thrissur Kerala 15-12-2002
Muringur Thekkummuri Mukundapuram Thrissur Kerala 15-12-2002
Kallur Vadakkummuri Mukundapuram Thrissur Kerala 15-12-2002
Padinjare Chalakkudy Mukimdapuram Thrissur Kerala 15122002
Kizhakke Chalakkudy Mukundapuram Thrissur Kerala 15-12-2002
Perambra Mukundapuram Thrissur Kerala 15-12-2002
Aloor ‘Mukundapuram Thrissur Kerala 15-12-2002
»
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Kodakara Mukundapuram  Thiissur Kerala 15-i2-2002
Netlayi Mukundapuram Thrissur Kerala 15122002
Parappukkara Mukundapuram Thrissur Kerala 15.12-2002
Thorava Mukundapuram: . Thrissur Kerala 15.12-2002
Nenmanikkara Mukundapuram Thrissur Kerala 15-12-2002
Thrikkor Mukundapuram  Thrissur Kerala 15-12-2002
Marathakkara Thrissur Thrissur Kerala 15-12-2002
Kayinoor Thrissur Thrissur Kerala 15-12-2002
Kozhukkully - Thrissur Thrissur Kerala 15-12-2002
Mulayam Thrissur " Thrissur Kemla 15-12-2002
Pananchery (Block No.77) Thrissur Thrissur Kemla 15-12-2002
Pananchery (Block No. 80) Thrissur Thrissur Kerala 15-12-2002
Pananchery (Block No. 81) Thrissur Thrissur Kerala 15-12-2002
. Peechi (Block No. 79) Thrissur Thrissur Kerala 15-12-2002
10.  558dated 15-3-2001  Peechi (Block No. 84) Thrissur Thrissur Kerala  15-12-2002
11 3176 dated 3-11-99  Pudussery (E) (Block No. 32) Palakkad Palakkad Kerala 15-12-2002
Pudussery (E) (Block No. 33) Palakkad . Palakkad Kenala 15.12:2002
Erimayur (Block No: 21) Alathur Palakkad Kerala 15.12-2002
Alathur (Block No, 28) Alathur Palakkad Kerala 15-12-2002
Kozhalmannam-1 (Block No.16)  Alathur Palakkad  Kerata 15-12-2002
12. 3669 dated 16-12-99  Kodumbu (Block No. 46) l;:m Palakkad Kerala 15-12-2002
Marutha Road (Block No. 38y Palakkad Kerala 15-12-2002
Elapilly-I {(Block No. 39) Palakkad Palakkad Kerala 15-12-2002
Elappilly-! {(Block No. 40) Palakkad Palakkad Kerala 15-12-2002
Elappilly-1I (Block No. 40) - . Palakkad Palakkad Kerala 15-12-2002
Pudussery West (Block No.36)  Palakkad . Palakkad Kerala 15-12-2002
Pudussery East (Block No. 33)  Palakkad Palakkad Kerala 15-12-2002
Alathur (Block No. 28) Alathur Palakkad Kerala 15122002
I3.  621dated7-3-2000  Kannambra-Il (Block No. 34) Alathur Palakkad Kerala 15-12-2002
Vadakkanchery-I (Block Ne.34)  Alathur Palakkad Kerala [15-12-2002
Kannambra-I (Block No. 36) Alathur Palakkad Kerala 15-12-2002
Kannambra-! (Block No. 35) Alathur Palakkad Kerala 15-12-2002
Vadakkanchery-1I (Block No.46)  Alathur Palakkad Kerala 15-12-2002
Vadakkanchery-II (Block No.44)  Alathur Palakkad Kerala 151222002 -
Vadakkanchery-I (Block No.44)  Alathur Palakkad  Kerala 15-12-2002
Kavassery-1 (Block No. 30) Alathur Palakkad Keraia 15.12-2002
Kavassery-H (Block No. 30) Alathur Palakkad Kerala 15.12-2002
Kavassery-1 (Block No. 29) Alathur Palakkad = Kerala 15-12-2002
Alathur (Block No. 28) Alathur Palakkad Kerala 15-12-2002
Erimayur (Block No.21) Alathur Palakkad Kerala 15-12-2002
Kozhalmannam-T (BlockNe. 17)  Alathur Palakkad Kerala 15-12-2002
Kozhalmannam-1 (Block No. 16)  Alathur Palakkad Kemala 15.12-2002
Kozhalmannam-II (Block No.17)  Alathur Palakkad Kerala 15-12-2002
Kozhalmannam-11 (Block No. 15)  Alathur Palakkad Kerala 15-12-2002
Thenkurissi-1 {Block No. 18) Alathur Palakkad Kerala 15-12-2002
Kannadi-1 (BlockNo.51) Palakkad Palakkad ‘Kerala 15.12-2002
Kannadi-1 (Black No. 50) Palakkad Palakkad Kerala . 15-12-2002
Kanmadi-II (Block No. 50) Patakkad Paiakkad Kerala  1512-2002
Kodumbu (Block No. 46) Palakkad Palakiad Kerala 15-12-2002
Kodumbu (Block No. 47) Palakkad Palakkad Kemala  15-12-2002
Elappilly-I1(BlockNe, 39) - Palakkad Palakkad Kemla 15122002
Elappilly-1I (Block Ne. 40) Palakkad Palakkad Kerala 15-12-2002
Elappilly-! (Block No. 40) - Palakkad Palakkad Kerala 15-12-2002
Pudussery Central (Block No. 34)  Palakkad Palakkad Kerala 15122002
Pudussery East (Block No. 33) Palakkad Palakkad Kerala 1512-2002
Pudussery East (Black No. 32) Palakkad Palakkad Kerala 15-12-2002
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14 869dated 19-4-2000 Kannambra-I (Block No. 36) Alathur Palakkad Kerala 15-12-2002
Kannambra-I (Block No. 35) Alathur Palakkad Kerala 15-12-2002
Vadakkanchery-II (Block No.44)  Alathur Palakkad Kerala 15-12-2002
Vadakkanchery-1I (Block No. 46) ~ Alathur " Palakkad Kerala 15-12-2002
Kannambra-11 (Block No. 34) Alathur Palakkad Kerala 15-12-2002
Vadakkanchery-I{Block No. 44}  Alathur Palakkad - Kerala 15-12-2002
Vadakkanchery-l (Block No.34)  Alathur Palakkad Kerala 15-12-2002
Kavassery-1I (Block No. 30) Alathur Palaklcad Kerala 15-12-2002
Kavassery-1 (Block No. 30) Alathur Palakkad Kerala 15-12-2002
Kavasserv-1 (Block No. 29) Alathur Palakkad Kerala 15-12-2002
Alathur (Block No. 28) Alathur Palakkad Kerala 15-12-2002 "
Erimavur (Block No.21) Alathur Palakkad Kerala 15-12-2002
Kozhalmannam-T (Block No. 16)  Alathur Palakkad Kerala 15-12-2002
Kozhalmannam-I (Block No. 17)  Alathur Palakkad Kerala 15-12-2002 - r
Kozhalmannam-II (BlockNo.17)  Alathur Palakkad Kerala 15-12-2002
Kozhalmannam-11 (BlockNo. 15)  Alathur Palakkad Kerala 15-12-2002
Thenkurissi-1 (Block No. 18) Alathur - Palakkad Kerala 154122002
Kannadi-T (Block No. 51) Palakkad Palakkad Kerala 15-12-2002
Kannadi-I (Block No. 50) Palakkad Palakkad Kerala 15-12-2002
Kannadi-11 (Block No.50) Palakkad -Palakkad Kerala = 15-12-2002
Kodumbu (Block No. 46) Palakkad Palakkad Kerala 15-12-2002 -
Kodumbu (Block No. 47) Palakkad Palakkad Kerala 15-12-2002
Marutha Road (Block No. 38) Palakkad Palakkad Kerala 15-12-2002
Elappilly-1 (Block No. 40) Palakkad Palakkad Kerala 15-12-2002
Elappilly-1I (Block No.39) Palakkad Palakkad Kerala 15-12-2002
Elappilly-11 (Block No. 40) Palakkad Palakkad  Kerala 15-12-2002
Pudussery West (Block No. 36) Palakkad Palakkad - Kerala 15-12-2002
Pudussery Central (Block No. 34)  Palakkad Palakkad Kerala 15-12-2002
Pudusscry East (Block No. 32) Palakkad Palakkad Kerala 15-12-2002
Pudusscry East (Block No. 33) Palakkad Palakkad Kerala 15-12-2002
15, 1632 dated 21-7-2000 Kannambra-l(Block No.36) -  Alathur Palakkad Kerala 15-12-2002
Kannambra-I (Block No. 35) Alathur ' Palakkad Kerala 15-12-2002
Vadakkanchery-II (Block No. 44)  Alathur Palakkad Kerala 15-12-2002
Vadakkanchery-II (Block No. 46)  Alathur Palakkad Kerala 15-12-2002
Kannambra-11 (Block No. 34) Alathur Palakkad Kerala 15-12-2002 .
Vadakkanchery-l (Block No. 44) Alathur Palakkad Kerala 15-12-2002
Kavassery-1 (Block No. 30) Alathur Palakkad Kerala 15-12-2002
Kavassery-1(Block No. 30) Alathur Palakkad Kerala 15-12-2002 -«
Kavassery-l (Block No. 29) Alathur Patakkad Kerala 15-12-2002 |
Alathur (Block No. 28) Alathur Palakkad Kerala 15-12-2002 :
Kozhalmannam-{ (Block No. 16) ~ Alathur Palakkad Kerala 15-12-2002
Kozhalmannam-I (Block No. 17)  Alathur Palakkad Kerala 15-12-2002 i
Kozhalmammam-11(Block No.17)  Alathur Palakkad Kerala 15-12-2002
Kozhalmannam-II (Block No.15)  Alathur Palakkad =~ Kerala 15-12-2002 ;
Thenkurissi-1 (Block No. I8) Alathur Palakkad Kerala 15-12-2002 'r
Kannadi-1 (Black No. 51) Palakkad Palakkad Kerala 15-12-2002 !
Kannadi-] (Block No. 50) Patakkad Palakkad Kerala 15-12-2002
Kannadi-II (Block Ne.50) Palakkad Palakkad Kerala 15-12-2002
Kodumbu (Block No. 46) Palakkad Palakkad Kerala 15-12-2002
Kodumbu (Block No. 47) Palakkad Palakkad Kerala 15-12-2002 ‘
Elappilly-1I (Block No. 39) Palakkad Palakkad Kerala 15-12-2002 |
Elappilly-I (Block No. 40) Palakkad Palakkad  Kerala 15-12-2002 .
Pudussery East (Block No. 33) Palakkad Palakkad Kerala 15-12-2002
Marutha Road (Block No. 38) Palakkad Palakkad Kerala 15-12-2002
: [F. No. R-31015/3/2001-OR-11]
HARISH KUMAR, Under Secy.
|
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% fieett, 14 S, 2004

LA 1428, —FF% TWER B Awhw ¥ e
Sraygs Wi v ¥ i o vvw F e & wech
e (saftgm ) % afae ¥ fae e sima wieiem
fafaere 7o samE- "y RveT Yo % femm-saE,
Faer % st ¥ fore o wrevene frer e e ;

R =g v # O mwens fem wwaem d
fau % savaw Wit g ¥ fR vo afugeen & de
st F aftta vifn & svam 3 sifie o sl faaromg ;

a: o1, FE TR, e s afm aeere
(+f ¥ ITIm ¥ safimr = o) stfufEm, 1962 (1962
1 50) T URI 3 Y IY-YRT (1) BRI W&A AF 0 w=m
w0 gL, T ¥ IEm ¥ Afuwr w1 ol FA F o
Wﬂﬁﬁwmt;

%1 =, St S o o afvle v F femers ¥,
39 TG & o R ¥ Torem ¥ v T ST
%} SRt T S ) ST 0 2w €, s A
F i sud 39dm ¥ sifier W ol 0 W oft F A=
EYETE e % T H ft SeTe Wea, wem Wit
iemm Afam FitiwA ferftes (TEvensy w9mm) 9. .
4, 4, T faATm, fae STERREE, ORR-382150
fafea w9 § ey 991 w3

ST
T : Awenrd e auig - T R
nmwE Wl I-TWE N
bl ven  wem e wwm @i
1 2 3 4 5 6
sHave 245 2 0 03 50
136 2 0 01 - 4
148 0 05 83
AR 79 1 0o 03 66
1085 0 63

[ 1. §. SIR-2501173/2001-311 STR-1]
New Delhi, the 14th June, 2004
S.0. 1428, —Whereas it appears to the Central

Government that it is necessary in the public interest that

for the Transportation Petroleum (crude) from Viramgam to
Koyli in the State of Gujarat, a pipeline should be laid by
the Indian Qil Corporation Limited for implementing the
Viramgam—Koyli Section of Salaya-Mathura Pipelin
System; ' :

1760 Gli04—13

And, whereas, it appears to the Central Goverment
that for the purpose of laying such pipeline, it is necessary
to acquire the right of user in the land described in the
schedule annexed to this notification,

Now, therefore, in exercise of the powers conferred
by Sub-section (1) of Section 3 of the Petroleum and
Minerals Pipelines (Acquisition of Right.of User in the
Land) Act, 1962 (50 of 1962), the Central Government hereby
declares its intention to acquire the right of user therein;

Any person interested in the tand described in the
said Schedule may within twenty one days from the date
on which the copies of this notification as published inthe
Gazette of India, are made available to the general public,
object in writing to the acquisition of the right of user

‘thereinor laying of thepipeline under the land to Shri R. M.
. Pandya, Competent Authority, Indian Oil Corporation

Limited (Pipelines Division), P.B. No. 4 P.O. Viramgam,
Distt. Ahmedabad, Gujarat-382150.

SCHEDULE
Taluka: Anklav District : Anand State : Gujarat
Nameof Survey Sub- ' Areas
Village - No. Division Hec- Are Sq.
No. tare Mtr.
12 3 4 5 6
Ambali 245 2 0 03 - 50
136 0 01 49
148 0 05 B
Asodar 7 1 0 .03 . 66
1085 6o @ &
F. No. R-25011/3/2001-OR-1]
RENUKA KUMAR, Under Secy.
¢ fewelt, 14 5, 2004

T, 1429, —F2F YT FI GHET § 9 S1a¥as

-~ sieftar g & Ff Terre o § T | e aw Y

(sTaftsga ) ¥ wftaes ¥ fog $fem it wam fafies
BRI WMWY MEYEATST Toeit & fammmm-wraeh, ¥
%m%mwmmmm;

N = R A T ayvene e ¥ yEe #
fau 7x sEvw wia Bra ® - T stfagem @ demw
syt § afvi f o zwEim % stfsr = ot frmr
(sifa & sTam % otfirer = orelw) stfufEm, 1962 (1962
T 50) F-4 3 Y I9-¥R (1) TR TR RRIET 0w
=@ gu, T § sm ¥ sfier w1 o w0 ¥ o
Wﬂﬁtﬁmﬂmﬁ%,
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1% =3RRI, S Se T W iy v § g 3,
A ARG A Fort e 3 Tores § e Wi 5 st
1 TR HRT SR ) SvEey 0 & o ¥, ey
& Wi ST S % AR = st w0 g e
IETETE fosm % T F f sowme Y, wum wifirwrd
e sAfam Hiem e (Terems yam) @
B, 4, TR favrm, fen sreTERE, TR-382150
fafaa w9 & smE = =5%m)

argeT: Afwerm feew: swetz usy e

T B2 03 IU-TT AR
Rkl e wm FH ve =it
1 2 3 4 5 6

St 353 3 0 © 58

Warlt A9R1s0 3 0 06 57

FERT 1007 0 13 58
1080 0 20 89
1079 0 22 19

(¥ H. 3R-25011/2/20071 -3 #7-1]
New Delhi, the 14th June, 20414

S.0. 1429.—Whereas it appears to the Central
Government that it is necessary in the public interest that
for the Transportation Petroleum (crude) from Viramgam to
Koyl in the State of Gujarat, a pipeline should be laid by
the Indian Oil Corporaticn Limited for irpicmenting the
Viramgam—Koyli Section of Salaya-Mathzsra Pipeline
System; :

And, whereas, it appears to the Central Goverent
that for the purpose of laying such pipeline, it is necessary
to acquire the right of user in the land described in the
schedule annexed to this notification;

Now, therefore, in exercise of the powers conferred
by Sub-section (1) of Section 3 of the Peiroleum and
Minerals Pipelines (Acquisition of Right of User in the
Land) Act, 1962 (50 of 1962), the Central Government hereby
declares its intention to acquire the right of uscr therein;

Any person interested in the land described in the
said Schedule may within twenty one days from the date
on which the copies of this notification as published in the
Gazette of India, are made available to the general public,
object in writing to the acquisition of the right of user
therein or laying of the pipeline under the fand to Shri R, M.
Pandya, Competent Authority, Indian Qil Corporation
Limited (Pipelines Division), P.B. No. 4 P.O. Viramgam, Distt
Ahmedabad, Gujarat-382150,

T oo W"T"‘"’""H"' '-W* W'm n qu Mo

SCHEDULE
Taluka: Anklav District: Anand State : Gujarat
Nameof  Survey Sub- Areas
Village No. Division Hec- Are Sq
No. tare Mitr.

1 2 3 4 5 6
Ambali = 353 3 0 0w
Bhetasi 150 3 0 06 57
Talpad
Asodar 1007 0 13 38

1080 0 X ¥
1079 0 p7 I
{F. No. R-25011/3/2001-OR-[}
RENUKA KUMAR, Under Secy
¢ fiwelt, 14 9, 2004

T3, 1430, —F3a TR ) Arwfea § 4 smava=
weite g & o Tromma T F o § el 7w Yafeaw
( eraftsgm) o wftees ¥ g $feam sitger wivaies fafis
B WEE- YU s el % frerm-wraett, e
¥ wrarae % f w wevered et wrt =fi;

- AR O v frert % e %
o @1 s it 9w € R stfugen @ g
ST 9wt sif F 39 & sfumr w5 b fa g,

7a: 379, ¥y wOER, Wifm ol whr e
(vff 9 s7ErT % Afywr 1 oreiw) arfufem, 1962 (1962
F150) Tt UK 3 T IT-¥A (1) G FEG iR W wEm
A T R § IEm F wfirer = ol v ¥ o
HIYE T S et 2
- = wfam, S s o F afvhy of F fems R,
Y AR & e e 3 ores | g wefin s stfge
w1 wiirai W s ) Saeed 0§ Wt ¥, geene
¥ i sEH I9ErT % st o ot w0 = e F AR
s faem % Wy i oo wRe Yo, wem Wil
¥feam sirae FROTE ffies (ayens wveT) @, &, g,
4, TR PR, Tt ST, oA - 382150 ) ke
FUH Y Y T

SEvel

RECIRA R AR R L CIE o B
W " IV-wE * &R
Rk & e W TR wiHs

1 2 3 4 5 6
TEUEH 854 0 16 30
' [ 9, #R-25011/3/2001-3 3R-1]
Lo AR, 3T Ao
RERRET T = TRTRARRTY F X R T RIS T T O T PRy S W ™ P TP F e 1 o o R W PR VIR S T e o)
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New Delhi, the 14th June, 2004

8.0. 1430.—Whereas it appears to the Central
Government that it is necessary in the public interest that
for the transportation Petroleum (crude) from Viramgam to
Koyli in the State of Gujarat, a pipeline should be laid by
the Indian Oil Corporation Limited for implementing the
Viramgam-Koyli Section of Salaya-Mathura Pipline
System:;

And, whereas, it appears to the Central Goverment
that for the purpose of laying such pipline, it is necessary
to acquire the right of user in the land described in the
schedule annexed to this notification;

Now, therefore, in exercise of the powers conferred
by Sub-section (1) of Section 3 of the Petrolenm and
Minerals Pipelines (Acquisition of Right of User in the
Land) Act, 1962 (50 of 1962), the Central Government hereby
declares its intention to acquire the right of user therein;

Any person interested in the land described in the
said Schedule may within twenty one days from the date
on which the copies of this notification as published in the

Gazette of India, are made available to the general public,

object in,writing to the acquisition of the right of user
therein or laying of the pipeline under the land to Shri R. M.
Pandya, Competent Authority, Indian Qil Corporation
Limited (Pipelines Division), PB. No. 4 P.Q. Vimmgam, Distt.
Ahmedabad, Gujarat-382150.

SCHEDULE
Taluka : Petlad District:Anal_ld State: Gujarat
Nameof  Survey = Suh- | Areas
Village No. Division Hec- Are Sq.
No. tare Mir.
1 2 3 4 7 5 6
Bamroli 854 0 16
. [F. No. R-25011/3/2001-OR-T]
RENUK A KUMAR, Under Secy.

¢ feeelt, 14 9, 2004
LA 1431, — %R TR A A § 98 s

T den & i TTorm v | ferm @ St v ke

(eraftegn) % wftaet ¥ for $fsam oifam wivdim fafins
TR HEAA-AYT I Xonet A -, dwm
%‘m%mmmﬁwmm ;

i ¥ weER A T wrves frem 3 e 3
fow 7% smravrr wiim ¥ ¥ 5w afage @ doms
ST o Ao ity F s9am 3 srfireer = sl frar g ;

¥: 318, R WER, I sk afre ayvener
(3ffr & sim & sfiser = srobn) stfafrm, 1962 (1962
1 50) HF YR 3 T I9-URT (1) BRI TET Wi W i
@ §Y, qft ¥ svdm & afvwr w1 ool =t % e
VR HY Svon F

¢ =ife, W I TR F o oy F ferwg €,
Iq e A R v v F qur yefn W™ wfige
it whtvai SraR s A ey w0 @ o €, v o
¥ R s ST & sifer T st wR it ¥
wREne e & s it souso Yem, wam witemd
$feaa sife st fafede (aregemes o) @, @ 9,
4, IR PR, Fore SERTE, TR 382150 Y fafary
w9 H iy S

- e

T : URveTare e ey T« E
AW wd I-GT e
Rl e  wem R um Wi
1 2 3 ¢ s 6
dew 467 0 05 83,

| RSOV AP Y

T IR, TR i

New Delhi, the 14th Tune, 2004

8.0, 1431.—Whereas it appears to the Central
Government that it is necessary in the public interest that
for the transportation Petroleum (crude) from Viamgam to
Koyli in the State of Gujarat, a pipeline should be laid by
the Indian Oil Corporation Limited for implementimg the
Viramgam—Koyli Section of Salaya-Mathura Pipeline
System;

And, whereas, it appears to the Central Goverment
that for the purpose of laying such pipeline, it is necessary
to acquire the right of user in the land described in the
schedule annexed to this notification;

 Now, therefore, in excrcise of the powers conferred

- by Sub-section (1) of Section 3 of the Petroleum and

Minerals Pipelines (Acquisition of Right of User in the
Land) Act, 1962 (50 of 1962), the Central Govemment hereby
declares its intention to acquire the right of user therein;

Any person interested in the land described in the
said Schedule may within twenty one days from the date
onwhich the copies of this notification as published inthe
Gazette of India, are made available to the general public,
object in writing to the acquisition of the right of vser
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therein or laying of the pipeline under the land to Shri R. M.
Pandya, Competent Authority, Indian Oil Corporation Lim-
ited (Pipelines Division), PE. No. 4, PO. Viramgam, Distt.

Ahmedabad, Gujarat-382150.
. SCHEDULE
Taluka : Mehmedabad District : Kheda State : Gujarat
Nameof  Survey Sut- Area
Village No. Division Hec-  Are Sq.
No. fare Mtr,

1 2 3 4 5 6.

Bidaj 467 0 05 8

[F. No. R-25011/4/2001-OR-]
RENUKA KUMAR, Under Secy.
% faeeht, 14 918, 2004
AT, 143 2. — F2 14 TR F THed o 78 TaEH
et S & £ Tora wroa § fawm 2 el e St
(sTafe) 3 it ¥ fau e sriae e fafaes
FI T A TEYAEA SO 2 fere - sl e
3 e ¥ fo uw T faer e =i
s F=1g T F) U arEaes e % TEeE
fou gz sevEw WA g ¥ fF 3w sfugEe @ w9
ST A At syftn § 3rT ¥ stferspr o afsia fofen S
aTd: 376, Fera TR, Igiferan o afe T
(ot & s & stfeerm &) s sttt 1962 (1962
=1 50) I U 3 FITTH (1) g ey vifFd @ W
w0 g, gy § swEm W sifusn w1 s A e
TR WY EO
12 =i, I Te AT § afvig uf ¥ fraas
TR AAE & fagd R 3 TSI R e W 59 S
F G HIHO SR ) Sqee T S T ¥, TR o
3 R SHE S & ARFE R oTeE w5t A S % A
e e e | AReT 1o YT, Werw Wi
iz stfae iy ferfies (agaemes gam) 9. @, 9.
4, ErFe TR, e efevyamans, TR -382150 R fafaa
Y aT1ErT 9 wRT

ST

AT . IRHgEE, FAaT Wer I T
T T4 TI-EE ARG

T HeE HeE Sl wm AT

1 2 3 4 5 6

= 660 0 02 22
ECE | 968 0 02 01
THEE 562 1435t 0 01 46

i me ) R SRR N | T AN 1 BRI A I 1

1 2 3 4 5 é

[ 1, . STR-25011/4/2001-3 3M-1)

1 AR, ST A
New Delhi, the 14th June, 2004

8.0. 1432,—Whereas it appears to the Central
Government that it is necessary in the public interest that
for the transportation of Petroleum (crude) from Viramgam
to Koyli in the State of Gujarat, a pipline should be laid by
the Indian Qil Corporation Limited for implementing the
Viramgam-Koyli Section of Salaya-Mathura Pipeline Sys-
tem,

And, whereas, it appears to the Centrat Goverment
that for the purpose of laying such pipeline, it is necessary
to acquire the right of user in the land described in the
schedule annexed to this netification;

Now, therefore, in exercise of the powers conferred
by Sub-section (1) of Section 3 of the Petroleum and Min-
erals Pipelines (Acquisition of Right of User in the Land)
Act, 1962 (50 of 1962), the Central Government hereby de-
clares its intention to acquire the right of user therein;

Any person interested in the land described in the
said Schedule may within twenty one days from the date
on which the copies of this notification as published in the
Gazetie of India, are made available to the generat public,
object in writing to the acquisition of the right of user
therein or laying of the pipeline under the land to Shri R. M.
Pandya, Competent Authority, Indian Oil Corporation Lim-
ited (Pipelines Division), PB. No. 4, P.O. Viramgam, Distt.
Ahmedabad, Gujarat-382150

_ SCHEDULE _
Taluka ; Mehmedabad District : Kheda State: Gujarat

Nameof  Survey Sub- Areas
Village No. Division Hec- Are Sq.
. No. tare Mtr.
1 2 3 4 5 6
Bidaj 660 0 ® 2
Kheda %8 _ 0 o« ol
Khumarvad 562 1Bc o of 46
[File No. R-25011/4/2001-OR-1)
RENUKA KUMAR, Under Sccy.
e v o s 5

VAN b D) A e o BRI - §F LN B ] v i o BB et
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7§ feeeht, 14 9, 2004

2T, 14233, —F1a TR F AEplea A 95 STaEE
weir e o erra ueg § fae | e ak gt
(eafrarn) & wftesa % fou 3femm sitaw S fafves
B TEAI- R0 YT Wone 3 frtamm st e %
FrterE ¥ g T e faer wnt =

3R H=3g R ) ST TgvenEd M % wEem T
o aw smvEw wi g # R srfuge @ wam
ST W aftr f | 99 ¥ stfverr oot frm

3 319, H TR, YR ik wfe T
(vf § zadm ¥ arfier =@ o) srfufem, 1962 (1962
T 50) W G 3 T I9UW (1) TR wew vRRE = wEm
* FY, T4 i § 39dm & srfuer 7 oraht w0 s
ST Y Srgon et ¥

¢ wfya, M I\ g A aftfa i | e
39 A § Fas WRa & gee | aumEie 3 st
=t wfral QTR ST Saered w0 4 et ¥, v
F ofte s TrEm F SfuER 7 ol FH W VT F N
TrEvems e & dau d S e T, YT, T Wi
e sifaa Hiviym fafhee (eTeme w9rT) 9. & €.
4, TR forTem, Fovem sTeweTars, TeRM-382150 i fafaa
Y H AT 9 AW

ST
AR : AWK foon . @ = T : TORE
- gRe
T A W I T o w
Rl B 2 e
. 4=,
1 2 3 4 5 6
1. FoEng 6 o 08 . 0
[ . |. 3T 25011/4/2001-37. FAR-1]
Lo FER, oTe Wiva

New Delhi, the 14th June, 2004
8. 0. 1433.—Whereas, it appearsto the Central Gov-

emment that it is necessary in the publice interest that for

the transportation, Petroleum (crude) from Viramgam to
Koyli in the State of Gujarat, a pipeline should be laid by
the Indian Oil Corporation Limited for implementing the
Viramgam-Koyli Section of Salaya-Mathura Pipeline
System; _

And, whereas, it appears to the Central Government
that for the purpose of laying such pipeline, it is neces-
sary to acquire the right of user in the land described in
the schedule annexed to this notification;

Now, therefore, in exercise of the powers conferred
by Sub-section (1) of Section 3 of the Petroleum and Min-

erals Pipelines (Acquisition of Right of User in the Land)
Act, 1962 (50 of 1962), the Central Government hereby
declares its intention to acquire the right of user therein;

Any person interested in the land described in the
said Schedule may within twenty one days from the date
on which the copies of this notification as published in
the Gazette of India, are made available to the general
public, object in writing to the acquisition of the right of
user therein or laying of the pipeline under the land to
Shri R. M. Pandya, Competent Authority, Indian Oil
Corporation Limited, (Pipelines Division), P. B. No. 4, P.O.
Viramgam, Distt. Ahmedabad, Gujarat-382150

SCHEDULE
‘Taluka : Matar District: Kheda State : Gujarat
_ Area
Nameofthe  Survey Sub- - Hectare Are Sq.
Village No.  Division Mr.
No. ‘
1 2 3 4 5 6
Haijarabad 6 0o |’ M
[F. No. R. 25011/4/2001-OR-])
RENUKA KUMAR, Under Secy.
2 feeft, 14 9, 2004

1.2, 1434, —FEFa FEHR ) THE | 9% AHEE
et g & 3 TR U | AT | S 0w Sgiem

(Tftra) ¥ uftem 3 fg i sitge i fafee

T ARG AT Yot 3 fereermer et fwm
¥ wrat=em % g o myvers faerd s =fey ;

R F=T TN S WA (99 % W &
g o ooy wdta o ¥ R ww sifugeen | Sem
ST # At iy § 9Em ¥ stfuer w0 s1si fre g ;

7: 79, T TR, Y St afm g
(vifs & s % aAfye w1 orelw) afufem, 1962 (1962

T 50) F U 3 F I9UR (1) FR W wiwEl = v

0 3T, W I A T9Em ¥ srfuer @ ok WA & o
AN FrOoT R R

wré waf, W s S A afla i F feees 2,
I8 A | T I 3 T W e 39 SR
=1 wferal Ao o ST w0 § it € s e
¥ i IEA 3vErT % SIfumR = ol R W v F AN
gyarsd fawm & way A o oI WR. dEw, waw Wit
e s HiaE fafaes (agrenss 3um) 9. =@ €

4, e fatanm, R STearae, ToRM-382150 0 ffar

9 H T 9 wWHEW

)

—

B



P Y 1 I

3296

THE GAZETTE OF INDIA : JUNE 19, 2004/JYAISTHA 29, 1926

[ParT 1I—SEc. 3(ii)}

SRG
AT : AEAE faen @= T LI
T /AW o - - B - A e S U
TET TS HTeX
1 2 3 4 5 6
AT 9 0 o7 38
fagerer 66 0 0 59
1637 0 04 52
R 1363 0 0 0

[ F. 3R, 25011/4/2001-3%. SR-1]
New Delhi, the 14th June, 2004

S. 0. 1434.—Whereas, it appears to the Central
Government that it is necessary in the publice interest
that for the transportation of Petroleum {(crude) from
Viramgam to Koyli in the State of Gujarat, a pipcline should
be laid by the Indian Oil Corporation Limited for imple-
menting the Viramgam-Koyli Section of Salaya-Mathura
Pipeline System;,

And, whereas, itappears to the Central Government
that for the purpose of laying such pipcline, it is neces-
sary to acquire the right of user in the land described in
the schedule annexed to this notification;

Now, therefore, in exercise of the powers conferred
by Sub-section (1) of Section 3 of the Petroleum and Min-
erals Pipelines (Aequisition of Right of Uscr in the Land)
Act, 1962 (50 of 19623, the Central Government hereby
declares its intention to acquire the right of user therein,

Any person interested in the land described in the

1 2 3 | A 5 6
Piplata 66 0 m 59
1637 0 4 52
Deriavi 1363 0 0 01
[F.No. R. 25011/4/2001-OR-I)
RENUKA KUMAR, Under Secy.
=% feeett, 14 9, 2004

T, 1435, — Y TEHL ) AR # 7 AR
it Ere & 3 ronr Ton ¥ faem @ Frae ww e
(sraftegm ) 3 wfioe ¥ fo s sifaer wiviivm fafies
BRI HEEI-AE0 WEYERA Yo ¥ farmm el S
Frt=a ¥ T TF weveEe fase et i ;

SR ¥ TR F I TRIAEA faed & whaem %
fom o emavaw  wam o ¥ T stirgem | gora
g & wftr it ¥ sTEm & erfye s ol R e

a4 39, FEG TR, el i wim s
(yfer F sam & arfur o o) safufiem, 1962 (1962
1 50) F Y 3 FIIYR (1) T TE AiFmEt w5 w=@w
w1 gy, 38 i F I ¥ atfimr o e & o
STV T Srgon W R

% s, S T e ¥ wfh offr ¥ Raes d,
[ IRra | g YRa % T § g 1w st
Tt whrat wrarcor e ) STees w0 € St ¥, v i
¥ i s i ¥ SIfER = ol W i A
rsTeTE faer % ey H S TR A, e, wem Wit
fea it Fivdiem fafree (TR T @ WL G,
4, TR fercer, fven stemereg, TeWm-382150 i fafea
FTYH AT 5 HH

said Schedule may within twenty one days from the date AT
on which the copies of this notification as published in - - -
the Gazette of India, arec made available to the general TIGH AT forem + SR o 7=
public, object in writing to the acquisition of the right of : HAEE
user therein or laying of the pipeline under the land to
ShriR. M. Pandya, Competent Authority, Indian Ot~ ¥ %1 19 & s TR W
Corporation Limited (Pipelines Division), P.B. No. 4, P.O. e ws e
Viramgam, Distt. Ahmedabad, Gujarat-382150 4,
SCHEDULE 1 ) 3 4 3 6
Taluka : Nadiad District : Kheda State : Gujarat T — 19 5 0 10 92
Area 194 8n2 0 e 67
Nameofthe  Survev Sub-  Hectare Are  Sq. 193 0 06 47
Vﬂ]ﬂgﬂ No. Division Mitr. m 1418 0 07 17
No. 1419 o 05 38
1 2 3 4 5 6 [, ¥ 3R, 25011/7/2001-3H. 1R-1]
Dantali 9 0 07 38 Lo FER, SR AiEd

TR TR ] o

e Rl e bl R e AN B. . L B <a Rh L e Ak R s B . B L iA N ..
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New Delhi, the 14th June, 2004

S. 0. 1435.—Whereas, it appears to the Central
Government that it is necessary in the public interest that
for the transportation of Petroleum (crude) from Viramgam
to Koyli in the State of Gujarat, a pipeline should be laid
by the Indian Oil Corporation Limited for inplementing
the Viramgam-Koyli Section of Salaya-Mathura Pipe-
line System;

And, whereas, it appears to the Central Government
that for the purpose of laying such pipeline, it is neces~
sary to acquire the right of user in the land described in
the schedule annexed to this notification;

Now, therefore, in exercise of the powers conferred
by Sub-section (1) of Section 3 of the Petroleum and
Minerals Pipelines (Acquisition of Right of User in the
Land) Act, 1962 (50 of 1962), the Central Government
hereby declares its intention to acquire the right of user
therein;

Aty person interested in the land described in the

s ezl e R el e faren & Wi
o e s i g ¥ e W e @ e
s e e 3 v e oo g

3 &, w3l wn, R s afers wwem
(fr & sim ¥ sAfver W ok sifufrm, 1962 (1962
W1 50) W WU 3 ) I (1) TR WK AR w wE
m&mm{hﬁm#mﬂwmmﬁtwﬁ
e @t ron woh ¥

¢ =i, W v s F ke yftr F s @,
g e & Rt sk 3 Tores § = yemfr v stfge
) ufraf ST ST Y Tere w0 @ ot ¥, v e
tﬁmwﬁzﬂthmfmmﬁm@%ﬁ
Trevene firert % wae ¥ st o, . e, qem e ,
ez sifa =ivdiem Rl (Téemm M) 9L =L 9. 4,
e farorm, foer srevemT, TeRm-382150 %t fafea
wﬁm}wﬁwmu

said Schedule may within twenty one days from: the date g
on which the copies.of this notification as published in
the(‘}azzt@eof‘lndi?,.aremadeava‘ilgl?letoﬂleg‘eneral AR : WG foen : sl T TERm
public, object in writing to the acquisition of the right of P N—
user therein or laying of the pipeline under the land to
ShriR. M Pgnc_lya, C.ompeten! At‘lthority, Indian Oil T AW T w5 ¥ TR Wi
Corporation Limited (Pipelines Division), P. B. No. 4, P. O. o E— ey
Viramgam, Distt. Ahmedabad, Gujarat-382150. 3
— . 1 2 3 4 5 6
Taluka : Anand ‘District: Anand State : Gujarat
Area HTHA 220 6 12 s2
Nameofthe  Survey Sub-  Hectare Are Sq. TRt 186 0 00 84
Village No.  Division Mtr, 187 o 01 3%
No. 177 o 0 m
1 2 3 4 5 6 189 o 00 m
Meghva Gana 1% 5 6 1o = [, ¥, 3R 25011/7/2001-30. JR-1]
194 32 0 03 67 : :
193 0 06 & R FAR, AR 9w
Sandesar 1418 0. 07 I New Delhi, the 14th June, 2004
1419 ‘ 0 05 38’ S. 0. 1436.—Whereas, it appears to the Central
[F. No. R. 25011/7/2001-OR-1} Government that it is necessary in the public interest that
for the transportation of Petroleum (crude) from Viramgam
RENUKA KUMAR, Under Secy. to Koyl inthe State of Gujarat, a pipeline should be laid
% feelt, 14 9, 2004 by the Indian Oil Corporation Limited for implementing

R, 1436, — 31T WHL ) & e § 9¢ e
et gt ¥ o T oo F e § et e Y
(sTefesga) & afteret 3 forg $Rem sifam =i fafads
BTG WEN-AY g Women % Reme-was, S
% wree % fog T v faerd o ey ;

the Viramgam-Koyli Section of Salaya-Mathura Pipeline
System;

And, whereas, itappears to the Central Government
that for the purpose of laying such pipeline, it is neces-
sary to acquire the right of user in the land described in
the schedule annexed to this notification;
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Now, therefore, in exercisc of the powers conferred

by Sub-section (1) of Section 3 of the Petroleum and

Minerals Pipelines (Aoquisition of Right of User inthe Land)
Act, 1962 (50 fo 1962), the Central Governinent hereby de-
clares its intention to acquire the right of user therein;

Any person interested in the land described in the -

said Schedule may within twenty onc days from the date
on which the copies of this notification as published in
the Gazette of India, are made available to the general
pubtic, object in writing to the acquisition of the right of
user therein or laying of the pipeline under the land to
Shri R. M. Pandyz, Compctent Authority, Indian Oil
Corporation Limited (Pipelines Division), P. B. No. 4,P. O,
Viramgara, Distt. Ahmedabad, Gujarat-382150.

SCHEDULE
Taluka ; Borsad District : Anand  State : Gujarat
Area
Namecofthe  Survey Sub-  Hectare Are  Sq.
Village No.  Division . Mir.
No.

1 2 3 4 5 6
Naman 20 0 12 53
Dehmni 186 0 o0 #

187 0 01 36
7 0 0l 1
182 0 ol 11

[F. No. R. 2501 1/7/2001-OR-T]
RENUK A KUMAR, Under Secy.

w3 fowefl, 14 59, 2004

LA, 1437, —F= TR A SAHfEa 3 78 ARTIH
Wit g & o vera v # faomm @ et = Y
(emfrega) % ftae o faw ifema st wiiem fafves
BRI T A WEIEIE WOE ¥ AT e, e
¥ e ¥ fan w aEvensd faer S =l

AR ¥ mER T TR e % vEeT %
fotu @& sty wdie e € TR T aAfiEw | derd
S ® oftr gft F sadm 3 stfier A o1 fae s ;

(gfer & swdm 3 srfuehrc =1 arst) sifafTam, 1962 (1962
1 50) W U0 3 <K AU (1) T WSH WA = wEn
F@ g 39 Y F 35am & Afuwn 1 o= F0 F am
SO Y IO Fw 2

¢ =, 9 39 et § 9 ofR F fraas d,
T arE | foemn wra ¥ T o 2 w5 i

(NEIRST I o IR TR

i WirEl |RIRT ST R Syeres w0 9w € v
F i o STEM ¥ AfuwR w1 IR BR @ i & R
rEaes farert ¥ day W &t o . dga, vam wivert
Efeam sifre wiodieA fafiee (IRTems svm) R4 6. 4,
R farormm, e STeHeER, TRM-382150 F fafem
T ST WS THW

ST

AR : AR faen : ool TG : REE
Kb

TR A W - = T W
TS WIS H

e

. E,
1 2 3 4 5 [
FHES 84 0 07 46
[, §. AR 25011/7/2001 3. SR-1]
Yo AR, A |

New Delhi, the 14th June, 2004

S. 0. 1437.—Whereas, it appears to the Central
Government that it is necessary in the publice interest
that ‘for the transportation of Petroleum {(crude) from
Viramgam to Koyli in the State of Gujarat, a pipeline should
be laid by the Indian Qil Corporation Limited for imple-
menting the Viramgam-Koyli Section of Salaya-Mathura
Pipeline System;

And, whereas, it appears to the Central Government
that for the purpose of laying such pipeline, it is neces-
sary 10 acquirc the right of user in the land described in
the schedule annexed to this notification;

Now, therefore, in exercise of the powers conferred
by sub-section (1) of section 3 of the Petrolenm and
Minerals Pipelines (Acquisition of Right of User in the
Land) Act, 1962 (50 of 1962), the Centrai Government
hereby declares its intention to acquire the right of user
therein,

Any person interested in the land described in the
said Schedule may within twenty one days from the date
on which the copies of this notification as published in
the Gazette of India, are made avaifable to the general
public, object in writing to the acquisition of the right of
user therein or laying of the pipeline under the land to
Shri R. M. Pandya, Competent Auvthority, Indian Oil
Corporation Limited, (Pipelines Division), P. B. No. 4,P. C.
Viramgam, Distt. Ahmedabad, Gujarat-382150.

YT U TSI T YO I I

B 1 ool g - § b Lo R B | iR -‘pmr"
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SCHEDULE ' 1 2 3 4 5 6
Taluka ; Borsad District : Anand State : Gujarat 206 6 0 o1 43
Area 18 1 0 03 57
Nameofthe  Survey Sub-  Hectare Are Sq. B 4 0 05 %
Village No.  Division M. 184 0 05 84
No. T 1651 o 02 55
1 2 3 4 5 6 1420 0 v~ 19
: 1421 0o .01 00
Kasumbad # 0 o7 46 - -
. Mo, RIS01/T200L0R I]' [ |, SIR.-25011/7/2001-30. #R-11
. INO. R~ -
RENUKA KUMAR, Under § I S
naer . ’
d New Delhi, the 14th June, 2004
7% feel, 14 97, 2004 S. 0. 1438.—Whereas, it appears to the Central

TR 1438, — K TR A ol fe 9 ST
it gren & o ToRma Toa # farerm & Fiae e WfeEm
(srafesga) % oftae 3 fom g sifge s fafaes
B HE-H2{ qEHensT Yo % favrm-wiget, de
% Fral=em % fa T e faer st i

- 3R = T A A e frem % W@
fau a8 snavrw Wt g ¥ 76 w0 afygem @ G

et # aftm yft & 39Em ¥ srfieem = sele femremg ;-

1a: 379, FrT W, ﬁ;\ﬁmeﬁr{wﬁﬁm
(ffn & 39dm % srfumr = o) srfufiram, 1962 (1962
M 50) Y M 3 W IYNW (1) FU vE whwE = wEm
F EY, 59 qft F 3wim & sfumn w1 oot w0 ¥ o
ST ) sreon wet §;

w13 =afm, M sw I A affe vyt § frrag 8,
S e & forent e 3 e F an i w stfrgen
it firET TR S W svers w1 4wt ¥, v e
% i 3w sodn & sifver o ot w0 @ i H AR
e famr % ey § o o W, Yzun, wem wivert
e Afae wivaem faflde (wrEwemss wam) @, =
|. 4, TR favamm, faem seweER, Tea-382150 W
Tt w9 4 sndw o w3

g

AT : BTG foen : smie. T W
: &

M A ¥ I9- ¥ W T
e  wUs R

e
1 2 3 4 5 6
ey T 206 2 0 0 93

Government that it is necessary in the public interest that
for the transportation of Petroleum (Crude) from Viramgam
to Koyli in the State of Gujarat, a pipeline should be 1aid
by the Indian Oil Corporation Limited for implementing
the Viramgam-Koyli Section of Salaya-Mathura Pipeline
System;

And, whereas, it appears to the Central Government
that for the purpose of laying such pipeline, it is neces-
sary to acquire the right of user in the land described in
the Schedule annexed to this notification;

Now, therefore, in exercise of the powers conferred
by sub-section (1) of Section 3 of the Petroleum and Min-
erals Pipelines (Acquisition of Right of User in the Land)
Act, 1962 (50 of 1962), the Central Government hereby
declares its intention to acquire the right of user therein; -

Any person interested in the land described in the
said Schedule may within twenty one days from the date
on which the copies of this notification as published in
the Gazette of India, are made available to the general
public, object in writing to the acquisition of the right of
user therein or laying of the pipeline under the [and to
Shri R. M. Pandya, Competent Authority, Indian Oil
Corporation Limited, (Pipelines Division), P. B. No. 4,
P. O. Viramgam, Distt. Ahmedabad, Gujarat-382150.

_ SCHEDULE
Taluka : Anand District : Anand State : Gujarat
Area

Nameofthe  Survey Sub-  Hectare Are Sq.

Village No.  Division Mitr.
No. .

] 2 3 4 5 6

Meghva Gana 206 2 0 10 93

26 6 0 0l 43

188 1 0 03 57

4 0 05 00

189

1760 GY04—14



3300 THE GAZETTE OF INDIA : JUNE 19, 2004/TY AISTHA 29, 1926

[PART II—SEC. 3¢i)j

1 2 3 4 5 6
184 0 03 34
Sandesar 1651 0 o2 55
1420 0 0! 19
1421 0 01l 00

[F. No. R-25011/7/2001-OR-I}
RENUKA KUMAR, Under Secy.

¢ faeall, 14 977, 2004

L. 1439, — F3X7 TR =1 THfza § 757 ST
wefta g & R e o A fawre & st o Yot
(emaftera) & ot ¥ o sfeam o s R
B FEE- Ty WY WOwE ¥ faramms - wiet, de
F Frar ¥ fr O arvee faer e e

i St T =) et e f 3 e
fow 7z smEvEs wdit g @ 6 T s @ e
STpet At st § i 3 srfireer o v fia s

I I, FE IR, YAferem oin wfam v
(ofr & s7am F stfeser o o) sifafem, 1962 (1962
1 50) W ¥R 3 H ITEN (1) §W wew TRReS @1 g
mﬁmm*ﬁﬂsﬁtﬂ%ﬁﬂfwwmaﬂ%‘%m
I F S w

F =i, S s o ® afiw vfs & femeg 3,
39 A & formet sIRa & T § wen wefim 3 erfirEer
1 Witral TR A 1 SIes F Wt ¥, 3 i
F i 30 3 ¥ Aferhr w1 oretw et m oifr S
IYensE faem ¥ dey A gt o, w, T, HeT FeERY
e sifae wivdim fafees (weeemz 3w @, =
3. 4, TR faerm, fren s, TE-382150 ®
forfaa w9 snsig S g3m |

FTYT

ATF : WG frern : semEER T - AW
89 el

T T AN ¥ I9- T wm oo
TEm  g@Us eiced

e
1 2 3 4 5 6
g 1515 2 0 o4 14

[ 3, -25011/45/2001-37. 3R-1]
T FHR, ST [T

New Delhi, the 14th June, 2004

S. 0. 1439.—Whereas, it appears to the Central
Government that it is necessary in the public interest that
for the transportation of Petroleum (Crude) from Viramgam
to Koyli in the State of Gujarat, a pipeline should be laid
by the Indian Oil Corporation Limited for implementing
the Viramgam-Koyli Section of Salaya-Mathura Pipeline
System;

And, whereas, it appears (0 the Central Government
that for the purpose of laying such pipeline, it is neces-
sary to acquire the right of user in the land described in
the Schedule annexed to this notification;

Now, therefore, in exercise of the powers conferred
by sub-section (1) of Section 3 of the Petroleum and Min-
erals Pipelines (Acquisition of Right of User in the Land)
Act, 1962 (50 of 1962), the Central Government hereby
declares its intention to acquire the right of user thereing;

Any person interested in the land described in the
said Schedule may within twenty one days from the date
on which the copies of this notification as published in
the Gazette of India, are made available to the general
public, object in writing to the acquisition of the right of
user therein or laying of the pipeline under the land to
Shri R, M., Pandya, Competent Authority, Indian Oil Cor-
poration Limited, (Pipelines Division), P, B. No. 4,
P. O. Viramgam, Distt. Ahmedabad, Gujarat-382150.

SCHEDULE

Taluka: Sanand District: Ahmedabad State : Gujarat

Area
Nameofthe  Survey Sub-  Hectare Are Sq
Village No.  Division ‘Mir.
' No.
I 2 3 4 5 6
Sanand 1515 2 0 o 14

[F. No.R. 25011/45/2001-OR-1]
RENUKA KUMAR, Under Secy.

¢ e, 14 5, 2004

LI, 1440, —F=T3 TR B AEd § 78 AaEF
efter gYar o TR T frera | e a SAfEm
(aftsg) % aftae ¥ fo 3 sitae sivdiem fafes
B AT -9 W39ers Wonel & faurma-wret, 9
* WA ¥ U U revens frer et =i

AR FF T T T T e farer ¥ v %

o T s Wi g ¥ R w0 stfinge @ dem
AT A aftr yifr | 3wEm % sifier w1 sreta e g,
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#: =1®, FEA aR, P it wfre g
(+ffr ¥ SvEm ¥ rfumr w1 oriR) safuferm, 1962 (1962
F1 50) i UM 3 Tl ITUR (1) TR F&W R+ 7@m
A ¥, ﬁﬁ‘mﬁn%mﬂmmﬁﬁiaﬁ
s Y wreon e

¢ wafm, i S srpaet A afvhn s A feres },
0 AR & foret e 3 T § 7o Yo T St
1wt Qe s = STEe w0 3 o €, e iR
F i o T F afimm w R s o R F R
rEyene faem & way ¥ 8t A . JEa, wam Wit
e sifga Hivaim fafide (argsme avm) @, @, 4.
4, TrweR froTm, Feven sTeweTaTs, TeRT-382150 T fafem
FH S W T

wegw : o Pen . seTRER. T TERW
HIFA
T W Y T - T O Wi
e O Hiex
, ‘ L A
1 2 3 4 5 6
= 129 0 00 43
1025 0o 05 05
L1k
AT 798 1 0 0B 76

[, €. 3T 25011/45/2001-30, 3R -1]

.o R, o |t
New Delhi, the 14th June, 2004

S. 0. 1440.—Whereas, it appears to the Central
Government that it is necessary in the public interest that
for the transportation Petroleum (crude) from Viramgam to
Koyli in the State of Gujarat, a pipeline should be laid by
the Indian Oil Corporation Limited for implementing the
Viramgam-Koyli Section of Salaya-Mathura Pipeline
System,

And, whereas, it appears to the Central Government
that for the purposc of laying such pipeline, it is neces-

sary to acquire the right of user in the land described in

the schedule annexed to this notification;

Now, therefore, in exercise of the powers conferred
by Sub-section (1) of Section 3 of the Petroleum and Min-
erals Pipelines (Acquisition of Right of User in the Land)
Act, 1962 (50 of 1962), the Central Government hereby

declares its intention to acquire the right of user therein; .

Any person interested in the land described in the

said Schedule may within twenty one days from the date
on which the copies of this notification as published in
the Gazette of India, are made available to the general
public, object in writing to the acquisition of the right of
user therein or laying of the pipeline under the land to
Shri R. M. Pandya, Competent Authority, Indian Oil
Corporation Limited (Pipelines Division), P.B. No. 4,P.O.
Viramgam, Distt. Ahmedabad, Gujarat-382150,

SCHEDULE
Taluka : Vimmgam District : Ahmedabad State : Gujarat
Area
Nameofthe  Survey Sub-  Hectare Are Sq.
Village No.  Division : Mitr.
‘ No.
1 2 3 4 5 6
Sachana 1129 0 o 8
1025 0 05 05
Hansalpur - - -
Sereshvar 798 1 0 08 76
[F. No. R. 25011/45/2001-0R-1]
RENUKA KUMAR, Under Secy.
=¢ feeelt, 14 9, 2004

LI, 1481, — 5 T % oirsfen § 9 S
wefte g & e rpev T faremer & Wl e Y
(sTafta) ¥ ftrer ¥ e S sifaer widiem fafies
TI0 GAN-RYT TETENE e 6 e wee, dea
¥ Wt % fe T ey e e Wi ;

a1k i R ey e 3 T ¥
e =% smves W v ¥ e v sfgen @ 9em
s At fyy & S ¥ e e e ;

o1 318, F= TR, S A e e
(qftr & 37 ¥ sfawrce sreby) srfiefem, 1962 (1962
F150) F 47 3 ¥ IT9R (1) TRV wived = wEm
@ €Y, ﬁﬁzﬁntaﬁmmaﬁamﬁtm
S =t wieon s

wr¢ =afm, W o S ofvln e F feqes d,
TR | T Ra FHOR | 9 wafin 3 stfugee
F il AR I A e 0 S ot €, wee i
¥ v Tud swEm ¥ sfuwr w1 o T W vy F AR
Eaens fasrt % wau F ot o T, de, wem mivwd
fea oifaa wid A s (TgTeE 3veT) @, W@ 9.
4, TR o, v s, TRm-382150 % fatea
TH e W9 TR
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AT SCHEDULE
TG : WIS fore » seRTER T ;TR Taluka: Sanand  District: Ahmedabad State : Gujarat
Bk Area
= 1 T - ¥
o ™ ;; Nameofthe  Survey Sub-  Hectare Are  Sq
e s Village No. Division Mir,
H. No. .

1 2 3 4 5 & 1 2 3 4 5 6
g 835 o o0 Khoraj 05 o o 00
e 4 1 0 01 80

300 7 0 0 4 Khoda 4 1 0 0 %
233 1 0 00 61 300 7 0 ) | 48
i 1572 1B o o0 00 31 0 0 sl
1687 0 01 58 Sanand 152 1B 0 n 00
2085 0 05 17 1687 0 01 58
2085 0 05 17
EspIr| 677 0 1 o
Sanathal 6717 0 11 00
891 0 02 37 o1 0 g
T 317 5 0 2% 85 )
Vasodara 37 5 0 29 8
.|, 3R, 25011/45/2001-30. AT -
L. 9. . 25011/45/2 #m-1] [F. No. R. 25011/45/2001-OR-1]
T FHR, S Hi RENUKA KUMAR, Under Secy.
New Delhi, the 14th June, 2004 ﬁﬁﬁ?ﬂ? 17 [, 2004

S. 0. 1441.-——Whereas; it appears to the Central
Government that it is necessary in the public interest that
forthe transportation Petroleum (crude) from Viramgam to
Koyli in the State of Gujarat, a pipeline should be laid by
the Indian Oil Corporation Limited for implementing the
Viramgam-Koyli Section of Salaya-Mathura Pipeline
System,

And, whereas, it appears to the Central Government
that for the purpose of laying such pipeline, it is neces-
sary to acquire the right of user in the Iand described in
the schedule annexed to this notification;

Now, therefore, in exercise of the powers conferred
by Sub-section (1} of Section 3 of the Petroleurm and Min-
erals Pipelines (Acquisition of Right of User in the Land)
Act, 1962 (50 of 1962), the Central Government hereby
declares its intention to acquirce the right of user therein;

Any person interested in the land described in the
said Schedule may within twenty one days from the date
on which the copies of this notification as published in

the Gazette of India, are made available to the general .

public, object in writing to the acquisition of the right of
uscr therein or laying of the pipeline under the land to
Shri R. M. Pandya, Competent Authority, Indian Oil
Corporation Limited (Pipelines Division), P, B. No. 4, P. O,

Viramgam, Distt. Ahmedabad, Gujarat-382150.

o am RREE. Rt e m kR R Ak b kA B ke i s

WM. 1442~ FEE v, e o afe
T (qfa # IvEn ¥ sifimr W awlw) arfufam,
1962 (19621 50) =i U0 2 F T (F) ¥ ATEW A, TR
sifufem & e, 1o g & oo & ¥ iR R
e wim fafres ) gR-feeh W9fvmm swr
ETensT % forg wem wiveRt & S % g ¥ fe ot
. . wEE, via Afiwd, sfor (e %99), Torm
TR F Wfaga w@t

[ FTEet . 3IR-31015/6/2004-31, AR, -11]

W FAR, R wfa
New Delhi, the 17th June, 2004

S, 0. 1442.—In pursuaance of Clause (a) of sec-
tion 2 of the Petroleum and Minerals Pipelines (Acquisi-
tion of Right of Userin the Land) Act, 1962 (50 of 1962),
the Central Government hereby authorizes Shri R, V.
Sarvaiya, Prant Officer, Anjar (Distt Kutch), Government
of Gujarat to perform the functions of the competent au-
thority for Mundra-Dethi Petroleum Product Pipeline of
Hindustan Petrolenm Corporation Limited, under the said
Act, within the territory of the State of Gujarat.

[F. No. R. 31015/6/2004-OR-1I]
HARISHKUMAR, Under Secy.
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M HATq 7§ faweh, 18 7€, 2004

e HLIN. 1445.—ireifirr frmm stfufrm, 1947 (1947

¢ feweht, 1297, 2004 F14) F 4R 17 F AT H, v st o, weiern % wag

Wro3Mo 1443, —F= TR i stfusoor-we-
o9 AR, e F dord st % 9g W .
THTA N g O waier o s e o et 12-02-2003
T FREE Al A At v ¥, i
Frergar et Wy

ot T T W R st sfe-ae-

o9 e, wipe ¥ ferd Ayt % w w

18-07-2005 e s7ai foves aviv o 65 ord it o B
HYH AT AR TA TH TR @A
[ . T-11016/3/2003-drgeras-11],
g, . W, srR afam
MINISTRY OF LABOUR
CORRIGENDUM
NewDelhi, the 14th May, 2004

S.0. 1443.—In partial amendment of this Ministry’s
notification of even number dated 12-2-2003 regarding the
appointment of Shri N. Rajendran to the post of the
Presiding Officer in the CGIT-cum-Labour Court,
Emakulam, the last sentence should be read as :

“Shri N. Rajendran will continue to.hold the post of
Presiding Officer of the CGIT-cum-Labour Court, Emakulam
upto 18-7-2005 i.e. the date on which he would attain the
age of 65 years or until further orders™

[No. A-11016/3/2003-CLS-]
Y.P. SEHGAL, Under Secy.
% fewelt, 18 =E, 2004
Foallo. 1444, —TgIfy, TR T, T F) 11-05-

2004 (3TTOER) | M7 A WY ovafy ¥ foan =T wEw

irefiren =arnfRe-ag - 29 -1, 7 faooh ¥ Jerd
wiiE & w9 F Frgar el &)

[9. T-11016/12/2003-Wusies-1I) _

. &, e, R wiay
New Delhi, the 18th May, 2004
S.0. 1444.—The President is pleased to appoint

Sh. S.8. Bal as Presiding Officer Central Govt. Industrial

Tribunal-cum-Labour Court-I, New Delhi, w.e.f. 11-5-2004
(A.N.) for a peroid of three years.

[No. A-11016/12/2003-CLS-I}
Y. P. SEHGAL, Under Secy.

FPrefroree sl 57 sl ¥ e, sepg o frfe s
forer # 3wt o siveifre sfircor, Fein (ged W
TR, g 9/03) R v Fwh €, W ¥t wER R
18-5-2004 Tt WT<1 §31 411 ‘

(6. T9-22012/310/2000-STR (T H-11) ]

. §. v, T Al
. NewDelhi, the 18th May, 2004 ©

5.0. 1445.—In purspance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the Award Ref. C.R. No. 9/
03 of the Cent. Govt. Indus. Tribunal-cum-Labour Court,
Bangalore as shown in the Annexure, in the industiral
dispute between the management of Food Corporation of
India, and their workmen, received by the Central
Government on 18-5-2004.

[No. L-22012/310/2000-IR(CM-II}}
N.P. KESAVAN, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT

. “Shram Sadan”,
- IH Main, III Cross, I Phase, Tumlax Road,
Yeshwanthpur, Bangalore-560022
Dated the 6th May, 2004
.
Shri A R. Siddiqui,
Presiding Officer
C.R No.5/03
IParty HParty
The General Secretary, The Regional Manager,
F.C.1 Employees Union, Food Corporation of India,
FCI, RO, No. 10, No. 1-P, Kalinga Rao Road,
P. Kalinga Rao Road, Paltavi Complex,
Bangalore-560027 Bangalore-560027
AWARD

1. The Central Government by exercising the powers
conferred by clanse (d) of sub-section 2 A of the Section
10 of the Industrial Disputes Act, 1947 has referred this
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dispute vide order No. L-22012/310/2000-1R (CM-I1) dated
13th March 2003 for adjudication on the following
schedule ;-

SCHEDULE

“Whether the Claim of Food Carporation of India
Employees Union relating to seniority of Smt. Kusama
Raghotham, Assistant Grade 11 (AJcs) of F.C.L,
Bangalore is maintainable? If yes, to what relief
she is entitled to?”

2. Today when the case was taken up for
appearance of both the parties. the first party in person
and the Second Party tarough Smt. Moitnevi Mohanty,
Dy. Manager (Legal) appeared before the Court and have
filed two separate memos stating ihat the Seniority of the

1st Party Workman has been refixed and consequent
upon the refixationof Senica‘ity, Placement of Selection |

Grade in the post of AG 111 (Afcs) has also been
considered by the C/A vide Order No. 221/2004/El dated
29-4-2004 and the same has been scrved upon the first
party vide RO Bangalore Endorsement No. [R/6(1)/2000-
ID dated 30-4-2004 and therefore, the proceedings in hand
be closed as dispute settled out of the court.

3. Therefore, in the light of the aforesaid inemos filed
by 1st Party as well as the 2nd Party, the reference on hand
is to be disposed off as a dispute setifed out of court.
Hence the following order

ORDER

The reference is disposed off as sctiled out of conrt.
The two memos referred to above filed by the parties shall
form the part of award. No costs.

AR, SIDDIQUIL Presiding Offieer
% faeedt, 18 T2, 2004

AT, 1446, — 3iifrs faamg arfuf=m, 1947 (1947
T 14) Y W 17 F SR H, TE LR, THHUAS F T
ety Si ST FaRl ¥ W, dgEy o e ot
fomre ¥ = GTRR SRt At Sei (Hed dem
o, 3T, HEA 28/02 ) W T FAT E, T FET HEHL R
18-5-2004 I JTR R 1|

[, TeT22012/170/2001 -8R (F wo-11) ]
TA. . v, T sAfusr
New Delhi, the 18th May, 2004

§.0. 1446.—In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award Ref. CR. No. 28/
02 of the Cent. Govt. Indus. Tribunal-cum-Labour Court,
Bangalore as shown in the Annexure, in the industiral
dispute between the management of Food Corporation of
India, Regional Office and their workmen, received by the
Central Government on 18-5-2004.

[No. L-22012/170/2001-IR (CM-ID)]
N.P.KESAVAN, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-L.ABOUR COURT

“Shram Sadan”,

III, Main, IT Cross, I Phase, Tumkur Road,
Yeshwanthpur, Bangalore-560022

Dated the 6th May, 2004
PRESENT

Shri A R. Siddiqui,
Presiding Officer

C.R. No. 28/02

IParty H Party

The Organising Secretary,  The Sr. Regional Manager,
F.C.I Loading & Unloading  Food Corporation of India,
Workers Union, Regional Office,

No. 28, Ranja Snow Bldg., No. 10, Pallavi Complex,
S.C. Road, Seshadripuram, Kalinga Rao Road,
Bangalore-560020 Bangalore-560027

AWARD

1. The Central Government by exercising the powers
conferred by clause (d) of sub-scction 2A of the Section 10
of the Industrial Disputes Act, 1947 has referred this dispute
vide order No. 1.-22012/170/2001-IR (CM-II) dated
3rd June 2002 for adjudication on the following
schedule . —

SCHEDULE

“Whether the Claim of the FCI Loading and
Unloading Workers Union for adopting scientific
normsin designating workmen presently working
as sardars and mandals is legal and justified? I
yes, to what relief the dispute union is entitled to?”

2. In response to the notices issued to the parties
by this court, both of them have made appearance through
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respective counsels. Shri K.T. Govinde Gowda filed his
Vakalat for the first party Union signed by the Organising

Secretary before this court on 7-8-2002 and thereafier the -

case underwent several adjournments for filing of the
Claim Statement of the first party Union. First Party
Union, which raised the dispute and got the matter referred
to this Tribunal, has failed to register its Claim Statement
Justifying its demand made in the reference point. The
burdento substantiate the claim as tried to be made out
in the reference point squarely casts on the shoulders of

. the first party Union. It was the first party union to file its
Claim Statement agitating its rights so to say the claim
made by it against the Second Party Management and
then te substantiate the same by way of leading oral or
documentary evidence.

3. Hewever, as secn above the first party has not -

been diligent in putting forth its Claim Statement much less
in establishing its case or claim before this court by way of
evidence. From the conduct of the first party union what
appears is that it has lost its interest in prosecuting the
proceedings and in the result there is no peint in keeping

the matter any more pending. Hence the following award.

ORDER ‘

Reference is rejected for non-prosecution. No costs,

A.R. SIDDIQUI, Presiding Officer
¢ feweht, 19 78, 2004

WMo 1447.—3heifien frarg stfufias, 1947 (1947
114 ) F A10 17 F TP, 30 TR o R
¥ fe ¥ Wy ¥ wag et o % FHER F
wta, srgeie ¥ ke siehfres firar 3 St s sl
i Ho 11, 7 el 3 ez (et T oS- 102/95)
w1 i w0 €, 9 F3 WER W 19-5-2004 T TR
T

[Fo T1-12012/190/94- Moo (3-1)]
o TR, v Aferwrt

New Delhi, the 19th May, 2004
8.0. 1447.—In pursuance of Section 17 of the
Indus-trial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (ID-102/95) of
the Central Government Industrial Tribunal/Labour Court

No. II, New Delhi now as shown in the Annexure in the
Industrial Dispute between the employers inrelation to the

management of Punjab Cooperative Bank Ltd. and their-

workman, which wasreceived by the Central Government
on 19-5-2004.

[No. L-12012/ 190/94-IR(B-I)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE PRESIDING OFFICER : CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-11,
RAJENDRA BHAWAN, GROUND FLOOR,
RAJENDRA PLACE,
NEWDELHI

Presiding Officer, R. N. RAI
L D. No. 102/95
In the matter of :
Kishan Murari
Versus
Punjab Cooperative Bank Ltd.
AWARD

The Ministry of Labour vide its letter No. L-12012/
190/94/1R B-II/Central Govt. dt. 23-11-95 has referred the
following points for adjudication. The peint rans as
hereunder .— .

“whether the action of management of Punjab Co-
operative Bank in terminating the services of Sh.
Kishan Murari w.e.f. 19-2-94 is justified? If not, to
what relief the workman is entitled?”

The claimant has filed the statement of claim.
In his statement of claim he has stated that the Govt. of
India, Ministry of Labour has been pleased to refer to this
Hon’ble Tribunal, by virtue of the powers conferred on
under Section 10 of the Industrial Dispute Act, 1947, the
following Industriai Dispute vide Order No. L-12012/190/
94dt 23-11-1995:

Whether the action of the management of Punjab
Co-operative Bank'in terminating the services of Sh.
Kishan Murari w.e.f. 19-2-94 is justified? If not, 1o
whatrelief the workman is entitled?” ’

That the workman was initially given appointment
by the bank as Peon-cum-Waterman in May, 1991 for a
peroid of 20 days w.e.f. 27-5-1991 to 15-6-1991. A copy of a
appointment letter bearing No.382/91 dt. 25-5-1991 issued
by the bank to the workman is annexed hereto and marked
ds annexure W-I,

That the temporary appointment of the workman was
éxtended by the Bank management from time to time and
intentional short breaks in service were given by the bank.
So that the workman may net claim regular appointment
and the attendant benefits. This action on the part of the
bank clearly constitintes an unfair labourpractices. A copy
cach of seven more appointment letters as issued by the-
bark to the workman from time to time are annexed hereto
and collectively marked as Amnexure W-I1.

That the wotkman continued to work hard and
sincerely to the entire satisfaction of the bank with the
fond hape that the bank management would one day give
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regular appointment. This is proved by this fact that the .

workman was continued by the bank as Peon-cum-
Waterman for over two years,

That instead of taking action to appoint the workman
on regular basis in recognition of his faithful and good
work, which was assured to him on number of occasions,
the bank management in pursuit of its anti labour policics,
suddenly removed the name of the workman from the
records of the bank in August, 1993 and started paying
him wages on vouchers in the name of non-existant
workman to destroy evidence of the employment of the
workman in the bank. This action of the management is a
clear case not only unfair labour practice but also of
dishonest and fraudulent conduct.

That suspecting the intentions of the management,
the workman became a member of Punjab Co-operative
Bank Employee Union some time in the monthof December,
1993,

That the said union took up the matter relating to the
ill-reatment meted out to the workman by the management,
first in giving artificial breaks for short peroids and then in
removing his name from the records of the bank and paying
him wages in the name of existant workman first with the
management and then with the regional labour
Commissioner(C) New Delhi.

That as the efforts of the union to resolve the matter
mutually did not succeed, the union raised an Industrial
Dispute with the Ld. Regional Labour Commissioner {C)
N. Delhi vide ifs letter dated 18-2-1994 pointing out the
jliegalities and unfair labour practice being committed
by the management. The union also brought to the
notice of the Regional Labour Commissioner the threat
given by the management to terminate the service of the
workman if he reported the matter to any Govt. authority.
The union accordingly requested the 1d. Regional Labour
Commissioner to initiate urgent conciliation proceedings

 in the industrial dispute raised by it and in the mean time,
direct the management to maintain stafus guo. A copy of
the said letter was also endorsed to the Chief Labour
Commisioner (Central) and the Chairman of the Bank, a
copy where of is appendedhere to and marked as annexure
WAL

That immediately on receipt of the copy of the above
letter, in total disregard of the law of the land, rules of the
natural justice and equity, the management carried out its
threat and totally stopped his development in the name of
the non-existent ‘Ram Yadav’ and terminated his service
from 19-2-1994.

That after terminating the service of the workman
w.ef 19-2-1994, the management appointed one Sh. Pradeep
in his place, hereby establishing beyond any doubt that
the work being done by the workman was regular and
perennial nature.

That during the course of conciliation proceeding
for resolution of the industrial dispute raised by the Punjab
Co-operative Bank Employee Union, the Ld. Asstt. Labour
Commissioner (C) requested the bank management to file
the attendance particulars of the workman for a peroid of
his employment in bank which the management failed to
do despite assurances given by them to do so. It is
submitted that the non-production/non-filing of the
attendance particulars of the workman was clearly malafide
and willful. It is necessary in the interest of justice that the
management be directed by this Hon’ble Tribunal to
produce the original attendance record of the workman or
file an attested copy of the same duly snpported by an
affidavit.

That the conciliation proceedings failed due to the
abstinate and obdurate of the bank management and their
refusal to do even belated justice to the workman undoing
and/or rectifying their wrongful apd illegal acts. It is
pertinent to mention here that though the union readily
agreed to the suggestion of the Ld. Asstt. Labour
Commissioner for reference of the industrial dispute to
voluntary arbitration, the management rejected the same
outright.

That the action of the management in first giving
short artificial breaks in service to the workman,
thereafter removing his name from. the records and
paying him wages in the name of non-existant ‘Ram
Yadav’ and finally terminating the service of the workman
w.ef. 19-2-1994 was manifestly illegal, evidently unjust
and patently wrong on the following among other
Grounds.

Because the workman had put in more than one year
of continuous service in the bank.

Because the work being done by the workman was
of regular and perennial nature.

Because the bank managemem did not comply with
the mandatory requirements of section 25F of the Industrial
Disputes Act, 1974 before terminating from service.

Because no misconduct was even alleged against
the workman nor was an opportunity of show cause given
to him before throwing the workman on the road.

Because the action of the management amounts to
unfair labour practices comprehended by item No. 10 of
the Fifth 1947.

Because paying wages to the workman from August
1993 to 18-2-1994 in the name of non-existing ‘Ram Yadav’
was clearly case of forgery and fraudulent practice.

Because the services of the workman have been
terminated on account of his joining the Punjab Co-
operative Bank Employees Unionand therefore the action
of the management constitutes victimization of the
workman for bonafide trade union activities.
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PRAYER

this Hon’ble Tribunal may be pleased to.—

‘(a) hold that the termination of the setv_irce‘ofihe )

workman by the management w.e.f, 19-2-1994 is
not justified: ' =

(®) That the workman is entitled to re-instatement

in service with full back wages and other
consequential benefits; .

(c) That the management was guilty of unfair labour
practices;

(d) Any other relief which this Hon’ble Tribunal

- may, on the facts and circumstances of the case

being fair and just. _

The opposite party has filed WS. In the WS it has

been stated that the present alleged dispute is not at all

maintainable since this Hon’ble Central Govt. Industrial

Tribunal does not have any jurisdiction in the matter as

Punjab Co-operative Bank Ltd. is not a Nationalised Bank

and on this ground only, this present alleged dispute is
liable to berejected.

That Sh. Kishan Murari hereinafter referred as the

- concemned person, was never a regular employee with the

bank ashe was working purely as temporary hand against

leave vacancies of regular employees of the bark and for

limited period and hence the present dispute is not
maintainable. '

That the present terms of reference has been made

mechanicaily by the appropriate Govt. (Govt. of India -

Ministry of Labour) without application ofmind and hénce
it is not maintainable.

‘That the present reference is also bad jn law since
the concemned person Sh. Kishan Murari have never
attained the status of a regular employce as he had never

worked for 240 daysin a calendar year and the appropriate
Govt. ought to have rejected the present case at the

conciliation stage only. _
That the concerned person had not ‘come to this

Honble court with the clean hands and has:suppressed -

many material facts. . L

That the concemed person has failed to compel
with the mandatory directions as given in the terms of
reference and has not submitted the documents and list of
witnesses with the stipulated period and hence the present
alleged dispute is liable to be rejected on this ground alone.

_Thatno proper and valid demand was ever served
upon the management or its rejection thereof to constitute
an industrial dispute and hence present alleged dispute is
not maintainable. ,

That no industrial dispute existed or was apprehended
angl hence no reference could have been made and hence

1760 GI/OA—15

MIRE 1 TRTT 2 YA 19, 2004/94 29, 1926

That in view of the above, it is respectfully prayed

the present reference isnotli_laintaﬁubleasnorelatiomlﬁp'
of employee and employer existed at any point of time.

That the concerned person Sh. Kishan Mufari has
himself admitted in his statement of claim that he was not a
regular employee of thebank.

That concerned person has got no locus standi to
raise the present dispute. -

“That the content of Para No. 1 needs po reply being-
matter of record.

That the content of Para No. 2 also needs no reply
being matter of record. :

That the content of Para No. 3 are misconceived, false
and hence denied. It is specifically denied that the bank was
having any intention of constituting any unfair labour
practice. It is however submitted that Sh. Kishap Murari
was employed against leave vacancies and was working as
purely tomporary hand for a limited term. It is also pertinent
to point out to this Hon’ble Court that the concerned pérson
inthese para has adrnitted that he wasnot a regular employee.
Itis denied that the concerned person worked with the bank .
for over two years. This has been written only in order to
mislead this Hon’ble Tribunal. The applicant was appointed
only against leave vacancies and that too with the breaks
which occurred naturally, and as per the mandatory
provisions, the concemed person never worked for 240 days
inan calendar year. Full and final payments was made on
every month which was duly signed and accepted by the
concerned person and the. concerned person in this way
accepted that he was purely a temporary hand. '

That content Para 5 are totally false, wrong and hence
vehemently denied. It is denied that the bank ever assured
the concerned person to appoint on regular basis becanse
of his good:woske. Infact the concemedperson never work;
hard and question of taking:him as a regular employece does -
not arise:because he was working against leave vacancies
as a temporary hand. The appointment was a term basis
appointment as per the appointment - letter issued by the
bark, each term automatically ended' after expiry of that
period. Itis specifically denied that the bank started paying
wages onvouchers in the name of non-exist workman. The
bank has either extended the term of the applicant or the
term ended automatically. There is not question of paying
wages in the name of non-existent workman, All these
malafide contentions have been written in order to mislead
contentions have been written in order to mislead this
Hon’ble Tribunal and by suppressing the material facts, the
concerned person wants to take benefit of his own wrong.
The concerned person had accepted the fict that he wasnot
a regular employee that he was a temporary hand.

That the contents of Para No. 6 are totally wrong
and hence denied. The concerned person Sh.Kishan Murari
was not at all the member of D.C.B.E. Union and no
information was ever sent to the bank regarding this bythe
concerned person,

- :

B
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That the contents of para No. 7 are denied for want
of knowledge.

That the contents of Para No.8 needs no reply being
matter of record.

That the contents of Para No. 9 are totally false and
hence denied. The concerned person was appointed fora
limited term period against leave vacancics. The bank takes
work from temporary hands as and when required. The
concerned person has got no locus standi o raise the
present dispute.

That the contents of Paras 10-12 are totally wrong
hence denied. It is denicd that the concerned person
worked upto 19-02-1994 and it is also deniced that the bank
terminated the services. The other contents of Para
10-—11 and 12 arcalso denied beiny totally miscongeived.
The bank has got number of permancnt emplovees who
are looking after this work and the ba nk has liberty 1o keep
onlv those persons against leave vacancy who give
maximum ouiput because cvery organization believes in
development.

That the contents of Para No. 15 are totally denied
being false and misconceived and merely repetition of
previous paras.

The bank appointed the concerned person only
against leave vacancics and the hreaks were quite natural
breaks. The concerned person wants to illegally assert his
right by saving that he had been paid in the name of non-
existent Ram Yadav. [n fact the concerned persons term
was discontinued in the year 1993 itsclf when the bank
cmployees Sh Rakesh Kumar and Sh. Mukesh Kumar had
come back to their services. Therealter his appointment
against leave vicangy was autarnatically over. The
applicant has a malafide intentions to nusicad the court
and by concealing material facts he wants (o find place in
thebank.

The content of Para A arc absolutely wrong. The
concerned person never compicted the mandatory
requirement of 240 days in any calendar vear.

The Para B are also denicd. The concerned person
was purely a temporary hand and that too with breaks
even in month, The bank has its permanent cmployecs for
this nature of work is of regular nature. a lemporary hand is
always kept when banks employees go on leave.

The contents of para C arc denied being wrongly
interpreted. The question of complying the requirement of
Section 25 F of Industrial Disputc Acl. 1947 does not
occur because the concerned person was not a regular
cmphyee.

The contents of Para D arc denied. The concerned
person wants to deviate from the original path. The
concerned person was already on road. The bank showed
mercy on him by giving him short-term appointments against
[eave vacanies.

O WA e 4 E
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The contents of Para E&F are totally false and hence
denied.

The contents of Para G are denied being
misconceived and misleading. 1t istotally denied that the
concerned person was the member of co-operative bank
employees union.

Prayer clause is also misconceived and hence denied.
1t is therefore most respectfully prayed that this
Hon'ble Tribynal may be pleased to pass a not dipsute

_Award in the present case with heavy costs and may pass

any other order/s as deemed fit in the interest of justice in
favour of the management and against the concerned
person Sh. Kishan Murari.

Heard Arguments from both the sides and perused
papers on the record. It was submitted from the workman
side that appointment letter has been given to him from
time to time. 1 perused the appointment letters. Taking into
consideration all the appointernnt letters, the total working
period does not exceed more than 50 days. It is further
submitted that junior to him have been retained inservice.
He has worked on different names but he has put his
signature. So he should be reinstated under Sec. 25 F.

I have perused the cross examination of the workman
applicant. He has stated that he was appointed on terporary

_ basis by the Punjab-Co-operative bank and used to be

appointed whenever any body went on leave. This
statemeny clearly shows that he was appointed on leave
vacancy. He was neither a daily wager nor a muster rol!
employce. His appointment letters also shows that he has
been appointed from time totime for afix period.

1t was submitted from the side of the management
that he was an ad-hoc employee and according to AIR
15992 Sc 2070 he has no right to continue in service. My
attention was drawn to 1995 (6) SLR 259,1995 (7) SLR
729,1994(7)\SLR 160, 1998-11 LLI15-Sc. Inall thecitations it
has been heid that an employee who is employed an
ad-hoc basis or on temporary basis or leave vacancy has
no right 10 regularisation.

From the side of the workman my attention was
drawnto 1987LABLC 1361, Thisruling is not applicable
as he was appointed on leave vacancy and he has not
completed 240 days in a calendar year. So the case of
Section 25 Fis not made out. The workman is not liable to
be regularised or reinstated. The law cited by the
management is applicable in the facts and circumstances
of the case.

The award is replied thus. The action of the
management of Punjab Co-Operative Bank in terminating
the services of Sh. Kishan Murari w.ef 19-2-1994 is
justified. The workman is not entitled to get any relief.

Dated06-05-2004
R.N.RALI, Presiding Officer

i
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=8 fewet, 19 =8, 2004

FLI. 1448, — ireifivs froms safufrm, 1947 (1947
F14) T URT 17 ¥ ATAO H, UF. LK, TEwRT ¥ €AE
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(4. TH-22012/93/2002-38enT (¥ Tw-11)]
. FyEE, T A

New Delhi, the 19th May, 2004

S.0. 1448.—In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award Ref. No. 80/02 of
the Industrial Tribunal-Kollam as shown in the Annexure,
in the industiral dispute between the management of Food
Corporation of India, and their workmen, received by the
Central Governnment on 18-5-2004,

[No. L-22012/93/2002-R(CM-ID)]
NP.KESAVAN, Desk Officer
ANNEXURE

IN THE COURT OF THE INDUSTRIAL TRIBUNAL,
KOLLAM

(Dated, this the 15th day of April, 2004)
, PRESENT
ShriC. N. SASIDHARAN
INDUSTRIALTRIBUNAL
N
INDUSTRIAL DISPUTE NO. §0/02
BETWEEN

The District Manager, Food Corporation of India,
Divisional Office, Changvanam, Kottyam
(By Sri. A.R Ayyappan Pillia, Advocate, Kollam

AND

Shri P. K Sasi, Organising Secretary, Food Corporation
of India, Workers Union, FC1 Depot,

" Charinaikadu, Kottayam.
(By Sri. M Muhammed Humayoon, Advocate, Kollam)

AWARD
The Government of India by order No. L 22012/43/

2002-IR (CM-11) dated 8-10-2002 have referred this industrial
dispute for adjudication to this Tribunal.

The issue for adjudications is the following :

“Whether the action of the managment of FCI,
Chingavanam Depot in ordering recovery of
dumurage charges amounting to Rs. 24,064/- vide
order datqd 29.8-2001 of the Dist. Manager,
Kottayam from 133 workers of Chingavanam
Depotis legal and justified? ¥ not, to whatrefief
the workmen are entitle to?”

2. In answer to notice issued from this Tribunal
both sides entered appearante and the managment has
filed statement advancing their contentions. But the union
has not filed claim statement though several postings
were given. On 19-2-2004 when this case was taken up,
the umion and its counsel remained absent. Hence the
case was adjourned to 18-3-2004. On that day also the
union and its counsel remianed absent without any reason
whatsoever, Hence the union was set ex-parte. Though
the counsel for management submitted that an affidavit
in support of the case of management was being filed it is
not filed so far. As the union which raised this dispute
failed to comforward and prosecute the matter, it is not
necessary to proceed further and no relief need be
granted.

3. In view of what is stated above, an award is passed
holding that the union is not entitled to get any relief and
this reference is answered in the negative.

C. N. SASIDHARAN, Industrial Tribunal
=% faeelt, 19 W€, 2004
FLAT. 1449.— i faar stfufm@d, 1947 (1947

W 14) F U 17 F ATE H, TFHLTE. yd o F w95
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fomre 3 it grER e s, FTER (T wem
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18-5-2004 T VT E7 11

[ 4. TE-22012/169/2001-3TER (W - 11) ]
.Gt Y, ?;{zﬁ At

New Delhi, the 19th May, 2004

S.0. 1449.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment here by publishes the Award Ref. C.R. No.
27/02 of the Central Govt. Industrial Tribunal-
cum-Labour Court Bangalore as shown in the Annexure,
in the industiral dispute between the management of Food
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Corporation of India, regichal office and their workmen,
received by the Central Government on 18-5-2004,

[No. L-22012/169/2001-IR(CM-TT)]
N.P.KESAVAN, Desk Officer
ANNEXTRE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COYRT

“SHRAM SADAN"

IIT main, T cross, 5§ phase, Tumkur Read,
Yeshwanthpur Bantlore-560022

Dated: 6th May 2004
PRESENT
SHRIA.R. SIDDIQUI, PRESIDING OFFICER
C.RNOG. 27/02
TParty I¥ Party

The Organising Secrcatry,  The Sr. Regional Manager,
FCl Loading & Unloading ~ Food Corporation of India

Workers Union, Regional Office,

No. 28 Ranja Snow Bldg.,  No. 10, Pallavi Complex,
S.CRoad, Kalinga Rao Road,
Seshadripuram, Bangalore-360027

Bangalore-560020
AWARD

1. The Central Government by exercising the powers
conferred by clanse (d) of sub-section 2A of the Section
10 of the Industrial Disputes Act, 1947 has referred this
dispute vide order. No. L~220121169/2001-1R(CM-IJ) dated
3rd June 2002 for adjudication on the following schedule:

SCHEDULE

“Whether the claint of the FCI Loading and
Unloading Workers Union for the payment of
increased tender rate of wages for the earlier
period in respect of White-Field (Bargalore) and
Unkal (Hubli} Depot is legal and justified? If yes,
to what relief the workmen are ctitled to7”

2. Intesponse to the notices issued to the parties by
this court, both of them have made appearance through
respective counsels. Shri K. T Govinde Gowada filed his
Vakalat for the first party union signed by the organising
Secretary before this courton 7-8-2002 and thereafter the
case underwent several adjourmments for filing of the Claim

Statement of the first party Union. First Party Union,
which raised the dipsute and got the matter referred to this
Tribunal, has failed to register its Claim Statement justifying
its lemand made in the reference point: The burden to
substantiate the claim has tried to be made out in the

- refrence point squarely casts on the shoulders of the first

party Union. It was the first party union to filed its Claim
Statement agitating its rights, so to say, the claim made by
it against the Second party Management and then to
substantiate the same by way of leading oral or
documentary evidence.

3. However, as seen above the first party has not
been deligent in putting forth his Claim Statement muth
less in establishing its case-or claim before this court by
way of evidence. From the conduct of the first party union
what appears is that it has lost its interest in prosecuting
the proceedings and in the result there'is no point in
keeping the matter any more pending. Hence the following
award.

ORDER
Reference is rejected for non-prosecution. No costs.
A.R. SIDDIQUI, Presiding Officer
7¢ fel, 20 7, 2004

. 3N 1450, —3iteifre fomrg srfafrm, 1947
(1947 W1 14) =Y ¥ 17 F Mg A, F=w w@ER v
S A e vy & dwg frel ot s wer
% ug, sy A fifde sihifies frarg 3 =T w@w

i stftestr a1 ¥ dee (St s and, 2. 69/2002)

= yerITa et &, 9 ¥ TR R 20-5-2004 WD
o ot '

(. T8-12012/90/2002-31,3TR, (F-1))
' 1o A, S S

New Delhi, the 20th May, 2004

S.0. 1450.,—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (ID. No. 69/2002)
of the Central Governmefit-Industrial Tribunal/Labour
Court, Chennai, now.as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of State Bank of India and their workman,
which was received by the Central Government on
20-5-2004. '

[No. L-120£2/90/2002-IR(B-T))
AJAY KUMAR, Desk Officer
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ANNEXURE
BEFORETHE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM- LABOUR COURT,
CHENNAI

'I:‘imrsday, the25th March, 2004
Present-: K. Jayaraman,
Presiding Officer
INDUSTRIAL DISPUTE NO. 69/2002

(In the matter of the dispute for adjudication under clause
(d) of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947 (14 of 1947), between the
Management of State Bank of India and their workmen)

BETWEEN
Smt. N. Geetha I Party/Petitioner
AND |
The AssiMant General II Party/Respondent
Manager, State Bank
of India, Coimbatore,
APPEARANCE: ‘
For the Petitioner Mr. V. S. Balasubrantanian
‘ Authorised Representative

For the Management M/s. S. Kanmiah &

N, Shanmugasundaram.

Advocates.

AWARD

The Central Government, Ministry of Labour vide

.Notification Order No. L-12012/90/2002-IR(B-I) dated

25-07-2002 has referred the following Industrial dispute to
this Tribunal for adjudication .—

“Whether the action of the management of State

Bank of India in removing from the services of
Smt. N. Geetha is justified ? i not, what relief is
she entitled 7”

2. After the receipt of the reference, it was taken on
file as I.D. No. 69/2002 and notices were issued to both the
partics and both the parties entered appearance through
their advocates and filed the Claim Statement and Counter
Statement respectively.

3. The allegations in the Claim Statement of the
Petitioner are briefly as follows ;-

The Petitioner was working in Coimbatore Main
branch of the Respondent/Bank asa clerk and the Petitioner
was placed under suspension on 24-4-97. The Assistant
General Manager of the Respondent/Bank served a letter
calling for her explanation for certain alleged acts. The
Petitionerhas given her explanation but it wasnot accepted
by the Respondent/Bank and therefore, an enquiry was
initiated for the charges framed against her. After the

conclusion of the enquiry proceedings, the Enquiry Officer
gave his report and findings on 26-5-2000. As per the
findings, none of the charges levelled-against her were
proved except the charge no. 5 which was stated to have
been partly proved by the Enquiry Officer. After the enquiry
repott, the Disciplinary Authority called for submissions
from the Petitioner on 29-5-2000 which was complied by
the Petitioner on 7-6-2000. After a lapse of six months, the
Respondent/Bank addressed the Petitioner on 9-1-2001
proposing the punishment of discharge from service without
superannuation benefits as would be due otherwise at the
stage and without disqualification from further employment.
The punishment proposed was not based on the report of
the Enquiry Officer and the punishment was proposed as
per arder dated 18-12-2000 of the Disciplinary Authority.
The order dated 18-12-2000 contained the material, which
were not in the Enquiry report and in the findings of the
Enquiry Officer. The Disciplinary Authority after accepting

" the report of the findings of the Enquiry Officer forwarded

it to the Petitioner for her comments thereon has not given -
afty reason for rejecting the report and the findings of the
Enquiry Officer. The findings of the Disciplinary Authority
was not made known to the Petitioner. It was forwarded
along with the second show cause notice proposing the
purrishment. The reasons for differing with the findings of
the Enquiry Officer inrespect of the chrges against the
Petitianer, makes the Petitioner feel that the Disciplinary
Authority is keen to hold the Petitioner guilty without aven
specifying as to which rule of the Respondent/Bank or
which provision of the Bipartite Settlement has been

' violated. The conclusion of the Disciplinary Authority is

perverse. The Disciplinary Authority has not forwarded
the findings to the Petitioner for her comments before he
arrived at his decision to impose the penalty or punishment,
The denial of such opportunity to the Petitioner is against
the principles of natural justice and denial of reasonable
opportunity. Therefore, the findings of the Disciplinary
Authority is illegal as it is not having bearing to the report
of the findings of the Enquiry Officer and he has not
followed the principles of natural justice. Therefore, the
findings of the Disciplinary Authority is arbitrary,
mnilaterally and against the principles of natural justice.
The error of findings of a fact amounts to an etror of law.
Even the Appellate Authority has not applied its mind, on
the other hand, he has confirmed the punishment imposed
by the Disciplinary Authority. Further, even in the enquiry,
the copies of documents were denied to the Petitioner and
the copies were also marked without examining the author
of documents. There has been miscarriage of justice and
the Petitioner has been singled out and punished
unilaterally which is unjust and improper. Therefore, forall

~ these reasons, the Petitioner prays that an award may be

passed in her favour to reinstate her in service with all
attendant benefits.

4. As against this; the Respondent in its Counter
Statement contended that no doubt the Petitioner was -
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working in Coimbatore main branch of the bank, when the
misconducts proved against her was committed by her.
The misconducts are while working as an Assistant at
Coimbatore branch on 4-1-97, the Petitioner intercepted
from the correspondence section a draft bearing No. 173436
dated 20-12-96 for Rs. 1,01,800/- which was sent towards
proceeds of cotlection for some other account and then
prepared a SB credit challan for credi of a dormant S.B.
account No. 0237/047369 and she presented the draft
fraudulently for credit of the above account. She has also
unauthorisedly took possession of the S.B. passbook of
the above account with a view to defraud the bank using
the similarity in names and she was aiready aware of this
fact by virtue of working in NRI ceil at the branch. Secondly,
after credit of the proceeds through clearing of draft
fraudulently removed by her to the above dormant 5.B.
account No. 0237/047369 of Mrs. Geetha and Sundarajan
withdrew a sum of Rs. 45,000/- by means of withdrawal
forms through payment counter and through teller counter
at the branch. Thirdly, again with a view to obliterate the
traces of her above nefarious acts. she arranged to remove
and destroy the relative credit voucher and the voucher
packets containing withdrawal slips referred above. Forthly,
by her above acts she had defranded the bank to the tune
of Rs. 43,000/-and fifthly she had borrowed from the bank’s
customers like Mrs. Anuradha Srirangam, Sri Santhanam,
Sri K. Natarajan who were all NRO accountholders and Mr.
Paulson. retired Tahsildar which is against the conduct
rules of Award Staff. Sixthly, she was also conducting chits
with staff at branch and some customers of PB division of
{he branch violating rules of conduct for award staff. This
fraud comntitted by the Petitioner came to light when the
original accountholder Ms. Geetha Soundararajan visited
the branch on 20-3-97 and verifving the cntrics in her
account informed to the bank that the entries relating to
creditof Rs. 1,01.800/- and subsequent debits of Rs. 25,000/~
and two debits of Rs. 10,000/- each sggregating to a (otal
debit of Rs. 45000/ did not relate to her account. It was
also confimed by Mr. Soundararajan, the joint
accountholder. Thercfore, she was placed under
suspension and g¢xplanation was called for and not
satisfving with her explanation, the discilinary proccedings
was initiated against her. Though the Enquiry Officer has
held that except charge no. 5 all the other charges have not
been proved and after furnishing the copy of the report to
the Petitioner, which opportunity was utilised by the
Petitioner, the Disciplinary Authority considered the
submissions of the Petitioner against the enquiry report
along with enquiry proceedings disscnted with the view of
the Enquiry Officer and placed his dissenting view in his
order dated 18-12-2000 aloug with the proposed
punishment. The Disciplinary Authority kaid in the said
order. the ground, the evidence and depositions based on
which he had arrived to contradict the report of the Enquiry
Officer. The Respondent/Bank also immediately preferred
a criminal complaint before the police authorities during

August, 1999 had informed that the complaint was closed
as undetectable, It is false to allege that the order passed
by the Disciplinary Authority and the punishment proposed
was not based on any evidence. In the order dated
18-12-2000, the Disciplinary Authority has clearly stated
that for what reasons he had differed with the findings of
the Enquiry Officer. The order passed by the Disciplinary
Authorty isin order for the Disciplinary Authority to dissent
with the view of the Enquiry Officer and amrive at adecision
which may be inconsonance with or contrary to that of the
enquiry report. It is false to allege that the Disciplinary
Authority exhibited bias in holding the petitioner guilty of
charges. Itis false to allege that no opportunity was given
to the Petitioner, on the other hand, the dissenting views
along with the proposed punishment was sent to the
Petitioner and she has also availed the opportunity to
present the submissions against the said observations in
the personal enquiry and the subsquent appellate
proceedings. Itis also false to alleged that the principles
of natural justice has not been followed. The act of
Disciplinary Authority in differing with the view of the
Enquiry Officer which by itself is legally permissible cannot
by itself temed to a fresh show cause notice ot fresh charge
sheet. The charges framed against the Petitioner have been
proved in the enquiry which solely points out to the
misconducts committed by the Petitioner. The integrity is
expected in its highest column which an employes of the
bank. Hence, when an employee breaches the integrity
and commits fraud not only the name of institution suffers
but the basis on which the banking institution function is
put into question. The Petitioner having commitied the
misconduct and misappropriated the public money and
having caused loss of confidence, the Petitioner cannot
claim to be reinstated in the service of the Respondent/
Bank. Hence, for all these reasons, the Respondent prays
that the claim may be dismissed with costs.

5. In these circumstances,«he points for my
considerationare— :

() “Whether the action of the Respondent/
Management in removing from the services of
Smt. N. Geetha is justified ?”

(i) “To what relief the Petitioneris entitied 7
PointNo. 1:—

6. In this case, the Petitioner namcly Smt. N. Geetha
was in the service of the Respondent/Bank since 1984. In
April, 1997 the Respondent/Bank pending initiation of
enquiry, suspended the Petitioner on 24-4-97 under Ex. Wl
After the lapse of two years, the charge sheet dated 6-4-99,

marked as Ex. W4 was served on the Petitioner. In the charge
sheet six charges have been framed against her. The first

~ charge against the Petitioner is that she intercepated from

the correspondence section a draft bearing No. 173436
dated 20-12-96 for Rs. 1,01,800 which was sent towards
proceeds of collection for some other account and then
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prepared a SB credit challan for credit of 2 dormant 5.B.
account No. 0237/047369 and she presented the draft
frandulently for credit of the above account and
unauthorisedly took possession of the S.B. passbook of
the above account with a view to defraud the bank using
the similarty in names of the account holder and the
Petitioner and she was already aware of this fact by
virtue of working in NRI cell at the branch, The second
charge is after credit of the proceeds through ¢learing of
draft fraudulently removed by her to the above dorment
8.B. account and the Petitioner withdrew a sum
Rs. 45,000/- by means of withdrawal forms through payment
counter and through teller counter at the branch. The third
charge is with a view to obliterate the traces of her above
nefarious acts, she arranged to remove and destroy the
relative credit voucherand the voucher packets containing
withdrawal slips referred above. The fourth charge is that
she had defrauded the bank to the tune of Rs. 45,000/-. The
fifth charge is that she had borrowed from the bank’s
customers like Mrs. Anuradha Srirangam, Sri Santhanam,
Sri K. Natrajan who were all NRE account hplders and
Mr. Paulson, retired Tahsildar which isagainst the conduct
rules of Award Staff and the sixth charge is that the Petitioner
was also conducting chits with staff at branch and some
customrers of PB division of the branch violating rules of
conduct. In this case, Enquiry Officer was deputed and
alter following the procedure, the enquiry Officer held that
except the fifth charge, all the other charges framed against
the Petitioner have not been proved by the Respondent/
Bank. After that the Petitioner was called for to submit
representation to the enquiry officer’s report, After the
reccipt of the submissions, the Disciplinary Authority
differed with the findings of the Enquiry Officer has given
the proposed punishment of removal from service and also
required for personal hearing. At this stage, we have to
know whether the Disciplinary Authority has given an
opportunity to the Petitioner with regard to his findings.
But, 1 find the Disciplinary Authority has not given
any opportunity to the Petitioner with regard to his
findings that the charges have been proved. Though he
had stated on 18-12-1997 he has passed the order, the
said order was sent to the Petitioner alongwith the
sccond show cause notice namely with the proposed
punishment.

7. At this stage, the Authorised Representative for
the Petitioner argued that though the Disciplinary Authority
has got cvery power to disagree with the ﬁn(ﬂings of the
Enquiry Officer. the Disciplinary Authority must have given
an apportunity to the Petitioenr to go through his findings
withregard to the charge. But. in this case. the Disciplinary
Authority has not given any opportunity and it is against
the principles of natural justice. He has relied on the rulings

“reported in 1998 [TLLJ 809 PUNJAB NATIONAL BANK
Vs. KUNJBEHAR]I MISRA AND 2001 LIC 2453 A K.
GAUR Vs. CENTRAL BANK OF INDIA., In the first case,
the Supreme Court has held that “when the' enquiry is

conducted by the Enquiry Officer, his report is not final or
conclusive and the disciplinary proceedings do not stand
concluded. The disciplinary proceedings stand concluded
with the decision of the Disciplinary Authority. It is the
Disciplinary Authority which can impose penally and not
the Enquiry Officer. Where the Disciplinary Authority itself
holds the enquiry, an apportunily of hearing has to he
granted by him. When the Disciplinary Authority differs
with the view of the Enquiry Officer and proposes to come
to a different conclusion, there is no reason as to why an
opportunity of hearing should not be granted. it will be
most unfair and iniquitous that where the charges officers
succeed before the Enquiry Officer, they were deprived of
representing Disciplinary Authority before the authority
differs with the Enquiry Officer’s report and while

 recording the findings of guild imposes the punishment

on the officer. In such circumstances, the charged officer
must have an opportunity fo represent before the
Disciplinary Authority before final findings on the charges
are recorded and the punishment imposed. As a resull,
thereof, whenever the Disciplinary Authority disagrees
with the Enquiry Officer on any article of charge, then
before it records its findings on such charge, it must record
its tentative reasons for such disagreement and to give
the delinquent officer an opportunity to represent before
it records its findings........ Principles of natural justice
require the authorify which has to take a final decision
and can impose penalty lo give an opportunily to the
officer charge with the misconduct to file representation
before the Disciplinary Authority records his findings on
the charges framed against the officer.” In the second
authority, the same view has been e‘ipressed by the
Allahabad ngh Court.

8. On the other hand, the leamed counsel for the .
Respondent argued that though in this case, the
Disciplinary Authority has not given any opportunity
before differing with the enquiry report, the Disciplinary
Authority has given personal hearing to the Petitioner and
cven atthe personal hearing, the Petitioner has given writien
submissions and also the Appellate Authority has given
an opportunity for the: Petitioner to contradict the findings
of the Disciplinary Authority. Under such circumstances,
it cannot be said that there is violation of principles of
natural justice.

-9, But, 1 find there is no point in this argument
because, the Supreme Court has clearly stated that the
Disciplinary Authority before recording its own findings,
it must record itself the tentative reasons for such
disagreement and to give the delinquent officer an
opportunity to represent before it records its findings. In
this case, the said procedure has not been followed and
therefore, 1 find the findings of the Disciplinary Authority
isin clear violation of natural justice.

10. . Again, the Authorised Representative for the
Petitioner argued that the Disciplinary Authority’s finding

]
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against cach charge is also perverse and he demonstrated
before the Court with regard to first charge, he has stated
thathe has not accepted the findings given by the Enquiry
Officer and he has stated that he has gone into the case
and the circumstances by which the fraud had taken place
at the branch and with the circumstantial evidence he held
that the charge has been proved. But he has not stated
what are the circumstances which proved the guilt against
the Petitioner. The Authorised Representative argued that
is clearly establishes his pre-determined mind to punish
the employec. He further argued that with regard to
withdrawal of amount namely the second charge, throngh
the Enquiry Officer has held that the charge has not been
proved, as no material evidence hasbeen produced by the
management. The Disciplinary Authority has based his
opinion on the statement given by the bank staff Sri
Venkatakrishnan and Sri G. Thomasbefore the investigating
official and he has come to the conclusion that the charge
against the emplovee has been proved. But, in this case
even the Enquiry Officer without following the procedures
have marked the statement without examining the
concerned witnesses. No doubt, it is stated that the
investigating official Mr. Devadoss has recorded the
statement of S/S1i Venkatakrishnan and Thomas, neither
the said investigating official nor the witnesses who alleged
to have given the statements were examincd before the
enquiry. But. strangely, the statements said to ave been
given by the witnesses have been marked by the Presenting
Officer in the enquiry. Any how, without giving an
opportunity 1o the concerned cmplovee and without
cxamining the said investigating official, the said
documents cannot be relicd on by the Enquiry Officer and
the Enquiry Officer has come to the right conclusion that
no material evidence has been produced before the enquiry.
Asapgainst this. the Disciplinary Authority who has alrcady
come to a conclusion to punish the cencerned employee,
lias given a perverse finding that the statement given by
the said persons namely Sri Venkatakrishan and
sri G. Thomas before the investigating offical will prove
the guilt against the concerned cmplovee. But none of the
abavc persons have put before the enquiry and no
apportunity was given to the concermed cmploycee (o cross
examination of the said persons. as such the lindings of
the Disciplinary Authority Lo perverse. Again. the
authorised representative argued that with regard to the
charge Nos. 3 and 4 against the Petitioner are that she las
be nelarious activilics destroved the concerned vouchers
and also has made loss io the tunc of Rs. 45,000 to the
R cspondent/Bank. Here also. the Enquiry Officer hasheld
that no matcrial evidence was forthcoming [rom the side of
the Respondent/Management and the charges are not
proved against the Pelitioner. But, strangely, the
Disciplinary Authority without giving anv opportunity to
the Petitioner has catue to the conclusion that the Petitioner
persuaded Mr. Selvarj to remove the paid vouchers [rom
the voucher packets withoul ercating any suspicion i the

division and destroyed the vouchers in an intelligemt
manner. But, here again without an iota of evidence and
without any proof, he has come to the conclusion on
surmise. The authorised representative furher arued that
with regard to the fifth charge namely the Petitioner has
borrowed money from the customer of the bank, and
though one Ms. Anuradha Srirangam, customer of the bank
was examined in the enquiry, and though the Enquiry
Officer has held that charge against the Petitioper has been
partly proved, there is no proof that money was given to
the Petitioner as loan and there is no complaint by
Ms. Anuradha Srirangam with regard to this Ioan, This
said Ms. Anuradha has stated that she has given Rs. 50,000-
to the Petitioner’s husband Mr. Giridharan for purchase of
shares for which the Petitioner has promised to return, in

case, shares have not been purchased. But; thexe is no -

proof for lending money as loan with petitioner: Assuch,
here again neither the Enquiry Officer nor- the Disciplinary
Authority has stated under what circumstances, they have
come to the conclusion that borrowing of money by the
petitioner has been proved by the Respondent/
Management. Again, the authorised representative for the
Petitioner argued that with regard to charge No. 6 namely
the Petitioner has conducted chits which is against the
conduct rules and doing an act prejudicial to the interest of
the bank. Though there is an admission that the Petitioner
was promoting group savings in the bank amongst staff
members and the Petitioner as a coordinater of the group
savings scheme conducted the said chit and it is the further
gvidence of Mrs. Subashini, Assistant of the branch that
the Petitioner has not received any monetary benefits by
this scheme. Under such circumstances, the Disciplinary
Authority has not stated how this act of the Petitioner is
prcjudicial to the interest of the*bank and therefore, the
findings of the Disciplinary Authority is perverse and he
has not given any opportunity to the Petitioner before
come to the conclusion that the charges have been proved
against the Petitioner.

11. But, as against this, the learned counse! for the
Respondent argued that departmental enquiry is not a
criminal proceedings and the departmental authorities can
come to a conclusion from the inference drawn from the
materials placed before them and it is also open to the
authorities to draw such inferences and he relied on the
rubings reported in AIR 1969 SC 966 RAILWAY BOARD,
NEW DELH! AND ANOTHER Vs, N, SINGH, whereinthe
Supreme Court has held that it is not necessary to go into
the question whether the hearsay evidence can be relied
on at all in an enquiry under Article 311 and if so within
what limits. Some of the inferences drawn by the General

Manager were objected to by the counsel for the

Respondent. Theyappear to be inferences of factevidently

drawn from the material before hinm and ay such, cannol

be properly objected 1o and it was open (o him lo draw
those inferences.”” Relying.on this dccision, the counsel
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for the Respondent argued that the Disciplinary Authority
who differed with the finding given by the Enquiry Officer
has come to the conclusion fromie inferences drawn from
the circumstances shown in the enquiry. Under such
circumstances, it cannot be said that the finding given by
the Cisciplinary Authouity is perverse. Again, the learned
counsel for the Respondent argued that where the officer
has acted in a nuanner as would reflect on his reputation,
good faith or devotion to duty and if there is prima-facie
any material to show  recklessness or misconduct in
discharge of his duty and if he is acted in a manner which

is unbecoming of an employee of the bank and if he had -

negligently or omitted the prescribed conditions which are
essential for exercise of statutory power, if hé had acted
in order to unduly favour a party and if he had been
actuated by corrupt motive, however, small the bribe may
bebecause Lord Coke said long ago though the bribe may
be small, yet the fault is great. Under such circumstances,
the Disciplinary Authority can take disciplinary action
against the erred employee. In this case, it is clearly
established in the enquiry that the Petitioner had made
loss to the iune of Rs. 45,000 of the bank and she has
misappropriated the said amount with the connivance of
some of the staff members and therefore, the conclusion
arrived at by the Disciplinary Authority cannot be
questioned before this Tribunal. He further argued that
even though the criminal proceedings have been ended
without any enquiry, the Petitioner cannot take advantage
of the circumstances, because the departmental enquiry
is an independent and in that enquiry, it was clearly
established that the charges framed against the Petitioner
have been proved. Under such circumstances, by no
stretch of imagination, it can be said that the findings of
.the Disciplinary Authority is perverse or one sided.

12. Though, I find some force in the argument of the -

learned counsel for the Respondent, since the Disciplinary
Authority has not followed the principles of natural justice
and since he has not given an opportunity before he came
to the different conclusion that the Enquiry Officer, and
since the Disgiplinary Authority without basing any
material evidence has come to the conclusion that the
Petitioner has done the misdeeds, [ find the finding of the
Disciplinary Authority is perverse and he has not followed
the principles of natural justice. Therefore, I find this point
infavour of the Petitioner.

PointNo. 2:

The next point to be decided in this case is to what
relief the Petitioner is entitled?

I3. Inview of my finding above, I find the Petitioner
Smt. N. Geetha is entitled to the relief as claim by her.
Therefore, I direct the 11 Party/Management State Bank of
India to reinstate the Petitioner Smt. N. Geetha into service
withback wages, continuity of service and other atiendant
benefits, No Costs.

1760 GI'04—16 -

14. The reference is answered accordingly.

(Dictated to the P. A, transcribed and tvped by him,
corrected and pronounced by me in the open court on this
day the 25th March, 2004.)

K. JAYARAMAN, Presiding Officer

Witnesses Examined:

Forthe IParty/Workman =~ :  Nil
For the IT Party/Management : MW 181 K.S. Raman "
Documents Marked :— S
For the I Party/Workman : LA
Ex. No. Date Dscﬁption
W1 240497  Xerox Copy of the suspension order
issued to Petitioner
W2 171198  Xerox Copy of the {éhoi} causc
notice issued to Petitioner.”
w3 12-1298 Xerox Copy ofthereplygwm by the
Petitioner
W4 060499 Xemeopvoftl*necha:gcshcet issued
to Petltioner
WS 030599 Xerox Copy of the reply given by the
' _ Petitioner
W6 240899 Xerox Copy of the letter from
Disciplinary Authority to the
Petitioner
w7 17-11499 Xerox Copy of the letter from Enquiry
Officer to the Petitioner
W8 07012000 Xerox Copy of the letter from
Presenting Officer to the Enquiry
Officer.
W9  20:01-2000 Xecrox Copy of the letter from
Presenting Oificer to the Enquiry
Officer : _
WI0 26052000 Xerox Copy of the findings and report
of the Enquiry Officer ]
Wil 29052000 Xerox Copy of the letter from
- Disciplinary Authority to Petitioner
WI2 07062000 Xerox Copy of the letter from
Petitioner to Disciplinary Authority.
WwWI3  09-01-01 Xerox Copy of 2nd show cause
notice issued to Pgtitioner
wWil4 220101 Xerox Copy ofjﬂle letter from

Petitioner to Disciplinary Authority.,
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W15 27-12-01 Xerox Copy of the letter from .m %t ¥, S FT TER F 24-5-2004 F WD
Disciplinary Authority to the g3
Petitioner
WwWle 050201 Xerox Copy of the letter from [ Qa.l—12012/201/2000.~3ﬂ’§.a=n'(. (.-1);
Petitioner to Disciplinary Authority . E.-12012/347/2000- SR, (F-1);
W17 140201 Xerpx Copy of the letter from . o
Disciptinary Authority to Petitioner - TH.-12012/ 22_9’ 231{ 236{ 239, 233, 228,
242, 243, 237, 238, 42, 667, 426/
WI8 090301 Xerox Copy of the tetter from 93_3'13{_3“1 (&f-1);
Disciplinary Autherity to Petitioner o ‘ '
W19 160401 Xerox Copy of the appeal preferred . TE.-12012/226 R 339, 17V 99-SE S
by Petitioner (#-D)] N
W20 - 210401  Xerox Copy of the letter from arorg Fr, v sfurd
Appellate Authority to Petitioner o d
New Delhi, the 24th May, 2004
W21 020501 Xerox Copy of the letter from : L
Petitioner to Appeliate Authority 5.0. 1451, —In pursuance of Section 17 of the
Industrial Disputes. Act, 1947 (14 of 1947), the Central Govemn-
W22 030501 Xerox Copy of the letter from ment hereby publishes the award (ID-80/2000, 67 to 70,
Appellate Authority to Petitioner 84, 133, 340, 341, 343, 510, 551 and 694/2001) of the
Central Government Industrial Tnbunalfl..abour Court,
W23 210501  Xerox Copy of the minutes of Chennai now as shown in the Annexure in the Industrial
personal hearing Dispute between the employersin relation to the manage-
ment of State Bank of India and their workman, whichwas -
w24 110601 Xerox Copy of. the let'te?r from recelvedbythe Central Govemment on 24- 5_2004
Appellate Authority to Petitioner
0. L—12012.7201Y2000-ER I
W25 270701 Xerox Copy of the letter from RTINS [N ne b (B )
Petitioner to Regional Labour SRR Nq 1_,.1101213417/200();{3(13 B;
Commissioner, Chennai raising it
industrial dispute No L-12012J229 231 236 239
. . _ 1233, 228, 242.243,237,238,42,
W26 29-1001 Xerox Copy of the reply submitted 667. 426/98-IR(B D
by the Respondent Before Assistant Cms SRR S ST
Labour Commissioner (Central) et No L<120:02/226 & 339, ’b?h@%]k@ )| .
RN LTI HIDTN (PPHAR B 1 R LR A RV Y aht e d
W27 Nl Xerox Copy of the enquiry s wd steiad Luk ;.-;A-LAY KUMAR, inﬁsk Qfficsr
proceedin'gs N TR W AT TR G oo aspon pee YUl Lo
cepagtoeo bk . i T TR R T TR ANWREHI .J T S TY: ¢
For the I1 Party/Management :— i o L omsbies Y
o . BERORETHE CENERAL GOVT. INBUSTRIAL, .-
Ex Date Description
| -LABQO ,
%  TRPGAILARRCOUE AR
s e B b b R \)#)HJHHM
ML 18-12-2000° Xerox Copy of the order of the Thursday, the SthFebmary,, 20081
- Disciplinary Authority. - 17 ppEGENT:  K.JAYARAMAN, < .o¥ ot
:ré ﬁ@ﬁ 241:@ 2004 T VT Presxdmgofﬁcer R AV I

i m an 1451 — el fame s, 1947 (1947
anm)aﬁmnésmﬁ Fa R W2 T A®
sﬁm%wm%ﬁwﬁﬁmﬁ S I FHEFR F 509,
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sHfirdheo %ﬁfﬁm(mﬁmeﬂé@ﬁ 80/2000, 67 &
70, 84, 133, 340, 341, 343, 510, 5571 T 694/2001) T

Industrial Dispute Nos. 80/2000, 67 107684133,
340, 341, 343, 510;.551 & 694/2001 -
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S LD.No. TNID/ ReferenceNo. &Date Nameofthe
_ 2 3 - AT 4 AT TR 3
- 80/2000 'L-12012/201/2000/ R.Elangovan  Assistant Si V.S Si K.S.
IR(B-T)dt. 10-10-2000 General Ekambaram, Sundar
T Manager, Authorised &R Uma
State Bank ' Maheshwari,
of Indim," .- <7 jAdvocates
2 672001 TNID L-12012/24388& K Balasundram  Assistant . V.S. Mr.F.B.
No. IR(B-T)dt. 07-01-1999 General Ekambaram, Benjamin
8/99 o Manager, Authorised George,
' SmteBank  Represen- Advocate
| Tiruchirappalli.
3. 682001 TNID . L-12012/229/98/ R. Arigamuthu  Assistant Si.V. S. Mr.F.B. -
No. IR@B-T)dt. 07-01-1999 ' General Elannharam, Benjamin
9/99 Manager, Authorised George,
State Bank - Represqg , Advocate
of India, tatl,ve e '
Zonal Office,”
o Tiruchirappalli,
4 692001 TNID L-12012/231/98/ K. Kannan Assistant Sd. V. S M. K.
No. IR(B-N)dt 0701-1999 " General Ekambaram, Veeramani,
10/99 o Manager, Authorised Advocate
State Bank . . . Represen- . e
of India, - . . tafive
Zonal Office,
Madurai.
5 702001 TNID L-12012/236/98/ P. Subburaj Assistant Si. V. 8. Mr K
- No. IR(B-D)dt. 07011999 ‘ General Ekambaram, Vecramani,
11/99 ' Manager, Authorised Advocate
State Bank Represen-
of India, . tative
Zonal{)ﬂice, RN EURE .
6. 712001 TNID L-12012/239/98/ K. Chandran  Assistant Sh. V.S. M. K
- Nao. IR(B-T)dt. 07-01-1999 General Ekambaram, Veeramani,
12/99 . Manager,  Authorised Advocate
State Bahk °'Represen- U
of India, T tative
Zonal Office,
Madurai
7 722001 TNID  L-120127233/98/ B.Nagendran  Assistant St V. S. Mr.F. B.
No. IR(B-T)dt. 07-01-1999 General Ekambaram, ~ Bepjamin
13/99 : ' Manager, . ﬁqs.honsed George,
State Bank epresen- Advocate
of India, tative
- Zonal Office,
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8. 732001 TNID  L-12012/228/98/ G. Settu Assistant S V.S M. E.B.
No. IR(B-T)dt 07-01-1999 General Ekambaram, Benjamin
14/99 Manager, Authorised George,
StateBank  Represen- Advocate
of India, tative
Zonal Office,
Tiruchirappatli.
9 742001 TNID L-12012/242/98/ T. Veerapandian Assistant S V.S Mr.F.B.
Nao. IR(B-Ddt. 07-01-1999 Goneral Ekambaram, Benjamin
15/99 Manager, Authorised Gearge,
State B Represen- Advocate
of India, tative
Zonal Office,
Tiruchi 1
10. 752001 TNID  L-12012237/98/ M. Chelladurai  Assistant S, V.S. M K
No. IR(B-T)dt. 08-01-1999 General Ekambaram, Veeramani,
16/99 Manager, Authorised Advocate
StateBank  Represen-
ofIndia, - tative
Zonal Office,
Madurai,
11. 7672001 TNID  L-12012/238/98/ A L. Sekar Assistant Si. V.S Mr. K.
No. IR(B-I)dt. 08-01-1999 General Ekambaram, Veeramani,
17/99 Manager, Authorised Advocate
StateBank  Represen-
of India, tative
Zonal Office,
Madurai
12, 8472001 TNID  L-12012/42/98/ S. Pandurangan  Assistant S V. S. Mr.F.B.
No. IR(B-I) dt. ‘Nil’ Gene:zal Ekambaram, Benjamin
25/99 Manager, Authorised George,
StateBank  Represen- Advocate
of India, tative
Zonal Office,
Trichy/
Madurai,
13, 1332001 TNID  L-12012/84/99/ Smt. Assistant S V.S. Mr. K. S.
No. IRB-N)dt. 16-06-99 Chinnaponnu  General Ekambaram, Sundar,
103/99 Manager, Authorised R Uma
StatcBank  Represen- Maheshwari,
of India, tative Advocates
Z. Q. Chennai.
14 3402001 — L-12012/339/499/ M. Devaraj The Si V.S Mr. K. S.
IR(B-I)dt. 29-12-2000 General Balasubra- Sundar,
Manager, manian, R Uma
StateBank  Authorised Maheshwan,
of India, Representative  Advocates
Z. 0. Trichy
15, 3412001 — L-12012/226/99/ T.Mariayappan Assistant Si. V.S Mr. K. S.
TR(B-I)dt. 29-12-2000 General Ekambaram, Sundar,
Manager, &V.S. Balasa- R Uma
StateBank  bramanian, Maheshwari,
of India, Authorised Advocates
Z. 0. Trichy

Representative

e emmimal Bha B v M1

v Ll kAl Rl .

e bRkl B RN M ARd ke . b B ok
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16. 3432001 — L-12012/347/2000/ J. Anunachalam  Assistant Sn.V. S M. .
- IR{B-Ddt. 05-1-2001 General Balasubra- K_S. Sundar,
Manager, manian, R Uma
StateBank  Authorised Maheshwari,
of India, Representative  Advocates
17, 5102001 — L-120012/171/99/ . M.Jayakumar  Assistant SiV.S M.
IR (B-D)dt. 23-01-01/ General Ekambaram, K. Chandra-
5201 Manager, Authorised sekaran
StateBank  Represen- Authorised
of India, tative t  Representative
Z2.0., Madurai. o
18. 55172001 TNID L-12012/667/98/ 8. Raman Assistant SiV. S M,
No. IR (B-1)dt. 24-02-99 General Ekambaram, K. Chandra-
37199 Manager, Authorised sekaran
' StateBank  Represen- Authorised
of India, Z.0. tative Representative
19, 6942001 CGID  L-12012/426/98/ N, Anandarasn  Assistant Sii. V.S, Mc
~No,  IR(B-Ddt 11-02-99 General Ekambaram, K. S. Sundar,
et 34299 ‘ Manager,  Authorised Advocate
& StateBank  Represen-
of India, tative
Trichy.
AWARD 1. D. No. 80/2000 :—

The Central Government, Ministry of Labour vide
Notification Orders mentioned in column No. 4 above
has referred these 19 disputes to this Tribunal for

adjudication. On receipt of the 5 references mentioned .

at serial numbers 1,14,15,16 and 17, from the Ministry
for adjudication, they were taken on file by this Tribunal
as 1.D. Nos. 80 /2000, 340, 341, 343 and 510/2001
respectively. Withregard to the references mentioned
in serial numbers 2 to 13 and 18, they were earlier
referred to Tamil Nadu State industrial Tribunal,
Chennai for adjudication and on the constitution of
this Tribunai, they were transferred to this tribunal
and the same were renumbered as 1. D, Nos. 67—76/
2001, 84, 133 and 551/2001 respectively. With regard
to the references mentioned in Serial No. 19, it was earlier
referred to Tamil Nadu Principal Labour Court and on
constitution of this Tribunal, the said industrial dispute

was transferred to this tribunal and the same was
renumbered as 1.D. No. 694/2001. Notices were issued

to both the parties and the 1 Party/Workmen entered
appearance through their authorised representatives
and the 11 Party/Management entered appearance
through their -advocates and filed their respective
claim statements and counter statements,

2. The schedules mentioned in these 19 orders
of references are as under :—

‘“Whether the action of the State Bank of Indiain
terminating the services of Sri R. Elangovanis
justified 7 If not, what relief the workman is
entitled?”

1. D. No. 67/2001 .—

““Whether the demand of the workman St K.
Balasundaram, Wait list No. 322 for restoring
the Wait List of temporary messengers in the
establishment of State Bank of India and
consequential appointment thereupon as
temporary Messenger is 1ust1ﬁed 71 so, to
what relicf is he entitled 7’

" 1. D. Na. 682001 .—

. ““Whether the,demand of the workman
Sri R. Anganiuthu, Waitlist No, 320 for restoting
the Wait List of temporary messengers in ihe
cstablishment of State Bank of India and
conscquential appointment thereupon as
temporary Messenger is justified 7 If so, to
what relief is he entitled ? ’

1. D. No. 762001 :—

“*Whether the demand of the workman
Sri P. Subburaj, Waitlist No. 355 for restoring
the: Wait List of temporary messengers in the
establishment of State Bank of India and
consequential appointment thereupon as
temporary Messenger is justified ? If so, to what
relief is he entitted 7
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[.D. No. 71/2001 .—

“*Whether the demand of the workman
Sri K. Chandran, Waitlist No. 288 for restoring
the Wait List of temporary messengers in the
establishment of State Bank of India and
consequential appointment thereupon as tem-
porary Messenger is justified ? If so, to what
relief is he entitled 7™

I. D, No. 72/2001 :—

“Whether the demand of the workman
Sri B. Nagendran, Waitlist No. 652 for restoring
the Wait List of temporary messengers in the
establishment of State Baok of India and
consequential appointment thercupon as
temporary Messenger is' justified 7 If so, to
what relief ishe entitled 7

[.D. No. 732001 .—

““Whether the demand of the workman Sri G. Settu,
Waitlist No. 612 for restoring the Wait List of
temporary messengers in the establishment of
State Bank of India and consequential
appointment thereupon as temporary Messenger
is justified ? If so, to what relief is he entitted 7

[. D. No.74/2001 :—

““Whether the demand of the workman
Sd T. Veerapandian, Waitlist No. 45 for restoring
the Wait List of temporary messengers in the
establishment of State Bank of India and
consequential appointment thereupon as
temporary Messenger is justified ? If so, to what
relief isheentitled 7°

L D. No. 75/2001 .—

**Whether the demand of the workman Sri
M. Chelladurai, Waitlist No. 295 for restoring
the Wait List of temporary messengers in the
establishment of State Bank of India and
consequential appointment thereupon as
temporary Messenger is justified 7 If so, to what
relief isheentitled 7°

[ D. No. 76/2001 —

““Whether the demand of the workman Sri A. L.
Sekar, Waitlist No. 305 for restoring the Wait
List of temporary messengers in the establishment
of State Bank of India and consequential appoint-
ment thereupon as temporary Messenger is
justified ?If so, to what relief is he entitted ?°

1. D. No. 84/2001 - —

**Whether the demand of the workman Sri
8. Pandurangan, Waitlist No. 411 for restoring
the Wait List of temporary messengers in the
establishment of State Bank of India and
consequential appointment thereupon as
temporary Messenger is justified ? If so, to what
relief isheentitled 77’

I.D. No. 133/2001 —

Whether theactlenof the management of State
Bank of India, Chennai indenying employment
to Smt.. Chinnaponnu, Sweeper cum Water
woman of the Royapettah Branch of the
management Bank with effect from 1-4-97 is
justified 7 If not to what relief Smt. Chinnaponnu
is entitled ?°’

1.D. No. 340/2001 -—

““Whether the demand of the workman Sri
M. Devaraj; Waitlist No. 435 for restoring the
Wait List of temporary messengers in the
establish-ment of State Bank of India and
consequential appointment thereupon as
tempnrary Messenger is Justxﬁed e

1.D. No. 341/2001 :—

**Whether the demand for the workman Sri
T. Mariyappan, Waitlist No. 621 for restoring
the Wait List of temporary messengers in the
establishment of State Bank of India and
consequential appointment thereupon as
temporary Messenger is justified ? If not, to
what relief ishe entitted 7"
[.D. No. 343/2001 :—
““Whether the termination and non- regularisation
of Shri I Aninachalam is'leégal and justified ?
If not, towhat relief is the workman entitled to?”
LD. No. 5102001 :—

**Whether the action of the managemem of State
.Bank :of India, innotregularising the services of

- Shri M, Jayakumar, temporary messenger is
‘justified and legal ? If not, to what relief the
.concerned workman is entitled ?

L.D. No. 5512001 :—

“*Whether the demand for the workman
Sri S. Raman, Waitlist No. 222 for restoring the
Wait List of temporary messengers in the
establishment of State Bank of India and
consequential appomtment " thereupon as
temporary Messenger is justified ? If so, to what
relief the said Workman is entitled 7*’

[.D. No. 6942001 :—

“*Whether the demand for the workman Sri
N. Anandarasu, Waitlist No. 478 for restoring
for List of temporary messengers in the
establishment of State Bank of India and
consequential appointment thereupon as
temporary Messenger is justified ? If so, to what

relief the said workmen entitled 7™
3. Inall these cases, the claim of the Petitioners are
common. Both sides have made an endorsement to the
effect that the evidence taken in LD. No. 80/ 2000 may be
treated as evidence in all other cases and a joint trial may
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ignoring the claim for regular employment in the
Respondent/Bank . Hence, the Petitioners pray that the
termination of their service is illegal, unjust and to direct
to reinstate the Respondent/Bank to reinstate them in
service with all attendant benefits, co_tinuity >f service.
5. As against this, the Respondent in-its Counter
Statement denied all the allegations of the Petitioners in

the Claim Statements. Further, ¢ is stated that the petitioner

has not worked for 240 days in a continuous block in the
preceding twelve calendar months as provided under
section 25B of the Industrial Disputes Act. Hence, he is
not entitled to any pérmanent appointment. Due to the
exigencies of circumstances and on account of urgent
needs several branches of State Bank of India throughout
the country resorted to temporary engagement of tempx -ary
messengers against leave vo._uncies. Such temporary
messengers were numer.as and were demanding
employment ard their causes were espoused by the State
Bank cf India Staff Fed_.ratien and therefore, the
Respondent/Bank and the federaiion have entered into
settlement wherein three categories uamely temporary
employees who have completed 240 days of continuous
work during a pericd of twelve calendar months and the
temporary employee: vwho have worked for 270 days
aggregate temporary seivice in a continmous block of 36
calendar monihs and thirdly, temporary employees who
have completed nuinis..a. 20 days aggregate temporary
‘service in any calendar year after 1-7-75 or minimum
90 days aggregate service in any continnous block of 36
calendar months after 1-7-75 subject to other eligibility
criteria, Tlis settie:neri was entered into on 17-11-1987 as
the first Setlement between the Federation and the
Respondent/Bank. Subsequently, Second Seitlement was
executed on 16-7-38 and 3rd Settlement was entored into
on 27-10-88 and further a settlement was entered into on
9-1-91 as 4th Settlement and lastly, on 30-7-96 the 5th
Settlemen: was entered into between the Respondunt
and the Fedcrtion. Accordingly, the temporary employees
were considered and wait lists were drawn and the tcraporary
employees were appointed as hereunder—Out of the
eligible teniporary employees who were considered for
waitlisting, 632 .emporary employees were waitlisted and
212 waitlisted candidates were appointed and other wait
lisited candidates were not appointed as the wait list lapsed.
The Petitioner inl D. 80/2000 was wait listed as a candidate
at serial - No. 576. Therefor, he was engaged against
vacancies until the vacancy was filled up by another senior
wait listed temporary employec and such engagement does
not confer on the Petitioner any right except the right under
first Settiement and hence the claim of the Petitioner that
he s eligible for permanent appointment is in correct and
invalid. Even the Supreme Court has held in number of
cases thatinclusion of candidates in a merit list does not
confer any right for selection and further the Apex Court
has held if the wait list is for a specified pericd and if it
lapses the wait listed persons do not have any further

R SRS o TN wmr"" “ -71'- 'Imwwm AP 4 N e

right under the wait listand further if there is no vacancy,
wait list candidates have no right for appointment. The
settlements were entered into considering the enormity of
the situation, bona fide and are valid and binding con all
the employees including the Petitioner/Workman, The
claim of the Petitioner that he should be permanently
appointed in terms of the settlement is in contravention of
the aforesaid five settiements and the workman is estopped
from making such a claim. The allegations of the Petitioner
are vague and not maintainable. The Petitioner was
engaged only for 531 days from the year 1985 to 1995 and
he did not work for 240 days in a contirmous block of twelve
calendar months and he has no right to claim appointment
or for absorption under law. therefore, his non-engagement
is legal and justified. Since he was placed as wait list
candidate at Serial No. 576, he cannot be permitted to
ucstion the settfement and hé is estopped. Like the
Peiitioner there weire 440 wait listed candidates who were
not appointed and the Petitioner cannot jump over the i ohts
of other senior wait listed candidates and claim permanent
appointment. For all these reasons, the respondent prays
thatthe claim of the Petitioners may be dismissed.

6. In these circumstances, the points for my
determination are.—

( ‘‘Whether the action of the Respondent/Bank
in terminating the services of the Petitioners is
justified ? ‘

@) ‘“To whatrelief the Petitioners are entitled [

Point No, 13— ‘

7. Inthis case, it is an admitted fact that the Petitioner
and other persons have been employed by the
Respondent/Bank during the period 1-07-75 to 31-12-87
as temporary sub-staff against the permanent vacancies
and the Respondent/Bank had given perlodical breaks and
substituting them by others. ‘Only to get regularised in
theirservices, the Union, in which the Petitioners attached
hasfiicd a Writ Petitiou before the Supreme Courtand
during the pendency of tiie Writ Petition, the Respondent/
Bank entered into a settlement with All India State Bank
of India Staff Federation for givinga chance for per-

1

manent absorption of temporary employees, who werein’
_service during the periog . ! it is also admitted that the
- bank and the federation had entered into five settlements

namely the Ist settlement entered into on 17-11-1987, the
2nd settlement was entered into on 16-07-88 3rd settlement
was entered into on 27-10-88, 4th settlement was entered
into on 09-01-91 and the Sthsettlement was entered into
on30-07-96. The clause 7 of the First Settlement is *‘the
suitable candidates will be wait listed in order of their
respective categories and temporary services put in the
Bank from 1-7-75 to 31-12-87 and any other date so fixed
by the bank.” This panel will be valid upto December,
1991. In Clause O ofthe 2nd Settlement the cut off date of
31-12-91 wasamended as 31-12-92 and in Clause 1 of 4th
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Settlement; the cut off date of 1992 was amended as
31-12-1994.
introduced another category of that both the panels of
temporary. .emp oyees {daily wage/casual) were also
included in the Ji

8. The Petitionerin this 1.D. and the Petitioners in
e stated that they belong- to separate.
- : loyws of scale wagesand -

Respondem/B :
of people alone.

included also daily wager(s) which is a separate.category;:
ignoring the rights of temporary employees already wait

listed during the year 1985 and also those who ‘were:-

interviewed as per advertisement dated 1-8-88-and this-
Federation even though entered into a settlement -it was .

known to the Petitioners and the Union attached to the .

Petitioners and tlley were notparty fo the said settiement...

Further, the Unign in which-the Petitioners are attached,

Writ Petition filed before the Supreme
the settlement dated 17-11-87 wasonly
ondent}Bzmk whjch does not contain

had withdrawn

observance of the/instructions is a serious violation, which
is detriment to the temporary employees like the Petitioner. -

According to the Petitioner, since the Petitioner of this -

Industrial Dispute and other Petitioners in other Industriat .

Disputes in this batch are monthly wagers and they are - -

different groups while the daily wagers formed another -
group, who were interviewed and impanelled separately..

and therefore, menging the wait list of monthly wagers with =

the daily wagers resulted in treating unequals with equals

which is opposed 4a law.: Therefore, clause 1(a) of the:: .
Settlement dated 27-10-88 providing equal opportunityto -

unequals namely casual and daily wagers is arbitrary and -
discriminatory and illegal, -

9. On the|Petitioner side, the PetitionerSri-R.
Elangovan in |.D. No.80/2000 was examined as WW1and
on his side one Mr.|V.S. Ekatnbaram was examined as WW2
and marked do
was examined as MW 1 and documents Ex. M 1to M 10
were marked. On

Ex M9.

10.0n behalf of the Respondent, it was argwed that .-
due to. exigencies, the Respondent/Bank reserted to -

temporary engagementof tefapemsry messengers-and such

" of those employees werectiemanding permanent
employmentand the State Bafik of IndiaStaff Federation -
took up the'masterandtherefore, asettioment-was entered

1760 GlO&—47-

While so, in Clause (b) of the 3rd Settlement

st and para 3 of Sth Settlement dated .
31-12-94 mentioned in-the 4th Settlement was amended

ile so, the 3nd Seﬁlmnam:e.memdma g
between the Respondent/Bank and Federation have : .

entsas Ex-W1 to W 18 ontheir side. On -
the side of the [T Party/Mahgement one Sri. R. Subramanian - -

e side of the Respondent/Bank wait 1ist .
with regard to temporary messengers.were marked as
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into in consideration of various aspects. Similarly, 2ud,
3rd, 4th and 5th settlements were also executed. In texms of |

- Ist and 2nd settiement certain categories of employees,

who have worked as subordinate cadre from 1-7-75 to |

31-7-88 who were eligible and were entitled to get a chance:

for being. considered as permanent appointment, subject -
to conditions mentioned therein. Accordingly, 1307

Petitioners in this industrial disputes were wait listed and
hence, itis not opento them to question or cancel the same

and c¢laim priority in appointment and they are estopped :
- by-conduct. As per the 5th setttement, wait list lapsed on

- temporary employees out of 3164 were absorbed. The

31-3-9731|devmasuunmgtt|atﬂ1ePeuuonets names were *
appeared in merit list, it will not confer any right for selection.
and it was also held by the Supreme. Court in number of
cases that wait listed persons do not have any further right
in the wait list. Under such circumstances, the claim of the -

Petitionersis to be rejected.
11. But, as against this, en behalf of the Petitioners,

it is contended that the 3rd Settlement in the year 1988 is
not a settlement to replace 1987 settlemnent and it only a

supplementto 1987 settlement and even in 1987 settlement,
it deals only with employees who were paid scale wages,

while so, the sertlement 1988 dealt with daily wages/casual
employees of Clause IV category, who were paid wages -
daily on mmtual agreementbasis. Even inthis ird Settlement; -

it is clearly stated that these two categories formed two -

distinct and separate clause and wait list also should be -

maintained separately and they cannot-treat these two

categories asone group and it is discriminatory and-arbitrary . -

and:not sustainable inlaw.

12. But, as against this, the Respondent contended - -

that only as per the settlement entered into between the

Respondent/Bank and Federation the wait list were prepared
and maintained till 31-3-97. The Petitioner has accepted. - |

that he was wait listed as perthe settlement and therefore, -

he cannot question the .wait list prepared by the
Respondent/Bank. Under such circumstances, thesecamrat -

be any violation of the conditions mentioned in the

settlement. Further, the leamed counsel fot the Respomdent. -
further argued that merely because the Petitioners hiave: -
been in wait list, they do not get any vested right to get '
appoimtment and he relied.on the rulings 1997 4 S€C282 !
SANJAY BHATTACHARIJEE Vs. UNION OF INDYA it

which the Supreme Court has held that “merely because .

the Petitioner has been placed in waiting list he doesnot

get vestedright for any appointment, it is nothis case that -
anyone below his ranking -in the wait list has beeen-

he cannot seek any direction for his appointment” andhe

- appointed which could give his cause for grievance, thus, -

has also relied on rulings 1997.6 SCC 584-8YNDICATE
BANK ANDOTHERS Vs SHANK AR PAUL ANDOTHERS

wherein the Supreme Court has held that “we are of the
opiniorn that the Respondents did not get any right bécause

of inclusion of their names-in-the saidpanel for permanent.
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absorption in the service of the bank. Whatever conditional
right they had come to an end with the expiry of the panel.
The claim of the Respondents as contained in the Writ
Petition was thus misconceived . . .” and further argued
that the Petitioner cannot jump over the rights of other
senior wait listed candidates and eclaim permanent
appointment. It is the further argument of the learned
counsel for the Respondent that the Supreme Court in 1991
3 SCC 47 SHANKARASAN DASH ¥s. UNION OF INDIA
held that “ordinarily the notification merely amounis to
an invitation to qualified candidates to apply for
recruitment and on their selection they do not acquire
any right to the post. Unless the relevant recruitment rules
so indicate, the state is underno legal duty to fill up all or
any of the vacancies. However, it does not mean that the
State has the licence of acting in an arbitrary manner.
The decision not fo fill up vacancies has to be taken bona
fide for appropriate reasons . . . The appelllant had not
acquired the right to be appointed against the vacancy
arising later on the basis of any of the rules” and further
argued that in this case, the date fixed in the 5th Settlement
is 31-3-1997 and after that that there was no extension for
the said date and therefore, the Petitioner cannot claim any
right to make him permanent on that score. After the due
date fixed by settlement, he has no right to claim any
priority over others. It is the further argument of the leamed
counsel for the Respondent that even assuming for an
argumenit sake that the Petitioner can claim regularisation,
the regularisation may arise when the initial entry of the
Petitioner against and the availablie vacancy is found. In
AIR 1997 SC 1628 it is held by the Supreme Court that

“back door entries for filling up such vacancies have got

to be strictly avoided. However, there would never arise

any occasion for regularising the appointment of an.

employees whose initial entry itself is tainted and is in
total breach of the requisite procedure of recruitment and
especially when there is ro vacancy on which such an
initial entry of the candidate could ever be effected.
Such an entry of an employee would remain tainted from
the very beginning and no question of regularising such
an illegal entrant would ever survive for consideration,
however competent the recruiting agency may be.” When
{here is no vacancy, the Respondent/Bank cannot be
compelied to regularisc the services of the Petitioners in
these industrial disputes.

3. As against this , the leamed counsel for the
Petitioner argued that even assuming for an argument sake
that settlement entered into by the Federation is binding
on the Pétitioner/Pelitioners in other Industrial Disputes, it
is clearly established by Ex. M 9 that the wait list has not
been prepared as per the clause in the settlement namely
the Respondent has combined both the categories and
prepearcd one wait list for both categories. when the clause
of the Settlement has cicarly stated that for these two
categories wait list must be prepared separatcly and should
be maintained scparately.

M e AL Lo IECNEEE LUSERE L) L L L B L DT LA U]

ERTT T

14. 1 find much force in this contention because
clause 1(a) of the 4th settiement namely Ex. M 4 clearly
stated “in simplification of clause 7 of the settlement dated
17th November, 1987, as modified by Settlements dated
16-7-1988 and 27-10-1988, interviews for permanent
appointment will be conducted by selection committee(s)
separately for temporary employees and daily wagers and
(separate) panels prepared accordingly.” On contrary to
this clause, the Respondent/Bank has maintained only one
wait list combining the list of candidates covered in 1987
settlement and 1988 settlement, though they formed two
different, distinct and separate groups/classes. Therefore, I
find the Respondent/Management is not justified in
considering these two categories as one and the denial of
employment to the seniors like the Petitioners, while engaging
their juniors who were casual employees and it amounts to
illegal termination of the employees, even though their
employment was temporary in nature. Evenin this case, the
Respondent/Bank has stated that they have released the
selection list in the zonal level, thereis no evidence to show
that the selected list has been published in the Zonal Office
of the Respondent/Bank and also they have not released
the wait list, till they have produced before this Court under
cover as ‘confidential’, Therefore, till this date, the Petitioners
have no chance to look into the wait list and to question the
placément of the persons in the wait list. Though the
Respondent/Management has mentioned that the Petitioner
in this Industrial Dispute has been placed at serial number
576, they have not furnished any details with regard to the
persons mentioned in the wait list and there is no details
about their initial apppointment or the period of service etc.,
whether they are daily wagers or temporary (monthly scale
wagers) ete. Therefore, 1find the wait list prepared by the
Respondent/Bank is not in accordance with the settlement
entered into by the Respondent/Bank and the Federation -
and therefore, the termination made by the Respondent/
Bank withregard to the Petitioner in this Industrial Dispute
and the petitioners in other Industrial Disputes in this batch
is not valid under law. As such; I find this point in favour of
the Petitioners.

Point No. 2

The next point to be decided in this case is to what
relief the Petitioners involved in these industrial disputes
are entitled?

15. In view of my finding that the waitlist prepared
by the Respondent/Bank in terms of the settlement as

" alleged by them is not valid, I find the Petitioners in these

industrial disputes are entitled to the relief. But, withregard
to back wages, the Petitioners were terminated from service
in the year 1997 and since the matters are pending more
than six vears, I find the Petitioners are not entitled to any
back wages and with regard to reinstatement in service of
the Il Party/Management, continuity of service and other
attendant benefits, they are entitled to the relief. Ordered
aceordingly. No Costs.
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16. The references are answered accordingly.
(Dictated to the P.A., transcribed and typed by him,
corrected and pronounced by me in the open court on this

W 8 series 20488

W 9 series  1-888
W 10 24491
wii 6891

W 12 series  20-8-91

W13 30-11-87

w4 29-12-87

day the 5th February, 2004). o
K. JAYARAMAN, Presiding Officer
 Witnesses Examined ;
-For the I Party/Workman : WW 1 SriR. Elangovan
' WW 2 §ri V.§. Ekambaram
For the II PartyManagement : MW1 Sri R. Subramanian
Documents Marked :
For the I Party/Workman :
Ex.No. Date Description
w1 8-2-88 Xerox copy of the Supreme
Court order in W.P. No. 542 of
1987. '
W2 171195  Certificate of Mr. Elangovan
issued by Respondent.
w3 Aug. 1990  Statement showing number of
toJan: 1993  days workedbyMr. Elangovan.
W4 1-8-88 Paper publication in The Hindu.
W5 16-8-90 Xerox copy oﬁ‘ the circular
issued by Ministry of Finance
to Chief Executives of all banks.
Weé Nil Exlmctﬁ'omap; ach paperon
the issue of Temporary
employees,
w7 il Reference bookon staff matiters

Vo, IT Award Staff State Bank of
India Local Hegd Office upto
31-1293.

Xerox copy of the administrative
guidelines Issued by Res-
pondent/Bank for implemen-
tationof Ex M 1,

Paper publication in Hindu and
Daily Thanthi with Regard to
notice under section 25H of 1.D.
Act. ‘

Xerox copy of the circular
issued by Respondent to all
branches. ‘

Xerox copy of the circular
issued by Respondent to all
branches. ‘
Advertisement in Hindu and
Daily Thanthi,

- Xerox copy of :the D.O. letter

from Ministry of Labour to Chief
Officer, State Bank of India
Bombay.

Xerox copy of the D.O. letter

from Ministry of Labour to Chief
Officer, State Bank of India
Bombay.

‘W15 23799 Xerox copy of the order of High

Courtin W.P. No, 7872/91.
w16 25-10-99 Xerox copy of the order of High
: Court in CWMP No. 16288/99
inW.A. No. 1892/99.
W 17series Nil Xerox copy of the circular
' ~ issued by Respondent
- Regarding appointment of
temporary employees to All
branches.
wis 10-1090 . Xerox copy of the letter from
Respondent to Ministry. of
Finance, New Delhi.

For the II Party/Management
Ex. No. Date Description .
M1 17-11-87 Xerox copy of the settlemient
between Respondent and the
‘ AISBI Staff Federation.
M2 16-788  Xerox copy of the settlement
between Respondent and the
AISBI Staff Federation.
M3 27-10-88 Xerox copy of the setilement
. Wetween Respondent and the
. AISBI Staff Federation.
M4 9-1-91 Xerox copy of the settlement
between Respoadent and the
AISBI Staff Federation,
M5 *30-7-96 Xerox copy of the settlement
between Respondent and the.
AISBI Staff Federation.
Mé Nil Xerox copy of the wait list
pertaining tb  temporary
. Messengers of State Bank of
India,
M7 Nil Xerox copy of the wait list
pertaining to temporary
Messengers of State Bank of
M8 Nl Xerox copy of the wait list
pertaining to temporary
Messengers of State Bank of
M9 Nil _ Xerox copy of the wait list
- pertaining to temporary
Messengers of State Bank of
India.
M10 9695 Xerox copy of the minntes of
conciliation proceedings Before
Regional Labour Commissioner -
(C), Hyderabad.
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. 2. 1452, — sivefir forame sfufrem, 1947 (1947
1 14) F U 17 ¥ AT H, FE TR WA T F
e i gag P ok T FEER & o, FEY R
Ffte sl farare & i TR Sirifies stfve wE=
¥ Jare (e Tem o €-142/2001 ) 3 TR w4 B,
W ¥ T TEHR, F 24-5-2004 F T G A1

[, &, TA-41012/40/2001-% (S 3-1)]
arer AR, e arfuwrdt
New Delhi, the 24th May, 2004

S. 0. 1452.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (ID-142/2001) of
the Central Government Industrial Tribunal/Labour Court,
Lucknow now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the manage-
ment of Northern Railway and their workman, which
was received by the Central Government on 24-5-2004.

[F. No. L. 41012/40/2001 -IR(B-D))

AJAY KUMAR, Desk Officer

ANNEXURE

CENTRALGOVERNMENT INDUSTRIAL TRIBUNAL
CUM -LABOUR-COURT, LUCKNOW

PRESENT:
SHRIK ANT SHUKLA, Presiding Officer

1. D, No. 142/2001
Ref. No. L-41012/40/2001/IR (B-I) dt. 3-9-01

BETWEEN:

Sri Dina Nath Tewari, Divisional Organisation Secretafy,
Uttar Railway Karmchari Union, 119/74, Naseemabad,
Kanpur UP. 208001

AND

The Divisional Railway Manager
Northern Railway
Allahabad-211006

AWARD

The Government of India, Ministry of Labour vide
order No. L-41012/40/2001/IR(B-I) dated 3-9-2001 has
referred the following issue for adjudication :

“Whether the action of the management of
Divisional Railway Manager, Northem Railway,
Allahabad in not giving Seniority and promotion
awarding to Sri Mukhram Ram S/o Sri Puroshattam
Ram, Fitter Gr. 1T w.e.f. 20-6-96 according to his

services in electric Loco shed is Justified? If not,
what relief he is entitled?"

Divisional Organisation Secretary has filed the state-
ment of claim alleging that worker Mukhram is working in
the capacity of fitter Gr. Il inRs. 4000-6000 pay scalc under
mobile staff of Sr. Divisional Electrical Executive Engi-
neer, N. R. Kanpur, Such worker was primarily appointed
in Conerete sleeper plant, Subedarganj, Allahabad as
Fitter Gr. Il and vide the order of DRM, NR circular No.
EMC/CLP/Closure dated 18-6-96 and vide order of
Concrete sleeper plant office order No. 280/96 dated
19-9-96 he was declared surplus and was transferred to
Divisional Office Allahabad. Later on he gave his joining
at Divisional Office Allahabad on20-6-96 and vide order
of Divistonal Personal Officer No. 940/E/E. SM-1 Non run-
ning/Loose dated 24-7-96 and vide order dated 25-7-96 of
the Sr. Divistonal Electrical Engineer mobile staff Northern
Railway No. 230/V/Chal Staff/Kanpur-1-III dated 25-7-96,
he was posted at Loco Shed Kanpur and the worker joined
the duties there at Loco Shed Kanpur on 25-7-96. It is
further alleged that according to the Railway Board letter
No. B-N. G/11-84/RE-1/10, dated 21-4-89 (printed circular
No. 9880) the workers, who are declared surplus are en-
titled to their natural seniority. The employees of stcam
shed on their transfer to Electric Loco Shed, Kanpur have
been given such seniority and therefore all worker who
are declared surplus on account of administrative reasons
are entitled to complete seniority. Worker has been
requesting for such seniority but he was asked for
giving him option for the lowest seniority of direct
appointment which is not according to the rules and
therefore union has prayed that Mukhram be placed at his
seniority in Fitter Gr. Il considering his previous services
and accordingly he should be given all consequential

" benefits and promotion together with difference of wages

with interest.

The management has filed the written statement.

- Themanagement has alleged that employees of Allahabad
‘Ihivision who have lien with Division and as such the

same is applicable to the surplus employees of Steam
Shed and other of the same division to give them the
seniority benefit. It has been appointed out that the con-

~crete sleeper plant, Subedarganj, Allahabad unit is net
the part of the Allahabad Division. It is quite a seperate

unit. The work and productien of this unit is quite differ-
ent and separate seniority list and ether service condi-
tions is maintained of the employee working in that unit.
Thus printed Circular No.. 9380 as pointed out by the
union is not applicable to this case. The worker was
already been informed about the same vide letter No.
755/E/EM/NR/Artigen/Variyata dt. 9-8-99 by railway in
respect of promotion/seniority of the worker. The warker
wasduly and clearly informed that if he wanted to take the
benefit of semiority and promotion under Allahabad
Division then he will have to opt and accept the bottom

I ‘a-mn—;r: Brob o el R SRS (b LERELUNERE R IR S R T D U RRT TR e R
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yecruitsment. In fact ondor of 1996 sarples employees of the
Stéam Loco Shed given benefit or seniority under the
provision of printed circalar No: 9880 becsase they were
.employee of Allahsbad Division and their seniority and
-pmnnl:onwastobeﬁxedbymnwinm.hhas
straction/project Uit of which
-wotknmtheemplayeedoeanotemunduthe
control of Allahabad Division. If: such employee are
_absotbed in any other unit with their - seniority the em-
ployes who are already working in the division will be put
to substantial injury and against the relevant rules. It has
farther bocn made clear that the ‘employee who were
discharged as surplos employees from concrete slecper
_plant :and- had not given their option to accept the
minimum seniority are being absorbed .against the
mpmypouofmmsleepaplamdmnhabad
Divisior-and they will continue to have their lien to the
concrete sleeper plant unit and will not be entitled to se-
niority and promotion in Allahabad Division unless they
gave their consent to bottom seniority. It was duly in-
formed to the claimant and other employees similarly
* sitmated vide letter No. CSP/Aid/E-30/Stha/2344 dated
19-6-96 that they are being posted in Allahabad Division
against his supernumery post of concrete sleeper plant
and till they do not opt bottom seniority as per rule their
henmllbeoontmnedmconcrelesleepﬂplant.Assuch

conditions claim is not maintainable. H has been pointed -

‘out that posting of the worker Mukhram in the present
posthllahabadDmomsmademnofometesleepa
plantagmnstsupummnry post with the free consent of
the worker and since the worker has opted the present
posting he can not after word at later stage make amy
complaint/protest inthe mater. In view of the above facts
and circumstances of the case the engagement of the
worker in the present post is quite fit, legal and appropri-
ate and asper rale and justified.

Loco Shed, Kanpur under the order issued by the Chief
-~ Personal Officer, NR, New Delhiunder whom Allahabad
- Divisionand concrete sleeper plant are situated and con-
troﬂed.ﬂmoonmnedmrhnanmactmﬂyenﬁﬂedtohls
original Seniority.

The union-hiakfilled following photo copies of the docu-
...ments, -

1. Applinationt of Mukhram dated 164-96..

2. Photo copy-6f the worker Mukhram applicstion: dated
- 19.7-99 address to St. Divisional Electrical Engincer Mobile
Staff, Kanpur.

3. Photo copy of postal receipts No. 545 to 547.

4.PhotoeogyofRnilwayBoardlemdated30-6-SQand

21-4-89.

- Mmof DRM Office N. R.  Allahabad
dated 22-11-96.

The oppomputyhuﬁlledthehuetcf Divi-
mmommzmmwmm
papaxr No. A2-96.

Mdmd.l%%ofSr.Bngmer,Aﬂahlbad.

Union has not produced any evidence of Mukliram
in spite of several opportunitics.

. Management has examined Head Clerk Sti S.C.

Heard learned repremﬁvc of the partics and.
perused the evidence.
 Sri S.C. Pandey has proved on oath that concrete
sleepea'plant,Subedugm] Allahabadlmmsnmmttaf

sleepﬂplmn,Allahabadmsepemteumt.SnS C.Pandey .
has also proved that the nature of production of concrete
sleeper plant is different and since it was different unit
andthereforonsmomywasseperatcthmﬂwworkﬂuf
tth R.m:ployee(DRMof.ﬁoe)

AmﬂnglymSnSCPandeymmwmm
Allahabad Division from different unit in that case he will
be put to the bottom of the seniority. It is admitted fact
‘that the worker was the employee of concrete sleeper -

- plant, Allahabad and was engaged as fitter Gr. Il but since

thatumtwaschsedanﬂthﬂroforeltsemplnywsbecame
mplusandassuchtmcmpluyeos of concrete sleeper
plant Allahabad were absorbed inthe Allahabad Divi-
sion against supernumery post. Accordingly as per the
order of NR 280/96 dated 19-6-96. Mukhram was trans-

ferred alongwith supermumery post.
" Witness has explained that in the category of
means that the employees from Sk: No. 1to

43 shall received the wages from the head of cancrete

slecper plant and in case any of them accept bottom se-
niority from the date of their option such emplayee will be
entitled to the -seniority. Mukhram has not exercised his
option and therefore he is not entitled to any seniority in
the AHahabad Division.

‘Regarding surplus employee of Steam Looo Shed
kanpur and Tundla, the witness said these employees shall
beenutledtothesemontybecwusetheywmth:am-
ployee of the Allahabad Division.

* ‘The witness has stated that the worker Mukhram

. was clearly told that he is being transferred to electrical
‘Engineer Shed kanpur.on supernumery post “dueito

declared surplus. This was made clear inthe betterdated .
24-7-96 Sri S. C. Paindey filod the said letter dated 19-4-96
and 9-8-99 in the court. He sincethe orders passed werc
accordingly to'the policy of the Railway Board. !
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The witness Sri S. C. Pandey has cross examined
by the union representative. When Sri pandey was con-
fronted with the printed circular No. 9880 of the Rail-
way Board, he state that the said circular is applicable
in case of Steam Loco Sheds. Marshalling Y ards em-
ployees and the said circular was not issued inrespect
of the sleeper plant, Allahabad and the same is clearby
para 1 of the said circular. Consequent on the change
of traction and fuel or part closure of steam loco shed,
marshalling yards, goods sheds and others reduntants
as sets certain  guidclines have already been issued
from time to time regarding the absorption and utilisation
of surplus staff.

Learned representative of the worker has argued
that it is provided in the circular No. 9880 that deploying
the surplus staff in other unit/deptt. which constitute
different seniority list the following method can be
adopted.

If a small number of staff are being retrenched
and they have to be transferred to various units of
other departments against vacancies duly sanctioned
posts they can be suitability adjusted in those units with
their full seniority and merging their seniority with respec-
tive units.

When large number of staff are being rendered sur-
plus and they are being transferred to new units that are
being set up like traction relling stock overhead equip-
ment, new electric loco sheds etc. they should be given
their full seniority and there should be no difficulty inre-
deploying the staff with suitable re-training in identical
scales and suitable grades. No minimum educational
qualifications should be prescribed and the scale
criteria and the sole critera would be their ability to
absorb remaining/conversion training and pass the
necessary tests at the end of training and course the
medical fitness.

Sri Pandey has filed the order No. 280/96 of Sr.
Engineer, Concrete Sleeper Plant, Allahabad. there are
4 small number of employees such fitter Gr. 11 operator
I1, Electrical Fitter I etc. and there are as many as 44
employees the name of Mukhram is placed at S1. No.

. 42. This order does not go to show that the worker

shown in that list have been transferred in DRM, NR,

~ Allahabad against vacancy duly sanctioned instead
' they were transferred on supernumery post in Allahabad

Division. It is also provided in the said order that all
employees will continue to work as supernumery of con-
crete sleeper plant, Allahabad unless and until they do
not accept the bottom seniority of direct recruits. Itis
also provided in the said order that they will not claim

- the seniority and promotion in Allahabad

Division of Northern Railway till exercise their option.

[ -a-mw- LR i EAL R L L ML

Firstly the circular No. 9880 has been issued with
regard to closure of the Steam Shed marshalling yards,
goods shed and other reduntant as sets. It does not in-
clude concrete sleeper plant and therefore concrete sleeper
plant employee are not entitled to guidelines issued above.
It has been proud by the management witness that the
worker Mukhram was made every thing clear before his
transfer to Allahabad Division of Northern Railway. The
seniority of regular employees of Allahabad Division,
Northern Railway can notbe transferred as they are not
the parties in the present case. The worker has been trans-
ferred from seperate unit to the Allahabad Division of
Northern Railway and on specific conditions that he
shall remain on supernumery post of concrete sleeper
plant. Allahabad he can not claimed seniority over
the regular employees of Allahabad Division of
Northern Railway and as such the action of the
management of DRM. Northern railway is justified

_and the issue is answered in affirmative in favour of

the management and accordingly the worker is not
entitled to any relief. '

Lucknow
20-5-2004
SHRIKANT SHUKLA, Presiding Officer
¢ fewett, 25 73, 2004
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TE. TE. T, 3 afag
New Delhi, the 25th May, 2004

S. 0. 1453.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central Gov-
emment hereby publishes the award (Ref. No. 101/2001)
(TNID-53/99) of the Central Government Industrial
Tribunal/Labour Court, Chenpai now as shown in the
Annexure in the Industrial Dispute between the employ-
ers inrelation to the management of Triveni Engineering
& Industries Ld. and their workman, which was received
by the Central Government on 24-5-2004,

[F. No. L.-30012/127/98-IR(C-)]
S. 8. GUPTA, Under Secy.-
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI

Wednesday, the 24th Maselk, 2004
PRESENT :
K. JAYARAMAN, Presiding Officer
INDUSTRIAL DISPUTE NO. 101/2001
(Tamil Nadu State Industrial Tribunal 1LD. No. 53/99)

(In the matter of the dispute for adjudication undes
clause (d) of sub-section (1) and sub-sectiosr 2{A) of
Section 10 of the Industvial Dispates Act, 1947 (14 of
1947), betwreen the Management of Triveni Engineering
& Industries Ltd. and Sii N. J. Prim).

BETWEEN :

Sri N.J. Prim I Party/Petitioner

AND

The Manager (Personnel II Party/Management
& Admn.) Triveni Engineering

& Industries Ltd. (Oil & Gas

Division)

Formerly Triveni Oil Field

Service Lid. New Delhi.

APPEARANCE :

For the Petitioner Mss. R, Viduthalai &
| $.C. Herold Singh &

R. Revathy, Advocates,

MANVS. &
Associates,
Advocates

AWARD

The Central Government, Ministry of Labour vide
Notification No. L-30012/127/98/IR. (C-I) datexdt 15-03-1999
has earlier referred this industrial dispute to Tamil Nada
State Industrial Tribunal for adjudication. The Tamil
Nadu State Industrial Tribunal has taken the same on its
file as 1.D. No. 53/99 and issued notices to both the
parties. and both the parties entered appearance through
thier advocates and the I Party/Petitiosier filed his Claim
Statement. After the constitution of this Central Govt.
Industrial Tribunal cum-Labour Court, the said industrial
dispute was transferred to this Tribunal and after getting
the records of this dispute, it was taken on file as I D. No.
101/2001 and notices were issued to both sides and the
Respondent/Management has filed their Counter
Statement.

For the Management

VIR %61 TR : I 19, 2004/ 29, 1926 1329

2. The schedule mstioned dispute in the order of

reference is ar mmiler .—

_ “Whether the termination of the workman Sri N.J.
Prim by the management of Triveni Engineering &

Industries Ltd. (formerly Triveni Oil Field Services Ltd.)

_isjusﬁﬁéd?lfnottowhatrelieftheworkmanisaniﬂed?” i

3. The allegations of the Petitioner in the Claim

Statement are briefly as follows :~—

The R&spondem/M:magemmt is a joint vestere
company between Triveni Emgitssering Works Ltd. and .
Pool Co., USh, wadestaking the job of drilling for
extraction of oil from the earth. The Petitioner was
appointed as Assistant Driller. He was initially put on

probation for a period of six months subject to the terms

and conditions contained in the annexure to the order of
appointment. The Petitioner is a workman as per section
2(s) of the Industrial Disputes Act, 1947. The Petitioner

discharged his duties diligently and sincerely as a result

of which his services were confirmed and subsequently, ‘

he was promoted as driller and on and from 1-3-2004 on
the basic salary of Rs. 4,000/~ which was subsequently
enhanced to Rs. 4,500/-, While so, the Petitioner was

dehired by the Respondent by a letter dated 4-4-96 with -

effect from 18-5-96 without issuing any show cause notice

or enquiry at all. All the requests and demands made by
the Petitioner ended in vein. The Respondent dehired the
Petitioner stating that the Petitioner had no work in rig

on the contrary,. in the place of the Petitioner one Mr.

Arumugam was substituted and this amounts to an act

of victimisation. The Petitioner while working as Drilter
has refused to co-operate for the personal obligation of

Rig in-charge and this resulted in illegal dehiring of the-
Petitioner. Since the Petitioner is 4 workman as defined
under section 2(s) of the Industrial Disputes Act, 1947 .
and since he has worked more than 12 hours per day and |

since he used to get instructions from the superior officers
namely Rig in-charge and he used to carry out the
éarmarked duties thereby, the question of manageriai or

supervisory cadre does not arise in the. cadre of the
Petitioner. His work was purely to carry out the .

instructions of one Mr. S. K. Minocha, Rig in-charge. He

was doirg only drilling wesk and the wesk operations.

cleary falls under a technical cadre and thercfore, he is

only a workman. Therefore, the termination of the Petitoner
is illegal and without following the provisions of the |
Industrial Disputes Act, 1947 and it amounts to
retrerichment as defined under section Z(oo) of the
Industrial Disputes Act, 1947. Further, the Respondent
has not complied with the provisions of Section 25F of

the Industrial Disputes Act, 1947 which is mandatory
requirement and therefore, the order of termination is mll
and void. Since the termination of the services of the
Petitioner being amounts to retrenchment, the provisions

of Section 25G were also violated. Hence, for all these
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reasons the Petitioner prays that an award may be passed
in his favour.

4. As against this, the Respondent in its Counter
Statement comntended that the ! Party Petitioner being
management staff under the terms of contract of
employment, he is not the subject matter under provisions
of Industrial Disputes Act, 1947 as neither by functions
nor by salary and as such, he fails to fall under the
definition of workman. The II Party/Management does
not have any establishment office, factory at Chennai
and is not a situs of employment and consequently the
issue could not have been referred to this Tribunal under

section 10 of Industrial Disputes Act. The appointment -

letter was issued to the Petitioner by the 1l Party/
Management on 5-5-89 and along with the appointment
Jetter, the terms and conditions of appointment were sent
to the 1 Party as Annexure A to the said letter. The
Petitioner has also accepted the terms and conditions of
the Respondent. The job of the Assistant Driller is a
management job position reporting to driller. The I Party

no doubt was sent for training for a period of one week -

to the Institute of Drilling Technology, Dehradun in
October, 1991, The I Party was promoted as a driller w.ef.
1-3-92 on the basic salary of Rs. 4,000/« The job
requirement of a driller involves direction, supervision
and control and the driller is supposed to be a science
graduate or a holder of Diploma or Degree in Engineering
which is the management staff position. The job functions
involve directly supervising the drilling crew and ensuring
safe operation of the drilling equipment and is required
to operate the draw works in hoisting of drill string and
associated equipment and maintain proper characteristics
namely weight on bit, rotary speed, pump pressure etc.
while drilling operations are underway, the direct proper
make up, use, maintenance and storage of drill string and
associated equipment and of driil floor equipment. The
Petitioner is also required to do drill string tally and
provide direction and instruction for training and
development of the members of his crew and he is also
required to assist in moving and rigging up the rig as
directed by Tool Pusher. From the above conditions, it
will be clear that the I party is not a workman as per
section 2(s) of the Industrial Disputes Act, 1947 and
consequently, no remedy is available to him before this
Tribunal as his job functions are outside the purview of
this Tribunal. As a management staff, he is required to
submit whole progress report in respect of people working
under him namely Assistant Driller, Derrick man, floor
men, round abouts, mechanic, electrician, welder, crane
operator and radio operator etc. Being a driller, he is
entitled to ensure and monitor attendance and
performance of all people working under him. By no

‘stretch of imagination, he can be termed as workman

under the provisions of Industrial Disputes Act, 1947.
Therefore, dehiring of the I Party by the 1l Party/
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Management in terms of para 19 of the terms and
conditions of his appointment is in order and is in
compliance of contract of employment entered between
the I Party and the II Party/Management. Therefore, the
provisions of Industrial Disputes Act, is not applicable
in the case of the I Party. Hence, Respondent prays that
claim may be rejected with costs. '

5. In these circumstances, the pomts for my
consideration are—

@ “Whether the Petitioner is a workman as pér
section 2(s) of the Industrial Disputes Act?’

() “Whether the termination of the Petitioner by the
Respondent/Management is justified?”

(i) “To what relief the Petitioner is entitled?”
Point No. | —

6. The foremost point to be decided in this case is
‘whether the Petitioner is a workman as defined under
section 2(s) of the Industrial Disputes Act, 1947’

7. The Petitoner alleged that he was appointed as
an Assistant Driller and this itself would clearly show
that he is a workman and he worked for more than 12
hours per day and he used to get instructions from his
superior officers namely Driller and Rig incharge and he
used to carry out the earmarked duties, therefore, there
is no question that he is in managerial or supervisory
cadre and further, in this case, he has received incentives
and also dress allowance and other allowances which
were only given to workmen and he has carried out
drilling work as per the orders of Rig incharge and
therefore, he is only a workman as defined under Industrial
Disputes Act, 1947,

8. As against this, the Respondent contended that
the Petitioner’s position as Assistant Driller does not fall
underworkman category, The hierarchy chart produced
by the Respondent and other terms and conditions of
the employment-of the Petitioner would clearly shows
that Petitioner cannot b’ brought under the definition of
workman. as defined under section 2(s) of the Industrial
Disputes Act, 1947.

9. The leamed counsel for the Petitioner argued
that in determining the question whether the person
employed by the employer under section 2(s) of the
Industrial Disputes Act, 1947 or not, the Court has
principally to see the main or substantial work for which
the employee has been employed or engaged to do.
Neither the designation of the employee is decisive nor
any incidental work that may be dome-or required to be
done shall get him outside the purview of the workman
under section 2(s) of the Industrial Disputes Act, 1947.
The principal job and nature of employment:of such
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emtployee alone to be considered by the Court. In this
case, it is clearly established through the evidence and
also other documents that the Petitioner was a driller and
/he was working in the work site physically doing the
work of driller and it is also evident that the Respondent/
Management has given incentives and appreciated his
work as an Assistant Drilier and also his work as Driller
and in such circumstances, it canhot be said that he is
not a workiman and the leamed counsel for the Petitioner
relied on the decisions reported in 1980 II LLJ 16
ENGINEERING CONSTRUCTION CORPORATIONLTD,,
MADRAS Vs. ADDITIONAL LABOUR COURT,
MADRAS AND OTHERS. In that case, a person
appointed as foteman of catpentry wotk has been

terminated. Subsequently, in a dispute raised by the said -

person, the Division Bench of the High Court held that
“from the designation of the workman as foreman of
carpentry work is of supervisory nature which actually
letting in any evidence as to the nature of his duties. it
is not the case of the management that the Respondent
was having any control over 10 to 12 carpenters whose
work he was asked to supervise. It is not their case that
(the 2nd Respondent concerned employee) had any
disciplinary control over them or that he was himself
sanctioning leave to the workmen under him. Even
accepting the facts spoken to by MW 1 the only evidence
on the side of the management, it will only indicate that
a particular work such as shuttering was entrusted to
him to be completed with the help of 10 or 12 carpenters,
who were daily rated in accordance with the designs
and specifications given. This will lead to the only
_inference that the 2nd Respondent is the foreman or
leader of the team of carpenters who were entrusted
with the task of doing the work of shuttering. That will
not make the work of the 2nd Respondent to be one of
supervisory nature. ” Relying on this decision, the learmned
counsel for the Petitioner argued that though the
Petitioner in this case, accordance to the terms and
conditions supervised the work of the persons worked
under him, he has no control over the subordinates and
only he will carry out the orders of superiors namely, Rig
in-charge or other superior officers and 1t is also the
evidence of MW that the dritling work is a team work
and as the head of the team work, the Petitioner was
doing the grilling wotk and his work is not supervisory
in nature and he has not control over the persons, who
worked under him. The next decision relied on by the
leamed counsel for the Petitioner is 1993 IILLI 425 D. P,
MAHESWARI AND DELHI ADMINISTRATION &
OTHERS wherein the question what are main duties of
the employee who was the employee of Toshniwal
Brothers Pvt. Ltd., when she was terminated from service
she has raised an -industsial dispute and in that the
Supereme Court has held that “that the employee was
not discharging supervisory functions was itself a very
strong circumstance from which it could be legitimately

-

1760 G104—18

inferred that he was discharging duties of a clerical
nature. If a labour court had drawn such an inference .
it would have been well justified in doing so. That the
employee was occasionally deputed by the managing
director to undertake some important mission as could
be seen from the qualification of the employee and
certain letters written by him to the managing director.
The question is what were his main duties and not
whether he was occasionally entrusted with other work™
and the Supreme Court held that the employee is a
workman as defined under the Industrial Disputes Aet.
Basing this judgement, the leammed counsel for the
Petitioner argued that in this case also, the Petitioner
who worked as an Assistant Driller and Driller carried out .
only the orders of his superiors and occasionally, even
though some other supervisory work were entrusted to
him, the main wotk of the Petitioner was only drillidg

-work and therefore, he is only a workman as defined

under Industrial Disputes Act. The next decision relied
on by the leamed counsel for the Petitioneris 1998 I LLJ
578 CRICKET CLUB OF INDIA AND ANOTHER Vs,
BALJIT SHY AM AND ANOTHER, wherein the Bottibay
High Court while considering an employee who is a
housekeepet in a cricket club s entitied to the benefits

of Industrial Disputes Act, 1947 or not, wherein the :

Bombay High Court has held that “the principle therefore,
is one must look into the main work that must be found
out from the main duties. A supervisor was one who.

" could bind the company to take some kind of decision

on behalf of the company, one who was reporting merely
as to the affairs of the company and making assessment
Jor the purpose of reporting was not a supervisor” and
the Bombay High Court has also held that “the
Respondent in that case was permanent workman and

as such his services cannot be - terminated without

complying with the provisions of standing orders or
statutory provisions under section 25F of the Industrial
Disputes Act”. The next decisibn relied on by the learned
counsel for the Petitioner is 2002 II LLJ 134
MANAGEMENT OF HINDUSTAN MOTORS LTD. Vs.
LAKSHMIAH AND ANOTHER, wherein the Division
Bench of the Madras High Court has observed that:
“duties performed by the Respondent were not of those
of supervisor or Manager hence, it was held that
management company failed to substantiate its
contention that the Respondent was performing
supervisory or managerial duties and therefore, it was
held to be not a workman within the meaning of Section
2(s) of the Industrial Disputes Act, 1947 and set aside
the Award passed by the Labour Court.” In that case,
the Respondent employee was in the services of the
appellant management as gradation analyst and Assistant
Production Manager, who alleged to have been transfetred
to Dhanbad by the management. Since the employee did
not obey the orders of transfer, by a letter the appellant
terminated the services of the 1st Respondent and
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" aggrieved by that order, the 1st Respondent raised an
industrial dispute and the same was referred to the
Tribunal, In that the 2nd appellant took the stand that
the nature of the duties performed by the 1st Respondent

"would show that he was employed as supervisory
category and therefore, he could not come ‘under the
definition of Section 2(s) of the Industrial Disputes Act,
1947. In that the Division Bench of the High Court held
that “there is absolutely no evidence to show that the
Ist Respondent was performing the work of any

" supervisory or managerial cadre. As far as M3 is .

concerned the said statement seemed to have been made
by the 1st Respondent when he was aspiring fo better
his carreer, therefore, in that context, when he was
called upon to describe the nature of duties assigned to
him, he seems to have been given exaggerated views of
what was performed by him earlier. . . . . In our considered
opinion, the management has failed to substantiate its
contention that the st Respondent was only performing
duties of supervisory/managerial character. On the other
hand, the evidence tendered on behalf of the appeliant
disclosed that the 1st Respondent wds only performing

the duties of ordinary skilled workman and nothing -

more. " The leamned counsel for the Petitioner relying on
all these decisions argued that even though in this case
it is mentioned in the terms and conditions that the

10. As against this, the leamed counsel for the
prondemarguedthateveninﬂlechiefemndmﬂon

" and cross examination of the Petitioner, he has clearly

Petitioner has to supervise the work of subordinates -

actually, the Rig in-charge, alone supervised the wortk of
subordinates including the Petitioner and in no case the
Petitioner has taken any disciplinary action independently
against the subordinates. Under such circumstances, it
cannot be said that the Petitioner was appointed ina
supervisory cadre and therefore, he is only a workman.
Again the learned counsel for the Petitoner relied on the
ruling, reported in 2000 (4) LLN 302 CHURCH OF SOUTH
INDIA, NAGERCOIL Vs. SMT. EDITH PETER AND

ANOTHER, wherein the Madras High Court has given a

test to determine with regard to a workman who are an
employee has multifarious duties and the question raised
whether a person is workman someone other than
workman, the Court shall find out what are the primary
and basic duties of a person’ concerned and if he is
incidentally asked to do some other work, may not
necessarily be in tune with basic dutics, these additional
duties cannot change the character and status of the
person concemed. In other words, the dominant purpose
of employment must be first taken into consideration and
the gloss of some additional duties which are incidental
must be rejected while determining the status and character
of the person. The leamed counsel for the Petitioner argued
that from the date of appointment even after the promotion,
the Petitioner was doing only drilling work as per the
orders of his superiors namely Rig in-charge and by no

stretch of imagination he can be classified as supervisory -

cadre and therefore, he is a workman entitled to the benefits
of the Industrial Disputes Act.

admitted that he was aware of the hierarchy chart as
revealed by Ex. M47, M48 and M49 and as well as the
duties and responsibilities of Assistant Driller and Driller
and the Petitioner has also admited that he has submitted.

‘adailypmgressrepoﬂpmparedbyhimandhaving

prepared the attendance register for the persons working
under him and in such circumstances, it cannot be said
that he is a workman and he was appointed only in
snpervisorycadreandhehasdtav'mﬂxe-snlaryofmore
than Rs. 5,000/- at the time of dehiring and therefore, he

is not a workman as defined under section 2(s) of the

Industrial Disputes Act, 1947. Even by virtue of salary
and even with regand to the terms and conditions, he was
appointed only as supervisory or managerial cadre and
byﬁostretchofimaginaﬂon,hecanbecalledasa
workman, it Is his further admission in cross examination
that there were 12 persons working under the Assistant
Driller during the operation of drilling and as per the
hierarchy chart, the assistant driller has to control the
subofdinate and that he was incharge of controlling the
operations independently while getting the job done
through workers who were placed below him. Even in the
terms and conditions namely Ex. M 4 clause 12 says
about the duties and responsibilities of the assistant
driller wherein it is stated that “as a responsible officer

. of the company, you-will mainlain a high standard of

discipline, loyalty, efficiency, integrity and yecrecy and
will liase between the company and the employees
working under your supervision and control and will
be responsible for execution of the decision taken by
the management from time to time. You will assign and
supervise the work of the employees working under you
and guide them independently in efficient discharge of
your duties. You will ensure discipline on the part of
your subordinates and will be competent’ to take
necessary steps in taking disciplinary action against
erring employees working under you.” In such
circamstances, the contention of the Petitoner that he is
not vested with power to take disciplinary action against
the subordinates and he has carried out only the orders
of superiors is a false one. Even assuming for an argument
sake, that he has not taken any disciplinary action against
any subordinate staff, it is not the fault of the company,
but it is the fault of the Petitioner. In his supervisory
capacity, he has got every power to take disciplinary
action independently against the erring subordinates and
he has been appointed in a supervisory cadre and niot as
a workman as alleged by him. Further, it is the argument
of the learned counsel for the Respondent that Section
2(s) of the Industrial Disputes Act, which not only defines
who is a workman and also states who is not a workman.
The provisions of Sub-section speaking who is not a
workman are elucidates as— -
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@ a person who is subject to Army, Air Force or
Navy Act; ' |
G) who is employed in police ssyvice or as an officer
 af other employee of a prison; or

@ who in employed mainly in managerial or

administrative , OF

Tn this case, it is admitted by the Pefitioner that the
Petitioner was drawing the basic salary of Rs. 5,000/ at
ﬂwﬁmof&hhh:gExMﬂnamelythechanhimrchy
exglicitly settles this position, wherein the Driller controls
the Assistant Driller, Rigman, Derrickman, Rousta about,
Senior Mechanic, Mechanic, Welder, Senior Electrician

and Blectrician. Fyrther, the details mentioned about -
_ duties of Driller, according to- which Driller directly

mxpe;visest_hedrilﬁngthrcughandsafeoperaﬁonsof

dnmngeqm;nnmnsandhe'isalsorequiredtodixectother '

functions of Assistant Drifler ‘also talks about the
mmgmemandoomrolofdrﬂlinguperaﬁm!&salmady
adailyptogressreponandhehasalsoconuolledthe
attendance and evaluated the performance of all the people
ﬁghtﬁomDerﬁclnnantoRadioOperatorandthese
documents clearlyestahhshthefactthatthnpmuonnr
was only appointed-in a supervisory capacity-and not as
a workman. The nature of the work of the Petitioner is
suchthatbynosu'etchofimag'naﬁonhembecalled

as a workman. In fact, he has admitted that he'is

le for allotment, distribution and supervision
of work. Th:lea_medoounselforthekcspondeMﬁsrther
relied on the rulings reported in 1987 LIC 1351 of the
Delhi High Cougt in JUGAL KISHORE MITTAL Vs.
SASTA SAHITYA MANDAL, wherein the Dethi High
Court has held that “the employee, who according to him
acletkandgoingmmalworkinasalescmpoﬁum,
WherdnﬂleDelhiHishComthasstatedthatthepresent
case is similar to the case of May and Baker India Ltd.
Vs. Workmen, there it was held that “{f the nature of
duties is manual or clerical, then the person the must
be held to be G workman, on the other hand, if the
manual or clerical work is only a small part of the
duties of the person concerned and incidental to his
main work which is not manual or clerical, then such
a_person would not be a workman. " The next decision
re.liedonbythecounselforﬂmRespondentis 1998 1
LLN 161 JOHN SRIR.M. LODHA Vs. BS. BHADANGE
AND OTHERS, wherein the Bombay High Court has
held that in Burmah Shell Qil Storage and Distribution
Co. Ltd. Vs. Burmah Shell Management Staff Association

 work, would be out of the scope of the word ‘wor

& Ors. AIR 1971 SC 922, the Apex: Court considared the
qwsumwhethathemwtmmmmhslﬂl
mmmmmmmmmwmm
should be held to be work dope by lLim fo find out
whether he is 8 workman or not and it further held “a
person cannot be assumed to be a workman on
ground that he does not come within the four excepfions
in Section 2(s). The specification of the four types of
work in definition in Section 2(s) obviously is infende
fo lay down that an employee is to become a ;
only if he is employed to do work of ane of those ype,
while there may be employee, who not doing any su

without having to resort to the excepfions. . . . For
purpase, a workman must be held to be employed to
that work which is the main work he is required to do,

" even though he may be incidentally doing the other

types of work.” and ultimately, it held in that case that
“the employee is not a workman.” The next decision
relied on by the counsel for the Respondent is 1994 T
LLN 450 §.K. MAINI Vs. CARONA SAHU COMPANY
LTD. & ORS. wherein, the Supereme Court has held that
“after giving our careful consideration to the facts and
circumstances of the case and the submissions made by
the learned counsel for the parties, it appears to us that
whether or not an‘employee is a workman under Section
2(s) of the Industrial Dispyfes Act, is ‘required lo _Ebe .

- determined with reference to his principal nature of
" duties and functions. Such question is required to be

‘determined with reference to the facts and ciroumstances
of the case and material on record. . . . .” “When an
employee is employed to do types of work en'umm}qd
in definition of workman under Section 2(s) there is’
hardly any difficulty in treating him as a wo

under appropriate classification but in the compiexity
of industrial or commercial organisation quite a large
number of employees are often reguired for do more than
one kind of work. In such cases, it becomes necessary

" to determine under which clagsification the employee

will fall for the purpose of deciding whether he comes
within the definition of workman or goes out of i” It
haSbecnheldbythlscouﬂmAm 1966 305 that “the
word ‘supervise’ and its derivatives are not words of
precise import and must often be consirsed in the light
of context for unless conirolled they cover an edsily
simple oversight and divection as mapual wark coypled
with the power of inspection and superinfendence of the
manual work of others. . . . Viewed Jrom this angle, if
the: employee is mainly. doing supervisory work, , but
incidentally or for a fraction of fime also does some
manual or clerical work, the empioyee should be held
to be doing supervisory work.” Relying on these
decisions, the learned counsel for the Respondent argued
that the Petitioner’s appointment itself was only in

supervisory capacity and not as a workmsan. Even thaugh,
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incentives and other allowances were given to the
Petitioner, it cannot be said that he has not been appointed
in supervisory capacity. In the terms and conditions, it
is clearly stated that he will assign to supervise the work
of employees working under him and he has to guide
them independently in efficient discharge of duties and
he has to ensure discipline on the part of his subordinates
ang will be competent to take necessary steps in taking
disciplinary action against the erring employees working
under him. Under such circumstances, the nomenclature
as a driller will not give him the status of workman.
Further, he has been given training in a supervisory
capacity and he was sent for training to Dehradun. All
these circumstances will show that he was only in a
managerial or supervisory cadre and not as a workman.

11. On consideration of the entire evidence in this
case and also on perusal of documents in this case, I am
of the opinion that though the Petitioner is called as a
Driller which nomenclature gives impression as a
workman, when the duties mentioned for him is only in
a supervisory capacity and it is clearly mentioned that he
has to supervise the work of employees working under
him and guide them indspendently in efficient discharge
of duties and he has also given power to take disciplinary
action against the erring employvees. Under such
circumstances, I find he was appointed only in
supervisory cadre and not as a workman. Further, his
salary is also above the amount mentioned in the
exemption. Under such circomstances, | find the Petitioner
is not a workman entitled to the benefits under Industiial
Disputes Act, 1947.

Point No, 2 :—

The next point to be decided in this case is whether
the termination of the Petitioner from service by the
Respondent/Management is justified?

12. In view of my above finding that the Petitioner
is not a workman entitled to the benefits of Industrial
Disputes Act, 1947, it cannot be said that the dehiring of
Petitioner will amount to termination of a workman. Under

. such circumstances, | find this point against the Petitioner.

Point No.- 3 ;—

The next point to be decided in this case is to what
relief the Petitioner is entitled ?

13. In view of my foregoing findings, 1 find the
Petitioner Sri N.J. Prim is not entitled to anv retief No.
Costs.

14. Thus, the reference is answered accordingly.

(Dictated to the P.A. transcribed and typed by him,
corrected and pronounced by me in the open court ot
this day the 24th March, 2004.)

K. JAYARAMAN, Presiding Officer
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Witnesses Examined :—

Forthe | Party/Wotkman : WW 18dN. J. Prim

' For the II Party/Management : MW 1 Sri Subhash
. Chand Goel
Documents Marked :—

For the I Party/Workman :—
Ex. No.Date  Description

W1 280489 Xerox copy of the order of appointment
as trainee issued to Petitioner
W2 030490 Xerox copy of the confirmation order
: issued to petitoner

W3 010391  Xerox copy of the ietter from
Respondent revising compensation of

the Petitioner

Xerox copy of the letter from respondent
revising compensation subsequently to
the petitioner

‘Xemxcopyoftlw letter from respondent
revising compensation of the petitioner

W4 070401

W5 231191

W6 100292 Xerox copy of the order of promotion

W7 010493 Xerox copy of the intimation given by
respondent regarding increase in his

salary

Xerox copy of the intimation given by
respondent regarding revision in his
salary

Xerox copy of the performance
certificate issued by respondent to
petitioner

W10 04049 Xerox copy of the letter of dehiring of”
the services of petitoner

We 230794

W9 110795

W Il luly, 1991 Xerox copy of the salary slip issued to
& Feb. 92 Petitioner

W12 250691 Xerox copy of the order of transfer
issued to Petitioner

Extract from Pipe tally book—Canvery
Project of Respandent

W13 NIL
For the Il Party/Management :—
Ex. No. Date Description
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M2
‘M3

M4
M §

M6

M 10

MI11

M2

M13

M 15
M 16

M 17
M 18
M 19

M 20

280499

28-04-59
05-05-89

280589
290589

050789

030290

14-02-90

2-11-90 "

26-11-90

10-12-90

151290

140191

14-01-91

140191

190191

010391

Xerox copy of the application submitted
by Peunoner

Xerox copy of the personal data from
submitted by Petitioner

Xerox copy of the letter of appointment
issued to Petitioner

Xerox copy of the pre-employment
physical examination record dated
28-5-89

Xerox copy of the letter submitted by
Petitioner to Chief Executive acceptmg
the terms of appointment.

Xerox copy of the letter from
Respondent to Petitioner :
Xerox copy of the annual confidential
report.

Xerox capy of the letter of confirmation
sent to Petitioner

Xerox copy of the letter from Petitioner

to Respondent

‘Xerox copy of the reply sent by

Respondent to Petitioner

Xerox copy of the letter from
Respondent to Petitioner Instructing
him to report at Jodhpur.

Xerox copy of the reply sent by the
Petitoner. :

Xerox copy of the letter from

Respondent to Petitioner to report for
duty at Mehasana site.

Xerox copy of the confirmation letter
of Petitioner

Xerox copy of the letter from
Respondent to Petitioner To report for
duty at Rajamumdhry.

Xerox copy of the letter from Petitioner
confirming his Joining duty at
Rajamundhry.

Xerox copy of the joining report of the

Petitioner -

Xerox copy of the posting letter lssned |

by Respondent

Xerox copy of the group personal

accident policy of Petitioner

Xerox copy of the letter from
Respondent revising the Compensation
of Petitioner..

M2l

M22

M23

M24
M 25
M 26

M 27
M 28
M29
M30

M3l
M3

M3

M 34

M3S

M 36
M37
M 38

M 39

070491

12-0991

160991
08-10-91

25-10-91

26-1091

23-191

100292

100292

100252
25-02-9Q

110392

130392

Dec.
9091
01-04-93

Xerax copy of the letter from

3338

- Respondent rcvismg the compensation

of Petitioner. .

" Xerax copy of the appraisal form for

1989-90 of the Petitioner

Xerox copy of the letter nominating the
Petitioner for Training programme at
the Institute of Drilling Technology.

Xerox capy of the bond entered into '

between the Company and Petitioner

Xerox copy of the application from

Petitioner secking grant of loan

Xerox copy of the lefter sanctioning

loan to Petitioner

Xerox copy of the certificate issued by

Institute of Drilling Technology to the

Petitioner

Xerox copy- of the letter: from
Respondent revising the compensation
of Petitioner.

Xerox copy of the letter from |

Respondent to Petitioner regarding his

perquisites.
Xerox copy of the letter from
Respondent promoting the Petitioner

’

as Driller,

Xerox copy of the letter of transfer
issued to Petitioner

Xerox copy of the letter of transfer

issued to Petitioner
Xerox copy of the fax message

regarding posting of Petitioner at

Jodhpur.

Xerox copy of the joining. repon of the
Petitioner

Xeroxcopyoftheappralsalrcpm'tof

L Pcutmner

Xerox copy of the letter from

Respondent revising ﬂleCmnpmmhu

of Petitioner. o
Xerox-copy of the mm

appraisal
for officer E1 1o E4 level of the Petitioner /

Xerox copy of the telegram reposﬂng
of the Petitioner

Xerox copy of the appraisal report of
the Petitioner
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M40 230794 Xerox copy of the letter from
Respondent regarding revision of
salary w.ef. 1-4-94

M4l 281094 Xerox copy of the letter from Petitioner
to Respondent regarding payment of
arrears.

M 42 30-11-94 -Xerox copy of the letter from
' Respondent to Petitioner

Xetox copy of the performance appraisal
report of the Petitioner

M43 199495

M 44 110795 Xerox copy of the letter from the
Respondent to Petitioner regarding

revision of salary.
M45 Nil Xerox copy of the drilling manual.
M46 Nil Xerox copy of the well killing worksheet
M47 Nil Xerox copy of the hierarchy chart.
M 48 Nit Xerox copy of the job description of
dhiller.
M49 Nl Xerox copy of the jab description of
Assistant Driller.
M50 Nil Xerox copy of the daily progress reports
15 Nos. Signed by Petitioner.
¢ feoeht, 25 8, 2004
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[, . T@-20012/573/2000-3¢s R (¥-1)]

TH. U, T, SR whe
New Delhi, the 25th, May, 2004

‘ S. 0. 1454.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
‘Government hereby publishes the award (Ref. No. 130/2001)
of the Central Government Industrial Tribunal/Labour
Court, Dhanbad II now as shown in the Annexure in the
[ndustrial Dispute between the employers in relation to

the management of BCCL and their workman, which was-

received by the Central Government on 24-5-2004
[F. No. L-20012/573/2000-IR(C-D)]
S. 8. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
- TRIBUNAL NO. 2, DHANBAD.

In the matter of a reference under Sec. 10 (1) (d) (2A) of
the Industrial Disputes Act, 1947.

kfermce No. 130 0f 2001

Parties : Euwloyer_s in relation to the management of
Bararee Colliery of M/s. B.C.C. Ltd.

-

AND
~ Their Workmen.

Present : Shri B. Biswas. Presiding Officer.
Appeal'ances :
For the Employers : None.
For the Workman - None,
State : Jharkhand. Industry Coal,

Dhanbad, the 22nd April, 2001

AWARD

" By Qrder No. L-20012/573/2000-IR (C-T) dated the
27th April, 2001, the Central Government in the Ministry
of Labour has, in exercise of the powers conferred by
clause (d) of sub-section (1) and sub-section (2A) of
Section 10 of the Industrial Disputes Act, 1947, referred
the following dispute for adjudication to this Tribunal :

SCHEDULE

“KYA JHARKHAND JANTA MAZDOOR
UNION Ki MANG KI SHRI RAM NARAYAN
SINGH, KARMKAR, BHARAT COKING COAL
LTD. KI BARARI COLLIERY KO CAT. IV MEY
PADASTHA PIT KIYA JAYA TATHA USKEY
ANURUP BETAN DIYA JAYA UCHIT EVAM
NAYA SANGAT HAI? YAD] HA TO KARMKAR
KIS RAHAT KEY PATRA HAI TATHA KIS
TARIKH SEY?”

2. Record shows that inspite of issuing notices to
the parties neither the concemned workman nor the
representative of the concemned workman appeared and
filed written statement. None appeared on behalf of the
management also. It, therefore, appears that the parties
are not interested to proceed with the case.

3. In such circumstances, I render a ‘No Dispute
Award’ in the present reference case.

B. BISWAS, Presiding Officer
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$.0. 1455.~In pursuance of Section 17 of the

lndustr:al Disputes Act, 1947 (14 of 1947), the Central .

Govefriment - hereby publishes the award (Ref. No.
91/1998) of the Central Govemnment Industrial Tribunal/
Labour Cotirt Dhanbad-11 tiow as shown in the Annexure
in the Industria! Dispute between the employers in relation

to the management of BCCL and their workman, which -
was received by the Central Government on 24-5-2004. "

" [No.L-20012/559/97-IR(C-D)]
S. S. GUPTA, Under Secy.

ANNEXURE

HEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2AT DHANBAD

In the matter of a reference imder Section 10(1Xd}2A)
of the Industrial Disputes Act, 1947

Reference No. 91 of 1998

Pa rtl_ea :

Employers in relation to the
managetent of Moonkiih Project
of Ms.B.CCL.
AND
Their Workmen.
Present : SHRI B. BISWAS,
Presiding Officer.
Appeatances :
For the Employers : Shri H. Nath, Advocate
For the Workman : - Shri S.C. Gout, Adoveate
State: Jharkhand.  Industry:Coal

Dlted,theéloﬂlApnl,m
 AWARD |

By Order No. L-20012/559/97-IR(C-I) dated the
24th Marcl, 1998 the Central Govemment in the Ministry
of Labour has, in exercise of the powers conferred by

clause (d) of Sub-section (1) and Sub-section (2A) of
“Section 10 of the Industrial Disputes Act, 1947 referred

the following dispuu for adjudication to this Tribunal ¢

" “Whetherthe action of the managemt in n:nposing

- reduction of three¢ increments as a matter of

- disciplinary action upon Sri Sudhir Kant Jha, Mming

Sirdar, Moonidih Project is proportionate to the

. gravity of mis-conduct committed by him arid the

 said punishment has been imposed after observinig

. the principles of natural justice ? If not, to what
relief is the workman entitled 7

2. The case of the concerned workman accorditig
to written statement submitted by the qponsoring Uniott

. on his behalf in brief is as-follows :

It has beent submitted by the sponsoring union that

- the concerned workman got his employmetit It the yeat
1980 as Mechanical Fitter (Apprentice) and thereafter he

was appointed as Mirfing Sirdat in the year 1989 and sinee
that date he is working in that ¢apacity. They-alieged that
on 29-11-1994 the management issued a charge-sheet to
the concerned workman duly signed by the Project Officer
of Moonidih Project, whio himself happens to be party in

the matter of allegations levelled agaisnt the conceined
" workman. They alleged that the charges brought against

the concerned workmtan were motivated and the Project
Officer was biased against the concerhed workman.
However, in giving reply to the said chiarge-sheet the
concerned workman categorically denjed all the charges
levelled aginst him. The Project Officer himself exaininéd
the reply and forwarded to the General mandger, Moonidih
Area alll- papers for appointment of Enquiry Officer.
Thereafter Enquiry Officer.was appointed under the
direéction of the General Manager who thereafter
cotiducted domestic enquiry against him and submitted
his report holding the concerned workman guilty to the

charges. The General Manager, who happens to be -

Appellate Authority under the Certified Standing Order
of the Company, issued the order of Punishment for
stopping of three increments cumulatively without

- application of his mind. As the General Manager is the

Appellate Authority and knowing fully welt of his position

"as he issued the order of punishment under his signature

the concerned workman did not find any scope to flle
mercy appeal before him. They submitted that the charges

- levelled aginst the concerned workman are absolutely false

and motivated. They disclosed that if the concerned
workman was involved in showing riotous or disorderly

behaviour attitude to the Project Officer at his Chamber at

L.
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about 5.00 P.M. on 28-11-1994 he could have easily lodged
F.1.R. to the Police Station, which was located in the
Moonidih premises hardly at a distance of 300 metres from
office. The Enquiry Officer being biased and influenced
by the Project Officer sumbitted a frivolous report
without application of his mind. They disclosed that the
concerned workman requested the Project Officer for
sanction of an advance of Rs. 3000/- on the ground of
treatment of his wife. The Project Officer instedd of
sanctioning the said amount slashed the medical advance
to a sum of Rs. 1000/-. When the concerned workman
pointed out to the Project Officer about sanction of an
advance of Rs. 3000/- to other workmen, namely, Diwaker
Prasad Singh and K.K. Kant without Chief Medical
Officer’ssanction, the said Project Officer became furious
and started shouting at the top of his voice and also
abused him taking the plea that he challenged his authority.
The concerned workman stayed in the Chamber of the

Project Officer for 4/5 minutes and thereafter left his,

Chamber, but at the time of leaving the Chamber he told
the Project Officer that the matter will be reported to the
higher authority as he was showing caste favouritism.
The sponsoring union submitted that the Enquiry Officer
did not consider any of such facts individually in course
of hearing of the enquiry proceeding. The management

also have failed to establish the charge of breaking doors,

tables etc. during enquiry proceeding. Practically he was
falsely charge-sheeted and the Enquiry Officer being
biased and influenced by the Project Officer submitted
his report holding the concerned workman guility. The
General Manager who is the Appellate Authority
depriving the workman for making appeal issued the order
of punishment under his signature which categorically
denied natural justice to the workman. In the
Circumstances the sponsoring union raised industrial
dispute before the A.L.C. (C) for conciliation which
ultimately resulted reference to this Tribunal for
adjudication.

3. Record shows that inspite of giving several
chances the management did not consider necessary to
submit written statment-cum-rejoinder on their part, though
they submitted relevant documents and also adduced
evidence on their part.

Points to be decided :

4. “Whether the action of the management in
imposing reduction of three increments as a matter of
disciplinary action upon Sri Sudhir Kant Jha, Mining Sirdar,
Moonidih project is proportionate to the gravity of mis-
conduct committed by him and the said punishment has
been imposed after observing the priciples of natural
justice ? If not, to what relief is the workman entitled ?”

Finding with reasons :

5. lttranspires from the record that the management
in order to substantiate their claim examined one witness

: &lmmqr; LI

as MW-1 while the concemed workman also in support of
his claim examinied himself as WW-1. In course of evidence
of MW-1 the charge-sheet issued to the concerned
workman was marked as Ext. M-1. The charge which has
been brought against the concerned workman Is as
follows:

“I do hereby require you to explain as to why
disciplinary action should not be taken against
you for the following acts of misconduct to have
been committed by you under the Certified
Standing Order of M/s. BCCL by which your
services are governed.

CHARGES

On 28-11-94 at about 5.00 PM while the
undersigned was sitting in his office chamber
and disposing of his official work, you entered in
the office chamber in furious and violent mood
and started shouting at the peak of your voice
by using unparliamentary words. While entering
into the office you dashed against the door
violently causing breakage of door frame and
shutter.

You also inflicted many blows with your fist on
the office table and used threatful words. When
the undersigned tried to pacify and cool down
your temper, you became more furious and
violent. You indulged in such behaviour because
of your undersirable demand which was not
conceded by the undersigned.

The acts as mentioned above alleged to have
been committed by you is a serious misconduct
under the following clauses of the Certified
Standing Orders. :

26-1-4 : “.......riotous or disorderly behaviour,
threatening................ -

26-1-10*.......indiscipline.”

26-1-27 : “Conduct within the mine premises or
its precincts which endanger life or
safety of any person”.

Your explanation should reach within seven days
of the receipt of this charge-sheet failing which
disciplinary action will be taken against you as
deem fit.

In view of the gravity of the charges you are
placed under suspension with immediate effect.
During suspension period you are directed to
report to MTK at 9.00 AM on every working day
to mark your attendance present or to receive
any communication meant for you.”
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Considering the charge-sheet it transpires cleatly
that the incident in question took place in the Chatiiber of
the Project Officer who -issued charge-sheet to the
coticentied wotkman under his signatute. Fromthe charge-
sheet it-ttanspires that the concersied worlaman on
28-11-94-at about 5:00 #M not only threatened the Project
Officer bt alsoabused it in ﬂlthylanguamandmm
50 he atlso.dit sot hesitate to catwe damage to the property
of the stnagement. It is-the contettion of the Project
Officerthatthe concetned worleman became sofutious as
he did not agreeto meet.ip the undesirable- of the
concethed worlewtan . It fs:seen that the: are framed
against the concersed wotkinan under Chmaes 26-1-4,
26-1-10-and 26-1-27 of the Certified Swtdéngﬂtdets fot

Commnﬂﬂgmmctmm thian in-his
WWEEXIM'&MI)W ally-desded @il the
chatges brought against him by the Project Officer. But
theﬁctwlﬁch&mlmdmﬁmwﬁﬁen statement sibsnitted

Hc made aspersion against the Project Officer and
submitted that it was-the Project Officer who abused him
in filthy language. During enquiry preceeding the
management examined five witness and also recorded the
statement of the Project ‘Officer who categorically
. ventilated what illegal gesture the concerned workman
showed after entering inside the chamber. The Project
Officer was fully cross-examined by thé concerned
workman, but from cross-examination ho ificriminating
‘material came out relysing on which there is scope to draw
conclusion that it was the Project Officer who abused and
threatened the concerned workman while the concerned
workman entered inside the chamber, The other witnesses
examined by the management also corroborated the
incident in question. On the contrary, the concerned
workman atthe time of giving his statement disclosed that
he applied for an advance.of Rs. 4000/- to the Project Officer
against salary through Medical Superintendent, Moonidih
Hospital for treatment of his ailing wife. The Medical
Bupdt. had recommended for advance.of Rs, 2600/~ oty
on.28-11-94. Whenthe concerned werkman went to the
‘Cash Section at-absut 4 PM. he came to kiow that the
Project Officer sanctioned a sum Rs. 1000/ as medical
advance. Then he drew the said ameunt aud at about
5. PM. he cate to the Project Officer.and trieg o convince
the project officer why 4 sum of Rs. 2000/-wasneeded for
treatment of his wife. But as the Project Officer refused to
«do-anything he came out of his chaniber and at that time
‘he told the Project Officer that the matter will be taken up
‘before: the higher authority as well .as antongst the co-
workmen. However, he.categorically deniedl -the fact of
threatening the ProjectOfficer orshusing fitthy language
to him. -He also denied the fact of:causing damage to the
property of the management. The concerned -workman
examined two witnesses in support of his claim, namely,
‘Bined Mistra and Mabendra Pandit. BinodMishra at the
time:of giving his statonmont admitted that e did not see

1760 GlIO4—19

the incident with his own eye when it took place it the
office of the Project Officer. Mahendra Pandit sleo. disf
fiot disclose anything in support of the claim of the
conicerned workimah, Therefore, die:two sitsicsses who

tete exathined by the caicerned withitan peactiogity
ohid not veritilate anyihing relying on wiich the claim of
- the caticerned workina could be supported, bt is fusther
attegation of the management that not only this wastbe

firat tticident bt also on previous occasion the coneasmed

wotkimati was charge-sheeted. However, after giving due
‘wathing he was reloased. Thedncnmnntmatkeﬂu&u ‘

M-3/42 has supported the the claiin of the tangetietst,
Nb inctiminating materidl is forthcoming heim this
Tribunal that the concemed workman

against that otder. 1 have carefully comidmd Hhe
enquiry proceeding papets and also statements of the
witnesses and considetitig alt the statethenis and
hatetials on record thers is no sufficient reason to
disbelicve the statments of witiesses of the manngement
in absence of cogent evidence ot the part of the
concerned workman, It {s clear from the statment of the

-concerned workman that he entered inside the chamber
-of the Project Officer at the relevant time. It is not the

claim of the concetned workman that e had bitter relation
with the Project Officer. A sum of Rs, 1000/- was
sanctioned as medical advance to the concerned woskanan
by the Project Officer though the Medical Superiatendent

‘had recommended Rs. 2000/- to that effect. The Project

Officer had discretion to sanction any medical advance
toa workman. It is seen, after drawing Rs. 1000/- from the
Cash Section the concerned workman entered inside the

office of the Project Officer though he had no reason to
go there. There is no reason at all that the Project Officer
with 8 view to meet up his vengeance issited the charge--

sheet against the concerned workman particilarly when

‘o incriminating material is forthcoming that he had biser

relation with the concerned workman. The concerned
wotkman had the scope to move before the higher forum

-against the decision taken by the Project Officer in the
‘matter of sanction of medical advance to the tune of Rs.

'1000/- but he did not consider necessary to do so. The

-witnegses of the management who witnesses the incident
in question clearly disclosed the involvement of the ~

concerned workman in creating nuisance ingide the
chamber of the Project Officer. The gesture which he
showed to the seniormost officer of the colliery was
definitely unbecoming.

Accordingly after careful consideration of all the
facts and circumstances 1 hold that the management have

‘been able to substantiate the charge brought against the

concerned wotkman, The EnquiryOfficer afier completing
domestic enquiry proceeding submitted his roport to the
‘General Manager, matked Ext. M-4. After considering the
report the General Manager by order dated 20/22-4-1993
(Ext..M-5) stopped three .annnal increments of the

.
[ PO
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concerned workman cumulatively with immediate effect
"as quantum of punishment.

6. Learned Advocate for the concerned workman
submitted that as the General Manager is the Appellate
- Authority the concerned workman was deprived of
preferring appeal against the order of punishment issued
by the General Manager. Learned Advocate further
submitted that the same officer cannot be the appellate
authority who issued the order of punishment. In support
of this claim the learned Advocate for the concerned
workman relied on the implementation of the Certified
Standing Orders of M/S. BCCL. According to Annexure-
‘A’ the Disciplinary and Appellate Authorities for various
Units/Departments of BCCL have been distinguished.
Accordingly to Annexure ‘A’ in colliery Agent/Manager
is the Disciplinary Authroty while Area General Manager
is the Appellate Authorty. Here in the instant case
punishment was inflicted by the General Manager,
Moenidih Area whe is the Appellate Authority. As such,
submission of the learned Advocate of the concerned
workman stands on cogent footing that the concerned
workman was denied of his right to prefer an appeal, as
he did not find any scope to prefer appeal before the
General Manager, Moonidih Area who issued the order
of punishment. In support of this claim learned Advocate
relied on decisions reported in 2002 Lab, 1.C. 521 (§0)
and 2002 Lab. I. C. 605 (Bombay High Court). Their
" Lordships of Hon’ble Apex Court in the decision reported
~ 2002 Lab. 1.C. 521 (SC) observed that appeal against
dismissat order also heard by managing Director i.e.
Appellate Authority liable to be set aside on account of
bias, as he himself issued the order of dismissal. In the
decision reported in 2002 Lab. 1. C. 605 His Lordship of
Hon’ble Apex Court observed that the Disciplinary
Authority and the Appellate Authorty cannot be the
same person, as it amounts to denieal of substantive
right of appeal to delinquent. In the instant case no
intimation was given to the concerned workman by the
management that he could prefer an appeal before any
particular authority against the order of punishment
imposed on hirn. As the General Manager according to
Certified standing Orders has been considered as
Appellete Authority obvicusly the concerned workman
did not get any scope to prefer appeal particularly when
the said General Manager being Disciplinary Authority
issued the order of punishment. This amounts to denial
of justice to the concerned workman. It is to be taken
into consideration that for the interest of natural justice
full opportunity is to be given to the cencerned workman
to his fullest satisfaction, but in the instant case the

. Disciplinary Authority by their own acts exposed their

biasness and for which the concerned workman was

deprived of getting natural justice by way of preferring
appeal against the order of punishment issued to him.
Accordingly, the order of punishment issued by the
Disciplinary Authority is liable to be vitiated.

7. In the result, the following award is rendered :

“The action of the management in imposing
reduction of three increments as a matter of
disciplinary action upon Sri Sudhir Kant Jha, Mining
Sirdar, Moonidih Project is not justified and
. consequently the concerned workman is entitled for
restoration of the stoppage of three increments
. commulatively,”

The management is directed to implement the Award
within three months from the date of publication of the .
Award in the Gazette of India in the light of the observation
made above.

B. BISWAS, Presiding Officer

¢ faeet, 25 ©8, 2004
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New Dethi, the 25th May, 2004

$.0. 1456.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 25/
97) of the Central Government Industrial Tribunal/
Labour Court Dhanbad-1! now as shown in the
Annexure in the Industrial Dispute between the
employers in relation to the management of BCCL and
their workman, which was received by the Central
Government on 24-05-2004.

[No. L-20012/493/95-IR(C-1)]
S. 8. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
- INDUSTRIAL TRIBUNAL NO. 2 DHANBAD

In the matter of a reference ﬁnder Section 10(I)(d)(2A)
of the Industrial Disputes Act, 1947
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Reference No. 25 of 1997

Parties: Employers in relation to the
management of Bararee Colliery
of M/s. B.C.C. Ltd.

Their Workinen

Present: SHRIB. BISWAS,
Presiding Officer

Appearances :

For the Employers : ShriD. K. Verma, Advocate

For the Workman : Shri S.N. Goswami, Advocate

State : Jharkhand. Industry : Coal

Dated, the 28th April, 2004

AWARD

By Order No. L-20012/493/95-IR(Coal-I) dated the
11-2-1997 the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause
(d) of Sub-section (1) and Sub-section (2A) of Section 10
ofthe Industrial Disputes Act, 1947 referred the followmg
dispute for adjudxcatlon to this Tribunal :

“Whether the demand for revision of the date of
birth of Shri Mahabir Yadav by the Union is legal
and justified ? If so, to what relief is the workman
entitled ?”

2. The case of the concerned workman according
to the written statement submltted by him, in brief, is as
follows :

The concerned workman submitted that he was
initially appointed at Simlabahal Colliery under Bhalgora
Area of the management on 8-10-73 having personnel
No. 02740272, 1. D. Card No. 12255 as M. C. L. After joining
the concerned workman was transferred to Bararee colliery
under the same area and since then he was working there.
He submitted that in the Identity Card as well as in Form
‘B’ Register his age was recorded as 27 years at the time of
his appointment. He submitted further that in the year
1987 the management issued service except to him wherein
his date of birth was recorded as 12-6-46 and accordingly
he after making signature returned the service excerpt to
the management without raising any objection as his
correct date of birth was noted there. The management
issued notice of superannuation to him and forced him to
superannuate w.e.f. 12-6-1994, before attaining the age of

60 years. Accordingly, he submitted representation to the

management for rectification of his date ofbirth and allow
him to reinstate, but the management did not consider

necessary to take any step in view of his prayer and for
which he raised an industrial dispute which u}tlmataly :
multed reference to this Tribunal.for ad_]udlcatmn

“The concerned workman made prayer to pass award ,
directing the management toreinstate him in service after’ :
revising his date of birth and making necessary correctlon
based on the original and authentic document as per Form '
‘B’ serial No. 120 and Identity Card No. 12255 alongthh ,
other consequential relief. H

3. The management, on the contrary, after-filing
written statement-cum-rejoinder have denied all the
claims and allegation which the concerned workman
asserted in the written statement. The management
submitted that the concerned workman- superannuated
from his service on 12-6-1994 on attaining his age of 60
years. They submitted that in the Form ‘B’ Register the
date of birth of the concerned workman was recorded as .
12-6-1934. In the service excerpt also the same date Qf ‘
birth was recorded and the concerned workman accepting .
the said date of birth returned back the service excerpt to
them without ralsmg any dispute. They submitted ﬁ.lrther
that after retlrement the concerned workman raised an .

. industrial dispute i in respect of revision of his date of

birth which cannot be entertained or permmsublc under ..
any circumstance, Accordingly, the management |
submitted prayer to pass awarj rc_]ectmg the claim of the .
concerned workman, - , C

Point tobe d’eclded

4 “Whether the demand for revision uf medate of
birthofSnMahaberadavbyﬂieUnmnisbgﬂand
justified ? 1f so, to what relief is the workman entitled ?”"’ 3

Finding with Teasons pand

5. It transpires from the record that neither the
concerned workman nor the management adduced any
evidence in order to substantiate their respective claim. .-
Accordingly, let me consider how far the claim. of the!.-
concerned workman stands on cogent footing relying on' -
the facts disclosed in the pleadings of both the sides.
Considering the written statemests of both the sides:I- -
find no dispute to hold that'the.concerned werkman was
an employee under the management. Actording to.the'
concerned workman as per his pleadmg-he'got. initial’
appointment at Simlabhahal colliery under Bhalgora Area
on 8-10-73 as M.C.L. Thereafier, he was transferred to :
Bararee colliery under the same arca. The,contentiop of .
the concerned workman s that at the time of entry in the
service his age was recorded in Form ‘B* Reégister as 27
years. He further submitted that the mamagement . igsued
Identity Card to him after employment begringMNa: 12235+
wherein also his age was recorded as 27:years:Inthe year .
1987 the management issued service excerpt to him for his
comment wherein his daté of birth was recorded as
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12-6-1946. It has been alleged by the concerned workman
that the management illegally and arbitrarily superannuated
him from service before attaiming his age of 60 years w.e.f.
12-6-1994. On the contrary the management categorically
denied the fact which the concerned workman asserted in
the written statement. They submitted categorically that
in the Form ‘B’ Register the date of birth was recorded as
12-C-1934 and he completed his age of 60 years on
11.6-1994 and for which he superannuated from service
on 12-6-1994. They further alleged that after
superannuation the concerned workman raised the present
dispute which is not at all tenable in the eye of law.

6. Considering the materials on record ! find no
dispute to hold that the concerned workman raised the
mstant dispute after his superannuation. Initially onus
rests on the concerned workman to establish that at the
time of his initial appointment his age in the Form ‘B’
Register was recorded as 27 years. He disclosed that the
management issued Identity Card te him bearing No. 12255
wherein also his age was recorded as 27 years. In spite of
claiming so the concerned workman did not consider
necessary to produce his Identity Card before this Tribunal
iri support of his claim. He also did not consider necessary
to prove the copy of the service excerpt which was retained
by him after its service by the management in support of
his claim. No explanation is also forthcoming on his part
why lie made such long delay in raising the dispute in the
matter of correction of his date of birth. The concerned
workman alse had his scope to preduce authentic paper
to show that his date of birth was actually 12-6-46 when
he got his appointment under the management. But in
spite of getting opportunity he did not consider necessary
to produce any such cogent document with a view to
substantiate his claim. Actually the concerned workman
has failed to produce a single piece of paper to show that
his actual date of birth is 12-6-46 and not 12-6-34.

It i3 settled principle of 1aw that the facts disclosed
in the written statement cannot be considered as
substantive piece of evidence until and unless the same is
substantiated by cogent evidence. Accordingly just
relying on the facts disclosed in the pleading of the
concerned workman [ find little scope to draw conclusion
to the effect that his date of birth was 12-6-1946 and
knowing fully well of the fact management illegally and
arbitrarily superannuated him from his service.

In view of the facts and circumstances stated above,
I hold that the concerned workman is not entitled to get
any relief in view of his prayer.

7. In the result, the following award is rendered :

The demand of the union for revision of the date of
birth of Shri Mahabir Yadav is not justified and hence the
concerned workman is not entitled to any releif.

B. BISWAS, Presiding Officer
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8. TH. T, IR afem
New Delhi, the 25th May, 2004

8. O. 1457.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref
No. 88/1993) of the Central Government Industrial Tribunal,
Dhanbad-IT now as shown in the Annéxure in the Indnstrial
Dispute between the employers in relation to the

management of BCCL and their workman, which was
received by the Central Governmenton 24-5-2004,

[No. L-20012/277/92-IR(C-1))
S. S. GUPTA, Under Secy.

ANNEXURE .

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2 ATDHANBAD

In the matter of a reference under Section 10(1)(d)(2A)
of the Industrial Disputes Act, 1947 -

Memnce No. 88 of 1993

Parties ; . Employers in relation to the
management of Lohapatti Colliery
of M/s.B.C.CL.

AND
Their Workmen

Present : SHRIB. BISWAS,
Presiding Officer

Appearances:

For the Employers : ShriD. K. Verma, Advocate

For the Workman : Shri D, Mukherjee, Advocate

State : Jharkhand. Industry : Coal
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8 complaint dated-15-9:87 10 the A.L.C. (C), Dhanbed.to-

By. Order No. L-20812/277/92-]R (C-T)y datod the 7th
July, 1963 the Central Government in the Ministry of Labowr
has, in exercise of thepoweraconferred by clause(d)ef.
Sub-section (1)-amd" Subeseetion (2A) of Section: K of

the Industrial Disputes Act, 1947, referved the di
for adjudication: to this Tribunal . _

“Whether the action of the management af-

Lohapatti Colliery of M/s. BCCL, interminating/
dismissing ffonr service 8/Shri Mahondra Thakur
and 44 others as-per mnexure frony 12-12-1984

is justified ? I not, to what relief are the

concermed workmen-entitled 7"

2. The case of the concerned workmen according
fo the written statement: submitted by the sponsoring
union on their behalf. in bricf, is as follows.:

The spopsering union submitted that the
concerned workmen have breen working as permanent.
Underground Londers at Bhatdee Colliery since long with
ynblemished record of service. Thereafter the
management of Moonidih Area No. I vide its order No.
2400-19 transferred the concerned workmen to Murlidah
Colliery and they were subsequently transferred to
Lohapatti Colliery. In pursuance of the aforesaid order
the concerned workmen reported for their duties at
Lohapatti Colliery, but the management of Lohapatti
Colliery did not allow the concemed workmen to resume
their duties on the ground that they had no Identity Card
in their possession. Accordingly they submitted

representation to the management scveral times for

allowing the concerned workmen to resume their dutics
but to no effect and for which they raised an industrial
dispute before the A.L.C. (C), Dhanbad. During the course
of conciliation proceeding they submitted that the
concerned workmen shall be allowed to resume their
duties w.e.f. }2-12-1984, but the management did not agree
to ailow them to resume their duties taking the plea of
manufactured and farged dogument on their part. They
submitted that the management refused to allow the
concerned workmen to resume duty, but one workman,
namely, Kyum Mian whose name appeared in 81. No. 1 as
per order of transfer was allowed to resume his duty as
per settlement entered inte between them and the
management. They alleged that-the action of the
management in dismissing the services of the concerned
waorkmen was itlegal, arbitrary and it violated the principle
of natural justice. Accordingly, they submitted prayer to
pass award directing the management to reinstate the
concemed workmen with full back wages.

3. The management, on the contrary, after flling

written statement-cum-rejoinder have deniedalithe claims -

and allegations which the spensoring union asserted in

85 minsv/loaders st Murulidih Colliery, Area Ne. Hhave'
Been: doprived. to resume. their duties thore. and also at
Lokapstti Colliery, though they were transforred: ta
Lohapatti by order of the General Manager dated
28-3- | 982, On receipt ef wcopy of the.complaint from the
A.L.CAC) they came to know that the union subnitted a
list of warkmen conrairing their partieulars hy letter dated:
7-4-88 indicating that the cencerned workmen were
appointed on 20-5-72 as miner/loaders at Muratidik
Colliery. Inspﬁwfelummgmmmmm
10 show the identity cards of the-concorned warkmen and
also failed to give the numbers of CMPF Account. They.
thersafter searched old records, namely, payment-sheet
to ascertain if the concerned warkmen aciially werked af
Murulidih Colliery or net,.but they did ret find.anything
relying on which thie clainy.of the sponsoring union.could
be swpported. They disclosed that hefore employment of
any workman by the managewrent names. are sponapred
by the Employment Exchange or applications arc invited
on the basis of advertisement published in the Newspaper
and after following proper procedure of recraitment thoy

_ are recruited. In some cases the workmen are also{aken

on the rol} of the management on the basis of awards or
seftlements passed by the Tribunal or Labour Courts. Thus
for recruitment of workmen by the management. there
should be initial documents: rolating to-each and every
workman recruited after nationalisation of Coking Coal
Mines. They further submiited that al| the workmen of the
management have been pravided with identity cards.and
their names are recarded in Form ‘B’ Register. They are
paid through pay-slips and they receive bonus on the
basis of bonus cards. They are also provided with

~ provident fund nunibers and regular deduction is made

from their wage for centribution towards CMPF. Therefore,
no workman working under M/s. BCCL can say that he
does not possess doguments Jike identity card, pay slip,
CMPF receipts and variaus ather papers. The sponsoring
yinon could not produce any paper ar document to show
that the concerned persons were ever employed at
Murulidil Colliery. Therefore, the claim of the concerned
warkmen fhat they were appainted-an 20-5-72 at Murulidih
Colliery as miner/loaders was found to be false; baseleds
and imaginary and for which they are not entitied to gét
any relief. They further submitted that: the Central
Government refused to make reference of the aforesaid
dispute for adiudication to-an Industrial Tribumal on the
demand of thie concerned workmen and for-which the said
union filed a writ petition before the Hon’ble High Court,
Patna, Ranchi Bench for issuance of direction to the
Central Governmentto make a reference of the purported
dispute to an Industrial Tribunal for adjudication. The
said writ petition wasnumbered-as CWIC Ne. 810/93(R):
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Thereafter as per order of the Hon’ble Court the instant
reference was made by the Ministry. Considering all the
facts and circumstances stated by the management they
submitted that the claim of the sponsoring union is liable
to the rejected for want of merit and for which the concerned
workmen are not entitled to get any relief in view of their
prayer.

Points to be decided

4. “Whether the action of the management of
Lohapatti Colliery of M/s, BCCL, in terminating/
dismissing from service S/Shti Mahendra Thakur and 44
others as per annexure from 12-12-1984 is justified ? If not,
to what relief are the concerned workmen entitled 7

Finding with reasons

5. It transpires from the record that the concerned
workmen in order to substantiate the claim examined two
witnesses, namely, WW-1 and WW-2 while the
management also with a view to substantiate the claim
examined one witness as MW-1,

Considering the facts disclosed in the written

- statements by both sides and also considering the
evidence of both sides it transpires that as per claim of the
sponsoring union that the concerned workmen were
appointed as permanent underground loaders at Bhatdee
Colliery during the year 1972. It is their further contention
that the mariagement thereafter vide Office Order No. 2400-
L9 transferred the concerned workmen to Murulidih
Colliery from Bhatdee Colliery and subsequently they were
transferred to Lohapatti Colliery, but the management of
neither Murulidih Colliery or Lohapatti Colliery allowed
them to join their duties. Accordingly, they submitted
representation to the management to allow the concerned
workmen to resume their duties but the management did
not pay any comment to their appeal. They submitted that
as per the said order 45 workmen were transferred from
Bhatdee Colliery to Murulidih Colliery and as per list the
name of one Kyum Mian came in 8. No. 1. They disclosed
that subsequently as per settlement the management
allowed Kyum Mian to resume his duty but refused to
allow the rest workmen to resume their duties. In support
of their claim the sponsoring union relied on deliberation
of the Joint Committee held on 5-10-91 at Koyta Bhawan,
marked Ext. W-1 series. During hearing of the said
deliberation the management submitted that Kyum Mian
never worked at Lohapatti Colliery and therefore the
question of his termination did not arise. However, they
aceepted the name of said Kyum Mian appearing in S1.
No. 1 of the transfer order alleged to have been issued
vide No. 2400-19. Disclosing this fact they further disciosed
that as the wage-sheets were traced in respect of the said
workman i.e. Kyum Mian it established that he worked at
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Murulidih Colliery. Accordingly the management agreed
to give employment to Kyum Mian provisionally as
underground lander afresh at Murulidih Colliery subject
to verification of his antecedent and character. Disclosing
this fact it is the contention of the sponsoring union that
the management though considered the employment of
one workman i.e. Kyum Mian the employment of rest of
the concérned workmen was not considered illegally and
arbitrarily. The management categorically submitted that
the said order of transfer vide Order No. 2400-19 is a
manufactured one and cannot be relied on at all and for
which the question of allowing the concemed workmen to
resume their duties either at Murulidih Colliery or at
Lohapatti Colliery did not arise at al]. It transpires from the
record that being aggrieved by the decision after
management the sponsoring union raised an jndustrial
dispute before the A.L.C. (C), Dhanbad. Thereafter the
A.L.C. (C) issued notice to the management and the
management after giving reply also categorically denied
the fact about employment of the concerned workmen
under them and also issuance of any such order being No.
2400-19 involved their transfer from Bhatdee to Murulidih
and subsequently to Lohapatti Colliery. It is submitted
that the A.L.C. (C) after hearing both sides submitted his
report and in the report the A.L.C.:(C) observed
categorically :

“A cursory lock over the zerox copy of the impugned
office order dated 28-8-83 copy enclosed would
certainly suggests that it pertains to the concemed
45 workmen but it is not so as reading of the contents
reveals that it pertains to one and only single
workman namely Shri Kyum Mian. The impugned
order reads as follows : '

ORDER

‘In pursuance of letter Mur/Transfer (WB)/
2340 dated 1/4-7-83 Shri Kyum Mian Loader -
who had been transferred and released vide
letter No. GM/Ar, 11/Per/00/82 dated 28th
March, 1982 is .... to report for duty to the
- Supdt. Lohapatti Colliery to work as Loader:”

The contents of the impugned order dated 28-8-83
as reproduced above have no link or reference
relating to the concemed 45 workman and therefore
itis prima facie a forged document. This position
was explained to the union representative on
25-10-88 and he was counselled and politely
pursuaded to withdraw the dispute. He has
favourably responded and agreed to withdraw the
dispute from conciliation proceedings.

The conciliation proceedings have been thus
successful in investigating the true position of the
claim of the union and convincing the union
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representative to withdraw the dispute from
. .conciliation proceedings. The dispute is thus treated
as withdrawn.

“Therefore from the A.L.C(Cy s report it transpires
clearly that the name of the concerned workmen were
inserted from Sl. No. 2 to SI. No. 46. It is obvious that the
sponsoring union was not satisfied with the order passed
by the A.L.C.(C), Dhanbad. Accordingly, the matter was
referred to the Ministry and the Ministry also refused to
refer the dispute considering the report, Against that order
the sponsoring union preferred a writ petition before the
Hon’ble High Court, Patna, Ranchi Bench and as per

 direction of the Hon'ble Court the instant reference was
forwarded by the Ministry for disposal. It is the specific
contention of the management that the transfer order being
No. 2400-19 was manufactured one and for which there is

no scope to give any importance to it. They further.

categorically submitted that the concerned workmen never
worked either at Bhatdee Colliery or at Murulidih Colliery.
Therefore the question of allowing them to resume their

duties did not arise. Initial onus accordingly rests on the

sponsoring union to establish that the concerned workmen
were genuine permanent miner/loaders of Bhatdee Colliery
and by order No. 2400-19 issued by the management they
were transferred to Murulidih Colliery. Incourse of hearing
the sponsoring union failed to produce a single scrap of
paper to show that the said order of transfer was genuine
one. It is fact that the sponsoring union called for the
original transfer order from the management. The learned
Advocate for the management in course of hearing
submitted that the question of production of original
transfer order No. 2400-19 did not arise at all because of
the fact that no such order ever was issued by the
management. In course of hearing the sponsoring ‘union
have failed to produce an iota of evidence in support of
the claim of the transfer order of the concerned workman
relying on which credibility of the claim of the management
- that the said transfer order was manufactured one could
be questioned. On the contrary, the report of A.L.C. (C)
which is lying with A.L.C.(C) record clearly has supported
the claim of the management that the said order of transfer
is a manufactured one. The management in course of
hearing submitted that as their Organisation is a
Government of India Undertaking they cannot shimsically
appoint any workman. They are to follow regular process
in the matter of recruitment of any workman under them. It
is the contention of the management that the moment a
workman is employed he is provided with Identity Card,
his salary is paid through pay slip every month. He is
provided with Bonus Card for drawing bonus and also
they are provided with Provident Fund Number and regular

deducton is made from their wages for contribution towards

CMPF. They further disclosed that the moment a workman
gets employment his all particulars are recorded in the
Form ‘B’ Register. It is the claim of the sponsoring union

. that.the concerned workman were permanent miﬁer!loaders

at Bhatdee Colliery since 1972 and long after their work in
the said colliery they were tranisferred to Murulidih Colliery
during the year 1979. Therefore, it is clear that from 1972to
middle part of 1979 the concerned workmen being
permanent miner/loader worked at Bhatdee Colliery
continuously. The said Bhatdee Colliery was nationalised
during the year 1971-72. Therefore, from the initial stage
the concerned workman were employees of the present

‘management. Therefore, it is expected that the concerned

workmen drew their wages through pay slip for years
together. Definitely they had been provided with CMPF
Number and their contribution was deducted from their

salary:. They were definitely provided with Identity Card.

Definitely they received bonus card with a yiew to draw
bonus year to year. It is really curious to note that excepting
the alleged copy of transfes order No. 240019 which also

appears to be illegible the sponsoring union have failedto

produce 2 scrap of paper to show that the concerned
workmen received wages as per wage slip, they received

bonus through bonus card and their contribution towards -
provident fund were aiso deducted from their wages. They.

also have failed to produce Identity Card to show that
they were employees under the management. It is the
specific claim of the management that in case of
appointment of any workman. they issue letter of
appointment. The concerned workmen got their
appointmrent under the management in the year 1972. It is

not the case of the sponsoring union that no letter of

appointment was issued to-the concerned workmen.
Therefore, onus absolutely rests on the sponsoring union
to establish that the concerned workmen net only received

etter of appointment from the management during their

employment but also received identity card, wage slip and

_bonus card etc. I find no hesitation to say that the

sponsoring union have failed to produce a single scrap of
paper that the concerned workmen since 1972 worked at
Bhatdee Colliery as permanent miner/loader. Learned
Advocate of the sponsoring union during hearing relied
on the document marked as Ext. W-2 written by the
Personnel Manager to the Dy. Personnel Manager (IR). I
have carefully considered the said letter and considering
the facts disclosed in the said letter there is no scope to
arrive to any conclusion that the concerned workmen got
their appointment at Bhatde Colliery in the year 1972 and
worked their as permanent miner/loader till the middle part
of 1979. The reference in the said letter given does not

tally with the letter being No.2400-19 alleged to have been

issued by the management. Therefore, relying on this letter
there is no scope to arrive to any conclusion in favour of
the sponsoring union that the concerned workmen were
permanent employees of the management and posted at
Bhatdee Colliery.

6. Accordingly, after considering all the facts and
circumstances, I find no hesitation to say that the

(WA
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sponsoring union lamentably have failed to substantiate
that the concerned workmen were permanent miner/loaders
at Bhatdee Colliery since 1972 and inspite of valid order of
transfer they were disallowed to join by the management
of Murulidih Cdlliery. It has been disclosed by the
sponsoring union that they were not allowed to join at
Murulidih Colliery but they were asked to join at Lohapatti
Colliery, but the management of Lohapatti Colliery also
refused to allow them to work there. They have fajled
lamentably to establish that by separate order the
management asked the concerned workmen to join at
Lohapatti Colliery instead of Murulidih Colliery. The
question of allowing the concerned workmen to resume
their duties definitely will be considered if it is established
with all satisfaction that they were regular and permanent
employees of the management and the management
illegally and arbitrarily violating the principles of natural
justice dis-allowed them to join on transfer. Here excepting
the alleged order of transfer being No. 2400-19 the
existence of which has been categorically denied by the
management ciaiming to be a manufactured one, the
sponsoring union have failed to highlight the Tribunal
with other cogent document with a view to substantiate
their claim. As the sponsoring union have failed to
substantiate their claim lamentably the concerned workmen
are not entitled to got any reljef.

7. Inthe result, I render the following award—

The action of the management of Lohapatti Colliery
of M/s. B.C.C. Ltd. in terminating/dismissing from service
8/Shri Mahendra Thakur and 44 others from 12-12-1984 is
justified and hence the concerned workmen are not entitled
to get any relief as per their prayer,

B. BISWAS, Presiding Officer

ANNEXURE

1. Shri Sakaldeo Paswan
Shri Suresh Yacdav
Shri Rajender Thakur
Shri Ambika Thakur
Shri Satender Thakur
Shri Raj Mahmou
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Shri Deerogi Thakur
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Shri Muktar Mia
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Shri Gani Mia
10. Shri Bramhadeo Thakur
11. ShriKrishna Kant Sinha
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Shii Pramod Kumar Slrha

-Shri Baban Sharma

Shri Jenlty Thakur |
Shri Sohel Ahammed
Shri Sufik

Shri Mewalal Mahato
Shri Jayanti Lal

Shri Suresh Nonia
Shri Joydeo Thakur

. Shri Suban Mishra

Shri Guroo Roy

Shrl jantiRam Mahate .
Shri Hirani Mondal
Shri Deoki Mondal

Shri Jango Mondal

Shri Jagdish Mondal
Shri Diren Mondal

Shri Dinesh Mondal

‘Shri Domar Mondal

. Shri Budhan Mondal

. Shrij Utham Mondal

. Shri Sarju Mondal

. Shri Brij Bhusan Prasad Gupta
. Shri Aklu Mondal

Shri Babujan Ansari
Shri Miswoudin

. Shri Sahali Mia

‘Shri Bhagwanta Mondal
Shri Mahesh Mondal

. Shri Suresh Mondal

. Shri-Ashok Kumar Sinha
. - Shri Hari Thakur

Shri Rghunath Mondal
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New Dethi, the 25th May, 2004

S.0. 1458—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central

Government here by publishes the Award Ref. 121/97 of -

the Central Govt. Industrial Tribunal-cum-Labour Court

Dhanbad-11 Now as shown in the Annexure, in the -

industiral dispute between the employers in relation to
the management of C.C.L. and their workmen, which was
received by the Central Government on 24-5-2004.

[No. 1-20012/259/96-IR(C-1)]
S.S. GUPTA, Under Secy,
ANNEXURE

BEFORE THE CENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL (NO.2) AT
- DHANBAD

Present : L
ShriB.Biswas: Presiding Officer

In the matter of an Industrial Dispute under Sectien
lO(l)(d) of the .D. Act.,, 1947

Reference No. 121 of 1997
Parties : Employers in relation to the management

of Coal Handling Plant of Kalyani Project

of M/s. CEL and their workmen.

Appearances : _
On behalf of the workmen : Mr. D. Mukberjee,
, : Advecate.
On behalf of the employers : Mr. D.K. Verma,
E _ Advocate.
State _ ‘ ' : Jharkhand
lndustry o :Coal’
'Dated, Dhanbad the 30th April, 2004

AWARD

1. The Government of India, Ministry of Labour,
exercise of the powers conferred on them under Section
10(1)(d) of the L.D. Act, 1947 has referred the following
dispute to this Tribunal for adjudication vide their Order
No. b20012/259/96-IR(Coal-l),datedthe28 -10-97/6-11-97.

© 1760 GIBA—20 -

‘ ;

“Whether the demand of the union for
absorption/regularisation .of Shri Rarjit Kusmar .
Chakravorty and 275 others (as per list endau&) -
on the rolls of the management of Coal Haadhng '
Ptant, Kalyani Project of CCL is jusﬁﬁgd% 0y
to, what relief are the workmen entatleﬂ""

2.The case of the concerned workman dimg
Written Statement submitted by the: sponSonng BEOW
their behalf in brief is as follows .— :

The sponsormg Union submitted thntth@'

workmen have been working at Kalyani- CowbH

Plant sirice long with unblemished record: cﬁf ame ‘
They wete originally appointed by the inte; @2&9
cemstruct Coal I-Iandlmg Plaiit and’ ;@ 48
concerned workmen: constrireted: thecoat!]
plant to”the’ satisfaction of the management.
construction of the Coal Handling Plant loaddriaktest:
conducted and this operation was perﬁwmed by the

e

concerried workmen. Thereafter the said’ coal hand!uggﬁ L

plant was handed over to the managemen’t for'
it commercially and for production commerg

the concerned workmen have been comsi
running the coal handling plant on commrerci

after handling over of the coal handling plant by the alieged e

intermediaries the concerned workimen had been working
continuously and regutarly in the coal handling plant
under the direct control supervision of the management.
They submitted that the concerned workmen are working
in the said plant in different permanent and perennial
nature of job against permanent vacancy to the satisfaction
of the management. They submitted that all implements
for execution of the job are being supplied by the
management and they are producing goods for the
benefit of the colliery management. They submitted that
each year the concerned workmen worked under the
management for more than 240 days. They categoricaily
denied the fact that the concerned workmen are neither the
members of the cooperative society nor they are aware
of the constitution of the alleged cooperative society.
Actually they do not have any concern: with the '
alleged cooperative society and for which this is to be
treated as paper arrangement to camoufiage the real issue

knowing fully well of the fact. They further alleged, that |

the management never paid wages to them as per’
NCWA. Accordingly for their regularisatien serveral
representatlons were given to the management but .
to no effect and as aresuit of which they raised an industrial -
dispute before the ALC (€) Hazaribagh for coneibisti :
which ‘ultimately resulted reference to this Tribiaal’
The sponsoring ‘Union accordingly submitted: prayer 0
pass award directing the management for regulaisation
of the concerned workmen as. per list: with. other
consequential reliefs.
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3. Management on the contrary after filing
W.S. cum-rejoinder have denied all the claims and allegation
which the sponsoring union asserted in their Written
Statement. The submitted that no employer-employee
relationship ever existed between them and the concerned
workmen at any time ard for which the present reference is
not maintainable in the eye of law. They submitted that
management entered into an agreement dt. 1-6-85 with
M/s. 1.C.B. Ltd., with its headquarters at Kalina in
Mumbai for construction of Coal Handling Plant at kalyani
project on trun key basis. As per terms and condition of
the contract M/s. 1.C.B. is required to complete design of
the Coal Handling Plant and after getting approval from
the company on the design they were engaged to carry on
engineering job for construction of the plant. It was
required to supply all equipments, materials and goods
required for construction, erection and for all incidental
job in connection with coal handling plant. It was also
required to do the testing and to give trial run for some
period after commissioning the coal handling plantand to
satisfy (he management that the coal handling plant was
capable of handling 2.25 million tonnes per year. They
submitted that the contractor i.e. M/s. [.C.B. Ltd., engaged
some sub-contractor for carrying on civii construction job
or for carrying on some fabrication jobs. They disclosed
that as the contract awarded to M/s. [.C.B. L.td., was on
trun key basis the contractor is required to select his own
fmen, to exercise control over them, to supervise their jobs

and to make payment to them. The workmen of the sub--

contractors were selected and recruited by the sub-
contractors. Their work were supervised and controlled by
the sub-contractors,
sub-contracter. Thus all the workmen of the contractors
engaged in the job of constraction were the workmen of
M/s. [.LC.B. Ltd.. or of the sub-contractors and they had
no relationship of any kind with the management. They
submitted that some of the workmen of the contractor M/s.
[.C.B. Ltd. and sume of the workmen of sub-contractors
foined to form cooperztive sociely for getting themselves
emptoyed through the contractor and sub-contractors in
the constraction of the coal Handling Plant during the
period of constraction as welt as trial run. A farge number
of job seekers approached the cooperative society to
become members with the sole idea of making out a claim
for their future employment into the management of
Mss. CCILL demanding absorption/regularisation of their
services to the management and adapietd tactics of getting
the case referred and getting emploved with the help of
litigation. They subnutted a lst containing such a large
number of person is nothing but a tist of persons who are
job scekers. after the company took over charge of the
Coal Handling Plant at Kalvani Project with Effect from
23-3-95. Prior to that date coa! handling ptant was under
possession, control, dircction and supervision of the
efticers ol M os, LO B, Lid, whoe was a contractor engaged

for eonstruction and commissionmy of the coal handling

“HWW UW‘ i ‘Tn-i LG [

and they were paid by the

L L AR

plant. They submitted that the contractor engaged the
workmen on temporary basis and retrenched all the workers
as per the provision of 1.D. Act and paid them all their
legitimate dues at the time of their retrenchment. They have
not claimed any relief from the contractor and they have
not brought any allegation against the contractor under
the provision of the Contract Labour Regulation and
Abolition Act, 1970. They submitted further that the
present reference arising out of the demand made by the
sponsoring union for providing employment to a large
number of job seekers some of whom were workmen of
ex-contractors have made out the peresent case taking
chance of getting favourable award with the help of some
manufactured document. It is submitted that the
management is a Public Sector Undertaking and there exists
well laid down procedure to recruit workmen in the company
through Employment Exchange. After recruitment,
appointment letters are issued and for the purpose of
identification 1.D. Cards are also issued. Payment to
workman can only be given on production of pay slip which
are given every month to each workman. The concerned
workmen were not recruited by the management and also
they did not issue any letter of appointment. No wages
were paid to them by the management as per pay slips.
They categorically denied the fact about the engagement
of the concerned workmen to work under the management
after taking charge of the plant by them with effect from
23-3-95. Accordingly they subm itted that the claim of the

' -sp@nsormg ‘Union is not only flase, frivolous but also

finds ro basis and for which they are not entitled to get
any relref

4 Pomtstaohzq])eelded ’

“Wh_etlz_ler the demand of the union for
absomtion_!reguiansatlon of .Shri Ranjit. Kumar
Chakravorty and 275 others (as per list enclosed)
on the rolis of the management of Coal Handling
Plant, Kalyani Project of CCL is justified? If so,
whatrelief are the workmen entitled?”

5. F‘inding with Reasons
It transgqm from the record that the sponsoring Union

with a view to substantiate their claim examined

one witness as WW-1 while management also in
support of their claim examined two witnesses as MW-1
and MW-2,

WW-1 who is one of the concerned workmen in
the instant reference case during his evidence disclosed
that construction of Coal Handling Plant started in the
year 1986 and at that time for the construction of the said
plant they were appointed by the contractor, In the month
of December, 1992 the construction of the said piant was
completed and thereafter commission of the said Plant
started and finally the plant was handed over to the C.C.L.
on 23rd March, 1995. Since that date i.e.23rd March, 1995
CCL started running the said plant commercially and at
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that time they were absorbed in the plant by Shukla Sahib,
the General Manager, Dhoria Area. Since then they are
working in the said plant continuously and practically put
their attendance more than 300 days in each year. This
witness disclosed that the management of CCL not only
used to supervise their work but also used to supply
implements for performing their work. They further
submitted that the job which they used to perform are
permanent in nature and it was the management who used
to pay their wages for the work rendered by them but far
below the raté of NCWA. The concermed workman during
his evidence relied on the pay slips under signature of the
Personnel Manager of the plant Satrughan Singh which
were marked as Ext, W-1 series. This witness categorically
denied the fact that they used to work in the plant after
23-3-95 as member of Cooperative society. During his
evidence this witness disclosed that the pay slips were
prepared by a clerk of CCL Murari Singh. However, he
admitted the fact that they neither received any independent

_pay slip for payment of wages nor they received any letter

ofappointment or .D. Card. He admitted that the contractor
under whom they used to work initiaily supplied them with
[.D. Card and on the basis of those L.D. Cards the
sponsoring union raised the present dispute on their behalf.

" Tliis witness also during his evidence failed to disclose

which job they used to render after the operation of the

-said plant cnmmcx_"cia_lly'. On the contrary he admitted that

nonc of the workers-eyer received any authorisation from
the management: of CCL. forlhmr respective duties in the
plant. MW-1 on the contrary. duringhis evidence disclosed
that for the entire construction of the said plant M/s. L. CB.

Construction was engaged as per agreement. The basis on
which the said company was entrusted - for the work was
on turn key basis, for the entire work including supply of
materials. The said contraetor firm M/s. 1.C.B. Co. appointed
petty contractors for different: works M/s. 1.C.B. Co. and

the petty contractors appomted thelr Own man power for

the eontractual work antlthey- used to. pay their employees.
He admitied that they. ‘had. the occasion to witness the
payment of those employees of the contractors. He
calcgorically denied thefact in the matter of engagement of
the cancerned workmen in this reference by the
management. He submitted that appointment in CCL is
generally made through Employment Exchange on selection
by the screening committee and on ascertaining
medical fitess. He further disclosed that employees of
CCL are paid through computerised payment system. He
iurther submitted that issuance of Pay slip is a condition
precedent for making payment to the employees. It is his
{urther contention that the imanagement of CCL issue 1.D.
Cards to its employees. This wilness during his evidence
relied on the registration certificate of the contraclors
marked as Exi. M-1. Register of the contractor under CCL
marked as Ext. M-2. Copy ol argecment showing
entrustment of 1.C.B. Co. for commissioning of the Project
marked as Ext. M-3. Photo copies of minutes of discussion

held on 22-11-91 and 24-11-91 between the management
and the representative of the J.C.M.U. marked as Ext. M-4
with a view to show that construction of Coal Handling
plant was done by M/s. 1.C.B. Co. as per agreement entered

into between the said company and the management. This

witness though admitted his signature in the wage sheets
marked Ext. M-5 disclosed that such type of wage sheets
are prepared by the contractor. He also categorically denied
the fact that the concemned workmen were appointed by
the management to perform their job there. MW-2
A.K. Shukla who was posted as Chief General Manager
South Easter Coalfields during his evidence disciosed that
as General Manager he was posted at Dhori Area under
whose jurisdiction the said Kalyani Project initiated for
construction. He stayed there as General Manager from
June, 1993 to September, 1995. He disclosed that at that
time the Coal Handling Plant was constructed by
M#s. 1.C.B. Co. on turn key basis at. Kavkyam Project. He
categoncal[y denied the fact thatthe cencerned workmen
as per this reference were: ‘absorbed in the said project
under his order. Now cems:dermg the evidence of WW-1,

MW-1, MW-2 and considering the-facts disclosed in the
pleadings it transpries that the claim of the ‘concerned
workmen came into existence with effect from™23-3-95 when
finally the said piant was handed over'to the management
and started operating. [n para-4.of the W.S. Submitted by
the concerned workmen it has been specifically mentioned
that Coal Handling Plant was handed over to the
management for running it commercially for production
and since then the concerned workmen have been working
continuously in running the coal handling plant on
commercial basis. Therefore, it is seen that the entire phase

‘of the coal handling ptant commencing from its construction

il its starting operation commercially have two phases.
The first phase includes construction of the plant and its
trial run by the contractor firm M/s. .C.B. Co. Lid. while the

. second phase includes the handling over the said plant to

the management on 23rd March, 1995 for its operation
commercially. WW-1 during his cross-examination admitted
that they were served with 1.D. Card issued by
M’s. L.C.B. Co. Ltd. He further admitted that on production
of those 1.D. Cards the same will show the identity of the
workers appointed by the said Firm. He volunteers that on
the basis of the said 1.D. Cards the present dispute has
been raised by them. As per Written statement it is not the
case of the sponsoring union that M/s. 1. C.B. Construction
Co. was camouflage contractor who started construction
of the coal handling plant. MW-1 during his evidence relied
on relevant papers marked as Ext. M-1 to M-3 that on the
basis of valid agreement contract was given to M/s. 1.C.B.
Co. Ltd. on turn key basis for construction of the said coal
hrandling plant. Considering the evidence of the concerned
workman it transpires clearly that initially these workers
were employed M/s. L.C.B. Co. for construction of coal
handling plant. After handing over the plant to the
management the contract entered into between the
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managementand M/s. LC.B. Co. ended and tor which there
was no relationship between ‘the sawd contractor and the
management. As the concerned workmen were the workers
of the said contractors in natural course they were not
required to serve under the management for construction
of the plant. But a different picture comes in when it has
been claimed by the sponsoring Union that the General
Manager of Kalvani Project Dhort Area appointed the
concerned workmen to work in the said coal handling plant
when the said plant started running commercialiy wiun effect
from 23-3-95. Therefore. it is to be looked into if the claim of
the sponsoring union that the cencerned workimen started
working under the inanagement being appoiniad by the
General Manager. Kalyani Project, Dhori Area with effect
from 23-3-95 finds any basis or not. MW-2 during his
evidence categoricalty denied the fact relating to
appointment of the concerned workmen in the Coal
Handling Plant kalvani Project by him with effect from
93-3-95. I is the contention of the management that for
engagement of any worker they collect names from the
employmen: exchange as per rules and thereafter the
screening comimittee selects the workmen on the basis of
interview and appointment to that workmar is given after
he comes out medical test successfully. it is the further
contention of the management that whether a workman is a
workman of the management or not his pre-condition is
that the said workman must be provided with independent
computerised wage slips. Apart from issuance of wage
slips they further submitted that not only appointment letter
to each worker is issued for his engagement to work under
the management butalso he is provided with identity card.
WW-1 during his evidence has failed to produce neither
any letter of appointment nor any I.D. card to show that
they were engaged by the management. As MW.-2
-~ categorically denied the fact about engagement of the
concerned workman by him at Kalyani Project with effect
from 23-3-95, onus absolutely rests on the sponsoring union
to establish that they were actually engaged by MW-2. 1t
is clear in view of evidence of WW-1 that they got their
eligibility to work at kalyani Project when they were
appointed by the General Manager, Kalyani Project, Dhori
Area. It is not the case of the sponsoring union that though
the concerned workmen were initially the workmen of
M/s. 1.C.B. Co. Ltd. and after completion of the construction
work and handing nver the Project 10 the management by
the said constiuction company their workers were allowed
to work there when it star(ed running commercially.
therafore, thee is no scope to arrive into any conclusion
on the basis :¢ he facts stated above. It is the contention
of the sponsoring union that since March. 1995 the
concerned workmen started working at Ralyani Proect
continucusly and put their attendance for more than 300
davs in each vear. It is the contention of the sponsoring
union that though they were appointed by the General
Manager, Dhori Arca Kalyani Project the management never
paid them wages as per NCW.A. The snonsoring  in
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support of their claim relied on wagesheet Ext. W-1 series
to show that they started working under the management
with effect from the date mentioned above. They also relied
on the signature of the Personnel Manager on the
wagesheets. MW-1 during his evidence disclosed that the
management never issued such type of wagesheets. he
disclosed that the wagesheets which the sponsoring union
relied on are like that of the wagesheets prepared by the
contractors for payment of wages to their workers. He
disclosed that the management issued computerised
wagesheets seperately to each worker. Inspite of disclosing
this fact MW-1 admitted Lis signature on the wagesheets
which the sponsoring union relied on in support of their
claim. No explanation is forthcoming on the part of the
management in which capacity MW-1 signed those
wagesheets. Learned Advocate for the management in
course of hearing submitted that signature appearing in
the wagesheets of MW-1 do not signify that those
wagesheets were prepared by the management in the
matter of payment of wages to the concerned workmen
and for which as signature of MW-1appears in the same
the management cannot be liable to take responsibility of
issuing of those wagesheets for the concerned workman.

It is further contention of the leamed Advocate for the

management that in case any workman is appointed by the
management question of showing discrimination in payment
of wages will not arise as they are entitled to get wages as
per NCWA. Therefore, the allegation which the sponsoring
union have brought in the matter of payment of wages far
below the rate of N.C.W. A, to the concerned workmien finds
no basis and for which the same cannot be accepted.
The representative of the concerned workmen in course of
hearing has failed to produce a single scrap of par<r to
show that the concerned workmen either got any leticr of
appointment or provided with 1.D. Card. Nota singie scrap
of paper excepting the wagesheets is forthcoming before
this Tribunal to show that the concerned workmen put
their attendance for more than 300 days in each year. It is
the contention of the sponsoring union that since
23-3-95 the concerned workmen started working regularly
under the management being appointed by the General
Manager. It is really curious to note that the sponsoring
union did not disclose the designation of éach concerned
workmen who got their appointment by order of the General
Manager. They even did not disclose which duties had
been allotted to the concerned workmen to perform.
A workman who is appointed by the management is liabte
to perform duties with the help of implements provided to
him by the managemest. Therefore, it is not the material
factor to be considered. The material factor which is to be
considered is what was the designation of the concerned
workmen when they were appointed by the
General Manager and which duties were aliotted to them
to perform. It is vague term to consider that the concerned
workmen worked under the management continuously.
untill and unless it is explained which duties they had to
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perform during continuance of their work and under which
designation. I find no hesitation to say that the sponsoring
union in course of hearing have failed to satisfy the 'IInbunal
in respect of the points discussed above.

However, learned Advocate for the concerned
workman during hearing relied on the following decisions
in support of their claim. 1992 (2) LLN 612 (SC), 1985
Supreme Court Cases (L&S) 975 1996-11-LL] 435 ¢SC),
S.C.L.J. Vol. 15.p. 112(SC), SCLJ Vol. VIP. 3867(SC),S.CL.J.
Vol. I SC-P. 1557, 1997 LLR 288 (SC) 1995 N CRL 194, 1987
Lab1.C. P, 619(SC), FLR-1990(60) P-20 (SC).

6. In the decision reported in 1992(2) LLN 612 in
connection with Haryana State Electricity Board their
Lordships of the Hon'ble Apex Court in para 13 observed
to the effect that "there is however, a total unaniminity of
judicial pronouncement to the effect that in the even, the
Contract Labour is employed in an establishment for
seasonal workings, question of abolition would not arise
but in the event of the samie being perennial in nature, that
is to say, in the event of engagement of labour force through
intermediary which is otherwise in the ordinary course of
events and involve continuity in the work, the legislature
is can did enoughtto record its! abolmon since involvement
of contractor may have its serious evifoflabour exploitation
and thus he-ought to'go out of scene bringing together the

_principal employer and the: contract labourers rendering
the employment as direct and resultantly a direct
employees.” In amriving into this conculusion Their Lord
ships referred to the decision of AIR India Statutory
€orporation ¥s. United Labour Union (1993 1) LLN75.

Again the decision reported in 1985 Supreme Court
cases (L&S)975 in connection with Reserve Bank of India
and Others THeir Lordships of the Hon'ble Apex Court
observed that striking out the nafes of workmen from
rolls amounts to retrenchment covered by $ec, 25F of the
L.D. Actifit is found that the workman*actually ‘worked for
a continuous period of more than 240 days in a year
including Sundays and other paid holidays. '

In the decision reported in 1996 II-LLJP. 435 (SC)in -

connection with the Employees State Insurance
Corporation, Hyderabad ¥s. Rajakamal Transport & Anr.
Their Lordships of the Hon'ble Apex Court observed to
the effect "It is seen that the Insurance Court after elaborate
consideration found as z fact, the appellants have the
control over loading and unloading of the goods entrusted
to the appellant. The appeliants regular business is
transportation of goods entrusted to as carrier. When the
goods are brought to the warehouse of the appellants
necessarily the appellants have to get the goods loaded or
unloaded through the Hemalis and they control the
activities of loading and unloading. It is true as found by
the Insurance Court that instead of appellants directly
paying the charges from their pocket, they collect as a part
of the consideration for transportation of the goods from
the customers any pay the amount to the Hamaiis. The test

of payment of salary or wages in the facts of this case is
not relevant consideration. What is important is that they
work in connection with the work of the establishment.
The loading and unloading of the work is done at their -
directions and-control.” While in the decision reported in
SCLIJ Vol. 15 P-T12(SC) in connection with the case ‘of -
Hussainbhai, Calicut ¥s. The Alath Factory Thezhil, Afi,
Union Kozhikode and Others Their Lordships observed.
"The true test may, with brevity, be indicated once again.
Where a worker or group of workers labours to produce
goods or services and these goods or services are for the
busines: of another, that other is, in fact, the employer. He
has economic control over the workers subsistence, skill
and continued employment. If he for any reason chokes of
the worker is vitually lzid off. the presence of intermediate
contractors with whom alone the workers have immediate

_or direct relationship ex-contract is of consequence when,

on lifting the veil or looking at the conspectus of factors
governing employment,discern the naked truth, though
draped in different perfect paper arrangement, that the real
is the management not the intermediate contractor, myriad
devices, half hidden unfold after fold of legal forum

‘depending on the degree of concealment needed, the type
of industry, the local conditions and the like may be -

restored to when’ labour ‘legislation castes welfare
obligdtion on the real employer, based on Articles: 38,39,
42, 43 and 43-A of the Coristitution. The: Court: muﬁtbe a
statute to avoid the mischief and achieve thi purpase

of the land and not ‘to miisled by the maya- off“ fegal - -

appearances.

If the livelihood of the wofkmen substamtally
depends. on labour rendered. to produce goods and
services for the benefit and satisfaction ofan err:erprrse,

the absence of diréct refationship or the presence of .

dubious imtermediaries or the make beheve trapping of .

- detachmegit ffom the management cannot snap the real

life boind. The story may vary but the referénce defines

_ ingenuinity. The ltability cannot be shaken off.

Again in the decision reported in- ELIVol. 1i: 1964
P-633 (SC) in D.C. Dewan Mohiddan Sahib& Sons and
Another Vs, United Bidi Workers Union, Salem and
another Their Lordships of the Hon'ble - Apex' Court
observed to the effect "On a review to entire evidence
in the instant case the Industrial Tribunal found that
the system of bidi manufactur through the so called
intermediaries (styled as contractors) was a mere
camouflage devised by bidi manufacture. The Industrial
Tribunal also found that the so called contractors were
indigent persons and served no particular duties and
discharged no special functions. Raw materials were
furnished by the manufacturers to be manufactured into
finished product by the workmen and the contractors had
no other functions except to take the raw materials to the
workmen and gather the manufactured materials. It therefore
hold that so called contractors were not independent
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contractors and were mere employees or were functioning
as branch managers of various factories, their remuneration
being dependent upon the work turned out Hence it held
that the bidi rollers were the employees of the bidi
manufacturers and not of the socalled independent
contractors. the writ petition preferred by the employer to
get the award quashed was however allowed but in the
Writ appeal preferred by the concerned workmen the
conclusions of the industrial Tribunal were upheld.”

Further in the decision reported in 1997 LLR 288 (SC)
arising out of Air India Statutory Corporation Vs. United
Labour Union and Others. Their Lordships of the Hon'ble
Apex Court observe “When the contract [abour system is
abolished by necessary implication, the principal employer
is under obligation to absorb the contract labours. The
linkage between the contractor and the employee stood
snapped and direct relationship stood restored between
the principa!l employer and the contract labour as its
employees. Considered from perspective all the workmen
in the respective services working on contract tabour are
required to be absorbed in the establishment of the Principal
employer.

In the decision reported in 1995 11 CLR 194(SC) in
Parimal Ch. Laha and Ors. ¥s. Life Insurance Corporation
of India and Ors. Their Lordships of the Hon'ble Apex
Court observed "that the canteen workers are in fact the
employees of the respondent corporation and they are
entitled to minimum of the salary paid to Class [V employees
of the Corporation.”

~ In Catering cleaners of South Eastern Railway V5.
Union of India reported in 1987 Lab L.C. 619 Their Lordships
of the Hon’ble Apex Court observed that “on the facts and
the report of the Parliamentary committee of petitions on
the question of employing catering cleaners on contract
labour system that the work of cleaning catering
establishment and pantry car is necessary and incidental
to the Industry or business of the Southern Railway and
so requirement (a) of Sec. 10(2) is satisfied, that it is of
perennial nature and so requirement (b) is satisified, that
the work is done through regular workmen in most railways
in the country and so requirement (c) is satisfied and that
the work requires the employment of sufficient number of
whole time workmen and so requirement (d} is also satisfied.
Thus all the relevant facts mentioned in Sec. 10(2) appears
to be satisfactorily accounted for, in addition is the factor
or profitability of the catering establishment.”

In Shankar Mukherjee and Others Vs. Union of
India and Others reported in FLR. 1990 (60} P. 20 (SC) Their
Lordships of the Hon’ble Apex Court observed “It is
surprising that more than forty years after the independent, the
practice of employing labour through contractors by big
companies including public sector companies is still being
accepted as anormal feature of labour employment. There
is no security of service to the workmen and their wages
are far below than that of regular workmen of the company.

This Court in Standard Vacuum Refining Co. of India Ltd.
Vs. its workmen (1) and catering cleaners of Southern
Railway (2) has disapproved the system of contract Labour
holding it to be ‘archaie’, ‘Primitive’ and of painful nature.
The system, which is nothing but an improved version of
bonded labour, is sought to be abolished by the Act. The
Act is animportant piece of social legislation for the welfare
of labourers and has to be liberally construed.

Learned Advocate for the workmen in course of
extending argument submitted that the alleged contractor
was a camouflage one and it was the management who
indisguise of the said camouflage contractor exploited the
services of the workmen for years together. Learned
Advocate submitted that the concerned workmen should
be considered as regular workmen of the management and
in support of this claim he relied on the decision reported
in SCLJ Vol. V1p.3867. In the said decision arising of M/s.
Basti Sugar Mills Ltd. and Ram Ujagar, Their Lordships
observed “It was with a view to remove the difficulty in the
way of workmen employed by contractors that the
definition of employer has been extended by sub-clause
(iv) of Sec. 2 (j). The position thus is (a) that the respondents
are: workmen within the management of Sec. 2(z) being
persons employed in the industry to do manual work for
reward and (b) they were employed by a contractor with
whoin the appellant company had contracted in the course
of conducting the industry for the executions by the said
contractor of the work of removal of press mud which is
ordinarily a part of the Industry. It follows, therefore, from
Sec. 2(z) read with sub-clause (iv) of Section 2 (i) of the Act
that they are workmen of the appeilant company and the
appellant company is their employer.

On the contrary Learned Advocate for the
management relying on the decision of the Hon’ble Apex
Court reported in 2001 Lab 1.C. 3656 submitted that there is
also no scope for direct absorption of the concerned
workmen considering them as regular employees even if it
is held that they were camouflage contract labour. Their
Lordships of the Hon’ble Apex Court observed in the
decision referred to above that “Neither Section 10 of the
Contract Labour (Regulation and Abolition) Act nor any
other provision in the Act, whether expressly nor by
necessary implication, provides for automatic absorption
of contract [abour on issuing a notification by appropriate
Government under Sub-sec. (i) of Section 10 prohibiting
enfployment of contract labour, in any process, operation
or other works in any establishment. Consequently the
principal employer cannot be required to order absorption
of the contract labour working in the concerned
establishment. Accordingly there Lordships of the Hon’ble
Court overruled the judgement of Air India’s case. Their
Lordship in this judgement further observed that on
issuance of prohibition notification under Sec. 10(I) of
the Contract Labour (Regulation and Abolition) Act
prohibiting employment of contract labour or otherwise, in
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an industrial dispute brought before it by any contract
labour in regard to conditions of service, the mdustnai_
adjudicator will have to consider question whether the
contractor has been interposed either on the ground of

having undertaken to produce any given result for the
establishment or for supply of contract labour for work of

the establishment under genuine contract or is a merenise/ -

camouflage to evade compliance of various beneficial
legislations so as te deprive the werkers.of the berefit’

thereunder. [fthe contract is found to be not gennine buta
mere camouflage, the so-called contract labour will havcsto :

be treated as employees of the prmmpal em.pioyer who o
shall be directed to regularise the services. oﬁ the contra&t'
labour in the conceried establishment sub}ect to the -
condition as may be specified by it for that purpose in the '

light of para-6 of the judgement Hon’ble Court in para-6
observed if the contract is found to be genuine and

prohibition notification under. Section 10(1) of the Commet
Labour (Regulation and Abolition) Act in réspect of the "

concerned establishment has been issued by the
appropriate Govt., prohibiting employment of contract
labour in any process, operation or other work of any
establihment and where in such process operation or other
work of the establishment the principal employer intends
to employ regular workmen he shall give preference to the

erstwhile contract labour, if otherwise found suitable and if

necessary by relaxing the conditions as to maximum age .
appropriating taking into consideration the age of the -

workers at the time of their initial employment, by the
contractor and also relaxing the condition-as to academic
qualifications other than technical qualification.

Therefore, from the decision referred to above it is
clear that when there is prohibitory order U/s. 10(1) of the
Contract Labour (Regulation and Abdlition) Act and
knowing fully aware of that order if the management
engages contract labour thereby it will not confer any right
to place claim for direct absorption of the contract labour
in the organisation but if it is established that the contractor
is a ruse/camouflage in that case the contract labours should
be considered as employees of the management though in
the matter of their absorption the guidelines given in para-
6 should be followed.

7. Afier careful consideration of ail the decisions
referred to above and also considering the facts disclosed
in the pleadings of both sides and aiso considering
evidence of the workmen and management I hold that
M/s. [.C.B. Construction Co. was engaged for construction
of Coal Handling plant at Kalyani Project on the basis of
proper agreement entered into between that organisation
and the inanagement. Therefore, there is no scope at all to
say that the said contractor who was engaged for
construction of Coal Handling plant was a camouflage
contractor. Accordingly on this point wherefore, scope to
draw any conclusion that the concerned workmen who
worked under M/s. [.C.B .Co. Construction and also under
Sub-contractors are actually workers of the management.

It transpires from the document marked as Ext. M-4 that the
sponsering union entered into a discussion with the
management over absorption of the concenrned workmen

* who worked for construction of Coal Handling plant

under M/s. [.C:B. Co. construction and under Sub-
contractor. Record note of discussion held on 22-11-91
and 24-11-91 speaks clearly that management assured to
consider employment of any technical hand and LT.1L
candidates amongst such workers if the company recruits
persons from outside and their names are sponsored by
the:Employment Exchange under normal.rules along with
others. In respect of absorptlon of other workers

_ mfmagemem regreited the: demand ofthe sponsormg unien.

It is’ seen that thereafter:in- the month August, 1984
the sponsormg union raised an mdustna! dispute. beforc _

the ALC (C) for conciliation relating to regularlsatlon of
the concerned workmen. In view-of discussions made above -

it is clear that all the coneamed workméea were the workmen e

of M/s. 1.C.B. Construction Co. and: Sub-contracfors and
they were engaged by those organisations for Construction
of Caol handling plant at Kalyani Project. The said work -
was completed during the month of March.and plant in
question was handed over to the management on 23-5-95

. fori its commercial operation. The conciliation proceeding

was initiated by the sponsoring union against the’
management . for regulagisation of the concerned
workmen when those workmen were still workmen of
M/s, 1.C. B. .Co. Ltd and other sub-contractors. As per
mmutes of dlscussmn aiready referred to above the
sponsoring union took ‘the plea for Tegularisation of the
concerned workmen' as ‘they . worked for some years’

contmuously under the contracters fer construction of

coal handling plant. There isne: dispute to hold thatsome
years were consumed for constaiction of coal bandling
plant and for that reason the- concemed workmen got the
scope: to work there. [t is clear that the concerned workmen
were not the workmen of the management but the workmen
of the contractors. Management expressed their in ability
in course of discussion with the sponsoring union to
absorb such huge rumber of workers as they were suffering
from surplus man power. [t is clear that no employer-
employee relationship was ever created between the
concerned workmen and the management as they
were absolutely the werkmen of the contractors. [ have:
failed to understand when such position was prevailing
how the sponsoring union placéd their claim bny raising
industrial dispute for regularisation of the concerned
workmen. If such practice is indulged in that case it is to
be taken into consideration that even for construction of
anyplant the management should be refrained from
engaging any contractor but the are compelied to
absorb the contractors workers as their workers. Such
practice or demand cannot be indulged in any manner for
proper growth of industry in our country. It is clear in
view of discussion made above that the concerned
workmen never worked under the ‘management being
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appointed by them. On the contrary they worked under ] 2
the contractor on being employed by them for the reason .
which | have already stated above. Therefor, contractors 20. Md. Jalil Md. Ishaq
workers cannot be considered as the workers of the 21. Tika Ram Mahto Chidan Mahto
management and accordingly there is no scope at all to 7. Bishwanath Hemrom Chutu Hemrom
issue any direction to the management for their absorption. . s
I therefore. hold that in the instant case there is no material 2. Ram Singh Mahawarani Singh
ground relying on which the claim of the sponsoring 24. Sewa Ram Mahto Sukar Mahto
union could be suppored for absorption/regularisation 25. Rajendra Pd. Mahato Patha Mahato
of the concerned workmen. 26. Basudeo Sharma Sadhu Sharma
In the result, the followings Award is rendered :— 7. Tribani Singh Nand Kishor Singh
“The demand of the Union for absorption/ 5%, Ram Kr. Pathak Niwash Pathak
regularisation of Shri Ranjit Kumar Chakraborty
and 275 others (as per list enclosed) on the rolls for 29. ThaE“’" Ram Mahto Narayan Mahto
the management of Coal Handling plant, Kalyani 30. Mustakim Ansari M.D. Mahori Ansari
project of CCL is not justified. Consequently, the 31. Bhagirath Raut Karli Raut
d k titled to get
:;?e(iﬁf ned workmen are not entitied to g& a1y 32. Jagar Nath Yadav Rambridsh Yadav
. 33. Praritosh D Sukha Ranjan D
B.BISWAS, Presiding Officer. ranfosh Las ukha Ranjan Las
34. Deg Narayan Mahato Chiru Mahato
List of Workmen mention in the Terms of Reference . .
35. Chitta Narayan Thakur  Birbal Thakur
0 No. L-20012/259/96-IR(C-1 . L
rderNo 223 €D 36. RajendraPd. K.R. Prajapati
Name Father's/Husband's 17. Tarkeshwar Pd. Mahto ~ Kamleshwar Ram
Name Mahto
1 2 38. Md. Jamal Ansari Md. Dilwar Ansari
I. Ranjeet Kr. Chakraborty — Manidra Charkraborty 3. Basir Khian Abdul Khan
. 40. Gopat Mahto Dilu Mahto
2. Aditya Chakraborty P.N. Chakraborty o o
A 4. Chhutu Manjhi Late Pusa Manjht
3. jun Kr. Das Late J. M. Das - .
o Afun i s e s 42. tmtiyaz Ansari Subhani Ansari
4. Arbind Kr. Upadhyay K.K. Upadhyay 43. Daleshwar Mahto Patti Mahto
3. Prabhu Mahto Siwan Mahto 44, Sohan Mahato’ Kitak Mahto
6. Dwarika Mahato Patha Mahato 45. Jailal Mahto Durga Mahto
7. Khari Ram Mahato Late Tijan Mahato 46. Gunadhan Giri Paryag Giri
8 Mobiddin Khan Md. Abdul Raut Khan 47. Birbal Thakur Sadhu Thakur
9. Magbu! Ansari Mubarak Ansari 48. Gautam Tiwari Ram Anup Tiwari
(. Doman Mahato Ganpat Mahata 49. Parimal Ch. Rai Upendra Ch. Rai
(1. Dinbandhu Prasad Triben: Pd. 50. Suprabhat Debsharma D. Debsharma
51, PN N.
12. Ram Pd. Mahato Hemlal Maho l. PN, Prakash K-N. Rurup
o . o 52. Basant Lal Shiotahal Mahto
13. Md. Siraj Ansart Dukhi Mia ]
’ * 53, Suresh Kr. Purty Alarjo Purty
4. Munni lal Mahto Teka Mahto 54 Karlush Kangari S. Kangari
15 Arjun Thakur Bhola Thakur 53. Augesten Soren Tarcious Soren
16. Panbabu Ansari Isak Ansari 56. Gumdi Biruli Lankeshwar Birali
7. Sanu Mahto [.ate Hiraman Mahto 57. Masi Das K haira Kangari
18. Premchand Mahto Rewat Lal Mahto 58. Soma Das Topno Johan Topno
19. Rabindra Thakur Brahmdeo Thakur 59. Md. U. Khan Yakub Khan
- RN
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60. Kumar Bhagat Bhular Bhagat 100. Banni Mahto Chaman Mahto
61. Md. M. Khan Md. Main Khan 101. Mishri Mahto Bhagwan Mahto
62. Shivkumar C.M. Verma 102. Ishwar Mahto Late Harkhu Mahto
63. Bhuneshwar Mehta Narayan Mehta 103. Manoj Kr. C.M. Verma
64. Rasbihari Nanda Parman Nanda 104. Atwari Singh Sitaram Singh
65. Ajit Kr. Giri Bhuwneshwar Giri 105. Hiraman Mahto Chaman Mahto
66. Narayan Mahto Suraj Mahto 106. Sushil Singh Lusa Singh
. . L)
67. Tulsi Mahato Late Hiraman Mahato 107. Pradecp Singh Rameshwar Sch
68. Gopal Pd. Choudhary Ritlal Choudhary 108. Karamchand Ravidas Jhari Ravidas
69. Umakant Giri RamPd. Giri 109. Nem Narayan Mahto Uttim Mahto
70. Badri Nath Mahto Mukund. Mahto 110. Suresh Pd. Sing Biran Singh
71. Md. Sahabuddin Ansari Md. Jahiruddin 1l UtamKr® N, Thakur
Aansari , @
. ' 112. Birendra Pd. Gupta Bhola Pd. Gup
72. Md. Sarif Anshari Md. Dukhi Ali . . . o
_ 113. Ranjit Kr. Giri Dileshwar Giri
73. Dhanashar Mahato Rati Mahato . 4
' . 114, Harinandan Mahto Tekochand Mahto
74. K.D.Upadhyay Krishnakant Upadhyay
' ) . . 115. Gangadhar Mahto Bhullu Mahto
75. Md. Sulaman Ansari Md. Imanuddin Ansari .
o . 116. Ganga Singh Goma Singh
76. ShambhuGir Late Mangal Giri
. . 117. Hublal Mahto Budhan Mahto
77. Punit Mahato Siwan Mahato ]
. i i t18. Bhim Mahto Raghu Mahto
78. Ariun Kr. Singh Shyamu Singh 119. Phagu Bh s Bh
. ) t 1.
79. Sanjay Kr. C.M. Verma agu. g4 l :frar.n agat
. 120. Lalu Singh Okil Singh
80. Subrata Debsharma Dhirendra Nath ) ) o )
' Debsharma 121. Mojib Rahman Ansari ~ Sahabuddin Ansan
81. V.N. Sharma R.S. Sharma 122. Rabindra Nath Mandi S. Mandi
82. Rajdeo Pandey Ram Pd. Pandey 123. Mutsfiz Ahmad Md. Naimuddin Ahmad
83. Umesh Sharma Ritlal Sharma 124. Rayazuddin An.sari Habib Ansari
84. Ramchandra Sharma Lakhan Sharma '125. Md. Sahid Ansari Md. Rahim Ansari
85. Md. Jainduddin Ansari ~ Md. Hadish Ansari 126. Sukhdeo Sharma Banarasi Sharma
86. Md. Suleman Ansari Md. Tahla Ansari 127. Manoj Bharti Subhash Bharti
87. Taklal Mahto Lifu Mahto 128. Wahid Ansari Hamid Ansari
88. Shivshankar Sharma Deo Muni Sharma 129. Naresh Sharma Sh.Bhuneshwar Sharma
89. Ramsagun Singh Birju Singh 130. Akbar Ansari Himmatali Mia *
90. Larik Roy Bhagwan Roy 131. Nunchand Manjhi Pusa Manjhi
91, Bhim Singh Jagdambar Singh 132. Goopal Mahato Badri Mahato
92. Bindeshwari Paswan Joytis Paswan 133. Md. Nazir Ansari Khadhar Mia
93. fbar Ahmad Md. Abdul Raufi 134. Jogendra Mahto Baij Nath Mahto
94. P.N.Singh Birju Singh 135. Yugal Kishor Giri Baij Nath Giri
95. Shankar Singh Rambilash Singh 136. Tapas Kr. Ghosh Monmoth Nath Ghosh
96. Murat Mahto Uttim Mahto 137. Samir Ansari Md. Dukhi Mia
97. Suresh Tury B. Tury 138. B.K.Singh Givila Singh
98. Memia Devi Late R. Soren 139. ‘Gaina Yadav Ram Y adav
99. Doman Mahto-I1 Judu Mahto 140. Kameshwar Yadav R.R. Choudhary

1760 GI'04—21
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141 Sadbabu Ansari Mubamad Ansari 181, Chaturbhuz Mandal Budhan Mandal
142, Jainul Ansari ll::[d. L'leMohammad 182, Kamdeo Singh K.D. Singh
e 183. Hari Pd. Mahto Bhulu Mahto
143. Premchand Mahto-l{ Shyam 1.al Mahto . . .
] _ 184. Kedar Nath Ravi Raj Nath Ravi
144. Munna Singh Rajballam Singh . i . .
185. Samim Ansari Munsi Ansari:
145. Md. Nasim Md. Salamat : . . ) . :
186. Emtivaz Ansari-II Nejamuddin Ansari
146. Khublal Mahto Budhan Mahto ;
_ o 187. Dukhah Mahato Utim Mahato
147. Mangal Sharma Bhairo Sharma _
. o o 188. Chunilal Mahato Babuchand Mahato
148. Manoj Kr. Tiwari Ram Anup Tis i o . )
] 189. Mohiuddin Ansari Sh. loldu Mia
149. Rama Shankar Yadav Bishun Yadav . i .
) _ 190. Jalaluddin Ansari Khalo Ansarj
150. Jiyaul Ansari Sahabuddin Arsa ) i i
) _ 191. Kadir Ansari Gulam Rasul Ansari
[51. Munit Ram Chouhan Mehan Chouhan . . . )
. 192. lasimuddin Ansari Karim Ansari
152. Bhimlal Mahto Teke: bahto ‘ o .
, ) 193. Hukma Manhi Muha Manjhi
[53. Dulal Chakraborty Manigopal Chakraborty : o .
_ ) _ 194. Ram Kishun Manjhi Bashu Manjhi
154, Md. Kalim Ansari Md. Israil .
195. Sankar Maharit D. Maharit
155. Bhola Nath Munka Sharma
. . 196. Mohan Mahto Deo Lal Mahto
[56. R.R Raju Ram Pandikar i o )
. _ 197.. Mahabir Manjhi Mahadeo Manjhi
157. Rajnikant Jha Basinath Tha -
198. Somar Manji Chopa Manji
158. Nageshwar Mahto Bhagat Lal Mahto o ' B
. 199. Mangar Manjhi Kailash Manji
159. B. Prasad T. Prasad _ o
. . . 200. GujarManjhi Bashu Manji
160. Kayum Ansari Rajan Ansari oL K Mani Munshi Manihi
161. Alimuddin Ansari Md. Jamiruddin Ansari o Bf”maM:'ff‘ M““s.‘ hi‘:’ '
162. Kurban Ansari Md. Bhaglu Ansari ' 11;an e ans:hn/[gh an!
163. Esmiacl Ansari Habib Ansari 203. Su .]ar Ma_ht"h Lal:a : to
64. Munsi Ansari Md. Bhaglu Ansari 204, EalbaSi.l Sm% Ba d‘eo mil:-
165. Usman Ansari Md. Abdul Ansari 205, Par .0“ D;ew Kar.tlk M?iﬂj :
166. Gulam Ansari Md. Surdali Ansan 206. RamDev'l _ K?h Manji .
167. Gayasuddin Ansari Rabout Ansari 207. Sara?watlpeVI Bishu Mar.u l.u
168. Bhuneshwar Mahto ~ Khublal Mahto 208. SantiDevi Lepa Manjhi
169. Bishnath Mahto Khuddu Mahto 209. Upashi Kamin Bipan Manh
170. Pritam Mahto Ganga Mahto 210. Prabati Devi-l Purna Manji
[71. Zitendra Singh StriD.C. Ram 211 Basanti Devi De\:!ia] Manji
[72. Thaneshwar Mahro Ghanshyam Mahto 212. Mukhlal M'ahto- Rau?al Maht'c')
!73. Arjun Prasad Late Maheshwar Pd. 213 Chandr.num Devi Dew].al Manji .
[74. Harendra Prasad Late Maheshwar 214. Basant Shanichar Manjhi
' Mandal 215, Surjit Devi Harma Manjhi
i75. Laxman Mahto Narayan Mahto 216. Ratin Devi Hukma Manjhi
176. Farid Ansari Md. Esuf Mia 217. Atwari Devi Siwlal Manjhi
[77. Rafig Ansari Asharafl Ansari 218. Budhni Choka Manjhi
178. BirendraKr, Singh Tej Narayan Singh 219. Parbati Devi Gopi Munnu
179. Sanichar Singh Pooha Singh 220. Sital Manjhi Mabhabir Manjhi
180. Mahabir Mahto Kheto Mahto 221. Basanti Devi-1I Benu Manjhi
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22 Lakhi Pd. Mahto B. Prasad Mahto 263 Suchiand Mahto Raghu Mahto -
223. Motilal Manjhi Chaitun Manjhi 264. ‘Bharat Mahato . - Rati Mahato
24, Sikrari Manjhi Basu Manjhi 265. Parmod Singh Lakhan Singh
205. KantiDevi Thabu Manjhi 266, Hari Prasad Biswanath Mahto
226. Baburam Mahto Gopi Mahto 267. Sona Ram Manjhi Lakhi Manjhi
227. Kokilchand Mahato Chhotu Mahato 268. - Chat Lal Manjhi Mohan Manjhi
28, ParmeshwarMahato . Chhuti  Mahato . 269. Pati Mahato Bodhan Mahato
229, - Dinu Mahato " Kartic Mahato 270. ShanmKr. | Shiv Tahal Mahato
230. Biru Mahato Paran Mahato 271. Kailash Mahato-II Bhagi Mahato
231. Ghuja Mahato Bhagirath Mahato 272. Sanyu Mahto * Nakul Mahto
232. Mahabir Mahato Jairam Mahato 273. ChintaMuni Sona Manjhi
233. Thanu Mahato Neman Mahato 274. AjitKr. Bhagirat Mahto
234.. Shiv Pd. Mahato Bali Mahato 275. Jitendra Kr. Verma Babu Chand Mahto
235. Durga Mahato | Narayan Mahato 276. SitaRam Shankar
236. Srikrishna Pd. Biruli Bijay Singh Biruli ¢ figeeht, 25 8, 2004
237. Jainarayan Pandit Sohraj Pandit  wa, 1459.— i frarg sfufrEm, 1947 (1947
238. Chhtradhary Mahato Ritu Mahato #1-14) T 4R 17 F AT H, FA TER W R 6.
2%9. Binod Mahato Hulash Mahato fito % il 35 g Pretore oy 3% sl & s,
240, Kashinath Mahato Haridhan Mahato gt 3 faffre shvuties freme 7 3t wonn S
241, Janti Devi Biry Mahato ST T I1% vawe (e den 245/2001) ®
. - wEfia we §, S HE TR R 24-5-2004 B WA
242. MalaDevi Chaman Mahato ¥ e - ' ‘
243, LaliDevi Binod Mahato (. T8-20012/258/2001 -3 3. (- 1)]
244, Anita Devi Shibi: Manjhi o THo TN, R afm
245. Hira Muni Sanu Manjhi New Delhi, the 25th May, 2004
246. Kajri Kumari Jagarnath Manjhi S.0. 1459—In pursuance of Section 17 of the
247. Phulmani Devi Aghnu Manjhi Industrial Dispute Act, 1947 (14 of 1947), the Central
248. RatniBai Firat Das Govanmentherehymblish&smeAward (Ref.No. 2452001) .
L of the Central Government Industrial Tribunal-
249. Santi Devi-li NenkaYadav cum-Labour Court Dhanbad-if as shown in the
250. Ramlal Mahto Bodha Mahato . Annexure, in the industiral dispute between the
o T poshnmmolemmee ol o
252. Chola Mahto Somar Mahto 5.2004.
253. Manoj Mahato Kartik Mahato [No. L-200§2/258/2001-IR(C-1)]
254. Shrishtidhar Mahto Andu Mahao S.S. GUPTA, Under Secy.
255. Jugal Mahto Ruplal Mahto ANNEXURE .
256. Fuleswar Mahto Narayan Mahto BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNALNO.2,AT
257. Md. Abas Mustafa Mia : DHANBAD
258. P. Ramanand Misra Mahadeeo Misra In the matter of a reference under 10(1)(d) (2A) of the
259. Vijay Madhi Chetan Madhi ~ Industrial Disputes Act., 1947,
260. Lalu Mahto Somar Mahto REFERENCENQMS?FZMI_' '
" 261. Mohan Mahto-II Late Maful Mahto [PARTIES : E’“Plszg':r:;ﬁ“ggﬁ;’eif management o
262. Chandradeo Misra ' -
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AND attendance for 38 days and 7 days respectively while during
. 1994 he did not put his attendance for a single day.
Their worlanen. Accordingly, on the basis of enquiry report submitted by
PRESENT: the Enquiry Officer and also considering his past
Shri B. Biswas attelfdanc_e Disciplinary Authority dismissed him from
Presiding Ofﬁ(;er service vide letter No.AP/96/98 dated 6/13-4-96. They
) alleged that the concerned workman was never vigilant
APPEARANCES : towards his duty and was in the habit of absenting from
duty unauthorisedly from time to time. Disclosing this fact
For the Employers Shri U, N. Lal they submitted that the Disciplinary Authority neither
Advocate. committed and illegality nor took any arbitrary decision
. violating the principle of natural justice in dismissing him -
For the Workmen : None. from his service.
State : Jharkhand 3. It transpires from the record that inspite of getting
Industry . Coal ample opportunity the concerned workman/sponsoring

Dated, Dhanbad, the 30th April, 2004
AWARD

By Order No. 1.-20012/258/2001-IR (Coal-I}, dated
the 13-9-2001 the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause
(d) of Sub-section (1) and Sub-section (2A) of Section
10 of the Industrial Disputes Act, 1947, referred the
following dispute for adjudication to this Tribunal :

SCHEDULE

“Whether the action of the management of
Angarpathra Colliery of M/s. BCCL in dismissing
Shri Birsa Munda, Miner/Loader from 13-4-96
is justified? If not, what relief is the workmen
entitled?”’

2. The case of the management, in brief, is as
follows :-—

They submitted that the sponsoring union vide letter
dated 11-7-2000 raised an industrial dispute before the
A_L.C. (C), Dhanbad for conciliation over dismissal of the
concerned workman from his service by the management
w.c.f. 13-4-96 which ultimately resulted reference in this
Tribunal for adjudication.

They disclosec that the concerned workman started
absenting from duty unauthorisedly w.e.f. 26-7-94,
Accordingly a charge-sheet was issued to himn vide No.
AP/CS/95/239 dated 11/13-2-95 as per provisions of
Certified Standing Order. Thereafter a departmental enquiry
was held in presence of the concerned workman and full
opportunity was given to him to defend his case. They
submitted that after completion of departmental enquiry
the Enquiry Officer submitted his report holding the
concerned workman guilty to the charges framed against
him. They alleged that past attendance of the concerned
workman was very poor. During 1992, 1993 he put his
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union neither appeared nor submitted any written statement
and for which the instant case was fixed for exparte
hearing.

Points to be decided :

4. "Whether the action of the management of
Angarthra Colliery of M/s. B.C.C. Ltd. In dismissing Sri
Birsa Munda, Minet/Loader from 13-4-1996 is justified? If
not, to what relief is the workman entitiled?”

Finding with Reasons :

5. It transpires from the record that before taking up
hearing of this case on merit a preliminary issue was framed
to consider whether domestic enquirey held against the
concerned workman was fair, proper and in accordance
with the principle of natural justice. The said issue was
disposed of in favour of the management exparte vide order
No. 7 dated 17-2-2004.

6. Now the point for consideration is if the
management have been able to substantiate the charge
brought against the concerned workman and if so whether
he is entitled to get any relief under Sec. 11-A of the
Industrial Disputes Act.

1t is the specific contention of the management that
as the concerned workman started himself absenting from
duty unauthorisedly with effect from 26-7-1994 a charge-
sheet was issued to him vide No. AP/CS/95/239 dated
11/13-2-95 as per provision of the Certified Standing Order.
They submitted that the conduct of the concerned
workman relating to his past attendance to his duty was
very bad, They disclosed that during the years 1992 and
1993 he put his attendance for 38 days and 7 days
respectively while in the year 1994 he did not put a single
day's attencance. During evidence of MW-1 copy of
charge-sheet issued to the concerned workman was marked
as Ext. M-1 while reply given by him was marked as
Ext. M-2. The charge-sheet marked as Ext. M-1 shows that
under Clause 26 : 1 : 1 the same was issued for committing
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misconduct on the ground of absenteeism. Reply to the
charge-sheet given by the concerned workman as was not
satisfactory a domestic enquiry was held ugainst him
through Enquiry Officer and full opportunity was given to
him to defend his case. It is the specific ~oatention of
the management that inspite of giving fuli opportunity
the concerned workman failed to justify the ground of
his remain himself absent from duty unauthorisedly. The
.concerned workman took the plea that owing to illness
of his wife and mother at is native village he was busy
with their treatment and as he was sole male member of
his family he did not get scope to join his duty leaving
them at house. Though he took this plea in course of
hearing of domestic enquiry proceeding he failed to
produce a single medical paper in support of his ailment
of his wife and mother. Management specifically
asserted that past conduct of the concerned workman
relating to his attendance for duty was very bad. The
concerned workman also has failed to justify the reason
for his such conduct satisfactorily. It is seen thatrelying
on the enquiry report (Ext. M-6) submitted by the
Enquiry Officer the Disciplinary Authority dismissed
him from his service. The order of dismissal during
evidence of MW-1 was marked as Ext. M-8.

 Charge-sheet was issued to the concerned
workman under clause 26 : 1: | of the Certified Standing
Order for committing misconduct on the ground of
unauthorised absence. Aecordingly, Bonus on the
concerned workman to justify the reason of such
unauthorised absence for a long period with congent
proof. Considering all materials on record 1 find no
hesitation to say that he was lamentently failed to justify
his claim. He has also failed to justify his past conduct
in the matter of remaining himself absent from duty
unauthorisedly.

As such after careful consideration of all the facts
and circumstances | hold that the management have
been able to establish the charge brought against the
concerned workman. -

It is seen that Disciplinary Authority after
considering the report submitted by the Enquiry Officer
and also -after considering all aspects dismissed the
concerned workman from his service.

7. Now the point for consideration if the
concerned workman is entitled to get any relief U/S.
11-A of the Industrial Disputes Act. '

Sec. 11-A speaks-—*'‘ Where an industrial dispute
relating to the discharge or dismissal of-a workman has
been referred to a Labour Court, Tribunal or National
Tribunal for adjudication and, in the course of the
adjudication proceedings, the Labour Court, Tribunal
or National Tribunal, as the case may be is satisfied

that the order of discharge or dismissal was not justified,
it may, by its award, set aside the order of discharge or
dismissa! and direct reinstatement of the workman on
such terms and conditions, if any, as it thinks fit, or
give such other relief to the workman including the
award of any lesser punishment in lieu of discharge’
or dismissal as the circumstances of the case may
require :

Provided that in any proceeding under this section
the Labour Court, Tribunal or National Tribunal, as the
case may be, shall rely only on the materials on record, .
and shall not take any fresh evidence in relation to the

Therefore, before considering the fact whether
the concerned workman is entitled to get any relief or

_ not, it is to be looked into whether punishment awarded

to him was justified or not.

Ittranspires from the record that the management
issued charge -sheet to the concerned workman after
his remaining himself absent from duty unauthorisedly
for more then six and half months from 26-7-94. His
previous conduct relating to his attendance for duty
also was very bad. During hearing he has failed to assign
any cogent ground which compelled him to remain
himself absent from duty. He also has failed to explain
what circumstances prevented him to give any
intimation to the management for remaining himself
absent from duty. If the conduct of the concerned
workman is taken into consideration it will expose clearly
that he took the matter of performing his duty very
casually and did not at all bother to perform his duty. It
is to be borne into mind that for the interest of proper
growth in the Industry there is very serious role of the
workers. It is seen that the concerned workman
considered his service as of his Zamindar and for which
he behaved in that matter. There is reason to believe
that an indisciplined workman like that of the concerned
workman is a burden to the Industry and for which I
hold that the management did not commit any illegality
or took any arbitrary decision in dismissing him from
his service. | have failed to find out an jota of evidence
relying on which there is scope to say that the
punishment awarded to the concerned workman was
unjustified and for which he is not entitled to get any
relief.

8. In the result, the following award is rendered—

The action of the management of Angarpathra
Colliery of M/S. B.C.C. Ltd. in dismissing Sri Birsa
Munda, Miner/Loader from 13-4-1996 is justified and
accordingly the concerned workman is not entitled to

© get any relief.

‘B. BISWAS, Presiding Officer
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R1.3T. 1460.— e Tyam wafuftam, 1947 (1947
W1 14) F U 17 F SO0 H, T WET TR FFH
ey ¥ dug P K 3T U0 % A, ey A
T siifit foame & SR stfmaoy 40 =3arers S
3 TeTe (FeH T 31/2001) I GHNTE w4, A FAA

QUL H 21-5-2004 FF W G371 &1
[&. T@-12011/152/2001 - 3. 1R, (*A1-11)]
Hi. T, e Jiee

New Delhi, the 28th May, 2004

S.0. 1460.—-In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award ( Ref. No. 31/
2001) of the Central Government Industrial Tribunal-
cum-Labour Court, Jodhpur now as shown in the
Annexure, inthe Industrial Dispute between the employers
in relation to the management of UCO Bank and their
workmen, which was received by the Central Government
on 21-5-2004.

No. L-12011/152/2001-IR (B-I1)]
C. GANGADHARAN, Under Secy.
AT
afreitfier forare stfusrtor U@ o =TETeTd WEQY
TR sfuwm ;g e T, AR TE S W@
it fa. (F=r) |em « 31/2001

THEY FRAESTE 5 W2 FF AF AE TS TAY,
TUUR Hhe VIREl, Wt ARErs |

.. wedt
TATH

AT YFTAF
7ehl, §, gnita e, Sft-79 AT, S

... oTedt
zaftefa -
(1) el wiatafy st afes s=isa,
(2) wfafsfy £, %, TEEde 30
afufrota
et 5-5-2004
ST HETeTd, M SR, S focdl A ol sty

FH{F T, 12011/152/2001 Teais 20-10-2001 9 T faame

A ayfufaois 19 =maema & afvd fFm & —

“Whether the action of the Management of Regional
Manager, UCO Bank, Regional Office, Jodhpur to

impose the Punishment of reduction in the scale of
pay one stage upon Shri Rajendra Bhandari, Clerk-
cum-Cashier, UCQO Bank Boranada Branch, Dist,
Jodhpur for one year through punishment Order
dated 30-12-1999 and 21-08-2000 is legal and justified?
If not, what relief the concerned workman is entitled
from the management?”

el AT WIT-OF A FA L Ao R o
eff T et 9 Frgf g i Wi sigeTe v faen
Jraq # fof % 9 W 8 A HERa & qw HheE w9 %
ofFg T W@ uIiyErd &1 sneff 3 e v A
16-8-97 T Weff ¥ foreg %o e o & f wedf g0
sl R v Wl ¥ faeg wfe sfvew faea =t
i 1 T i sfuE ¥ 28-9-99 it HAT W= whiekw
v foat v weiy & wiedf 3 29-11-99 T 3791 Wfarg
e foan foray wé feremt ford) Fan & fefier 7-12-99 =
o O S e i feen S wneff o6y St A
1 T TF 30-12-99 1 TV qiw T Fean | weff =
fir T gueRw olean erfem wE oy ¥ ot TveRw
At 3 e g e g niafafid % s e
fardy w1 3 Hreor wedt 3 foreg e e T, Fa qeenfE
TS F B AT WY T 9 T deh IR F A
F = T &, sl dftT waee ¥ U sifaftea e
v Rt SR ¥ swrta wa T & foos g ag
el ) STRg-vs F afofa qursfer SO i W L wH,
Sita aifireeTl 3 < sif= whiaes e frm & e e ol
a7 smenfea &, it srfueerdt & wieff 1 sifirean W fT=R
< o, i oTfueTd 1 G [ WE WAEE, W E
A i F oK T 1 Frsver Teg v @ @ T, YefHE
e < f T FiroTe TaETE 9, TR SR T R
T, it % I A w1 iR AN T A RS € 9
T we farrammt &, merfis st % <R e W@ %
S wa gL ITR SE A W ¥ fH 22-5-o7 m MY
I I A T e T TR oI T v A weft
1 HER ¥ I ¥ AE T, TR ot = 3 S S
e A WA AN €, ¥ 9% 99 T & fw il %
F0 i ¥ il Fm % F ufas o S At
fim it st sifirert 3 fan Fenedlt wem & aldl =1 g A
fieram & < yofeen sr{faa O ordy ¥, sTeff ¥ 30-12-99
FugrRy Wi 3 THa 302 Ffal orafy % fau fam o g,
To FY oo A9 T ¥ 1ol 3 SR SRy e
21-8-2000 § 7% Seera faan T g fadt off et =1
Zvg WHHAT % 960 A9 @ H ¥ UF J@e F HH T
¥ oy o o § @ W FHER W %9 | &9 frsd a6
Jfig =1 12 7o &if 1 wwE AN B | el 3 7 R
TR Srae wrdl @ wanfgd w6 SeEd ¥ e T
& ara § Frree faren T aomeff % omdw faie 30-12-97 7
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21-8- 200035‘1 mﬁ@ﬁqﬁrﬁaaﬂﬁ@ﬁmm
et ereeed Wl w1 werd A gfe Wy I A
w5 et == wiew wefl 6 e s o sfufei wfa
fEmama

et = SR @ e ¥ He ww fvowed g

20-4-97 1 gH FF WINQ W& & Y& TTUF.
o T, . i ¥ Wy el e ud oniy e R

Sty & TR <[ S T, Forwd wad H S 16-8-97
F ©F AR9-3 fear w99 wfuwrt ¥ o =@ www
TEYIF TEAATE ITETE FIAM G G T SR
] TR TS TEEH § whrdan w37 F I et
WER w0 a9 W w o whwen ¥ vomy w difew
e TR A F PO FAE TR FA F TV AT
wite wiirdg e i fradn ferd snedf =t g 0 st
gt T, W afasr) ¥ wEfaw =E % fagi w e
F e el =) vt srmt 3 & v A w HHE

TR A WA St siferd wl dw e

forerds deley & el ¥ 29-1-99 Y ST Wi vy fFan
J SafeRT AT 1 ST A, st g el % whae
wt Tfaa w9 @ feR w7 & IYER FR0 A e
w8 FR T 30-12-99 T gvERw wiw fwm o ol
dy 5 3 | st afwwrd g e sfved &
frerd | wema B g SN AR wfom Wt ¥ AR
TEA AE Y A A R T qvEdy il fwan, s =
el g PRl T ROl % gy SNRiTs S
YU AR T & 1S SR w5 e T
s Hifes wag v it firend & =1 6 gl W i
£ Jufee vEig =) weg | Sufeaa € & dey # qR-wR
P w1 & TIO o AF IUFE TE g3, T WSE
#F SR A s T A | il F feg T T
Friry goferay wafera &, Tt TATEH % TUEE & FEEE
B 7 Ty § i el & feregs wrrd T ST qofa:
£ i weff % Fea ¥ 7w i = yfasr w et e ®
a0 ¥ Sfumrt @ 8. €. v % siwee s o
T ¥ st AfvEi gR wRa ae, wfti,
e v el 3T 928 T T W fER % ¥ I
Fafiar w1 A TvarRw uf@ fFm € foad Ty i3
Wt w1 B MR T ¥, querRw ol Sfe 9 du ¥
wieff %1 7% o e & R sTweff % Faa i = warfe
F ¥ Sevd § IR FA F R 21-8-2000 FH TR
w0 T B, 21-8-2000 & e X andw uifew €t fFn
AT T e AT ST & T fEi 7-8-2000 % ¥

¥ Y A0 F | T E $H FH F @y 12 WY

o T | HfafE we # we o wdl &% IR Fe
/7 ¥ae @ uR @ e g afed e
¥ w7 ofd oft yfire g, wogl wwdamt & R vl

= & fogi gl R e Ft ¥, el gr .
o, vt 3 Ty e =Er, AR Ft o o faw dEy §
Syt g wdf % freg gfew o wom gEe i =
FTER ot foraE Pl T o st ofied R, 39
s favmig Wi ARt @ 7 7 ok wiw sfuar
2R S Y WA AR FU 26-11-97 i TR
SRl st g e & foreg gvey ufw faa,
37; Ifa goery quia: Sfaa g dy & 1 s o frdga fhan
o weff =1 wi-v= wE Wi fFm

widf ¥ -9 & gAdA § wWd w q9-T F=o
fopan Porgrr T e g foree 1 E et ereff 1
3 | farem fiiE drama 1 wey- 7 TRy e fe w
ol it g e 2 g el 5t o @ fafi AR

F HR W i T

ﬁn&ﬂﬂ?mﬁsﬁ’mﬁmgﬁ e
A

weff groaE we1 T 6 Sud faeg St sy @
T g qatne @ ufgd ¥, e E% o § S,
YR faqedt & Srfusn & 7e o, weff w wfwan W wR
forar e o v, Forogey fepet A % wen 1 qfie T
% ¥, = frer w1 w8 Tl 0 5 ¥ T wER ToeRe
sfem st ey el Fre T s

fameft gR1 FEr T T Wiw 3fe yER @ F W,
AT 1 ST 39 S TvE U uiE faR

=t woff ¥ st wfreden ¥ 9% wew e fw
19-4-97 F) X AT BrER Ft srgwla A ot ik
AT 20-4-97 Ft & T u¢ of whww Py fe s
T @ fE F o, ST T Au R 4, SeEEreE
STferETt ¥ S0 G o, & 39 R A 7w o, wwer
et e fa T o, Iwe wAE e an, faeg g
1 AL FTATE A 3 e o, R W%
fefad wef Y eER WY 6 73 g iR smE

| qgiw & wfaw s T T o e ol e ¥ R

ﬂaﬁhm%maﬁmmﬁ@maﬁnﬁtﬁl

‘faqeft Y SRR mmmw@%ﬁrﬁ
1t same %1 wweda e k)

oo Ft e afe T @ Y f& wew e
Sy L, TWYER T TR | e ¥ 3R W wR
7q TRy ¥ I S-TR A e W W ¥ o
e F wer o . 1983 ¥R 1909 Aud ! AAGS.
=g oW e A w1 faftveg 99 R W s
fafafyaa § wmd il # T feaf w1 odvw o1 6 Q@

AT T A v & R d

&
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Iua giom ¥ fed A & wmfa gel w o & faes
T 19-5 (.Tw.) T 99 § frgd w8 frd vl 1
o Tt & T T % aftEt st T H g
2 W o guerr S A feufa & s fafafeea wof w
HE Ty 7@l g |

6wy F weff 5 A g 2. . fafaa @y ardte
AL 391/84 WrEATHE WA Tt T w1 fafteaa du fem
ool ST g 19-5 (F) =1 o1 39 ot ST FTEER
¥ o § @ w0 W @ g B, ww fefd wme
T e T el & SR U, W oy udh fwdt
i w1 Seera et ¥ afvw A ¥ fedl & faufa fedt v
1 O WA T # S U F A IHAE f g
% et feuf ® v I fafresg wedt = =g
g |

woff g FE o T IwE faes e qEinE

3 7fed of T 39 AT BT w2 WG e §
wrer Gw et T R | A A - R 37 | 9w W
W T A w1 el R T qafre @ ufee g
7¢ e Fore T | Wi SR S TEa € TE S
e AR ¥

Fequt s T e F wne dn gg ¥ el
wre ¥ f et w1 smre-e famn v, i afuswrl ga
g = 7 ol W w a9 gEaE W eEw el
I % gvET grerey Wi fear

g st ot w5 0é for weff fereg T wifea T 4
T W ok W A ¥ | e afusnd 3 wefim wel 6
g ford & 3 IuF wvEw w9 6 99w ¥ 9T w5
T # o Srfde e et aw A gen ¥ aeg ww Wl
¥ g e €1 A Y o9 wiftl & wee W srfarve e
fapar o1 TR 31 et 39 SER Wt o el witare
¥ fivrer ¥ 579 woM W ifavarg e {6 s we,
e @ fafy i ag feafe o e § % Bivert Al §
T i T Favmit s FEAE ¥ faeger o 9 ¥
3 AT Y AT AfYEN F T H FR A€ F
¥ | 7o o § fauelt @) A ¥ T A, AR 1999 HiH
Fré U 625 YT THAE WHIYH FifgE T T F. =g,
T. 3. R, 1983 TH FIE U 1102 FraTHA HTE THH
WRE 9 T, o, TR, 1963 G B U 1723 ST WA
Y T TE, S TR, 9 geey, Ue. W e 1,
2000 U 450 TR, TH. A, A, W, = TEEs F e
¥y fry foed e @ W 98 w1 TR R e
=rare Y WY afyETd g ged et que F e
fedt 7 Fred W weae Tt BN =Ry, A 9 frewd
g waa & wal € 9 wiE Ft w1 e et T

' -umqmr| LIRUREES BN R R T AT T SRR R

v T F Wi ) T et Te ) Aeh fharfir

¥ a1 Wi sfvETd gr ikl & A AT W AER
st e fraren &, wioff %1 ol ¥ el % WA 8
Fo fordamre &1 Teeg fren & Wy T fervmare e el
¥ R fo T W € geemd < weha! € | Wit e
77 T w9 ¢ fr il gr S e o @ sk W
Frfar®t & e it wrd = ufeas w5 ¥ dufdy &
wFw wre A o e g E T o v w e gg §
TR e EE v R R WA A ot
qfe €t ¥ i Wt 3 19-4-97 W qEAEE WA
safy e ot SHw 9% Y @ F A § Wi A

S o1 e e & wvd i g w1 an wnedf 3 e v

foran &1 et 1 oo ¥ e % & 120-4-97 M TR F
I Y TE U §E WA %GOG 7 W & @y o
et %1 7 T ¥ fr frdavm ¥ W g R
T wE ¢ Frad iy 7 T2 @ Tew v i TE W 58
s QY g € iR T 1 9 Y we e e @l
W T I W wewn O, 9% fai vew w1 fawm

-9 1@ W

et % 7 amafa ¥ f gueww faet sl w
i v R f T & O W e A
T w1 T T W T € TR 12 A 0
QR T eerE Y € W de g aidw e ¥
3T AR T sraty oft v ad gt f wt feafa B
a1z ¥ s § e frm T ¥ ey @ wveRy ¥ Wi

it e Tt 2 el feafa et & afes Faw fafa =i

e o Tt & Fod 9 et e &

@ wFR et % faeg wgfa wiw % uveam 9
A ot uE W a2} & uyen SR whE
foaremy v @ fiora i R TR

- afufrofa

a; a% srufita frm W ¥ f smneff Fraes
Tt e g S e SiTRg, S g wedf T
wogr % faeg wafad S % 9T IW gHam iR w=
1 TAE 23 ¥ e S qUeRY Wit fwar ¥ = ol

3faa wd Ay &1 weff sy frors | w1 A w
FA T AfuER T ¥

Bo/-

| 3 st o A 05-3-2004 F1 TR
e H SR A |

fram T, =radte

LIS R T O T R ST T PR TV TR S epeemp
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= feeelt, 28 9, 2000
WA, 1461 —edfire g afaforam, 1947 (1947

F 14) T U 7 F w0 #, Fha wEn 9% aw

TR % yEuad ¥ dag FreE AR I Wil %
Ht, e ¥ Fafthe shelfies frag 3 Sreifirn sifeen
o ¥ e (e W 24/2001) W Wl & ¥,
F3T WER FI 27-5-2004 T W1 T A1

[®: TE-12011/274/2000-3T8.5R. (at- 11)]
wt. TR, srER afed
New Delhi, the 28th May, 2004

S.0. 1461.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award Ref. No. 24/2001
of the Industrial Tribunal Pune as shown in the
Annexute, in the industrial dispute between the
employers in relation to the management of Bank of
Maharashtra and their workmen, which was received by
the Central Government.on.27-5-2004.

[No. L-12011/274/2000-TR(B-1I)]

C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE SHRI J. L. DESHPANDE : INDUSTRIAL
TRIBUNAL : PUNE

Reference (I) No. 24 of 2001.

Between :
Management of the
Bank of Maharashtra,
Pune (Maharashtra), 411005 .. .First Party.
AND o
Their Workmen ... Second Party.

In the matterof : Adjudication of the dispute “Whether
' the demand of the Bank of Maharashtra
Karamchari Sangh, that the part time
Sweepers as per the list attached should
be paid wages as per the annexure after
assessing their weekly hours of work
according to the B. 8. (industrywise),
dated 10-4-1989, is legal and justified?
If yes, then what relief the concerned
workmen are entitled to?”

: Shri M. G. Rathakantiwar, Union
Representative for the Second Party
workmen.

. Shrimati V. D. Patil, Manager, PRR for
the first party Bank.

Appearanm

1760 Gi/04—22 .

AWARD 11th March, 2004

(Dictated in open Court)

1. This is aReference under Section'10(1)(d) of Sub-
section 2¢A) of the Industrial Disputes Act, 1947, for
adjudication of the demand for the assessment of the
weekly hours of the part time sweepers; who are the
members of the second party. Union the first party to the
Reference is the Management of Bank of Maharashtra,
through its General Manager, (Pérsonmel), Central Office
and the Second Party to the Reference is the General
Secretary of Bank of Maharashtra Karamchari Sangh,

- which is espousing the case of the part time sweepers
‘engaged by the first party at its various branches, within

Pune Region.

- 2. The second party is the registered Trade Union
of the empleyees working in the office and the branch of
the first party Bank of Maharashtra. Some of the
employees, in the list, attached to the Reference Order are
the members .of the second Party Union. The service
conditions of the Bank employees engaged by the first
party Bank are governed by the provisions of Shastri
Award, Desai Award and the settlements between the
Union. and the Management, entered into, from time to
time, which are referred to as the bi-partite settlements.
As per Desai Award, employees are classified and the part
time employee is one of the class of the’employees. In
the Pune Rural Region, various part time sub-staffs (PTS)

are engaged by the Bank at its different Branches. The

sub-staff engaged by the branches, supposed to perform
the following duties :— o :

(1) Clearing the prémises a;nd its surroundings. :
_ (2) Keep clean all the floorings.

(3) Filling water for drinking purpose.

@) Cleaning of utensiles. '

(5) Cleaning of the furniture, fans, windows, and cuj
boards, and

(6) Bringing of keys of the pll‘emises.

3. Asper the bi-partite settlement, dated, 10-4-1989,
part time sub-staff, (PTS), is éntitled to the wages at the
following rates ;— '

More than 3 hours — Minimum 175/~ p.m.

6 to 13 hours — 13 0of thé scale wages.
13 to 19 hours — 172 of the scale wages.
19 to 29 hours — 3/4 of the scalewages.

Beyond 29 hours — Full scale of wages.

4. In the Punc'Begion, thers awere. 22 P8 of '1/2
scale wages.and 44 PTS:of ] /3 sonie-wages: siscondmg to
the Union, thus, :the senle-mges-were motspeaperly
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standardised. The time required to perform the allotted
duties in much more than what is presumed and paid.
Inadequate wages to the PTS is a general issue of serious
concern and many agitations were held to draw attention
of the Management. Ultimately, union approached the
Labour Department of the Central Government, with its
demand. On failure of conciliation proceedings, Reference
came to be made to this Tribunal for adjudication of the
dispute over the demand of the PTS.

5. The second party filed its statement of claim and
reiterated in the statement of claim that the second party
reiterated the above facts to justify its demands. So also
referred to cases of the four PTS engaged at different
Branches, within Pune Region, as sample cases to high-
light their demands that the weekly hours of the sweepers
should be assessed, properly and they need to be
standardised.

6. The respondent Management, in its written-
statement at Exh. C-4 admitted the rates of the wages to
be paid to PTS as per the bi-partite settlement, dated,
- 10-4-1989. However, it denied the allegations in the
statement of claim and particularly, the averments as
regards the individual cases of the four PTS. According to
the Management, one of the PTS S. N. Khomane is nota
member of the Union.

The management also relied upon bi-partite
settlements with the BPS, dated, 22nd September, 1999,
under which, the part time Sub-staff (PTS) engaged at the
different branches is to be absorbed as permanent in the
phases and in certain proportion. According to the first
party Management, the PTS are paid properly as per the
BPS and it is not necessary to make revision of their working
hours or standardisation of their working hours. Thus, the
Management denied the demand made by the second party
Union.

7. The following demand is referred to this Tribunal
for adjudication. The demand with my findings thereon,
is as follows:—

Demand:

“Whether the demand of Bank of Maharashtra
Karmachari Sangh, that the part time Sweepers
as per the list attached should be paid wages, as
per annexure after assessing their weekly hours
of work according to the B. S. (industrywise)
dated, 10-4-1989, is legal and justified?. If yes,
what relief the concerned workmen are entitled
to?”

Findings:—
Partly : as per the award.
REASQNS:

£. /tithe varicus branches of the first party Bank,
the F7L are engaged for the propose of cleaning and

sweeping the premises and certain such other work. There
is no dispute about the fact that they are paid wages at the
rates, mentioned above, It is the grievance of the Union
that the scale wages paid to some of the PTS, were not
properly standardised and the time required to perform
the allotted duties is much more than what is considered
by the Bank for making the payment of the wages. In the
statement of claim, the second party Union has referred to
the cases of the four PTS. From the statement of claim, it
is seen that there are about 66 PTS engaged by the Bank,
at its different branches and offices. All of them are not
before the Tribunal. The second party Union is not the
recognized Union of the employees of the first party Bank.
For the purpose of the present Reference, it is espousing
the case of 22 PTS and the list of those 22 PTS is attached
to the order of the reference. In the statement of claim
itself, it is averred that the scale wages paid to some of the
PTS were not properly standardised. The fact that out of
the 66 PTS, the Union has made demand for 22 PTS and
the statement of claim that some of the PTS were not
properly paid their wages and working hours were not
properly standardised, would go to show that it is not the
case of the Union that there is infirmity as regards the
fixation of the hours or standardisation of the hours and
the PTS engaged by the Bank within Pune Region. The
grievance of the Union is restricted to some of the PTS.
According to the Union they are those PTS whose names
are.mentioned in the list annexed to the reference order.

9. Amongs them, in the statement of claim as well
as in the evidence, reference is made to the case of S.M.
Khomane engaged at Varawand Branch. The first party
Bank has emphatically denied his claim and has taken the
stand that Mr. Khomane is not a member of the Union. In
the first place, the name of Shri S.M. Khomane, does not
appear in the [ist of the PTS attached to, the order of the
reference. Thus, he is not the PTS, whose case is espoused
by the Union through the pre"sent Reference. Therefore,

-consideration of his case would be beyond the order of

the Reference since the name of Shri §.M. Khomane, does
not appear in the list of the workman whose names are in
the list said appended to the Reference Order. In the second
place, the union has not placed any material on the record
to show that he is a member of the Union. The Secretary
of the Union, during the course of his cross-examination,
made a statement that he would lead documentary evidence
to show that Mr. Khomane is a member of the Union, but
no such evidence is produced. Therefore, I need not discuss
the material adduced by the Union on the record, as regards
the PTS Mr. S.M. Khomane.

10. Next PTS referred to in the statement of claim
and in the affidavit is Mr. M.M. Ghaitale, at Ghotawade
Branch. Inthe evidence of Regional Secretary of the Union,
by name Shri Shantaram Narayan Haigunde, (UW-1), it is
mentioned that Shri Ghaitale is required to perform duties
for 21 hours per week whereas it is shown that he is
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required to work for 13 hours, pér week. The premis'es,
which he is supposed to clean and sweep are 1265 'sq. ft.
besides the stair-case. '

L1. The first party has examined Shri Makarand
Krishna Deval, (CW-2) who is the Branch Manager at
Ghotawade Branch. He deposed that Ghaitale was engaged
as the PTS, on the consolidated salary of Rs. 175/ per
month effect from 16th April, 1990.

A copy of the appointment order of Shri Ghaitale is
produced at Exh. C-31, at Exh. C-33, there is statement-
cum-information sent by the Branch Manager, Ghotawade
Branch to the Regional Office. It is dated 15-11-1994.
Under the different columns mentioned in this form, the
Branch Manager furnished information, as regard the work
performed by PTS Mr. Ghaitale and in Column No. 8 of
the said statement, it was mentioned that the PTS was
required to work for 13 hours per week. At Exh.
U-17, there is the xerox copy of the representation-cum-
letter, sent by Mr. Ghaitale addressed to the Branch
Manager, by which, Mr. Ghaitale represented that he
requires about three hours for performing his work. Besides

three hours, daily, he has to spend 2% hours per week for

sweeping work. This shows that he is required to work for
about 18 to 19 hours per week. However, while giving the
information Exh. C-34, to the Regional Office, the Branch
Manager at Ghotawade, informed that the PTS was
required to spend one hour per week. During the course
of the cross-examination, Branch Manager admitted that
the Branch had received the letter from the regional office
which is at Exh. C-34. It was in respect of increase in the
salary of PTS Ghaitale. There is statements, in this letter,
that the Branch had shifted to new Branch and Ghaitale be
paid 1/3rd salary from the date of shifting of the Branch to
the new premises. In the same letter, it was mentioned
that his total working should be managed within 13 hours,
in a week. During the course of the cross-examination,
Branch Manager, Mr. Dewal admitted to have received
the letter Exh. C-20 and the instructions received from the
R.M. Office for working of the PTS should be arranged
within 13 hours in a week. It be noted that formerly this
Branch was working in a small Branch and at that time
PTS Ghaitale was paid the consolidated wages at the rate
of Rs. 175/- per month. However, subsequent to the shifting
of the Branch to the new premises. wages were increased
to 1/3rd of the scale.

12. In this regard, it be noted that as per the table
given above, the PTS are entitled to for 6 to 10 working
hours, 1/3rd of the scale wages and for 13 to 19 hours 1/2
of the scale wages. Thus, 13 is the demarketing line. The
instructions in the letter referred to above (Exh. C-32)
reveal that the Regional Office had given instructions to
the Branch to see that the working hours are managed
within 15 hours per week. Obviously, as per these
instructions, the information in the prescribed form Exh,
C-33 was furnished to show that the P.T.S. was required

to work for 13 hours per week. Thus, the second party
Bank should have paid this PTS % of the scale, per month,
instead of Rs. 175/- as was paid to.him. -

13. Itis on the record that due to the shifting of the
Branch, to the new premises - Shri Ghaitale’s wages were
increased to 1/3rd of his scale with effect from 30-9-1993.
A copy of that order is at Exh. C-32, It is then admitted
position that the above referred table of the scale of the
wages came into effect as per the provisions contained in
the bi-partite settlement dated, 10-4-1989. As the working
hours of this/PTS were within the range of 13 to 19 hours,
he should have been paid % of the scale wages from the
shifting of the Branch to the new premises i.e. from 30-9-1993
as the work was increased. However, the first party, paid
him 1/3rd of the scale wages. It has also come on record
through the affidavit evidence, of Branch Manager Mr.
Dewale (CW-2) that Mr. PTS Ghaitale has been given 4
scale wages with effect from 31-10-1999. As mentioned
above, he should have been paid 1/2 scale wages from
30-9-1993 i.e. the date, on which his wages were fixed at
1/3rd of the scale wages. Thus, the demand of the payment
of the scale wages at the rate of 1/2 of the scale, in respect
of Mr. Ghaitale (PTS) is justifiable.

14. The first party Bank has engaged Mr. A S.

. Shinde at Baramati Branch. According to the Union, PTS,

Mr. Shinde was working on % scales wages and he gave
representation on 14-2-2000 for enhancement of the wages.
During the course of the evidence,'witness examined by
the Union referred to the representation submitted by Mr.
Shinde, PTS, but admitted during the course of the cross-
examination that such representation is not on the record.
It is in the affidavit evidence of the Secretary of the Union
that Mr. Shinde is required to work for more than 22 hours
per week. It is on the record that former Baramati Branch
where Mr. A.S. Shinde was working, was housed in the
premises of Kale Colony and then it came to be shifted to
the new premises. It is in the affidavit evidence that the
premises of the new Branch are larger by five times than
the premises of the old Branch.

15. The First Party Bank has examined the Branch
Manager of Baramati Branch Mr. 8. A. Shinde. In his afidavit
evidence Exh. CW-3, Manager, Mr. Shinde deposed that
PTS Mr. Shinde was working at Baramati Branch, Extension
Counter and the area of the extension counter was 350 sq.
ft. The P.T.S. Mr. Shinde was paid the consolidated wages
at the rate of Rs. 175/- per month. Witness further deposed
that P.T.S. Shinde was transferred to Baramati Main Branch
and his wages were increased to Rs, 1/2:scale/wages with
effect from 5-9-1998. He further deposed that as per the bi-
partite settlement of 1999, the wages of Shri Shinde PTS,
are increased to % scale wages. During the course of cross-
examination Mr. Shinde admitted that PTS Mr. Shinde was
working at the old premises during the period 1986 to 1998.
At Exh. C-25, there is zerox copy of the statement, which is
required to be furnished in the prescribed form by the Bank
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Manager to the Regional Office. in this wiarer i i'vh C-
25, against the column No. 8, it i« mentioned bat e total
working hours for a week were aine. This state 1isnl-cum-
information was furnishied by the Branchon 11 1-1791. M.
Shinde was engaged as PTS in the year 1980, That year
appears in the informat-on-cum-statement Exh. C-22. Now,
admittedly, by the bi-paitite settiement, dated 10-4-1989,
for 6 to 13 working ho ars. PTS was entided to 1/2rd of the
sczle wages. Now, the orders on th2 record reveal that as
- per the order Fxh. C-23. dated 54 1498, P15 Mr Shinde
was given ¥, of scale wages with e17oot from 5-9-1998. As
por the order dated, 28-8-2000, Iixin Lood e 705 by Shinde

was given oo the wage seale with iron 210 1999
Howeyer the fact remains ihatin e oid premse . .50, Mr.
Shinde was required to work for aiie bours per woux. This

is borne out from the copy of the starement Exh. C-25.1t
was filled in by the Branch Manager of the Bank. Now, as
perthe bi-partite settlement, dated 10-4-1989,P1S is entitled
to 1/3 of the scale wages for 6 to 13 hours of work.
Therefore, from 10-4-1989, by shifting the Bank to the new
premises on S-2-1998. PTS Shinde should have been paid
1/3rd of his scz.. wages, whereas he was paid Rs. 175/- per
month as consci.dated salary. Therefore, the demand of
the second party Union is justifiable to the extont of 1/ Ird
of the scale wages to the PTS Mr. Shinde, from 10-4-1989to
5-9-1998,

16. Then, I turn to the case of PTS Shri D. N,
Gaikwad, who is engaged at Walhe Branch. The witness
examined by the first party Management, admitted,
during the course of his cross-examination that Mr.
Gaikwad is working at Walhe Branch since 17-2-1987.
Initially, he was paid wages at 1/3rd scale rate. As pointed
out above, 1/3rd scale is applicable for 6 to 13 hours of
work, per week. At Exh. U-18, there is a copy of the
application, dated 16-2-1999, bearing signature of PTS

- Mr. Gaikwad. In the said application, he mentioned that

he was required to work for 17 hours and 30 minntes per
week and he was entitled to ' scale wages. On this
application Exh. U-18, the signature of Mr. Gaikwad is in
English. In his evidence, the Union witness deposed
that Shri Gaikwad is required to work for more than 19
hours per week. However, application Exh. U-18, sent by
Shri Gaikwad, militates against this statement and Shri
Gaikwad admitted that he was required to work for 17
hours and 30 minutes.

17. It is the case of the first party Bank with regard
to Shri Gaikwad thai thc claim of the second party Union,
with regard to G- ad has already been satisfied. In the
affidavit evidence (CW-1), Mr. Kale, who is attached to
Walhe Iranch, where Shri Gaikwad is working, has deposed
that Shri Gaikwad was paid 1/3rd scale wages with effect
from 17-2 1987 and % scale wages with effect from 1-8-
1999, ard % scale wages with effect from
31-10-1999. The xerox copies of the orders, Exhs. C-28

Y] ummﬂ; o

and C-29, produced by the first party Bank, support this
evidence of the Branch Manager, Mr. Kale.

18. Itis not the case of the first party Bank that the
site of the Branch was shifted to new place. On the contrary,
Branch Manager, admitted during the course of cross-
examination that they were extracting the work of 17 hours
per week from the sub-staff. Now, as per the bi-partite
settlement, dated 10-4-1989, PTS is entitled to ' of the
scale wages, if he is required to work for i3 to 19 hours,
during the week. By this reckoning, PTS Gaikwad was
entitled to Y% of the scale wages with effect from
10-4-1989 i.e. from the date of the bi-partite settlement.
It is seen from the record that Shri Gaikwad was given '2
of the scale wages with effect from 1-8-1999. In fact, he was
entitled to % of the scale-wages with effect from 10-8-1989.
Therefore, the claim of the second party Union, as regards
the recovery of the arrears of the wages, as per the bi-
partite settlement of 1989, is justifiable. Therefore, I would
direct the first party Bank to pay the arrears of wages to
PTS D. N. Gaikwad at the rate of 2 of the scale wages from
10-8-1989t0 1-8-1999.

19. The demand of the second party Union is for
assessment of the weekly hours of the work for the PTS.
The second party has adduced evidence in respect of only
four PTS and amongst them, three are members, and one
is non-member. Amongst them, I fix:d that the assessment
of the working hours was not correct, in respect of only
one PTS. The second party has not adduced evidence, as
regards the rest of the PTS/workmen. There is no material
on the record to show that the working hours of the rest of
the PTS are also not properly assessed. There is also no
evidence to show that they are the members of the second
party Union, The allegations, in this regard, are genera® 1
nature, without any particulars. Therefore, I do not find
necessary to direct the first party Bank to undertake thz
exercise of re-assessment of the working hours of ali the
PTS whose names are mentioned in the Annexure to the
Order of the Reference.

20. Apart from that, the Federation of the Union
has eritered into the Settiement with the First party Bank
on 22nd September, 1999. Copy of the said settlement is

. produced at Ext. C-36. On going through the same, it is

seen that on negotiations with the representatives of the
majority of the Union, it was decided to enchance the scale
wages of the existing PTS. As per that settlement, within
the period of three years from the date of the settlement,
PTS in 1/3rd, 1/2 and 3/4 scale wages would be converted
into 1/2, 3/4 and full pay s=ale, respectively. It is further
seen from the settlement 132 ihe Management of the First
Party Bank agreed to absorb the ¢’TS into the above referrz2
scale-wages in the phased manner. The Union has admitted
copy of this settlement and the representative of the second
party did not make any comment about the same. In view
the provisions in the settiement, I find that the first party
Bank has already given the relief to these PTS by elevating -
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them to ﬂle.upper scale. From this stand pointalso; I do not
find it necessary to direct the first party Bank to undertake:

the exercise of the re-assessment of the working hours of
21. In view of the aforesaid discussions, I hold that
the demands of the second party Union for re-assessment
of the hours of the work performed by the PTS is rejected
and is not justified. However, the demand as regards the
payment of the wages, according to the bi-partite
settlement, dated, 10-4-1989, is justifiable in the manner
and in respect of some of the PTS mentioned above. I,
therefore, proceed to pass the following award.
AWARD
(i) The demand of the second party Union for
assessing the working hours of the PTS as per the bi-
partite settlement, dated, 10-4-1989, is not justifiable and
hence rejected. :

(i) However, the demand of the second party ‘

ﬁnion to pay wages to the PTS, as per the bi-partite
settlement, dated, 10-4-1989, is justifiable in respect of the
PTS Sarvashri:—
(1) M.M. Ghaitale, (2) A.S. Shinde, and (3)
D.N. Gaikwad. .
(iii) The first party Bank is directed to pay the

scale wages at the rate of 1/2 to PTS Shri M. M. Ghaitale-

with effect from 30-9-1993 t0 31-10-1999, less already paid.

(iv) The first party Bank is directed topay the
wages at the rate of 1/3rd of the scale to PTS Shri A. S.
shinde, for the period from 10-4-1989 to 5-9-1998, ‘less
already paid. :

- ) The First party Bank is directed to pay the
arrears of scale wages at the rate of 1/2 of the scale to PTS
Shri D. N. Gaikwad, with-effect from 10-8-1989to §-8-1999,
less already paid. '

(vi)} Award is made, accordingly.
Sd/-
i 1thMarch, 2004
J.L. DESHPANDE, Industrial Tribunal
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MNew Delhi, the 28th May, 2004.

S.0. 1462—In- pursusnce:of ‘Section:17 of the
Industrial Disputes Act, 1947 (14-of 1947, the Central
Govemmentheeetypublishes the Awand (Ref. No. 13/2003)
of the Central Govt. Industrial. Tribuual-.cum-Labour
Court, Chennai: as shown in the Annexure, in the
Industiral 'Dispu#e between the employers in relation to
the management of LIC of Tivdia and their workman; which -
was received by the Central. Government on
24-5-2004. o

[No. L-17011/16/2002-IR(B-I1)]
C. GANGADHARAN, Under Socy.
BEFORE THE CENTRAL GOVERNMENT
" Wednesday, the 215t April; 2004
|~ PRESENT:
Shri K. JAYARAMAN, Presiding Officer
| .
INDUSTRIALDISPUTENO 1372003
(In the matter ofithe dispute for adjudication under clause
(d) of sub-section (1) and sub-section: 2(A) of Section 10
of the Industrial Disputes:Act, 1947 (14 of 1947), between
the Mahagement of LIC of India and their workmen).

The General Secteatry, I Party/ Claimant
Insurance Corporation : :
Employees Union, Tirunelveli. -
| AND'
i .
The Management, : 11 Party /Management
LIC of India, Divisional
Office, Tirunelveli
Appearance : .
For the Claimarit +  M/s. D. Geetha; M. Murugan
: ‘& Veda Ramya, Advocates
For the Management : Mr.P. V. Raghavan, Advocate
' AWARD: y

*

1.The ?;t:'al Government Ministry of Labour vide
Notification No. L-17011/16/2002-IR(B-II) dated

© 10-12-2002 has referred the following: dispute to this

Tribunal for adjudication:— |
“Whether the action of the:management of LIC
of Indja to impose the: punishiment of reduction
in basic.pay by three stages-onShiri S. Bhaskaran,
Recortl Clerk is legal and justified? 1f not, what
relief is the concemed workman is entitled to?”

2. After the_receipt,of-the reference; it was taken on
file as .D.No. 13/2003 gndnoticesm issued to both the
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parties and both the parties entered appearance through
their advocates and filed their Claim Statement and Counter
Statement respectvely.

3. The allegations of the Petitoner Union in the Claim
Statement and briefly as follows;—

The workman concerned in this industrial dispute is
working as record clerk under the Respondent at Tuticorin
branch from 16-6-87. while so, the Petitioner was served
with charge sheet dated 28-2-97 that he has committed
breach under Regulatian 21 & 30(1) read with 30(2) of
LIC Staff Regulation, 1960 and was imposed punishment
under Regulation 39(1)(a) to (g) of the Staff Regulations.
The allegations in the charge sheet are that the concerned
employee remained absent from duty in an unauthorised
manner without obtaining prior permission for the specified
period. Secondly, the concemed workman failed to submit
his explanation for official letters; thirdly, the concemed
employee refused to accept the official communications
on many occasions. The Petitioner submitted his
explanation for the charges and thereby proved his
innocence. But not accepting the explanation given by the
concerned empolyee, an enquiry was ordered and
conducted on 12-9-97. The enquiry so conducted was
arbitrary, unreasonable and in violative of principles of
natural justice and is liable to be set aside. The Enquiry
Officer has refused to entertain the workman’s request for
defence assistance. The Enquiry Officer even before
questioning the delinquent employee about the charges
called the Presenting Officer to mark the documents in
proof of the charges. Further, the Presenting Officer started
cross examining the delinquent on the charge.The
Presenting Officer did not examine any witness on behalf
of the Management and failed to substantiate the charges.
The explanation given by the Petitioner for the absence
was not all taken into account. The medical and fitness
certificates submitted by the workman was also not
considered. The appeal preferred by the Petitioner to Zonal
Manager was rejected. Again, the Memorial preferred by
the Petitioner to the Chairman was also dismissed. Since
the enquiry was conducted in an arbitrary manner,
unreasonable and in violation of principles of natural
justice and against the provisions of LIC of India Staff
Regulations, the Petitioner prays the Tribunal to adjudicate
on the preliminary issue ‘whether the domestic enquiry
held against the Petitioner/Workman is fair, proper and in
accordance with principles of natural justice?’

4. As against this, the Respondent in its Counter
Statement contended that though it is true that the
concerned workman Sri S. Bhaskaran has joined the
Respondent/Management as alleged by him in the claim
Statement, but he was unauthorisedly absent from various
dates for various periods in all totalling to 455 days and
that letters dated 3-6-96, 12-6-96 and 3-10-96 were sent
by registered post with acknowledgement card to the
employee’s residential address but returned to office
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undelivered. The concemed employee received the charge
sheet on 4-3-97 and prayed that one more week’s tiime for
sending his reply and in his reply, he has admitted the
charges and he has given reasons for his unauthorised
absence which did not sound convincing and considering

" all the facts and circumstances of the case, the Respondent/

Management has initiated departmental enquiry. The
enquiry was conducted as contemplated under the LIC of
India Staff Regulations, 1960 and after going through the
entire records, the Enquiry Officer has given his report
finding that the concerned employee.is guilty of first two
charges and absolved him from the third charge. The
Disciplinary Authority issued show cause notice and
proposed to impose penalty as mentioned in the letter dated
3-11-97. Even though the employee was given sufficient
opportunity, he failed to submit his reply to the show cause
notice. Hence, the Disciplinary Authority imposed the
penalty of reduction of five stages by an order dated
27-1-98. The concerned employee’s appeal to the
Appellate Authority was considered by the authority and
he took a lenient view and modified the penalty from
reduction of five stages to reduction by three stages in
basic pay by an order dated 25-5-99. The concemed
employee’s Memorial to Chairman was duly considered
by the Chairman and was rejected. The charges against
the employee were that he had unauthorisedly absented
himself and the registeted letters sent to his residence were
returned undelivered and the entire matter was of record
and the relevant papers were filed as exhibits and were
made available to the concerned employee. The enquiry
was held in a fair and impartial manner giving him full
opportunity to defend himself. The concerned employee
had not denied the charge that he had been absented
unauthorisedly but only sought to justify his lapses as
arising out of circumstances beyond his control and that
his action was neither wilful nor wanton. However, the
fact femains that he had violated the provisions of
Regulations 30 and 61 of LIC of India Staff Regulations,
1960. 1t is false to allege that his leave application with
medical certificate was not considered. In fact, the
concerned workman has submitted leave applications en
bloc on 17-3-97 and the said applications were submitted
long after the relevant dates of absence and they were
submitted only as an afterthought. Further, the medical
certificates submitted by him are back dated to cover the
relevant periods. It is false to allege that his request for
legal assistance in the enquiry was rejected. In fact, the
concerned employee has given a letter dated 6-9-97 to the
competent authority requesting him to permit the
concerncd employee to avail the services of one
Sri P. Isakkimuthu to assist in the enquiry. However, on
12-9-97, he gave another letter to the competent authority
that he proposed to participate in the enquiry all by himself
and without the assistance of Mr. Isakkimuthu. Since the
entire enquiry is based on records and in view of the
admission given by the concerned employee, there was

O e A L W - 1 f e ke

Bk 1 e Bk AR A B | &t . a o



[ s —'vE 3(ii))

R T T : A 19, 2004/ 29, 1926 3369

absolutely no necessity to examine any witness in this case.
 Further, the examination of witness is not essential in every
“case. Therefore, the punishment given by the authorities
is legal and justified. Hence, the Respondent prays that
the claim may be dismissed with costs.

5. In these circumstances, the points for my
consideration are—

(iy “Whether the action of the Respondent/
Management to impose the punishment of
reduction in basic pay by three stages on Sri
S. Bhaskaran, Record Clerk is legal and
justified 7

(ii) “To what refief he is enti

Point :—

6. The charges framed against the concerned
employee namely Sri S. Bhaskaran gre that he remained
absent from his duties in an unauthorised manner without
obtaining prior permission for a specified period in all
totalling to 455 days and secondly, the said Mr. Bhaskaran
failed to submit his explaination for the official letters dated
3-6-96, 12-6-96 and 3-10-96 sent by Registered Post with
acknowledgement card, thirty Mr.
to accept the official communications on many occasions
in which the domestic enquiry was he|d and after following
the procedures, the Enquiry Officer has held out of the
three charges framed the first two charges have been
proved against the concernéd employee and the
_ Disciplinary Authority after giving show cause notice have
imposed the punishment of reduction in basic pay by five
stages by and order dated 27-1-98. Gn appeal against that
order, the Appellate Authority have reduced the same by
three stages in the basic pay by an order dated 25-5-99
and the concerned employee’s Memprial submitted to the
Chairman was also rejected. Therg¢fore, the Petitioner
Union has raised this dispute and ¢n its failure, it was
referred to this Tribunal for adjudication.

7. The learned counsel for the Petitioner in this case
argued that though three charges were framed against the
concerned employee, the first two charges are one and the
same. In this case, even though it was charged against the
concerned employee that he has absented for duty for more
than 455 days unauthorisedly without any leave or without
obtaining prior permission from his superiors, from the
documents produced by the Respandent/Management
namely Ex. Mlseries, it is clear that the Petitioner has
applied for medical leave alongwith medical certificate,
but it is not known whether sanction was accorded for the
said applications or not. Further, the Respondent/
Management has also not given any eyidence nor produced
any document to show that the applications were rejected
by the management and under such circumstances, it
cannot be said that the Petitioner |has unauthorisedly
absented for duty for more than 455 days without any prior

. Bhaskaran refused.

permission and therefore, the charges framed against the
concemed employee have not been proved. But, on the
other hand, the Enquiry Officer has placed the burden of
proving this fact on the concerned employee and he has
alleged in the enquiry report that the Petitioner has not
produced any materiai to show that he has applied for leave

or sought for gny prior permission for his absence. In this .

case, though it was stated that the enquiry was held against
the concemned workman in his presence, during the enquiry
no wimess was ¢xamined and no document was marked
before the Petitioner and therefore, no opportunity was
given to the concerned empleyee to cross examine the
witnesses. Only questions were put to the concerned
employee by way of cross examination by the Presenting

Officer and also the Enquiry Officer and his statement was-
_recorded. Therefore, merely recording the statement of the

workiman concemed without the Respondent/Management
attempted to substantiate the charges framed against the
concerned employee does not satisfy the requirements of
holding of enquiry and it will not satisfy the statutory
requirements and therefore, the findings of the Enquiry
Officer is illegal and the punishment imposed on the basis
of the findings is also illegal. The enquiry so conducted
was in violation of principles of natural justice and in
violation of LIC of India Staff Regulations, 1960. It is
further argument that the enquiry so conducted by the

. Enquiry Officer is arbitrary, unreasonable and viclative

of principles of natural justice. Even though it is stated
that the documents were marked in the enquiry

proceedings, no witness was examined by the Respondent/ ‘

Management to prove the charges. The Presenting Officer
though presented the documents in the enquiry did not
substantiate the charges by any witness or by any other

- material evidence. The procedure followed by the Enquiry
Officer do not amount to fair producer and therfore, itis /

in violation of principles of natural justice. even the High
Courts and Apex Court have held that such enquiry is not
an enquiry at all and she has placed reliance on 1967 I1
LLJ 392 MEENGIAS TEA ESTAT Vs. ITS WORKMAN
and AIR 1963 SC 1914 SUR ENAMEL AND STAMPING
WORKS LTD. Vs. WORKMAN. In the first cited case,
the Supreme Court has held that “no evidence tendered at
the domestic enquiry in support of the charges made
against the concerned workman and certain questions put
to concerned workman by way of cross examination, the
officers who were alleged to have been assaaulted by the

‘concerned workman also sitting as Enquiry Officer and

cross examining the concerned workman and the
concernedworkman was not given any opportunity to cross
examine them at the doméstic enquiry and in such
circumstances, in the case before the Industrial Tribunal,
the Industrial Tribunal was right in holding that domestic
enquiry was not fair and hence, the. Industrial Tribunal
was right in asking the employer to prove the allegations
against the concerned workman denovo before it. It is an
elementary principle that a person who is required to

e
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answer a charge must know not only the accusation but
also the testimony by which the accusation is supported.
He must be given a fair chance 1o hear the evidence in
support of the charge and to put such relevant questions
by way of cross examination as he desires. Then he must
be given a chance to rebut the evidence led against him.
This is the barest requirement of an enquiry of this
character and this requirement must be substantially
fulfilled before the resuit of enquiry can be accepted. A
departure from this requirement in effect throws burden
upon the charged to repel the charge without first making
it out against him. "' In the second cited case, the Supreme
Court has held that an enquiry cannot be said to have been
properly held unless—-

(i) the employee proceedid against has been
informed clearly of the charges levelled against
him;

(ii) the witnesses are examined ordinarily in the
presence of the employee in respect of the
charges;

(iii) the employee is given a fair opportunity {0 cross

examine the witnesses,

(iv) he has given fair opportunity to examine the
witnesses including himself in his defence if he
so wishes on any relevant matter,

(v} the Enquiry Officer records his findings with
reasons for the same in his report.

In this case, such procedures have not been followed
and therefore, the enquiry held against the concerned
employee is vitiated.

3. But, as against this the learned counsel for the
Respondent argued that it is false to allege that the enquiry
held against the concerned employee was against the
principles of natural justice. The counsel for the Petitioner
has not brought to the notice of this Tribunal with regard
to the provision in Regulation 30 and 61 of LIC of India
(Staff) Regulations, 1960 which is as follows :—

Regulation 30(1)}—an employee shall not absent
himself from duty without having obtained
permission from the competent authority nor shall
be absented himself in case of sickness or accident
without submitting a medical certificate satisfactory
to the competent authority.

—  Provided that in case of unforeseen emergency
an employee may be allowed to avail of one
day’s casual leave without prior sanction
subject to the condition that the competent
authority is promptly advised of the
circumstances in which prior sanction could not
be obtained

—  Provided further that in the case of temporary
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indisposition the production of a medical
certificate may, at the absolute discretion of
the competent authority be dispensed with.

(2) An employee who absents himself from duty
without leave or overstays his leave shall not entitled
to draw any pay and allowances during such absence
or overstayal, and shall further be liable to such
disciplinary measures as the competent authority
may deem necessary.

—  Provided, however that the competent authority
may treat such period of absence or oversiayal,
if not Jfollowed by termination of service as
period spent on privilege, special or exira
ordinary leave, but the employee shail not be
entitiled as of vight to such treatment.

——  Provided further that notwithstanding anything
contained in Regulation 65 the competent
authority may treat such absence or oversiayal
as period spent on extra ordinary leave
irrespective of whether the employee has any
other leave to his credit or not?”’

and Regulation 61 says *“leave is earned by duty or service
(b) it cannot be claimed as a matter of right.

When the exigencies of service of the
corporation so require discretion to refuse or
revoke leave of any description is reserved (o
the authority empowered to grant it.

Explanation :—Sanction of leave may not be
presumed and leave asked for not be availed
of unless it has been specifically sanctioned.

(n).  the employee shall before proceeding on leave
intimate to the competent Authority his
. address while on leave and shall keep the
authority informed of any change in the
address previously furnished.”’

In this case, in the charge itself, an annexure was
attached to the charge memo, wherein it is clearly
mentioned that the concerned employee was in an

. unauthorised manner and without obtaining prior

permission abstained from duty for which the concerned
employee has given an explanation under Ex. M3 that due
to family circumstances and due to mental condition, he
has not given the.leave application and he has given the
said leave applications after he has joined the duty and
furhter he has stated that in certain circumstances, he has
informed his superious orally and also informed the same
by telegram and it was not want only or wilfully he has
not given the leave letters then and there and only in certain
circumstances, he has not submitted his application in time.
Since the explanation given by the concerned workman is
not satisfactory, the management has ordered an enquiry
and even in that enquiry, he was informed about the charges
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agamst him and was. alked whether he admits the charges
framed against him for which the concemed employee has
_ admitted his mistake and he only pleaded mercy befone
the Enquiry dfﬁcer Therefore, there is no need for the
management to examine any witness and all the relevant
documents were filed befere the Enquiry Officer and as
per the rule, as he has admitted, that he has not given leave
letters before proceeding on leave and even though he has
subm itted certain leave applications before the competent
authority, he has not stated or produced any material
documents to prove his allegations and ia such
circumstances, it cannot be said that the enquiry was not
held in a proper manner and procedures have not been
followed. Further, the learned counsel for the Respondent
relied on the rulings reported in 2001 1 LLJ 174, wherein
the Supreme Court while dealing with Punjab and Sind
Bank with regard to the terms of the Bipartite Settlement
has held that **if the Respondent has submitted his
expldnation regarding his unauthorised absence or placed
any material before the Court that he reported for duty
but was not allowed to join duty, enquiry may have been
necessitated but not otherwise, . . . . . The Respondent
claimed that he had sent several communications
regarding his illnesss or to extend his leave or to rejoin
duty, but there does not appear to be any record with the
bank nor the Respondent is in a pesition to produce proof
of his kaving sent such letters. Therefore, wetlo not find
any material on record to show that he had reported for
duty within the period indicated in the notice in terms of
Clause 16 of IV Bipartite Settlement. In such
circumstances, we find the High Court had proceded on
an erroneous basis of non-compliance of principles of
natural justice whereas the true content of principles of
natural justice should have been born in mind particularly
when there was an agreement between the parties a¥ to
the manner in which the situation should be dealt with
and the conseguence that would ensure thereof. ” Relying
on this judgement, the leamed counsel for the Respondent
argued that as per the Regulation 30 of the LIC of India
Staff Regulations, 1960, amr employee namely the
" eoncemed workman should not be absent himself from
his duties without having obtained prior permission from
the competent authority and further even though so hany
letters have been sent to the concerned employee, he has
not sent any reply or explanation for absenting himself for
all these days. Under such circumstances, the enquiry was
conducted against the concerned employee and in that
enquiry, he has admitted that he has not submitted any
leave application before proceeding on leave and therefore,
it cannot be said that the witnesses must be examined in
this case and an opportunity to cross examine the said
persons must be given to the concemed employee. Since,
the concerned employee has not produced any proof to
show that he has submitted leave applications before
proceedmg on leave, it is not necessary for the managéement
to examine any witness. In this case, the allegation in the
charge sheet borne out by records and the concerned
workman has not disputed the records produced by the
‘Respondent/Management and in such circumstances; it
cannot be said that the principles of natural justice has not

1760 Gi04—23
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;WOHGWm*&ﬁmé Again, the leamed counsel for
‘the Respondent argued that though under Ex. M1 1 series
the employee:concerned has given leave applications

alongwith medioal eertificate; all these applications were
submitted before the management subsequent to framing
of charges i.e. on 17-3-1997 and therefore, it cannot be-
said that the management has to pass an order sanctionj
the leave or rejecting his leave applications. Theref

,

there is no point in the contention of the learned counsel‘xx '

for the Petitioner that without producing any documents

. with regard to sanction of leave, the enquiry was held

against the Petitioner. It is his further argumedt in this case
that the concerned employee has been given to habitual
absence without leave or.prior permission, to the office,
thus he has been absenting himself for a period totalling to
455 days and even in his reply to-charge sheet and also
before the enquiry proceedings;: he has net denied the
charge that he had not gbtained:prior sanction of leave but
only sought to explain the reasons for his lapses. Therefore,
it cannot be saidtthat-{'lwenquiry was not held in a proper
manner.
’ 9. } find much feroe in the eontention of the leamed

. cb’unsel for the Respondent because it is clearly established

before this Court that the concemed employee has not
produced any material evidence te substantiate his claim
that he has submitted leave applications béfere proceeding
on leave. Under such ¢ircumstances, I find the concerned
employee, was 2 habitual absentze for more than 455 days
and the enquiry held against him was in a proper manner
and the enquiry is not vitisted by any illegality. Therefore,

1 find this point against the Petitioner Union.

Point No. 2 :—

The next point to be decided in mmeumom
relief concemed employee is ent:tlhd‘? 2

10. In v:ew of my fo ',

L

stliatthe

legal and jusﬁf‘ud r nd Mmoemed employee
Sri 8. Bhaskaran is net qlmlpdlo any relief. No Costs.

(DmfwﬁeMe, wanscribed and typed by him,

: Mmdmuadbymmtheupenoourtonﬁis

mzluwzm)

7 K.JAYARAMAN, Pspmomcu

Wmnmhed—— A

On either side

Documents Marked :—

ForthelPaxtnylmnmt

FMMHW ;—

Ex.Ne. Date . Despm“-

‘ meodpyofﬁech:gemm
toPeut:oner

{70897  Xerox copy of the letter from
' ; Petitioner to Respondent

on’ﬁd“aed employee is
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M3 240397  Xerox copy of the reply given by the Labour Court, Chennai as shown in the Annexure, in
Petitioner to Charge sheet the industiral dispute between the employers in refation
M4 07-04-97  Xerox copy of the letter from Enquiry to the management of Central Bank of India and their
Officer to Petitioner ‘workmen, received by the Central Government on
M5 21-04-97  Xerox copy of the letter from Enquiry 124-5-2004.
Cfficer to Petitioner [No.L-12012/322/97-IR(B-I)]
M6 26-08-97  Xerox copy of the letter from Enquiry C. GANGADHARAN, Under Secy.
Officer to Petitioner -
M7 01-09-97  Xerox copy of the letter from Enquiry ANNEXURE _ :
Officer to Petitioner BEFORE THE'CENTRAL GOVERNMENT -
M8 06-09-97  Xerox copy .of the letterr from INDUSTRIAL TRIBUNAL-CUM- LABOUR COURT,
Petitioner to Enquiry Officer CHENNAI :
M9 120997  Xerox copy of the letter from Fﬁday, the 26th March, 2004
Petitioner to Respondent . : »
M10 120997  Xerox copy_of the enquiry PRESENT
proceedings SHRIK.JAYARAMAN,
M1l 17-03-97  Xerox copy of the letter from Presiding Officer. -
Petitioner to Branch Manager ‘
Branch at Tuticorin INDUSTR]ALDISPUFENOMM‘
MI2Z  Nil Xerox copy of the postal (Tam1lNaduPnnmpalLapom’c9hﬁCGIDNo. 3/98)
acknowledgement (In the matter of the-dispute for adjudication under clause
M13  23-09-97 Xerox copy of the enquiry report (d) of sub-section (1} and sub-section 2(A) of Section 10
MI14 = 03-11-97  Xerox copy of the show cause notice of the Industrial Disputes Act, 1947 (14 of 1947), between
issued to concerned employee the Management of Central Bank of India and their
MI15  28-11-97 Xerox copy of the letter from workmen).- ‘ '
concermed employee to Respondent BETWEEN.
Mié  27-01-98 g'igz?pl?::r); zfutt}?;ri?;der of the Sri J. Samuel Jayaraj : I Party/Petitioner
M17  20-12-99 Xerox copy of the appeal AND
preferred by concerned employee The General Manager, : 1} Party /Management
MI18  25-05-00 Xerox copy of the order of the Central Bank of India,
) Appeilate Authority Coonoor.
MI9  20-10-00 Xerox copy of the order passed by Appearancé

Chairman on Memorial preferred
By Petitioner.
PRESIDING OFFICER
T faweh, 28 w2, 2004 '
W3 1463.— s faam eifuiaam, 1947 (1947
%1 14) FY YT 17 F IHETTH, HY GER AT GF AH
e & weudR & Tag T ofr 35 wHER |,
ey § Ffde st far § %<ia w@n oiafs
sifersRoy 97 =R =g % due (FeY HEA 634/2001)
T WA HH E, T HFET TR R 24-5-2004 T YE
T ol |
(€. Ta-12012/322/97-35.3TR. (F- 11)]
New Delhi, the 28th May, 2004
S$.0. 1463—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.
634/2001) of the Central Govt. Industrial Tribunal-cum-

: M/s, D. Hariparanthaman,
V.Ajay Khose, Advocates,

. Ms. T.S. Gopalan & Co.
Advocates.

AWARD

The Central Government Ministry of Labour vide
Notification No. L-12012/322/97/1R(B-II) dated
26-02-1998 has earlier referred this industrial dispute to
Tamil Nadu Principal Labour Court, Chennai for
adjudication. The Tamil Nadu Principal Labour Court has
taken the same on its file as CGID. No.3/98 and issued
notices to both the parties and both the parties entered
appearance through their advocates-and filed their Claim
Statement and Counter Statement respectively. After:the
constitution of this Central Govt. Industrial Tribunal cumn
Labour Court, the said industrial dispute was transferred
to this Tribunal and after getting the records of this dispute,
it was renumbered as 1.D.634/2001 and notices were issued
to both sides.

For the Petitioner

For the Management
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2. The schedule mentmned dispute in the order of
reference is asunder :—

“Whether the action of the management of Central
Bank of India in refusing to give employment to Sri
J. Samuel Jayaraj with effect from 28-5-1996 is
justified or not? If not, to what relief the said
workman is entitled?” '

3. The allegations in the Claim Statement of the

Petltloner are briefly as follows :—

The Petitioner entered into the service of the
- Respondent/Bank branch at Coonoor on 7-7-87 as a casual
sub-staff and he continued to be there till his disengagement
on 28-5-96. In 1991, the Petitioner worked in Kattabettu
branch of the Respondent/Bank as a sub-staff and also as
a sweeper and he has received Rs.60/- per day. During
February, 1992, the Regional Office of the Respondent/
Bank has.asked the service particulars of the Petitioner to,
regularise his service. But to his surprise, he has not been
regularised, on the other hand, he has refused to givé work
from 28-5-1996. The termination of the Petitioner is lllegal
-and no notice of termination was issued to him and no
compensation was given to him. The Petitioner from the
year 1987 has worked more than 240 days in a continuous
period of one year. The Respondent has not followed the
mandatory procedure under the provisions of Section 25F
of the Act and therefore, the order of’ termination is illegal.
. The Petitioner was working from the year 1987 as a
temporary sub-staff. While so, in the Coonoor branch of
the Respondent/Bank the permanent Part-time Safai
Karamachari Mrs. Lakshmi Ammal has retired and in'that
place the Petitioner must be given work. But, on ‘the other
hand, the Responde,pt has appointed one Mr. Loganathan
who was junior to the Petmoner ‘Therefore, his
appomtment is also illggal and it is against the | provisions
of Section 25H of Industrial Disputes Act. There was'a
settlement entered into between the Respondent/Bank and
the All India Central Bank of India Employees Federation
in which it has been agreed that if a temporary employee
in the bank has worked for more than 180 days from
1-1-87 to 24-12-90, such temporary employee should be
called for an interview. The procedure followed in this
case s illegal. Hence, for all these reasons, the Petitioner
prays that aniaward may be passed in his favour directing
the Respondent/Bank to remstate him in serv:ce with
" attendant benefits.

4. As hgainst this, the Respondent in the Cousser

Statement contended thatithe Respondent/Bank is a-

nationalised bank:-having branches throughout the country
including ofe branch at Coonoor, Kattabettu and one
agiri in Nilgiris district. The employees of
answer to the definition of workman under
Section 2(s) of the Industrial Disputes Act, are called as
award staff. [The award staff consists of clerical staff and
non-clerical taff comprising of subordinate staff, part-time

sub-staff called as part-time safai karmachari and armed

~ guards. When PTSK is not available, then an:outsider is

engaged on casual basis and he is paid wages as applicable
to Part-time Safai Karmachari. The Coonoor branch of
the Rcspondmtlﬁank had 5 or 6 subordinate staff and one
Payt-time Safai Karmachari namely Mrs. Lakshmi Ammal.
The Petitioner used to be engaged as sub-mﬂ'agamst the
leave vacancies of permanent staff and also Part-time Safai
Karamchari, whenever Mrs. Lakshmi Ammal went on

 leave. Thus, he was engaged for 156 days during the period

from 27-5-87 to 6-6-90. In the Kattabettu branch, there
was one sub-staff and ope Part-time Safai Karamchari. In
the Kattabettu branch during period from 26-2-90 to 3-1-91

the Petitioner was en%ed for 18 days as Part-time Safai

Karamachari and for'62 days as sub-staff. He was lastly
engaged on 9-9-95. In thc year 1996 the Petitioner was also
engaged for six days in the Kattabetty branch. Part-tire

_ Safai Karamchari Smt. Lakshmi Amimal, rétired on 30-6-95.

1 Kattabette branch when the Part-time Safai Karamchari
was promoted as a sub-staff, the vacancy was notified to.
Employment Exchange. and fram among the candidates
sponsored.by EmPloyment Exchange, one Mr, Loganatﬁan
was selected. He was appointed as ‘Part-time Safai
Karamchari in Kattabettu branch w.c.f. 1-10-91. When Mrs.

Lakshmi Ammal retired an 30:6-95; the vacancy was filled
up by transferring Mr. Logmmthan from Kattabettu branch
te Coonoor branch. The Respondent/Bank réllabiy
understand that the Petitioner had takes up employment in
Govt. Tea Factory. at Kattabettu. The Respendent never
averse 10 engage the Petitioner: as Casenl Labour against
leave vacancies of sub-staffoePart-timeSafal Karamchari
in Coomoor brarch: 'Therefore the aestion of vefusing to
engaige the Petitioner agminstbesses vacamcy «of sub-staff
of Part:thme’ Safai! Kasmncleri:did-wot stise. The causel
engagemont of the: Petitiomer:in the: Goomoor brangh
commenced fron: 27-5+8 7anduct from 7-7-87as claimed by

- the Petitioner.- It is-tiot'correct 10 say thatthe Petitioner

contmuousiy worked from 1987. No doubt the Petitioner
has applied for a post of Part-time- Safai-Karmachari in
Kothagiri branch. On 24-12-90, an agrecment was made

between:the Respondentlekmd Alllndia Central Badk

of India Employees ‘Federation which laid. down’ the
followmg norms for absor;mon of temporary casuh} :
employees in the vacap,cws of suborﬂnmc staﬁZBart-tmll
Safai Karmachari—

‘(a) -temporsry empiuyees whose- pames are rqglsteﬂ:d .
‘in the Employment. Exchange but not forwarded
or sponsored and have worked for 90 days er more

. after the cut off date namely 1- 1 1-82 to the date of
agreement 24-12- 90 '

"_r(b) temporary, employecs whose names have been

registered/forwarded by Employment. Exchange
‘and have worked for 90 days or more during the
period from 1-8-82 to 31-12-86 and 60 days from
1-1-87 to 24-12-90 in any one year. In either case,
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the registration with the Employment Exchange was
necessary.

Unfortunately, the Petitioner got registered with the

Employment Exchange only in September, 1989 and

therefore, his engagement prior to 1989 could not be taken
into account. After his registration, he had not worked for
90 days and therefore, he could not be considered for the
post of Part-time Safai Karmachari in Kothagiri branch.
Since there was no termination, there is no question of
giving any notice or paying compensation. The Petitioner
has not put in one year of continuous service. Mr.
Loganathan was appointed long before the Petitioner made
claim for absorption. Even the violation of Section 25H
of Industrial Disputes Act, will not give a cause of action
for the workman to invoke Section 2A of the Industrial
Disputes Act. For all these reasons, the Respondent prays
that the claim may be dismissed with costs.

5. In these circumstances, the points for my
consideration are—

(i) “Whether the action of the Respondent/Bank in
refusing to give employment to the Petitioner Sri
1. Samuel Jayaraj w.e.f. 28-5-96 is justified or not?”

(ii) “To what relief the Petitioner is entitled?”
Point No. 1:—

6. In this case, the Petitioner alleged that he has
worked more than 240 days in a continuous period of 12
: months and even though there is a settlement between the
Respondent/Management and the Employees Federation
of the Respondent/Bank on 24-12-90 and subsequently
modified on 6-4-93, the Respondent/Bank management
has not regularised his service and all of 2 sudden, they
have stopped his engagement, which is against the
provisions of Industrial Dispute Act, and therefore, his
services should be regularised, as his termination is vitiated
by illegality.

7. As against this, the Respondent contended that
though the Petitioner was engaged as temporary employee
from 1987 to 1996, his temporary engagement was on
casual basis and at no point of time, he has worked more
than 240 days as alleged by him in a continuous period of
one year and further, the Petitioner has not been terminated
form sefvice, but on the other hand, he has voluntarily
given up the work and he has worked elsewhere namely
in Kattabettu Tea Estate, which is more beneficial to him
and therefore, he is not entitled to any relief.

8. In this case, the Petitioner has examined himself
as WWI and on the side of the Petitioner 12 documents
were marked as Ex. W1 to W2. On the other hand, on the
side of the Respondent, the present Branch Manager of
the Kattabettu branch of the Respondent/Bank was

examined as MW | and on their side seven documents were’

marked as Ex. M1 to M7.

9. The learned counsel for the Petitioner argued that
though on the side of the Respondent/Management Ex.
M1 to M4 namely the token books maintained by the
Coonoor branch of the Respondent/Bank were marked,
they have not produced any document with respect te
Kattabettu branch of the Respondent/Bank and they have
also not given valid reason for not producing the
documents. In this case, it is the evidence of the Petitioner
and also the allegation in his notice before raising this
dispute that he has worked for more than 240 days during
the year 1990-91 in Kattabettu branch of the Respondent/
Bank, but the Respondent/Bank has not produced any
document to show that the Petitipier has not worked more
than 240 days continuously during one year that too from
January to September and they contended that the
Petitioner has worked only for seven days at Kattabettu
branch and it is only to nullify the contention of the
Petitioner that he has worked more than 240 days at
Kattabettu branch in the year 1991. Further, the leamed
counsel for the Petitioner argued that in Ex. W7 namely
the notice to the Regional Manager, wherein the Petitioner
has mentioned that he was working as Sub-staff/sweeper
in the imaginary names namely B. Sivaraj, K.M. Raman,
Prabhakar, Mani etc. The Branch Manager has also
recorded in details of his working in Kattabettu branch,
which indicates this fact also and he has also accepted that
wages were paid to Petitioner. The Respondent has not
given any reply that he has not worked in different names
as requested by the Branch Manager. From these
circumstances, itself, this Tribunal can come to an
conclusion that only to avoid the situation that the
Petitioner was engaged continuously for more tham 240
days, they have given the wages in different names to the
Petitioner, it is noting but an unfair labour practice of the
Respondent/Bank. Thus, the Respondent/Bank has
indulged in adopting the practice of unfair labour practice

‘to deny the Petitioner the benefits entitled under Industrial

Law. Further, on 20-12-1995 for recruitment or
regularisation of temporary Safai Karamcharis, the
Regional Office of the Respondent/Bank has issued a
circular asking for the particulars with regard to the Safai
Karamcharis who have worked 240 days in a continuous
period of 12 months between the period 1-1-82 to
31-3-95 and also the names of temporary Safai
Karameharis sponsored through the Employment
Exchange and completed 90 days in any one year from
1-1-82 to 31-12-86 or sponsored by Employment

" Exchange and completed 60 days from 1-1-87 to 31-3-95

and also the persons registered with the Employment
Exchange but not forwarded or sponsored and have worked
for 90 days in any one year from 1-1-82 to 31-3-95. In
this case, though the Petitioner has worked for more than
240 days in a continuous period of one year further worked
more than 180 days or 90 days in the concerned period from
1-1-82t0 31-3-95, the concemed Branch Manager has not given
the particulars to the authorities and therefore, he has not

.
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been regularised. On the other hand, even from the
documents produced by the Respondent, it is clear that he
has worked more than the days mentioned in Ex.Wé, on
any ‘account, the Petitioner has to be ;egulansed in the
service of the Respondent/Bank.

10. 0n the other hand, the leamed counse! for the
Respondent argued that even though on 24-12-90 an
agreement was made between the management of the
Respondent/Bank and the Central Bank of India Employees
Federation, which laid down the norms for absorption of
casual employees in the vacancies of subordinate staff/
Part-time Safai Karamcharis and the norms namely
temporary employees whose names are registered in the
Employment Exchange but not forwarded or sponsored
and have worked for 90 days or more after the cut off date
namely 1-1-82 to the date of agréement 24-12-90 and the
temporary employees whose names have been registered/
forwarded by Employment Exchange and have worked for

90daysormoredurmgthep¢nodfroml -1-82t031-12-86

and 60 days from 1-1-87 t0 24-12-90 in any one year and in
either case, the registration with the Employment Exchange
was necessary and unfortunately the Petitioner has got
registered with Employment Exchange only in September,
1989 and therefore, his engagement prior to 1989 could not
be taken into account and after registration, he has worked
only for 90 days and therefore, he could not be considered

for the post of Part-time Safai Karamchan in any one of the

braniches.

11. But1 find, there is no points in this contention
because in the norms, it is mentioned that temporary
employees whose names are registered in Employment
Exchange but not forwarded or sponsored and have worked
for 90 days or more after the cut off date i.e.
1-1-1982 to the date of agreement namely 24-12-90 and
further even in the year 1993 the agreement has been
modified and even in that norms 1 p.m. been mentioned
and only to refuse the regularisation of the Petitioner, I
find, the Respondent has taken a different stand and by no
stretch of imagination, it can be said that the Petitioner
has not completed the period as mentioned in the
settlement.

12. Further, the learned counsel for the Petitioner
relied on the rulings reported in 1986 I LLJ 127, wherein
the Supreme Court, while considering the dlsengagement
of Tikka Mazdoor in Reserve Bank of india has held that

“direction that Tikka Mazdoor should not be engaged
continuously but should be offered work on arotation basis
is an unfair labour practice as defined in Section 2(ra) of

the Act read with item 10 of Schedule V. The bank has
 indulged in methods amounting to unfair labour practice
‘to deny the employee the benefit under the Industrial Law
and further directed the bank to enlist the employee as
regular employee as Tikka Mazdoor to reinstate him and
pay him the back wages upto date.” 1t is further held in

that judgement that “striking off the name of working from -
the rolls of the employer amounts to termination of service
and such termination is retrenchment within the meaning
of Section 2(00) of the Act and if such retrenchment is
effected in violition of mandatory provisions of Section
25F of the act the termination would be invalid and the
employee’s name has been struck off from the list of Tikka -
Mauzdoor in violation of Section 25F the Act.” Though in
this case, the Respondent contended that the Respondent/
Management has not refused to engage the Petitioner, on

_ the other hand, the Petitioner has voluntarily given up the

work and he has engaged in some other work name]yunder
Tea Estate at Kattabettu, which is evident from the- records

produced by the Respondent under Ex.M5 and therefore,

it cannot be said as termination of the services of the
Petitioner by the Respondent. On the other hand, it was
held in several judgements of the Apex Court and also
High Courts that even the disengagement of the workman
amounts to retrenchment. Under such circumstances, I.find

' there is no pdint in the contention of the learned counsel.

for the Respondent.

13. Again, the learned counsel for the Respondent
contended that even assuming . that this amounts to
retrenchment, the Petitioner has to be engaged only as a
Casual Labour, on the other hand, the Petitioner in his
evidence and in cross examination has stated that he is not -
willing to work in the bank on temporary basis and he
wants to go for work only on permanent basis. On the
other hand, this Tribunal cannot pass an order to ‘engage
him on permanent basis and therefore, even assuing for’
an argument sake that he is entitled for remstatement ‘as-
temporary/Casual Labour, he cannot be reinstated in this =~

" case because he is not willing to work on casual basis.

Under such circumstances, only compensat:on can be
given to the Petitioner. :

14. But, | find mthls case; even though the Petmoner 1
has stated that he is not willing to work on temporary basis,
the Court can only restore to his original pest at the time:
of filing of the application. In this cage, the Respondent/;
Bank has want only given artificial names to him and paid
wages only to avoid the continuity of his service and
therefore, 1 find the Petitioner has continuously worked'
for more than 450 days and the matter was also dragged
on for several years. Under such circumstances, 1.
firid the Petitioner is to be reinstated in service as clalmed
by him.

15. Again, the leamed counsel for the Respondent
argued that it is evident from the documents produced by
the Respondent and also documents sent for by the
Petitioner that from the alleged date of termination, the

‘Petitioner was engaged in the Tea Estate, which

according to him is more beneficial monetarily and
therefore, his contention should not. be accepted in these
circumstances.
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16. But, even assuming that it was proved that the
Petitioner was engaged subsequent to his termination, it
will be considered only at the time of awarding back wages
and not with regard to his right for reinstatement and also
for his regularisation. From the evidences adduced in this
case and also from the documents produced before this
Tribunal, I find the Petitioner has worked for more than
240 days and the records were not produced by the
Respondent/Bank onlv to deny the claim of the Petitioner
and in the absence of the records produced by the
Petitioner with regard to Kattabettu branch of the
Respondent/Bank, I find the case of the Petitioner, that he
has worked for more than 240 days, is to be accepted.
Under such circumstances, I find this point in favour of
the Petitioner.

Point No.2 :(—

~ The next point to be decided in this case is to what
relief the Petitioner is entitled?

17. In view of my findings that the Petitioner is
entitled to the relief of reinstatement, I find this point also
in favour of the Petitioner. As such, I direct the 11 Party/
Management to reinstate the Petitioner into service with
continuity of service and other attendant benefits, but
without any back wages, since he has worked gainfully,
after his termination in the Tea Estate. No Costs.

18. Thus, the reference is answered accordingly.

(Dictated to the P.A. transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 26th March, 2004.)

K. JAYARAMAN, Presiding Officer
Witnesses Examined :—

For the I Part/Workman : WW1 Sri J. Samuel

Jayaraj
For the I Party/Management : MW1 Sri Muthuramaiah
Documents Marked :—

For the I Party/Workman :—
Ex.No. Date Description
1 2 3
w1 12-3-91  Xerox copy of the circular issued by

Respondent/Bank

For permanent absorption of
ternporary employees.

W2 12-2-92  Xerox copy of the letter from the

: Petitioner to Zonal Manager of the
Respondent/Bank.

w3 17292 Xerox copy ofthe letter from Regional

Office of Respondent/Bank to Branch
Manager, Kothagiri branch.

| -

2

3

W4

W5

W6

w7
W8
w9
WIO

WII

W12

64-93

23993 -

20-12-95

21-8-96

11-12-96

19-2-97

17497

 13-1097

21-01-4

Xerox copy of the settlement under
Sectioh 18(j).

Xerox copy of the circular issued by
the Respondent/Bank with regard to
absorption of temporary employees.

Xerox copy of the circular issued by
Respondent/Bank to all branches
regarding recruitment to temporary
Safai Kdramcharis.

- Xerox copy of the letter from

Petitioner to Regional Manager
Requesting for absorption.  ~

Xerox copy of the dispute raised by
the Petitioner before Assistant
Labour Commissioner {Central).

Xerox copy of ‘the reply submitted
by the Respondent before Assistant
Labour Commissioner (Central).

Xerox copy ofthe rejoinder submitted
by Petitioner.

Xerox copy ofthe letter from Petitioner
to Secretary, Ministry of Labour,
New Delhi.

Statement showing the details
regarding number of days Worked by
the Petitioner and the wages earned

by him in the Tea Factory Ltd.

¥

For the[IParty/Management . — -

Ex.No. Date

Descﬁpt-iOn

Ml

M2

M3 -

M4

M35

M6

M7

Nill

Nill

Nill

1987 t0 96
10-08:02

12-09-92

17-10-03 .

Original Misc. Expenditure book
No. 1 for 1987.

Original Misc. Expenditure book No.
2 for 1988—93.

Original Misc. Expenditure book No.
3 for 1993—1995.

Certified copies of extract of

-attendance of the Petitioner

Original postal ackmowledgment
card.

Letter from the Kattabettu Industrial
Co-operative Tea Factory Ltd. to.the
Respondent/Management.

Letter from the Kattabettu Industrial

Co-operative Tea Factory Ltd. to the
Respondent/Management.
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New Delhi, the 28th May, 2004
5.0. 1464.—In" pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 38/2003)

of the Central Government Industrial Tribunal- -

cum-Labour Court, Chennai as shown in the Annexure,
in the Industrial dispute between the employers in relation
tothe mmagement of Indian Bank and theirworkmen, which

was received by the Central Government on 24-5-2004.
[No. L-12011/185/2002-IR(B-ID)]
C. GANGADHARAN, Under Secy.
) CHENNAI ‘

Tuesday, the 30th March, 2004
. ~ PRESENT:
SHRIK. JAYARAMAN, Presiding Officer-
17 Industyisl: DisputeNe: 38/2003-

(In th‘e matter. cof the.dispute for. adjudication under clause
{(d) of Sub-section (1) and Sub-section (2A).of Section:10
ofthe IndustriakDisputes Act, 1947.(14tof:1947), between

the Management of Indian !Ba;ﬂ(l and their workanen) . ;,

BETWEEN: Cuorowe erg o RE A% peb tﬁ,,"«
The General Secretary, TPty Claignant 45
Indian Bank Employess S c

Union, Chensai. Co A

The GeneralManaget :  H Party /Respondent
Indian Bank, Chennai.

APPEARANCE; -

For the Claimant Mr | Arunwhalam

Authonsed Representative .
For the Management : Mr. Jayasankar & Mr. P. Sankar:
 Authorised Representatives
AWARD '

1. The Central Government Minisiry of Labour vide

Notification Order No. L-120 11/} 85/2002-IR(B-H) dated

31-01-2003/10-02-2003 hasmimedtke follawmg dispute -
to this Thbmﬂ«far adjudication —

“Whetlier the punishment of discharge from
services from the bank irposed on Sri S. Malik,

. Clerk/Shroff, Thevaram branch by the
management of Indian- Banktsjushﬁedand legal
7 If not, whatreheflsﬁrcwerkmgneomemed
.entitled to?””

.. 2. After the reoelptof.the referenee, it was taken on
ﬁleasl D.No. 38/2003-and notices were issued to both the
parties- and both the parties entered appearance through
their authorised. representatives and filed their Claim
Statement and Counter Statement respectively.

3. The a!legmons in the Claim Statement ofthe

. Petitioner are briefly as fgllows —_—

The petitioner Union-espouses thie: cause of the.
concerned employee Sri S, Malik- who-was'working as-clerk/ -
shroff at Thevaram branch-of the Respondent/Bank since,

‘1985, While: so, he was-issued with: charge :sheet- duted

27-11:99 framing certain charges therein and ordered for
departmental enguiry into the-alleged charges: The
concarned employee participated in the said proceedings -
and' during the course of the said proceedinigs, he has .
admitted the cliarges levelled against-him; therefore, the
Enquiry Officer held -that the concerned ‘empiofec was
guilty ofthe charges leveiled againsthiim. The Disciplinary
Authofity issued2nd show cause netice on 2-2.2000

propesing a punishment of discarge frem’servies of the

bark.  The-concerned -empioyoe appuared before the
Disciplinary Authority on15-2-2000-daring the personal
hearing offéred to him and explained the: psychological

 affliction and the resuitanit depression which Was the canse

for the happenings:montioned in-the: charge sheet and the
resultant punishment and-he pleadéd for lésserminishment,
as the proposed: punishimenit was much-harsh and severe
for the levelisd.charges. Furthier; hopléaded forsympathetic
cmmmmmsm

mﬁtmmg the«pumshhmtpmmedsbyiwm"
anorder dated 19:2-2000: Every the appealpreferred byt

concerned employes was: rejected. The pinishmem

awarded should commensurate with' the' charges/office

alleged against the workman and there cannot be a harsh,

severe-and disproportionate pumishment to the allegations.

Further, the punishment- awarded to the concerned

employee did not reflect thie terms ‘of the sottlement dnd
mere mention of discharged: from services-of the'bank
without any rider to this as-laid down irr settement makes

this order defective and & conwavening order of punishment
in violation of terms ofi the: legally binding settiement.
Hence, for ail these reasons, the: Petitioner: Union: prays
that the order of discharge is to be set-aside and ‘the
goncerned employee may be reinstated in service with all
beneﬁts
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4. As against this, the Respondent in its Counter
Statement contended that four charges were framed against
the concerned employee. The first charge is he has
absented for duty on various occasions from 2-7-99 to
9-9-99 in short spells . The second charge is that he has
absented himself from duty unauthorisedly during 26-5-99
to 12-11-99 for various dates and the third charge is that he
has absented himself from duty unauthorisedly during
5-9-9910 5-10-99 for 31 days. The fourth charge is that he
has not done the work allotted to him by an office order of
the branch management . All the charges were proved
against him. Since it was a gross misconduct, a departmental
enquiry was ordered by the Disciplinary Authority and the
charge sheeted employees participated in the said
proceedings and voluntarily admitted the charges without
any compulsion. Upon the admission, the Enquiry Officer
found him positively guilty of the charges levelled against
him. The Disciplinary Authority after applying his mind
concurred with the findings of the Enquiry Officer and
found that the charges framed against the concerned
employee was a gross midconduct and he proposed the
punishment of discharge from the services of the bank and
issued 2nd show cause notice. Even though personal
hearing was offered to the concerned employee, he has
neither submitted his reply to the 2nd show cause notice
nor submitted and extenuating circumstances in the
personal hearing so as to make a review on the proposed
punishment. The allegation that due to psychological
problems these mistakes have been committed by him is
only an after thought and the same cannot be accepted as
a valid reason. Further, previously on seven occasions, he
was awarded with punishments, but the concerned
employee went on committing the misconducts repeatedly
and he has committed these miscenducts as a matter of
routine and he has prepared to accept any punishment
other than dismissal or discharge. The punishments
previously imposed on seven occasions did not create
any impact on the charge sheet employee to correct himself.
‘Asa clerk, the concerned employee is required to adhere
© dlSClle.pe proper behaviour in branch premises and direct
‘responsibility to banking public. The recurrence of such
misconducts are undoubtedly serious in nature and the
survival of the branch depends upon the basic honesty
and standard behaviour of the employees and whatever
manner such misconducts or delinquency been described,
it is the most harmful and grave misconduct which the
employee could repeat. The bank being a service industry,
guardian of public money has to attend to the needs of
customers/ banking public and cannot allow the employees
to breach discipline, allow improperbehaviour, intentional
wrong doing and deliberate violation of a rule of standard
or behaviour. Hence, the Disciplinary Authority finally
thought it appropriate to remove the concerned employee
from the services of the bank. Further, he had not brought
out the psychological problems any where during the
departmental proceedings. On the contrary, the charge

S et il SRR . R dE . e R R B

sheeted employee submitted documents to disown his
claim that he was having psychological problems. Therefore,
the employer can no longer tolerate his behaviour and

consequently forced to take appropriate action. Only

because of his incerrigible behaviour, the management
thought it fit to remove the concemed employee from
service and certainly the punishment is appropriate and
the allegations of the petitioner Union as claimed in Claim
Statement are not correct. Hence, for all these reasons, the
Respondent prays that the claim of the Petitioner Union
may be dismissed with costs.

‘5. In such circumstances; the points for my

. ‘de,t'ennination are:—

(D “‘Whether the punishment of discharge from
service from the bank imposed on Mr. S. Malik,
Clerk/Shroff, Thevaram branch by the
Respondent/Management is legal and justified?

(i} ““To what relief, the concerned employee is
entitled?”

PointNo. 1 :-

6. In this case; on the side of the Petitioner 10
documents as Ex.W1 to W10 were marked and on the side
of the Respondent 33 documents as Ex. M1 to M 33 were
marked. No wittness was examined on both sides. It is an
admitted fact of both sides in this case that four charges
were framed against the concerned employee Sri S. Malik,
Clerk/ Shroff, Thevaram branch of the respondent/Bank.
The first charge is that he has abstained from duty in short
spells on 14 occasions between the period 2-7-99 to 9-9-99,
The second charge is he has absented himself from duty
unauthorisedly during the period from 26-5-99 to 12-11-99

" on 12 occasions. Similarly, the third charge is that he has

absented from duty unauthorisedly for a continuous period
of meré than 30 days without any intimation to the

froin 5<5-99 to 5-10-99 namely 31 days. The fourth chargeis
that he has net done the work allotted to him by an office
order of the branch management. For these charges, a
departmental enquiry was ordered by the Disciplinary
Authority and in that the concerned employee participated
and he has admitted the charges framed against him on his
own and without any compulsion. On his voluntary
admission, the Enquiry Officer found him positively guilty
of charges levelled against him and he was prepared to
admit any punishment other than dismissal or discharge.

7. The authorised representative of the Petitioner in
this case, contended that even at the time of admission,
the concerned employee has prepared to accept any
punishment other than the dismissal or discharge under
such circumstances, the punishment imposed on the
Petitioner namely discharge from service is very harsh and

not commensurate with the charges levelled against him.-

Therefore, under section 11A of the Industrial Disputes
Act, this Tribunal has got every power to set aside the
order of punishment and can interfere with the punishment
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" imposed and moulding the same to a lesser pumshment or

othemwise: iz 4y fhe 52 S
¢ ol hAsTagninetithis, thc am;lmmsad representanve of
the esponde ank. oontendﬁd thqt ﬁns is not me first

L RSt e LR Le

oceedsion, the oog;u: : plo_ qq was absenied,for duty
unauthonscdly,: But 'even prnof to this occasion, he has
been 1mposed . mmor punishments on seven occasions
namély during therpericdd from’ 3895 to 30:¥2-95 he has

absented to disty-unautiiosisedty on 26 occasions. Similarly,
he has absentedifor duty‘on:38.occasions during the period
from 2,5-95 t0:30-12-95.and an enquiry was conducted and
on 5-9-96 punishment of stoppage of one increment without
cumulative effect was ordered. Similarly, from 20-1-97 fo
26-2-97 on 18 occasions of absence and for other charges
of cash shortage, leaving cash cabin key, an enquiry was
conducted on 19-8-97 and another punishment of stoppage
of one imcrement without cumulative effect for-six months
was ordered. On the third-oeeasion, he.absented for duty
from 12-8-97 te.4-10-97-on 28 :ecomibiis and:an enquiry
was condueted ons3-12-87 amd atsthet: thyieswamming was
given to.the concernest eiployee. In tesfiowith acvasion,
‘he was absented:for:duty: from21e4-9840,3-8:98:0n six
_occasions.and in-the enquiry held on 15-12-98, punishment
of censure was m&ggs% .On the fi ﬁh occasnon, he

WB;S 3‘1@%&]{ Wﬁ “ n I“: Q‘

e

_5"'to 22- I‘Z’-, 4 on 25 opcasmn’s'qh:c' hﬁzs abse % ed for duty and
~in ‘the ¢ enqulry  held on 9-6-99, again pumshmgent ‘of censure
~ was imposed on him, On the 7th occasion during the period

19-1:99:t0:18:5:99. he has. again: absensediforiduity on38

- gceasions and in the-enquiry; punishment of cemsure was

* again impoesed on:hine- kn &kl thesc .ocuasions; the charge

sheeted -employee was in the habit of committing these
misconduets a3 a matterof routine and he was prepared to
LaccepLany _pumshmcnt other than discharge or dismissal.
"l;he minor gumshments imposed on these seven
. Qecqs;ons did not create any impact on the concerned
employee to correct himself. There is no dispute that as a
clerk, the concerned employee is required to adhere to
discipline, proper behaviour in branch premises and direct
responsibility to banking pubite. The recurrence of such
misconducts are undoubtedly serious in nature. It is an
admitted fact that survival of the branch depends upon the
basic honesty and standard-behaviour-ofithe:employees
and whatever manner such misconducts er delinquency
be.describedy:it is the mostharmful and grave misconduct

- wimishetheiemployse-could repeat. The bank being a service

+ingutstity;-guardian of public money has to attend to the
needs of customers/banking public and cannot allow the
employees to breach discipline, allow improper behaviour,
intentional wrong doings and deliberate violation of a rule
of standard or behaviour. Hence, only after considering all
these aspects, the Disciplinary Authority thought it
appropriate to remove the concerned employee namely Sri

- Malik from the services of the bank and after considering

1760 GWo4—24

“the-past record of the-employee and only whentthe bank
" lost” confidence on the employee. Under such

circumstances, it cannot be said thatithe punishment
awarded to the concerned employee is harsh or
disproportionate to the charges levelled against him. It is
the further argument of the authorised representative of
the Respondent that though the Petitioner Union alleged
that these misconducts were done by psychologlcal
problems of the concerned employee, it is not the allegation

~ of the concerned employee during the departmental

enquiry anid in nowhere he has stated that he was affected

by psychological ‘problems. Therefore, this averment is

only angafterthought and. made only to create sympathy

before the Tgibunak..The behaviour of the concgmed

employee namely. neglcct ofhis official duties by a public.

_ servant by.which the rights of banking public.besides the

employer’s business have been, greatly affected, therefope

. the Respondent as an employer: can .no: longcr tolerale his
. behaviour of the concerned. employee and: cmsequpnt.ly,

forced. to take appropriate-action- against the - -concerned
employee. Under such circumstances, it cannot be:stated

that. this punishment is harsh and severe and the

Authorised. Representative for the Respondent has also

. relied gn three judgements of High Courts and Supreme

Court The ﬁrst jmudgement is. 2003 1T LLI 705 PRASAD

--BABU’ VS. CORPORATION. BANK, H.O, MANGALORE

AND OTHERS wherem the. H;gh Court. of Kamataka has

_held that "where the delmquem officer set up a theory of
. assurance given by higher officers of clasmg the matter
.against him if he admitted. tke c:harges T irregularities

and. m;sconduct on his part the H:gh Court held it was
only an after thought and he' has not stated ‘the details of
the so called a.ssw'dnce nor pf&ced any materials to show
that such ¢ assurance was g:ven Vo ﬁ?rther"ﬁéld that “the
appellate and rewewwg aﬁth‘bﬁfres ‘weére' held to have
passed the orders” againsl “Hhe “Worhiiimer after due
consideration of the material on reéord, " The next
judgement relied on by the Respondent side is 2003 [T LLJ
1047 ASHOK LEYLAND LTD. Vs. PRESIDENG OFFICER,
SECOND ADDITIONAL LABOUR COURT AND OTHERS
wherein, the Madrds High Court considered the case the
charge of misappropriation proved against the employee,
wherein the High Court basing the Supreme Court

““Judgement held that “in the event of the employer loosing

onf idence on the employee and passing order of
termination, the Court cannot substitute the finding and
confidence of the employer on its own and by ordering
reinstatement. It was held that by reason of the gravity of
the offence, the Labour Court cannot exercise its
discretion and alter the punishment.” 1t has further held
that “the attitude of the Labour Court in this case having
found the charges as proved and that the enguiry had
also been conducted properly and at the same time should
have ordered reinstatement has to be held as uncalled
Jor. perverse and. erroneous application of the discretion
undear.section | ]A. Nature of charges in this case, if proved
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would inevitably result in termination of service and an
- employee wha is found guilty of such a charge cannot be
thrust upon the unwilling management and the
management cannol be compelled to employ him and to
undergo the loss and to continue him in employment, even
though he has lost the confidence of the management.”
The third judgement relied on by the Respondent side is
®2003 II LLJ 986 V. KASI Vs. PANDIAN ROADWAYS
CORPORATION LTD. MADURAL, wherein the Division
Bench of the High Court of Madras has held that in this
case the Labour Court has directed to reinstate the
conductor who was guilty of misconduct and given the
punishment of dismissal from service. The Division Bench
of the High Court has further held that “we are therefore
urable to accept the submission made by the workman's
-learned counsel that the workman was not guilty of
misconduct and that even if he were to be pulled up for
such misconduct, the misconduct was not grave enough
o warrant the penalty of dismissal from service. ...
It is misplaced sympathy by the Labour Court in such
cases when on checking is found that the hus conductors
have ecither not issued tickets to a large number of
passengers though they should have or have issued tickets
of a lower denomination knowing fully well the correct
Jare to be charged. i is the responsibility of the bus
conductors to collect the correct fare from the passengers
and deposit the same with the company. They act in a
fiduciary capacity and it would be a case of gross
misconduct, if knowingly they do not collettany fare or
the correct amount of fare...... Interference under [ 1A by
the Labour Court in cases where such dishonest conduct
has been proved would not be justified” and set aside the
orders of the Labour Court as well as the order of Single’
Bench. The authorised representative of the Respondent
further argued that in this case in many number of times,
the Respondent/Management has taken lenient view and
imposed minor punishments, even then, the concemed
employee has not changed his attitude and by his act he
has given much difficulty to his employer and only on
consideration of all these things, the Respondent/
Management has taken a severe action against the
concerned employee. Under such circumstances, by no
stretch of imagination, it can be said that the punishment
imposed by the Respondent/Management on the
concemed employee is too harsh or severe in nature. Even
according to the Bipartite Settlement, these mistakes
committed by the concerned employee are grave in nature
and therefore, awarding the punishment of discharge after
imposing lesser punishments on earlier seven occasions
cannot be considered as harsh. He has further argued that
even the provisions of Bipartite Settlement give hope for
leniency only for three occasions, on the other hand, the
Respendent/Bank has on seven occasions had taken
lenient view and imposed minor punishments and only
because he has not changed his attitude, the Respondent/
Bank has taken a severe view and imposed the punishment

of discharge of the charged sheeted employee from service.
Under such circumstances, the punishment imposed on
him is just, fair and proper and hence, the action of the
Respondent/Bank is legal and justified ahd therefore, the
claim of the Petitioner Union is to be dismisssed.

9. On consideration of the entire aspects in this
case, | find the Petitioner Union has not placed any material
records before this Tribunal to show that the misconducts
committed by the concerned employee was only due to
psychological problems and therefore, I find the allegation
of psychological problems was made only as an
afterthought, only to create sympathy in the minds of
Tribunal. Under such circumstances, there is no material to
interfere with the punishment imposed on the concerned
employee by the Respondent/Management. As such, I find
this point against the Peititioner Union.

Point No.2 :-

The next point to be decided in this case is to what
reliefthe Peitioner is entitled?

10. In veiw of my foregoing findings, I find the
concerned employee is not entitled to any relief. No Costs.

11. The reference is answered accordingly.

(Dictated to the P.A., transcribed and typed by him,

corrected and pronounced by me in the open court on this
day the 30th March, 2004.)

K. JAYARAMAN, Presiding Officer
Witnesses Examined-:

Oneitherside : = None

Documents Marked :

Ex.No. Date Description o

W1  27-11-9  Xerox copy of the charge sheet issued

to concerned employee.

W2 200100 Xerox copy of the enquiry proceedings.

W3 210100 Xerox copy of the findings of Enquiry .
Officer. :

W4 02-02-00 Xerox copy ofthe letter from Diseiplnary

| Authority proposing the punishment -
_ and fixing personal hearing.

W5  19-02-00 Xerox copy of the order of punishment.
imposed by Disciplinary Authority

W6 210300 Xerox copy of the appeal preferred by .
concerned employee.

W7 240301 Xerox copy of the letter from Chief

Manager to Petitioner enclosing otder
of Appellate Authority.

W8  04-03-01 Xerox copy of the dispute raised by the
Union Before Regional Labour
Commissioner (Central).

W9  31-12-01 Xerox copy of the reply submitted by
Resondent Before Assistant Labour
Commissioner (Central}).

Wi0 29-0802 Xerox copy of the rejoinder submitted
by Petitioner Union.
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For the IT Party/Management:—
Ex. No. Date '

M1

M2

M3

M5

M6

Mi0

M1l

Mi2

M13

M14

M15

Mi16

M17

Mi8

M19

20-05-96
Nil

05-09-96

230497
13-08-97

19-08-97

14-10-97

24-1 1-97
03-12-97
10-03-97
19-08-98

08-12-98

15-12.98

08-12-98

25-09-98

15-12-98

21-05-99

04-06-99.

24-0599

- Manager

Descriptian

Xerox copy of the charge sheet issued

to concerned Employee.

Xerox copy of the reply given by
concerned employee.

Xerox copy of the letter of Disciplinary
Authority Imposing punishment on
concerned employee.

Xerox copy of the charge sheet issued
to concerned employee.

Xerox copy of the reply given by
concerned employee. '
Xerox copy of the letter of Disciplinary
Authority Imposing punishment on
concerned employee. '

‘Xerox copy ofthe letter from Disciplinary
~ Authority To concemed employee

framing charges.

Xerox copy of the reply given by
concerned employee To Disciplinary
Authority.

Xerox copy of the letter of Disciplinary
Authority Imposing punishment on

concerned employee.

Xerox copy of the letter of Branch
Forwarding transfer
application of Shri Malik.

Xerox copy of the letter of Disciplinary
Authority To concerned employee
framing charges.

Xerox copy of the reply given by
concerned employee.

Xerox copy of the leltter of Disciplinary
Authroity Imposing punishment on
concerned employee.

Xerox copy of the letter from concerned
employee To Disciplinary Authority.
Xerox copy the letter from Disciplinary

. Authority to Petitioner.

Xerox copy of the letter of Dlsc1p1mary
Authority Imposing punishment on
concerned employee.

Xerox copy of the letter of Disciplinary
Authority Framing charges against
concerned employee.

Xerox copy of the letter of concerned

. employee Addressed to Disciplinary

Authority.

Xerox copy of the letter of Disciplnary
Authority Imposing punishment on
concerned emplyee.

Xerox copy of the letter of Disciplinary

"Aurhority To concerned employee

framing charges.

M21 040699 Xerox copy of the letter from concerned
employee To Disciplinary Authority.
Xerox copy of the letter of Disciplinary
Authoirty Imposing punishment
ancencerned employee.

Xerox copy of the medical certificate
Xerox copy of the medical certificate.
Xerox copy of the letter of Disciplinary
Authority To concerned employee
framing charges.

Xerox copy of the proceedings of
enquiry.

Xerox copy of the findings of Enquiry
Officer. :

Xerox copy of the letter of Disciplinary
Authority Proposing purishment of
discharge on concerned Employee.
Xerox copy of the letter of Disciplinary
Authority Imposing punishment of
discharge on concerned Employee.
Xerox copy of the letter of the Petitioner
acknowleding the letter for personal
hearing.

Xerox copy of the letter from Appellate
Authority to Petitioner giving personal
hearing.

Xerox copy of the order of Appellate
Authority.

Xerox copy ofthe letter from Respondent
Bank to the Petitioner enclosing order
of Appellate Authority.

¢ faoedt, 31 W, 2004

L. 1465— e faarg sifafmm, 1947 (1947
1 14) I °AT 17 3 STe , 3 weeR $ea Yeees
e i, T R & e Friem she 37 we %
i, o & Fiide S foeg 3 i T sefies
e . 2, g % AR (S W 2/4/2003) W R

w0 ¥, R TR H 31-5-2004 T WD G A
g3 1{'{‘10-30011/8I2003—31T§03TR0 (fafaw) ]
H.uw, e, ser Wi

New Delhi, the 31st May, 2004

$.0. 1465.—In pursuance of* Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government here by publishes the Award (Ref. 2/4 of 2003)
of the Central Goverment Industrial Tribunal-cum-
Labour Court No. 2, Mumbai as shown in the Annexure,
in the industiral dispute between the employers in relation
to the management of Indian Petrochemicals Corporation
Ltd. and their workmen, which was received by the Central
Government on 31-5-2004.

160100 -
21-03-00
27-11-99

20-01-00
21-01-00

02-02-00
19-02-00
07-04-00

150400

24-03-01

‘No. L-3001 1/872003-IR (M)]
B.M. DAVID, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, AT MUMBAI

PRESENT:
JUSTICES. C. PANDEY PRESIDING OFFICER
REFEREMCE NOG. OGIT-2/4 OF 2063

Employers in Relation to the Management of
Mis. Indian Petrochemicals Cornoration Litd.

The General Manager, (P&A}

Indian Petrochemicals Corporation Lid,
At. Nagothane,

Distt. Raigad (MS) 402 125

AND
THEIR WORKMEN

The Unit Secretary,

Shramik Sena,

Khairane (Bonekode, Turbhe),
Navi Mumbai,

Distt. Thane.

APPEARANCES:

. ShriAN.Mulla

For the Employer
' Advocate.

ShriMLB. Anchon
Advocate.

Forthe Workmen

Wiambai, dated 10h Riny, 1004
AWARD

This is 2 referenc e made 1o this Fribunal under Clause
(Y of sub-section 1 of Section i0

Act, 1947, The terms of the disputsz &

o as follows ;

“wherher the demand of the Union (Shramik Sena)
thai-Al the werkmen i.e. Shri Krishna Joma Mhatre
and 1% others referred in Lxh.. “A” be made
in the service: of M/s. Indian
icals Corporation L. and be given the
cand allywances and benefiis which are
ily paid to the permoneat workmen of M/s.
md justified? what cther relief, If

= are entiffes o7

2. A elatzpniication dated 17-04-2004 has been
itled on beral? of the pardes {Ex-15: o 10-03-2004. It has
been stated ihat the matter has been settled out of Court in
terms of memorandum of Settlement dated 12-04-2004
attached to the application.

3. Both the parties desire that this Tribuna! should
dispase of this reference by stating that the dispute has
been seitled out of Court,

4. Having considered the Settlement dated
12-04-2004 purported to be executed under Section 2 (P)
read with Section 18 (1) of the Industrial Disputes Act,
1947, this Tribunal is of the view that the dispute referred
to it does not survive for adjudication.

5 Acéord'mgly this award is passed stating that
owing to subsequent events, the dispute does not survive
and reference is accordingly disposedof.

 Justice S.C. PANDEY, Presiding Officer
=% feeedt; 317§ 2004

H1.IM. 1466.— reifir fare sfufrm, 1947 (1947
H 14) ¥R 17 F IO H, = wEn
FEEEE wRA R, & weue & 9ag el o
I FHEHR S 9, ﬂﬁmﬁﬁﬁz eitfirr foag # v
R e sfuwon, e ¥ Yar (e gen
253/2001) I TV TR &, N H qER F 31-5-
2004 1 W T & ‘

[H. Telo-29012/85/97-3o3ARo (fafaw)]
Hm. s, s afes
New Dehi, the 31t May, 2004
S.0. 1466.—In pursuance of “Section 17 of the

' Industrial Disputes Act, 1947 (14.of 1947), the Central

Government hereby publishes the Award (Ref. 253/2001)
of the Centril Government - Industrial Tribunal-cum-
Labour Court, Hyderabad as shown in the Annexure,
in the Industrial Dispute -between. the employers in
relation to the management of Mineral Exploration
Corporation Ltd. and their workmen, which was received
by the Central Government on 31:5-2004.

[No. L-29012/85/97-IR (M)]
B.M. DAVID, Under Secy.
ANNEXURE

BEFORE THE CENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

PRESENT:
SHRIE. ISMAIL, B.Sc., LL.B, PRESIDING OFFICER
INDUSTRIAL DISPUTE No. 253/2001

(Ol LD, No. 1/98 transferred from
Industrial Tribusal-com-Labour Court, Warangal)

Betwéen :

Sri ). Venkata Narasaiah,

C/o The Deputy General Secretary,

Singareni Collieries Workers Union

(AITUC), Ramakrishnapur. ... Petitioner

“w
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AND

The Chairman-cum-Managing Director,
Mineral Exploration Corporation Ltd.,

Seminary Hills, Nagpur ....Respondents
APPEARANCES:
For the Petitioner  : Sri P. Surender Kumar, Advocate

For the Respondent : M/s P, Nageswara Sree,
K. Raghuram Reddy &

Ch. Venkata Raju, Advocates
AWARD :

The Government of India, Ministry of Labour by its
order No. L-29012/85/97-IR(M) dated 4-2-1998 referred the
following dispute under section 10 (1) (d) of the LD. Act,
1947 for adjudication to the Industrial Tribunal cum Labour
Court, Warangal between the management of Mineral
Exploration Corporation Limited and their workman which
has been transferred to this Tribunal in view of Government
of India, Ministry of Labour’s Order No. H-11026/1/2001-IR
(C.I) dated 18-10-2001 bearing No. 1/98 The reference is,

SCHEDULE

“Whether Shri J. Venkatanarasaiah who was
appointed on 3-7-95 as unskilled contingent
workman and was terminated with effect from
31-10-96 is entitled for permanent employment in
M/s. Mineral Exploration Corporation Ltd., on
compassionate grounds in place of his Brother
J. Ramchander who died while on duty on 5-4-95
while working under M/s M.E.C L. or not? if not, to
what relief he is entitled for?”

' The reference is renumbered in this Tribunal as 1.D:
No. 25372001 and notices were issued to the parties.

2. The brief facts averred in the claim statement
are : That the Petitioner was the brother of J.
Ramachandraiah who died on 5-4-95 while on duty.
consequently the Respondent made a compensation to
the legal heirs of deceased and offered employment to one
ofthe legal heirs of the deceased. Thereupon the Petitioner
gave application expressing his willingness to join the duty
on compassionate grounds and the remaining legal heirs
_ of deceased Ramachandraiah has consented to secure
employment. The Petitioner was appointed as a contingent
workman on 3-7-91 by the Respondent herein. That he has
been oftenly discontinued without any reason or cause.
Therefore the Petitioner has requested on several times
provide or confirm his services on regular basis and
subsequently he raised conciliation before Assistant
Labour Commissioner(C), Mancherial. The conciliation
proceedings resulted in failure and hence, the reference to
the Hon’bie Tribunal. That he was taken on compassionate
grounds to honour the sentiments of the local people/local
authorities. If at all there is no such rule or regulation exists
on the date of providing compassionate appointment what
made the Respondent to provide the job and hence, the
Respondent may discontinue the Petitioner at any time or

retain, it is at their sweet will and they have issued an order
dated 31-10-96. It may be set aside -and-direct the
Respondent to confirm the services of the Pétitioner on
permanent basis with all benefits.

3. A counter was filed stating that the-main crux in

the counter that the company is going through bad financial

crisis hence, they have implemented voluntary retirement
scheme. THere are 800 personsandabove manpower. There
will be down flow of 20 crores in view-of voluntary
retirement scheme. That a similar dispute was referred by
the Government of India, Central Govt. Industgial Tribunal
cum Labour Court, Jabalpur and the Award of the Jabalpur
was later quashed for various reasons in the Hon'ble High
Court. A copy of the said award is enclosed. Referring to
the aforesaid, it is stated that a casual worker by name
Sri T. Ramachandraiah died in an accident on 5-4-95. All
the terminal benefits were paid to him. Yet, the company
provided an alternative employment to the brother of the
deceased Ramachandraiah, namely Sri J. Venkata Narasaiah
herein as a casual worker. His services were extended from
time to time. His services were terminated along with others

" on31-10-96 on completion of work at KTK -2A, Bhupalapalli

by tendering all terminal dues payable to the workmen. He
also received terminal benefits tendered to him. Again he
was reengaged till 9-1-98. Even if it is considered that
compassionate appointment has to be given to family
member of the deceased, brother does not fall under the

category of family member. The Company is running already

"huge financial losses accumulated to more than

Rs. 63 crores, Hence the petition may be dismissed.

4. The Petitioner examined himself as WW1 that his
brother Ramachandraiah, who died on 3-7-95 leaving, his
widow two daughters and one son. His widow is unable to
attend work as her leg is swollen. He was appointed on
compassionate grounds. He was given work till 31-12-2002.
His services are not regularized. In the cross examination
he deposed that Ex. M 1 is the appointment order of his
brother. Ex. M2 is the appointment letter. Ex. M 3 is
acceptance letter . Ex. M 6 is the termination notice. Ex. M7
is a termination notice with compensation amount. Ex. M8
is another appointment order. Ex. M 9 is letter of acceptance.

EX. M 10is joining repest. That he received the termination -

notice dated29-11-2000. That he received Rs. 22058.25 as
closure compensation. That he also received Rs. 37063/-
EPF amount, It is correct that there by is completely ciosed
and hobody is working.

-

5. Sri A.L. Kulkarni, Semior Superintendent deposed
as MW1 stating that the workman was temporarily
appointed. That they are party to SLP No. 4810-4811 0f 1999
(Civil Appeal No. 2027-2028 of 2002) pending before the
Hon’ble Supreme Court. The disinvestment commission
recommended the closure of the corporation. That the said
temporary establishment, Bhupalapalli was closed after
settling all the dues payabie to the workman under the L.D.
Act. It was closed in the month of April, 2000.
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6. It is argued by the Learned Counsel for the
Petitioner that the Petitioner has been given compassionate
appointment in place of his brother Ramachandraiah, who
died in an accident. The company is blowing hot and cold.
In order to pacify the local public the Petitioner was given
an employment being the brother of deceased
Ramachandraiah and once the local commotion has
subsided the Petitioner is shown ared flag and asked to go
away. Hence, he may be reinstated.

7. It is argued by the Learned Counse! for the
Respondent that it is correct that the Petitioner has received
Rs. 28058.25 as closure compensation and he received
Rs., 37063/- EPF amount. Petitioner now turn round and say
that he wants job. Hence, he submits that the Petitioner
may not be reinstated.

8. It may be seen that no doubt the appointment may
be compassionate appointment in the initial stage but once
work 1s over and the work stopped itself means closed and
WW1 has admitted that he received Rs. 28058.25 as closure
compensation and also he has received Rs. 37063/- as EPF
amountnow it does not seem fair for him to come and ask for
employment by the Respondent Company when the
Respondent Company itself is in doldrums and as the
Company has paid the compensation, the Company cannot
beasked again to reinstate the Petitioncr. Hence, the reference
is answered as follows : That the Management of Mineral
Exploration Corporation Ltd., is justified in terminating
Sri. J. Venkatanarasaiah from service from 31-10-96 and the
Petitioner is not entitied for any relief”.

Award passed. Transmit.

Dictated to Kum. K. Phani Gowni, Personal Assistant
transcribed by her corrected and pronounced by me on
this the 12th day of April, 2004.

E. ISMAIL Presiding Officer
Appendix of Evidence

Witnesses examined
for the Respondent :

MW 1S AL,
Kulkamni

Witnesses examined for
the Petitioner : -

WW 1:Sri ). Venkatanarasaiah

Documents marked for the Petitioner
NIL
Documents marked for the Respondent

EX.M1: Copy of J. Ramachandraiah’s appointment
orderdt. 24-10-94

.EX.M2: Copy cfacceptance letter dt. 8-1-94

EX.M3: Copy of letter of acceptance of WW 1
dt. 8-7-95

EX.M4: Bio-dataof WW 1 dt. 3-7-95

Tl b bl B oo 0 Ll et e e bt e LR i R e . Yoe e e o

EX.M35: Joining report of WW1 dt. 3-7-95

EX.Mé6: Copy of termination notice dt. 30-9-96
EX.M7: Copy of termination order dt. 31-10-96
EX.M8:  Copyofappointment order of WW 1 dt. 10/11-7-97
EX.M9: Letter of acceptance of WW 1 dt. 15-7-97
EX.M10: WW I's joining report dt. 15-7-97

EX.M1t: Copy of termination notice No. 3514/29/Ret./P
&/A/BHPL/O2 dt. 29-11-2002

EX M12: Copy of closure compensation particulars of
WW1

EX.M13: Copy of particulars of EPF amount received
by Wwl

EX.M14: Copy of profit & loss account of the
Respondent corporation as on 31-3-2002

EX.M15: Copy of letter of permission to close the
establishment dt. 26-11-2002

EX.M16: Copy of another termination notice dt.
29-11-2002

EX.M17: Postalacknowledgement
4 feeet, 31 W, 2004
.3 1467 — e fane arfufam, 1947 (1947

T 14) T HRT 17 H FTEO T, FT WER e s
 THRIAUEE 36 FEE (We ) foe ¥ wewda & dug fFaemi

3R 39 FHEN & 9", ATeY § e feifes faax o
FE TER F9 AAE T & U9 (TR W
6/1994 (Ft) i THITA F &, T FFT WHE F
31-5-2004 =i YT AT 0T |

[ €. THe-35012/1/93- 3T 3TRo (fafaw)]
Hto THo T, s wfem

New Delhi, the 31st May, 2004

S.0. 1467—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Governmient here by publishes the Award. Ref. No. 6 of
1994 (C)ofthe Central Govt. Labour Court Ernakutain as
shown in the Annexure, in the industiral dispute
between the employers in relation to the mandfement of
Terminal Operators Associationof Cochin (P) Ltd. and
their workman, which was received by the -Central
Government on 31-5-2004.

[No. L-35012/1/93-IR(M)]
B. M. DAVID, Under Secy.
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ANNEXURE
IN THE CENTRAL GOVERNMENT LABOUR
COURT, ERNAKULAM
(IN THE LABOUR COURT, ERNAKULAM)
Wednesday, the 17th day of March, 2004
PRESENT:
Smt. N. Thulasi Bai, B.A. LL. B.,
Presiding Officer
INDUSTRIAL DISPUTE NO. 6 OF 1994 (Central)

BETWEEN
The Managing Director, Terminal Operators Association of
Kochi Pvt. Ltd. C/o Hash & Co. Collis Buildintg, Willington

Istand, Kochi-3 (Kerala)
_ AND

The workman of the above concern Sri. P.B. Aboo. H.
No. C.C, 4/14, Adhikari Valappu, cochin-682 001,
Representations :
S, K.A. Jaleel,
Advocate,
Malloor Building,
Lisie Junction,
Ernakulam. Notth.
Sri. S.P. Chaly,

Advocate,
Emakulam,
Cochin-682011.

: For Management

: Forworkman

Award
Joon

'Iwm:pgereneewasmade by the Central Government

as per letter No. 35012/1/93—IR (Misc) dated 22-7-1994.
The digpute. is hetween the Management of Terminal
Operstors Asseciation, of Cochin (P) Limited and their
workman Sri.P.B._.Ab‘c:a. The dispute referred s :

“Whetherthe non-inélision of name of Shri P.B.

-~ Aboo in the container workers’ List as per the

Memorandum of settiement signed on 25-5-1993

before the Regional Labour Commissioner

(Central). Cochin by the terminal operator

.- Association of Kochi Private Limited is justified

- f not to what relief the concesned workman is
_engitled to?” e

" There are two managements in the reference, the
Managing Director; terminal Operators Association of

Kochi Pvt. Limited and the partier Mys Hustvarid Co:; Collls
SR

Buildings, Willngton Island, Kochi-3. -~~~
2. On receipt of notices issued from this court the
werkman and opposite parties appeared through counsel.
3. The wotkman filed a claim statement raising the
following claims —The workman Sri. P.B. Aboo was an
employee of M/s. T.A. Mammu and Sons, Sub contractors

of M/s Binni and Company Pvt. Limited whe were the
wharf contractors of Ernakulam and Mattancherry. He
worked under them from 1978 to 1981, From 22-2-1981 M/s
Binny and Company changed their Sub Contractors and
the cantract was given to M/s Hash and Company,
Willingten Island Kochi. Then the workman continued his
employment under the subsequent sub contractors
M/s. Hash and Company. In December 1982 the workman
left the employment of the sub contractor for a short period
in order to try to go abroad seeking employment. The
attempt of the workman was not succeeded and so he
returned to Kochi. Then he approached M/s Hash and
company and requested to-employ him for the work he was
doing. Though M’s. Hash and company promised to
employ the workman they did not keept their word. During
1990 the workman understood that the steamer Association
of Kochi is making arrangements to start a pool scheme for
carrying out work in Emakulam and Mattancherry wharf.
Then the workman approached the second Management
Hash and company and requested to include the workman
also in the pool scheme considering his experience in the
field. Apprehending that the second opposite party will
not include the workman in the pool scheme he approached
the Regional Labour Commissioner (Central) Emakulam to
redress his grievance. After conciliation the Regional '
Labour Commissioner ditected the first opposite party to
include the workman also in the pool scheme in the
conciliation proceedings held on 22-5-1991. Hash and
company.agreed to do the needful to intlude the workman
as a container worker. Inspite of the direction by the
Regional Labour Commissioner the opposite parties did
not comply the same. The opposite parties have formed a
pool scheme containing 80 wotkers to work in the various
shifts. But the workman was excluded from the same. Even
after the formation of the pool scheme the workman
approached the opposite parties seeking emiployment, but
they did not care to provide him employment. Again the
workman approached the Regjonsl Labour
Commissioner(C), Emakulam by filing repik%nntation in
respect of his grievances, Though conciltations were
initiated the dispute could not be settled thereby thve present
reference to this court for adjudicating the dispute. The
workman hes no alternate employment thereby himsetfand
his family are finding it difficult to meet the day to'day
expenses. As he was a container worker from 1978 dnwards
he is entitled to get reinstated in that capacity in the
Ernakulam and Mattancherry wharf, Many of the workers
included in the pool scheme are not so experienced as the
workman. So the workman prays for passing an award
directing the opposite parties to include his name also in

* tmpool scheme of Bmakulam and Mattancherry Wharfs.

4;. n the written -statement filed by the opposite
parties following: contentions are: seen raised :— The
workman was not an employee of the second opposite
party M/s Hash and cqnpany. The Second management
started the work of handling Bulger wheat for M/s Binny
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Limited, agents for M/s American President Lines from
1981 December onwards. The workman was engaged on
casual basis for work at that time whenever over flow
chances occured. At present the second opposite party is
not handling container works. The workman being a casual
worker was used to engage for stiching and collecting
sweepings work during 1981 if there were chances over the
15 regular workers. He left the casual work as early in 1982
without serving any netice and without any intimation to
the second opposite party. Thereafter he has not
approached the second opposite party forany employment
and no promise has been given to him for employment.
During 1989 the Chairman, Cochin Port Trust constituted a
Committee comprising of members from stemer agents,
stevedores and trade unions under the convenership of
the then Secretary, Cochin Duck Labour Board for finalising
the list of container workers. During the course of decisions
or thereafter none of the members including the unions did
not mention the name of the members including the unions
did not mention the narne of the workman to include in the
list. The workman also is not made any representation
before the committee. The list of container workers was
finalised by the end of 1989 and in 1990. It is true that the
workman approached the Regional Joint Labour
Commissioner (Central) for including his name also in the
list. But it is not true that the second opposite party agreed
to include his name in the list, No direction has been given
by the R.L.C. (C) to the second opposite party to include

the workman’s name in the container workers’ list. The °

workman was not a container worker and second opposite
party has no authorities to include on exclude any person
in the present list of 70 container workers finalised by the
committee referred earlier. During conciliation meetings the
R.L.C.(C) was convinced that the workman has no right to
include his name in the pool scheme. The 70 container
workers included in the scheme list are well experiencedin
handling containers and they are attached with terminal
operators. The employment opportunities of the existing
container workers are in a declined position at presentand
their earnings also considerably went down. The claim
raised by the workman is not legally sustainable. So the
managements prays for passing an award rejecting the claim
of the workman.

5. Workman filed a rejoinder traversing the
contentions raised in the written statement and reiterating
the claims in the claim statement.

6. For the purpose of this case evidence adduced
from both sides which consists of the testimony of the
workman as WW | one witness on his side as WW2 and
one management witness as MW1 and Exts. W1 to W11
series and X1.

7. Thus the points arise for determination are :

1. Whether the non-inclusion of the name of Sri, P.B.
Aboo, the workman involved in the present case, in
the container workers’ list as per the memorandum
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of settlement dated 25-5-1993 before the Regional
Labour Commissioner (Central) Kochi, is justified?
2. Therelief, if any, due to the worker?

8. Points :—According to the workman he was an
employee under M/s Benny and Company Private Limited,
who were the wharf contractors of Ernakulam and
Mattancherry wharf, for the period from 1978 to 1981.
Thereafter the second management M/s Hash and company
was given the sub contract of M/s Benny and company
from 22-2-1981 and the workman continued his employment
under that company also till December 1982. In December
1982 he left the employment for a short period in order to
try to go abroad seeking employment. But as he could not
succeed in his attempt he returned and demandedhis earlier
employment to the second management but they did not
provide employment through they agreed to re-employ.
During 1990 the steamer association of Cochin made
arrangements to start pool scheme for carrying out work in
Ernakulam and Mattancherry wharf the workmas
approached the second management and requested to
include him also in the pool. He approached the Regional
Labour Commissioner (Central) Emakulam also to redress
his grievance by filing a written complaint. Though
conciliation proceedings were initiated on the petition he
was not included in the pool scheme containing the names
of 70 workers. It is the case of the workman that the Regional
Labour Commissioner gave direction to the opposite parties
to include his name also in the list which was not complied
to.So he again approached the Regional Labour
Commissioner (C) on which also conciliations were initiated.
But no relief could be granted to the workman. Thereby
the present reference to settle the claim. Though it is
contended by the opposite parties that the workman was
not an employee under the second opposite party it is
admitted that he was engaged casuel basis from December
1981 onwards when they started work for M/s. Binny Ltd.
Their case is that he left the casual work as early in 1982
without any intimation to the second management and
thereafter he has not approached the second opposite party
for any. employment and no compromise was made to give
him employment. Initiation of conciliation proceedings
before the Regional Joint Labour Commissioner (Central)
basing on e petition filed by the workman for inclusion of
his name in the container workers’ list being prepared by
the committee constituted at the instance of the Chairman,
Cochin Port Trust compromising all members from steamer
Agents, Stevedores and the trade unions under the
convenorship of the then Secretary, Cochin Dock Labour
Board is admitted by the management. Butthe claim of the
workman that direction was given by the Regional Labour
Commission to the second opposite party to include his
name in the list and agreement on the part of the second
management to comply the same are denied. It is the further

case of the managementsthat the second management-has

no authority to include or exctude any person in the present

list of 70 container workers prepared by the commaittee
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constxtuwd as referred earlier.

+ 9 While considering the relief claimed by the
workman the first and most important aspect to be
noticeable is that even according to the workman he left
the employment under the second management as early in
- 1982 for the purpsoe of seeking employment abroad. When
he returnied after his relieving from the work is no brought

out. The workman has no claim that after his relieving in .-

1982 he worked under the second management or under
the first management. If that is the case the workman lost
his employment in 1982 and it is admitted by the workman

himself that he left the employment on his own to try for -

better job opportunities in Gulf countries. He has no claim

in the claim staternent that his leaving in 1982 was as per’

permission obtained from the second management, Though
it is claimed by the workman as WW1 that he left the
employment in 1982 after taking leave from the second
management and it was agreed by the second management
to re-employ him on his retum there is absolutely no
evidence in that respect than the interested testimony of
WW 1 which is not reliable in the absence of a claim in that
respect in the claim statement, rejoinder or in the petitions
filed before the Labour Commissioner. Even if there was
denial of employment to the workman by the second
+ management it was in 1982 in respect of which no action is
seen taken by the workman. Though Exts. Wi, W(a),
W1 (b), W1 (c), W 1 (d) copy of petitions claimed to be
filed by the workman before the Assistant Labour
Commissioner(C) during 1985 to 1989 are produced from
the workman’s side to prove that he was initiating steps
through Labour Authorities regarding denial of

employment to the workman by the second Management

there is absolutely no evidence to prove that the above
petitions were actually filed before the Labour Officials
and conciliation proceedings were initiated basing on it. If
actually the workman had filed such petitions before the
Labour Authorities, the authorities would have initiated

conciliation proceedings, basing on it. In the absence of -

any evidence in that respect it cannot be believed that the
workman has initiated steps through Labour authorities in
respect of his denial of employment in 1982 till the filing of
Ext. Wi(e) petition dated 30-11-1990. In Ext. W 1 (¢) the
claim of the workman was direction to the second
management to provide employment tohim with backwager

and also to include his name in the list of workmen for the

purpose of decasualisation. It is an admitted case that duying
the end of 1989 and eginning of 1990 a commitiee

comproimising all members from steamer agents stevedor’s
and the trade unions under the convenorship of the then

secretary. Cochin Dock Labour Board was constituted by

the Chairman, Cochin Port Trust for finalising the list of
_ container workers. After the finalisation of such list by
including 70 container workers the workman approached
the Joint Labour Commissioner to get his name also
included in the list. The finalisation of the list was aspera
memorandum of settlement signed on 21-5-1993 before the
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Regional Labour Comnussmneu- (Central), Cochin is evident
from the schedule of reference itself and the question
referred is whether the nan-inchusion of the workman’s
name in the list is justified. Though it is claimed by WW?2,
the Vice President of Cochin Port Labour Union that the
workman is a member of his union he himself has no case

that the union has persuaded the matter for an amicable

settlement. Even according to him this case has no

_connection with the list of 70 persons prepared as per the

memorandum of settlement. Ext. X1 of the office of the
Assistant Labour Commissioner(C), Emakulam produced
at the instance of the workman is mainly relied on by the
workman to prove that the second management agreed to
include his name in the list and the Assistant Labour
Commissioner gave direction to the second management
include his name. It is evident from Ext. X1 file that basing
on Ext. W 1 (e) petition filed by the workman before the

- Assistant L.abour Commissioner.conciliation was initiated

and posted to 21-12-1990. On that day union was present
representing the workman but the management was absent.
WW?2 appears to be signed in the proceedingsien. behalf
of the workman. On 3-1-1991 the managementand union
were present and MW1 representing the. .second
management stated that they have no ob]ectlonm employ

the workman as container worker provided all the 3 unions

that is CPLU, CPTU and CTU agreed for the same and the
parties. -agreed to have bilateral discussions and
accordingly conciliations are adjourned to 31-1-1992. On
that dgy hoth parties were absent and conciliation. was-
adjourned to 19-2-1991. On that day union requested for
postponement thereby it was adjourned to 28-2-1991. On
that day union requested for postponement aver. phone
and accordingly adjourned to 12-3-91. On that day also the
union requested for time thereby adjourned to 32-4-1991
on which day union representative was present pyt nobody
attended on behalf of management thereby adjpumned for
further discussions to a-later date. Thergafter the
conciliation was posted to 8-8-91 on whwh date the
repmentanon was closed since. conciliation officer felt
that the nnion is no more interested to persue their demand

since the union was also absent. ’Ihus_l_tlsev;dentfmm '

the above. conciliation proceedings that thers was no
agreement by the second management " to emplay the

workman in their establishment and direction by the - o

Assistant Labour Commissioner to the second

Management toemploy the workman. Butwhatwasagrwd :

by the second management was that they haveno objeclzom
toemploy the workman as cotainer worker if allthe3 unions
agree for the same. As the second management was
amenable for such a recourse it was the duty of the

. workman’s union to get consent of the other unions to

include the name of the workman also in the pool list of
&ontainer workers. It is evidence from Ext. X1 file itself that
after closing of the above conciliation on 8-8-1991 the
workman filed another complaint on 6-5-1993 for inclusion
of his name aiso in the scheme pool. Thereafter he filed

L.,_;WA‘A ) | o
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O.P. 8165 of 1993 before the Honourable High Court fora
writ directing the Assistant Labour Commissioner to take a
decision on the above representation and also to direct the
Asgistant Labour Commissioner to issue directions to the
~ first management herein to employ the workman also in the
pool scheme pending disposal of the O.P. In that O.P.
Horourable High Court passed an order on 22-6-1993
directing the Assistant Labour Commissioner to consider
the workman’s representation dated 6-5-1993 and to pass
appropriate orders within a period of one month from the
date of'receipt of a copy of the judgement. Basing on the
above judgement the workman filed a petition before the
AssistantLabour Commissioner on 21-7-1993 to take steps
as per the direction in the judgement of the Honourable
High Court and to take necessary actions to direct the
second management to provide him employment with
backwages and also to inchide his name in the scheme
pool. On the above représentation also conciliation
proceeding were initiated by the Assistant Labour
Commissioner but by that time a memorandum of
settlement was arrived at on 25-5-1993 before the Labour
Commissioner (Central) in the Industrial Dispute between
the management of terminal operations Association of
Kochi Private Limited and their workman represented by
Kochi Contract Employees Association regarding
formation of pool for the category of container handling
workers at Kochi Port. As per the above settlement 70
container handling workers were included in the pool

scheme. Basing on the above the second management -

intimated the Assistant Labour Commissioner that at the
time of preparing the list of container workers the workman
or his union has not made -any representation to include
his name in the list, that the workman’s union has also
consented to the list and as the list was prepared basing
on amemorandum of settlementarrived between the unions
and the first management, the second management cannot
do anything in favour of the workman. The workman’s
union did not take any steps to include the name of the
workman in pool and that may be the reason for statement
by WW-2 that this case has no connection with the list of
70 prepared as per memorandum of settlement; As the
conciliation basing on the complaint filed by the workman
could not settle the claim the Assistant Labour
“Commissioner sent Ext. W5 failure report to the secretary.
Government of India. But as the Government of India did
not make a reference basing on the failure report the

workmadn filed O.P. 4957/94 before the Honourable High-

Court for directing the Government to make a reference
basing on the failure report. The Honourable High Court
as per judgement dated 7-4-1994 directed the union
Government to consider the failure report and pass
«appropriate order within a period of 2 months from the date
of receipt of a copy of the judgement. Accordingly the
present reference was made by the union Government. As
per Exts W9, W10 series and W 11 series it is evident that
the workman was issued with security pass for entering in
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the wharf by the second management and its predecessor

- company for the period from 1980-1982. But it is admitted
- by the workman himself as WW1 that the above passes
- have validity of a single day and without such a pass a

worker will not be allowed to enter the wharf. It is further
admitted by the workman that he had work only during the
arrival of a ship in the port and on conclusion of the work
in the particularship there will be no work and no pay if
there is no-subsequent ship. It is admitted by the workman
that the 70 workers included in the pool are working under
different companies and there are no permanent workers
working under the second management. It is further
admitted by the workman that now he is employed as the
watchman under the security section in the port and before
that he was working in the fisheries harbour at
Thoppumpady. It was clarified dyring re-examination that
if'a worker is included in the pool system he will get payment
even if there is no work. Thus from the above referred
evidence and circumstances it can be found that the
workman was not denied employment by the second

- management that managements have nothing to do to

include the workman in the container workers list dated
25-5-1993 as it was arrived at as per the memorandumn of
settlement sipned before the Regional Labour Commissioner
(Central) Xochi and as the workman was not under the
employment of the managements at the time of settlement
and preparation of the list, the non-inclusion of his name
in the list cannot be found as illegal. Thus if follows that
the non-inclusion is justified and the workman is ot entitled
to get any relief as per the reference. Pomts are answered
accordingly.

In the result, an award is passed finding that the
non-inclusion of the name of Sri. P.B. Aboo, the workman
involved in the present case in the container workers list
as per the memorandum of settlement signed on 25-5-1993
before the Regional Labour Commissioner{C), Cochin by
the terminal operations Association of Kochi (P) Limited is
justified and the workman is not entitled to get any relief as
per the reference. '

This award will take effect one month after its
publication in the Official Gazette.

Dictated to the Confidential Assistant, transcribed
and typed out by her, corrected by me and passed this the
17th day of March, 2004.

Emakulam.
| "N. THULASIBAI, Presiding Officer
APPEND]X : |
Witness Examined on the side of the Management :—
MW1 : Sri. K.P. Augustian

Witness examined on the side of the workman ;—
WW |—Sri. Aboo.
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WW2—Sri. K.V. Iyyer.
Exhibits marked on the side of the workman - —
Ext. W1—(series 6 in No.)

Photo copy of theoamplnntuhnmdhefpre
the Assistant Labour Commissioner (C).

Ext. W2—Photo copy of letter issued by. union to the .

Regional Labour Commissioner (C).

Ext, W3-—Photooopyofoomimtmdwtheehnm
Port Trust, Kochi.

Ext. W4—Photo copy of letter dated 6-5-1993.
Ext. W5—Photo copy of letter dated 30-7-93.

Ext. W6—Photo copy of Judgement i O:P. No. 8165/93-U

of Honourable High Court of Kcrala.
Ext. W7—Photo copy of Judgement in O.P. No. 4957/%4.
M. of Honourable High Court of Kerala.

Ext. W8—Copy of complaint by P.B. Aboo to the Assistit
Labour Commissioner(C) Ernakulam. 7

Ext..-wg—-Pm issued to-the workmen.

Ext. W 10—(scrics)—CGate pass issued:-tothe workasen- in

differentperiod.
Ext. W11—(series)—Gate pass issued to the workmangj

different period.
Ext. W12—File Received from the Regional Joint Laboor

Commissioner, Emalcilem.
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New Dethi, the 4th June, 2004

$:0. 1468 —In pursuance of Section 17 of - the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government here by publishes the Award (Ref: No. 1D No-
642002 Yofthe Central Government Industrial Tribunal-

cum-Labour Court, Hyderabad as -shown in the .
Annexure, in the Industiral dispute hetwesn the -
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Dated the 15th dey of March, 2004
‘INDUSTISAL DISPUTE L.C.L D.NO. 642002
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That the Petitioner joined the services of the mansgnemst
in 1982. That he'has worked without sy itemidl fremsihe
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into consideration the fact that the evidence adduced by
the Departmental enquiry was tainted and influenced by
the vested interests in the management. The evidence
adduced at thg Departmental enquiry is sufficient to prove
the misconduct alleged against the workman. Findings of
the Enquiry Officer are baseless and vitiated due to the
above circumstances. That the evidence was circumstantial
in nature and it does not include the possibility of any
other committing the alleged misappropriation of
electrodes. The evidence on record in the Departmental
enquiry does not point to the alleged misconduct of this
workman. The workman submits that the Management
has suppressed essential oral and documentary evidence
in the Departmental enquiry. The selective evidence
_ adduced by the management in the domestic enquiry is
interested and partisan. He did not apply his mind and
gave findings. The enquiry was neither fair nor impartial,
Therefore, the order dated 31-3-2001 issued by the
management discharging the workman from the services
of the company is illegal, invalid, arbitrary, inoperative,
besides being baseless and opposed to the principal of
natural justice. The punishing authority did not apply his
mind either to the facts or circumstances of the case. That
the order dated 27-6-2001 stating that the Appellate
Authority has rejected the appeal and upheld the
punishment awgrded is also not correct. Thaf he was
drawing a wageBf Rs. 10,000. Hence he may be directed to
be reinstated with continuity of service, full back wages
and all attendant benefits.

3. A counté was filed stating that the workman
joined the company on 16-1-84 as mazdoor on
compassionate grounds. Subsequently he wasﬂ-omoted
and at the time of discharge he was working as a senior
helper. The Vigilance Officer of the Company has conducted
investigation into the matter of misappropriation of
electrodes belonging to the Company and submitted a
report to the Management in which the workman indicated
among others. Therefore, a charge sheet was issued to the
workman alongwith two other workman for
misappropriation of 410 kgs of electrodes in ‘A’ group
section of Stores Department valuing Rs. 3,61,940.66 based
on the said report of the Vigilence Officer, a criminal case
No. 232/99 was also lodged in this regard before the
Hon’ble Court of VIII Metropolitan Magistrate, Gajuwaka
and the same is pending. It is false to allege that the
‘Management had predetermined mind. That the ‘enquiry
was conducted following all principles of natural justice.
The evidence adduced in the departmental enquiry is
adequate encugh but proved the charges framed against
the petitioner. In this case the evidence adduced orally
and documentary by both the parties fully support the
charges framed against the workman. The allegations in
para 2(g) of the petition are baseless and unsustainable
and as such they are denied. The Management has given
the list of witness on behalf of Management and the copies

of documents on which the Management relied to the
workman before hand. The workman hes fully participated
in the enquiry and cross examined the witness, Hence, he
was discharged on 31-3-2001 and his appeal was also
dismissed on 27-6-2001. It was communicated by the Senior
manager that the Appellate Authority has dismissed his
appeal. Hence, he is not entitled for any relief.

4. The Petitioner’s Counsel connected in open Court
that the enquiry is validly conducted and arguments were
heard under Sec. 1 1A. Itis argued by the Learned Counsel
for the petitioner that there is an alleged Vigilance report
which was filed. The report says that on 25-2-99 SriKCV
Subba Rao, informed to Dy. General manager that electrodes
worth Rs. 2,84,000 are missing from Central Stores. Again
on 29-5-99 Sri Subba Rao informed to Dy. General Manager
that electrodes worth Rs. 3,61,940.66 ps, Were stolen under
mysterious circumnstances. He stated that the electrodes
were purchased, brought then kept in *A’ group after
fulfilling necessary formalities. He came to know that the
electrodes are missing from ‘A’ group. The ‘A’ group gate
lock was missing. The three boxes in which the electrodes

- were kept was also missing. The latch hook of one box

was removed and the latches of two boxes were removed

and same were found lying near the boxes. That missing of
logks'is a created scenes with an idea to divert the attention

of the investigative agency. Since the locks of type of ‘A’

group is know to the people of ‘A’ group involvement of
people of ‘A’ group cannot be ignored. Several persons

were examined. One of them is the Petitioner, Sadhu Rao.

‘That Sri Dandapani, Senior Material issuer of ‘A’ group in

his statement dated 31-5-99 informed that on 28-5-99 the
electrodes which came in Kgs. were segreted and were
kept in 3rd GI box. It was informed that during the
segregation of the electrodes Sadhu Rao, the Petiticner
herein and Sri Eeswara Rao, contract labour were present.

That the segregation was carried out on 28-5-99. He also
confirmed that S/Sri Chinna Rao, Sadhu Rao, Eeswara Rao,
carried out the segregation . That the Petitioner also in his
statement informed that he himself, Chinna Rao and
Eesward Rao segregated the electrodes on 29-5-99 and all
Amol brand electrodes in 3rd GI box. He further stated that
the electrodes were segregated around 2 PM. That Chinna
Rao an application in which he informed that he gave a
wrong date and actually they were segregated soon 25th
or 26th May, 1999 and not on 28-5-99, He said that
Dandapani told him to tell that the segregation was done
on 28-5-99. Thattill 27-5-99 full quantity was available and
on 27-5-99 some quantity was issued to the central
workshop. Sri Dandapani deposed that the segregation
was on 25th or 26th May, 1999. That Chinna Rao, Sadhu
Rao, Petitioner herein and Eeswar Rao, contract labour
carried out the segregation. Sadhu Rao in the second
round statement stated that the segregation was done on.
25-5-99. That the statement of Naidu proves that he never
gave a box on 22-7-99. Hence, it shows that Sadhu Rao
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_ gave statement with an ulterior motive. Since the electrodes
were issued on 27-5-99, it established that on 27-5-99
electrodes were available in No. 3 GI box. Therefore, it is
clear that the segregation was made on 27-5-99 and not
on 28-5-99. On 29-5-99 it is reported that they were missing
There was no issue of electrodes on 28-5-99. Hence, it is
proved that missing of electrodes was taken place onl
after the issue was made on 27-5-99. Since the missing of
electroges reported on 29-5-99 it established that the loss
taken place either on 27-5-99 after the issue was made or
on 28-5-99. So he came to the conclusion that there are
three probabilities, The first probability is the electrodes
after being shifted from Central Stores were kept inside the
plant area and were shifted outside in convenient time
The second probability is the "elecirodes were loaded i
any ofthe above mentioned 4 vehicles and were taken ou
of plant. The third probabllity is the electrodes were take
outofthe central store shed first during day time and were
hided inside the central store premises and in convenien
time the electrodes were shifted. The third probability is
ruled out because during daytime it any one shifts th
electrodes (410 kgs) and hide it will come tonotice of numbe:
-of people. Second thing on 29-5-99 when the fact came to

‘the light CISF conducted combing operation and they could
not detect any material. Out of the 4 vehcles which we
outside of CISF vehicle gate on 27/28-5-99, vehicle No.
ATR-378 had cometo ‘A’ group i.e., the group from whi
electrodes are missing and then he concludes that th
electrodes are shified with the active connivance of th
Petitioner, Dandapani and Chinna Rao, That it also came to
light that in 1994 some electrodes were found missing during
~ the time Chinna rao mdti{el’etitionorwere in ‘A’ group.
He also came to the conclusion that since the Vigilance
Officer has no power to call for the driver of vehicle ATF
378. The matter may be handed over to the police. So he

he gave three possibilities and four vehlcles and suddenl
concluded that the material wag dispatched in one vehicl

only and that he is not the authority to call for the driver of

that vehicle and the matter may be referred to the police
The Enquiry Officer merely relies on the fact that
Petitioner has given wrong date of segregation that he has
admitted in his defence reports that he gave wrong
information of state of confusion. Which clearly shows
the malafide intention of Sri §sdhu rao and also he relics on

the fact that Sri. T.V. Kishore and Sri Sadhu rao moved -

behind the Central Stores area and that the charegsheeted
employee, the Petitioner did not asked any question on
this aspect and hence, he concluded that the Petitioner is
guilty. It may be seen that thero is only doubt against him
and it is not concluaively proved that the Petitioneér is
involved in the misappropriation and it is a well established

fact that ane cannot be found guilty only if there is some -

doubt unless it is proved that he has been really involved
in the case. Further while presenting the case it has been
~ clearly admitted that around 240 kgs of electrodes were

recovered in the unused rain water drain .inside store
premises. Which clearly goes to show that actual facts are
being suppressed. On that the Petitioner is being made a
scape goat, He therefore prays that the Petitioner may be

 reinstated with back wages andl all attendant benefits.

5. Ituuguedbyﬂtel..eunedComuel for the

‘Respondent that actually when W1 was-has examined
. running into several pages in the chief examination in the

enquiry, when the Management representative prosent, he
was asked a very few questions and he does not know the
Petitioner. The second witness Sri. P, Srinivasa rao, was
also examined, which he deposed that the group Incharge
will be preserving their group keys with him. He was asked

~ only few questions. Similarly PW2 has-also deposed the

same and PW4 Sri G.V. Prasad was allowed to examine who
deposed that it was Sadhu rac who has.closed the stores.
The charegesheeted employee did not examine any witness
or documents and only submitted his defence
representative which is of no use to him, Hence, the petition

.may be dismissed.

6. Hmaybenotedthatthe pohcehaschosen not to
file charge-sheet against Sadhu Rao the Petitioner herein
and another Peerubabu and although complaint was given

. 3391

against these above two employees and also against -

Dandapani and Chinna Rao, I have gone through the
enquiry report and in the enquiry report main reason why
the Petitioner herein is held guilty is the contradictory
statements given by him. That the Petitioner first gave a
statement that segregation of electrodes was done on
28-5-99 and subsequently confirm
of electrodes was not done oni 28-5-39. He also relied on
ﬂ:cevxdonoe of Chinna rao one of the witnesses of the

enquiry proceedings, he said that he gave two different
statements at the instagce of the Petitioner herein and also

the statement of Sri Eeshwar Kao who deposed to his first

question that the segegation of electrodes took place on
25-5-99. It may be seen that the same witness states that at
the time of segregation G. Chinna Rao and M. Sadhu Rao
were present. Segregation took placeonzsﬂmrzéﬂi may,

1999, He is not very much sure as to the date on which the

segregations took place and another contention of the
Enquiry Officer because all the four gave contradictory-
statements, the guilt of Sadhu rao is also proved. More so,

that the segregation

some quantities of electrodes were recovered. | may add -

that the police was correct in not charge shecting the
petitioner. These statements of the witnesses may not
mdﬂwmnnyofammalmmhtsufﬁcmt

suspicion was thrown on the Petitioner and more so after’

the recovery of some of electrodes. Onee&eemployee
loose confidence it is not desirable that the Petitioner be
given any relief of reinstatment nor he is completely
absolved from the charges. there is sufficient suspicion
against him. Hence, even treating as retired is also not
proper. But even the Police have not found sufficient
evidence against him and there is no sufficient evidence
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except the contradictory statement made to hold him
completely guilty. Hence, 1 am of the opinion that as the
Petitioner has put in 17 years of service and has had 12
_ years of service left. hence, as the conclusions reached
by the Enquiry Officer that he is guilty cannot be fully
sustained. It can only be said that there is a web of suspicion
against him. Hence in such cases it is desirable to award
him some compensation. Hence, without interfering with
the order of the discharge passed against the Petitioner he
shall be only entitled to 10 months full gross pay multiplied
by his last drawn pay which will meet the ends of justice.
Award passed accordingly.

. Dictated to Kum. K. Phani Gowri, Personal Assistant
transcribed by her corrected and pronounced by me on
this the 15th day of March, 2004.

E. ISMAIL, Presiding Officer
Appendix of evidence
Witnesses examined Witnesses examined
for the Petitioner. For the respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent.
NIL

¢ faeeh, 4 M, 2004
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New Delhi, the 4th June, 2004

5.0. 1469.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Centrat
Govemment hereby publishes the Award (Ref. No. ID No.

" 65/2002) ofthe Central Government Industrial Tribunal-
cum-Labour Court, Hyderabad as shown in the
Annexure, in the industiral dispute between the

. employers in relation to the management of M/s Hindustan
" Zinc Limited and their workman, which was received by

the Central Govemment on 4-6-2004.

[No. L42025/2/2004-IR(M)] -

B. M. DAVID, Under Secy.

- N SN 1 W M s

ANNEXURE
' - HEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD
FRESENT:
MEMB&M.,MO&«
Deted the 22nd day of March, 2004
INDUSTRIAL DISPUTE L.C.1.D.NO. 652002
(O LD, No. 5172001 Trausferred from Industrial

Tribunak-cum-Labour Court, Visakhapataam)

Between ;
Shri B. Peeru Babu,
$/0 B. Guruvulu,
H. No. 58-10-26, Near Karasa,
N.A.D. Post ....Detitioner L]
Visakhapatnam-530009. "
- AND

The General Manager, \
M/s Hindustan Zinc Limited, '
(A Govemment of India Enterprise)
Zinc Lead Smelter, P.O.,
Visakhapatnam-53001 5. ....Respondent
Appearances !
For the Petitioner : M’s. S. Ramchandra

Rao & P. Srinivasa

Rao, Advocate.
For the respondent M/s. D. V. Subba Rao,

' ' & D.V.S.8.
Somayajulu, Advocate.

AWARD

This is a case taken under Sec. 2A (2) of the .D. Act,
1947 by the Industrial Tribunal-cum-Labour Court,
Visakhapatnam in view of the judgment of the Hon’ble
High Court of Andhra Pradesh reported in W.P. No. 8395
of 1989 dated 3-8-1995 between Sri U. Chinnappa and M/s.
Cotton Corporation of India and two others and transferred
to this Court in view of the Government of India, Ministry
of Labour’s Order No. H-11026/1/2001-IR(C-II) dated
18-10-2001 bearing I.D. No. 51/2001 and renumbered in this
Court as L.C.1.D. No. 65/2002 and notices were issued to .
the parties. q

2. The brief facts as mentioned in the petition are :
That the Petitioner joined the services of the Management
in 1982. That he has worked without any blemish from the
time of his joining in 1982. That on 23-6-99 a-charge sheet
was issued to him by the Management falsely alleging the
misappropriation of electrodes belonging to the Company.

‘Notonly his explanation was rejected without any justifiable

ground and without any justifiable reason an enquiry was
conducted. A charge-sheet was issued with a
predetermined mind to discharge him from the services of
the Company by adducing interested and partisan evidence
in the departmental enquiry. The Management failed to
take into consideration the fact that the evidence adduced
by the Departmentai enquiry was tainted and influenced
by the vested interests in the management. The evidence
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- adduced at the Departmmixl enquiry is sufﬁclentto prove
the misconduct alleged against the workmnan. Findings of
the Enquiry Officer are baseless and vitiated due  to the
above circumstances. That the evidence was circurnstantial
in nature and it dees not include the possibility of any
other committing the alleged misappropriation of
electrodes. The evidence on record in the Departmental
enquiry does not point to the alleged misconduct of this
workman. The workman submits that the Management

has suppressed essential oral and documentary evidence -

in the Departmental enquiry. The selective evidence
adduced by the management in the domestic enquiry is
interested and partisan. He did not apply his mind and
gave findings. The enquiry was neither fair nor impartial.
Therefore, the order dated 31-3-2001 issued by the
management discharging the workman from the services
of the company is illegal, invalid, arbitrary, inoperative,
besides being baseless and opposed to the principles of
natural justice. The punishing authority did not apply his
mind either to the facts or circumstances pf the case. That
the order dated 27-6-2001 stating that the Appellate
Authority has rejected the appeal and upbeld the
punishment awarded is also not correct. That he was

drawinga wage of Rs. 11,000. Hence he may be directed to

be reinstated with continuity of service, ‘full back wages
and all attendant benefits.

3. A counter was filed stating that the workman
joined the company on 16-1-84 as mazdoor on
compassionate grounds. Subsequently he was promoted
and at the time of discharge he was working as senior
helper. The Vigilence Officer of the Company has conducted
investigation into the matter of misappropriation of
clectrodes belonging to the Company and submitted a
report to the Management in which the workman indicated
among others, Therefore, a charge sheet was issued to
the workman alongwith two other workman for
misappropriation of 410 kgs of electrodes in “A’ group
section of Stores Department valuing Rs.3,61,940.66 based
on the said report of the Vigilence Officer, a criminal case
No. 232/99 was also lodged in this regard before the
Hon’ble Court of VIIl Metropolitan magistrate, Gajuwaka
and the same is pending. It is faise to allege that the
Management had predeterminly mind. That the enquiry

- was conducted following all principles of ratural justice.
The evidence adduced in the departmental enquiry is
adequate enough but proved the charges framed against
the petitioner. In this case the evidence adduced orally
and documentary by both the parties fully support the
charges framed against the workman. The allegations in
para 2(g) of the petifion are baseless and unsustainable
and as such they are denied. The Management has given
the list of witness on behalf of Management and the copies
of documents on which the Management relied to the
workman before hand. The workman has fully participated
in the enquiry and cross-examined the witnesses. Hence,
he was discharged on 31-3-2001 and his appeal was also

dismissed on 27-6-2001. Tt was communicated by the Senior
Manager that the Appeliate Authority has dismissed his
appeal. hence, he is not entitled for any relief.

4. The Petitioner’s Counsel connced in open Court
that the enquiry is validly conducted and arguments were
heard under Sec. 11A. It isargued by the Learned Counsel

" for the petitioner that there is an alleged Vigilence report
“which was filed. The report says that on' 25-2-99

Sri K. C. V. Subba Rao, informed to Dy. General Manager
that electrodes worth Rs. 2,84,000 are missing from central

stores. Again on 29-5-99 Sri Subba Rao informed to Dy.

General Manager that clectrodes worth Rs. 3,61,940.66 ps.

~were stolen under mysterious circumstances. He stated -

that the electrodes were purchased brought then kept in
‘A’ group after fulfilling necessary formalities. He cameto
know that the electrodes are missing from ‘A’ group. The
‘A’ group gate lock was missing. The three boxes in which
the electrodes were kept was also missing. The latch hook
of one box was removed and the latches of two boxes were
removed and same were found lying near the boxes. That
missing off locks isa created scenes with an idea to divert
the attention of the investigative agency. Since the locks
of type of ‘A’ group is know to the people of ‘A’ group
involvement of people of ‘A’ group cannot be ignored.
Several persons were examined. One of them is the
Petitioner, Sadhu Rao. That Sri Dandapani, Senior Material
issuer of * A’ group in his statement dated 3 -5-99 informed
that on 28-5-99 the electrodes which came in Kgs. were
segregated and were kept in 3rd GI box. It was informed
that during the segregation of the electrodes Sadhu Rao,
the Petitioner herein and Sri Eeswara Rao, contract labour
were present. That the segregation was carried out on
28-5-99. He also confirmed that S/Sri Chinna Rao, Sadhu
Réo, Eeswara Rao, carried out the segregation. That the
Petitioner also in his statement informed that he himself,
Chinna Rao and Eeswara Rao segregated the electrodes
on 29-5-99 and all Amol brand electrodes in 3rd GI box. He
further stated that the electrodes were segregated around
2 PM. That Chinna Rao an application in which he informed

' ‘thathe gave a wrong date and actually they were segregated

50 on 25th or 26th May, 1999 and not on 28-5-99. He said
that Dandapani told him to tell that the segregation was

- done on28-5-99. Thattill 27-5-99 full quantity was available

and on 27-5-99 some quantity was issued to the central
workshop. Sri Dandapani deposed that the segregation
was on 25th or 26th May, 1999. That Chinna Rao, Sadhu
Rao, Petitioner herein and Eeswara Rao, contract labour
carried out the segregation. Sadhu Rao in the second

Tound statement stated that the segregation was done on

25-5-99. That the statement of Naidu proves that he never
gave a box on 22-7-99. Hence, it shows that Sadhu Rao
gave statement with an ulterior motive. Since the clectrodes
were issued on 27-5-99, it established that on 27-5-99
electrodes were available in No. 3 GI box. Therefore, it is
clear that the segregation was made on 27-5-99 and not
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on 28-5-99.0n29-5-99 it is reported that they were missing.
There was no issue of electrodes on 28-5-99. Hence, it is
proved that missing of electrodes was taken place only
after the issue was made on 27-5-99. Since the missing of
electrodes reported on 29-5-99 it established that the loss
taken place either on 27-5-99 after the issue was made or
on 28-5-99. So he came to the conclusion that there are
three prebabilities. The first probability is the electrodes
after being shifted from central stores were kept inside the
plant area and were shifted outside in convenient time. the
second probability is the electrodes were loaded in any of
the above mentioned 4 vehicles and were taken out of
plant. The third probability is the electrodes were taken
out ofthe central store shed first during day time and were
hided in side the’ central store premises and in convinient
time the electrodes were shifted. The third probability is
ruled out because during day time if any one shifts the
electrodes (410 kgs.) and hide it will come to notice of
number of people. Second thing on 29-5-99 when the fact
came to the light CISF conducted combing operation and
they could not detect any material. Out of the 4 vehicles
which went outside of CISF vehicle gate on 27/28-5-99,
vehicle No. ATR-378 hadcome to ‘A’ group i.c. the group
from which electrodes are missing and then he concludes
that the electrodes are shifted with the active connivance

of the Sadhu Rao Dandapani and Chinna Rao. he also came -

to the conclusion that since the Vigilence Officer has no
power to call for the driver of vehicle ATR-378. The matter
may be handed over to the police. So he submits that the
Vigilence Officer himself is not sure. First he gave three
possibilities and four vehicles and suddenly concluded
that the material was dispatched in one vehicle only and
that he 5 not the autherity to call for the driver of that

vehicle and the matter may be referred to the police. The.

Enquiry Officer merely relies on the fact that the Petitioner
has given wrong datz of segregation that he has admitted
in his defence reports that he gave wrong information of
state of confusion. Which clearly shows the malafide
intention of Sri Sadhu Rao and also he relies on the fact
that Sri T.V. Kishore and Sri Sadhu Rao moved behined the
Central Stores area and that the chargesheeted employee,
the Petitioner did not asked any question on this aspect
and hence, he concluded that the petitioner is guilty. it may
be seen that there is only doubt against him and it is not
conclusively proved that the Petitioner is involved in the
misappropriation and it is a well established fact that one
cannot be found guilty only if there is some doubt unless

~jtis proved that he has been really involved in the case.

Further while presenting the case it has been clearly
admitted that around 240 kgs. of electrodes were recovered
in the unused rain water drain inside store premises. Which
clearly goes to show that actual facts are being suppressed.
On that the Petitionter is being made a scape goat. he
therfore prays that the Petitioner may be reinstated with
back wages and all attendant benefits.

5. It is argued by the Learned Counsel for the

Respondent that M/s. Hindustan Electric House and
M/s Maruthi Marketing were supplying electrodes to
Hindustan Zinc Limited and received by all central stores.
Subsequently the material was shifted to ‘A’ group issues
section. Sri G. Chinna Rao of ‘A’ Group acknowledged the
same material on 28-5-99. 410 kgs. of electrodes were found
missing. The matter was referred to the Police and Police
came and they informed that there is no intruder can enter
through entry point through which anyone can enter into
the central store shed after office hours. hence, it is a case
of misappropriation and not a case of theft. The central
stores gate used to be locked after office hours and the
hading door near to the receipt section used to be sealed.
On 29-5-99 the condition of the store was intact. Hence, it
is established that no intruder had entered into the central
store shed and lifted the mine. It is not out place to
mention here that on 27-5-99 certain quantity of electrodes
were issued to the central workshop from the existing law.
Above information gives clear reason to believe that the
electrodes were intact on 27-5-99. That Peeru Babu
revealed that the segregation of the electrodes was made
on 28-5-99. Subsequently it was confirmed by Dandapani,
Chinna Rao and Eeshwar Rao that the segregation of
electrodes was not made on 28-5-99 but it was made on a
prior date. The contradictory statement given by Peeru
Babu clearly proves his bad intentions. Subsequently
Dandapani in his statement given in the enquiry

“proceedings dated 21-2-2000 has stated that the he was

deputed for outside duty form 21-5-99 to 10-8-2000. In the
subsequent evidence he has also stated some time only he
used to come to the A-group for signing attendance and to
check up stock position at complaints to telephone. Hence,
it is important to note that Peeru Babu used to be available
in the A-group during the mentloned period. For causing
misappropriation the individual’s presence is not always
necessary. It is pertinent to note that the CSE in his section
rounds statement recorded on 2-6-99 as s.ated that on
27-5-99 he was present in the A-group when electrodes
were being issued. Hence, it is clear that he was available
in the section. Further Sri G. Chinna Rao in his statement

~ clearly informed that he gave wrong date as Dandapani

insisted him to give the wrong statement. Dandapahi also
confirmed that he has insisted Chinna Rao to give wrong
statement. As the above facts clearly levelled that
Dandapani intentionally hid the fact just to escape from
the charge of misappropriation. Lastly but not leastly Shri
B. Peeru Babu in his statement has stated that when he
reached the central store on 29-5-99 he has seen Sadhu
Rao and Dandapani standing under the Mango Tree
adjacent to the central store shed. It is contrary to the
statement of Dandapani. Moreover as some quantity of
electrodes recovered from waste water drain it clearly
confirms that it is an act of misappropriation but not a case

- of theft. Hence, the Hon’ble Tribunal may not invoke Sec.

11A to come to the rescue of the Petitioner as he does not
deserve any sympathy.

o
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6. Tt may be noted that the police has chosen not to
file charge sheet against Peeru Babu the Petitioner herein
and another Dandapani and although complaint was given
against these above two employees and Sadhu Rao and

Chinna Rao. I have gone through the enquiry report andin -

ﬂlemquiryreportmainmsonwhythel’etﬂioner herein is
held guilty is the contradictory statements given by him.
That the Petitioner first gave a statement that segregation
of electrodes was done on 28-5-99 and subsequently
confirmed that the segregation.of electrodes was not done
on 28-5-99 as he was in a state of confusion. He also relied
onthe evidence of Chinna Rao one of the witnesses of the
enquiry proceedings, he said that he gave two different
statements at the instance of #e Petitioner herein and also

NIL NIL
N]L.
Docmn;ntsnmkedforthekespondent
¢ feeett, 3.9, 2004 S
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the statement of another witness Sri Eshwar Rao who
deposed to his first question that the segregation of
electrodes took place on 25-5-99. it may be secn that the
same witness states that at the time of segregation G. Chinna

Rao and M. Sadhu Rao were present. He does not speak
about the presence of Peeru Babu. Segregation took place
on 25th or 26th May, 1999. He is not very much sure as to
the date on which the segregation took place and another
contention of the Enquiry Officer because all the four gave
contradictory statements, the guilt of Peeru Babu is also
proved. More So; some quantities of electrodes were
recovered. 1 may add that the police was correct in not
charge sheeting the Petitioner. These statements of the
witnesstaynotstandﬂlescmﬁnyofacriminaltlial
court. But sufficient suspicion was thrown on the Petitioner
and more so after the recovery of some of electrodes. Once
the employee loose confidence it is not desirable that the
Petitioner be given any relief of reinstatement nor he is
completely absotved from the charges. There is sufficient
suspicion against him. Hence even treating Wted is
also not proper. But even the Police have w6t found
sufficient evidence against him and there is no sufficient
evidence except the contradictory statement made to hold
him completely guilty. Hence, I am of the opinion that as
the Petitioner hasputin 17 years of service and has had 17
years of service left. Hence, as the conclusions reached by
the Enquiry Officer that he is guilty cannot be fully
sustained. it can only be said that there is a web of suspicion
against him. Hence, in such cases it is desirable to award
hit some compensation , Hence, without interfering with
the order of the discharge passed against the Petitioner he
shall be only entitled to 10 months full gross pay multiplied
by his last drawn pay which will meet the ends of justice.

Award passéd accordingly. Transmit.

Dictated to Kum. K. Phani Gowri, Personal Assistant
transcribed by her corrected and pronounced by me on
this the 22nd day of March, 2004.

o ~ E. ISMALL, Presiding Officer
Appendix of evidence
Witnesses examined
for the respondent

Witnesses examined
forthe Petiﬁomr.

s New Delhi, the 3rd June, 2004 ‘
0. 1470.—In pursuance of Section 17 of the |
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award [ID(C) 3/99] of
the Labour Court Kozhikode now as shown in the
Annexure, in the Industiral Dispute between the employers -
in relation to the management of North Malabar
Gramin Bank and their workman, which was received by
the Central Government on 3-6-2004.

[No.L-12012/173/98-IR (B-D]
» SAJAY KUMAR,Desk Officer
v
IN THE LABOUR COURT, KOZHIKODE,
Dated this the 30th day of March, 2004
PRESENT: ;
SHRIK. BALASUBRAMANIAN, B.Com.,LL.B,,
' LD.(C)3M9
Between :
The Chairman,
Head Officer,
North Malabar Gramin Bank,

PB. No. 59, Bank Road,
Kanmir-670001

AND -
North Malabar Gramin Bank Employees Union,
The General Secretary,

N.M.G.B. Employees Union, . _
C/o. North Malabar Gramin Bank,
Payangadi Branch, P.O. Payangadi, R.S.
Payangadi-670358

...Union

e e e ————
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Representations :—
Sri M. Asokan, Advocate, Calicut. For Management
Sri E.K. Santhosh Kumar, Advocate, Calicut. For Union

AWARD

By Order No. L-12012/173/98/IR (B-I) dated
12-3-1999 the Government of Kerala has referred the
following issues for adjudication and passing award :

“Whether the action of the management in imposing
the stoppage of one increment with cumulative effect
against Sri M.R. Gangadharan for the alleged charges
is justified ? If not, what relief the workman is entitled
to?

2. The management in North Malabar Gramin Bank,
a scheduled bank sponsored by Syndicate Bank. The
worker was an employee of the Bank working in the clecrical
cadre. He was selected as a participant for the refresher
course arranged by the management. In the course of
training the worker absented on 8-5-1991. According to
the management the worker absented without taking
permission from the concerned authorities and
clandestinely marked his presence inthe attendance register
subsequently and thus committed misconduct. The
explanation of the worker in this regard was called for and
the management was not satisfied with the explanation. So
a charge sheet was filed against the worker alleging that
his conduct amounts to violation of Regulations 17 and 19
of the staff service regulations, 1990. Followed a domestic
enquiry was conducted through a Senior Manager of the
Bank. Enquiry Officer after taking evidence found the
delinquent-worker guilty of the charges. Accepting the
findings the impugened punishment was imposed. The
worker raised the dispute which was eventually referred to
this court for adjudication and passing award.

3. In pursuance of the notice issued from this court
both parties appeared and filled their respective statements.
The worker was represented by the union. Union attacked
the propriety and fairness of the enquiry on several

grounds. The disproportionality of the punishment was’

also highlighted by the union. After a preliminary enquiry
this court upheld the propriety of the enguiry and that
found the conclusions are supported by legal evidence.
Thereafterboth sides were heard on the justifiability of the
punishment.

4. The points for consideration are ;

(1) Whether the impugned punishment was just
and proper ?
(2) Reliefs?

5. Points—Bank is an institution of trust and
confidence. The worker was clerk in the Bank. The
dishnoest conduct of the workman in this case is not liable
tobe viewed lightly. There are no materials to suggest that
the impugned action is tainted with malafies or wasimposed
onh account of any victimisation. On the other hand the
facts and circumstances of the case would amply justify
the punishment imposed. Punishment also comensurates

with the gravity of the offence and is fuily justified and so

_ nointerferesis called for. -

6. In the result, an award is passed holding that the
enquiry is proper and justified and the punishment is
proportionate with the gravity of the charges.

Passed by me on the 30th day of March, 2004,

SHRIK. BALASUBRAMANIAN,
Presiding Officer
= fewell, 119, 2004
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New Delhi, the 11th Jane, 2004

8.0. 1471.—Whereas the Central Government
having been satisfied that the public interest so required
that in pursuance of the provisions of Sub-clause (vi) of
the clause (n) of Séction 2 of the Industrial Disputes Act,
1947 (14 of 1947), declared by the Notification of the
Government of India in the Ministry of Labour No.S.0.
3531 dated 16-12-2003 the service in the Iron Ore Mining
Industry which is covered by item 16 of the First Schedule
to the Industrial Disputes Act, 1947 (14 of 1947) tobe a
public utility service for the purpose of the said Act, for a
period of six months from the 18th December, 2003.

And whereas, the Central Government is of opinion
that public interest requires the extension of the said period
by a further period of six months.

Now, therefore, in exercise of the powers conferred
by the proviso to Sub-clause (vi) of clause (n) of Section 2
of the Industrial Disputes Act, 1947, the Central Government
hereby declares the said industry to be a public utility
service for the purposes of the said Act, for a period of six
months from the 18th June, 2004.

[F.No. sJiunnsm—_lR(HJl
J. P. PATI, R. Secy.
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