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T TR tﬁmﬁ(mﬂama#a?smimﬂfﬂmm-mamm
Statutory Orders and Natifications lssued by the Ministrics of the Governasent of lndia

(Other than the Ministrv of Defenee)
HIGH, T Fraa aar dery s MINISTRY OF PERSONNEL, PUBLIC GREEVANCER
_ AND PENSIONS
( Sty Stve wlrggr Faamr ) ' of Per. and Traini
¢ fwelt, 20 womd, 2004 | B S |
New Dethi, the 29th Juty, 2004

AT 1952.—H5t TR Tregrr & W i,
1973 (1974 Fr sl €. 2) Y a0 24 3 3790 (8) gy
T ARl 1 WE FR T Ao ., W, s @
feremy =l ik srfveygrierer =rarerd § fred R
IR v g dfeqn o . SRE (T®)/2004-
wii/ga (fremite angfes aomeR sk Tome) ¥
iR iR T T fare Tt o & I AT ER
&, 3 Ref g wenfem =rrer & wo R @ s et s
ﬁﬁmﬁwmﬁ%mmmaﬁﬁm%wﬁ,
e et &) '

(4. 225/2/2004-w R A -]

R ge, s

2365 Gl/2004

(4853)

5.0. 1952.—-In exercise of the powers conferred
by sub-section (8) of Section 24 of the Code of Criminal
Procedure, 1973 (Act No. 20£1974), the Central Government
hereby appoints Shri R K. Shah, Advocate as Special Public
Prosecutor for '
1(S)/2004-SCB/Mumbai (Bitkis ‘Gang Rape and Murder
Case)instituedbyiheDe_lESpecialPoliceEstablidnm
in trial courts and appellate/revisional courts-or amy other
matters arising out of the case in the courts established by
law in the State of Gujarat to which provisions of the
aforesaid section apply.

| [No. 225/22/2004-AVD-1T]
BHASKAR KHULRE, Director

conducting prosecution in case No, RC-.
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= fewelt, 29 oM, 2004

L. 1953, — ¥ awwn TR feeeh e e
T SR, 1946 (1946 T AP E, 25) AT 65
o o 4T 5 ) ST ( 1) 5 A v W
mmmmaﬁaﬁ@ﬁﬁ;@mozmzom
Rt 23-6-2004 T W1 Ao To0 TEHR H WEART F
(1) 5t s R, e yaiu, qfv i Awifem, GRew
i, B (2) A A, T, S, e R s e,

feferrm ywan S=§ aiv (3) -t v, v o, R,
e ot i, S ol ol ot T S st
S3fRrl 3 faeg wd 2003-2004 3 A gFF &6 ST R
F) 628 T T 1 dren Y 3 g s g5 e, 1860
( 1860 w1 oTfafEs /. 45) WU 120~ WAfS YR 420 AW

syrzear Fomen afufirerm, 1988 (1988 T SfUPEm 6, 49)

T 13 (2) afsa w13 (1) () ¥ s g vl
AR v srvoedl & i STorN EEER a9 I W
s A Fpu, Ty srwen 34wl & s o o vt

35 s e e P e e el R

A st PR W e T R wE €
) [, 228/55/2004-T 32111
e ges, Friws

New Delhi, the 29th July, 2004

S.0. 1953.—In exercise of the powers conferred
by sub-section (1) of Section 5 read with section 6 of the
Delhi Special Potice Establishment Act, 1946 (Act No. 250f
1946), the Central Government with the consent of State
Government of Karnataka; vide Notification No. HD 102
PCR 2004 dated 23-6-2004, hereby extends the powersand
jurisdiction of the members of the Delhi Special Police
Establishment to the whole of the State-of Kamataka for
investigation of offences pumishable under section 1 20-B
read with 420 of the Indian Penal Code, 1860 (Act No. 45 of

1860) and under section 13(2) read with 13(1) (d) of -

Prevention of Corruption Act, 1988 (Act No. 49 of 1988)
against (1) Shri R. Seinath, Beanch Manager, Union Bank of
Indis, Triplicane Branch, Chennai (2) Shri T. Nagarajan,.
Accountant, Union Bank of India, Triplicane Branch,
Chennal and (3) Smt. A. Anitha Kumari, Proprietress of
M/s. Anand Agencies, Chunnai for defranding Union Bank
of India to the tune of Rs. 628 lakh during the year 2003-
2004 and any other.public servants or persons in relation
to, or in connection with the said offences, and any other
offences committed in the course of the same trafisaction
or arising out of the same facts.

[No. 228/55/2004-AVD-1I]

' BHASKAR KHULBE, Director

¢ fwet, 30 e, 2004 :

FLIA. 1954.—FA wOM WEA ¥® 9BEw
HfEa, 1973 (1974 i SfuafEm € 2) ¥ €10 24 9 I
(8) g W Wiwrdl & v w gy Kl ¥ afyrwn

Aﬁﬁ.mﬁwma@ammﬁ%m
: wﬁﬁﬁﬁﬂ@maﬁmmﬂ{ﬁ%ﬁmmﬁm
- TS e 3 e |, AR, 2 (TE)/99/Ta g d

v/t feeeht (e shverees Awrr ) 3 vem srdteir sren
rlter e # srdtel, e ik faedh st wmawe #

: mﬂwﬁammﬁﬁﬁmm%ﬁm%m

Fordre A SR HEIH frgw w
. : [ 225/5/2004-T,5181.-1]

R g, Free
New Delhi, the 30th July, 2004

$.0. 1954.—In exercise of the powers conferred

by sub-section (8) of Section 24 of the Code of Criminal
Procedre, 1973 (ActNo. 2 of 1974), the Central Govemment
hereby appoints Shri C, Sahay, Advocate Delhi as Special
Public Prosecutor for conducting case No. RC-2(S)/99-SIC.
IV/New Delhi (Babloo Srivastava Case) in the Court of
Special Judicial Magistrate of CBI cases, Lucknow and
Special Judge CBI, Lucknow and appeals, revision and any
other matter connected therewith or incidents thereto in the

appellate/revision or inany other court.

' [No. 225/5/2004-AVD-T]
BHASKAR KHULBE, Director
far WA
( e v )
Ty Sga Y wrafe
Hifer, 10 SERER, 2003
|, 02/2003
FAAL 1955, —Himge sifufEm, 1962 (1962 52)
%t v 8(T) ¥ Imri gH W e A v w0 g H,
S, e, T ST, W T fd snf
FETg, i ¥ o S it o e s &
e Sym R S i sufis & ¥ st W R
firh s gfre d v PR R W e @ foedl e e
mﬁmmmmﬁamﬁﬂm%ﬁfmaﬁt
T TR ST AT T 1 S 36 g degees stfufrm,
1962 3 i T SR fore Ty st TRA FASE R
e v R @ €
' e ifafEm, 1962 F U 8 () ¥ srwia d
Fordre anfefn &, Fifae ¥ foua ol 504,12 = W 19 T
IR R R R R 4 i |t e

fafafde wwn €1
ol fa TEETN F o
ot fira g dEn
e fe R
o (. §, TE-20/07/2003-, TS W1, %9,
o=, e, g S

i
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MINISTRY OF FINANCE
(Department of Revenue}
OFFICE OF THE COMMISSIONER. OF CUSTOMS |
Kochi, the 10th October, 2003
No. 02/2003
S.0. 1955 .—In exercise of the powers conferred
on meunder Section 8(a) of the Customs Act, 1962 (52 of
1962), I, G. V. Naik, Commissioner of Customs, Kochi,
hereby approve the Container Freight Station located at
Special Economic Zone, Kakkanad, Kochi of Container
Corporation of India.as a place for unloading of import
goods and for loading of export goods, transshipped from
or to be transshipped to any gateway port/airport for use
by or from any unit operating within the Cochin Special
Ecenomic Zone subject to strict observance of the relevant
provisions of the Customs Act, 1962 and other instructions
issued, in this behalf, by the Government of India or
Commissioner of Customs from time to time. -
Further under Section 8 (b) of the Customs Act,
1962, I hereby specify the limits of the Customs Area
comprising the above Container Freight Station at SEZ,
Kochlandmeasmng 504.12 sq. m. as under :

1. North Side Dispensary Block
2. South Side Vacant Land
3. East Side Compound Wall
4. West Side Container Bay
' [F. No. S§-20/07/2003-1 & B. CUS]
G.V. NAIK, Commissioner of Customs
W I T FA IR IR
&R g # water
HITE, 19 YO, 2004

T 1/2004-Wrges ()

T, M. 1956.—7=n Tauw Afigern H. 14/2002
® 7 (WA, fKAw 7-3-2002 F W wfen @ ToF
stfufrra 1962 ¥ 910 152 @O (T) ¥ AW WA WK,
fora wirers, Trores T, o feeeht & o 1 aemd, 1994 %
sfugem g 33/94- YeF (TEL) & s
FrdrereR B yaET wfwr @ Em wa g, AT
e, A TG, T YEF T F31d TG Yh Py
TGN Aty TV, e fren, e e ¥
weeTedt T W dhn e fufrm, 1962 S um o ¥
st Frft viver =) w37 & 3t @ sy
Ry % ¥ wiftm €

[ PTSE §.- VITI/40/1/2003 F.YL (F.3N3.) ]

R08.F. T, [ g

OFFICE OF THE CHIEF COMMISSIONER OF
CUSTOMS AND CENTRAL EXCISE
Coimbatore, the 19th July, 2004
No. 1/2004-CUSTOMS(NT)

8.0. 1956.—In exercise of the powers delegated
to the undersigned vide Natification No. 33/94-Customs
(NT) dated 1st July, 1994 by the Government of India,
Ministry of Finance, Department of Revenue, New Dethi
under Clause (a) of Section 152 of the Customs Act, 1962,
read with Notification No. 14-2002-Cus (NT) dated 7-3-2002

as amended, I, J.M.K. Sekhar, Chief Commissioner of
Customs and Central Excise, Coimbatore hereby declare
Pallapatti Village, Dindignl Taluk in the District of Dindigul,
State of Tami! Nadu, t0 be a warehousing station under
Section 9 of -the-Custom§ Act, 1962 for the purpose of
licensing of Private Bonded Warehouse.
[F. No. VIII/40/1/2003-Cus. (CCO)]
IMK. SEKHAR, Chief Commissioner
Ece ]

¢ fawett, 2 3T, 2004
FIM. 1957.—3: FgT |99, A W Forg
ferelt g e i et foremem srfuffrm, 1974 (1974
52) W U0 3 Wt IYHM (1) F sty fEm w9 @ whm
W T #, 3 E 39-um ¥ o oW wEw o
673/03/2004-¥ 7,78, VIII, F&ARF 30-06-2004 <t faan

&R g% Ty e fie ot Rw FER TR g 4 wa

T, Fram 55 s, dhu, =A@, s faer, -, foeedt-
110 052 = fireg = form =g & =i e, e,
feeht # srfvman & v o miE T vfasr # i @ aeed
T R T | A W |

2. a3 FEa GeEr F TR 97 a0 weRw
¥ fop el s R € T e ook v d e
= s Foremf e fiFn o W

3. m.mmaﬁ:ﬁwaﬁm7aﬁm—w(1)
¥ TS (W) T WSS Al w1 3 H YU FRRE

TGN TEt T F gy i ¥t ® i ue e Tems
ﬁmm#mﬁﬁwftﬁ%*ﬁmmm

* et 3 woye Suftea

[#o Ho 673/03/2004 614, TW. VII ]
L. F9A, STafEs (Frwd)
ORDER

New Delhi, the 2nd August, 2004
S.0. 1957.—Whereas the Joint Secretary to the
Government of India, specially empowered under sub-
section (1) of Section 3 of the Conservation of Foreign
Exchange and Prevention of Smuggling Activities Act, 1974
(52 of 1974) issned Order F. No, 673/03/2004-Cus. VIII dated
30.6-2004 under the said sub-section directing that Shri
Mukesh Kumar Gupta S/o Shri B L. Gupta, R/o 55B, BA
Block, Ashok Vihar, Phase-1, Delhi-110 052 be detained and

. keptin custody in the Central Jail, Tihar, New Pelhi witha

view to preventing him from abetting the smuggling of
goods in future.

2. Whereas the Central Govemment has reasons
to believe that the aforesaid person has absconded or is
concealing himself so thatthe order cannot be execuied.

3. Now, therefore, in exercise of the powers
conferred by clause (b) of sub-section (1) of Section 7 of
the said Act, the Central Government hereby directs the
aforesaid person to appear before the Commissioner of
Police, Delhi within 7 days of the publication of this order
inthe Official Gazette.

[F. No. 673/03/2004-Cus, VIT]
NM, KRISHNAN, Dy, Secy.(COFEPOSA)
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arfefar e fasimr
Fdmrywry
( wrefyreR TITsioT Ve ST )
=% faett, 2 s=a, 2004

HIAM. 1958, — TR Tiw F= srfufmm, 1976
(1988 % AU 66 T T TTe ) Y ¥RT 4 Y TYUR
(1) B0 Y&T NIRRT ¥ TN 0 0 FEE TR, TS
Ffa oft unite famm % o Yy we % § wmy
FA F TN TIRER A SR, T A, sl e
foam (FfET 9PT) ¥ 30 T, 1983 F WA & TET,
-1, %~ 3, 39T (ii) § YR famren 29 Tavew, 1983
#Y AR Ho WosTo 868 () ¥ Frafaras Suem
2ok

T ﬁﬂtﬁmﬁ"ww%mﬁmﬁﬁ
HEMEA T WHW S F 99R FwrEterm dm' v %
T 9 S T % T (SR AT TS W o
o T W9 Hrafera g W gty fEg et

(o TH-7(3 )/2004- AR ]
HAtodlto ﬁ:i'ﬁ, m“ﬁ'ﬂ
feoquft : qm1 frrem Rt 29 Tamm, 1983 =t sifigs Ho
o 868(H) F TEa WY farg T &
Department of Economic Affairs
Banking Division
Regional Rural Banks Section
New Delhi, the 2nd August, 2004

8.0. 1958 .—In exercise of the powers conferrec
by sub-section (1) of Section 4 of the Regional Rural Banks
Act, 1976 (21 of 1976), the Central Government after
consultation with the Reserve Bank of India, National Bank
for Agriculture and Rural Development and the State Bank
of India hereby makes the following amendment in the
notification of the Government of India in the Ministry of
Finance, Department of Economic Affairs (Banking
Division), number S.0. 868(E) dated the 29th November,
1983 published in Gazette of India, Part 11, Section 3, sub-
section (ii) dated the 30th November, 1983,

In the said notification, for the words “Pasighat
as the place where Arunachal Pradesh Rural Bank shall
haveits head office” the words “Itanagar as the place where
Arumachal Pradesh Rural Bank shall kave its head office”
shall be substituted.

[F. No. 7(3)2004-RRB]
G.B. SINGH, Under Secy.

Note : The principal rules were published vide notification
pumber 85.0. 868(E) dated the 29th November, 1983,

(=g fawrm)
' ¢ feetl, 5 arTe, 2004

L. 1959. — 519 TR, TR F ( Twfaga
SRR i deet) stafrm, 1971 (1971 % 40) =
4T 3 3R SR R o 3 R W aRo F w9 (1)
# frerfan s =0, <t weEr = v el s
¢, s sifafrm % wEem & Ry v stfieed faea
¥, 9 3o wRoR A i ( 2) F et wife F fafifde s
T - ST Sre ifiemfin 2 v ofeded %
ViR = sifufas oo o s e S el F wee
wiEREl T FET IR T W ARAR wtE e e |

|t
siferndt =1 wEAm TR T & Tt #R
sifermfn w5t =g
-
(1) (2)
IS 59 TETATEL 41 IUA AETRRER (-
wu T & el T A i) -1, wfes, del,
as ST-TERAE Y SRR (Sare)
frgaa i frr T ¥, I, AfEIg e e, 4,
7T SU-TETRATRT T WY TETORETERR (S
- (9IEA-1), wTEEE wiian) ¥, frer=ee &

WO WEOEER (S yeERT S ¥ s
oiem)-1, FAew, FER,  wiau

FEET . AEERERR

(v vwn)-1, Aty

TE wifeRd, =, wmien

T HEerRATRR (rE alEn)
1, dfieag @ wifeRd,
UifeSd v A wrEeE
Y WERTE-wR (I
viten), 3w, faea=rage |
. [ 9. T-11013/1/04-3. 9. ]
WX TR, I
(Department of Expenditure)
New Dethi, the 5th August, 2004

. 8.0, 1959.—In exercise of the powers conferred

- by Section 3 of the Public Premises (Eviction of Unauthorised

Occupants) Act, 1971-(40 of 1971), the Central Govemnment
hereby appoints the officers mentioned in column (1) of the
Table below, being a gazetted officer of the Government to
be the Estate Officer for the purpose of the said Act, who
shall exercise the powers conferred and perform the duties
imposed on Estate Officer by or under the said Act,

-t
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" within the local limits of his respective jurisdiction in respect
of public premises specified in corresponding entry in

column (2) of the said Table.

TABLE

Designation of the
Officer

Categories of the Public

premiscs and local imit of
furisiiction

O

: G)

Senior Deputy Accountant
General or in case whereno
Senior Deputy Accountant
General is so appointed,
Deputy Accountant Genesal
(Administration), Ofo The
Principal Accountant
General (Andit)-1, Karatka,
Bangalore; O/o The Princi-
pal Accountamt General
(Audit)-I Tamilnad &
Pandicherry, Chennai;, O/o
The Principal ‘Accountant
General (Audit)-1 Tamil-
Nadu and Pondichesry,
Pondicherry Branch and
O/o The Principal

Accountant General (Audit),
Kerala, Thimvananthpuram.

P T ] ﬂ]ﬁ A I T e
trative Control of Principal
Accountant General
(Audit)-], Karataka,
Accountant General

‘ {Andit)-] Tamilnadu &

Pondicherry, Chennai and
Principal Accountant
General (Andit), Kerala,
Thirvananthpuram,

{FileNo. A-11013/1/4-EG]

MAHENDRA KUMAR, Dy. Secy.

faga v
¢ fawet, 1 yomd, 2004

HIIM. 1960,
wErRE ¥ fog wEm) frm, 1976 F T 10 %39 frm (4)
F g & weinfe & IR rRirE SRR STE
¥ o, Trgmite 3 srorafren Prsromefty Prafafery smmbeormf
=, ﬁ#somm%ﬁﬁmmmm
= form &, T s st ¥ -

1. RIS HRURYA ATE $iEan fao,
REUTR 39 % Wi,
800/400/220 Fodfto 39 %,
frTAR-9Ta T S,
foren : W (Vo Y= ¥o)-181224

2. rRfhE wRuEE SAfe e fao,
feaR e wakw,
4007220 FoHlo tﬂﬁr-ﬁ
M U Yo #TR,
firen - frmm (wfamom) - 125044,

— ¥ TR, TR (AW W

LS

3. TRRE SRR A hea fae,
TATTE 39 W FrAE,
400/220 Fowfto 37 H,
mﬁﬁo :i'{ﬁ, \
g, foren ; | (feowo)-174101.

- 4, rRfire wwive Sitw R e,

Terearae waeiEi <<,

Qodlo 12, o ferTR,

Forem wief-486885 (FWo¥o) |
5,  IRATS HREGREE ATw $iEa fo,
4007220 Fodto T T,

4 fipotito, aremr T, firmeh

[do 11017/1/2004-e]
MINISTRY OF POWER
New Delhi, the 15t July, 2004

S.0. 1960 .—In pursuance of Sub Rule (4) of
Rule 10 of the Official Language (use for official purposes
of the union) Rules, 1976 the Central Govemnment hereby
notifies the following offices of Public Sector Undertaking
under the administrative control of Powergrid Corporation
of India Ltd., Gurgaon, the staff whereof have acquired
80% working knowledge of Hindi :

1 Powergrid Corporation of India Ltd ,
Kishenpur (5/5) Office,
800/400/220 K.V. Sub Station,
Kishenpur-Manwal Via Dansal,
Distt. : Jammu (J & K)-181224.

2. Powergrid Corporation of Indialtd,
Hisar (S/8) Office,
400/220K.V. Sub Station,

Vill & P.O. Mayyar,
Distt. : Hisar (Haryana)- 125044

3. PewergndepomuonoﬂndmLtd,
. Nalagarh (5/S)Office,
400/220 K. V. Sub Station,
Vill& PO. : Rera,
Nalagarh, Distt. : Solan (H.P.) 174101.

4. Powerprid Corporation of IndiaLtd.,
Vindhyachat HVDC BTB,
Post Box 12, Post Vindhyanagar,
Distt. Secghi-486885 (M.P.).

5.  Powergrid Cosporation of India Ltd.,
400/220K. V. Sub Station,
4km, AlwarRoad, Bhiwadi.

[No. 13017/1/2004-Hindi]
AJAY SHANKAR, k. Secy.
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IiraT W, A i aveatEs frror dEree
( Foirdar e FavT )
WA W =
7§ feeell, 30 Yo, 2004
F1IT, 1961, — SIS W1 =g (FAwrT) Tafrm, 19d8 % fafram 6 ¥ sofafrm (3) % orgaean & Rt A =
g A ST A fay T sl # qedent e sfugfi war ¥ —

vl wm e, W E = geeyw ol w1 d el W wed sEen
o ES w W e Wiw R
. w® w N1 W2 - = S
1333 1 0 1992 HEATE Y 5 e 24000 17000 216 1000 144 1000 72 20020301
T
9283 0 0 199 =T TRt 1frar. 17000 12000 145 5000 11 10000 0.75 20020401
¥ forg =t :
13010 0 0 2002 T AR derftr we 42000 35000 035 100000 025 200000 015 20020401
Tt 0.5, 1 @2 . 7 :
13753 0 0 1993 E>10% (e II) 109t 60000 50000 - 3 20000 18 20000 12 20020401
o eEnEm e we '
& = fafs
Tl -
13755 0 0O 1993 3%<E<6% wad 60000 50000 3 20000 18 200000 12 20020401
(mdtlla)wm  #= '
ST AT S
e fatfir o

(Department of Consumer Affairs)
BUREAU OF INDIAN STANDARDS

‘New Delhi, the 30th July, 2004 -
S.0. 1961.—In pursuance of sub-regulation (3) of regulation 6 of the Burean of Indian Standards (Certification) Regulations
1988, the Bureau of Indian Standards, hercby notifies the Marketing fees for the products given in the schedule : '

(€. % v fa-vra: 10}
wa. %, sl 39 anfRas ()
MINISTRY OF CONSUMERS AFFAIRS, FOOD AND PUBLIC DISTRIBUTION

1S. PT. Sec. Year Product Unit Min. Mkt. Fee Unit Units Unit Units Unit Enforce
No. Large Small Rate in Rate in Rate ment
Scale Scale Slabl Slabl Slab2 Slab2 Rest Date
13334 1 0 1992 Skim Milk One 24000 17000 216 1000 ;144 1000 7.2 20020301
Powder Tomn:
9283 0 0 1995 Motors for IKW 17000 12000 145 5000 11 10000 075 20020401
Submersible
pumpsets
13010 0 0 2002 AC watthour One 42000 35000 035 100000 025 200000 0.15 20020401
metersclass 0.5, piece
land2 .
13753 0 0 1993  Dust-pressed  10Sq. 60000 50000 3 20000 18 20000 12 20020401
Ceramic Tiles M
with water
absorption of
E>10%(group IIT)
13755 0 0 1993 Dust-pressed  10Sq. 60000 50000 320000 18 20000 12 20020401

Ceramic Tiles M

[No. CMD-IV/13 : 10]
S. K. CHAUDHURI, Dy. Director General (Marks)

v
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7 feeeh, 30 9o, 2004

T30, 1962, — Il W =g (SAorT) Fafrers, 1988 % fafem 6 % safafmm (3) % s qmﬁamqh
g A s R Ty St i geiE e Afgfen wond -

widta wm o W

T H.

—— —

iR sr¥Awm  [EE

o wWad HERF
e i

fafy

1

5 6 #

8

9

10

1

12

01320
02185

09681

10001

10109

11170

00814

01163
"0l164

0319

0319

R — T
‘o oo o

1988
1984

1996

1972

1980

1981

1985

1991

1992
1986
1977
1992

1992

Falt TR o s _21)0(1)
dwrfryend wm T 20000
T 3 S H#

T dehie H HEqER

=Hw

i o et we.27000

frimadmdEa oW 26000

SR =i gt Fw

TEE A 3TN T € 17000
¥ foe Wl ==

< T AT T e 24000
T A Afa A

itz wosfEm

(Zrom) Fri g

i SR

W T EE AR W T 27000
TR

i wEer TH I 24000
(20 forn )

ferg, o e W
e HiEa g

(S $9=1) = ' AR

et ST

A g AT 1000 64000
aféan % fae amgw

TR S wE e

TR ,
e T 36000
I ITES o i 36000
T ERAEER 1 ¥ 33000
seqemTATA el e fafgrer 120000
¥ forg s-eftex &

arfer ww A AT

Aftrex o1 AT

T & fafe

R rEaR el v fafemer 120000
%+ fog s-efter §

st e e A

Afrea IEA TS

o9 ¥ fafemer—

werdtsht faftred &

SAET S T

Hlf ¥ fire

14000
14000

18000

12000

17600

17000

29000
25000

2838
144

18
72

432

144

022

144

145

144
108
11
29

29

5000

1000

10000

1500

1500

P

144
72

HE
2388

288

864

0.14

864

0.75

108
864
06
22

22

20020301
20020301

20020301
20020301

20020301

20020301

20020301

20020301

20020401

20020401
20020401
20020401
20020401

20020401
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4 5 6 7 8 9 LI 12
07138 0 193 wimHfmuwgE e 24000 17000 58 3000 ¢ .29 - 20020401
07142 0 1995 semmseiatd o fafea 1200000 84000 0 22 50000 145 20020401
¥ fo s-citex A : ‘
R STERR AT
ez Ireq HElw
T % fferost
07809 3 198  Prgmsdemafaw 1009 20000 4000 = 075 5000 045 20020401
T A S 29
N 3 TS T _ |
08291 © 1976 ez et wosfit 29000 22000 288 w216 20020401 !
08654 0 2001  wefmeESfem 1 feeee 33000 26000 7 1000 432 20020401
aﬂﬁﬂ'ﬂ, ‘TT&S@ - |
11217 0 198 awmmHRmAE  wh e 26000 18000 576 40 288 20020401 T
11501 0 1986 FHwEEHERT T 4000 17000 144 1500 865 20020401
|, 32 99 T ¥ 7
T T .
12406 0 2003 wETASAHRT 36000 29000 144 2500 72 20020401 .
T S & EER g ' !
A _
13133 0 191 w=Rfisite wEfEm. 30000 24000 145 100000 075 20020401 _
okl ' :
13403 0 1992 fwirefeddt joosfer 29000 22000 504 1000 3% 20020401 i
14300 0 1995  senfRfergmam  woslm 72000 60000 n 1000 36 20020401
i T i !
o015l o 1969  afspasivh @ 41000 34000 40 5000 20 20020513 |
05982 0 2003 e T 41000 34000 0 5000 20 20020513 @
04684 0 1975  wrtdragTEter wE @ 40000 33000 20 2000 0 20020823 i
e (TR ' i ;
09766 O 1992 T At FEE T 49000 41000 50 1000‘ 25 20020823 \
, N |
OLI80 1. 1989 dwdsfafmen ¥ 250000 18000 090 30000 048 19990413 |
Feva ‘ | |
[ &9 fa-an13 : 10] 1
T . hrd, 39 R (3R) -
New Delhi, the 30th July, 2004 . ’ i
8.0.1962 .—Inpursuance of sub-regulation (3) of regulation 6 of the Burean of Indian Standards (Certification) Regulations ) F
1988, the Bureau of Indian Standards, hereby notifies the Marketing fees for the products givenin the schedule — T
SCHEDULE _ _ ?
IS. PT. Sec Yew Product UNIT Min MarkingFee ~ Unit  Units Units Enforce- v
No. Large  Small Rate in Rate ment :
Scale ~ Scale Slabl Slabl  Rest Date’ -
1 2 3 4 5 6 7 g 9 10 1 ) :
1320 0 0 1988 Bakersyeast, OneTonne 20000 14000 288 5000 144 20020301
2185 3 0 1984 Concrete Masonary 10CUM. 20000 4000 144 1000 72 20020301

Units Autoclaved
Cellular (Aerated)
Concrete Blocks

TSI T S Ll e I ]

Y

IEE] JIR EEARCAIE X N e "o

1es e TR

et o e s e el e SR ) i 1 )

e i bt i il b st B R i el i it e ek

‘1
i
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1 2 3 4 5 | 6 g 8 9 W 11 2
340 0 0 19% HexaneFoodGrade Onckilolitre 27000 20000 18 10000 144 20020301

603 0 O 1972 Special Proofed 100 sq.metre 26000 18000 72 . 2000 288 20020301
Canvas and Duck

%81 0 0 1980 Stearic Acidfor One tonne 1760 12060 432 500 288 20020301
Cosmetic Industry '
10001 O 0 1981 Constant Speed 1 Engine 24000 17600 144 1560 864 20020301
Compression
Ignition (Diesel)
Engines for
General Purpose,

10109 0 0 2002 One piece 27000 20000 022 50000 0.14 20020301

11170 06 0 1985 1 Engine 24600 17000 144 1500 864 20020301

814 0 O 1991 1000 pieces 64000 48000 I45- 60060 0.75 200206401

1163 0 0 1992 Onetonme 36000 29000 M4 500 108 20020401

6t 0 0 1986 Onctonne 36000 29060 108 500 864 2002040I
1KVA 33000 26000 L1 30000 06 20020401

31% 1 0. 1992 t Cylinder - 120000 84060 29 50000 22 20020401

39 2 0 1992 ~ OneCylinder 120000 84000 29 50000 - 22 20020401

_ Cy]mdas for qutu-
fiable Gases other
than LPG

7138 0 0 197 FumitureTubes  1Tomne 4000 17000 S8 3000 29 20020401

<265 O 2
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1 2 3 4 .5 6 7 8 9 1 1 12

742 0 0 1995 Welded Low Carbon  1Cylinder 120000 84000 22 50000 145 20020401
- Steel Gas Cylinder o '
For Low Pressure
Liquefiable Gases, .
not exceeding 5 litre ' ' '
water capacity

TROS 3 1 1986 Pressure Sensitive 100 Rolls 20000 14000 - 075 5000 045 20020401
Adhesive Tapes for
Electrical Purposc:

8291 0 0 1976 Phenthoate, EC 100 Litre 29000 22000 288 All 216 20020401

w0 0 2001  Automotive 1 Kilo litre 33000 26000 721000 432 20020401
Hydraulic Break
Fluid Heavy duty

217 0 0 1984  Ulwamarine Blue One Tonnes 26000 1RO, 576 400 288 20020401
forusein Textile
Industry

FISOT 0 O 1986 Engine Monosect One Fiece 24000 17000 14.4 1500 865 20020401
‘Pumps for Clear,
Cold, Fresh water
for Agricultural
Purpeses

12406 0 0 2003 Medium Density Omne Tonne 36000 29000 144 - 2500 7.2 20020401
Fibre Boards for
Generat Purposes

13133 0 0 191 Chlorothionil WP OneKg 30000 24000 145 100000 .75 20020401
13403 0 0 1992 AnilophosEC 100 Litres 29000 2000 504 1000 36 20020401

14300 0 -0 1995 NeemBasedEC .  100Litre 72000 60000 T 1000 36 20020401
Containing
- Azadirachtin

1151‘\ 0 0. 199 RefindSugar - One Tonne 41000 34000

=
g
8

20020513

5082 0. 0 2003 Plantation While One Tonne 41000 34000 40 . 5000 0 20020513
Sugar

48 0 0 1975 EdibleGroundnut 1 Tomme 40000 33000 20 2000 10 20020823
Flour (Expeller Units
Pressed) _

9%6 0 0 1992 FlexiblePVC  1Tomme 49000 41000 50 1000 25 20020823
: Compound . Units

1180 1 0 1989 Distribution TIKVA 25000 18000 090 30000 048 19994-13
transformer '
Outdoor Type—
3-Phase

T iho - | [No. CMD-IV/13 : 10]
' S. K. CHAUDHURI, Dy. Director Cieneral (Marks)
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¢ fegelt, 6 37Ra, 2004

FAT. 1963.— Tt WA o0 Fram, 1987 3 v 7 3 3afrrm (1) % WE (@) & argecn § vt e =0
TagERl m@am%ﬁﬁ%ﬂﬁaﬁﬁﬁquﬁ)ﬁmﬁmwﬁﬁﬁt— '

wOEEn G dE Hen T e iR T oA = wem sk fafa e e R =t fafa
(1) - (2) (3) (4)
1. SARTE 1890 (¥ 0) : 1995/ Ty |. 2 9E 2004 31~05-2004
SR 31-0 : 1992
2. e 2062 : 1999 YR d. 3 9 2003 30-07-2003
3. omiuE 4031 (MT6) : 1988 v €. 3 WO 2003 28-02-2003
a. ST 6452 : 1989 wehe €. 4 78 2004 31-05-2004
5. AU 6909 : 1990 weie . 5 WE 2004 31-05-2004
6. g™ 8041 : 1990 HeiuA |, 4 7§ 2004 15-06-2004
7. ETH 8042 : 1989 MR, 6 7S 2004 15-06-2004
8. =méuw 9798 : 1995 weiea €. 3 78 2003 31-10-2003
9, améE 11852 (MM 9) : 2003 G |, 1 7E 2004 31-05-2004
10. TETE 12330 : 1988 Ty &, 577 2004 15-06-2004
11. STETH 13849 : 1993 . TR 3 WEd 2003 17-09-2003
12. aiTE 13849 < 1993 iy €. 4 far=w 2003 16-01-2004
13. STTETH 14609 : 1999 WY E. 1 W8 2003 12205-2003

| A wenEl F) wfrE s T R, W T, 5 weTgTTE T A, T feedt-110002, &sfr wraterd,
frreeh, WO, TEE, A=, G Ao W e STenaE, ST, I, PRTER, W, TAEE, 4T,
TR, FAR, e, T e fereerrryen # ol ¥y s ¥
_ (4 %9 fa-1v13:5]
wa ¥, sv TEtes (T80

New Delhi, the 6th August, 2004

$.0. 1963.—In pursuance of clause (b) of sub-rule (1) of Rules (1) of Rule 7 of the Bureau of Indian Standards
Rules, 1987, the Bureau of Indian Standards, hereby notifies that amendments of the Indian Standards particulers of which
are given in the schedule hereto annexed have been issued.

SCHEDULE
SLNo.  No.and yearof the Indian Standards ~ No. and year of the Amendment  Date from which the Amend-
ment shall have effect
4y o 0 ' @
1 IS 1890 (Part 0): 1995/1S031-0:1992 ~ Amendment No. 2 May 2004 31-05-2004
2 IS 2062 :1999 Amendment No. 3 June 2003 30-07-2003 -
3. 154031 (Part 6) : 1988 AmendmentNo. 3 February 2003 - 28-02-2003
4 IS6452:1989 Amendment No. 4 May 2004 31-03-2004
5 156909 :19%0 : ' Amendment No. 5 May 2004 31052004
6. IS8041:1990 Amendment No. 4 May 2004 14-06-2004
7. IS 8042 : 1989 Amendment No. 6 May 2004 13 i=2004
8 1S9798:1995 Amendment No. 3 May 2003 31-10-2004
9 IS 11852 (Part 9) : 2003 Amendment No. 1 May 2004 31-05-2004
10 [S12330: 1988 : _ Amendment No. 5§ May 2004 ' 16-06-2004
11, 1513849 ;1993 Amendment No. 3 February 2003~ 174092003
12. IS 13849 : 1993 Amendment No. 4 Scptember 2003 16-01-2004
13. IS 14609 : 1999 ' Amendment No. I May 2003 12-05-2003




4864 THE GAZETTE OF INDIA:: AUGUST 14, 2004/SRAVANA 23, 1926 [Pawr II—Sec. 3(ii)]

Copy of these amendments are available for sale withthe Burean of Indian Standards, Manak Bhavan, 9 Bahadur
Shah zafar Marg, New Dethi-110002 and Regional : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Hyderabad, Jaipur, Kanpur, Nagpur, Patna,
Pune, Thiruvanantkapuram,

[No. CMD-IV/13 : 5]
S. K. CHAUDHURI, Dy. Director Genesal (Marks)
Urg-uREe e
( TRTHT 3TV )
Héﬁwﬂ 9 3TEd, 2004

. 3. 1964.— faiie ik o= e Seag (Fame =1 WRY iR =R ar wftrse, Seare, maﬂtﬁmm
fafrr) stfufas, 20037, =it yr 25 B0 wew wiRED w1 W w@ g, D-iae Waem 9 we i, TRgr
Frerrsaatae (Trma) =, ST weem # swiw sfafem & s 5 de-tw w3 F f g e s
afufem, 17, 2004 | AR T iR S AfufEw #) ur-4 F frdh arfafer s ) g it fem o d

' [ o Fo #1-11015/1/2003~%ar9]
MINISTRY OF SHIPPING
(Establishment Section)
New Delhi, the 9th Angust, 2004

S.0. 1964.—In exercise of the powers conferred by Section 25 of “The Clgarettes and other Tobacco - Products
(Prohibition of Advertisement and Regulation of Trade and Commerce, Production, Supply and Distribution) Act, 2003”,
the Competent Authority in the Ministry of Shipping hereby authorizes Director/Deputy Secretary (Co-ondination) to
oversee the implementation of the Act in the Ministry. The said Acthas comeinto force w.e.f. 1s#May, 2004-and:Section 4
of the said Act prohibits smoking in a public place. _ _

[File No, B-¥1015/1/2003-Estt]
S.K. SHAHI, Under Secy.

wedt fawra daed
( Feeesfi wvmr)

¢ fiedt, 26 e, 2004
. 3. 1965. — Fewett A e A sfufrm, 1973 (1974 %11) FE 4 3 S GROVE TR %1 78 Q@ FC R
W ¥ ST ST AT 30-7-2003 Fi siferger ¥ %9 #, % TUHR TSGR kv At § fF ot dtoumo wmeft, st
afem (=), Wmmﬁmzﬁwaﬁm&mﬂﬁmﬁﬁwmwﬂﬂ%ammmtﬁmim

et 30-7-2003 =t srfergar Rt 7T @
(o Ho U-11013/7/2003-FEMT () ]
- st fig, ¥k stfie
MINISTRY OF URBAN DEVELOPMENT
(Delhi Division)
New Delhi, the 26th July, 2004

S.0. 1965.—In exercise of the powers conferred by Section; 4 and 5 of the Delhi Urban Art Commission Act, 1973

(1 of 1974) and in contirmance of notification dated 30-7-2003, the Central Govi. hereby orders that Shri B, S. Lalli, Addt.

Secretary (UD) to the Govt. of India would also officiate as Chairman of the Delhi Urban Art Commission, in addition to his
own duties, till further orders. The notification dated 30-7-2003 shail cease to be effective, henceforth.

[No. A-11013/7/2003-DDIA (Pt.)]

PARMIIT SINGH, Desk Officer

"yl



[vr I—emE 33i)] w.mm : TN 14, 2004/ 23, 1926 4865
giferant Stre e HaTER 4 fewelt, 6 ST, 2004

- WA, 1967.— %<0 wER ¥ ¥ =i afm

& e, 30, 2008 e (ofr A swEm ¥ sifier = ) sfufm,

FLIM 1966, —F3T0 TER A Wiwem AR b

wewens (qf ¥ s ¥ stfuwR W o) wfafem,
1962 (1962 T '50) Wi HIG 3 W ITW (1) FRITEY wiwwl

T AR Y, WO TR ¥ Y i e
AR T STEF S L 3. 613w 10 W 2004,
W ¥ YOG VM 2, WUE 3, FYWOE (ii) A 13 W,
2004 T T 1100 / 1101 7% § vl &t off, F
ForeTem ey el #, svai i —

TR AfrerT S TS WS 1100 W, ** it wirderer fide,
weq mivwt siedm Atam wiftes e, e
Tt TSV e i, W Wi

wraier, ¥%-33 ey, $E 11, 3@ (SWRM ", W&

¥ T W o v R Riw, waw e e
Fitaer w1 AT AEReTg- TR TR e T
THNM, TH.ETH, TR W wEem, mrda R, 2R
(Sut=m) "' weE T W

[d. R.-25011/27/2002-3A, HL-1]

Lo TR, AR wia
MINISTRY OF PETROLEUMAND NATURAL GAS
Cofrigendum
New Delhi, the 3¢th July, 2004

8.0. 1966.—In exercise of the powers conferred by
sub-section (1) of Section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of User in Land) Act, 1962
(50 of 1962), the Central Govesnment hereby amends the
notification of the Government of India inthe Ministry of
Petroleum and Natural Gas, number S.0. 613 dated, the
10th March, 2004, Published in the Gazette of India Part I,
Section 3, Sub-section (ii) dated the 13th March, 2004 at
pages 1100 to 1101 as follows, namely :-—

In the said notification, at page 1100 for the words,
“Shri Lokendra Pal Singh, Competent Authority, Indian Qil
Corporation Limited, Saharanpur—Najibabad Extension
Pipeliné Project, Office of the Competent Autherity, K-33,
Pallavpuram, Phase [1, Meerut (Uttar Pradesh)” the words
**Shri Rakesh Kumar Singh, Competent Authority, Indian
0il Corporation Limited, Saharanpur—Najibabad
Extension Pipeline Profect, Office of the S.D.M. Laksar,
Tehsil Laksar, Haridwar (Uttaranchal)’’, shall be

substituted. :

[No. R -25011/27/2002-OR-1 ]
RENUKA KUMAR, Under Secy.

1962 (1962 T 50) (R ¥¥ ok Tvamy Fw srfafrm
w0 T E) F A 3w IR (1) ¥ e o v
¥ e § i s R 3 Yferm wE wefe i
WA it AR SN WL S, 613 & 10-03-04 TR
TR T F B T TR T WO R et
7% sfream SAtam wriE fafes g Pt sl %
wftere ¥ forg TgweET fasl WA ¥ wEew ¥ fae W
e & T o o P it o ¥ s
W 379 ¥ ST FOE ST 5 @R

- @i s R e it TR o W i
31-3-2004 ) FyEre F & ¢ of;

3, v witeRl 3 3w Afufem i 9r ¢ % R
(1) FsTEm § FET TER e R A Y

AR, F=0g TR T TR TR AR w0 ¥ W
7% weE B T ¢ e v arfuern @ e srqgst A
fafafde yifts & sl 3 srfrwR = st famar e =i

o, o, W W, sw SAaPRm W 6 #

. 39uRI (1) B W0 VR T A g A o el

t frwm sfger R b st § A i F swdm
w sfewEc s e ;.

R, F=0a wER IR AfPER 4R 6 W IR
(4)@mvﬁﬁwﬂwm&gmwﬁ&ﬂh&%ﬁm
ufty ¥ s = sifer 78 Sron ¥ T ek |
Frareerd Fiita €9 2 womg wht et @ e

m«mmmﬁﬁmm|
R o
e : TEE - o wfgRr Tog; T
HAPA
My wHe W AR /I AW
1 2 3 4 5
et 51 00 01 50
TR 29 00 08 19
235/4 00 0z 00
23517 00 02 55
e :
TR 179/2 oo | 00
g “ . o 0z 00
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1 2 3 4 5
R 2 00 0 95
TR HAY '
g 9_IR 84 00 05 30
STATE WS 12071 00 06 80
et TR 956 00 03 50
949 00 01 17
HETY
HERTR 365 00 W} k)
364 00 00 20
380 00 03 00
432 00 00 85
433 00 01 02
TR TR 222 00 02 ]
e 303 00 ) 00
eqrefte 343 00 00 60

{ EREAT SAR-25011/27/2002-31, AR.-1]

L FER, R wiaa
New Delhi, the 6th August, 2004

§.0. 1967.—Whereas by the Notification of the
Government of India in the Ministry of Petroleum and
Natural Gas, Published in the Gazette of India vide number
$.0. 613 dated the 10-3-2004; issued under Sub section (1)
of Section 3 of the Petroleum and Minerals Pipelines
(Acquisition of Right of User in Land) Act, 1962 (50 of

1962), (hereinafterreferred to as the said Act), the Central |

Government declared its intention to acquire the Right of
User in the Land specified in the Schedule appended to
this notification for the purpose of laying pipeline for the
transportation of Petroleun products from Saharanpur to
Najibabad in the State of Uttar Pradesh through Dist.
Haridwar (Uttaranchal) by the Indian Oil Corporation
Limited;

And whereas, copies of the said gazette notification
were made available to the public on 31-3-2004;

And, whereas, the Competent Authority inpursuancé
of sub-section (1) of Section 6 of the said Act, has
submitted his réport to the Centrat Government;

And, whereas, the Central Government after
considering the said report is satisfied that the right of

user in the land specified in the Schedule appended to this

notification should be acquired;

Now, therefore, in exercise of the powers conferred
by sub-section (1) of Section 6 of the said Act, the Central
Government hereby declares that the right of user in the
land specified in the Schedule appended to this notification
should be acquired.

And, further in exercise of the powers conferred by
sub-section (4) of Section 6 of the said Act, the Central
Government hereby directs that the right of user in the said
land shall instead of vesting in the Central Government,
vest from the date of publication of this declaration,
in the Indian Oi! Corporation Limited free from all
encumbrances.

SCHEDULE
Tehsil: Roorki  District: Haridwar  State:Uttaranchal
Village Khasra . Area
No. Hectare Are Centiare
1 2. 3 4 5
Dadii 51 0 0 50
Sarthedi .
Shahajahanpur 290 0 05 19
23544 0 ) 00
23517 0 n 55
Chudiala
Mohanpur 17972 0 03 0
Khata Kheri 4 0 0 00
Safarpur 2 0 10 95
Balelpur Majra
Paniyala
Chandapur 8 05 30
Amarpur Kazi 12011 0 06 80
Padli Gujar 956 0 03 30
_ . 49 0 17
Mohanpur 365 0 4 32
-‘Mohammadpur 364 0 0 20
380 0 a3 00
432 0 00 8
433 0 01 02
Asif Nagar 222 0 0 LY
Landhuara 303 0 02 00
Thathaula M3 0 00 60

[No. R -25011/27/2002 -OR-1]
RENUKA KUMAR, Under Secy.

=t fweht, 6 s, 2004
AW, 1968.—F= TR A TAfaem =ik wf™
wggere (4f A ITEm % erfieeR W o) exfufm,
1962 (1962 =1 50) (Fod o TR TvaR 39 Srfufram
FE T R) T a3 FrIww (1) % ovedr ol i wRa
R ¥ TR ok wEfaw e W w s
e, o7 748 Tt 17-02-2004, T WA ¥ TR0 RS
27 9, 2004 ¥ T w1 ¢ off, 3RO 3 stfugEn | WA
Tt A fafifde sifi | werrg T § whEE () @

[l

—-
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TorRw v Hiea ($8R) % Y2 ferem e % wfews
¥ fog yEs-wAIE TIEvEnse fea e & wem |
wia ¥ wrdiem fafres g v fret %
wirm ¥ fo S9Em ¥ sifber o o ¥ AT e
sirqon i ot

iR s Waﬁmﬁmmaﬁms
¢, 2004 F I T D M of;

v, wum T A 3 sfufEn 1 uR 6 F 39-uR
(1) ¥ i 2 TR A A R E

iR, ¥ w@R Y I i R faar s % g
i 7 T B R R R IR qfi aggenss fren
fog it &, s S & srfimr = orel e 0 e
fFmd;

3T 379, T TCHR, TR SAUfrm HY uI 6 i 39-
I (1) TR0 e Wik S W R 5 9 s S &
5w orfrgen A gom s § fafaile i |
Traee faert ¥ forg weim % srfirer @1 b i smn
¥ '

iR, =y R SR AfufrEm & a6 i IT-un
(4) B VRGN FE w Q@ gU AT e & € e e
it & e frer & ferg s sifieR T S
¥ wrem # wie ¥ %30 wrwn | fifea € w s,
Wﬁwﬁﬁmmﬁﬁmﬁmmﬂﬁ%ﬁ
B

HT
TR : TN formm: TR T QORI
7. w W w3 A, dre dRa A
1 g 632 0.0360
628 0:0022
858 0.0210
2. T C s» 0.0030
. 382 0.0290
358/1 0.0070
52113 0.0790
521/5 0.0990
490/2 0.0250

[ 1. §.-31R-31015/43/2001-37. S-11]

New Delhi, the 6th August, 2004
S.0. 1968.—Whereas by Notification of the
Government of India in the Ministry of Petroleum and
Natural Gas number S.0. 748 dated the 17th March, 2004,
issued under sub-section (1) of Section 3 of the Petroleum
and Minerals Pipelines (Acquisition of Right of User in

Land) Act, 1962 (50 of 1962) (hereinafter referred to as the

said Act), published in the Gazette of India dated the 27th
March, 2004, the Central Governinent declared its intention
to acquire the right of user in the land, specified in the
Schedule appended to that notification for the purpose of
laying pipeline for transportation of petrolenm products
through Mumbai-Manmad Pipeline Extention Project from
Panewadi (Manmad) in the State of Maharashira to Manglya
(Indore) in the State of Madhya Pradesh by Bharat

Petrolenm Corporation Limited;

And whereas, copies of the said Gazette Nouﬁcatlon
were made available to the public on the 5th May, 2004;

And, whereas, the Competent Authority. has, under
sub-section (1) of Section 6 of the said Act, submitted
report to the Central Government;

And, whereas, the Central Government after
considering the said report and on being satisfied that the
said land is required for laying the pipeline, has decided to
acquire the right of user therein.

Now, therefore, in exercise of the powers conferred
by sub-section (1) of Section 6 of the said Act, the Central
Government hereby declares that the right of user in the
said land specified in the Schedule appended to this
notification is hereby acquired for laying the pipeline;

And, further in exercise of the powers conferred by
sub-section (4) of Section 6 of the said Act, the Central
Government hereby directs that the right of user in the said
tand for laying the pipeline shall instead of vesting in the-
Central Government, vest on this date of the publication
ofithis declaration, in Bharat Petroleum Corporation Limited
free from all encumbrances.

SCHEDULE
Tehsil: Depalpur District: Indore  State:Madhya
Pradesh
S.No. Nameof Survey No. Areain
Village Hectare
i Dhannad 63372 00360
628 0.0022
858 00210
2 Dharavara 522 0.0030
38 0.0290
3581 0.0070
5213 0.0790
521/5 0.0990
- 49072 0.0250
{F. No. R -31015/43/2001 -OR-1I ]
HARISH KUMAR, Under Secy.
% feell, 9 3T, 2004

WA 1969.— 3T F@R 1 Iferm ik wfe
T (qfa ¥ IvEm ¥ sfieen w o) sifufem,
1962 (1962 1 507 (Fordl T T wvam IR sifufEm
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1T E) WU 3 S SY-9W (1) F e - Y g 1 2 3 4
I TR F Yofeem ol upfies T dmm R efigesm S, ek 20 0.0040
T . . 879 T 1 3TH, 2004, T WRA F WO , 34/4 0.0530
ARG 10 373, 2004 & TR Fb 7% off, gR0 39 sAfRg=m 20511 00160
¥ wier s o fafe i ¥ ey T wRas 101 00810
(FARTE) | WewRy 1o ¥ "ien (38R) 9% Y9t 21 0.0410
TR F wiEes ¥ fAy gad-wwe wReess ffTen < 0.0050
TS HEe | WRT Sgifeae wRa fafies g ' % 00320
WY fer % weE % fy s o afEmr e O Ml 386 0.0100
157 35 oY ST s < of; 3 00120
) 55312 0.0160

IR sEa ey rfagE i af smw = e : 161 00200

8 IF, 2004 I ITES FT I T off; 160/1 0.0050
3R, Tem Wi X 3 AR Fi uw 6 Fi S9-ul 153/111 0.09%0
(1) ¥ s+ F=1g TR # oo iR X 4 169221 01620
3R, FT g A 39 9 W RER w0 % e, igzﬁﬂ g’gﬁ
3N 7% YW B W I 9yt s e % 396/] _ 0:0570
feu oriferm ) sod TwEM ¥ afuw @ ol w® W 7 gt 409/1 0.2210
37 919, FATE TR, I ATl T 9w 6 i su- 346/1 0.0040
10 (1) B Wew vIfaal T WA R 50 AE SO sk ¥ . 34711 00610
f 7o SAfugen @ o st § fafifde 3o ofn o 348 0.0170
mzTeTe faer % fou s7E o st = arsta e wmn 340/ 0.0260
3 340/5 0.0030
S, w0 TR IH ATHFTEH Ft Ui 6 F I9-91 8 e ggﬁﬁ gm
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393 00160
151 00830 304 0.0080
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New Delhi, the 9th August, 2004

S.0. 1969.—Whereas by the Notification of the
Government of India in the Ministry of Petroleum and
Natural Gas number S.0. 879 dated the 1st April, 2004,
issued under sub-section (1) of Section 3 of the Petroleum:
and Minerals Pipelines (Acquisition of Right of User in
Land) Act, 1962 (50 of 1962) (hercinafter referred to asthe
said Act), published in the Gazette of India dated the10th
April, 2004 the Central Government declared its intention

to acquire the right of user in the land, specified in the

Schedule appended to that notification for the purpose of
laying pipeline for transportation of petroleum products
throngh Mumbai-Manmad Pipeline Extention Project from
Panewadi (Manmad) in the State of Maharashtra to Manglya
(Indore) in the State of Madhya Predesh by Bharat
Petroleum, Corporation Limited;

And whereas, copies of the said Gazette notification
were made available to the public onthe 8th June, 2004;

And, whereas, the Competent Authority has, under
sub-section (1) of Section 6 of the said Act, submitted
report to the Central Government;

And, whereas, the Central Government, after
considering the said report and on being satisfied that the
said land is required for laying the pipeline, has decided to
-acquire the right of user therein. .

Now, therefore, in exercise of the powers conferred
by sub-section (1) of Section 6 of the said Act, the Central
Govemnnient hereby declares that the right of user in the
said land specified in the Schedule appended to this
notification is hereby acquiréd for laying the pipeline;

And, further in exercise of the powers conferred by
sub-section (4) of Section 6 of the said Act, the Central
Govemnment hereby directs that the right of user in the said

land for laying the pipeline shall, instead of vesting inthe

Central Government, vest on this date publication, of this

declaration, in Bharat Petroleum Corporation Limited frec

from all encumbrances. .
SCHEDULE S
Tehsil: Indore  District; Indore © State: Madhya
Pradesh
S.No. Nameof Survey No. Areain
Village Hectare
| 2 .3 4
L Kalartya 901 + 0.0440
41 0.0340
2 Dharnavad 214 00720
198 0.2740
3. SavliyaKhedi 1502 00770
151 . 0.0830
118/1 0.0330
12872 0.0520

117/1/1 0.0145

4869
1 2 3 4
4  PplyaTafa 104 0.0200
. RinjlsiJagit 29 0.0040
: 34/4 0.0530
20571 00160
101 00810
2 0:0410
25 0.0050
% 0.0320
6 Jamburdi-Hapsi 586 0.0100
) 00120
55312 00160
161 0.0200
16071 0.6050
153/111 0.09%0
169221 0.1620
169211 0.1980
7 Budhaniya 409/ 02210
39/ 00570
346/1 0.0040
347 00610
348 00170
340/1 00260
, /5 0.0030
8 Palakhedi 90/1/3 0.0980
87/1/1 0.0670
87121  0.19%
§7/122 00920
21/5 00300
21/4 00410
22/5 00230
60/1/1 00190
B 0,060
412 00160
18422  oollo
183 0.0360
871511 00540

<=2¢StHr-2
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1 2 3 4 T
453 0.0360 E
45212 0.0230 .
i T Ao W R =
468/3 0.1498 A
402 0.0430 ! 2 3 4 3
103 00160 RILALE ] 152 0 00 19
204 00080 153 0 01 01
388 00030 % 0 w n
19 0 16 55
3R 0.0460
: ‘ 18 0 3 0
[F. No. R-31015/25/2001-OR-11] 20 0 21 95
HARISH KUMAR, Under Secy. 2% 0 w 10
2 0 08 2
-3 feoedt, 11 301eq, 2004 R\l 210 461 0 01 10
. 3W. 1970.—F=ra TR 3§ Afermm o wrrfow 460 0 00 7
Tre HeTd % T3 884 TATE 8 3tiw, 2004 T YRfEEm 459 0 09 8
AR wfts wETerm (4fF § smam F srfas w1 o) 458 0 o4 03
erfufmm, 1962 (1962?[50)%’1%33%3‘!—%(1).‘35 465 0 0 6
<FHfiT STerEE WA e, RIS TR ST Yonet
o g e et T e e 3 T ¥ R s 468 0 ®- w0
T F TR B Wi S % i a weaens e 469 0 01 8
g v SAfeRga & o srgee A fafae wed - e, 470 0 0 23
foren « e, S F qfr d s ¥ sfuwr 188 0 10 7
AT % STIA S i SO i ot
389 0 12 23
A T sy s o G 17-5-2004 287 0 o -
o SR W T M o
380 0 05 3
iy, aa sifufEm Ft 9w 6 i IT-4R(1 ) F ST H 381 0 01 39
e Wik, SErE, A A A # o i 2 @, -~ 0 6 6
M, F AR A I O W 0 S o, 185 0 0 70
¥ sfuEe @ sTEs et H e ayf # swim - 0 00 al
st st = = e fran 7
L 995 0 o4 05
=TA: o7d, heard SIER, 39 Sfufas a6 39—
T (1) BRI W Rl WA R FO A S w § % 0 o »
{5 st & Sweg ST A fafafde ol § wEger 997 0 03 52
faem % 7AiM F stfuwr st far s #, _ 1039 0 01 &
3, %= UTER I STuRTaR ¥ HW 6 F S9-4W 1040 0 01 46
(4) v s vl T wEm A g ae e ? e s 1041 0 01 77
{ﬁ'-!'ef E“-‘l’t‘ﬂ"'{?ﬁ[ TR WWﬁﬁ%ﬂ@ﬁﬁﬁm 1038 0 ol o7
jfﬁﬁwéwﬁmsﬁmwwﬁmﬁﬁ%sﬁ 1042 0 ® o
fea v
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1 2 3 4 5 1 2 3 4 5
ITTEHE 1043 0 01 42 TS 137 S0 00 35
1044 0 ol p) 1377 0 1) 04
1045 0 01 # 1380 0 00 80
1046 0 00 10 1381 0 0l 21
1117 0 2] 51 1382 0 00 »
1118 0 03 3 1383 0 01 49
1119 0 00 81 1387 0 01 7
1116 0 03 px; 1388 0 02 %
115 0 o1 6 1391 0 v} 01
1114 0 00 % 1409 0 03 8
1120 0 o 35 1408 o o1 T
12 o o % 1410 0 03 14
L4 o o4 - 1412 0 01 41
)
1127 0 18 34 1426 ‘ 0 %
: 4 :
1133 0 07 % 1425 » 4
| 1418 03 00 10
1199 0 ® 05
1424 0 0n 17
1203 . 0 ) 7
- 1419 o4 69
1200 0 o1 14
1423 00 39
1201 0 1) 45
: 1420 04 39
1202 0 o1 6 1422 0 o1 77
1% 0 ® 17 1421 0 0 1
1193 0 05 7
AT 1225 0 14 2
1191 0 0l 36
109 0 o0 52
1186 0 o0 10 .
116 ) 1) 12
87 0 00 y2)
1 17 0 02 7
1136 0 2 % 118 0 o 40
1155 0 @ “ 19 0 0 31
1153 0 o1 2 104 0 - ©
1154 0 00 ) 126 0 0 s
1149 ) ot k) 16 0 o1 5
1148 0 01 16 136 0 00 10
1147 0 00 03 137 0 0 31
1146 0 .02 6l 138 ! 4
1145 0 o 1 139 0 05 20
1144 0 1) 01 140 0 05 2
1143 0 00 15 142 0 0 18
1164 0 07 55 143 0 o 24
1165 0 o0 97 144 0 m 7
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1 2 3 4 5 1 2 3 4 5
AN 145 0 01 28 TS (RT) 668 0 01 8
146 0 1] 75 67 0 m 27
147 o0 10 659 ] o 77
150 07 23 660 0 s
151 0 21 12 661 0 02 33
155 0 00 10 662 0 w0 1
154 0 06 24 o4 0 7 "
652 0 00 10
213 0 02 65 651 0 % 38
217 0 o9 50 650 0 w0 45
216 0 o7 17 649 0 00 0
218 0 00 8 648 0 03 438
248 0 08 08 647 0 04 11
249 0 01 8 616 0 05 #
0 00 - o4 0 0z 17
0 5 o43 0 o 32
0 3 636 0 07 19
0 10 0% 641 0 o4 %
0 00 10 640 0 06 38
( 09 .
) i [, 9, 8-25011/8/2004-33TR-1]
0 00 10 . <o
t'{]ﬁil FTHR, AW
756 0 08 42
M3 0 01 §%) _
0 0 o 10 New Delhi, the 11th August, 2004
€9l 0 o7 2 S.0. 1970.—Whereas by the Notification of the
Government of India in the Ministry of Petroleum and
690 0 06 29 Natural Gas number S.0. 884 dated the 8th April, 2004 issued -
689 0 0 B under Sub-section (1) of Section 3 of the Petrolenm and
' Minerals Pipelines (Acquisition of Right of User in Land)
686 0 02 65 Act, 1962 (50 of 1962), (hereinafter referred to as the said
683 0 o2 o4 Act), the Central Government declared its intention to
2 0 08 25 acquire the right of user in the land in Tehsil : Kujange,
District ; Jagatsinghpur in Orissa State, specified in the
681 0 08 &4 schedule appended to that notification for the purpose of
680 0 01 94 laying pipeline for the transportation of Crude Oil from
- Paradip in the State of Orissa to Haldia inthe State of West
678 0 05 61 ‘Bengal by the Indian Oil Corporation Limited for
679 0 01 79 implementing the Paradip Haldia Crude Oil Pipeline Project.
676 0 01 30 And whereas, copies of the said notification were
677 0 ol 45 made available to the public on 17-5-2004;
6T 0 o % And, whereas, the Competent Authority, has under
of Sub-section (1) of Section 6 of the said Act, submitted
673 0 01 52 his report to the Central Government;
670 0 02 & And, whereas, the Central Government after
671 0 0 1 considering the said report is satisfied that the right of
669 0 ol 5 user in the land specified in the Schedule appended to this

Notification should be acquired;
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Now, therefore, in exercise of the powers conferred
by sub-section (1) of Section 6 of the said Act, the Central
Govermnment hereby declares that the right of user in the
land specified in the Schedule appended to this notification
ishere acquired ;

And further, in exercise of the powers conferred by

sub-section (4) of Section 6 of the said Act, the Central

Government hereby directs that the right of user in the said
land shall instead of vesting in the Central Government,
vests from the date of publication of this declaration, in the
Indian Oil Corporation Limited free from all encumbrances.

Tehsil : Kujange District: State : Orissa
Jagatsinghpur
-Area
NameofvillageKhasra ~ Hectare Are  Sq.mfr
No.
1 2 3 4 5
Chukimatha 152 0 00 19
153 0 01 )]
26 0 0 7
19 0 16 55
18 0 3 30
20 0 2 9
7} 0 00 10
2 0 08 7]
Rangiagad 461 0 o 10
460 0 00 n
459 0 09 b
458 0 04 03
467 0 w0 9
468 0 11} 10
46¢ 0 01 88
40 0 o0 n
388 0 10 37
389 0 ) B
387 0 o7 %
380 0 05 34
381 0 o1 9
7 3 0 06 64
385 0 0 70
383 0 00 41

1

2 .

s

Udaybata

995

997
1039
1040
1041
1038

1042

1043

1044

1045
1046
m
1118
mnyg
1116

115

14
1120
123
nx
127
1133

1199

1201
1202

ns

1193
119N
1186

187

1156

1158

1153
1154
1149
1148

01

ol
o

01
0

aase'sssasesesas835232898_838-8_2228
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1

3

2 4 5 1 2 -3 4 5
Udaybata 1147 0 00 03 Nuagar 137 0 w0 31
(Contd.) 1146 0 ) 61 (Contd ) 138 0 03 4

1145 0 o 1 139 0 05 p.i}
1144 0 17} 01 140 0 05 2
1143 0 o0 15 142 0. [17] 18
1164 0 o7 55 "3 0. 02 2
1165 0 00 97 144 0 02 z
Paradipgarh 137 0 0 35 145 o B
1377 0 ) 04 146 0 02 s
1380 '(, 0 0 147 0 00 10
1381 0 0l 21 150 0 07 b2
1382 0 00 90 151 0 21 12
1383 0 o1 49 155 0 0 10
1387 0 01 n 154 0 06 A
1388 0 2 6 213 0 02 65
1391 0 2 01 217 0 09 30
1409 0 05 8% 216 0 o7 17
1408 0 o1 I 218 0 w0 85
1410 0 03 14 U3 0 08 8
1412 0 01 41 29 0 0 %
1426 0 03 80 0 w0 7%
1425 0 03 c’ 264 0 03 57
1418 0 00 10 254 0 10 06
1424 0 i3] R) 253 0 00 40
1419 0 o4 69 255 0 11 0
1423 0 00 39 256 0 00 10
1420 0 4 39 756 0 8 £
1422 0 0l T " 0 ol 64
1421 0 17} 1 692 0 09 10
Nuagar 1225 0 14 26 691 0 07 23
109 0 00 52 690 0 06 29
116 0 1/ 12 689 0 o R
117 0 02 T 0 0n 65
118 0 1) 40 685 0 (7] 64
119 0 00 ]| 682 0 o 75
124 0 28 40 681 0 08 4
125 0 09 54 680 0 o1 o4
126 §; 01 53 618 0 05 6l
136 0 00 10 0 ol -,9

679

[
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1 2 3 4 5 fide Remprre fafide ) gu-afds mremer fegem
676 0 01 ) e i fafe 3 R-fee 3frm R
. : oo ¢ Ry T T 3 el R w0 ¥ fre
671 0 o 45 " ot Tm v, Toven oo it e wEER, #t
672 0 00 9 - Wi ¥
61 0 ol 5 (¥ §. AR-31015/06/2004-30 AR-11]
670 0 @ % w0 TR, I wiew
en ’ 0 00 1 New Delhi, the 12th August, 2004
$.0. 1971.—Inpartial modification of the notification
669 0 n 59 of the Government of India in the Ministry of Petroleum
8- 0 0 o and Natural Gas S.0. 3456 dated the 18th December, 2001
. and ini pursuance of clause (a) of section 2 of the Petroleum
667 0 i) - and Minerals Pipelines (Acquisition of Right of User in
_ Land) Act, 1962 (50 of 1962), the Central Government hereby
659 0 04 7 authorizes Shri Ram Karan Sharma, District Reverme Officer, -
%60 0 05 79 Government of Haryana, on deputation to Hindustan
Petroleum Cotporation Limited, (HPCL) to perform the
661 0 i1] $3 functions of the competent authority for HPCL’s Mundra-
62 0 ® 10 Delhi Petroleum Product Pipeline, in addition to Mundra-
Bathinda Pipeline of Guru Gobind Singh Refineries Limited,
654 0 7 % under the said Act, within the territory of the State of
62 0 ® o [File No. R-31015/06/2004-OR 11}
2 0 6 . 8 HARISHKUMAR, Under Secy.
650 [ 45 ¢ feweht, 12 s, 2004
649 0 00 10 A, 1972 — %7 R, Wifwm ok whe
ngvem (qf ¥ I ¥ sfvwR = o) sfufem,
648 0 05 43 ;
, 1962 (1962 %1 50) T 11 2 ¥ WS (F) ¥ AT I
47 0 o4 11 sfiafrer ¥ o, TeredT Tew 3 Toadr & s fegem
646 0 05 ) Wifrm widfare fafree #it go-fee Rpfem s
" 0 s 7 Tgverer ¥ fg vem Wit ¥ Fel W owe w9 F
fiy st fererer 7, frra arfteerd, Yo (Fadel), ToramA
643 0 04 2 - W, W Wi w
636 0 07 L [, &, SR-31015/06/2004-3 STR-11]
641 0 04 B win 9%, oK wfew
640 0 06 38 New Delhi, the 12th August, 2004
) ' S.0. 1972 —In purusance of clause (a) of Section 2
[F. No. R-2501 1/8/2004-OR-1] of the. Petrolenm and Minerals Pipelines (Acquisition of
RENUKA KUMAR, Under Secy. Rightof User in Land) Act, 1962 (50 of 1962), the Central
Government hereby authorizes Shri Shivdutt Gaur,
ﬂéﬁ:wﬁ 12 ST, 2004. Development Officer, Revdar (Sirohi), Government of

HLAW 1971, —ﬁwm% YR TR ¥ YPmeEw

i rapfre i srsrer W) SifRgErn S st 3456 A
18 fEwR, 2001 i SR SR w gy, Y o

e e (fi ¥ S 3 st o orei) sAfufmEm,
1962 (1962 1 50) F ¥R 2 ¥ @S (F) ¥ ATRAH 3|
Ffufram & i, wftaron o 3 Togdrs ¥ viore i

Rajasthan, on deputation to Hindustan Petrolenm
Corporation Limited, (HPCL) to perform the functions of
the competent authority for HPCL’s Mundra-Delhi
Petroleum Product Pipeline, under the said Act, within the
territory of the State of Rajasthan.

[File No. R-31015/06/2004-OR -1}

HARISHKUMAR, Under Secy.
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AH WA
¢ et 15 e, 2004

FLIN. 1973. —enfrn P stfufem, 1947 (1947

1 14) T ¥R 17 % SITERM A, FT9 WHR TORGH R
A T fIew ¥ yavds ¥ wug P ok %
FHER & e, sty A Fifte sivedfire e 3§ sheiifies
STy oW =rIrerE, M F TaR W gl e
M FR WHT H 15-07-2004 T W11 g1 A1

[Ho T&-29012/97/2000-3T%. & (TH)]

=t w. feys, s wfe

MINISTRY OF LABOUR
New Delhi, the 15th July, 2004

5.0. 1973.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Industrial
Tribunal Jodhpur as shown in the Annexure in the
Industrial Dispute between the employefsin relation to
the management of Rajasthan State Mines & Minerals and
their workman, which was received by the Central
Governmenton [5-07-2604,

[No.L-29012/97/2000-R (M)]
B. M. DAVID, Under Secy.

I

sireifirer o stfaeor wo 29 =
IR

drerelt sttt : st Frem T, ST THAA, By
(F5) ¥, : 9/2002

g5t o it Rt it et e foren e

- ,
TR W A uos firwem, fafhes
(sRm. .. fa) ' ..ot
Iufeafa . —

(1) wreft wffafy ot we st s,
(2) suredt whaffa st S Sl e,

sfubrla
fesi 14-5-2004

7 ¥ wRe R T e 3 orlt srfrgen

W TS 29012/97/2000 A 8-1-2001 | forey faar
e Afferofy o = # ifvw fend . —

“Whether the termination of services of Shri
Tiknram 5/o0 Sh. Devaram, Ex. Sahayak Karamchari
by the mgt. of RSMDC Ltd. Jaipur by way of
Volumtary Retirement Scheme w.e.f. 31-3-1998 is
legal and justified? If not to what relief is workman
concerned entitled?”

wet R} ST A- T TR W@ g we d fe et

Y Syl A 1T anfiw TR, T I, TR A A W
Wy sem Rk w g G d R
e v w0 ¥y Frdfem fr aeovemy st @ o,
TR, FIW 1-10-92 R Prgwy i 4 750-940 %
AT WerPER e syl % seitren sifemfial 2
Wit = s orTag =i T w0 gusEd Hftew
e Aom & smrta ye-T A frrR e {
ST MET-TH 24-12-97 Tt 3 Fan Foredl weff 3 farfiry
wal W31-3-98 A T = YAEEE R = e #h
et gy v v v Yo o v el 9 Afew Jafaf
A aifer sttt it = i ST T, SR
ittt Wt & e § ww et g fm ot weft 8 Jew

A Pt ¥y st gro wEds v 30-4-98 A vt et

IR TEET FATEG O WA A 5-2-98 F T

wreb-vx 0 frn 5 T Sfsw daPrfy wF

reit 3 o= R % T 3-4-98 F g WA A
T, 13-4-98 &t TA: Wi~ fa AR oronedf 7 P
wouffm srmdt gu wdf #t = gt 7 omdw s
28-3-98 ¥ §IG el #1 AW 31-3-98 Y TH UK W
T W o e et 3 s & wme aro - dw
R | st IR P TR AT Yew e @
o ¥t weff = e § e =R A R Pt ¥ Tvem

w31 v vt oe o or R s w g

% A =@ e T 1 weff A fafire ifew 25-4-98

. % feaft = fim | o= A PR e 6 et ¥ s,

fta 31-3-98 F) sTf v srdg sfir Py o weff
w0 Rl § 9 T o wem e e |

s #t SR | v F v s it @ P A
A ot ¥ w9 § @ o o T A Frafre fien
st 5o weft 3 o T frarrn, st & S dubafy
Ao et wify e S A fen et T
| Tge v | Sfers Jafrgfe ¥y s firm o
&t wfrer =t weff M 31-3-98 N Janfrge wy T,
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T} 3 FanProgfin % wen frerd WA T onfles T W
Tm st § wray w oft & s finel) wew = ww n

¥, frmm oo ot wehefal % fq S dem i o
off, 3t wieff ¥ AR ¥ i g | T O o, oedf

5-2-98 T S wredon— srstveff % s wpw et fm,
el # 31-3-98 W) YA W feAw ITH TYUR
3-4-98 %} Widw-wn T 0y wfoww Jonfegfe w1 73
w1 Wy o ey €, wreff A @ el ¥ vemw
warwy wfesw dwPrfa g fam fedl gamm o
w7 % Ay frar a ford srendl A weftar =k F Wi
y& T %, swdt g felt oft fram w1 seerm At
T, sraredt ¥ arfbrnrdt/aherdt gro = ot ot w1 TroE
fam 1 ¥ wrel v vt eema s, wreff =
QurPrgfe ¥ sy findt off 72 =fim = Prgfe 2 &,
widt 3 RAferw dufgle & 1am i B T =
ferm %, arw wdt =t wrd af st F w=wTE w’ ¥y
mﬁﬁﬂmﬁmﬁﬁwﬁmﬁm—vmmﬁm
)

et A s 3w H W avg- R fen
o srondt # ailte | Favorr T SrRCw wag-T wegw fear
Tl vt GRT O e ¥ e we fewe ) ) ot
mammﬁﬁamww&m :

ﬁwﬁ%mw&mw e W ST
fom)

ol g g e s e ¥ -
TR e e o o k- o R v @ for oftcTf g
ﬁﬁwﬁﬂe&mﬁﬁmwmwmmm
sty

forasdt grar e e e o el 3wt ot sron v
e et form, 3R woawr of o yem R g

_ mmﬁ#wﬂmﬂwﬁnﬂwmx-mﬁﬁﬁﬁ
st 3ed rof-gel & Rersere frman

et it ofre @ Pt T v v g ¥ v e
e & fiw et 6 orare et Forepren v an

et 2 7 T € P s 5 e 98 Y am-T
g & faam o1 W T v w5 e It )
ey 1T & | e % WA - v gen € uw
13-4-98 ¥ ¥ J&fF 3uF T @ =T WEK T
form e eam weft = Tw R ¥ R 3R fiEe e
T A W e feufa st 28-3-98 % Friem sdw |
e ¥ F6ifE v ondw &yt wt 31-3-98
¥ s ¥ freim # fEm o ani w3 7w whaw

2365 tEcu-§

for ¢ P s S & wft wem T R ford €
it feafy #F oft orm wodf Tanfrgfr e wré s st =
sifimrt et ¥ d fom .. faftrer e e . 2650198
HR TN AL TE.E A A e § [
R S e 50 9% fuife fea & fe el
wet ¥ YPryft & weiv F ofend )t wra w e
%ﬁ:ﬁﬁmﬁqﬂtiﬁmﬁmﬁm#m
LR g -

soff g e e T & su=t dafrgfa wwil
R ot | yieff =1 - = d-T A gen €, Afsew

T duiPryfe ww fafire Ao ¥ seta a e =t v oft

R =it drorn & sty wdl = e witemy i nd
¥, wra € @ vt s W@ fm e o e
ufteny e w v w1 i o T feafy wre #
foF wreit g vty W awre Wt R e s wm
vt g T TRy w Rl € e s
srafa Proar )

v e o e Gy 3 sranfo e
farr o it it e ovfer st oy e & oivwmdi g
ST ar w firmr e €1

Al

a7 ww sfufrfvia frm wrm ¥ fr oft Dy
oft Bawm W frmaft R Tw. . # L T g e it
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New Delhi, the 15th July, 2004

S.0. 1974.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Industrial
Tribunal, Jodbhpur as shown in the Annexure in the
Industrial Dispute between the employersin relationto
the management of Rajasthan State Mines & Minerals and
their workman, which was received by the Central
Government on 15-07-2004.

[No. L-29012/90/2000-TR (M)]

B.M. DAVID, Under Secy.

T
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w.e.f. 31-12-1997is legal and justified? If not, to
what relief is workman concerned emtitled?”
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New Delbi, the 15th July, 2004

S.0. 1975.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref: No. No. 79/
98) of the Central Government Industrial Tribunal-cum
Labour Court I1 Dhanbad now as shown in the Annexure
in the Industrial Dispute between the employers
in relation to the management of BCCL and their workman, -
which was recewed by the Central Government on
14-7-2004.

[No. L-20012/65/95-IR (C-D]
N.P. KESAVAN, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNALNO. 2, DHANBAD

" nthe matter of areference ws. 10(1)(d)(2A) of the
Industrial Disputes Act, 1947.

REFERENCE NO. 79 OF 1998

PARTIES: - Employers inrelation to the management

of Block-II Area of M/s. B.C.C. Ltd.
AND .
Their workman.
PRESENT : Shri B. Biswas, Presiding Officer
APPEARANCES : ~

:  Shri. R. N. Ganguly,
Advocate.

For the Employers

Forthe the Woﬂcman . Shri 8. C. Gour, Advocate.

: Industry : Coal
- Dated, 29th June, 2004

State : Jharkhand
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AWARD

By order No. L-20012/65/95-IR(C-I) dated 27-3-98 the
Central Government in the Ministry of Labour has, in
¢xercise of the powers conferred by clause (d) of sub-
section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the following disp:
for adjudication to this Tribunal : '

“Whether the action of the General Manager of
Block-11 of M/S. BCCL, P.O. Nawgarh, Dist. Dhanbad
in denying promotion to Shri P.B. Mukherjee,
Electrician, Cat. V to Cat. VIw.c.f. 1983 isjustified?
Ifnot, to what relief is the workman entitled 7

2. The case of the concerned workman according
to the written statement submitted by sponsoring union
on his behalf, in brief, is as follows :

The sponsoring union submitted that the concerned
workman and M.C. Paul were appointed as Electrician in
1964 and 1973 respectively and each of them was placed in
Electrician Grade-III at the time of appointment,

They further submitted that the concerned workman
while was a matriculate the said M. C. Paul was non-matric,
Healso obtained L.T. licence in 1962 betng a matriculate.
They disclosed that the concemed workman attended Trade
Test in 1982 for being considered for promotion to the post
of Elcctrician Category-V1 (Electrician Grade-I) and passed
suid trade test but due to non-availability of vacancy for
the said post in Category- VI, no promotion was given to
him. They further disclosed that while the concerned
workman attended the said test after his promotien in
Category-V in 1978, M.C. Paul got pomotion to Category-V
ir: 1979, It has been alleged that though M.C. Paul got his
promotion in Category-V in the year 1979 got promotion in
Category- V1 in the year 1983 ignoring the claim of the
concerned workman. When the concemed workman raised
his protest to the management, they communicated that
since he was not having H.T. licence his promotion in
Category-VI (Electrician Grade-I) could not be considered.
It has been further alleged that while the management
refused to give promotion taking the pteanothaving H.T.
licence did not consider this fact in giving promotion to
ML.C. Paul in the year 1983 though he had no H.T. licence
and though he was non-matric. The sponsoring union
further submiitted that the said discrimination not only was
exhibited in the case of the concemed workman in relation
to M.C. Paul but also disparity came into existance when
management gave promotion to Kamdeo Singh in Category-
Vlinthe year 1981 though he was very much junior to him.
Referring two examples the sponsoring union submitted
that management do not follow any rule in the matter of
giving promotion of the workmen having equal grade. They
further submitted that another workman, Panchanand
Mahato who got his promotion in Category-V in July, 1981

was promoted to Category-VI (Electrician Grade-I) in 1985
by the management though he was not in possession of
H.T. licence and matriculation certificate. Accordingly, he
raised an industrial dispute for conciliation which ultimately
resulted to this Tribunal for adjudication. -

The sponsoring union hence, submitted prayer to
pass award directing the management to.isgsne order
of promotion of the concerned workman in Category-VI
w.e.f. 1983 with all back wages and other consequential
relief. :

3. The management, on the contrary, after filing
written statement-cum-rejoinder, have denied alt the
claims and allegations which the sponsoring union
asserted in the written statement on behalf of the concemned

workman. They submitted that on the demand of Ra .

Colliery Mazdoor Sangh advanced on behalf of! e
concerned workman for his promotion from Cﬁo&y—'\/m
Category-V1 a conciliation settiement was arrtved at on
10-9-88 before the A.L.C. (C), Dhanbad-11. As per thie said
settlement it was stipulated that the concerned worknan

would be given difference of wages between Category-VI'

and Category-V for a period of two years w.e.f. 3-3-88 and
he was required to pass the wireman’s ceetificate on high
tension cable in which even he would be promoted from
Category-V 1o Category-VI w.e.f. 3-3-88. It was further
stipulated that in case the concemed warkman fails to obtain
the H.T. Wireman’s Certificate within the stipulated period
he would not get any benefit after the expiry of two years
from 3-3-88: They submitted that the aforesaid settlement
wasatrived at in course of conciliation proceeding and the
concemed workman received the difference of wages fora
period of two yearsbetween Category-VIand Category-V,

- but as he could not fulfil the conditions of the settlement

his promotion in Category-VI was not considered. They
submitted that the said settlement was binding upon the
parties till it was refuted by cither of the side. In the instant
case the said settiement was very much binding in between
the parties, but the concerned workman by-passing the
said settlement within the stipulated period raised an
industrial dispute through another union, which is
absolutely illegal and not maintainable. They submitted
that the cadre scheme for promotion of electrical and
mechanical discipline in the coal industry was formulated
by JBCClin the year 1984 and the implementation circular
No. 30 dated 26-6-84 was circulated to different coal
companies subsequently. As per the aforesaid cadre
scheme, the pre-requisite’ condition for pfomotion of
Electrician from Category-V to Category-VI is that he
must have passed statutory qualification to perform duties
on H.T. electrical lines, the electricity being supplied

through. cable in mines or through overhead lines on the.

surface. As the concerned workman does not possess the
statutory certificate of H.T. Wireman’s permission, he was
not considered suitable for getting his promotion in

Y]
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Category-V1 as per the cadre scheme. They submitted

further that prior to implementation of the aforesaid circular

in different establishments, the management used to follow
the principle of promotion from Category-V to Category-
V1 on the basis of merit of different electricians in proparly
attending to electrical breakdowns and on the basis of skill
possessed by them in detecting fanlts and rectifying the
defects in the electrical circuits, switch-gears, remote
control systems and various other electrical lines inmotors
and machines. After implementation of JBCCI circular the
management was debarred from giving promotion to an
electrician in Category-Vifrom Category-V on the basis of
merit and skill as mentioned above. As per JIBCCI circular
pre-requisite conlition for getting promotion in Category-
V1 is that a workman must possess H.T. Wireman’s
certificate. They disclosed that as the concemed workman
in spite of giving opportunity as per settlement failed to
obtain that certificate they could not consider hispormotion
in Category-V1 from Category-V. Accordingly, they
submitted that the allégations which the concemed
workmian have brought against the management find no
basis at all and for which he is not entitled to get ariy relief
as per his prayer. -

4. “Whether the action of the General Manager of
Biock-II of M/s. BCCL, P.O. Nawgarh, Dist. Dhanbad in
denying promotion to Shri P.B. Mukhesjee, Electzician
Category-V to Category-VI w.c.f. 1983 is justified 7~

FINDING WITH REASONS

5. It transpires from the record that the sponsoring
union with a view to establish their claim examined the
concerned workman as WW-1. The management, on the
contrary, in support of their claim exammedonewﬂness
asMW 1.

WW-1 during his evidence disciosed that on
15-11-1964 he got his appointment at Central Jayramdih
colliery as electrician in' Grade-ITI, At the time of his
appointment he was matriculate and got Wireman’s

certificate issued by Licencing Board, Patna. The permit .

issued by Govt. of Bihar to work as Electrician during his
evidence was marked Ext W-1, and School Final Certifichte
was marked as Ext. W-2. He submitted that in the year 1973

the management converted all the electricians of Grade-IIT

to Category-IV and thereafter in the year 1978 he got his
promotion in Category-V. He disclosed that while he got
his promotion in Category-V in the year 1978 M.C. Paul got
his promotion in Category—Vmﬂ'Le year 1979 and for which
M.C. Paulbecame juniortohim. Thereafter the management
by order dated 25/26-12-83 promoted M.C. Panl to Category-

V1. The said order during his evidence was marked Ext.

W-4. He disclosed that though the management considered
the promotion of M.C. Paul did not consider his promotion

though he appeared before D, P.C. Even the management
did not consider necessary to publish the resuit of D.P.C.
He further disclosed that Kamdeo Singh and Panchanand
Mabato were though Junior to him got their promation in
Category-V1. This witness during cross-examination
admitted that for getting promotion in Category-VI from
Category-V High Tension wiremanship Permit is essentially
required. He also admitted that previous to raising

- industrial dispute he raised another dispute over the self-

same issue through R.C. M.S., but disclosed that he was
not aware whether the said dispute was ended in settlement
OT nOt,
Management, on the contrary, through MW-1
produced the settlement of industrial dispute raised by
R.C.M.S. on behalf of the concerned workman. The said

 dispute was settled by the management and the sponsaring

union in presence of A L.C. (C), Dhanbad on 10-9-1988.

The said scttiement was duly signed by the parties
and AL.C. (C), Dhanbad and witnessed by at least two
witnesses, The said settlement during his evidence was
matked Ext. M-1 The terms of the setttement are as
follows:

“1. Sics the workman, Sei P. Bihari Mukheriee
is stagnating in Cat-V and has not acquired
the reguisite qualification viz. H.T. Certificate
and Cable Joining Certificate, the management
agrees to pay the difference of wages of
Cat-V1 for aperiod of two (2) years effective
fromn 3-3-88. The union.and the workman agree
to accept this terms.

2. It is agreod that the workman Sri P.B.
Mukherjee, Electrician will .be reverted in
Cat-V in the event of failure to submit the
requisite statutory certificate within the period
of 2 yrs. In case the aforesaid workman is also
to submit the reqnuisite certificate within the
period, the management agrees to regularise
him in Cat Viwitheffect from 3-3-88.

3. Itis agreed that report of implementation of
this settlemeant shall be submifted within a
periodof 15 daysfallmgwludmwﬁlbedeemed :
that the settlement has been implemented in
all respects.” .

No evidence is forthcoming that said seittement which was
entered between the parties in presence of A L.C. (C) was
refuted by either of the parties. On the contrary, it is seén
that as per order dated- 19-9-88/14-10-88 (Ext. M-2) the
management released the difference of wages of Category-
V1in favour of the concemned workman w.e.f. 3-3-88 to
2-3-90. It is the contention of the managemest that in spite
of giving two years time to-ebtain H.T. Centificate and Cable
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Joining Certificate the concemed workman has failed to

procure the same. As per JBCCI Circular No. 30 dated

26-6-84 for getting promotion in Category-VI from

Category-V the pre-requisite condition which is to be’

looked into is that the concerned workman mmnst possess
H.T. Permit for cable joining and overhead line to be issued
by the competent authority applicable to mines apart from
other required qualification. JBCCI circulars have come
into force w.e.f. the said date. Accordingly, it is the
contention of the management that there was no scope to
give promotion to the concerned workman in Category-
VI in view of the facts and circomstances which they
have disclosed in course of evidence and also in their
pleading. The concerned workman also admitted this fact.
“Therefore after implementation of JB CCI Circular No. 30
w.e.f. June, 1984 there was no scope on the part of the
inanagement to give promotion to the concerned workman
in Category-VI without fulfilment of the condition as 1
have already discussed above. The concerned workman,
it is admitted fact, raised the present industrial dispute
ignoring the settlement which came into effect on 3-3-88.

The said settlement was signed by the parties on 10-9-88,

The concerned workman admitted that subject-matter of

this dispute and subject-matter of the previous dispute-

was same and identical. It is also seen that during validity
period of the settlement the concerned workman ignoring
R.C.M.S. union raised the present industrial dispute
through another union without refuting that settlement
which was very much valid, This act of the concemed
workman I should say is illegal and contrary to the ethics
of the industrial dispute.

6. The concerned workman after raising the
present dispute has claimed for his promotion in
Category-Y1w.c.f. 1983. The concemed workmanduring
his examination admitted that promotion from Category-
V to Category-VI is considered by D.P.C. He further
disclosed that his juniors, namely, M.C. Paul, Kamdeo
Singh and Panchanand Mahato have got their
promotions in the years 1983, 1981 and 1985
respectively. He alleged that though he passed the
trade test the management did not consider his
promotion. The management categorically disclosed
that prior to implementation of JBCCI Circular No. 30 in
the year 1984 in the matter of promotion of electricians
from Category-V to Category-VI, the promotion in that
cadre to the workman used to be considered on the
basis of merit, efficiency and skill of respective
workmen. It is their specific contention that as the
concerned workman duing test failed to show his merit,
skill and efficiency in the matter of atiending to
clectrical breakdowns, detecting faults and rectifying
the defects in the electrical circuits etc. they did not
get scope to consider his promotion in Category-VI
from Category-V, MW-1 during his evidence admitted
that though the concerned workman could not get

promotion in Cat. VI, as per service linked npgradation
scheme he was provided with the scale of Category-VI1
w.e.f. 1-7-89 ‘and also the scale of Technical &
Supervisory Grade “C’ in the year 1988. It is, therefore,
clear that though the concemed workman did not get
any promotion for Tacking of his qualification as stated
above the management gave pay protection under
SLU.

7. The claim of the concerned workman as per the
instant reference is for his promotion in Category-Vl
w.e.f. 1983 and not w.e.f. implementation of JBCCI
Circular. The management have already disclosed how
the promotion matter of the electricians from Category-

- Vto Category-VI nsed to be considered. 1 have already

discussed this issue above. Therefore, onus rests on

. the concemned workman to establish that though he was

very much. ehgxbie and though he exposed his merit,

skill and efficiency in the trade test and also though he
passed the trade test the management ignored his
promotion and acted malafide in giving promgotion to
other three workmen whose names have already been
mentioned above in Category-V1. 1 find no hesitation to
say that the concerned workman has failed to produce
any cogent evidence either documentary or oral to show
that the management was biased in no considering his
promotion to Category-VI though he was senior to other
three workmen named above. It is the conterition of the
management that seniority is not only criteria relying on

which an electrician can claim his promotion in Category- .

VI, requirement of merit, skill and efficiency are to be
considered as prime factor (o consider such promotion,
As no material evidence is forthcoming that inspite of
showing merit, Skill and efficiency the concemed
workman was deprived of getting his prometion, no
evidence also is forthcoming on the part of the
concerned workman that he was alien to the management
and for which the management deprived him from his
legitimate claim of promotion in Category-VI.

8. Inview of the facts and circumstances discussed
above, 1 therefore hold that the concerned workman has
failed to establish with ail reasonableness that for the
malafide intention of the management he did.not get his
promotion in the year 1983 and for which I consider that
the concerned workman is not entitled to get any reiief in
view of his prayer.

9. Inthe result, the following is rendered —

The action of the General Manager of Block-11 of

M/s. BCCL, P.O. Nawgarh, Dist. Dhanbad in denying

promotion to Shri P.B. Mukherjee, Eiectrician from

Category-V 1o Categary-V1 with effect from 1983 is justified

and the concerned workman is not entitied to get any
relief.

B. BISWAS, Presiding Officer

'Ed
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[To T&-20012/770/97- 7.3, (F-1)]
.. ';FQT'FI o At
New Delhi, the lSthJuly,‘_ 2004

S.0. 1976.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 131/
2001) of the Central Government Industrial Tribunal/
Labour Court, II Dhanbad now as shown in the Annexure
in the Industrial Dispute between the empleyers in
relation to the management of BCCL and their workman,
which was received by the Central Government on
14-07-2004,

[No. L-20012/770/97-IR. (C-D]
N.P.KESAVAN, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2 AT DHANBAD

In the matter of a reference Ufs. 10(1) (d) (2A) of the
Industrial Dispates Act, 1947

Reference No. 131 of 2001

Employers in relation to the management of M/s. Bharat
Coking Coal Ltd., Koyla Bhawan, Dhanbad

AND
Their Workmen,
PRESENT:
ShriB. Biswas,
Presiding Officer
APPEARANCES:
For the Employers Shri U.N. Lél, Advocate.
For the Workanen Shri D. Mukherjee, Secretary,
' Bihar Colliery Kamgar Union.
State : Jharkhand. Industry : Coal

Dated, the 29th June, 2004

"AWARD

By Onder No. L-20012/770/97-C-1 dated 8-5-2001 the
Central Government in the Ministry of Labour has, in
exercise of the powers conferred by clause (d) of sub-
section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the following dispute
for adjudication to this Tribunal ;

“Whether the demand of Bihar Coliiety Kamgar Union
with the management of M/s. BCCL for regularisation
of Sti M.P. Rao, Grade-1, as legal assistant is legal
and justified? If so, to what relief the concerned
workman is entitled?”

2. The case of the concerned workman according
to written statement submitted by the sponsoring union
on his behalf, in brief, is as follows :

1t has been submitted by the sponsoring union that
the concerned workman initialty got his appointment at
C.M.L.W.0. as Janior Clerk-cum-Typist inthe year 1978.
After enactment of Coal Mines Labour Welfare Fund
Repeal Act, 1986 the C:M.L.W.0O. was abolished and
merged with M/s. B.C.C. Ltd. Afier merger the concermed
workman was posted in the legal department under the
management at Koyla Bhawan on 7-7-8%as an Assistant.
Since that date the concerned workman has been performing
the duties of attending court cases at Dhanbad and as well
as High Court and Apex Court, as per direction and office
order issued by the competent authority. They submitted
that apart from performing the jobs of legal work pertaining
day to day court proceeding the concerned workman has
been performing the duties of Senior Legal Inspector since
long continuously also as per direction and authorisation
of the management. They submitted that the concerned
workman passed LL.B. examination in the year 1986 and
thereafter submitted representation to the management -
several time for his regularisation as Legal Assistant with
proper grade but to no effect. They submitted that instead
of regularising the concemed workman in the post of Légal
Assistant in proper grade only promoted him to the post of
special Grade Clerk by order dated 25-1-99. They allegcd
that while the management regularised other. workmen in
the post of Legal Assistant ignored the claim of the
concemed workman inspite of discharging his duty as Legal
Assistant since Jong. Accordingly; they raised an industrial’
dispute before the A.L.C. (C) Dhanbad for conciliation
which ultimately resulted reference to this Tribunal for
adjudication.

The sponsoring union accordingly submitted prayer
before this Tribunal to pass award directing the
management to regularise the concemed workman as Legal
Assistant in appropriate grade with retrospective effect

“alongwith arrear of wages and other consequential

benefits.
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3. The management, on the contrary, after filing
written statement-cum-rejoinder have denied all the claims
and allegations which the sponsoring union aserted in the
written statement on behalf of the concerned workman.
They submitted that there is no provision for regularisation
of any workman as Legal Assistant. They disclosed that
the management issued a circular being No. 7294-444 dated
8/10-7-89 inviting applications from departmental
candidates possessing requisite qualification and
experience for their selection to fill up the vacant posts of
legal assistants. In response to that circular 42 candidates
submitted their applications indicating their intentions to
join the posts of legal assistants in case of their selection
by the management. Thereafter the management appointed
a Selection Committee who conducted the written test and
interview and submitted recornmendation for appointment
of two internal candidates in the post of legal assistants
out of the 42 candidates who submitted their applications
inpursuance to the aforesaid circular, They submitted that
al that relevant time the concerned workman did not submit
any application in pursuance of the aforesaid circular dated
8/10-7-89 and as such he was neither called for written test
nor for interview. As a result there was no scope for
consideration of the claim of the concerned workman for
his appointment/regularisation as legal assistant, in any
area ot in the Headquarter, of the Company,

They submitted that the concerned workman belongs
to clerical cadre and was posted in the Headquarter in the
capacity of a clerk attached to the legal department of the
Headquarter. He at no point of time submitted any
application for his selection to the post of legal assistantin
pursuance to the circularreferred to above. He also did not
face any written test or interview before the Selection
Committee for the post of 1legal assistant and accordingly
there was no question of getting himself selected to the
post of legal assistant. It has been disclosed by the
management that there was no rule of automatic change of
cadre from clerical grade to legal assistant grade and also
there was no nile of regularisation of a person belonging
to clerical cadre in the post of legal assistant. They alleged
that the concerned workman through sponsoring union is
making an attempt to get his automatic promotion to the
post of legal assistant without following the procedure of
selection by written test as well as interview through
litigation.

Accordingly, they submitted that the claim of the
concerned workman which he placed through the

sponsoring union has no merit at all and for which the
same is liable to be rejected summarily.

Points to be decided :

4. “Whether the demand of Bihar Colliery Kamgar
Unien with the management of M/s. BCCL. for regularisation
of Sri MLP. Rao, Grade-l, as legal assistant is legal and

justified? If so, to what relief the concerned workmnan is
entitled?”

Finding with reasons :

_ 5. Ittranspires from the record that the sponsoring
union with a view to substantiate their claim examined the
concerned workman as WW-1 while the management also
examined one witness as MW-1 in support of their claim.

Considering the evidence of MW-1 and WW-1 and
also considering the facts disclosed in the pleadings of
both sides there is no dispute to hold that initially the
concerned workman got his appointment as Clerk-cum-
Typist at C.M.L.W.0. in the year 1978. It is also admitted
fact that the said organisation in the year 1986 was merged
withM/s. B.C.C. Ltd. Accordingly, the concerned workman
got his posting as clerk-cum-typist in the month of July,
1987 in the legal department of the management at Koyla

.Bhawan. WW-1 i.c. the concemned workman during his

evidence disclosed that in the legal department as per
direction of his superior he used 10 attend court cases, to
meet advocates in the chamber and also to prepare
comments parawisc and also to assist the Advocates. He
also used to. check and verify the Advocates’ bills
submitted by them. He disclosed that not only he was
entrusted to look after cases pending at-Supreme Court
and High Court but also he looks after the cases pending
at Tribunal at Dhanbad. WW-1 further disclosed that ashe
was entrusted with looking after different jobs in the legal
arena, he submitted representation before the management
for his absorption as legal assistant, but the management

-did not consider his representation. This witness during

his evidence admitted that he passed L1..B. examination in
the year 1996. He further admitted that as in the year 1989
as well as in the year 1995 the management invited
application from internal candidates for their absorption as
legal assistant but as he was not law graduate at that
relevant time he could not submit any such application for
his absorption as legal assistant. Considering the evidence
of WW-11i.¢. concemed workman it transpires clearly that
his claim for his absorption as legal assistant cropped up
after 1996 when hepassed LL.B. examination from Vinoba
Bhave University. Itis seen that the concermed workman
after obtaining degree in law submitted application to the
management on 28-5-96 (Ext. W-24) with a prayer for his
promotion to the postof Senior Legal Inspector in Technical
& Supervisory Grade “A’. After submitting that
representation he submitted another representation
referring his first representation dated 28-5-96 which during
his evidence was marked as Ext. W.28 In para 2 of his said
application he disclosed as follows :

“This is for your kind appreciation that on my
obtaining LL.B. Degree I have applied for regniarisation of
my Technical Cadre from the Ministerial Cadre before the
competent anthority on 24-6-1996.”

L

'y




[T I—vE 3ii) )

IR 1 TOT9 : TR 14, 2004/99W-23, 1926 4885

The intention which he disclosed in his petition
as referred to above finds no whisper in his péetition
dated 28-5-96 (Ext. W24). In the said petition marked as
Ext. W-24 he claimed his promotion to the post of Senior
Legal Inspector in Technical & Supervisory Grade ‘A
and not submitted any prayer for his regularisation in
the post of Legal Assistant. It is admitted fact that when
the concerned workman submitted the said application
he was Assistant Grade-I in clerical cadre. Thereafter
the concerned workman submitted another application
marked as Ext. W-29 and made his prayer for his
regularisation in the legal cadre giving appropnate grade.
Therefore if these three applications which the
concemed workman submitted (Exts. W-24, W-28 and
W-29) are taken into consideration it will expose that he
took different plea at different time. In one application
while he dmmeb promotion in tegal inspector Grade ‘A’
in the other application he claimed for regularisation in
the post of legal assistant . Actually the concerned
workman was in ditermma in the matter of selection of the
post in the legat department in which he entended to be
absorbed. The concemned workman submitted that being

satisfied with his work in the legal department the Dy.
Chief Legal Manager recommended his promotion in the
legal cadre to Dy. C L .M. (Ext. W-33). Thereafter over
that recommendation a note was given by Dy. CL M.
Making quarry to the effect if there was any vacancy in
the grade in which the case of the concerned workman
will be considered by the Manager and whether any
person from other cadre was selected in the legal cadre
through test and selection by Selection Committee. It is
the specific contention of the management that the
channel of promotion in the legal cadre/department is
(a) Legal Inspector in Technicat & Supervisory Grade
‘C’, then (b) Legal Inspector in Technical & Supervisory
Grade ‘B’ and thereafter (c) Senior Legal Inspector in
Technical & Supervisory Grade ‘A’. It is seen that the
concemned workman passed LL.B. examination in the year
1996 and immediately thereafter by submitting
application (Ext. W-24) he claimed his promotion to the
post of Senior Legal Inspector in Technical &
Supervisory Grade A’

The tearned Advocate for the management refemring
the position of the legal officers of the legal department
submitted that the claim of the concerned workman for
his promotion in the said post referred to above was an
absurd prayer. The learned Advocate for the management
further submitted that olerical cadre and legal cadre are
absolutely different and for which without selection there
1S 1o scope to give promotion of any workman from clerical
cadre to legal cadre. Learned Advocate further submitted

22865 GLo £

that in the year 1989 as well as in the year 1995 circulars

‘were issued inviting application from departmental
- candidates having degree in law with a view to fill up the

post of legal assistant in the legal department. He has
been fusthér submitted that in the year 1989 in response
to that Circular 42 internal candidates having law degree
appeared in the written as well as selection test for the
post legal assistant and out of them two. internal
candidates were selected. In the year 1995 similar process
was follnwed in the matter of selection of legat assistant,
The concemed workman had no scope to appear n the
said selection test as he was not law graduate at the
relevant time. The claim of the concerned workman comes
in as he is posted in the legal department and as he was
entrusted with legal matters to look after by his superior
authority. In this connection office order dated 27/28-4-95
marked Ext. W-10 as well as Ext. M-3 may be taken into
consideration. The said office order is as follows :

“The fotlowing job structure of the Legal
Department comes into force with immediate effect
in supersession of existing arrangements. The
concerned sectional heads are; therefore, advised
to exchange their files in terms of their
assignments.,”

The legal section according to this office order has
been devided into two sections i.e. Section'A'-IR (Legal)
and Section ‘B' - General (Legal) . In Section 'B' the
Sectional Head was the Manager (Legal) who was
entrusted with to look after different matters asper liems
No 1 to 5 with the assistance of the concerned workman
and one Siyaram Singh, Sr. P.A. and Ramji Prasad, Sr.
Assistant. As per the said office order the duty of the
concerned workman was to submit daily report from
Dhanbad Court and such other Jjobs as may be assigned.
Therefore, it is clear that as the concerned workman was
entrusted in the legal department since long as office
assistant in clerical cadre as part of his duty he used to
attend court and also to the chamber of the Advocates
witha view to assist the legal officers in dealing with the

. management's case., It isthe contention of the concerned

workman that as he was posted in the legal department
and also as he used to look after different cases pending
before the Tribunal he got sufficient experience and for
which his claim for his regularisation as legal Assistant
stands on cogent footing. He submitted further that in
the same manner the management gave promotion to
Naresh Prasad and Srikanta Deb. It is the specific claim
of the management that no post of legal assistant was
ever filled up without selection test conducted by the
Selection Committee. Therefore, onus absolirtely rests
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on the concerned workman to establish his claim that by-
passing the selection test the management issued
promotional order of these two workman in the post of
~ Legal Inspector or Legal Assistant. [ have no hesitation
to say that the concemed workman in course of hearing
has failed to produce a single scrap of paper with a view
1o substantiate his claim. Accordingly, I find no scope to
support his cohtention in the matter of considering his
such claim . '

Leared Advocate for the concerned workman in
course of hearing referring two decisions of the Hon'ble
Apex Court submitted that the claim of the concerned
workman stands on cogent footing and for which the
management is liable to regularise him in the post of legal
assistant. The said two cases which the leamed Advocate
for the concerned workman relied on are reported in 1990
Supreme Court Cases (L&S) 174 and AR 1984. (SC) 1683,
In the decision- reported in 1990 SCC L&S) 174 in
connection with Bhagwati Prasad Vs, Delhi State Mineral
Development Corporation, their Lordships in para 6 of the
Judgement Observed as follows:

~The main controversy centres round the question
whether some peutxoners are possessed of the
requisite qualifications to hold the posts so as to
entitle them to be confirmed in the respective posts

held by them. The indisputable facts are’ that the
petitioners were appointed between the period 1983

and 1986 over since, they have been working and

have gained sufficient experience in the actual
discharge of duties attached to the posts held by

+ . them. Practical experience would always aid the

person to effectively discharge the duties and is a-

suré guide to assess the snitability. The initial
minimum educational qualification prescribed for the
different posts is undoubtedly a factor to bereckoned
with, but it is so at the time of the initial entry into the
service. Once the appointments were made as daily
rated workers and they were allowed to work for a
considerable length of time, it would be hard and
harsh to deny them the confiramation in the
respective posts on the ground that they lack the
prescribed educational qualifications. In our view,
three years experience, ignoring artificial break in
service for short period/periods created by the
respondent, in the circumstances, would be sufficient
forconfirmation.”

Considering the observation of the Hon’ble Court it
is clear that once the appomt.ments were made as daily
raled ‘workers and-they were allowed to work for a
consxc_lptjabl_e lqngth of time, it would be hard and harsh to

deny them the confirmation in the respective posts.

Therefore, stress should be given on the word
appomtmem Here in the instant casc the concerned

workman got his appomtment in clerical cadre and not in

legal cadre. Therefore, his confirmation in the legal cadre
does not arise taking the plea that he was posted in the
legal department and he was allowed 1o take up sowc lega!
works with a view to assist the officers of the legal
department, Similarly in the decision reported in AIR- 1984
(SC) 1683, their Lordships observed as follows :

“Since the introduction of the Industrial Emplo_v'mcm
(Standing Orders) Act, 1946 (1946 Act for short), it
has been made obligatory for the employer in an
industrial establishment to prepare a draft of standing
orders and get them certified under the Act. Section
4 of the 1946 Act requires the employer to makc
provision in the standing orders for every atter set
out in the Schedule which is applicable to tic
industrial establishient. The Schedule provides
amongst other for making provision in the standing
- orders for classification of workmen, for example,
whether permanent, temporary, apprentice,
probationer or badlis. This classification of workmen.
by the employer is thus made obligatory and has to
be provided for the standing order. It is also well- -
settled that certified standing orders which have a
statutory flavour prescribe the conditions of service
and they shall be deemed to be incorporated in the
contract of employment of each workman with his
employer. Sudhir Chandra Sarkar V. Tata Iron and
Steel Co. Ltd. It would therefore follow as a corrollary
that the employee will have to classify the workmen
and failure to classify would be violative of the Act,
1946 Act. Now if there is a statutory obligation to
classify workmen under the 1946 Act, the
clasification would be permanent, temporary,
apprentices, probationers and all other known
categories such of acting, officiating etc.”

If the abservation of the Hon’ble Court in the instant
case is taken into consideration in that case it will be clear
that the appointment is a pre-condition to confirm to that
post. Therefore, relying on these two decisions which the
leamed Advocate for the concerned workman placed at
the time of argument I find no scope at all to uphold his
contention that the concemed workman deserves his
regularisation in the post of Legal Assistant or Sr. Legal
I_nspeétor in the legal cadre directly from clerical cadre
without facing selection test which the management
organised on previous occassions after inviting
applications from intemal candidates having degree in law.
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1t is the contention of the management that after 1996
management did not issue any circular for filling up the
post of Legal Assistant from law graduates. They
submitted further that they will circulate departmentally
the circular for filling up the post of Legal Assistant from
departmental law graduates if the management consider
so. Considering submission of the management it is clear
that no post of Legal Assistant in the legal department
over filled up by way of promotian. Onthe contrary, the
same were filled up from departmental candidates wha
came out successfully in the selection test. The concemned
workman is now working as Sr. Clerk Special Grade inthe
legal department. Definitely as a Sr. Clerk he is to deal
with legal matiers in the legal department but as he is

dealing with legal matter, ipsofacto, does not accrue any

‘tight to claim his regularisation dircctly from clerical cadre

to legal cadré depriving the claim of other departmental
candidates who are aiso equally interested to appear in
the selection test for their selection in the legal
department as Legal Assistant. '

6. Accordingly, after careful consideration of all the
facts and circumstances [ hold that the concemed workman
isnot entitled to get any relief in view of his prayer.

7. In the result, the following award is rendered—

The demand of Bihar Coiliery Kamgar Union with
the management of M/S.B.C.C Ltd, for regularisation of
M.P. Rao, Clerk, Grade—1 as Legal Assistant is not legal
and justified. Hence , the concerned workman is not entitled
to get any relief. '

B.BISWAS, Presiding Officer
¢ fieeht, 15 o, 2004

WL, 1977.— At foe st 1947 (1947
H 14) F 4 17 ¥ e A, FEE @R R
35 R 3 g P iR S R 3 A, oty
¥ fafde sfeifirr fomme & F=a aeer siehfie sifvorss
- 11, YFER, % T (Hed S 174/98 ) W WeRIRW
FE ¥, T A TR B 14-07-2004 I T LA 1|

[Fo - 20012/521/97 -3 (F-1)]
. . v, Ee sift
New Delhi, the 15th July, 2004
5.0. 1977.—n pursuance.uf Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central
- Government hereby publishes the award (Ref. No. 174/98)

of the Central Government Industrial Tribunal/Labour
Court-II, Dhanbad as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of BCCL and their workman, which was
received by the Central Government on 14-07-2004,

[No.L.-20012/521/97-IR (C-D)]
N. P. KESAVAN, Desk Officer
ANNEXURE

BEFORE THE CENTRAL. GOVERNMENT.
INDUSTRIAL TRIBUNAL NO. 2 AT DHANBAD

' Present :

Shri B. Biswas,
Presiding Officer

In the matter of an Industrial Dispute under Section
10(1)(d) of the 1D, Act, 1947

Reference No. 174 of 1998
Parties: Employers in relation to the Bhowra
‘ O.C.P. of M/s. BCCL and their
workman

Appearances :

On behalf of the workman Mr. S, N. Goswarni,
Advocate.

On behalf of the employers Mr.R. N, Ganguly,
Advocate.

State : Jharkhand. Industry : Coal

Dated, Dhanbad the 18th June, 2004
AWARD

The Govt. of India, Minisiry of Labour, in exercise of
the powers conferred on them under Section 10(1)(d) of
the LD. Act, 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order Na. L-26012/521/
97-IR(C-]), dated, the 23-7-98/13-8-98.

SCHEDULE

“Whether the action of the Management of Bhowra

Open Cast Project of M/s. BCCL in dismissing Smt,

Bhaswa Bhuini, Ex-Wagon Loader from the services

of the company w.e.f. 9-4-93 is justified? If not, to
“what relief Smt. Bhuini is entitled?”

2. ‘The case of the concerned workman according
to written statement submitted by her in brief is as
follows:.— ¢ '

She submitted that she was a permanent Wagon
Loader under the manggement at Bhowra O.C.P. since the
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dute of her employment. She admitted that during her long
tenure of service she suddenly fell ill and for which she
could notattend to the place of her duty with effect from
1-1-92. She disclosed that she duly reported her ailment to
the management but inspite of getting intimation the
management issued chargesheet to her on 8-8-92 illegally
and arbitrarily and violating the principles of natural justice
ard she further alleged that thereafter management
conducted domestic enquiry against her exparte inspite of
her physical appearance in the enquiry and accordingly
they did not give any opportunity to defend her case
properly. Thereafter management dismissed her from her
service with effect from 9-4-93. She submitted that enquiry
conducted against her by the Enquiry Officer was not fair,
proper and in accordance with the principles of natural
justice. On the contrary the said Enquiry Officer being
biased concluded the enquiry proceeding without giving
her any opportunity and submitted a perverse report
against her. She disclosed that as per Circular dt. 7-5-94
guideline was framed in the matter of dismissal of any
workman on the ground of absentism. According to that
circular if any workman gives 75 days attendance in each
year in three consecutive years prior to her dismissal
minagement will reconsider the order of dismissal subject
lo ensuring regularity of attendance in future. Moreover
in the said decision dt. 13-1-90 management agreed to
consider the case of Scheduled Caste worker who have
been dismissed in the year 1987 on the ground of long
absentism but the management did ot consider her case
though she is a member of Scheduled Caste Community.
She alleged that the action of the management wasillegal,
arbitrary and against the principles of natural justice.
Accordingly she raised an industrial dispute for conciliation
which ultimately resulted reference to this Tribunal for
adjudication. The concemned workman submitted herprayer
to pass an Award directing the management to reinstate
her in service with full back wages.

3. Management on the contrary after filing Written
statement-cum-rejoinder denied all the claims and
allegation which the concerned workman asserted in her
written statement. They submnitted that the concerned
workman was a permanent wagon loader of Bhowra
O.C.P. who remained herself absent from duty without
leave and without sufficient cause from 1-1-92. As a
result they were compelled to issue chargesheet 1o her
on 18-8-92 for committing misconduct under para 26.1.1
on the ground of absentism. Inspite of receiving
chargesheet on 18-8-92 she did not care to submit any
explanation in reply to the said chargesheet.
Accordingly, the disciplinary authority appointed
enquiry officer to conduct domestic enquiry against the
concerned workman, They submitted that before taking
up hearing of enquiry procecding the Enquiry Officer

(] WFNP""'#W'N'W‘ Rl 2l 1 (ST )
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issued notice to the soncerned workman on 29.10-92,
13-2-93 and 18-3-93 for causing her appearance before
the Enquiry Officer with a view to defend her case. They
disclosed that in response to that notice on 18-3-93 she
turned up in the enquiry but left the place of enquiry
without "any reason and without permission.
Accordingly Enquiry Officer finding no other way took
up hearing the matter exparte and after completion of
the enquiry proceeding he submitted his report holding
the concerned workman guilty to the charges. It has
been submitted by the management that conduct of the
concerned workman in the matter of her appearance for
duty was alarming. They submitted that in the year 1990
and 1991 she attended to her duties for 75, 76 days

. respectively while in the year 1992 she did not attend to

her duty on a single day. Accordingly management
submitted that order of dismissal issued by the
Disciplinary authority was on justified ground and in
the light of that fact they submitted that they did not
commit any illegally or took any arbitrary decision in
dismissing her from service. In the result, it has been
submitted by the management that the claim of the
concerned workman is liable to be rejected.

4. POINTS TO BE DECINED

“Whether the action of the managem ent of Bhowra
Open Cast Project of M/s. B.C.C L. in dismissing Smt.
Bhaswa Bhuini, Ex-Wagon Loader from the services
of the company w.e.f. 9-4-93 is justified ? If not, to
what relief Smt. Bhuini is entitled 7

5. FINDING WITH REASONS

It transpires from the record that neither
management nor the concemed workman adduced any
oral evidence with a view to substantiate their claim and
counter claim while hearing on preliminary poirit was taken
up to consider if domestic enquiry conducted against the
concerned workman was fair, proper and in accordance
with the principles of natural justice. It transpires from
the record that the concemed workman on the contrary
admitted the domestic enquiry proceeding as fair, propér
and in accordance with the principles of natural justice
and admitted the documents which the management relied
on. The said documents during hearing on'preliminar_v
point were marked as Ext. M-1 to M-1/13. Asit hasbeen
decided in course of hearing on preliminary point vide
order No. 11 dt. 24-3-2004 that domestic enquiry held
against the concerned workman was fair, proper and in
accordance with the principles of natural justice at this
stage I do not find any reason to rediscuss that issue
further.
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Here the point for consideration is whether the
management have been able to substantiate the charge
brought against the concerned workman and if so
whether the concerned workman is entitled to get any
relief under Section 11A of the I.D. Act, 1947 in

connection with the punishment imposed on her. It

transpires from the record that in course of hearing
on preliminary point the chargesheet which was issued
to the concerned workman was marked as Ext. M-1.
Considering the documents marked as Ext. M-1/1,
M-1/2 and M-1/3 I find no dispute to hold that before
taking up enquiry proceeding by the Enquiry Officer
notices were sent to the concernéd workman. It has
been submitted by the management that on [8-9-93
the concerned workman appeared before the Enquiry
Officer at the time of enquiry proceeding but she left
the enquiry without any reason and without
permission of the Enquiry Officer. Concerned workman
in her Written statement admitted the fact of her
presence before the Enquiry Officer on 18-9-93-but
did not assign any reason why she left the place of
enquiry without taking permission of the Enquiry
Officer. Accordingly there is sufficient reason to hold
that the concerned workman had full knowledge about
the enquiry proceeding conducted by the Enguiry
Officer. It is seen from the chargesheet thaf the
concerned workman started remaining herself absent
from duty with effect from [-1-92 without assigning
any reason and also without giving any intimation to
the management. The chargesheet was issued on
8-8-92. Therefore, for long 7 months 8 days the
concerned workman remained herself absent from duty

without assigning any reason and also without giving .

any intimation to the management. On the contrary.it
is the submission of the concerned workman that she
was forced to remain absent from duty with effect
from 1-1-92 as she fell ill suddenly. She disclosed that
she intimated the management about her illness.
Therefore, considering the submission of the
concerned workman it transpires clearly that on the
ground of her illness she could not attend to her duty
with effect from 1-1-92 till the date of issuance of
chargesheet. In course of hearing before the Enquiry
Officer the concerned workman had ample scope to
produce necessary medical papers to substantiate her
claim but she did not consider necessary to do so.
Even in course of hearing before this Tribunal she
had the scope to submit relevant medical papers in
support of her ailment. She disclosed-that she
intimated the fact of her ailment to the management
but to substantiate that claim she also did not consider
necessary to adduce any evidence. On the contrary it

is the specific allegation of the management that not
only during the year 1992 but also in the year 1990
and 1991 the attendance of the concerned workman
for her duty was very much deplorable. They
submitted that during the year 1990 the concerned
workman attended her duty for 76 days while in the
year 1991 she attended to her duty for 27 days. This
fact came into light when J K. Singh, Bill clerk made
his statment before the Enquiry Officer relying on
the official documents. Therefore, it is clear that it
was the habit of the concerned workman to remain
herself absent from duty without assigning any
reason. Her act accordingly, there is scope to say,
was absolutely whimsical in the matter of her
attendance. It is the specific allegation of the
concerned workman that the Enquiry Officer did not
give any opportunity to defend her case properly. The
altegation, I consider, appears to be without any merit
because of the fact the concerned workman at the
time of hearing of the enquiry matter left without giving
any intimation 10 the Enquiry Officer. Therefore, I
should say that it was not the management but for the
whimsical act of the concerned workman the Enquiry
Officer was forced to conclude the enquiry
proceeding exparte. It is seen that for consdcutive
three years attendance of the concerned workman was
absolutely deplorable. The concgrned workman did
not consider necessary to assign any reason. I have
already discussed above that in the instant case the
concerned workman has failed to produce a single
scrap of medical paper to show that she was actually -
lying ill and for which she could not attend to her
duty. Itis seen that after completion of the hearing of
the Enquiry procecding the Enquiry Officer
submitted enquiry report to the managment which was
marked as Ext. M-1/9. I have carcfully considered the
enquiry report as well as relevant papers relating to
enquiry proceeding and I am satisfied that free from
atl business the enquiry officer conducted the enquiry
proceeding and submitted his report holding the
concerned workman guilty to the charges. After
carcful consideration of all the facts and
circumstances I hold that the management have been
able to establish the charge brought against the
concerned workman. It is seen that the disciplinary
authority after considering the enquiry report and
also other material papers dismissed the-concerned
workman from her service. The order of dismissal
during evidence was marked as Ext. M-1/10.

Now the point for consideration is whether the
concerned workman is entitled to get any relief under
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Section 11A of the LD. Act, 1947. Section 11A speaks as
follows -—

“Where an industrial dispute relating to the discharge
or dismissal of a workman has been referred to-a
Labour Court, Tribunal or National Tribunal for
adjudication and, in the course of the adjudication
proceeding, the Labour Court, Tribunal or National,
tribunal, as the case may be, is satisfied that the
order of discharge or dismissal was not justified, it
may, by its award, set aside the order of discharge or
dismissal and direct reinstatement of the workman
on such terms and conditions, if any, as it thinks fit,
or give such other relief to the workman inchuding
the award of any lesser punishment in licu of
discharge or dismissal as the circumstances of Je
case may require.”

Therefore, onus abseclutely rests on the concerned
workman to establish that order of dismissal passed by
the management was not justified and also it was
absolutely disproportionate in relation to the offence
committed by her according to the charge issued by the

management under para26.1.1 of the Certified Standing

Order. It is seen that after order of dismissal the
concermed workman had the scope to prefer an appeal
before the Appellate Authority with a view to reconsider
the punishment inflicted on her but she did not consider
necessary to prefer such appeal. On the contrary she
disclosed that as per decision of the imanagement the
question of dismissal of a workman on the ground of
absentism only will be considered if it is seen that the
said workman for consecutive three years before passing
the order of dismissal did not work for more than 75
days in a vear. She further submitted that the
management should take lenient view before dismissing
a lemale worker who is a member of Scheduled Caste, It
transpires from the enquiry report that the concerned
workman of consecutive three years i.e. during 1990,
1991, and 1992 gave her attendance for 76 days, 27 days
respectively while in the year 1992 she did not attend to
her duties for a single day. Therefore, if it is taken into
consideration there is sufficient reason to believe that
the concerned workman was in the habit of remaining
herself absent from duty without agsinging any
reason. In the instant case she took the plea of her
ailment though onus was on her to substantiate that

claim. Therefore, there is reason to believe that the

concerned workman with a view to get relief took false
~ pteaof her ailment.

It is to be taken into consideration that the

concerned workman was a permanent wagon loader and .

for prolonged absence from duty management did not
get any scope to take her service continuously, Leamned
Advocate for the management submitted that for the said
reason they sustained loss. It is the contention of the
concerned workman that she is entitled to get extra benefit
being Scheduled Caste worker of scheduled caste
commumity and for which the order of dismissal is liable
to be quashed. There is no dispute to hold that the
concemed workman comes from the back ward community
and accordingly she got some privilege in the service but
it is unheard of that as she is a member of backward
commumity she has got the Iiberty to remain herself absent
of her choice hampering the production of the
management. In support of that claim the concerned
workman relied on the circular dt.  [3-1-90 but she did
not consideration necessary to produce the said circular
for consideration of the Tribunal. I consider that a
workman should be duty bound so long she or he remains
inservice. Indiciplines act on herher part only may affect
production but also it may create an impact inthe mind of
other co-workers. It is clear that attendance of the
concerned workman for consecutive three years was

- absolutely deplorable and for which management was

forced to issue chargesheet against her. Inspite of

receiving the said chargesheet she did not consider

necessary to give any reply assigning the ground of her
abéencc.' ‘She also did not constder necessary to face the
enquiry proceeding. These acts definitely should be
considered as whimsical on the part of the concerned
workman. Accordingly after careful consideration of all
the facts and circumstances discussed above I hold that
the order of dismissal issued by the management was
justified and for which 1 do not find any scope to modify
the order of punishment imposed on her relying on the
provision as laid down finder Section 11A of the [D.
Act. Accordingly the concerned workman is not entitled
to get any relief,

In the result, the following Award is rendered :—

“Whetherthe action of the Management of Bhowra
Open Cast Project of M/s. B.C.C.L. in dismissing
Smt. Bhaswa Bhuini, Ex-Wagon Loader from the
services of the company w.e.f. 9-4-93 -is justified.
Consequently, the concerned workman is not entitted
to get any relief.” _

o s

B. BISWAS, Presiding Officer
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New Delhi, the 15thJuly, 2004
S.0. 1978.—In pursnance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 47/96)
of the Central Government Industrial Tribunal/Labour
Court, New Delhi as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Indian AirLines Ltd., and their workman,
which was received by the Central Govemnment on
14-7-2004.
* [No.L-11012/10/94-M/IR (C-1)]
N.P.KESAVAN, Desk Officer
ANNEXURE.
IN 'I‘I{ECEN’I'RAL GOVEMMENT]NDUS’IRIAL
TR[BUNAL—CUM LABOURCOURT : NEWDELHI

Presiding Officer : ShriS.5. Bal

LD. No. 47/96
In the matter of dispute between :
Shri Harkesh,
Safai Karamchari No. 273317,
Indian Airlines,
[.G.L Airport,
New Delhi
R/o. H. No. 62, Chhattarpur,
NewDelh, .. Workman
Versus
The Chief Engineering Manager,
Indian Airlines,
L.G.1 Airport,
New Delhi, ...Management
' AWARD

The Central Government in the Ministry of Labour
vide ts OrderNo. L-11012/10/94-L/R. (Vividh) Coal-I) dated
23/24-4-96 has referred the following Industrial Dlsputes
to this Tribunal for adjudication . —

“Whether the action of the management of Indian
Airlines now Indian Air LinesLtd., in terminating the
services of Shri Harkesh, Ex-Safaiwala is legal and
justified? If not, to what relief is the workman
entitled?”

2. Briefly stated facts of this case as culled from the
record are that the workman Shri Harkesh was initially
employed as sweeper on daily basis by the management in
the year 1964 and was ultimately absorbed as permanent
employée in September, 65 and he has been working with
the management in the said capacity till his dismissal on
1-4-93. It appears that the workman was in the habit of
absenting himself from duty unauthorisedly and ultimately

" he was given show cause notice dated 3-11-92 during the

year 1999 for remaining absent from duty unauthorisedly
for 51 days and then again asked to give reply to show
cause notice vide letter dated 26-11-92. He was charge-
sheeted, enquiry was conducted and he was found guilty
of the charges and thus he was imposed penalty of
dismissal of service by the competent authority and was
dismissed from service. The workman claimied that the
action of dismissal from service is not justified, legal and
that he had to often take leave, due to illness of his wife
and his own illness and that the management marked him
absent with mala fide intentions and ultimately took action
withulterior motives and dismissal order is also mala fide.

3. The management contested claim of the workman
by filing reply and justified its action.

4. Both the sides adduced evidence and I have heard
learned counsel for both the parties at length after evidence
was closed and perused the record thoroughly.

5. The perusal of the record shows that the workman
was charge-sheeted for remaining absent for 51 days during
the vear 1991 and enquiry on charges of absence without
leave or over staying sanctioned leave was up-held. The
evidence was recorded in his presence. He was offered
opportunity to defend himself. Management evidence was
recorded in his presence. He was explained the charges.
He submitted some (10) medical certificates which were
taken on record and the enquiry officer found that the
workman remained absent for 51 days during the year 1991.
Out of these 51 days he applied for leave for 21 days but
the same could not be granted as there was o leave leftin
his account. For the remaining 30 days he did not even
apply for any leave. Enquiry Officer found that the charge
was proved against him and the matter was put up before
Disciplinary Authority for awarding punishment and the
disciplinary authority imposed penalty of dismissal. He
was thus dismissed from service. I do not find any legal
infirmity inthe enquiry as claimed by the learned counsel
for the applicant workman and hold that the-enquiry was
propetly conducted.

6. Learned counsel for the workman also contended
that the punishment awarded was very harsh. The workman
is a poor man and that he could be awarded lesser
punishment charge is found proved against him and he is
not excherated.

7. Taking into consideration that the workman is
illeteratc and poor man and that his wife was ill and healso
submitted some medical certificates in respect of illness of
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his wife as mentioned in the enquiry report though such
medical certificates are notavailable on record. The charge
proved against him is that he remained absent are
authorisedly for 51 days during the year 1991. The
punislunent of dismissai from service for remaining absent
appears to be harsh on the face of it. This period of absence
of 51 days for which the workman remained absent be treated
as extra ordinary leave as diesnon. Justice will be met if he
(the workman) is awarded lesser punishment of stopping
two increments from his pay. Therefore, it is ordered that
the dismissal order of workman is set aside and he is ordered
lo be reinstated from the date of dismissal with back wages.
it is also ordered that the two increments be withheld
stopped from his wages with cumulative effect fora period
of 2 years. and he is also warned not to remain absent in
future. Award is given accordingly.

Dated: 30-6-(4, S.8. BAL, Presiding Officer
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New Delhi. the 19th Juiy, 2004
5.0. 1979.—In pursuance of Section 17 of the
Industriai Dispules Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 6/99) of
the Central Govemment Industrial Tribunal/Labour Court
No. 1. New Delhi as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Military Farm, and their workman, which
wiis received by the Central Govermument on 19-7-2004.
[No. L-14012/32/98-IR (D]
KULDIPRAI VERMA, Desk Officer
ANNEXURE
INTHE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOURCOURT : NEW DELHI
Presiding Officer : Shri $.5.Bal
_ LD. No. 6/99
In the matter of dispute between :
Shri Shyam. Sfo Shri Prehiad.
C/o Naithani School.
Hathi Barkla, Dehradun
& C/o Blartiva Mazdoor Sangh. 32,
Chakroutha Road, Dehradun-248001.
Versus
Officer-in-Charge, Milttary Farm,
Gadhi Canit.. Dehradun Cantonment,
Dehradun-248001.
PRESENT: None

Management

IFE IR RUNFOIE N NEE| I8 " T T

AWARD

The Central Government in the Ministry of Labour
vide its order No. L-14012/32/98/IR(DU) dated 30-11-98 has
referred the following Industrial Dlspute to this Tribunal
for adjudication . —

“Whether the action of the management of Military
Farm, Dehradun in terminating the services of Shri
Shyamis legal and justified? If not, to what relief the
workman is entitled?”

-2. Reference was received and registered on 4-1-99

" and it was adjourned to 15-2-99 for filing claim statement.

On 15-2-99 none appeared for workman and Shri Sukhbir
LDC appeared for management and notice to workman was
ordered tobe issued for 12-4-99. On 12-4-99, 1-7-99, 26-8-99
& on 26-10-99 the post of P.O. was lving vacant and case
was fixed for 27-12-99 or further proceedings. On:27-11-99

~ on 27-12-99 none was present and notice to parties was

issued for 7-2-2000. On 7-2-2000 Shri Kamlesh Srivastav
appeared for workman and none appeared for Mgt. Claim
with authority letter filed and notice to management was
issued for 10-4-2000 for filing W.S. on 10-4-2000, 22-6-2000,
18-8-2000, 27-10-2000, 29-12-2000, 23-3-2001, none appeared
for parties and case was fixed for 31-5-2001 for filing W.S.
on 31-5-2001 none for workman appeared and Shri Ram
Chander appeared for the management and filed writteri
statement and for rejoinder case was adjourned to
13-8-2001. Again from 13-8-2001 to 30-4-2003 about §
adjournments have been given for filing rejoinder but none
for partics appeared and later on Shri Shyam appeared
and copy of W.S. supplied to workman and case was fixed
for filing rejoinder on 12-6-03. On 12-06-03 None appeared

“but rejoinder of workman received by registered post on

3-6-03 and for filing of documents case was adjourned to
15-9-03. On 15-9-03, 16-12403 and 16-2-04 none for the
parties appeared and case was adjoumned to 29-4-04. On
29-4-04 workman appeared in person and case was fixed
for filing documents, admission denial on 14-7-04, Today
again none is present for cither partics. It appears that the
workman is not interested in pursuing this dispute.
Hence no dispute award is passed in this case. Award is

given accordingly.
Dated: 14-7-2004, S.S. BAL, Presiding Officer
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: NcwDelhi,the 20th July, 2004
3,0, 1980.—In ce of Section 17 of the
Industrial Disputés Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 11/2003)
of - the Central Government Industrial Tribunal-cum
Labour Court Jaipur as shown in the Annexure in the

industrial Dispute between the employers in relation to

the management of M/s. Kolihan Copper Mines and their
workman, which was recéived by the Central Government

on20-07-2004, .
-[No.L-29012/89/2002-1R. (M)]
"B.M. DAVID, Under Secy.

_ ANNEXURE _
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
CUM-LABOUR-COURT : JAIPUR
Case No. CGIT-11/2003
Reference No. : L-29012/89/2002-IR(M)

Sh. Brahmanand,

- S/o Shri Yadram Jaat,

P.O. Near Railway Crossing Singhana,
Jwnmjhume (Raj.y L Applicant
Versus '
M/s. Kolihan Copper Mines,
Hindustan Copper Litd.,
Khetri Copper Complex,
Khetri Nagar, Khetri, )
Rajasthan. Non-applicant
PRESENT:
Presiding Officer : -
For the applicant
For the non-applicant
Date of award
AWARD_
The Central Government has referred this dispute

under Sub-sections 1 and Sub-section 2(A) of Section 10
of the Industrial Disputes Act, 1947 (hereinafter referred to

- as'the Act', 1947) for adjudication to this Tribunal which

runs as under :—
“Whether the action of the management of Kolihan

Copper Mines of Hindustan Copper Ltd., Khetri

Nagarin the services of Shri Brahmanand
S/o Shri Yadram w e.f. 21-04-2000 justified? If not, to
what relief the concerned workman is entitled and
from which date?”

2. The workman in his statement of claim has pleaded
that he was posted as Laboratory Attendant in Kolihan
Copper Mines who was chargesheeted on 18-4-86 and on
the basis of the enquiry report, his service was terminated
w.e.f. 21-4-2000. He unsuccessfully preferred the
departmental appeal and thereafter raised an industrial
dispute wherein the Concilistion Officer submitted the
failure report to the Central Govt. While assailing the
termination order, the workman has further averred thaton
the basis of the enquiry the charge has not been proved
against him and the enquiry officer has based his findings
beyond the facts on the record and has given the perverse
findings. He has urged that the termination order may be

D245b1-6

¥

set aside and he may be reinstated in service with

‘consequential benefits.

3, Onb&alfofthzmagmﬂnchhnhasbem
wmmdandithubmwamdmﬁewﬁmmtemem
that the workmnan in iracy with Sh. Mahavir Prasad
and another removed 284 copper stripes weighing about
260 kg worth Rs. 33,800/- and while stealing them Sh.
Mahavir Prasad was canght red hanided on the spot, but
the workman himeglf has escaped from there. It has been
further stated that the chiarge levelled against the workmgn
is fully established on the basis of the evidence and
materials available on the record.

4. Inthe rejoinder, the workman has reiterated the
facts as stated by him in the statement of clatm.

5. Atthetimeofheatingon the preliminary issne of faimess
of domestic enquiry, the Ld. representative for the votkiman did
ndt assail the faimess of the enquiry. Consequenty, both the
partieswere heard on the merit of the case.

6. 1have gone through the record.

7. While assailing the charge levelled against the

_worlqnan, the Ld. representative for the claimant contends

that the workman had denied the charge during the course
of the enquiry and the management witnesses have not
namedhirm at the time of the commission of the misconduct.
The Ld. representative urges that the conclusions atrivest
at by the enquiry officer are perverse. .

8. Arguing contra, the L.d. representative for the
management submits that on the basis of the evidence
recorded by the enquiry officer dwing the course of the
enquiry, the charge against the workman stands proved. His
next contenttion is that the defence witnesses examined by the
workman are unreliable. The Ld. representative has supported
the enquiry report submitted by the enquiry officer.

9. I'have bestowed my anxious consideration to thc
rival contentions.

10. The chargesheet dated 18-4-96 reads that the
delinquent on the night of 11-4-96 at about 9.30 pm in league
with Sh. Mahavir Prasad and another person removed the .
copper stripes, who were throwing it outside the boundary
of the company, Sh. Mahavir Prasad was cangist red handed
by the security guards on the spot but the delinguent
managed to flee away from the place of incidence. He was
charged with the misconduct under Section 39(2)(3) and
39(2)(9) of the standing orders of the company.

* 11. The management, to substantiate the charge,
examined as many as six witnesses, whereas in the defence
the delinquent examined two witnesses. He himself also
appeared during the course of the enquiry. The detinquent
had adopted the plea of alibi that on the might of the
occurrence, he had gone to Bhadunada Khyrd to see his
Borther-in-law.

12. The enquiry officer in his report dated 2-2-2000
has atrived at a conclusion that the charge imputed against
the workman is found to be ¢stablished on the basis of the
circumstantial evidence available on the record.

13. Coming to the evidence adduced by the
management, it may be pointed out that the management
had examined six witnesses in support of its case, amongst
them MW-1 Sh. Mohan Lal, Lance Naik, MW-2, Sh. DP
Nagbanshi, Inspector MW-5 Sh. N. Ashok, Constable ang
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MW-6 Sh. Mahavir Prasad are the eyc-witnesses. MW-3

Yashin Khan, Sub Inspector CISF, has stated that on
intimatjon of this incidence he reached on the spot where he

found that one pesson was caught hold along with 28 copper

stripes while removing them. According to his evidence, .
that person was Sh. Mahavir Prasad whose statement was.

recorded by him and who also told-that they intended to

take away these copper stripes in the jeep belonging to Sh,
Brahmanand. In the cross-examination, he has admitted that
he had not seen any other person other than Sh. Mahavir

Prasad on the place of incidence and he had received the.

information of the commission thereof at hisresidence.

14 MW-1I, Sh. Mohan Lal has stated in his
deposition that Sh. Mahavir Prasad had lold him the only
name of Sh. Rohtas who was involved in this cominission

of mclde.nce and has denied to see the delinquent on the,

spot. MW-2, Sh. D P. Nagbanshi has also disclosed. the
same facts who has too denied to see the delinquent on
the spot. MW-5_ Sh. N, Ashok has denied to see the alleged
incidence and has categorically stated that he had not scen

- the delinquent on the spot. MW-6, Sh. Mahavir Prasad
had pleaded total ignorance with regard to the commission
ofthe incidence.

15. Thus, itis crystal dearthat none of the witnesses
has named the delinquent in the evidence and has not
disclosed that he was present on the spot. So far as the
circumstantial evidence against the delinquent is concerned,

_on a close scrutiny of the materials and evidence available
on the record, 1 find that there is no circumstaritial evidence
on the basis thereof the delinquent can be linked with the

guilt and the findings arrived at by the enquiry officer appear
to-be perverse and are not sustainable. The contention _

canvassed on behalf of the workmian is thus sustainable. -

16. Afterholding that there is no iota of evidence-
direct or circumstantial-against the workman to connect
-him withrhis guilt, I do not consider it necessary to go into
the guestion. of the reliability of the defence evidence.
Nothing has surfaced in the cross-examination of the
defence witnesses which may suggese that the definquent
was involved inthe alleged incident. Moreover, in defence
the. delinquent- is only required to give a reasonable
explanatipn in respect of his guilt.

173 For.the foregoing recasons, the charge of
misconduct levelled against the workman could not be
proved by the management and the conclusions drawn by
the enquiry officer are perverse. Hence, the claim of the
dlsputant deserves to be allowed.

.18 In the nesult, the reference is answered in the
affismative. in favour of the workman and against the
management in the terms that the termination order of the
woskman, dated 21-4-2000 is ilegal andunjustified and that he

is entitled to be reinstated in the service with its contirmuity and’

50 per caﬁofthebadc—wage& Anavard s passed accordingly.
R.C. SHARMA, Presiding Officer
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New Delhl, the 20th Tly, 2004

S.0. 1981.-—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Ceniral
Govemment hereby pubhshes the award (Ref, No. 22/99)
of the Central Government Industrial Tribunal-cum-
Labeur Court, Chiandigarh as shown in the Annexure in
the Industrial Dispute between the employers in relation
to the management of Central Warchousing Corpn. and
their workman, which was recelved by the Central

(Jovmunem(mZ()-O‘?-ZOM
"[No. L4201 1/5/98-IR (M)]
B.M.DAVID, Under Secy.

ANNEXURE ' .
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -
CUM-LABOUR, COURT, CHANDIGARH
Presiding Officer : Shri Kuldip Singh
CaseNo. LD, 22/99

The Genera] Secretary, Central Warehousing

Carporation Workers Union, 309, 3rd Floor, 92, Nehru Place,
New Delhi-110019.

Versus

“'The Regional Manager, Central Warehousmg Corporation,

Regional Office, S.C.O. 84-85, Sector 17, Chandlgam

...Respondent.
REPRESENTATIVES
Fortheworkmen  : ShriM. M. Putney
Forthe management : Shri Pardeep Sharma
AWARD

{Passed on 29th June, 2004)

The Central Government, Ministry of Labour vide
Notification No. L—42011f5/98flR(M)dated21 12-1998 has
referred the following dispute to this Tribunal for

- adjudication :

“Whether the action of the management of Central
Warehousing Corporation through its Regional
Manager (Pb) Region, Chandigarh, in issuing trasisfer
orders dated 7-7-1997, 5-3-1998 and 17-3-1998
constitute unfair labour practice under Industrial
Disputes Act, 19477 If so, to what relicf the affected
workmen/Union are entitled to?”

2. Authorised representative of the Union today has
nade the statement that he has been instructed by his
client to make a statement that the pdrllCS have
compromised and the petitioners liave been given the relief
which they were claiming {rom the respondent, therefore,
they do not press their claim for final adpudwallon and
withdraw the same. The authorised rep. of the management
also endorsed the statement of the rep. of the workmen. n
view ofthe above the reference is returned as not pressed
and withdravwn. Let the Central Govt. be informed for further
necessary action.

Chandigarh

KULDIP SINGH, Presiding Officer
29-6-2004 E
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A-11, vER % YR (e dem 48/2003) ® wEIR

w0l R, S T TR W 21-07-2004 FY W T 1)
[Eo U@-40012/45/2003-3T. 1R (€1.9,) ]
' s A w, R sifurrdt

New Delhi, the 21st July, 2004

S.0. 1982.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref; No. 48/

2003) of the Central Government Industrial Tribunal/
Labour Court No. II, Dhanbad now as shown in the
Annexure in the Industrial Dispute between the
employers in relation to the management of Deptt. of
Post and their workman, which was received by the Central
Govemnment on 21-07-2004.

[No. L40012/45/2003-IR (DU)]
.KULDIP RAI VERMA, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD

PRESENT : ShriB. Biswas, Presiding Officer

In the matter of an Industrial Dispute under Section
10(1)(d) of the LD, Act, 1947.

Reference No. 48 of 2003
PARTIES: Employers in relation to the management of
Bankipore Head Office and their workman.
APPEARANCFS
Onbehaif of the workman
On behalf of the employers None
State : Jharkhand Industry : Post.
Dated, Dhanbad, the 5th July, 2004
AWARD

The Govt. of India, Ministry of Labour, in exercise of
the powers conferred on them under Section 10(1)(d) of
the 1.D. Act, 1947 has referred the following dispute to this
Tribunal for adjudication videtheir Order No. L-40012/45/
2003-IR (DU}, dated, the 20th June, 2003.

SCHEDULE

“Whether the action of the management of Postal
Department Office of Senior Post Master, Bankipore,
Head Post Office; Patna in illegally terminating the
services of Sh. Nakul Prasad workman justified? If
not, to what relief is the workman entitled?”

None

2 Inthisreference neither the concerned workman nor
his representative appeared before this Tribumal. None also
appeared on behalf of the management. It transpires from
the record that the instant case is pending since 2003 for
disposal. It also further reveals from the record that
sufficient opportunities w: givmtothepa:tiesbminspitc
of giving all the es the parties have failed to
turn up before this Tribunal and even they didnot consider
necessary to submit Written Statement on their behalf,

'G&wreofﬂmepameslflookedmmﬂmosecleaﬂyﬂmt

they are not inferested to proceed with the hearing of this
case, Thanbunalalsoﬁndsnoreasontoadjomnﬂle
case suo moto for days together for taking steps by the
parties. Under such circumstances, a ‘No dispute’ Award
is rendered and the instant reference is disposed of on the
basis of ‘No dispute’ Award presuming non-existence of
any industrial dispute between the parties.

B. BISWAS, Presiding Officer
¢ feeeh, 28 s, 2004

WA 1983.—slfrr v sfufiaw, 1947 (1947

W1 14) F 9 17 % AT H, Fa awwn Ao T i

s ¥ waeRy ¥ das PRI ok s wierl % o,

srpiy ¥ Pffe shifs frar § i wEm shafis

Aoy A9 =raRTa, et ¥ Y= (Y we 4/2003)

= wfima ww g, v&ﬁqmﬂ% 20-07-2004 T W<y
)

[ m1zo1z/14zfzooz'~ané.m(a"r—n )1

New Delhi, the 28th July, 2004

5.0. 1983.—~In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Centra!

~ Government hercby publishes the award (Ref. No. 4/2003)
of the Central Government Industrial Tribunal-cum-Labour

Court, Lucknow asshown inthe Annexure in. the Industriaf
Dispute between the employers in relation to the

‘management of Central Bank of India and their workman,

which was received by the Central Government on
20-07-2004.
[No. L-12012/142/2002-IR (B-IN)]
C. GANGADHARAN, Under Sccy.
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT LUCKNOW

PRESENT:;
Shrikant Shukla, Presiding Officer
LD. No. 4/2003
Ref. No. L-12012/142/2002/IR (B-1I) dt. 24-10-02
Between

Sh. Vijay Bhadur Yadav S/o Dudhi Nath Yadav,
Village Marui Krishandaspur, - '
Dr. Podhan Rampur, Sultanpur

AND
The Regional Manager, Central Bank of India,
Regional Office, Lanka, Varanasi, U P.
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AWARD

The Govt. of India, Ministry of Labour vide their
order No. £.-12012/142/2002/IR (B-II) dated 24-10-2002
referred thae following dispute for adjudication

“Whetherthe actionof the the management of Central
Banik of India, in Terminating the Services of Sri Vijay
Bahadur Yadav w e f. 1-4-1999 is legal and Justified? If
not , what relief the workman is entitled to?”

The. worker Vijay Bahadur Yadav vide his authority
letter A1-5 appointed Sri Annuridh Prasad, Advocate High
Court Lucknow Bench, Lucknow and has also filed the
statement of claim paper No. 7.

Opjposite party has filed its written statement
alongwith affidavit A2-13.

'The admitted facts are that Sri Vijay BahadurYadav
was engaged since 29-6-98 to 31-3-99.

According to the worker, he was appointed as
Safaiwala in Central Bank of India, Suithakala Branch
District Jaunpur on 29-6-98 and he performed his duties as
such without break since 29-6-98 to 31-3-99. Though the
nature of the work was of permanent nature but he was
appomted as daily wager. The employer never wanted to
appoint him on the permanent basis and therefore they did
not provide the letter of appointment to him nor he was
made aware of the conditions of the service. The worker
has alleged that he has worked for 240 days before his
termination, he has also alleged that he has not given any
notice nor salary in lieu of notice and even he was not
given any compensation before his termination, The worker
has alleged that after his termination he had various
occasions orally and in writing represented to the
management but they never paid any head. The worker
has alleged in the above circumstances he filed two writ
petitions No. 48364/99 and 22717/2000 and according to
the order of the High Court he has filed the present case
before Asstt. Labour Commissioner (C). He has also stated
that he is not employed and there is no source of his
livlihood therefore he should reinstated with continuity in
service with back wages.

The opposite party has filed the written statement
alongwithaffidavit A2-13. The employer has objected the
reference on the following grounds

1. Reference order is without jurisdiction and bad in
law.
Present matter is not industrial dispute.

Reference order suffers from serious laches of non-
joinder of necessary party.

Besides taking above legal pleas the emplover has
also refuted the claim on following grounds :
1.  Worker has no lien or right on any permanent or
regular post in the bank.

2. The bank had never terminated the services of the
worker from service from 1-4-99.

3. Sri Vijay Bahadur Yadav isnota workman within the
meaning of Section 2(s) of the LD. Act, 1947.

4. Itisneither a case of termination nor discharge nor
retrenchment under the 1.D. Act 1947.

5. Sri Vijay Bahadur Yadav was engaged on casual basis
and he had no lien or right on any post nor he had

: any substantive right to continue on any post.

6. Sri Vijay Bahadur Yadav had never worked on the
post of Safai Karamchari in the bank. ‘

7. Sri Vijay Bahadur Yadav is not an member of any
union,

8. Sri Vijay Bahadur Yadav has discontinued casual job
of his own accord without giving any mformaﬂon to

 the bank for better engagement ¢lsewhere.

9. No appointment letter was issued to the workman
for casual engagement in the bank nor termination
letter has been issued to him, ’

10. Itisaindividual dispute and not a collective dispute.
11.  Working hours of the work wasnot fixed by the bank
and it is depending on his sweet will and he had
never worked on full time basis on the post of Safai
Karmchari in the bank.
12. There has never any espousal according to law,
During the period of 29-6-98 to 31-4-99 the worker
has worked for only 86 days in the bank premises and High
Court, Allahabad have also not found any merit in the case
and worker does not fallin the category of worker.
The employer has therefore requested that the court
be hold that the present reference order is without

jurisdiction, incomplete, infructuous, ambiguous bad in law

and Sri Vijay Bahadur Yadav is neither entitled to
reinstaternent nor he is entitled to any relief whatsoever.

It has also been requested that the court should be
hold that Sri Vijay Bahadur Yadav is nota workman within
the meaning of section 2(s) of the E.D. Act. 1947,

The worker has filed following documents in support
of his case ;

L.  Photo copy of letter of Branch Manager address to

‘Regional Manager, Varanasi dt. 13-10-1998 paper No.
1153.

2. Photo copy of written statement of Regional Manager

filed before the Asstt. Labour Commissioner {C),
Allahabad dt. 22-7-02 paper No. 11/4 & 11/5.

3. Photo copy of letter of Branch Manager dt. 9-2-2000
address to Vijay Bahadur Yadav with reference to his
letter dated 14-12-99 informing him that he has worked
for 86 days paper No. 1 1/6.

4. Photo copy of letter of Asstt. Regional Manager.
Sri A.K. Khanna dt. 30-10-98 paper No. 11/7.

"5.  Photo copy of the order of the High court, Allahabad

passed in writ petition No. 22717/2000 paper No. 11/10
& 11/11.
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6. Photo copy of Jt. Secretary Employees Welfare
Association address to Regional Manager.

The opposite party i.e. employer has filed photo copy of

Branch Manager letter dated 9-2-2000 the copy of which
has been filed by the worker which is paper No. 11/6

1. Photo copy of payment vouchers from 29-6-98 to

1-12-98 relevant to Vijay Bahadur Yadav 14/4 to 14/50.

2. Photo copy of acknowledgement address to Vijay

Bahadur Yadav dt. 17-12-2000.

The worker examined himself on 2-12-2003 and he
was cross-examined by the representative of the opposite
party and the next date was fixed 2-3-2004. On 2-3-2004 was
holiday for Idd and their case was taken up on the next day
i.€. 3-3-04 but the workerremained absent. On 3-3-04 fixed
but the worker remained absent on that day too and in the
circumstances the employer examined its witness and the
next date was fixed 21-5-04 for argument. Several other
dates were also fixed for argament i.e. 25-6-04, 29-6-04 and
12-7-04 but the worker did not turned up, However, the
employer has filed his writtenargument i.e. A2-23, therefore
heard only employer representative and perused the
evidence on record. :

Opposite party has taken legal pleas that reference
order is without jurisdiction and bad in law and the present
matter is not a industrial dispute and the order of reference
sufferes serious laches, Vijay Bahadur Yadav is not a

“workman but no argument was forwarded by the
representative of the employer as to why the reference is
‘bad in law and why reference is without jurisdiction
Employer has also alleged that matter is not a industrial
dispute it has also not been pointed out as to how the
reference suffers from laches of non joinder of necessary
party. The employer has not argued on legal issues on
their behalf. .

The dispute has been referred in which Vijay Bahadur
Yadav is himself a party it has not been espoused by any

union it can not bé said that Vijay Bahadur Yadav is nota.

member of union therefore the reference is not maintanable.

The reference is perfectly in order. There is no illegality in

the reference all together. Now I come to the facts of the
case Vijay Bahadur Yadav in his cross-examination on oath
has admitted that he was being paid on daily wages
sometimes @ Rs. 15/- perday and sometimes @ Rs. 25per
day. He has clearly stated on oath that he was engaged on
daily wage basis and he was not given any appointment
letter but maintained it that he has worked 276 daysbefore
his termination. He has also admitted that his job was to
clean the branch office. He has also stated that the branch
of the bank situated in a hall and the cleaning work was for
2 to 3 hours a day. However, he says that during the course
of transactions in the bank.

The worker has also stated on oath that he never
worked on permanent basis he has also alleged he neither
applied for job. ‘

. On the other hand employer has examined

Sri B.B. Singh Branch Manager, Swathikalan, Jaunpur. The

Branch Manager has stated that as Safai Karmchari Vijay
Bahadur Yadav used to work for 2 to 3 hours per day. He
has also stated that he has not given any appointment
letter. He has also stated that worker never applied for the
post nor any test and interview was conducted. He has
also stated that his name was for sponsored by the
Employment Exchange. Branch Manager has also proved
that worker was not given any termination letter. At the
end Branch Manager has stated that during the cowrse of
his service he has worked for 86 days. The statement of
B.B. Singh that the worker worked 86 days in his tenure is
proved. The above facts finds supports from the photo
copy of the vouchers filed by the management.

. The employer representative has relied upon 1999.
Vol 60F. L.R. page 672 the Manager State Bank of Indore,
Kanpur and Presiding Officer Indastrial Tribunal (Central)
Kanpur and others and has stated that absence of any
appointment grder there can not be any termination nor it
canbe alleged that termination is bad. The representatrve
of the management has aruged that due to exigencies of
the work the worker was engaged only 2 to 3 hours a day
and since the branch of the bank situated in a2 small hall
therefore the amount of Rs. 15 and 25 per day was proper
for that work. The worker was never engaged for the
whole day.

The employer representative has filed 1997 Vol. 76
F.LR page237 (SmruneCmnt)I-ﬁmanslmenar\ﬁdymtm
and others and State of Bihar where in it was held that
services of a daily wager a temporary employee terminated
has no right to the post. The representative has argued
that the Supreme Court of India has held that the services
of a daily wager if dis engaged is not arbitarily. The said
case law is not applicable to the facts of the present case.
Hon’ble High Court has hold that every department of
Govemment can not be treated as industry. In the said
case law of State of Bihar.is partly and not industry.

Learned representative of the employer has argued
that it was for the worker to prove that he has worked for
240 days the burden on the worker. The worker has fail to
prove that he has worked for 240 days. He has reliedupon
2002 Vol. 94 F. L.R. 179 the Range Forest Officer and
S.T. Hadimani, the relevant portion of the said case law is
re-produced below : '

(2002 (93)FLR 179)
SUPREME OOURT
BN. KRIPAL AND ARUIT PASAYAT. I
ClvﬂAppmlNo 1283 0£ 2002 with CA No. 1284 02
February 15,2002
Between '
The Range Forest Officer = °

and
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S.T.HADIMANI

“Award-By Labour Court-By holding that
respondent has worked for more than 240 days and

services of respondent were terminated without paying

retrenchment compensation Onus to prove that respondent
has worked for more than 240 days is not on management
Claimant has to lead evidence to show that he has worked
for 240 days Filing an affidavit is not sufficient-Award is
therefore, set aside.

In our opinion, the tribunal was not right in placing
the onus on the Mangement without first determining on
the basis of cogent evidence that the respondent had
worked for more than 240 days in the year preceding his
termination. It was the case of the claimant that he had so

‘worked but this claim was denied by the appellant, It was’

then for the claimant to lead evidence to show that he had
in fact worked for 240 days in the year preceding his
termination. Filing of an affidavit is only his own statement
in his favour and that cannot be regarded as sufficient
evidence for any court or tribunal to come to the conclusion
thata  ckman had, in fact, worked for 240 days in a year,
No proof of receipt of salary or wages for 240 days or order.
orrecord of appointment or engagement for his period was
produced by the workman. On this ground one, the award
is liable to be set aside.”

The leamed representative of the employer has also
citied 1991 Vol. 62 FLR 350 State of U.P. and others and
Kaushal Kishore Shukia this case law also does not pertains
to LD. Act. it pertains to the State of U.P. Similady the
representative of the opposite party has also filed the case
of state government they are as follows :

L. 1991 Vol. 62 350 Triveni Shanker Saxena & State of
U.P. and others

2. 1993 Vol. 63 FLR page 613 (Allahabad High Court)
Rajesh Kumar Awasthi and D.F.O. Special Forestree
Division Fatehpur and others

The representative of the employer has tried to mixed
state government services to the industrial worker. The said
case law should not have been cited in the case of industrial
worker working in the industry.

The representative of the emplover has also relied
uponon 1992 Vol. 64 FLR page 110 (Supreme Court) Delhi
Development Horticulture Employees Union and Delhi
Administration Delhi and others. The said case law is
pertains (o Jawahar Rozgar Yojna in which petitioner claimed
for regularisation. This case law is not applicable in the
present case. The representative has also citied case law
Prempal Sharma and District Judge Badaun 1993 Val. 66
FLR page 748 the casepertains to a employee of the district
court which can not be covered under the industry. Lastly
representative of the emplover has citied two case law 767
Rajesh Sharma 2000 Vol. 87 FLR page 767 and Presiding

Officer Labour Courtand another. The representative has

stated that banks has norms to select the class IV employees

only whose names was sponsored by the Employment
exchange. It is admitted that workman was not sponsored
by the Employment Exchange. Due to the exigencies of the
work services of the worker was taken on daily wages and

_ his services came to end on the expiry of the day and since

there was no appointment.

The case is relevants to the fact of the present case.
In the facts of the present case it is admitted fact the worker
never applied for the post and he was not setected after
due test and interview, It is also admitted fact that name of
Vijay Bahadwr'Yadav wasnot sponsored by the Employment
Exchange. Since the worker his not worked for 240 days
prior to his dis-engagement he has no right to receive any
notice, compensation or salary in lieu of notice. By virtue
of the present claim the worker has tried to get back door
entry in the bank which can not be permitted. On the
circustances of the entire facts of the case 1 come to the
conchusion that dis-engagement of the worker from 1-4-99
is not illegal and not wmjustified. Issue is therefore answered
against the workman. The workman is not entitled to any
relief whatsoever.

Ludmow 13-7-2004 SHRIKANT SHUKLA, Prosldmg Officer
7% fewelt, 28 AT, 2004
FLIW. 1984, —imifier oo stfufem, 1947 (1947

#-14) H 90 17 F AT °, 9 G F5 owE
TEay % WEAE ¥ dus e oI s e,

. ey F fifde siife faag % ¥ awn sikdfre

AR/ 5 ST wEA % TR (Hed g 32/2004)
Wi &, A G A 16-07-2004 W A
ek T

[Ho qa—1zmzmmmooa—ar%.m(a‘t—ll)]

New Delhi, the 28th July, 2004

5.0. 1984.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award-(Ref. No. 32/2004)

. of the Central Govemment Industrial Tribunal-cum-Labour

Court Lucknow as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Bank of India and their workman, which
wasreceived by the Central Government on 16-07-2004.

[No. L-12012/216/2003-IR (B-ID)}
C. GANGADHARAN, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL CUM LABOUR COURT LUCKNOW
PRESENT ;

Shrikant Shukla,
Presiding Officer

LD.No. 322004
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Ref. No. L-12012/216/2003/IR (B-II) dt, 8-3-04
Between

Ashok Kumar Skarma S/o R.P. Sharma
Through D.N. Shukia, Office Mazdoor
Union, UP 550 Civil Lines, Unnao (U.P.)

AND

The Regional Manager, Bank of Indid, ‘
Star House, Vibhuti Khand, Gomti Nagar, Ludcmw

AWARD

The Government of India, Ministry of Labour vide .

their order No. L-12012/216/2003/IR (B-II) dated 8-3-2004
referred the following dispute for adjudication;

“Whether the action of the the management of Bank
of India, Chowk Branch Lucknow In Terminating.
The services of Sri Ashok Kumar Sharma w.e.f, 15-3-
2003 is Legal and Justified? If not, what Relief is the
Concerned workman entitled to?”

The copy of order was endorsed to Ashok Kumar
Sharma S/o R.P. Sharma with the direction to file statement
of claim alongwith relevant documents and list of witnesses
within 15 days of receipt of order. The order was received
in this court on 25-3-2004 and the court waited for claim of
the workman till 29-4-04. When no statement of claim was
received alongwith documents and list of witnesses the
court sent notice, to the worker by registered post on
30-4-04 fixing 7-6-2004 for filing statement of claim.
Registered article not received back in the court, therefore
it was believed the worker is sufficiently served. The court
therefore on 15-6-04 ordered the sending of notice to the
opposite patty the employer Regional Manager, Bank of
India. The representative of the Bank of India Sri Basudeo
Patro, Manager (IR) is present in the court. He has stated
that Ashok Kumar Sharma is not a employee of the bank
and according to the bank records he was never issued
appointment letter or termination order. Ashok Kumar
Sharma himself has not filed his claim that he was appointed
by the bank on a particular date month and year and he
also not filed the claim to the effect that he worked upto

14-3-03. Since the worker has fail to come with his claim
that he was employed in the bank and was terminated by
the bank. therefore the issue referred above can not be
answered. No claim award passed accordingly .

Lucknow
15-7-04
SHRIKANT SHUXLA, Presiding Officer
%2 facett, 28 S[EWE, 2004
HLAT. 1985, — ST e sifufm, 1947 (1947
F 14) YA 17 F AR H, FT TWER G Ay
% F gawE F Her R iR 3T SdeR ¥ o,
srgey ¥ fafde siifrer faee o S5t s sidfire
sfersey Jm =TT o % TEe (Hed wem 33/2003)

B et 1, W i T W 20-07-2004 T WD
- ' L
[ T w4-12011/107/2003 -1 L. (W-11)
. e, seruiae
New Delhi, the 28t Fuly, 2004
S.0. 1985—In pursuance of Section 17 of the

-Industrial Disputes Act, 1947 (14 of 1947), the Central

Govemnment herelsy publishes the award (Ref. No. 33/2003) of
the Central Goveminent Industrial Tribumal-cnm-Labour
Court Kolkata as shown mthcAmmme in the Industrial
Dispute between the employersin rdwmmﬂmnmagm
of Punjab National Bank .and their wotkman, which was
received by the Central Govermerston 20-07-2004.

[No.L-12011/107/2003-IR (B-N)]
C. GANGADHARAN, Under Secy.
ANNEXURE
‘CENTRAL GOVERNMENT INDUSTRIAL m]NAL
ATKOLKATA
Reference No. 33 otfm:’: )
Parties : . Employers in relation to the management of
Punjab National Bank
AN’B .
Their Workmen
Present : o
Mr. Justice Hrishikesh Banesji,
Presiding Officer
Appearance: _ )
On behalf of the . Mr. N. Beruli, Manager,
Management H.R.D. of the Bank.
On behalf of the Workmen  : Mr. R. Chattopadhyay,

Executive Committee
Member of the Bank

" Employees Federation
(West Bengal).

State : West Bengal.
Dated : 13th July, 2004
 AWARD

By Order No. L-12011/107/2003-[IR (B-I1)] dated

29-09-2003 the Central Gevernment in_exercise of the

powers under Section 10(1)(d) and (2 A) of the Industrial

Disputes Act, 1947 referred the following dispute to this

Tribunal for adjudication :
“Whether the action of the management of Punjab
National Bank in engaging Sh. Sk. Ebadul Islam asa
Generator Operator in its branch office at B.R.B.B.
Road, Kolkata w.e f. 9-6-1982 without giving him the
status and privileges of a permanet workman is legal
and justified ? If not, to what relief is Sh. islamcnutled
to?

Industry : Banking.
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2. When the case is called out today, representatives
of both the parties appear and file a joint application praying

for an Award in terms of the said joint application. They.

accordingly pray for an Award in terms of the joint
application.

3. On consideration of the joint application, it find
that the terms mentioned in the joint application are fair,
reasonable and in the interest of the parties. 1, therefore,
pass an Award in terms of the joint application and dispose
of the present reference. The joint application duly signed
by the union and the management and also the concerned
workman involved in this reference is made part of the
Award as Annexure-A.

4. The reference is accordingly disposed of.

Dated, Kolkata,
The 13th July, 2004,

HRISHIKESH BANERJL, Presiding Officer

ANNEXURE-A

BEFORE THE HON’BLE PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL, KOLKATA.

Reference No. 33 of 2003
Between
The General Manager,
Punjab Nationai Bank,
Eastern Zonal Office,
Apecejay House, 15 Park Street,

Kolkata-700016 .. representing the Employer
AND

The General Secretary,

PNB Sarmik Union,

C/o. Punjab National Bank,

44 Park Street,

Kolkata-700016 .. representing the Workmen

JOINT APPLICATION ON BEHALF OF BOTH
THE PARTIES PRAYING FOR PASSING OF AN
AWARD IN TERMS OF THE UNDERSTANDING
ARRIVED AT BETWEEN THE PARTIES.

MOSTRESPECTFULLY ITIS SUBMITTED AS UNDER :

1. Thatthe appropriate Government vide its Order dated
29-009-2003 has referred the following dispute between
the parties for adjudication before this Hon’bie
Tribunal :

SCHEDULE

“Whether the action*of the Management of Punjab
National Bank, New, Delhi in engaging Sh. Sri Ebadul
Islam as a Generator Operator in its branch office at
B.R.B.B. Road, Kolkafa w.e.f. 9-6-1982 without giving
him the status and privileges of a permanent workman

is legal and justified 7 If not, to what relief is
Sh. Islam entitled to 7”

2. That the General Secretary of Punjab National
Bank Sarmik Union filed the Statement of Claim dated
22-12-2003 on behalf of the Workmen;

3. That the Bank had filed its reply on 25-05-2004
denying and/or contesting the claims of the Workmen,

4. That without prejudice to the respective
submission/stand of both the parties in the present dispute,
the matter was discussed between the parties and having
regard to the Award dated 19-04-2001 passed by this Ld.
Tribunal earlier in Reference No. 17 of 2000 in ceSpect of
Shri Nizam Ali, both the parties agreed that they should
jointly move an application before this Mon’ble Tribunal
praying for passing of a consent Award in the present case
on the following terms:

{a) That the Bank shall regularize the services of Shri

Ebadul Islam as Peon-cum-Generator Operator in
the subordinate cadre of the Bank w.e.f 28-09-2002
at the initial stage of the Pay Scale ofithe
subordinate Cadre within 30 days from the date
of receipt of the Award to be passed by this
Hon’ble Tribunal;

(b) That shri Ebadul Islam would be given back wages
and other consequential benefits including
Annual Graded increments from 28-09-2002; and

{c) That this shall be in full and final settlement of all
the claims arising out of the instant dipute raised
by the Union vide its Statement of Claim dated
22-12-2003 and this shall not be cited as a
precedent by the parties.

5. Aocordmgly, this apphcauoms being moved jointly
by both the parties.

PRAYER

In view of the aforesaid, both the parties
respectfully pray that this Hon’ble Tribunal may
graciously be pleased to answer the aforesaid
reference by passing an Award in terms of the
aforesaid understanding arrived at between the
parties and adumbrated at Paragraph-4 hereof.

And for such act of kindness of Your Lordship, the
parties, as in duty bound, shall ever pray.

Submitted before this Hon’ble Tribunal on 13th July
2004 at Kolkata,

For & op behaif of For & on behalf of

Punjab National Bank Punjab National Bank

Sramik Union

General Secretary Authorized
Representative

(S.K. EBADUL ISLAM) '
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New Dethi, the 28th July, 2004

S5.0. 1986.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemnment hereby pubtishes the award (Ref. No. 94/91)
of the Central Government Industrial Tribunal -cum-Labour
Court, New Dethi-II as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Central Bank of India and their
workman, which was received by the Central Government
on 20-07-2004. :

[No. L-12012/101/91-IR (B-IT)]
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE PRESIDING OFFICER : CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL CUM -
LABOURCOURT - i, RAJENDRA BHAWAN,
- GROUND FLOOR, RAJENDRA PLACE,
NEWDELHI
PRESIDING OFFICER: RN. RAL
L D. Na, 94/91

INTHEMATTER OF :—
P.C. CHATURVEDI:
Versus ,

MANAGEMENT OF CENTRAL BANK OF INDIA
' ‘ AWARD

The Ministry of Labour by its letter No. L-12012/101/
Y VIR/(B-2) Central Government Dt. 22-07-1991 hasreferred
the following point for adjudication. -
The point runs as hereunder;—

“Whether the action of the Management of the Central
Bank of India in dismissing Shri P. C. Chaturvedi,
Sub-Staff from the service of the bank is Jjustified, If
not te what refief the workman is entitled to

2265 tL-7

The claimant has filed statement of claim. in the
statement of claim, it has been stated that the concerned
workman was employed as subordinate staff cadre of the
bank at Agra on 28-10-1971 and he became actively
associated with the trade union movement of the employees
of the bank at Agra and in the State of Uttar Pradesh, thus,
incurring the displeasure of the authorities of the bank.
They had made repeated attempts to victimize him for his
trade union activities. ST

That the then Regional Manager of the Bank at Agra
issued to the workman a Memo dt. 25-08-1987 that he had
submitted a forged mark sheet from Agra University,
declaring him as passed in the third division of the B.A.
Examination in 1975 under Rolt Number 2927 for getting
straightway promotion to clerical cadre,

The Regional Manager of the Bank at Agraissued to
the workman another Memo dt. 7-4-1988 further alleging
that two advances of Rs. 500 and Rs. 1000 taken by him on
18-08-1986 and 3-09-1986 respectively for sending teleprams
had not been adjusted by him. The workman submitted his
reply to this Memo also, explaining his position in regard
to the aliegations made therein.

That after about one year from the Memo. his
explanation was rejected and a charge sheet was served on
him for committing gross misconduct underclause 19.5 (m)
of the Bipartite Setflement dt. 17-09-1984 forproducing the
false document for securing promotion to clerica cadre on
the basis of the allegations contained in the -Memo
dt 25-8-1987.

That Shri SK. Garg was appointed the Enquiry
Officer. The Regional Manager/Disciplinary Authority
produced 51 documents and filed a list of 7 witnesses
proposed to be examined in support of the charges. All the
documents were admitted into evidence by the-E.O. as
management exhibits MEX-1 to MEX-51 without calling
for any prior proof and thereafter the workman was asked
by the E.O. to verify the documents produced by the P.O.
The workman did not admit the documents, The E.O, asked
the P.O. to produce the originais of the documents but the
P.O. stated that he would ask the concerned Branch to

" locate the originals of these two documents.

That when the enquiry was resumed on 23-2-1989,
the workman being assured of a lenient view 16 be taken of
the charges framed against him agreed to make a statement
as desired by the E.O., which was recorded in English by
the E.O. ‘

“Sir, have cooperated with the enquiry proceedings
and upto this stage, the enquiry has been conducted in my
presence uninterrupted. From the documents filed. you
will please agree that whatever advance was given to me
by the bank for sending the telegrams has been repaid by
me in full and the bank has also recovered the interest at
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the commercial rate for the period of delay in adjustment of
the same. Hence, the managment should not have
proceeded departmentally against me as no loss of any
kind has been caused to the bank.

. The Bank has claimed with the help of MEX-29 which
is a Photostate copy, | have sought my promotion fo clerk
~ in the bank fraudulently. In this connection, [ would like fo
submit that the Bank has not promoted me to the post of
elerk on the basis of MEX-29 and 1 am still working as
Daftari. Bank hasnot informed me about my promotion on
the basis of MEX-25.

1 have admitted my mistake in writing in MEX-25 that
1 have passed BA Examination from Agra University in
1975 inadvertently whereas, in fact, 1 have passed Sahitya
Ratan Examination of Prayag Vishvavidyalava. Allahabad.
1 regret for this mistake on my part also. 1 request the E.O.
1o relieve me of the mental tension of day to day enquiry as
I'do not want to proceed with the enquiry and the learned
E,O. may take lenient view in respect of my mistakes and
: .mv punishment short of discharge or dismissal by the
Disciplinary Authority will be aceeptable to me”.

Thus. it is clear from the statement of clain that the
workmian admitted during the enquiry that he had submitted
letter regarding passing BA from Agra University by
mlétdke and he has aceepted his mistake and he has also
admltted that he has received Rs. 1500/- under the head
telegrams He has further given the names of Shri Ramesh
Sharma, Shri Gobind Ram, Shri Budha Prasad, Shri Ayodhy
Prasad, Shri Triloki Nath, Shri R.R. Nayvar, Shri Shankar lal,
" Shri Komal Singh and Shri Ashok Verma and has stated
that these persons had also produced false certificate for
promotion but they admitted their guiltin the enquiry and
a lenieni view was taken and they were reinstated with
stoppage of increments. The same view should be takenin
respect of him also.

‘The management has filed written statement. In the
written statement, it has been stated that the eharge sheeted
employee had already admitted the charges levelled against
him. There'was no need of further enquiry when admission
was made. The charge sheeted workman has committed a
gross-misconduct when he informed the bank that he had
passed BA from Agra University and he has submitted a
false mark sheet whereas he has admitted that he had not
passed BA from ‘Agra University but he had passed from
Sahitya Rattan Examination from Prayag Vishvavidyalaya

" and he has admitted that he hasreceived Rs. 1500/- under
the head of telegrams-and he reimbursed the same
alongwith interest as such his gross misconduct is proved.

“The workman has filed rejoinder, In his rejoinder, he
has reiterated the averments of his statement of claim and
he has added that he was dictated by the E.C. and his
dictation was réduced to writing during the enquiry. He
* was assured that a lenient view will be taken against him

but his services were ferminated whereas on the .same
allegations, several persons named above have been
reinstated in service.

It is pertinent to point out here that both the parties
have led evidence. As such, the evidence to prove the
enquiry or quantum of punishment is not to be adduced by
either of the parties. In case. evidence has been adduced
by the management and the workman in the Tribunal also
to prove or disprove the enquiry there is no question of
taking evidence again,

Heard arguments from both the parties-and perused
the papers on the record. 1t was submitted from the side
of the workman that the workman during the enquiry
proceedings admitied is mistake and he had deposited
the money which has been entrusted to im alongwith
interest and several emplovees producing false certificates
for promotion have been reinstated. As such. a lenient
view has been taken by the management. In case the saine
view is not taken, there would be a discrimination with
this workiman, This workman had admitted during the
course of enquiry, the charges regarding production of
faise certificate and not adjusting the advances. He has
refunded the advances amount with interest and it cannot
be deemed that there was any misappropriation but the
amount was paid by the management and he was asked
to keep it with him for certain telegrams so it cannot be
said that he misappropriated the amount. He had admitted
both the charges. As such, the findings of the enquiry
officer is correct and fair. It was submitted by the

" management that he had produced false certificate and in

this way. lve has committed a grave misconduct so lenicnt
view cannot be taken against him but the management/
respondent have not replied to the paragraphs in which
names of several persons who have commitied the same
misconduct but they have been let off with minor
punishment of stoppage of increment. As such, in the
intcrest of justice, the same attitude should have been
adopted by the management and he should also have
been reinstated with stoppage of increments otherwise it
would be victimization pure and simple. So in view of the
cases cited in the statement of claim, I am of the considered
view that the bank should have taken lenient view in
respect of this workman also and his services should not
have been terminated so the termination of his services is
not justified in view of the different action taken against
the same charges. His admission shows that it was under
the assurance that a lenient view would be taken against
him. However the enquiry is not liable to be set aside.
The punishment is harsh and not commensurate with his
mistake.

The reference is replied thus :-—

The action of the Management of the Central Bank
of Indiain dismissing Shri P. C. Chaturvedi, Sub-Staff from

-the service of the bank on 30-09-1989 is not absolutely
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justified. The workman applicant deserves to be reinstated
from the date of dismissal of'his service i.e. 30-09-1989 with,
stoppage of 4 increments with cumulative effect and
payment of 50% back wages from the date of his dismissal
i.e. 30-09-1989.

The award is given accordingly.
Dt 08-07-2004 R. N. RAL, Presiding Officer
¢ fiee, 28 M, 2004
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New Delhi, the 28th July, 2004

5.0. 1987.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.130/94)
of the Central Government Industrial Tribunal -cum-Labour
Court, New Delhi-II as shown in the Annexure in the
Industrisl Dispute between the employersin relation to
the management of Punjab National Bank and their
workman, which was received by the Central Govemment
on 20-07-2004. :

[No. L-12012/186/94-IR (B-IN]
C. GANGADHARAN, Under Secy.
ANNEXURE

BEFORE THE PRESIDING OFFICER: CENTRAL
GOVERNMENTINDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT - I, RAJENDRA BHAWAN,
GROUND FLOOR, RAJENDRA PLACE,
NEWDELHI

PRESINDING OFFICER: RN. RAI L D. NO.130/94
INTHEMATTEROF :-

PUNJAB NATIONAL BANK STAFF ASSOCIATION
UP)

VERSUS

MANAGEMENT OF PUNJAB NATIONAL BANK,
MEERUT

AWARD

The Ministry of Labour by its letter No. L-12012/186/
94/IR/(B-2) Central Government Dt 23-09-1994 hasreferred
the following point for adjudication.

The point runs as hereunder: -

“Whether the action of the Management of the PN
B, Meerut in not paying full pay and allowances to
Shri Subhiash Kaushik, Head Cashier on completion
of one year of suspension i.e. w.e.f. 17-03-1989 is
justified. Ifnot to what relief the workman is entitled
tw0?”

The claimant has filed statement of claim. In the
statement of claim, it has been stated that the concerned
workman was deployed at the relevant time in the opposite
party bank, as cashier incharge, head cashier category at
Branch Office Muradnagar Distt. Ghaziabad where he was
placed under suspension on 17-03-1988 vide order dt.
17-03-1988 issued by Branch Manager for alleged
misconduct and pending departmental action,

That the concerned workman and the association at
several occasions made representations as on 29-03-1989,
21-4-1989, 10-05-1993 and the matter was pursued in
different forams of negotiations with cencerned authorities,
including the Industrial Relation Machinery. The
Management of the Opposite Party bank refused to entertain
the claim of the workman and its Association, The matter
was not settled so it has been referred to this Tribunal for
adjudication.

As per provisions of para 557 of Sastry award,
subsistence allowance has been claimed. 1t is needless to
refer para 557 of the Sastry Award. It would be referred at
the relevant time.

It has been further stated that in case the authority
concerned which was to start prosecution proceedings
refurses to do so or comes to the conclusion that there is no
case for prosecution, it shall be opened to the management
to procecd against the employee under the Provisions in
clanses 19.11 and 19.12 infrarelating to discharge, but he
shall be deemed to have been on duty during the period of
suspension, if any, and shall be entitled to the full wagés
and allowances and to all other privileges for such period.
In the event of the management deciding, after enquiry not
to continune him in service, he shall be liable only for
termination with three months pay and allowances in licu
of notice as provided in clause 19,3 supra. If within the
pendency of the proceedings thus instituted he is put on
trial such proceedings shall be stayed pending the
completion of the trial after which the provisions mentioned
in clause 19.3 above shall apply but if on the conclusion of
the enquiry, it is decided to take no action against him. he
shall be deemed to have been on duty and shall be entitled
to full wages and allowances and to all other privileges for
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the penod of suspension and if some punishment other
than dismissal is inflicted, the whole or a part of the period
of suspension, may, at the discretion of the management,

be treated as on duty with the right to corresponding
portion of the wages, allowances, etc.

That the management suspended the concerned
workman on 17-03-1988, The order of suspension speaks
about the alleged misconduct under para 19.5(c) of the
Bipartite Settlement, 1966 and the order is in the form of
charge sheet-cum-suspension order. Thus, it is indicated
that the management intends to proceed departmentally
relating to enquiry. As such, 1/3rd of pay and allowances
are 1o be paid as prescribed in amended provision of para
557 of Sastry Award as quoted herein above for facility of
the reference and award.

That the subsistence allowance factually paid by
(lie oposite party bank as shown in the certificate attached
with this claim is marked as Annexure*IT>, while it should
have been as per provisions of the quoted provisions of
* the settlement. *

That the management has violated the scttlement

and the workman is entitled to full pay.

That the management filed an FIR on 14-3-1988 with
the police station Muradnagar against the concerned
workman and the concerned Potice authorities filed FR. on
27-03-1988. Thus. after filing of the Final Report, no
pendency of Bank's criminal aclion against the concerned
workman to get him prosecuted is pending. The Opposite
Party thereafter can start departmental proceedings but
they did not hold any enquiry instead they resorted to
unfair labour practices by conunitting violation of industry
wise settlement. 1966 as amended, subsistence allowance
by paving less amount as shown in the statement Annexure-
[1. The amount due to the workman from the bank is given
in the Annexurc-VIII of his statement of claim.

Itis praved that the action of the management of the
opposite party bank be declared wrongful and established
case of unfair labour practice and the bank be directed to
pay to the workman as claimed in Annexure-VIII with
accruing benefits of the delayed interest.

The management has filed written statement. It has
been stated in the wrillen statement that the dispute has
not been properly espoused as envisaged under the
provisions of ID Act. 1947 and accordingly no valid dispute
cun be said to have arisen in the eves of the law. It is thus
submitted that the Hort'ble Authority ltas no jurisdiction
to deal with the inatter.

That the service conditions of the workmen staffin
thebank s are governed by Sastry Award, as amended by
Desai Award and the Bipartite Seltlements from time to
time.

. The workman concerned was suspended on
17-3-1988 for having misbehaved violently with Shri R. K.
Goel, A.M. on 14-3-1988.

The workmzn was served with chargesheet and bank
{iled an FIR in this matter but he filed a suit No. 287/88
sefore the Ghaziabad Court against the bank awd another
suit against Shri R. K. Goel, A M. In civil suit against the
bank, he questioned his suspension and prayed for
reinstatement on 28-07-1990. The Civil Court dismissed the

case on the ground that it lacked jurisdiction in such

departmental matters. On receipt of this decision, the case
of Shri Kaushik was reviewed by the competent axthority

“and the suspension orders were revoked. Shri Kaushik

was reinstated in bank’s services w.e.f, 15-10-1990.

Further, disciplinary proceedings were, therefore, kept
in abeyance in terms of para 19.4 of the First Bipartite
Settlement dt. 19-10-1966.

That the workman remained under suspension from
17-03-1988 to 14-10-1990, During the said period, the
workman was entitled to the subsistence allowance at the
following rates in terms of para 557 of the Sastry Award
and paia 17.14 of the Desai Award circulated vide Personnc!
Division Circular No. 805 dt. 5-11-1984.

Accordingly, the workman was entitled for
subsistence allowance at the rate of 1/3rd of the pay and
allowances for the first six months and one-half of the pay
and allowances for the succeeding months and till the
enquiry is over, where the investigation is done by the
Opposite Agency, and the Opposite Party has cosme to the
conclusion not to prosecute the employee full pay and
allowances will be payable after 6 months from the date of
receipt of the report of such agencies or one year after
suspension whichever is later.

Accordingly the workman was entitled for
subsistence allowance at the rate of 1/3rd of the pay and
allowances for the first six months as the report of the
investigating agency had not been received by the bank
nor the civil proceeding pending before the court at
Ghaziabad were concluded till the reinstatement of the
workman, Moreover, the workman admitted his guilt in
terms of letter dt. Nil on the'basis of which he was awarded
the penalty of warning in terms of para 19.6(b) of Ist
Bipartite Settlement dt. 19-10-1966 for the gross
misconduct in terms of para 19.5(c) of the said settlement.
However, he was paid an excess amount of subsistence
allowance 1nadvenentlv during the 4th, 5th and 6th month
of suspension.

That the excess payment of subsistence allowance
s paid needs to be recovered from the workman. All the
averments of the statement of claim have been denied and
it has becn asserted that Rs. 1107.13 paid inadvertently as
he was eligible for 1/3rd of pay and allowances whereas he
was paid I/haif of pay and allowances is to be recovered,

v
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under suspension from 17-03-1988 to 14-10-1990. During
the said period, the workman was entitled to the subsistence
allowance at the following rates in terms of para 557 of the
Sastry Award and para [7.14 of the Desai Award circalated
vide personnel division Circular No. 8253t 5-11-1984.

All the paragraphs of the wriftéh statement havebeen
denied. The claimant has filed rejoinder and in his rejoinder,
hehasdmuedallmepaxagraphsofthewmtmstatement

In the rejoinder, it has been stated that there was no

stay from the Clvﬂ Court and the Police has filed Final
Report and no enquiry has been initiated and he was
reinstated with a warning. In such circumstances, he is
entitled to get pay according to para 557 of the Sastry
Award and Desai Award v:de Circular No. 805 dt.

o 5111984,

: deargmnmﬂsfmmbothmcsidesandpaused
the papers on the record. It was submitted by the workman
that no enquiry has been initiated against him and FIR was
lodged with the police but the police has sent Final Report
on 23-9-1988, as such no further proceeding is pending
under any outside agency. The bank has not instituted
any enquiry. Only waming has been given but in the
waming,. it has not been mentioned that he will not be paid
full wages in view of para 557 of the Sastry award and the
circular letter dt. 5-11-1984. As sch, he is entitled w0 get

subsistence allowance vide the Circular No. 805

dt 5-11-1984.

it was submitted from the side of the management
that the applicant workman has filed a civil suit and the
case prolonged so the enquiry was not instituted and
when the civil proceedings came to an end, he was
reinstated with a warning. The management can take action
during the pendency of the suit so the management was
not prevented from instituting an enquiry but no enquiry
has been instituted in this case and the police has sent
Final Report so no proceedings by way of investigation
or trial or enquiry was pending. In view of these facts, the
workman applicant is entitled to get payment during his
suspension period as provided in circular letter mentioned
above. It is provided in para 3 (b) that full pay and
allowances will be payable after six months from the date
of the report of such agency or one year from the date of
the completion of enquiry. In the instant case, there is no
enquiry hence the workman applicant is entitled to get
full pay and allowances after six months from the date of
Finel Report. The Final Report was sent on 23-9-1988. As
such he is entitled to get full pay and allowances from 23-
3-1989 whereas he has not been paid full pay and
allowances from that date.

In view of the foregoing discussions, it becomes
quite clear that the management has not followed the
procedure as provided in respect of the subsistence

aﬂomeheworhnandcsétvestogetﬁ;l}payandw iges
w.ef. 23-3-19891.¢. after six months from the date of F.R. i
23.9-1988,

‘The reference is replied thus :—

. The action of the Management of the PNB, Meerut
in not paying full pay and allowances to Shri Subhash
Kaushik, Head Cashier on completion of one year of
saspension i.e.w.e.f. 17-3-1989 isnot justified. The workman
is entitled to get full pay and allowances from 23-3-1989 six
months after the date of Final Report i.e. 23-9-1988 and not
from 17-3-1989.

The award is given accordingly.
Dt 8-7-2004 R.N. RAI, Presiding Officer
¢ feht, 28 oW, 2004
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[0 T@-12012/4/2001-30. SR (R-11)]
Hl. TR, maﬁm
New Delhi, the 28th July, 2004

5.0. 1988.—In pursnance of Section 17 of the
Industrial Disputc Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No.30/2001)
of the Central Government Industrial Tribunal -cum-Labour
Court, Jaipur as shown in the Anmexure in the Industrial
Dispute between the employers in relation to the
management of Bank of Baroda and their workman, which
wasreceived by the Central Governmenton 16-7-2004.

[No. L-12012/4/2001-IR (B-ID)
C. GANGADHARAN, Under Secy.
ANNEXURE

-CENTRAL GOVERNMENT INDUSTRIAL-
TRIBUNAL-CUM-LABOUR COURT, JAIPUR

€ase No. CGIT-30/2001,
Reference No. L-12012/4/2001-IR(B-H)

Mahaveer Prasad Maharia,
S/o Juglal, R/o Vill. Post—Sakikla

Chirawa, Jnumjinams (Ra) ... Applicant.
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Versus

1 The Manager,
Bank of Baroda,
Chirawa Branch
Distt. Jhunjhunu.

2 TheDeputy General Manager,
Bank of Baroda, Anand Bhavan,
4thfloor, Sansar Chandra Road,

Jaipur{Raj) ... Non-applicants
PRESENT:
Presiding Officer : SH.R.C.SHARMA
For the applicant : Sh. Suresh Kashyap
For the non-applicant : Sh Shyam Vyas
Date of award 15-6-2004
AWARD

The Central Government under clause D to sub-
section 1 to Section 10 of the Industrial Disputes Act, 1947
(for short ‘the Act’) has referred the following
industrial dispute for adjudication to this Tribunal which
nuns as under :—

**Whether the action of the management of Bank of
Baroda in terminating the services of Shri Mahaveer Prasad
Maharia S/o Shri Juglal w.e.f. 14-4-1995 was justified? If

not, what relief the workman is entitled and from which

date?”’

Following the reference, the workman in his claim
statement has averred that he was appointed on
2-5-1994 as 4th class employee on its permanent post,
who had continuously worked upto 13-4-1995. But on
14-4-1995 he was declined to join the duty. He has stated
that he worked for 345 days whose service was
terminated without giving him ene month’s notice or
salary in Iiew of notice and retrenchment compensation.
He has alleged that the management has violated the
provisions under Sections 25-F, 25-G of the Act. He has
urged that his termination order dated 14-4-1995 be
declared illegal and unjustified and he may be reinstated
into service with full back-wages.

In the reply, the non-applicants have resisted the
claim of the workman and have pleaded that he was never
appointed to the post of 4th class, that from 2-5-1994 to
5-1-1995 for a period of 64 days in total he had worked on
the casual wages basis to discharge the additional work of
the management and the payment of wages was made to
him through the vouchers. Further, they have categorically
stated that he worked only for 59 days in the year 1994 and

for 5 days in the year 1995 under the employment of the
management. '

Onpleadings, the following points for determination
wereframed . — .
(1) s el ARAE 2-5-1994 | 13-4-1995 T Fsft
wegr # wged ot wehartt & v v W e
fem?

(2) o R S wefa sheliRw fr sifufam, 1947
= T 25-UF, W, w e P (=) fam,
1957 % fram, 77, 78 T AR W W ?

(3) mﬁﬁumaﬁmmm:ﬂﬁmﬂf?

In the evidence, the workiman has examined himself -

and on behalf of the non-applicants Shri G, R. Digerwal,
the Senior Manager has been examined. :

Both the parties have also led documentary evidence

"in support of their cases respectively.

1 have heared both the parties and have perused the
record. "

The point-wise discussion follows as under =—

POINT NO. 1 :—The Ld. representative for the
workman contends that the workman was appointed
on 2-5-1994, who continuously worked upto 13-4-1995
and on 14-4-1995 his service was terminated. His further
submission is that the payment of wages was made to
him only for the period from 10-5-1994 to 4-4-1995
throuth 22 vouchers. His next contention is that the
non-applicants were directed to file the remaifiing 9
payment vouchers before the court, which they have
not filed. The next contention to prove this point is
that the workman was paid the bonus for the full
calendar year and as per the rtequirements of the
Payment of Bonus Act, on completion of one year the
bonus becomes admissible to the workman. The Ld.
representative added that the amount of Rs. 503 was
paid to the workman as bonus which shows that he
had completed one vear of employment with the
management. Thus the Ld. representative submits that
in violation of Section 25-F of the Act, the service of
the workman was terminated.

Per contra, the Ld. representative on behalfr of
the non-applicants contends that the workman had
worked only for 64 days and the workman has also
admitted that he had worked for 138 days. The Ld.
Representative countering the contention on behalf of
the the workman urges that 22 vouchers in original
have been placed on record on behalf of the non-
applicants which were in their possession and through
which the payment of wages was made to the workman.
The Ld. representative has vehemently contended that
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the workman had not completed 240 days with the
management and, therefore, the said termination does
not amount to retrenchment.

I have bestowed by thou ghtful consideration to the
rival contentions.

On behalf of the claimant # has been asserted that
from 2-5-1994 1o 13-4-1995 the workman had worked under
the employment of the management, who has thus
completed 240 days in the preceding calendar year to his
termination. It has been alleged that his service was
terminated w.e.f 14-4-1995, As against it. the non-
applicants have come with a positive stand that the
workman had worked only for 64 days in total, out of
them he worked for 59 days in the year 1994 and for 5
days only in the year 1995. Thus their contention is that
the workman has not compieted 240 davs in the preceding
calendar year.

The workman petitioned on 27-9-2002 before the
court that he was paid the wages for the work of 138
days only by the management and, therefore, all the
payment vouchers may be called for from the non-
applicants. Thus the plea incorporated in his

application dated 27-7-2002 clearly denotes that the -

payment of wages was made to him only for the work
of 138 days. In his cross-examination although he has
deposed that he had worked for 240 days, yet he has
admitted that the payment of wages was made to him
for the working of 138 days only. He could not be able
to render any satisfactory explanation-to this fact that
if he had worked over 240 days then why he was paid
only for 138 days. In his cross-examination he has
further admitted that the facts with regard to the receipt
of the payment of wages detailed by him in his
application Ex. W-1 are correct. Thus, it is manifestly
clear that as per the version of the claimant he was
paid the wages for performing his work for 138 days
only. Had he worked for 240 days or more with the
management, the pay ment of wages for the period could
have been made to him. As such, his assertion that he
had worked for more than 240 days with the management
remains uncorroborated from the testimony and it is
established on the basis of his own evidence
documentary as well as oral evidence—that he had not
completed 240 days of employment with the
management. To substantiate the claim of the workman,
it has also been contended that he had received the
bonus from the management. In his cross-examination,
the workman has deposed that a sum of Rs. 503 was
paid to him as bonus, but he could not be able to clarify
as to for how many days of performance, this amount
was paid to him. Thus the oral evidence of the workman
on the point appears to be indefinite. The Ld.
representative for the workman has contended that on

completion of one year under the employment of the
management the workman becomes entitled for getting
the bonus. On behalf of the non-applicants this
contention has been sought to be controverted by
arguing that even the bonus is admissibie on completion
of 30 days work in the year. The Ld. representative for
the workman could not be able to refer to any provision
of the Act in support of this contention. On a perusal
of Scction 9 of the Payment of Bonus Act. 1965 it is
disclosed that every employee becomes entitled for
payment of bonus provided he has worked in the
establishment for not less than 30 working days in the
year. As such, the contention on the point does not
derive any help from the provisions of the Payment of
Bonus Act, and simply on this count that a sum of
Rs. 503 was paid to the workmian as bonus, it cannot be
presuined that he had worked is the full calendar year
with the management. Hence on a careful examination
of the evidence available on the record, I find that the
workman could not be successful to establish that he
had worked for 240 days in the calendar year with the
management preceding to his termination. As such,
the submission advanced on behalf of the workman is
negative and this point is decided against him and in
favour of the management.

POINT No. 2 :—The Ld. representative for the
workman has contended that as per Rule 77 no seniority
list of the employees have been prepared by the
management, which is in violation of Section 25-G of the
Act. On behalf of the non-applicants this contention has
been refuted. : .

In the claim statement the workman has asserted that
at the time of his termination, his juniors were retained by
the management. But he has not even disclosed their names
in his claim petition. Moreover, in his affidavit he has also
not stated this fact and has not thus led any evidence on

- thepoint. Apparently, the workman has also failed to prove

this fact of retention of the junior employees to him by the
management at the time of his termination. Thus this point,
t0o, is decided against the workman and in favour of the
non-applicants.

POINT NO. 3 :—Relief—For the foregoing reasons,
the workman has failed to establish his claim, which
deserves to be disallewed.

Accordingly, the reference is answered in the
negative against the workman and in favour of the
management that the termination of the workman dated
14-4-1995 is justified and that he is not entitled to get
any relief. An award is passed accordingly m these
terms.

R. C. SHARMA, Presiding Officer
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New Delhi, the 28thuly, 2004

S.0. 1989.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Govemmient hereby publishes the award (Ref. No. 53/2001)
ol the Central Govermment Industrial Tribunal -cuim-Labour
Court. Jaipur as shown in the Annexure in the Industrial
Dispute  between the employers in  relation to the
management of UCO Bank and their workman, which was
reccivad by the Central Govermmenton 16-07-2004,

[No. L-12012/74/2001-IR (B-1N}
C. GANGADHARAN, Under Secy.
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, JAIPUR

Case No. CGIT-53/2001
Reference No. L-12012/74/2001-1R (B. 11)

Shri Kailash Prasad Khandelwal.
S/ Shri Naravan Lal Khandelwat,
R/o Behind Womens College.
Dausa (Raj.)- 303 303

....... Applicant.
Versus

The Branch Manager.
UCOBmnk.
Branch Dansa.
Dausa(Raj)-303 203

....... Non-applicant
Present:

Presiding Officer Sh.R.C. Sharma

For the applicant
For the non-applicant
Daic ol award

Sh. Suresh Kashyap
Sh. Surcndra Singh
872004

AWARD

The Central Government in excercise of the powers
conferred under clause D of sub-scction 1 of Section 10 of
the Industrial Disputes Act. 1947 (hercinafier referred to

]
asthe Act) has referred the following industrial dispute
for adjudication to this Tribunal which runs as under .—

"Whetherthe acﬁon'toﬂlemanagememtof UCO Bank

" in terminating the services of Shri Kailash Prasad

Khandelwal, Laghu Bachat Yojana Agent is legal and
justified? If not, what relief is the disputant concerned
entitled to?"

-

Pursuant to the reference the workman in his claim
statement has pleaded that he was engaged as collection
Tepresentative under the small scale scheme (Laghu Bachat
Yojna) by the non-applicant bank (for short the bank) on
23-5-19870n payment of commission on-collection basis
which was eamed by him in between 4000/~ to 5000/-
P.M. He has averred that as the part of his daties he had to
give incentives to the customer to open the new accounts
by visiting their houses and work places, to collect the-
funds from them and deposit it in their accounts in the
bank and thereafter to prepare the record of the collected
funds by working in the bank from 10 a.m. to 3 p.m.
According to his averments his duties were similar to that
of a regular employee of the bank. He has pointed out that
from 23-5-1987t0 17-1-1997 he continnously performed his
duties, but on 18-1-1997 he was denied to open the new
accounts. He has stated himself to be a workman as defined
under Section 2(s) of the Act, who was terminated in
violation of prevision under Section 25 F of the Act. He
has prayed that his termination order dated 18-1-1997 may
be declared as improper and illegal and he may be reinstated
with back wages. A '

Resisting the claim of the workman, thenon-applicant
in his written statement has pleaded that the workman had
applied to the bank vide his application Ex, M1 to work as
commission agent under the small scale scheme, who was
employed as such vide order of the bank Ex. M-2 after
holding his interview and it was made clear to him that he
will not be an employee of the bank in any sence and the
relationship between him and the bank will be that of an
agent and principal. It is further averred that after
acknowledging the conditions mentioned in Ex. M2 the
workman accorded his consent vide his acceptance letter
Ex.-M4. Thus, he acted as a commission agent and acquired
the commission as per the appointment letter Ex. M-3. But
on 18-1-1997 he was directed not to open the new accounts
under the scheme, however, his agency was not term inated
and he was permitted to collect the amount pertaining to
theold accounts. According to the non applicant no salary
was paid by the bank to the workman who was not working
asarcgular employee. The non applicant has also disputed
that the claimant is not covered by the definition of the
workman and the provisions of the Act are not applicable
tohim.

On pleadings the following points for determination
were framed :—

1. Whether that applicant- workman was employment
by the non-applicant bank on 23-5-1987 as Collection
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Representative under the small savings scheme, who
continyously worked up to 17-1-19977

2. Whether the applicant was paid the salary in the
form of the commission per month in between 4000/- to

5000/-p.m. by the non-applicant in the years 1993-94 and
1994-957

3. Whether the work performed by the applicant was
perennial to that of the regutar employee?

4. Whether the non-appliant has violated the
_provisions under Section 25F and 25-G of the ID Act and

termination of the services of the workman w.¢.f. 18-1- 1997

is unjustfied?

5. Whether the applicant is entitled to be reinstated
in the service with full back-wages?

6. Relief.

In the evidence the workian has examined himself
and in the defence the counter affidavit of Shri Laxmi Chand

Meena, Manager was submitted, who was cross-examined
onbehalf of the workman.

On behalf of the bank 3 documents in support of its
case have been brought on the record, whereas the
workman has chosen not to file any document,

1'have heard both the parties and have gone through
the record. '

The point-wise discussion follows as under—

"POINT NO.1,2.& 3:—Since the facts relating to
these points are identical, these are discussed together.

These facts are undisputed that the workman was
engaged as a commission agent on 23-5-1987 by the bank
under Laghu Bachat Yojna, who was paid the commission
on the collection basis and who worked up to 17-1-1997
with the bank. 1t is further an undisputed fact that on

18-1-1997 he was forbidden to open the new accounts.

The Id. representative on behalf of the workman
contends that the claimainis is a workman within the
purview of Section 2 (s) of the Act, who was allotted the
work of opening of new accounts by the bank and was
paid the wages in the form of the commission which ranks
from 4000/- to 5000/- per month. In support of his contention
the Ld. representative has placed his reliance on (2001)
38C Cases 36.

Arguing contra, the Ld. representative for the non-
applicant submits that the duty of the workman was to
enhance the collections of Laghu Bachat deposits for which
he was paid the commission and therefore, he was not a
workman and ne relationship of the employer and employee
between them ever existed. The Ld. representative has
further stressed upon that the workman had applied for the
said job with the back and by his acceptance letter Ex. M-
3 he had accepted all the conditions laid down in the
appointment letter Ex. M-2 In view of this appointment

2245608

letter, the contention of the Ld. representative is that heis
an agent to the bank and there is a relationship of principal
and agent between the two . He has also contended that
no wages were fixed, for which he connot now claim for
and he was only denied to open the new accounts, but was
permitted to continue the collection of the funds of old
accounts. '

I have bestowed mj thoughtful considération to the
rival contentions and have carefully gone through the
judicial pronouncement cited before me.

The first and formost question whcih emerges for
determination is as to whether the claimant is a workman as
defined under Section 2 (s) of the Act.

Section 2 (s) of the Act lays down as under .—

“Workman' means any person (including an
apprentice) employed in any industry to do any manual,
unskilled, skilled technical, opérational, clerical or
supervisory work for hire orreward, whether the terms of
employmentbe express or implied, and for the purposes of
any proceeding under this Act in relation to an industrial
dispute, include any such person who has been dismissed,
discharged or retrenched in connection with, or as a
consequence of, that dispute, or whose dismissal,
discharge or retrenchment has led to that dispute... ”. -

The evidence adduced on behalf of the workman on
the point is that his duties were to give incentives to the
customer to open the new accounts and enhance the
collection of Laghu Bachat Deposits by visiting their
houses and work place and to coliect the funds and deposit
them in the bank. He has stated in his affidavit that aspart
of his duties he had to prepare the record of the funds by
working in the bank from 10 2 m. to 3 p.m. and he performed
all the duties of the same kind to that of a régular employee
of the bank. His evidence is further supported by the letter
of appointment of Laghu Bachat Yojana agent Ex. M-2
issued by the bank itself, which describes his duties to
endeavor to promote and enhance the collections of the
scheme and prescribes even his conduct in his dealings
with the bank customers while discharging his duties. It
further provides that in conformity with the bank procedure
he will render the satisfactory account of the deposits
collected under the scheme and shall keep_%l'l‘e record of
such collections in the manner and in such forms as is
prescribed by the bank. He was also made responsible 1o
the bank for the safe custody of all monies collected by
him and to render proper and satisfactory accounts of all
the monies collectedby him. He was also required to funish
and initial cash security of Rs. 5300/- and was paid
commission @ 3% on the total deposits collected by him
every month.

Thus it thaws from the evidence. oral and
documentary. adduced on the record that the claimant had
to work from10 a.m. to 3 p.m. in the bank and besides thesc
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working hours he was devoting his time for enhancing the
collection and collecting the deposits from the customers
under the scheme. He was assigned all these duties on
behalf of the bank and for promoting the business of the
bank. Thus, he was clearly working under the direct control
and supervision of the bank for its benefit on payment of
the fixed commission accruing on the collected funds and
was performing the duties of the similar kind to that of a

regular emplovee in thebank. Therefore, the position/status .

of the workman which emerges out from the aforesaid facts
is equivalent that of a regular employee of the bank,

On account of the aforestated grounds the evidently
relationship which existed between thein is that of an
employer and an employee. Thus, even on the basisof the
duties assigned to the workman vide appointment letter
Ex. M-2, the relationship between the two appears to be
that of an employer and an employee contrary to the
relationship of the principal and agent as described in Ex.
M-2 . As such, the claimant has succeeded in establishing
the fact that he is a workman as defined under Section 2 (s)
of the Act.

The working tenure of the workman from 23-5-1987
ta 17-1-1997 has not been disputed on behalf of the bank.
It is. thus, clear that in the previous calendar year lo his
termination he has worked over 240 days under the
employment of the bank.

It was than contended on behalf of the bank that the
workiumn. was not employed on the wage-basis, but was
paid commission on the funds collected by him as per the
terms and conditions laid down in Ex. M-2. On behalf of the
workman this fact has not been controverted, bit the workman
has onlv asserted that he was caming inbetween Rs, 4000 to
5000 per month as his connmission during the period of his
cniployment. He has specifically incorporated this fact in his
clatm statement and thereafter at para 2 of the affidavit, who
coutd not be shaken on the point by the bank in his cross-
examination. Therefore, his eaming inn the form of his
commission on the basis of the collected funds can safely
be calculated at the tune of Rs. 4000 per month.

Now ! advert to the question as to whether the
employ ment of the workman was terminated”? The Ld.
representative on behalf of thebank has much cmphasized
that the worknum was only prohibited to open the new
accounts w.c.f. 18-1-1997_ but hewas permitted 1o colleat
the lunds of the old accounts. Therefore. his contention is
that hewas not disengaged from the emplovment and the
veorkinan thus continues to work under the emplovment of
the bank and the aforesaid refusal for opening the new
accounts cannot be termed as his {crmination.

The 1.d. representative for the workman has sought
ta controvert this submission.

Admittediy, the workman whose dulics were
assigned vide appointient letter Ex. M-2, was forbidden

to open the new accounts of the customers, for which he
was engaged by the bank.'and it leads to infer that he was
forbidden to perform the major part of his duties and his

.exclusion from opening the new accounts and promoting

and enhancing the collection in the scheme tentampunts
to the termination of his employment since the date he was

declined to act as such. Thus refusal gf the banl 10 the

workman for opening the new accounts w.e.f. 18-1-1997
can safely be treated as his termination from cmplﬁylllent

from such date. Thus, I find no force in the gontention °

canvassed on behalf of the pank. which is i1 sustainable
and isrepelled.

The Ld. representative for the workman in support
of his contention has invited iny attention towards (2001 3
SCC 36 wherein the Hon'ble Apex Court on the similar facts
has affirmed the findings of the Tribunal that the deposit
collectors are workmen within the purview of Scetion 2 (s)
ol the Actand that the comamnission received by the deposit
coliectors is nothing else but wage, which is dependant on
the productivity. It has beea further held by the Hon'ble
are Court that the commisston is paid for promoting thc
business of the bank. The facis of the referred 1o case
squarely aplicable to the casc at hand and the Judgement
supra fortifics the submission advances on behalf of the
WORITIAN,

For the forepoing rcasons and in the aforesaid manner
all the three points are decided in favour of the workman
and against the bank.

POINT NO. 4. :- On the analysis of the cvidence
adduced by both the parties under the aforesaid points., it
has been established that the workman has worked over
241) days under emplovment of the bank. It is further
revealed that his termination was made without following
the mandates of Scction 23F of the Acl inasmuch as no
noticc or wages in lieu of nolice and compensation were
paid to him as required under Section 25F of the Act.
Therefore. it is proved that the bank has acted in violation
of the proviston under Scction 25F of the Act and the said
lermination amounts {o retrenchiment,

So far as the violation of the provision under Section
25G of the Act is concerned, neither the workman has
pleaded the relevant facts in his claim statement nor he has
adduced the evidence inthis regard. Henee. it conld not be
proved that at the time of his termination his juniors were
retained by the bank. Tho point is, therelore, disposed of
wilh the alorcsaid observations.

POINT NO. 5:- On a carelud examination of the
Mets and circumstances wvailable on the record. the
workman has been able to establish his claim. which
deserves to be alfowed.

Inthe resull. the relcrence is answered affirmatively
in favour of the claimant and against the non applicant thiat
the termination of the service of the workman (w.e.l)
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18-1-1997) is illegat and unjustified. His claim is allowed
and he 1s reinstated in service with 30% back wages. The
Award is passed accordingly.

R.C. SHARMA. Presiding Officer
3 fewedt, 28 TamE, 2004
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[ o TEA-12012/214/2001 37, 1. (&1-11)]
New Delhi. the 28th July. 2004

S.0. 19%0.—In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 19473, the Central
Govemment hereby publishes the award (Ref. No. 3/2002)
of the Central Govermment Indusirial Tribunal-cum-Labour
Court. Jaipur as shown inthe Annexure in the Industrial
Dispute between the employers in relation to the
managenment of Punjab National Bank and their workman,
which was reccived by the Central Government on
16-07-2004.

[No. L-12012/214/2001-IR (B-II)]
C. GANGADHARAN, Under Secy.
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, JAIPUR

CaseNo. CGIT-3/2002
Reference No. L-12012/214/2001-1R (B-II)

Shri Dharampal Singh Punia,

S/o Shri Onkar Singh,

Vill. & Post—Hamirvas,
Tehsil-—Rajgarh,

Churu Distt. (Rajasthan)- 335001

Versus
1. The Zonal Manager,
Punjab National Bank,
Nehm Place. Tonk Road,
Jaipur.
2. The Regional Manager,
Punjab National Bank. .
Regional Office. Mecra Chowk,
Sri Ganganagar-335001.

3. The Branch Manger.
Punjab National Bank.
Swami Davanand Marg,

Sri Ganganagar. 7
o Non-applicants
Present: .
Presiding Officer: Sh. R.C. Shrama
Forthe applicant : - Sh.R.C. Jain
For the non-applicants : Sh. M.P. Soni
" Dale of Award 28-00-2004
AWARD

1. The Central Govemment in exercise of the powers
conferred under clause D of sub-section 1of - Section 10 of
the Industrial Disputes Act, 1947 (herein after referred to
asthe Act) has referred the following industrial disputc for
adjudication to this Tribunal which runsas under:—

“Whether the actian of thc management of Punjab
National Bank in dismissing the services of Shri
Dharampat Singh Punia s/o Shri Onkar Singh w.c.f.
25-6-1997 was justificd? If nat, what relicf the workman
is entitled and from what date?” '

2. The Facts giving ris¢'to this reference. in short, are
that the workntan was emploved with the non-applicant
bank as peon-cum-guard and was postcd at ils
Sriganganagar branch where the Branch Manger staried
1o victimize him by competiing him work by latc in night
and when he was transferred/posted at Lalgarh eXtension
counter under the controt of Sriganganagar branch. the
Branch Manager conversed the officer in-charge of the
cxtension counter to instigate the customers and staffers
to file the fake complaints against him. In furtherance
thereof, a chargesheet dated 8-1-96 levetling the charges
of misconduct was served upon him. After holding the

_enquiry. the charges were founds proved against tiig

workman, whose service was termuinated w.e.f. 25-6-97,

3. In response, the non-applicants in their common
writlen statement have denied the facts as alleged by the
workman in his statement of clain and have stated that the
charges were rightly found proved against him and his
service was terminated as per the clauses of the bipartite
settlenient on account of the major and minor misconducts
committed by him,

4. Vide order dated 16-4-2003 of this Court. the
impugned domestic enquiry was found to be conducted in
violation the principles of natral justice and was declared
to be bad. C

5. "I order to prove the charges levelled against the .
worknian. the management was permitted o lead the
evidence, which has examined MW-1. Sh. Bhawar Singh:
MW-2, Sh. Shyam Sunder: MW-3, Sh. Raj Kumar Kamra &
MW-4, Sh. Umesh Takyar. in defence. the workman has
appeared himself in the witness box.
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6. 1 have heard both the parties and have gone
through the record.

7. The ld. representative {officer in-charge) on
behalf of the non-applicants contends that the workman
in his evidence has admitted his presence-on the day of
occurence and the management witness Sh. Bhawar Singh
(MW-1). to whom the workman had misbehaved has stated
thzalleged offence in his evidence. His further contention
is that the other management witnesses Sh. Shvam Sunder
(MW-2). Sh. Raj Kumar Kamra (MW-3), and
Sh. Umesh Takyvar (MW-4) have corroborated the
evidence of Bhawar Singhand have proved the conduct
of the delinquent. His next contention is that no reliance
can be placed upon the affidavit of the workman and all
the three charges levelled against him are established on
the basis of the evidence tendered by the management.
The Id. representative has. too. submitted that the
punishnient awarded to the workman is proportionate
laoking to the gravity of the misconduct. specially in the
circumstances that the workman-delinguent himself is an
ex-army personngcl,

%. Per contra. the Id. representative for the workman
centends in respect of charges No. 2 & 3 that they could
not be proved in the absence of the evidence as it has not
been shown as to which orders of the superior officers
ware defted by the workman. His next contention is that
the stateinents of the nanagement witnesses are improved
versions and there are contradictions in their statciients.
The Id. representative has also taken a stand that the bank
has not adduced any independent witness in support of
the alteged misconduct and that the alleged oceurrence
had takcn place outside the bank premises. The 1d.
represenfative has further submitted that (he management
has imposed the disproportionate punishment on the
dietinguent.

9. 1 have bestowed my thoughtful consideration to
the rival contentions and have carcfully perused the judicial
pronouncements referred to by both the parties.

10, The chargsheet dated 8-1-96 served upon the
workman-delinquent reads that on 10-10-93 a4t about 1.5
pmm when salesman hawaldar Bhawear Singh of 19 Rajput
Canteen capne 10 the extension counter. Lalgarh Cantt. to
deposit the official cash. the delinquent misbehaved and
abuscd him and when aggrieved by his riotous behaviour

Sh. Shvam Sunder. clerk/cashier tricd to go outside the

bank premises then the delinquent caught hold Sh. Raj
Kumar Kamra, Chief Cashier (MW-3) by his hand. who
was sitting with the officer in-charge and pulled him by
stating “Kamra what vou are doing hore, you shauld also
g outside,” when Sh. Kamra resisted it. the delinquent
raised o hue and cry and reiterated that he would pull him
by hoiding his hand and abused him and threatened himto
sec the dire consequences. He also uttered that he is selling

liquor in connivance with'the canteen employees and that
he would kidnap his children.

t1. On these facts three charges. as below. werc
levetled against the workman : —

@ _that he misbehaved with the customers and
the employees of the ‘extension counicr on
10-10-95,

(i) that he defied the lawfull orders of his superiors
and has shown scant regard towards them. and

(i) that his aforesaid acts were prejudicial to the
interest of the bank,

12. Tt has been shown on behalf of the bank that
these major and minor misconducts committed by the
workman fall under the clauses 9.5 (c. q.e. ) and 19.7 (e.j)
of the bipartite settlement. Relevant clauses are reproduced
as below for the sake of convenience . — - -

~19.5 By the expression “grass miscunt'lgct” shall

he meant any of the following acts and omissions on

the part of an emplayee :

(€) tvunkenness or riotous or disorderly or indecent
behaviour on the premises of the bank

©) willtul insuhordination or disohedience of any
lawful and reasonahle order of the management
or of asuperior.

(i) doing act prejudicial to the interest af the hank
or gross negligence or negligence involving or
likely ta invalbve the bank in seriaus loss.

19.5 By the expression *minor misconduet” shall
he meant any of the following acts and omissions on
the partof an employee :

(¢) Committing nuisance of the premises of the bank

(p failing to shaw proper consideration, courtesy
or attention towards officers, customers or other
cmployees of the hank, unscemly or
unsatisfactory behaviawr while on duty.”

13, The Id. representative for the non-applicants while
emphasizing on the appreciation of the evidence in
disciplinary proceedings has drawn my attention towards
the decision cited in (2003) (3) SCC 583 wherein the
Hen'ble Court has observed as below - —

“It is fairly well scttled that the approach anid
ohjectlve in criminal praceedings and the disciplinary
proceedings are altogether distinet and different, In the
disciplinary proceedings the preliminary question is
whether the employee is guilty of such conduct as would

o
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merit action against him, whereasin criminal proceedings
the question is whether the offences registered against
him are estahlished and if established what sentence
should be imposed upon him. The standard of proof, the
mode of enguiry and the rules governing the enquiry and
trial are conceptually different. (See State of Rajasthan v.
B. K. Meena 2) In case of discipBinary enquiry the technical
rules of evidence have no application. The doctrisie of “proof

" bevand douht” has no application. Preponderance of
probabilities and some material on record arenecessary
to arrive at the conclusion whether or not the delinquent
has cammitted misconduct.”

14. Now. in the light of the aforesaid observation
made by the Hon 'ble Apex Court, I proceed to examine the
evidence adduced by both the parties on the record.

- 15. A peep into the charges discloses that they are
co-relative, which require a combined reading and the
evidence tendered to probe them is to be assessed and
discussed altogether. :

16. MW-1. Sh. Bhawar Singh in his affidavit has
stated the alleged occurrencce as stated in the chargesheet.
[n his affidavit at para 5 in Part A-B he has deposed that
the delinguent has also abused the officer in-charge and
other staff members of the bank. At para 6 inpart A-B, he
has Further stated that he found the delingquent on duty
on several times under intoxication who ysed to harass
the customers and at para 7 in part A-B, he has noticed
that the delinquent used to compel him to provide him the
liquor from the army canteen and threatened him that in
the event of not providing him the liquor, he will not allow
him to enter into the bank premises. but in his cross-
cxamination he has admitted that these statements are
not recorded in his.deposition before the enquiry officer.
He has further admitted in his cross-cxamination that he
had not complained to the bank authority of delinquent’s
drunkenness and the delinquent was a card holder of the
army canteen. He. too. has admitted that his statement
that the workntan was under the influence of alcohol was
not rccorded in his cnquiry statement. Thus, this
management witness has improved his version at the trail
of the disputc before the Court. It is also pertinent to note
here that he has admitted that the delinquent had only
abused him and had not permitted him to enfer into the
bank premiscs and has admitted that except it nothing
clsc was done against him by the delinquent, As such, on
account of this admission of the witness. it sounds that
the alleged incident of the misbehavior occurred at the
doorsicp of the bank premises and even the principal
witness of the alleged occurrence had not even entered
into the bank premises.

17. MW-2 Sh. Shyam Sunder and MW-3 sh. Raj
Kumar Kamra are said to be the eye-witnesses of the
misconduct/occurrence alleged to have taken place before
MW-4 Sh. Umcsh takyar. the Branch Manager. It is stated

that Sh. Shyam Sunder walk working as ‘ ier and
Sh. Raj Kumar Kamra as Chief Cashier at the time of the

incident. .

18. Sh. ShyamSunder in his affidavit has narrated
the alleged riotous behaviour of the delinquent and has
stated that he misbehaved with Sh. Bhawar Singh and
abused the staff members present there.

19. It is also the case of the bank that this witness
had written a letter Annexure 8 to the Manager, PNB,
Sriganganagar stating therein that the delinquent remains
in the office under influence of alcohol, does not perform
his duties properly and the concluding sentence of this
letter states that on 10-10-95, he misbehaved with the

. castomers and staff members and abused them. At first,

this letter does not contain the description of the alleged
incident and, secondly, it speaks of the disorderly
behaviour of the delinquent with the customers and the
staff members in generality. It has not categorically been
pointed out in this letter that the delinquent had abused
Bhawar Singh and misbehaved with Raj Kumar Kamra in
presence of the Branch Manager. When confronted by
this letter, this witness has admitted that portion A-B of
para 3 of this affidavit wherein he has stated the alleged
occurrence, has not been mentioned in this letter dated.
Furthermore, he has admitted that part C-D of his
statement contained at para 3 in the affidavit wherein he
has said that the delinquent abused all the staff members
was not deposed by him before the Enquiry Officer. In his
cross-examination, he in response to a question put to
him on behalf of the workman, has admitted that the
workman had only stated to him that whe he is in this
matter and, this statement of the delinquent is not a
misconduct in his opinion. He also admits that he never
complained before the bank authorities that the workman
had ever misbehaved with him. Surprisingly, at the end of
his cross-examination he has admitied that he had not
seen the disorderly behaviour committed by the workman
towards the staff members on 10-10-95 and he had gone
outside the office, wherefrom he only heard the noise
coming from inside the office. Thus, the deposition of
this witness is self-contradictory and untrustworthy. He
cannot be accepted as an eye-witness of the alleged
misconduct.

20. MW-3, Sh. Raj Kumar Kamra while narrating the
incident in his affidavit has stated that he had writien a
letter to the Sr. Manager, PNB, Sriganganagar on 17-10-95
stating therein the alleged disorderly behaviour committed

by the workman. Apart it, inhis cross-examination he has

also stated that on 10-10-95 he had also writien a letter to
the Manager wherein he complained of the misconduct
committed by the delinquent with him. Thus, it appears
from his deposition that two letters, viz., letter dated and
10-10-95 & 17-10-95, were addressed by him to the higher
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authority in connection with the alleged incident.
Further, he has admitted that part A-B of Para 4 of his
affidavit wherein he has described the incident as a
whole, was not mentioned in his complaint dated 10-10-
95 by him. The reason pointed out by him is that since
the officer in-charge was himself present at the scene of
the occurrence, he did not consider it necessary to
mention it, which does not appear to be plausible. The
tetter dated 17-10-95 as per his evidence was not
forwarded by the officer in-charge of the Lalgarh
Extension Counter to the head office and through which
mode it was sent to the head office, he could not be able
to point it out.

21. Sh. Shyam Sunder (MW-2) in his affidavit has
only stated that the delinquent had abused all the staff
members and has not categorically pointed out the alleged
misbehaved of the delinquent towards Sh. Raj Kumar
Kamra, whereas in his cross-examination, Sh. Raj Kumar
Kamra has stated that the delinquent had only
misbehaved with him and none else. Simitarly, MW-1,
Bhawar Singh has also not stated in his affidavit that the
delinquent had misbehaved with Sh. Kamra. Thus, the
deposition of Sh. Kamra that the delinquent had also
misbehaved and abused him stands uncorroborated by
the other eve-witnesses.

22. MW4, Sh. Umesh Takyar at para 5 ofhis affidavit
has stated that at the time of the incident Sh. Kamra was
sitting near with him where the delinquent came and caught

" hold of his hand and abused Lim . His testimony is that
Bhawar Singh had complained to him that the delinquent
had abused him.

- 23. Sh. Takyar in his cross-examination has
admitted that he had written a letter Annexure 1 to the
delinquent seeking explanation from him, wherein he has
only stated that on the said date, he misbehaved with
Sh. Kamra. The incidence of disorderly behaviour with
the customer Bhawar Singh does not find place in this
letter. Another letter Annexure 2 was writlen by Sh.
Umesh Takyar to the Sr. Manager at the head office,
Sriganganagar whcrein he has only mentioned the
alteged incident relating to Bhawar Singh which does
not contain any incidence committed with Sh, Kamra. In
his cross-cxamination, this witnesshas admitted that on
the said date of incidence, the workman had not
misbehaved with any other person except with Sh. Kamra
and that in the letter Annexure 2, this incident is not
mentioned.

24, On the analysis of the documentary as well as
oral evidence adduced on behalf of the inanagement, it is
manifestly clear that there are major omissions and
contradictions amongst the testimony of the eye-witnesses
and when such omissions and contradictions are not

explained in a reasonable manner, they run the risk of being

completely ignored.

25. As has been noted earfier that Sh. Bhawar Singh
that he has admitted in his cross-examination that the
delinquent had absued him and had not allowed him to
enter into the bank premises, which leads to infer that the

~ alleged incident had taken place at the doorstep of the

bank premises. On behalf of the workman, it has been
contended that since the alleged misconduct was not
committed by the workman in the bank premises, the charge
of misconduct is not proved against him. In support of his
contention, the id. representative for the workman has
submitted a copy of the unreportable judgment delivered
in the matter of Sh. Mchan Singh Vs. United Commercial
Bank in the DB Civil Special Appeal No. 201/1984 dated
11-10-1993 wherein the Hon'ble Court has observed as
below :—

“In this appeal, respondent have not placed before
the Court any material which might go to show or suggest
that the alleged misbehaviour of the petitioner-appellant
had taken place on the premises of the Bank. The
respondent could have very well placed the original
complaint, which might have been made hy Shri
Bhargava, who is said to have been slapped by the
petitioner-appellant. From the material that has been
placed on record by the B:mk, it is difficult to assume or

_infer that the alleged incident took place on the premises

of the Bank. When it is so, the respondents cannot taken
any action against the petitioner-appellant for the alleged
gross mishehaviourunder clause 19.5(c) of the Bipartite
Settlement.”

26. In the light of the aforesaid observation of the
Hon ble Court and the clauses of the bipartite settiement,
the contention advanced on behalf of the workman 1s
fortified and the alleged act of misconduct committed by
the workman with Sh. Bhawar Singh outside the bank

premises does not amount to be misconduct.
Y

27. On a careful examination of the materials and
evidence placed on the record, the management could not
establish the charges levelled against.the workman by
producing the cogent and reliable evidence. Hence, the
chargesheet dated 8-1-96 deserves to be quashed and the
claim of the workman is liable to be allowed.

28. Accordingly, the reference is answered in the
affirmative in favour of the workman and against the
management and it is held that the dismissal order dated
25-6-97 is illegal and unjustified which is set aside and the
workiman is entitled to be reinstated in the service with its
continuity and 50 per cent of the back-wages. An award is
passed accordingly in these terms.

R.C. SHARMA, Presiding Officer

Fy
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New Detlhi, the 28th July, 2004

5.0. 1991.—In pursuance of Section 17 of the
industrial Disputes Act, 1947 (14 of 1947), the Central
Govemnment hereby publishes the award (Ref. No.-10/2002)
of the Central Government Industrial Tribunal-cum Labour
Court, Jaipur as shown in the Annexure in the Industrial
Dispute between the cmployers in relation to the
management of UCQ Bank and their workman, which was
received by the Central Government on 16-07-2004.

[Neo. L-12012/38/2002-IR (B-II))
C. GANGADHARAN, Under Secy.

ANNEXURE

TRIBUNAL-CUM-LABOUR COURT, JAIPUR

Case No. CGIT-10/2002
Reference No. L-12012/38/2002/IR (BII)

Shri Kailash Chand Gupta,
Sfo Shri Bhagwan S. Tambi,
R/o Manak Chowk,

Dausa (Raj)-303303. ....Applicant

Versus

The Regional Manager,
UCO Bank,

Shastri Nagar,

Jaipur (Rajasthan)

0. Non-applicants

PRESENT :

Presiding Officer Sh. R.C. Sharma

. Sh. Suresh Kashyap
i Sh. Surendra Singh
08-07-2004

For the applicant
For the non-applicant
Date of award

AWARD

1. The Central Government in exercise of thep'pwers
conferred under clause D of sub-section 1 of Section 10
of the Industrial Disputes Act, 1947 (herein after referred
to as the Act) has referred the following industrial
dispute to this Tribunal for adjudication, ‘which rus as
under :—

“Whether the action of the management of -UCO
Bank in terminating the services of workman
Sh. Kailash Chand Gupta, LBY Aw e f. 3-2-1 999is
legal and justified? If not, what relief the worktan 1s
entitled and from what date?”

2. Pursuant to the reference the workman in his
claim statement has pleaded that-he was engaged as
Mini Deposit Collector under the small scale scheme
(Laghu Bachat Yojna) by the non applicans itk (for
short, the bank) on 25-9-1987 on payment of
commission on collection basis.\He-Na¥ averred that s
the part of his duties he had to give incentives to the
customer to open the new accounts by visiting their
housesand work places, to collectthe funds from them
and deposit it in their accounts in the bank and
thereafter to prepare the record of the collected funds
by working in the bank from 10 AM. to 3 P.M.
According to his averments his duties were similar to
that of aregular employee of the bank. He has gointed
out that on 3-2-1999 he was denied to open the new
accounts. He has stated that his service was terminated
in violatien of provision under Section 25-F of the Act.
He has prayed that his termination order dated
3-2-1997 may be declared as improper and illegal and
he may he be reinstated with back wages.

3. Resistinig the claim of the workman, the non-
applicant in his written statement has pleaded that the
workman had applied to the bank vide his-application
Ex.M-1 to work as commission agent urider the small
scale scheme, who employed as such vide order of the
bank Ex. M-2 after holding his interview and it was made
clear to him that he will not be an employee of the bank
in any sense and the relationship between him and the
bank will be that of an agent and principal. It is further
averred that after acknowledging the conditions
mentioned in Ex. M-2, the workman accorded his consent
vide his acceptance letter Ex. M-4 Thus, he acted as a
commission agent and acquired the commission as per
the appointment letter Ex. M-3. But on 3-2-1999 he was
directed not to open the new accounts under the scheme,
however, his agency was not terminated and he was
permitted to collect the aniount pertaining to the old
accounts. According to the non-applicant no salary was
paid by the bank to the workman, who was not working
as a regular employee. The non-applicant has also
disputed that the claimant is not covered by the definition
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ol the workiman and the provisions of the Act are not
applicable to him.

4 On pleadings the following points for
det&mination were framed:—

1. Whether the nan-applicant management had
appainted the wovkman as Mini Deposit Callector on
25-9-1987?

2. Whether the termination of the service of the
warkman w.e.t, 3-2-1999 by the no-applicant managment
is unjustitied and is in violation of Section 25-F of the
Industrial Disputes Act, 19477 '

3. Relief, i any.

5 In the evidence the workman has cxamingd
himself and in the defence the counter affidavit of Shri
Laxmi Clhiand Meena. Manager was submitted, who was
cross-exanined on behalf of the workman.

t On behalf of the bank 4 documents in support of
its case lave been brought on the record, whereas the
workman has chosen not to file any document.

7 1 have heard both the parties and have gone
through the record. :

8. The point-wise discussion follows as under :—

POINTNO. 1:

0 These facts are undisputed that the workman
was engaged as a commission agent on 25-9-1987 by the
bank under Laghu Bachat Yojna, who was paid the
commission on the coltection basis and who worked up to
2-2-1999 with the bank. Itis further an undisputed fact that
on 3-2-1999 h¢ was forbidden to open the new accounts.

0. Theld. representative on behalf of the workman
contends that the claimant is a workman within the purview
of Section 2(s) of the Act. who was allotted the work of
opening of new accounts by the bank and was paid the
wages in the form of thc commission. In support of his
contention the 1d. representative has placed his reliance
on (200133 SCC 36.

11. Arguing contra, the ld. representative for the
non applicant submits that the duty of the workman was
to enhance the collections of Laghun Bachat Deposits
for which hie was paid the commission and therefore he
was not a workman and no relationship of the employer
and emplovee between them ever existed. The 1d.
representative has further stressed upon that the
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workmian had applied for the said job with the bank and
by his acceptance letter Ex. M-3 he had accepted all the
conditions laid down in the appoiniment letier Ex. M-2.
In view of this appointment letter. the contention of the
1d. representative is that he is an agent to the bank and
there is relationship of principal and agent between the

- two. He has also contended that no wages were fixed.
for which he connot now claim for and he was only

denied 1o open the new accounts, but was permitted to

. continue the collection of the funds of old accounts.

12. Thave bestowed ny thoughtful consideration to

the rival contentions and have carefully gone through the
judicial pronouncement cited before me.

13. The first and foremost question which emerges
for determination is as to whether the claimant is.a workman
as defined under Seciion 2(s) of the Act.

14. Section 2(s) of the Act lays down as under—'

" "Workman' means any persons (including
an apprentice) employed in any industry to do any
manual, unskilled, skilled, technical, operational,
clerical or supervisory work for hire or reward, whether
the terms of employment be express or implied, and for
the purposes of any proceeding under this Act in
relation to an industrial dispute, include any such
person who has been dismissed, discharged or
retrenched in connection with, or as a consequence of,
that dispute, or whose dismissal, discharge or
retrenchment has led to that dispute...”. :

15. The evidence adduced on behlaf of the
workman on the-point is that his duties were to give
incentives to the customer to open the new accounts
and enhance the collection of Laghu Bachat Deposits

by visiting their houses and werk place and to collect

the funds and deposit them in the bank. He has stated in
his affidavit that as part of his duties he had to prepare
the record of the funds by working in the bank and he
performed ali the duties of the same kind to that of a
regular employee of the bank. His evidence is furthet
supported by the letter of appointment of Laghu Bachat
Yojana agent Ex. M-2 issued by the bank itself, which

describes his duties to endeavor to promote and.

enhance the collection of the scheme and prescribes
even his conduct in his dealings with the bank customers
while discharging his duties. It further provides that in
conformity with the bank procedure he will render the
satisfactory account of the deposits collected under the
scheme and shall keep the record of such collections in
the manner and in such forms as is prescribed by the

" bank. He was also made responsible (o the bank for the

e e b hele Wa ad e b
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safe custody of all monies collected by him and to render
proper and satisfacotry accounts of all the monies
collected by him. He was also requried to furnish an
initial cash security of Rs. 500/- and was paid commission
@ 3% on the total deposits collected by him every
month.

16. Thus, it thaws from the evidence, oral and
documentary, adduced on the record that the claimant
had to work in the bank and besides it he was devoting
his time for enhancing the collection and collecting the
deposits from the customers under the scheme. He was
assigned atl these duties on behalf of the bank and for
promoting the business of the bank. Thus, he was
clearly working under the direct contro! and supervision
of the bank for its bcneﬁt on payment of the fixed
commission accruing on the collected funds and was
performing the duties of the similar kind to that of a
regular employee in the bank. Therefore, the position/
status of the workman which emerges oot from: the
aforesaid facts is equivalent that of a regular employee
of the bank.

17. On account of the aforestated grounds the
evidently relationship which existed between them is that
of an employer and an employee. Thus, even on the basis
of the duties assigned to the workman vide appointment
letter Ex. M-2, the relationship between the two appears to
be that of an employer and an employee contrary to the
relationship of the principal and agent as described in Ex.
M-2. As such, the claimant has succeeded in establishing
the fact that he is a workman as defined Section 2(s) of
the Act.

18. The working tenure of the workman from 25-9-
1987 to 2-2-1999 has not been disputed on behalf of the
bank. It is, thus, clear that in the previous calendar year to
his termination he has worked over 240 days under the
employ ment of the bank.

19. Tt was than contended on behalf of the bank
that the workman was not employed on the wage-
basis. but was paid commission on the funds collected
by him as per the terms and conditions laid down in
Ex. M-2. On behalf of the workman this fact has not been
controverted, but the workiman has only asserted that he
was earning in between Rs.4000/- to 5000/- per month as
his commission during the period of his employment. He
has specifally incorporated this fact in his claim statement
and there after at para 2 of the affidavit, who could not be
shaken on the point by the bank in his croos-exmination.
Therefore, his earning in the form of his commission on
the basis of the collected funds can safely be calculated
at the tune of Rs. 4000/- per month,

' 226 9.

20. Now, 1 advert to the question as to whether
the empioyment of the workman was terminated? The Id.
representative on behalf of the bank has muich emphasi-
zed that the workman was only prohibited to open the new
accounts w.e.f. 3-2-1999, but he was permitted to collect
the funds of the old accounts. Therefore. his contention
is that he was not disengaged from the ¢mployment
and the workman thus continues to work under the
employment of the bank and the aforesaid refusal for
opening the new accounts cannot be termed as his
termination.

21. The Id. representative for the workman has
sought to controvert this submission. .

22, Admittedly, the workman whose duties were
assigned vide appointment letter Ex. M-2, was forbidden
to open the new accounts of the customers, for which he
was engaged by the bank, and it leads to infer that he was
forbidden to perform the major part of his duties and his
exclusion from opening the new accounts alld promotin g
and enhancing the collection in the schegge tentamounts
to the termination of his employment since the date he was
declined to act as such. Thus refusal of the bank to the
workman for opening the new accounts w.e.f. 3-2-1999 can
safely be tredted as his tennination from employment from
suchdate. Thus, I find no force in the contention canvassed
on behaif of the bank, which is not sustainable and is
repelled. .

23. The 1d. representative for the workman in
support of his contention has invited my attention
towards (2001) 3 SCC 36 wherein the Hon'ble Apex Court
on the similar facts has affirmed the findings of the Tribunal
that the deposit collectors are workmen within the
purview of Section 2(s) of the Act and that the commission
received by the deposit collectors is nothing else but wage,
which is dependant on the productivity. It has been
further held by the Hon'ble Court that the commission
is paid for promoting the business of the bank. The
facts of the referred to case are squarely applicable
to the case at hand and the judgment supra
fortifies the submission advances on bchalf of the
workian,

24. For the foregoing reasons and in the aforesaid
‘manner this point is decided in favour of the workman and
against the bank

PO[N'f No.2

25. On the analysis of the cvidence adduced
by both the pirties under the aforesaid points. it has
been established that the workman has worked over
240 days under the'employment of the bank. It is further
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revealed that his termination was made without
following the mandates of Section 25-F of the Act

inasnutch as no notice or wages in lieu of notice and

compensation were paid to him as required under
Scction 25-F of the Act. Therefore.. it is proved that
thobank has acted in violation of the provision under
Section 23-F of the Act aud the said termination
amounts to retrenchment.

RELIEF

26 On o careful examination of the facts and
circumstances available on the record the workiman has
been able to establish his claim. which deserves to be
allowed.

27 In the result, the reference is answered
alfirmatively in favour of the claimant and against the
non applicant that the termination of services of the
workman w.c.l. 3-2-1999 is illegal and unjustified. His
claim is allowed aud he is reinstated in scrvice with
30% back wages. which he be entitted to get at the
rate he was carning the commission per month on the
basis of collccted funds. The Award is passed
accordingly.

R. C. SHARMA. Presiding Officer
% fewell, 28 oM, 2004
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[ FHo TA.-12012/98/2003 313,31, (=t-11)]
o1, TR, wTEr At
Now Delhic the 28t July. 2004

S.0. 1992 —1n pursuance ol Scelion H7 of the
ladustrial Dispotes Act. 1947 (14 of 1947 the Central
Govemment hiercby publishes the award (Rell No. -10/2004)
ol the Central Govemmient Industrial Tribunal-cum Labour
Court. Inipuras shown in the Annexure i the Industrial
Dispute berween 1he cioplovers in relation to the
management of Punjab National Bank and their workman,
which was received by the Central Government on
16072004

No. L-12012/98/2001-1R {I-ID)]
. GANGADHARAN. tnder Sccy.

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL CUM -LABOUR COURT, JAIPUR

Case No. CGIT-10/2004
Reference No. 1-12012/98/2003/1IR (B-H).

Sh. Blmdev Singh

S/o Sh. Shyamlal,

Sevar Road,

Gandhi Nagar Colony,
Behind Jain Mandir,
Infront, of Pitam Kumbhar,

Bharatpur, Rajasthan. ......Applicant

Versus

The Regional Manager
The Punjab National Bank,
Regional Office,

Jaippr. L Non-applicants

Present :

Presiding Officer Sh. R.C. Sharma

For the applicant : None 7
For the non-applicant Sh. D.S. Sharma
Date of award 06-07-2004

AWARD

1. The Central Government in exercise of the
powers referred under Clause ‘D’ of sub-Sections 1
and sub-section 2(A) to Section 10 of the Industrial
Disputes Act, 1947 has referred the following industrial
dispute to this Tribunal for adjudication which runsas
under - —

“Whether it is a fact that Sh. Bhudev Singh, S/o
Sh. Shyamlal was engaged by the managment of
Punjab National Bank during the period from
1-9-1990 to 5-5-20017 If so, whether his
terminationfrom service w.e.f. 5-5-2001 is legal and
just? If not justified, what relief is the disputant
concerned entitled to 7

2. Pursuant to receipt of this reference in this
Court, registered notices wereissued to both the paties.
Despite 1he service of the registered notice on the
workman. e failed to appear on the consecutive dates on
8-6-2004 & 5-7-2004. 1l appears that he is not interested
10 contcst his claim.

3. Accordingly. a "No Dispute Award" is passed
in this matter.

R. C. SHARMA, Presiding Officer

Al
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1% feht, 21 e, 2004

LI, 1993.—sirenfirs framg aifufem, 1947 (1947
14 ) T U 17 3 TR, H55 THER forHoamdedho
Trefed F wEvEy % Gag Privl ok s Wi &
i, sTaa d Fifte olehfier frar & Hsta wr st
st ¢ fReeht-11 Fiame (et wen 6056 ) F i
et ¥, S T WEHL R 21-7-2004 F wr g o)

[ o TA.-15012/1/96-31.51R. (fafaw) ]
wouHo BfyE, srat wfem
New Delhi, the 21st July, 2004

S.0. 1993.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemnment hereby publishes the award (Ref. No. 60/96)
of the Central Government Indnstrial Tribunal-cum-Labour
Court, New Delhi-1l as shown in the Annexure in the

Industrial Dispute between the employers in relation to -

the management of E.S.1.C. Hospital and their workman,
which was received by the Central Govemment on
21-7-2004.
[No. L-15012/1/96-IR (M)]
B.M. DAVID, Under Secy.
ANNEXURE :
BEFORE THE PRESIDING OFFICER : CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL UUM
' LABOURCOURT-II,
RAJENDRA BHAWAN, GROUND FLOOR,
RAJENDRA PLACE
NEW DELHI
Presiding Officer : R. N. Rai
INTHEMATTER OF :-
‘Kamlesh
Versus
Management of E.S.EC. Hospital
AWARD
The Ministry of Labour by its letter No.
L-15012/1/96 /IR (Vividh) Central Govemment Dt.
-30-05-1996 has referred the following point for adjudication.

The point runs as hercunder :-

“Whether the action of the management of ESIC in
terminating the service of Smt. Kamlesh, Safai
Karamchari at ESIC Hospital, Basaidarapur w.c.f.
24-8-1994 is legal and justified? If not, what relief
the workiman is entitled to”

The claimant has filed statement of claim. In their
statement of claim, she has stated that she was appointed
by the management and was working continuously till
24-08-1994. She was appointed on 24-2-1993. The
performance was upto the required standard. The
management was not providing certain legal benefits such as

LD. No. 60/96

appointment letter, attendance card, leave bock casualteave,
minimum wages, eamed leave etc. When the workman
demanded the same, the management instead of providing
the same, terminated the services of the workman with an
illegal intention and without resorting to any legal proceedings.
The workman has raised this Industrial dispute before this
Hon’ble Court through Union but the management has neither
taken the workman back on duty nor has accepted the just
and genuine demands of the workman,

The respondent management has filed written
statement. In the written statement, they have stated that
the workman was appointed purely on casual daily wages
basis and she was called for interview in July, 1994 alongwith
the candidates called from the Employment Exchange but
she was not selected. She has no right to come to the court
at this stage. Her application is liable to rejected. She was
appointed on vacancies due to the leave of the regular
employees. Few regular sweepers were working in the
hospital but their appointment was against regular
vacancies. Their names were called from the Employment
Exchange and they were selected by a Selection Board
through proper interview. Some of the applicants/workmen
did not tum up for interview and the rest who tuned up
were not selected. The list is annexed herewith which is
marked as “A” . All the paragraphs have been denied and
ithas been asserted that the management has followed the
procedure of law before termination of the services of the
applicant. '

The workmenhas filed rejoinder. In her rejoinder, she

has denied each and every paragraph of the written

statement and she has asserted that she was appointed by
the management and after 240 days, her services was
terminated without giving her any notice or compensation.
She has completed more than 240 days service so she ought
to have been given notice and compensation, as such, the
termination of the services is illegal.

Heard arguments from both the sides and perused
the papers on the record.

It was argued from the side of the managment that in
case the workman has completed 240 days work, Section
25of the ID Act isattracted. Annexure “A” is the list issued
by the management. From perusal of this list, it appears
that the applicant in this case is at S1. No. 13 and the
applicant Kamlesh was appointed on 26-2-1993. The
services of Smt. Kamlesh was terminated was terminated
on 24-08-1994. By calculation of the above chart. if is
established perfectly that workman has put in more than
24(+days service. This paper is admitted by the management
and the management has filed seniority list. It was submitted
vehemently from the side of the workman that in case. she
has put in more than 240 days service, her services cannot
be terminated without giving her compensation and notice.
No compensation has been given to her as such Section
25(F) is attracted and she deserves to be reinstated. It was
submitted from the side of the management that she was
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purely terporary and casual employee. She was appointed
when the regular workman were on leave. As such, her
appointment was on leave vacancy, When there wasregular
post vacant, she was called for interview but she was not
selected by the management. 1t was submitted from the
side of the workman that there is no question of interview
in casc she did not appear in the interview. Her right under
Section 24 of the ID Act shall not be deemed to be waived.
She has completed 240 days service and her service was
continuous so she cannot be deemed to be appointed on
leave vacancy. According to the principles laid down by
the Hon 'ble Supreme Court, at least the principle of first
cum last go should be abserved by the management and
they ought to have been absorbed.

From perusal of the documentson the record, T am of
the considered view that the workman had completed more
flzun 240 davs service and she has not been paid the
retrenchment compensation se she deserves to be
reinstated. The workman is the manual labour and it cannot
be said that she has been sitting idle and doing nothing
and she has not disclosed her source of maintenance in
her application, as such she must have been doing the
work of sweeping and she cannot be deemed to be
absolutely unemployed. In the circumstances, in my
opinion, she should be reinstated from 24-08-1994 with
25%back wages.

The reference is replied thus =—

The action of the Management of ESI Hospital,
Basaidarapur in terminating the services of Smt. Kamlesh,
Safai Karamchari w.e.f. 24-08-1994 is neither just, nor fair
and legal? The workman deserves to be reinstated from
24-08-1994 with 25% back wages.

The award is given accordingly.
Dt 21-06-2004.
R.N. RAl, Presiding Officer

7% fewet, 21 OTE, 2004

FLIM. 1994, —3irenfirers forang stfufm, 1947 (1947
1 14 ) FI T 17%Wﬁ,ﬁnméomomoﬁo
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stfram T feeeii-11 3 T (Fed wEm 22/96 ) W TR
T &, T T T 21-7 2004 T W A A

[ Ho Wet.-15011/1/95-3TR. &R, (fafea) ]
HoTHo e, srer afva

New Delhi. the 21st July. 2004

$.0. 1994.—In pursuance of Section 17 of the
Industrial Disputes Act. 1947 (14 of 1947). the Central
Gosermment hereby publishes the award (Rel. No. 22/96)
of the Central Goveriment industrial Tribunal-cuni-Labour
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Court, New Delhi-II as shown in tne Anngxure in the
Industrial Dispute between the employers in relation to
the management of E.S.1.C. Hospltal and their workman,
which was received by the Central Government on
21-7-2004. o
[No.L-15011/1/95-IR (M)]
B.M. DAVID, Under Secy.
ANNEXURE
BEFORE THE PRESIDING OFFICER : CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL CUM
~ LABOURCOURT-E,
RAJENDRA BHAWAN, GROUND FLOOR,

RAJENDRA PLACE
NEWDELHI

Presiding Officer : R. N. Rai

INTHEMATTER OF :-

Asha Ram and Others

Versus

Management of E.S.1. Hospital
AWARD

LD. No. 22/96

The Ministry of Labour by its letter No.
L-15011/1/95 /IR (Vividh) Central Government Dt.
28-02-1996 has referred the following point for adjudication.

The point runs as hereunder :-

“Whether the action of the management of ESI
Hospital, Basaidarapur in terminating the services.
of Shri Asha Ram, Shri Ravi Kumar, Shri Mukesh,
Smt. Urmila and Ms. Sunita, all Safai Karamcharies
w.ef 24-08-1994 isjust, fair and legal? I not, to what
relief these five workmen are entitled.?

The claimant has filed statement of claiin. In their
statement of claim, they have stated that they were
appointed by the management and were working
continyously till 24-08-1994. they were appointed in 1993
and 1991. Their performance was upto the required
standard. The managentent was not providing certain legal
benefits such as appointment letter, attendance card, leave
book, casual leave, minimum wages. earned leave etc.
When the workman demanded the samc. the matiagement
instead of providing the same. tenininated the servicesof
the workian with an illegal intention -and without
resorting to any legal proceedings. The workman have
raised this Industrial dispute before this Hon'ble Court
through Union but the management has neither taken the |
workman back on duty nor has accepted the just and
gemuine demands of the workmen.

The respondent management has filed written
statement. In the is written statement. they have stated
that the workman werc appointed purely on casual daily
wages basis and they were called for interview in July,

R P I T PR T R TR P
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1994 alongwith the candidates called from the Employment
Exchange but they were absent. The_v have no right to
come to the court at this stage. Their application is liable
to be rejected. They were appointed on vacancies due to
the leave of the regular employees. Few regular sweepers
were working in the hospital but their appointment was
against regutar vacancies. Their names werc called from
the Employment Exchange and they were selected by a
Selection Board through proper interview. Some of the
applicants/workmen did not turn up for interview and the
rest who turned up were not selected. The list is annexed
herewith which is marked ~A” . All the paragraphs have
been denied and it has been asserted that the management
has foltowed the procedure of law before termination of
the services of the applicants.

The workmen have filed rejoinder. In their rejoinder.
they have denied each and every paragraph of the written
statement and they have asseried that they were
appointed by the management and after 240 days, their
services were terminated without giving them any notice
or compensation. They have completed more than 240 days
service so they ought to have been given notice and
compensation, as such, termination of the services isillegal.

Heard arguments from both the sides and perused
the papers on the record.

it was argued from the side of the management that
in case the workman has completed 240 days work, Section
25F of the ID Act is attracted. Annexure ~A” is the list
issued by the management. From perusal of this ist, it
appears that the applicants in this case are at S1.No.1to 35
applicants Asha Ram and Mukesh Kumar were appointed
on 24-2-1993. and the applicant Ravi Kumar was appointed
on 16-12-1991. Smt. Urmila was appointed on 2-1-1992 and
Smt. Sunita was appointed on 24-2-1993. In the same
manner. the services of Shri Asha Ram was terminated on
25-08-1994 and the services of Shri Mukesh Kumar was
terminated on 24-08-1994 and the services of Ravi Kumar
was terminated on 27-08-1994 and the services of Smt.
Urmila was terminated on 28-08-94 and the services of Smt.
Sunita was terminated on 24-08-1994. By calculation of the
above chart, it is established perfectly that the workmen
have put in for more than 246 days service. Shri Ravi Kumar
has worked for 895 days. Smt. Urmila has worked for 809
days. Shri Asha Ram has worked for 420 days and Shri
Mukesh has worked for 440 days. These papers are admitted
by the management and the management has filed seniority
list. 1t was submitted vehemently from the side of the
workmen that in case, they have put in for more than 240
days service, their services cannot be terminated without
giving them compensation and notice. No compensation
has been given to them as such Section 25(F) is attracted
and they deserve reinstatement. It was submitted from the
side of the management that they were purely temporary
and casual employees. They were appointed when the
regular workmen were on leave. As such, their appointment

was on leave vacancies. When there was regular post
vacant, they were calted for interview but they were not
selected by the management. 1t was submitted from the
side of the workinen that there is no question of interview

. in case thev did not appear in the interview. their right

under Section 24 of the 1D Act shall not be deemed to be
waived. They have completed 240 days service and their
service was continuous so tiey cannot be decied to be
appointed on leave vacancies. According to the principles
1aid down by the Hon"ble Supreme Court, at least first cum
last go shoutd be observed by the management.

From perusal of the documents on the record, Lam of
the considered view that the workmen had completed more
than 240 days service and they have not been paid the
retrenchment compensation. Se thev deserve to be
reinstated.

The workmen are thie manual labourcers and it cannot
be said that they have been sitting idle and doing nothing
and they have not disclosed their source of maintenance
in their application. As such they must have been doing
the work of sweeping and they cannot be deemed to be
absolitely unemployed. In the circumstances, in my
opinion they should be reinstated from 24-08-1994 with
25% wages.

The reference is replied thus .—

The action of the Management of ESI Hospital,
Basaidarapur in terminating the services of Shri Asha
Ram, Shri Ravi Kumar, Shri Mukesh, Smt. Urmila and
MSs. Sunita, all Safai Karamcharies w.e.f. 24-08-1994 is
neither just, nor fair nor legal? The workmen deserve to
be reinstated from 24-08-1994 with 25% back wages.

The award is given accordingly.
' R.N. RAL Presiding Officer
Dated 8-7-2004
¢ feeeh, 22 EE, 2004
WA, 1995, — rehfires ferarg sfufrm, 1947 (1947

F14) Ft T 17 F STET A, F2E AR ToHoHofHo
¥ weuds ¥ Tug o o IR FHel F W6,

rqEn i faffe siefirs fra # Ft wweR sinf

SAfrrTo/m =TEE 1, ¥R F dere (Hed §em
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[To T, -20012/266/2001-3%.3W. (¥-1) ]

New Delhi, the 22nd July, 2004
S.0. 1995.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 258/
2001) of the Central Government Industrial Tribunal/Labour
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Court II, Dhanbad now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of B.C.C.L. and their workman, which was
received by the Central Government.on 21-7-2004,

[No. 20012/266/2001-IR (C-1)]
S.S. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (No. 2)
ATDHANBAD

Present
Shri B. Biswas, Presiding Officer.

In the matter of an Industrial Dispute under Section
10(1)(d) of the L.D. Act, 1947.

Reference No. 258 of 2001

Parties : Emplayers in relation to the management
of Barora Area No. [ of M/s, BCCL and their

warkman.
APPEARANCES :
On behalt of the workman : None
On behalf of the employers Mr. R.N. Ganguly,
Advocate.

State : Jharkhand Industry : Coal
Dated. Dhanbad. the 5th July. 2004
AWARD

The Govt. of India. Ministry of Labour. in exercise of
the powers conferred on them under Section 10(1)(d) of
the LD, Act.. 1947 hasreferred the following dispute to this
Tribunal for adjudication vide their Order No. L-20012/266/
2001-IR (C-1), dated, the 1 8th September, 2001,

SCHEDULE

“Whether the demand of the union for payment of
diffcrential wages to Sri Raj Keshar Chouban
Fireman/Conveyor Operator for the period from
20-3-2000 titl date for working as Tyndalin Cat. VI
and to transfer him back to Lovabad Coke Plant is
proper and justified? If so. 10 what relief is the
concerned workman entitled?”

2. In this reference neither the concerned waorkman
nor his represendative appeared before this Tribunal.
Management, however, made their appearance through the
learned Advocate. It transpires from the record that the
instant reference is pending since 200 1 for disposal. It also
further reveals from the record that sufficient opportuninies
were given to the workman side. but inspite of giving such
opportunities the workman/union faited to turn up before
this Tribunal and even they did not consider necessary to
fil= their Written Statement. Gesture of the warkman/union
if is taken into consideration will expose clearly that the
workman or his union is not interested to proceed with the

hearing of this case. This Tribunatl also finds no reason to
drag on the case suo moto for days together. Under such
circumstances, a ‘No dispute” Award is rendered and the
instant reference is disposed of on the basis of *No dispute’
Award presuming non-existence of any industrial dispute
between the parties.

B. BISWAS, Presiding Officer.

¢ feeeft, 22 @, 2004

3. 1996, — s foars sAfufem, 1947 (1947
I 14) Tl YR 17 3 STTFONH, F=H TWER HoFloHofio
¥ YEudR ¥ Gas fraee o A wHER % i,
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33/2003 ) ) TR F0 S, S FS1T TR H 21-7-2004
AT AT AT

[Ho TA.-20012/200/2002 -3, 3T, (€t-1) )

_ TH. TH. T, 3R 9ha
New Delhi. the 22nd July. 2004

8.0. 1996,—In pursuvance of Section 17 of the
htdustrial Disputes Act, 1947 (14 of 1947). the Central
Government hereby publishes the award (Ref. No. 33/2003)
of the Central Governmen( Industrial Tribunal/Labour
Court IT Dhanbad now as shown in the Annexure in the
Industrial Dispute between the emplovers in relation to
the management of B.C.C.L. and their workman, which was
received by the Central Government on 2 1-7-2004,

INo. 200:12/200/2002-R (C-1)]
S. 5. GUPTA. Under Secy -
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (No. 2}y
AT DHANBAD.

PRESENT
Shri B. Biswas, Presiding Officer

In the matter of an Industrial Dispute under Scctiun
1K (13(d) of the LD. Act., 1947.

Reference Na, 33 of 2003

Parties Employersin relatian tn the manage-
ment of. M/s. BCCL and their
worlanan.

APPEARANCES :

On behalf of the workman . None

On behalf of the employers © Mr. UN., Lall

Advocate.

State : Jharkhand Industry ; Coal
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Dated, Dhanbad, the Sth July, 2004,
AWARD

The Govt. of India, Ministry of Labour, in exercise of
the powers conferred on them under Section 10(1)(d) of
the LD. Act, 1947 has referred the foliowing dispute to this
Tribunal fer adjudication vide their Order No. L.-20012/200/
2002-IR(C-1), dated the 10th March, 2003,

" SCHEDULE

“Whether the demand of the RCMS from the
management of BCCL., Katras Area to provide
cemployment under NCWA-VI to the dependent wife
Smt. Lila Devi of the late Duga Hari is proper and
justified? If so, 1o what relief is the wife of deceased
workman entitled 7”

2, In this reference neither the concerned workman
nor his representative is found present. My, U.N. Lall leamed
Advocate for the management appeared before this
Tribunal. [t reveals from the record that the  instant
reference is pending since 2003 for disposal. It also further
transpires that sufficient opportunities were given to the
workman/union but inspite of giving all such opportunities
they failed 1o appear before this Tribunal and even they
did not consider necessary to file Writtcn Statement on
their behalf. Gesture of the workman/union it is taken into
consideration will expose clearly that they are not
interested fo proceed with the hearing  of this case. This
Tribunal also finds no reason to drag on the case suo moto
for days together. Under such circumstancesa “No dispute’
Award is rendered and the instamt reference is disposed of
on the basis of “No dispute’ Award presuming nen-
existance of any industrial dispute between the parties.

B. BISWAS, Presiding Officer
¢ faweh, 22 e, 2004
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TH, TE. [, A qAg
New Delhit. the 22nd July, 2004

8.0. 1997.—In pursuance of Scction 17 of the
Industrial Disputes Act. 1947 (14 of 1947). the Central
Government hereby publishes the award (Ref. No. 196/
2001 of the Central Govermment Industrial Tribunal/Labour
Court [l Dhanbad now as shown in the Annexure in the
Industrial Dispute between the emplovers in relation to

the management of B.C.C.L. and their workman, which was
received by the Central Governmaent on 21-7-2004,
{No. L-20012/158/2001-IR (C-1)]
S. 8. GUPTA, Under Secy. .
ANNEXYRE
INDUSTRIAL TRIBUNAL (No. 2)
ATDHANBAD.

PRESENT:

Shri B. Biswas, Presiding Officer.

In the matter of an Industrial Dispute under Section
10(1)(d) of the LD. Act., 1947.
Reference No. 196 of 2001

PARTIES : Employers in relation to the manage-
ment of Katras Area of Ms. BCCLand

their workman.
APPEARANCES :
On behalf of the workman . : None
On behalf of the employers : Mr. UN Lall
Advocate.
State : Jharkhand _ Industry : Coal
Dated, Dhanbad, the Sth July, 2004,
AWARD

“The Govt. of India, Ministry of Labour, in exercise of

the powers conferred on them imder Section 10(1)(d) of

the LD, Act, 1947 has referved the following dispute to this
Tribunal for adjudication vide their Order No. L.-20012/158/
2001-IR(C-D), dated the 10th July, 2001.-

SCHEIULE

“Whether the demand of the RCMS from the

management of West Mudidih Colliery of M/s BCCL,;

for regularising Sri Bhola Rai as Wagon Loader is
justified? If so, to what relief is the concemed
werkman entitled and from what date?”

2. In this reference neither the concerned workman
ner his union appeared before this Tribunal. Management
however made appearance through their learned Advecate.
It transpires from the record that the instant reference is
pending since 2001. It also further reveals from the record
that sufficient opportunitics were given to the workman/.
union, but inspite ef giving all such epportunities the
workman/union failed te turn up before this Tribunal and
even they did not consider necessary to file Written
statement en their behalf. Gesture of the 'concerned
workman it is taken into consideration will expese-clealy
that they are not interested te proceed with the hearing
of this case. This Tribunal also finds no reasen to drag
on the case swo moto for days together. Under such.
circumstances. a “Ne dispute’ Award is rendered and the
instant reference is dispesed of on the basis of *No dispute’
award presuming non-e\lstence of any industrial dispute
between the parties,

B. BISWAS, Presiding Officer
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TE. TE. T, 7R wfv
New Delhi, the 22nd July, 2004

S.0. 1998.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 241/
2001) of the Central Goverment Industrial Tribunal/Labour -
Court No. I1, Dhanbad now as shown in the Annexure in
the Industrial Dispute between the employersin relation
to the management of BCCL and their workmen, which was
received by the Central Government on 21-7-2004.

[No. L-20012/253/2001-IR (C-1)]
S.S. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD

PRESENT:
Shri B, Biswas, Presiding Officer

In the matter of an Industrial Dispute under
Section 10¢1)(d) of the . D. Act, 1947

REFERENCE NO. 241 OF 2001
" PARTIES:

Employers inrelation to the management of Block -
I1 Area of M/s. BCCL and their workman
APPEARANCES :
On behalf of the workman :  None
Oun behalf of the employers : Mr. A K. SINHA,
Advocate.
State : Jharkhand Industry : Coal
Dated Dhanbad, the Sth July, 2004
AWARD

The Govermment of India. Ministry of Labour, in
exercise of the powers conferred on them under Section
10¢1)d) of the 1. D. Act., 1947 has referred the following
dispute to this Tribunal for adjudication vide their Order
No. L-20012/253/2001 IR(C-I), dated, the 19th September,
2001

SCHEDULE

~Whether the action of management of M/s. BCCL,

in not providing employment to Srt Haradhan Gope

the dependent son of Late fhari Gope, Ex-O. BR.

workerof N.O.C. P of Block-IT Areaof M/s. BCCL as

per provision of 9-3-02 of NCW A-V is justified, legal
and proper? If not, to what relief is Sri Haradhan
" Gope entitled?”

2. In this reference neither the concerned workman
nor his representative, appeared before this Tribunal,
Management, however, made their appearance through
learned Advocate. It transpires from the record that the
instant reference is pending since 2001 for disposal. It also
further reveals from the record that sufficient opportunities
have been given to the workman side. But inspite of giving
ample oppartunities the workman/union failed to turn up
before this Tribunal and even they did not consider
necessary file their Written Statement. Gesture of the
workman/union if looked into will expose clearly that neither
the workman nor his union is interested to proceed with
the hearing of this case. This Tribunal as such finds no
rcason to drag.on the case swo mofo. Under such
circumstances, a ‘No dispute’ Award is rendered and the
instant reference is disposed of on the basis of ‘No dispute’
Award presuming non-existence of any industrial dispute
between the parties:

B. BISW AS, Presiding Officer
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New Dethi, the 22nd July, 2004
S.0. 1999.—in pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 129/
2001) of the Central Government Industrial Tribunal/Labour
Court No. II, Dhanbad now as shown in the Annexure in
the Industrial Dispute between the employers in relation
to the management of BCCL and their workman, which was
reccived by the (;entral Government on 21-7-20004,
' [No. L-20012/571/2000-IR (C-1))
S.8. GUPTA. Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO.2) AT DHANBAD
PRESENT: .
Shri B. Biswas, Presiding Officer
[n the matter of an Industrial Dispute under Secticn
10(1)(d)of the 1. D. Act, 1947

'
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REFERENCE NOQ. 129 OF 2001
PARTIES:

Employers in relation to the management of
M/s. BCCL and their workman

APPEARANCES :

On behalf of the workman . None

Onbehalf of the employers : Mr. U.N. Lal, Advocate.

State : Jharkhand Industry : Coal
Dated, Dhanbad, the 6th July, 2004
AWARD

) The Government of the India, Ministry of Labour,
in exercise of the powers conferred on them under Section
10(1)(d) of the I, D. Act, 1947 has referred the following
dispute to this Tribunal for adjudication vide their Order
No. L-20012/571/2001-C-], dated, the 27th April, 2001.

SCHEDULE

“Whether the action of the management of M/s. BCCL,,
in reducing the pay of Sh. Dilip Kumar Pandit, Asstt.
Foreman, Kustore Colliery from Rs. 3340 toRg. 3230
upon promotion in Grade ‘C’ is justified, legal and
proper? If not, to what relief is the workman entitled?”
2. The case of the concerned workman according to
* Written Statement submitted by the sponsering union on
hisbehalf in brief is as follows .—

They submitted that the concerned workman being
a workman of Kustore Area under the management got his
promotion frorm Mechanical Fitter Cat. VI to Asst. Foreman
in Technical and Supervisory Grade-C w.e.f.
15-4-1999. They submitted that after promotion basic salary
of the concerned workman was fixed at Rs. 3940 and from
June-July, 99 upto Sept. October, 1999 he drew that salary
from the office of the management but thereafter all on a
sudden they fixed his basic salary at Rs. 3230 P.M. from
November, December, 1999 without any basic arbitrarily,
illegally and violating the principal of natural justice.
They submitted that according to the normus of the
management the D.P.C. examination of the concerned
“ workman was held in the year 1998 and the said result
ought to have been published in the month of December,
1998 but the said result was passed one year after and for
which he was deprived of one increment on promotion
which he was entitled to get very much. Accordingly he
subrmtted representation to the management requesting
them to issue the order of requisite increment but they did
not take any step and for which he through his sponsoring
union raised an industrial dispute for conciliation which
ultimately resulted Reference to this Tribunal for
adjudication,

~ They accordingly submitted prayer to pass award
directing the management tofix his basic salary at Rs 3340
onpromotion in Grade-C with all other consequential relief.

Management on the contrary after filing Written

I5€S GIlok —1o

Statement-cum-rejoinder have denied all the claims and
allegations which the.sponsoring union assertcd in the
written statement submitted on behalf of the concerned
workman. They submitted that Pay scale of Cat. VI was
Rs. 76.42-3.54-125.98 and that of Technical and Supervisory
Gr. CisRs. 1990-100-2790-110-3670 asper N.C.W.A. They
submitted that the concemed workman was promoted from
Cat. VIto Tech. & Supervisory Gr. C w.e.f. April, 1999, It
March, 1997 hisbasic pay was Rs. 3091.40 PM. in Cat. VI
Accordingly, after promotion his basic pay was fixed at
Rs. 3091.40 i.e. hisbasic pay in previous grade in March,
1999 plus his promotional benefits with one advance
increment of Rs. 110.00 in Technical and -Supervisory

Gr. “C’ and total becomes Rs. 3201,00 but fitment was given
to Rs. 3230.00 P.M. at the avallable stage asperpohcy of
the company. -

They submitted that due to madvertam nustake his

basic pay was fixed atRs. 3340 P.M. instead of Rs. 3230
PM. w.ef. 15-4-99 and for which relying on. that wrong
fixation of pay the claim which the sponsoring Union placed
for the concerned workman finds no basic. They also
categorically denied the fact that they did not commit any |
illegality, took amy arbitrary decmonwo!anng the prmcxple .
of natural justice in fixing his basic pay at Rs. 3230.00 P.M.
on his promotion w.e f. the date of his promotion rectifying
the inadvertant mistake in question. Accordingly, they
submitted prayer to pass award rej ectmg the claJm of the.
concemed workman. :

4. POINTSTOBE DECIDED

“Whether the action of the management of M/s BCCL
“in reducing the pay of Shri Dilip Kumar Pandit,
Asstt. Foreman; Kustore Colliery from Rs, 3340 to
Rs. 3230 wpon promotion in Grade ‘C’ is justified,
legal and proper? If not, to what relief is woﬂcruan

emitled?”

5. FINDING WITH REASONS

It transpires from the record that neither the
concemned workman nor the sponsoring Union was found
present at the time of final hearing of this case in spite of
giving sufficient scope. On the contrary management with
a view to substantiatc their claim examined one witness.
The evidence of MW-1 was recorded expert as none
appeared for the concerned workman.

Now considering the facts disclosed in the pleadings
of both sides and also considering evidence of MW-1 it .
transpires that the concerned workman was posted under
the management at Kustore Area il as Mechanical Fitter
Cat. VI. It appears that D.P. C. Recommended the name of
the concerned workman for his promotion in Technical -

-and Supervisory Grade C. In view of that recommendation

management issued promotional order in favour of the
concerned workman in the post of Technical and
Supervisory Gr. C w.e.f. 15-4-99 in the pay scale of
Rs. 1990-100-2790-110-3670 as per N.CW.A Itis the
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contention of the management that basic pay of the
cencerned workman in Mechanical Fitter Cat. VI as on
March, 1999 was 3091.00 P.M, This fact has not been denied
neither by the concermed workman nor by the sponsoring
Union. It has been submitted by the management that when

a workman gets his promotion in Technical and Supervisory .

Gr. € his fitment in the basic pay of the new scale is done
by giving one additional increment, as per policy of the
company. This fact also was not denied by the concerned
workman. Management submitted that as per their policy
basic pay of the concermned workman after his promotion
w e.f. April, 1999 was fixed @ Rs. 3230.00. They submitted
that due to inadvertant mistake his basic pay was fixed at
Rs.3340.00 P.M. w.e.f. 154-99 and in support of this claim
MW-1 during his evidence relied on the pay order of the
concerned workman issued by the management. Ext. M-2
shows that his basic pay wasactually ;. 3230.00P.M w.ef.
April, 1999, Itis the contention of the management that
they rectified the error the moment it was detected and for
doing so they did not commit any illegality. After
considering all material papers and also considering basic
pay of the concermed workman inthe month of March, 1999
in Cat. VI, 1 find no dispute to bold that management did not
commit any illegality in fixing his basic pay. of
Rs. 3230.00 w.e.f. 15-4-99. Accordingly, onus is on the
concerned workman o justify that management illegally
reduced his basic pay of Rs. 3230.00 P.M. from Rs. 3340.00
P.M. whichthey fixed carlier on getting his promotionw.ef.
15-4-99. It is scen from the pleading that e has brought some
allegationsagainst the management for causing delay in giving
promotion to him but inspite of claiming so he failed to meet
-the allegations by adducing cogent evidence. Here the moot
point for consideration is whether management illegally
reduced the basic pay of the concemed workmanto Rs. 3230
from Rs. 3340.00 with cffect from 15-4-99. It is seen that
management in course of hearing specifically assigned reason
wnder which circumnstances they rectified the error in the matter
of fixing basicpay of the concemed workman. They disclosed
that rectification of érror in o circumstances canbe considered
asteduction of pay. On careful consideration of all the material
fact I hold that the management did not commit any illegality
mrectifying the basic pay of the concerned workman to Rs.
323000 PM. wel 135-4-99 instead of
Rs. 3340.00 showing the reasons which [ have already
discussed above.
Accordingly, concerned workman is not entitled to
gelany relief.
In the result, the following Award is rendered :—
*“The action of the management of M/s. BCCL in
reducing the pay of Shri Dilip Kumar Pandit, Asstt.
Foreman, Kustore Colliery from Rs. 3340 to
Rs. 3230 upon promotion in Grade "€’ is justified,
legal and proper. Consequently, the concemned
workman is notentitled to get any relief.”

B. BISWAS, Presiding Officer

{Part [I—Sec. 3(ii)]
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New Delhi, the 22nd July, 2004

8.0. 2000.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 279/
2001) of the Central Government industrial Tribunal/Labour
Court-II, Dhanbad now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of BCCL and their workman, which was
received by the Central Govermment on 21-7-2004.

[No, L-20012/416/2001-IR (C-1)]
S. S. GUPTA, Under Secy.
, ANNEXURE
‘BEFORE THE CENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL (NO.2) ATDHANBAD
PRESENT: _
' ShriB. BISWAS, Presiding Officer

In the matter of an Industrial Dispute under Section
10(1Yd) of the L D. Act., 1947

REFERENCE NO. 279 OF 2001
PARTIES:

- Employers in relation to the management of Knsunda
Area of M/s, BCCL and their workman.

APPEARANCES :
Onbehalf of the workman : None

“Onbehalf of the employers : Mr. U.N. Lal, Advocate.

State : Tharkhand - Industry : Coal
Dated, Dhanbad, the 7th July; 2004
AWARD

~ The Govt. of India, Ministry of Labour, in exercise
of the powers conferred on them wnder Section 10 (1) (d)

of the I. D. Act, 1947 has referred the following disputeio

this Tribunal for adjudication vide their Order No.
L-20012/416/2001 IR(C-), dated, the 23rd October, 2001.

SCHEDULE
“Whether the action of the management of Kusunda
Area of M/s. BCCL, in not providing employment to
the wife of late Surja Bhuia, Ex-Miner Loader is
justified, If not, to what relief is said dependent of
the workinan concerned entitled?” '
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2. In this reference neither the concemed workman General Manager, Indian Ordnance Factories
nor his representative. appeared before this Tribunal. Dehradun Dechradun-248008 Management

Management. however. appeared through their learned
Advocate. [t transpires from the record that the instant
reference is pending since 2001 for disposal. Italso reveals
from the record that several opportunities had been given
to the workman/union. but inspite of giving ample
opportunitics they have failed to tum up before this
Tribunal and even they did not consider necessary to file
their Written Statement. Gesture of the workman/union if is
taken into consideration will expose clearly that the
workman/union is not inlcrested to proceed with this
casc. This Tribunal also finds no reason to drag on (he
case for davs together. Under such circumstances. a “No
dispute’ Award is rendered and the instant reference is
disposcd of on the basis of * No dispute” Award presumintg
non-existence of any industrial disputc between the parties.

. B. BISWAS, Presiding Officer
i fewil, 23 O, 2004
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New Delhi. the 23rd July. 2004

S.0. 2@1.—In pursuance of Section 17 of the
Industrial Dispmes Act. 1947 (14 of 1947). the Central
Govemnment hereby publishes the award (Ref. No. 4/99) of
the Central Government Industrial Tribunal/Labour Court
No. 1. New Delhi now as shown in the Annexure in (he

Industrial Dispute between the employers in relation (o

the management of Ordnance Factory and their workman,
which was received by the Central Government on
23-7-2004.

INo. L-14012/30/98-IR (DU)}
KULDEEP RAI VERMA Desk Officer
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,NEW DELHI

Presiding Officer. Shri S.5. BAL
LD.NQ. 4/99
In the matter of Dispute hetween :

Shri Ashok Kumar S/o0 Shri Delay Ram
R/o 494 Khurbura Mohalla.

Dehradun-248001. Workman

Versus

23Eh-1)

AWARD

The Ceﬁ_tfal Government in thé Minsitry of Labour
has referred the following industrial dispute to this
Tribunat for ad|ud|canon —

“Whether the action ofthe nmnagement of Ordnance
Factory Raipur. Dehradun in terminating the services
of Shri Ashok Kuinar s/o Shri Delay Ram, Ex-Daily
Paid. Sweeper is legal and justificd? If not, to what
reliefhe is entitled?”

2. The worlman was appointed as daily rated sweeper
on 19-5-89 and was given® appointment letier. He worked
upto 13-12-94.: The workman further alleged that he had
requested for this regularisation vide letter dated 31-12-93
and also made verbal request but all in vain: that on 1-1-94
the emiployer terminated his services without giving any
nolice or retrenchment compens'mon under Section 25-N
of the L. D. Act. That the workman hdS completed more
than 240 days of scrvices continuously in cach and every
vear of his service tenure. That the applicant being a
schedule caste candidate has a legitimate riglht for being
considered for regularisaiion but the cmplover for ulterior
motives have deliberately deprived to him from the benefits
of regularisation and illegally terminate the services of the
applicant. That the employces juitlor to him were retained
by the mam;,cmem That the workman is uncmployed-from
the date of his termination and also became over aged for
getting the another suitable job. He has praved for
rcinstatement with all conscquential benefits and
backwages and also praved for direction to the management
to grant regu_larisation to the workman since the date when
his juniors got regularisation. -

3. Inthe written smlcmcn(lhé,m;magément denied
the date of appointment gis'en by the warkman and alleged
that he was appointed as nerrickrated sweeper wic.f.
30-3-89 and worked upto 1992, 1t is also denied that he
worked upto 13-12-94. 1t is alleged that the request for
regularisation of.theworkman coutd noibe accepledtoin
terms of O.F. Board letter No. 75/76/MISC/A/NI dated
15-7-93 where'it has been clarified that the daily rated
sweeper who had put in 240 days service in a year for two
vears conlinuously or more their service can bt regularised.
Since the applicant was not regular in atendance and did
not work for the requircd 240 davs in a ‘calander year for
two consequtive years. his services were not regularised. -

4. Inthe rejoinder the workinai denicd the pleas of
the management and reiterated his claim statement.

5. Since none is appcaring for the workman in this
casc for the last about 7 hearings it appears that the worknsan
isnotintcrested inprosecuting his case. Hence No dispute
Award is passed in this case. Award is given accordingly.

Dated : 19-7-2004 S. S. BAL. Presiding

£ - e
AliUHI
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New Delbi the 23rd Jaly. 2004

S.0. 2002, —In pursuance of Section 17 of the
Industrial Disputes Act. 1947 (14 of 1947). (he Central
Govemment hereby publishes the award (Ref. No. 3/95) of
the Central Government Endustrial Tribunal-cum-Labour
Court. No | New Delhi now as shown in the Annexure in
the Industrial Dispute between the emplovers in relation
to the management of CPWD and (heir workman, which
wasreceived by the Central Government on 23-07-2004.

[Na. L-42011/173/93-IR (DU)]
KULDIP RA! VERMA, Desk Officer
ANNEXURE

INTHE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOURCOURT,NEW DELH]

PRESIDING OFFICER - Shi S.S. Bal
L. D. No. 3/95
In the matier df dispute etween :

Shri Khumb Raj

S/c Shri Japdish Goswanmi.
C/eCPWDEU. E-26.(Old Qrtr).

Rap Buvzar. Baba Kharak Singh Marg,

New Dellii. Workiman

Versus
The Exceutive Enginecr. Constr.
BPivision-VIL CPWD.
[.P. Bhawan.
New Delhi. Management
Appearances '
SlriB. K. Pd. A/R tor Warkman.
Shri B. K. Agganwal for Mamgemen,
AWARD

The Central Government in the Ministry of Labour
vide t1s Order No. L-4201 171 73/493-1R(DU) dated 2/8-12-94
has referred the following industrial dispute to this Tribunal
lor adjudication -

“Whether the action of the management ot Executive
Engineer. Construction Division VII. CPWD. New

R TEIRRC TN DR TR ST
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Delhi in terminating the services of Shri Klunnb Raj

Beldarw.c.f. 18-8-92 isproper. legal and justified? IT

not. to what relief. the workman is entitled?”

2. Bricf facts as culled from record are that the claimant
Shri Khumb Raj applicgnt/claimant was engaged as Beldar
on muster rol w.e.f, ?‘-6-85 and he worked continuousiy
upto 18-8-1992. The management levelted charges of
misbehaviour against the workman. The Management
issued show-cause notice to him on 17-8-92 and filed reply
of the gamc on 18-8-92 at 2 p.m. However, Management
terminated his services w.c.f. 18-8-85 vide order dated
18-8-92 without taking into consideration the explanation
furnished by the workman. The termination order is
impugned as illegal. unjustificd and have been passed in
violation of principal of natural justice and without
observance of provisions contained in the 1.D. Act, withont
observing the established procedure ard conducting
proper enquiry, withoul payihent of any compensation.
The workman further claimed that persons juttior 1o him in
the same category were retained by the management and
their services were regnlarised in the time scale of
Rs. 750—940 and the scale of pay which the workman
was drawing along with alfowance except increment. He
‘has claimed reinstatement with full back wages, continaity
in service and all consequential benefits,

3. The Management contested the claim of the

- workman by filing wrilten statement denying the avenments

contained in the statement of claim pleading that duty
place of the workman was Chanakyapuri, However, he
wasfound at Bihar Blvawan, Chankyapuri site on 8-8-92 in
drunken condition and came at 11.30 a.m. 1o the office of
A E. and demanded Rs.500 andon refusal he manhandled
and misbchaved with Shri V. K. Bansal, Junior Engineer
who was on duty and ran away (rom the office. The
workman was issued show-cause uotice dated | 1-8-92 [or
misconduct but e did net accept the same. Then reminder
on 14-8-92 was scnt which was also avoided, However, he
ultimately received show-cause notice on 17-8-92 to which
reply was received on 18-8-92. No reply to the show-
cause notice dated 18-8-92 was received in the office. The
reply relied upon by the workman is forged and the
workman filed the reply after e was discharged on 18-8-92
onlv. He was discharged from service on misbehavipur by
the competent authority for coming (o the office of Juniol
Engineer in drunken condition.

4. In the rejoinderthe workman denied the averments
made in the written statcment and reiterated the contents
of his claim statement.

3. I'have heard Shri B.K. Pd. A/R for the worknian
and Shri B. K. Aggarwal A/R for the managenient and
perused the record nieticufousty,

6, 8hri B, K, Pd. learned AR, for the workman has

contended that the action of the management in ferminating.

services of the workman is illegal and not inaccordance

B LI Y AR T
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withlaw and is penal in nature. No preliminary enquiry was
conducted or no show-cause notice was issued, even the
explanation of the workman furnished by the workman was
not taken into consideration and lastly that the order has
not been passed by competent authority. Shri B. K: Pd. has
referred to the decision reported inD. K. Yadav Vs. IM.A,
Industries Ltd.. delivered by Supreme Court in Civil Appeal
No. 166 (NL)/1983 dated 7-5-83 Full Bench S.C. decision,
Hindustan Tin Work Ltd., Vs. Its employees S.C. 1978-11
LLJ 474. Nar Singh Pal Vs. Union of India and other, 2000
Lab.1.C. 1377, Bishamber La} Kapur Vs. Allahabad Bank
and others, 2002 Lab. 1.C.. 1532 (DelhiHigh Court), 1999
Lab.1.C. 619 (SC) B. S. Majumdarand M. Jagannadha Rao
JJ. MCD Vs. Praveen Kumar Jain and others. On the
contrary learned A.R. for the Management Shri B, K.
Aggarwal justified its action contending that the workman
failed to reply to show-cause notice, that the workman
misbehaved by giving beating to senior officer by abusing
J.E. which amounts to misbehaviour. Hence his services
were dispensed with. Mr. Aggarwal also expressed his desire
to furnish citations but failed to do so till now.

14

7.Thave bestowed my thoughtful consideration on
the contentions raised on both sides.

8. Perusal of the record shows that according to
- management claimant Khumb Raj misbehaved with the J E.
by giving beating to him and demanded Rs. 500 fromhim
which amounts to grave misconduct and was unbeating a
government servant. He was issued show-cause notice.
Shri B. K. Bansal who reported matter to senior officer
stated that the applicant/claimant was also asked to explain
asto why disciplinary action may not be taken against him
and to furnish reply vide letter dated 11-8-92 issued by
Executive Engineer but it appears that the notice was not
received by him initially on two/three occasions and he
fumished reply dated 17-8-92 which appears to have been
receivedon 18-8-92. However, he was removed from service
on the same day vide order dated 18-8-92 as he failed to
fumish any reply. Notice dated 14-8-92 was admittedly
received by him (workiman). reply dated 17-8-92 tothe samie
wasreceived in the office on 18-8-92 as per statement of
MW1 Shri B. N. Mandal Assistant Engineer, The workman
was served with show-cause notice according to claim
statement on 17-8-92. He filed reply on 18-8-92 and he was
dismissed on 18-8-92. Thus it is apparent on record that
his explanation dated 18-8-92 was not taken into
consideration even otherwise the opportunity accorded to
lim to show-cause or explain his conduct was not sufficient
on fact of record.

Y. In addition to the above discharge order is not an
order of discharge simplicitor rather it is penal n nature. A
regular enquiry as per rule shouid have been initiated
against him by giving him adequate and proper
opportunity and asking him to show-cause and explain
his conduct which has not been done in this case. He
should have been given proper opportunity. In my view he

has not been given any just fair and reasonable
opportunity. No enquiry was conducted. Action of the
management/respondent terminating service of the
workmari is not justified and legal and deserves to be set
aside in view of ihe S.C. decision reported in D.K. Yadav
Vs. LM.A. Industries Ltd., and reported in 1993-11 LLJ 969
and Lab. L.C. 1377, Nar Singh Pal Vs, Union of India and
1991 Lab. I.C. 619 MCD Versus Praveen Kumar Jain and
others referred to above. The workman has claimed in his
statement of claim as well as in his affidavit that he was
appointed as Beldar on 7-6-85 and worked tilt 18-8-92
when his services were terminated. In W. S. it is stated
that the workman was hired on daily wagesby management
but this fact is not so stated by the management in affidavit
of Shri B. N. Mandal in evidence of the management as
there is nothing on record to show that he was employed
gainfully elsewhere during the period since 18-8-92 when
his services were terminated till now. Hence it is found that
workman was engaged as Beldar on muster roll w.e.f,
7-6-85 till his services were terminated on 18-8-92. Hence
he is entitled to 50% of back-wages in the scale 750-940.

H0. In view of the above discussions I am of the
opinion that the action of the management in terminating
the services of workman is not proper, legal and justified
and he is entitled to 50% back wages fn the scale of
750-940. Award is given accordingly.

Dated : 15-7-04. 5. 8. BAL, Presiding Officer
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New Delhi, the 26th July, 2004

8.0. 2003.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref, No. 39/01)
of the Central Government Industrial Tribunal-cum Labour
Court, Bangalore as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Bharat Gold MinesLtd., and their workman,
which was received by the Central Goveérnment on
26-7-2004,

[No.L-29012/14/01-IR (M)]
B. M. DAVID, Under Secy.
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ANNEXURE

‘CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, BANGALORE '

Dated : Sth July, 2004

PRESENT: SHRIA R. SIDDIQUL, Presiding Officer
C.R.NO. 39/01 '
IP arty:
Shri Dorairaj,

C/o Sh. Savridoss. S,

Bharat Gold Mines General Workers
Union, CITU, Marikuppam Post,
KGF-363119,

Karnataka.

O Party:

) Workman

The Managing Director,
Bharat Gold Mines Limited,
Suvarma Bhawan,
Oorgaum,

KGF—-563120,

Karnataka.

APPEARANCES:.

Management

I Party : K.V. Sathyanarayana
Advocate

11 Party A. S, Boppanna

Advocate
AWARD

|. The Central Govemment by exercising the powers
conferred by cla - < (d)of sub-section (1) and sub-section
2 A of the Section 10 of the Industrial Disputes Act, 1947
hasreferred this dispnte vide Order No. 1.-29012/14/2001-
IR(M) dactd 29-5-2001 for adjudication on the following
schedule

SCHEDULFE

“Whether Shri Dorairaj. former workman of
Afforcstation. K.G.F. is justified in claiming
continuous employment under the management of
M/s. Bharat Gold Mines Ltd..”? If ves, to what relief
the workman is entitled to. 7™

2. The case of the 1 Party as made out in Claim
Statement briefly stated is that he was cimptoyed in the Il
Party management and had put in 18 years of unblemished
scrvices. that the management discontinued servcies of
the | party on the ground of superannuation reaching the
age of 49 years though the age of relirement in the
management is 60 vears: that the management issued a
notice of age of retirement ailegingthat he reached the age
of retirement i.e. 38 vears falsely as listdate of birth was
recorded wrongly by the Management without the

knowledge of the I party. In fact the date of birth recorded
by the management was disputed of the I party by producing
the birth certificate issued by the concerned Village
Panchayat authority; that the management issued the age

" of retirement notice dated 14-10-1999 asking her to stop

away from the services on the very next date i.e. 15-10-
1999 in violation of Section 27 of the BGML Standing
Orders; that the age of retirement notice said to be based
on the date of bitth recorded in the PF records by the
Secretary Board of Trustee was questioned as fallacious
date of birth without the knowledge of the 1 party workman.
Therefore, the action of the management in terminating
the services of the 1 party on the ground that he attained
the age of superannuation is illegal and liable to be set
aside.

3. The Management by its Counter Statement first
of all challenged the very relationship between it and the
1 party contending that the 1party was not its employee
who worked under a contractor. 1t was contended that itis
the contractor Who engages the 1 party and it is contractor
who stopped arranging of | party at the age of 58 years;
that the Contractor under whom the 1 party worked has
atleged in the notice of retirement that hereached the age

~ ofretirement at 58 years since the nature of job of the |

party required age of retirement at 58 years since the nature
of job of the 1 party required physical evidence to work and
accordingly her age of superannuation was fixed at 58
years. The management denied the allegation that the [

party was retired at the ageof 49 years, however admitting
the fact that the retirement age of the Permanent Employees
of the Management is 60 years. 1t was contended that the
management since has large number of Permarient surplus
employees, there is no scope for absorption of the Iparty
who is contract labour engaged for afforestation work.
Therefore, the managemeht requwted the court to dismiss
the reference.

4. Keeping in view the point of reference the burden
to prove the fact that the  party was justified in claiming
continuous employment under the Management and being
so to what relief he was entitled to? This burden of proof

castupon the shoulder of L party has not been discharged.

No Oral or Documentary evidence in support of the
averments made in the Claim Statement despite several
opportunities given to him to do so. This conduct on the
part of the I party be speaks the fact that he is no more
interested in prosecuting her claim. Therefore the court is

left with no alternative but to hold that the 1 party failsto

substantiate the claim and hence reference is liable to be
rejected. Hence, the following award”:

ORDER
- Reference is dismissal. No cost.
(Dictated to the LDC transcribed by him, corrected and
signed by me on 5th July, 2004)

A R SIDDIQUY, Presiding Officer
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New Delhi, the 26th July, 2004

8.0. 2004.—Ia pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 38/01)
of the Central Government Industrial Tribunal-com Labour
Court, Bangalore as shown in the Annexure in the Industrial
Dispute between the employers in  relation to the
management of Bharat GoldMines Ltd., and their workman,
which was received by the Central Government on
26-07-2004. B

[No. L-29012/16/01-IR (M)]
B.M. DAVID, Under Secy.
ANNEXURE

CUM-LABOUR COURT, BANGALORE

Dated ; 5th July, 2004

PRESENT: SHRIA.R SIDDIQUI
Presiding Officer

C.R. No. 38/01
IParty:

Smt. Menasamma,

C/o Sh. Savridoss. S,

Bharat Gold Mines General Workers
Union, CITU, Marikuppam Post,
K.GPF. 563119

Kamataka.

HParty

The Managing Director,
Bharat Gold Mines Limited,
Suvarna Bhawan,
Oorgaum,

KGF—563120,

Karnataka. coeeee Management

Am)earanw :

K. V. Sathyanarayana

LP':]IT_V ‘e
. '« Advocate

A. 5. Boppanna
Advocate -

., AWARD

1. The Central Govemment by mﬂngﬂmpms
conferred by Clause (d) of sub-section (1) and-sub-section

M Party

. 2A of the Section 10 of the Industrial Disputes Act, 1947

has referred this dispute vide Order No. L-29012/16/2001-
IR(M) dactd 29-05-2001 for adjudication on the following
schedule: ' _
SCHEDULE
“Whether Smt. Menasamma, former workman of
Afforestation, K.G.F. is justified in claiming
continuous employment under the management of
~ M/s Bharat Gold Mines Ltd.,? If yes, to what relief
theworkman is entitled to *?

2.'The case of the 1 Party as made out in Claim
Statemezt bricfly stated is that she was employed in the
H Party management and had put in 18 years of unblemished
services, that the management discontinued servcies of
the [ party on the ground of superannuation reaching the -
age of 56 years though the age of retirement in the
management is 60 years; that the management issued a
notice of age of retirement alleging that she reached the

- age of retirement i.e. 58 years, falsely as her date of birth

was recorded wrongly by the Management without the
knowledge of the I party. Infact the date of birth recorded

by the management was disputed by the I party by
producing the birth certificate issued by the concerned

Village Panchayat authority; that the management issued
the age of retirement notice dated 14-10-1999 asking herto

stop away from the services on the very next date i.c.

15-10-1999 in violation of Section 27 of the BGML. Standing

Orders; that the age of retirement notice said to be based

on the date of birth recorded in the PF records by the

Secretary Board of Trustee was questioned as fallacious

date of birth without the knowledge of the 1 party workman.

Therefore, the action of the management in terminating
the services of the I party on the ground that he attained
the age of superannuation is illegal and liable to be set
aside.

3. The Management by its Counter Statement first

of all challenged the very relationship between it and the

I party contending that the [ party was not its employee
who worked under a contractor. It was contended that it is
the contractor who engages the [ party and it is contractor
who stopped engaging of [ party at the age of 58 years;
that the Contractor under whom the I party worked has
alleged in the notice of retirement that she reached the age
of retirement at 58 years since the nature of job of the
Iparty required physical evidence to work and accordingly
her age of superannuation was fixed at 58 -years. The
management denied the allegation that the 1 party was
retired at the age of 56 years, however admitting the fact -
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that the retirement age of the Permanent Employees of the
Management is 60 vears. 1t was contended that the
management since has large number of Permanent surplus
employces, there is no scope for absorption of the | party
who is contract labour engaged for afforestation work.
Therefore. the management requested the court to dismiss
the reference.

4. Keeping in view the point of reference the burden
to prove the fact that the [ party was justified in claiming
continuous emplovment under the Management and being
soto what relief she was entitled to? This burden of proof
cast upon the shoulderof I party has not been discharged.
No Oral or Documentary evidence in support of the
averments made in the Claim Statement despite several
opporiunities given to them to do so. This conduct on the
part of the | party bespeaks the fact that she fs no more
interested in prosecuting her claim. Therefore the court is
left with no alternative but to hold that the | party fails to
substantiate the claim and hence reference is liable to be
rejected. Hence, the following award :

ORDER
Reference is dismissed. No cost.

(Dictated to the LDC. transcribed by him, corrected and
signed by me on 5th July, 2004)

A.R. SIDDIQUI Presiding Officer
% fewell, 26 GO, 2004
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New Delhi. the 26th July, 2004

5.0. 2005.—In pursuance of Section 17 of the
Industrial Disputes Act. 1947 {14 of 1947). the Central
Govemment hereby publishes the award (Ref. No. 44/01)
of the Centrat Government Industrial Tribunal-cum-Labour
Court, Bangalore as shown in the Annexure in the Industrial
Dispute between the emplovers in relation to the
management of Bharat GoldMines Lid.. and their workman,
which was received by the Central Government on
26-7-2004.

[No. L-29012/15/22001-IR (M)]
B. M. DAVID. Under Secy.

Ry R T R I TR T LT AT T EET T TIE e U TT T R DU T8 SR VAT SRR TE WO v -grrprgrriaprer oy S D TR DR

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOURCOURT, BANGALORE

Dated : 5th July, 2004

PRESENT: SHRIA. R SIDDIQUI
- Presiding Officer

C.R. No, 44/01
1Party '

. Smt. Narasamma,

C/o Sh. Savridoss. 5,

Bharat Gold Mines General Workers Union,
CITU, Marikuppam Post,

KGF-563119,

Karnataka.

O Party
The Managing Director,

Bharat Gpld Mines Limited,

Suvarna Bhawan,
Oorgaum,
KGF-563120,
Karnataka.

Appearances : ;

1Party : K. V. Sathyanarayana
Advocate

Il Party A. S. Boppanna

Advocate
AWARD

1. The Central Govemment by exercising the powers
conferred by clause (d) of sub-section (1) and sub-section
2A of the Section 10 of the Industrial Disputes Act, 1947
has referred this dispute vide Order No, L-29012/15/2001-
[R(M) dactd 8-6-2001 for adjudication on the following
schedule ;-

SCHEDULE
“Whether Srﬁt. Narasamma, former workman of
Afforestation, K.G.F. is justified in claiming
continuous employment under the management of

M/s. Bharat Gold Mines Ltd.,? [f not, to what relief
the workman is entitled to ?”

2. The case of the | Party as made out in Clain
Statement briefly stated is that she was employed in the
II Party management and had put in years of unblemished
services (Number of years not specified); that the
management discontinued servcics of the | party on the
ground of superannuation reaching the age of —— years
(Age not specified) though the age of retirement in the
management is 60 years, that the management issued a
notice of age of retirement alleging that he reached theage

b
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of retirement i.e. 58 years, falsely. as her date of birth was

recorded wrongly by the Management without the
knowledge of the 1 party. In fact, the date of birth recorded
by the management was disputed by the I party by
producing the birth certificate issued by the concerned
Village Panchayat authority; that the management issued
the age of retirementnotice dated 14-10-1999 asking her'to
stop away from the services on the very next datei.e. 15-
[0-1999 in violation of Section 27 of the BGML Standing
Orders. that the age of retirement notice said to be based
on the date of birth recorded in the PF records by the
Secretary, Board of Trustee was questioned as fallacious
date of birth without the knowledge of the I party workman.
Therefore, the action of the management in terminating
the services of the I party on the ground that she attained
the age of superannuation is illegal and liable to be set
aside.

3. The Management by its Counter Statement first
of all chaltenged the very relationship between it and
the 1 party contending that the 1 party was not its
employec who worked under a contractor. It was
contended that it is the contractor who engages the |
party and it is contrector who stopped engaging of |
party at the age of 58 vears; that the Contractor under
whom the I party worked has alleged in the notice of
retirement that he reached the required physical
evidence to work and accordingly his age of
superannuation was fixed at 58 years. The management
denicd the allegation that the I party was retired at the

age of 49 vears, however, admitting the fact that the
retirement age of the Permanent Employees of the
Management is 60 years. It was contended that the
management since has large number of Permanent
surplus employees, there is no scope for absorption of
the 1 party who is contract labour engaged for
afforestation work. Therefore, the management requested
the court to disiniss the reference.

4. Keeping in view the pomt of reference the burden
to prove the fact that the I party was justified in claiming
continuous employnett under the Mﬁn’hgement and being
soto what relief he was entitled to? This burden of proof
cast upon the shoulder of I party has not been discharged.
No Oral or Documentary evidence in support.of the
averments made in the Claim Stateinent despite several
opportunities given to her to do so. This conduct on the
part of the | party bespeaks the fact that she is no morc
interested in prosecuting her claiim. Therefore, the court is
left with no alternative but to hold that the 1 party fails to
substantiate the claim and hence reference is liable to be
rejected. Hence., the following award :

ORDER
Reference is dismissed. No cost.

(Dictated to the LDC. transcribed by him. corrected and
signed by mg on 3th July, 2004)

A.R. SIDDIQUL. Presiding Officer
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