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WY OWTC W strerel (T Thwrer wY whpwt) TR ant feg g wifafew andw st sifeqeemd |
Statutory Orders and Notifications Issued by the Ministries of the Government of Indix :
(Other than the Ministry of Defence)

wiitrs, wirw-forwra aw Yo diwmem

(withe ol wiverer faren)

w{ fiwolt, 9 armey, 2004
WLAT, 2006. — ¥ TR, TepH e firi g
e SfaPram, 1946 (1946 W SfiPrm d 25) W wU s
TR (1) TR0 e Wil % ST N BT oI s e
e d 120095 21 o SR e e rarer ¥ 529t
Ry 3 i Wi ey ot g i v B ¥ il X g

R W TR, s $2 § vl 4 w1860 (1860 W

SFRd 45) B 9 264 T g RIE R 10
i 18-02-1995 SR ek woqegr ¥ arprm # fifg g, v
T el e v e & vl s i Pl 3
A i sl ¥ forg, feeeh ferder fere veen ¥ et
il ik iy w farar vl o s wftaion T W
¥
(] 228/51/2004-Trf-11]
T Ry, five

2433 GL2004

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES

(Department of Personnel and Training)
New Delhi, the 9th August, 2004

S.0. 2006.— In exercise of the powers conferred by
Sub-section (1) of Section § of the Dethi Special Police
Establishment Act, 1946 (Act No. 25 of 1946)and orders of
the High Court of Punjab and Haryana in Crl. W. P. No.
§20/95, the Central Government hereby extends the powers .
and jurisdiction of the members of the Delhi Special Police
Establishment to the whole of the State of Punjab and
Haryana for investigation of the case FIR No.10 dated’
18-2-1995 registered at Police Station Mahesh Nagar,
Ambala Cantt. under Section 364 of Indian Penal Code
1860 (Act No. 45 of 1860) regarding missing of Harjinder
Singh @ Bittoo and any other offence in relation to or in
connection with the said offence committed in the course
of the same transaction or arising out of the same facts.

[No. 228/51/2004-AVD-I]
B.RAJAGOPAL NAIDU, Director
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o e MINISTRY OF FINANCE
(Trea faver) _ (Department of Revenue)
(=10 v wT ) (CENTRAL BOARD OF DIRECT TAXES)
7¢ faeeit, 3 o, 2004 New Delhi, the 3rd August, 2004
FLAL 2007 —~FEGIRY F S F e ug $.0. 2007.— It is notified for general information

Tfrgfaa faran < 3 Fe ¥ TOER St P, 1962 that the enterprise/ undertaking, listed at para (3) below

. has been approved by the Central Government for the
% fram 75, & wa e e b, we Mam of Section 10(23G) of the Income-tax Act, 1961,

10(23-®) % warsrred T fefon ad 2002-03 & frg A read with rule 2E of the Income-tax Rules, 1962 with effect

¥ (3) # Sfeafian sem/amn =) st w4 from the Asstt. Year 2002-03. _
2T ATNT W Fada iy . — 2. The approval is subject to the conditions that—
(i) I IIHA AIF FEwEe, 1962 F figw (i) the enterprise/undertaking will conform to and
2%, % WY ufaa s At 1961 F URT 10 comply with the provisions of Section 10(23G) of
I ¥ ey - the Income-tax Act, 1961, read with Rule 2E of the
(2333_) ® % B 3 Income-tax Rules, 1962;

' i) the Central Government shall withdraw this
(i) ¥% TR I STHe Fiftw o S afy zery i

approval if the enterprise/undertaking:—

T (a) ceases to carry on the eligible business as
(%) s framaeh, 1962 % frag 2% & defined in Explanation (b) to Rule 2E of 1.T. Rules,
W (@) § 991wt o HEn Y 1962; or '

IR T o2 w1 & e (b).fails to maintain books of account and get
(@) @ e F wE-wE T s A such accounts audited by an accountant as
required by sub-rule (6) of rule 2E of the Income-
R frrmaeh, 1962 % fam 22, % v fgm tax Rules, 1962: or
(6) BT0 o1 37afaa fareht SR gro 3R @l . : . .
& S T T - (c) fails to furnish the audit report as required by
TAIE; sub-rule (6) of rule 2E of the Income-tax Rules,
(M) smawFrawaet, 1962 F frgnze. F3w 1962.
139 (6) groam snfa S when fdd wega (iii) the enterprise/undertaking starts generating
& wa ¥ power from the projects mentioned in pard (3) below
(i) ST IUHH Fatids 31 T, 2006 T Y TR on or before 3 1st day of March, 2006 as per provisions

of Section BOIA(4)(iv)(a) of the Income -tax Act,

w At ) 1961 T 4T 80 G F (4) (i) 1961 failing which the approval shall be withdrawn.

(%) ¥ Ivadl & agan 49 (3) ¥ 93 sheofas
el & fagn Seaed Wiy w & ol v

3. The enterprise/undertaking approved is—

AT srgeive At M/s National Thermal Power Corporation Ltd. NTPC

LAkl & feran s Bhavan, Scope Complex, 7, Institutional Area, Lodi
3 mﬂ I TTHEH E — Road, New Delhi for their projects as under:

fwd AvTa gre W FdieE fi, w @ @ (i) Rihand Super Thermal Power Project Stage 11, P.O

V&, ThIY FIRIE, 7, TREEE i, &t g, Bijpur, Distt, Sonebhadra (UP) of 2x500 MW capacity.

¢ feeeht #) 2 ol 3t i ¥ forg (ii) Ramagundam Super Thermal Power Project Stage

(i) fET qm ode v e 29-11 ZTREm 11, P.O. Jyotinagar, Distt. Karimnagar (A.P.) of

faa, forem HwE (SWCRW) 7 25500 AR 1x300MW capacity.

&TTaT | [Notification No. 207/2004/F. No.205/26/20021TA-11)]

NIDHI SINGH, Under Secy. (ITA-II)

(i) TSR YR qHe T2 RH-111, SHGEFT

IR, TR0 TR (Y TR F %500 I Friwy ik dw darerg
P, &t | ¢ faeett, 4 3T, 2004
{ srferga €. 207/2004/%14. 205/26/200230.%.F1.~11] WA, 2008.—HNY TR, TG T (9

fafu e, s afaa (smma -1y O WA & fora i) firam 1976 % Fam 10(4)
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%mﬁmwmwﬁﬁwﬁmmﬁ
fore wriafcdl ¥ 6 =1 wrdavs 79 e = o d,

sfrgfm = ¥ . —
HEE T Gk
AEE g FY, IHTR TR Nt

[ §. $-11011/7/2004-f8.10, ]
T @R, v, 39 afem

MINISTRY OF YOUTH AFFAIRS AND SPORTS
New Delhi, the 4th August, 2004 .

$.0. 2008.— In pursuance of rule 10(4) of the Official
Language (Use for Official Purposes of the Union) Rule,
. 1976 4he Central Government hereby notifies the following
office of Nehru Yuva Kendra Sangthan the Staff whereof
have acquired working knowledge of Hindi : —

Office State Region
Nehru Yuva Kendra, Gujarat "B"
Jamnagar

[F.No. E-11011/7/2004-H.U]
R.N. SHARMA, Dy. Secy.

wiaen s wm darwa

(wrgen frvie)
qfe-=
¢ feeett, 5 3FRa, 2004

WAL, 2009.— MW ¥ TN, RIS 29 W, 2004 ¥
WM-2, WVE-3, ITEOE (il )5 T WHiF 2535 R yawivm,

T GO, e e W sAfugee WA 1255 A
179§, 2004 ¥ :—

. S Wi : 2535 W, TSN H,
-7 e T R R R |
dfiRr-10 " 7o i 6 TR W e R S iR
L §|
e 3 T T w0,
w41 e & WA R Cdaw )
[, H. 43015/9/2004~FraTRamiTeq)
' g wErgy, fidvw

e
% fowett, 12 3mTE, 2004

LA 2010.—FHEET U & (IR0 iR T
Ffafraa, 1957 (1957 W 20) (Fod vl o wvam| 35
sfufirrs e T ) W YR 9 W IUINI (i) F i
) 7 w wwR ¥ Fraen dEes (Fgen P w
St dEAts . 3. 1381, AW 6 W, 2003 ¥ W@ F

TAYH, SOT-11, TE 3, IT&E (i) T 10 73, 2003 H Wi
¥R W, 95 AfvgET € e syt W afte sy ik
ity (R o To% R W YR Fm T Y) Qs W
¥ firer, 39 fufram ot U 10 &t 399R (1) & o,
w el § g §ie mmﬁmmﬁ
e &1 g §;
afn,ﬁummmﬁw%,fmﬁﬁ
w1 T #) 0 Frew ik vl =, o Sl aeR
Faftr srferdifie e S w9, SO 3 & fog WrR
¥ '
: 378, FHR AR, P Al w) v
Ht I (1) TR W<H NiEE S W @ g, 9% Ry
Y, s fafe ff sik 39 wash sifirn o 10
¥, 2003 ¥ F=9 TR H 79 whR Fafea o7 % ==,
Frefefay freivEl o vt % onfA @ gu 9% T
m‘ﬁﬁﬁfﬁﬂﬁﬁ@,aﬂlﬁ:—
(1) ¥ we, aa stfufias & Iaedl & sd=
IR whveR = THRrT ot s € v
=t ae. Ry T e el W R W
=1 afagfd woi
(2) 390 TEH T F W (1) F e,
FT WO B W T W AT B
F g & forg uw st &1 e fea
g wen U fe aifume ol afus
=1 werEm % e Fgw iR & dey o
IV W B S TR S T wei
i Ie v U@ fafea s R A wrsaw
¥ afirrrll ¥ forg a3 dey & wit fafirs
FarEd, 9 die anfE I 39,
it =g Mt wET FEE T SO |
(3) 9 WO T, HET TR oA IgF
vyl w5, 0 fad o =g % dEy b,
I v 39 TS vu weR i arfia
¥R Ftg w3 Tain wefdt o
o 3% faeg fel ardafedl & ey o
AT g Fon
‘4) TH WEW F, FIT WER * ‘{uf
S % fam, 3o o et o7 =t
F AN FA H1 AiE A€ EHf
(5) T G FT, OF FrEe sl wal =, 9
F319 TER ER vE i sTEves 9, IN
\;ﬁ%:ﬁﬁreﬁﬁf%ﬁwfmmmaﬁ:ﬂm
fer wwd, o it
[, 9. 43015/23/2000/AARSTE =Y )

Ww,ﬁi‘ﬂﬁ
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ORDER
New Delhi, the 12th August, 2004

8.0, 2010..— Whereas by the publication of the
notification of the Government of India in the Ministry of
Coal vide number S.0. 1381 dated the 6th May, 2003
published in the Gazette of India, Part iI, Section 3, Sub-
section (ii), dated the [0th May, 2003 issued under Sub-
section (1) of Section 9 of the Coal Eearing Areas
(Acquisition and Development) Act, 1957 (20 of 1957)
(hereinafier referred to as the said Act), the lands and all
right in or over such lands described in the schedule
appended to the said notification (hereinafter referred to
as the said lands) vested absolutely in the Central
Government free from ajl encumbrances under sub-section
(1) of section 10 of the said Act;

And whereas the Central Government is satisfied
that the Central Coalfields Limited, Ranchi (hereinalter
referred to as the said Government Company), is willing to
comply with such terms and conditions as the Central
Government thinks fit to impose in this behalf.

Now, therefore, in exercise of the powers confetred
by sub-section (1) of section 11 of the said Act, the Central
Government hereby directs that the lands and rights so
vested shall with effect from the 0th May, 2003, instead of
continuing to so vest in the Central Govemment, shall
vest in the said Government Company subject to the
following terms and conditions, namely;,—

{I) The said company shall reimburse the
Central Government afl payments made in
respect of compensation, interest, damages
and the like, as determined under the
provisions of the said Act.

(2) A tribunal shall be constituted for the
purpose of determining the amounts
payable to the Central Government by the
said Government Company under condition
{1) and all expenditure incurred in
connection with any such tribunal and
persons appointed to assist the tribunal
shall be borne by the said Government

Company and similarly, ali expenditure
incurred in respect of all legal proceedings
like appeal, etc., for or in connection with
the rights in or over the said lands so vested
shall also be borne by the said Government
Company. . :
(3) The said Government Company shall
indemnify the Central Governmeni and its
officals against any other expenditure that
may be necessary in connection with any
proceedings by or against the Central
Government or its officals regarding the
rights in or over the said lands so vested.

4) The said Govemment Company shall have
no power to transfer the said lands or any
other person without the previous approval
of the Central Government.

(5) 7Thesaid Government Company shalt abide
oy such directions and conditions as may
be given or imposed by the Central
Govemment for particular areas of the said
lands as and when necessary.

[F.No. 43015/23/2000-PRIW}
SANJAY BAHADUR, Director.
¢ feweh, 13 ovRa, 2004

WAL, 2011 —TESER feR (SEfaga soiE
ATt fufm, 1971 (1971 ¥ 40) F ©T 3 3R ¥EW
wiRtRrdi 1 T ST BT A AT SR SR G S
(ar faum), wa SR @t fEE 14 femeat, 1982 =it
sfteget |, TN, 288 T ATUFEAT FR TU FX WER
wreg Frtafas afes & @ (1) 3 sfeefas afiwr
T, FER ¥ ToNtR el & gawy e o Aftwr
TR ¥ 1 I sfufem & vEem F fog T sifeedt
T et & ofv 9w it Fagm 3ot o oo wrfeerd wew
witwl &1 wdm Fom g 33 e F FeW (2) § fay
T ITE ¥ FET A 9T % da H v arfufas
A ITF TN T fumrd W WY T w5 w5 o e

&5 FT T dwei % 37Ty Freies wom :—

it

Sfw +7 1w

e o =1 307 o T T g

m (2)

LifARE R S DETE L
THW T 1 sfymrdt
FHe oW et e,
@A T e w7,
TS, ofgm, fm
HIE-763008

ForeT RIgE (ST & et Teartas el o, 3 i S e fea T SR
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(1) (2)
L E USRI
15 . I HTALET TG A T TSAPI-43
FUSTEN } T/ HTH T W A W59 5T a9 79 1139 Q
T EEE T 11 %0, iR s v
TIE, TS, Heenpe! agn fadan wibl § sifumgia yfa
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B, FHUE e
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ST § T €SN 941 WO | 9 T o SR as e
¢ SR FTHIge M :
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kPO TR Sy @
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(1) (2) 2
WoryE & Ufia TR 43 AfferEr w wgw wn
e, e, R, BT SR S i s

A ...... TR, FIFETR g o A |
[ T vE T wn
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AH........ ST el ST ot e

W@W#Wmﬁmw#mﬁmﬁﬁ% |

i 732 ¥R ife ¥ fore sifinme smefia sifuem

3 LA feya a=
..., e ==
L J &A=
ofy=d ... Rfem T

(1 |. 11(54)2001/41g-1]

New Delhi, the 13th August, 2004

T 9iE, dgwa wfew

8.0. 2011.— In exercise of the powers conferred by Section 3 of the Public Premises (Eviction of Un-authorised
Occupants) Act, 1971 (40 of 1971), and in supersession of the Notification of the Government of India in the then Ministry
of Steel and Mines, (Department of Mines), No. S.0. 288 dated [4th December, 1982 the Central Government hereby
appoints the officer mentioned in column (1) of the Table below, being Officers equivalent to the rank of Gazetted Officer of
Government, to be Estate Officer for the purposes of the said Act, and further directs that the said Officer shall exercise the
powers conferred, and perform the duties imposed, on the Estate Officer by or under the said Act, within the local limits of
his jurisdiction. In respect of the public premises specified in the corresponding entry in column (2) of the said Table :

TABLE

Designation of the Officer

Categories of Public Premises and local limits of jurisdiction

(L

@

Assistant Manager or Higher grade

National Aluminium Co. Ltd.,
Mines and Refinery Complex,
Damanjodi, Orissa,

Pin Code-7630 08

Limited in the District of Koraput, Orissa.

‘Alumina Plant

Lands acquired in Villages. Damanjodi, Ambagaon, Barangput and

Malidumuriguda
North ........ Ambagaon Village

Premises owned by or leased to National Aluminium Company
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(1 @
South........ NALCO Township (Sec.I)
East .......... Mathalput village

West......... Red Mud Pond.
Township

Lands acquired in Villages Khalpadi, Kantaguda, Sindhipar,
Damanjodi, Gadipabili and Sargiguda.

North ........ Alumina Plant
South........ Village Charanguli

East .......... Village Bhejaput
West......... Rail line (Koraput-Raygada)
Red Mud Pond

Land: acquired in Vjllages Dumuriguda, Jhodiguda, Dengajaniguda,
Champapadar, Chogaon, Khoraguda & Suguriguda for construction of
33 Dams of R.M.P.

North ........ Village Dengajaniguda
South........ Koraput-Rayagada Railway Line & Ash Pond.

East .......... Angle Station and Bauxite Storage area of Alumnina Plant.
West......... Village Champapadar & Kharaguda.
Ash Pond ' '

Lands acquited in Villages Sindhipar and Kantaguda

North ........ Dam-3 of Red Mud Pend.

South........ Koraput-Rayagada Railway Line
East .......... Hills '
West......... Village Champapadar and Khoraguda

Corridor along confeyor belt
Lands acquired in Villages Ambagaon, Karidiguda and Ariputraghati.

North........ Villages Ambagaon and Karidiguda
South........ Putraghati

East .......... Panchatmali Bauxite Mines
West......... Red Mud Pond.

Water Treatment Plant

North........ AluminaPlant.

South........ NALCO Township (Sec. )
East .......... NALCO Project Officer

West......... Overhead Water Tank.
Permanent Water Intake Pump House
Lands acquired in VillagesChhagaon.

North ........ Koraput-Rayagada Rly. Line
South........ Kolab Reservoir

East .......... Village Bandhaguda .
West ......... Village Ghatagudaand NH-43.

Water Supply pipe line from Kerandi Nalla to Township/Plant & 11 KV over- |

head line from Pump House to Alumina Plant

Acquired land in Villages Chhagaon, Khalpadi, Kantaguda &
Sindhipar.




| (W sG] IR T TRT ; SR 29, 2004/ 30, 1926 843
M - 7]
North........ Koraput-Rayagada Rly Line
South........ Kerandi Nalla
East ......... Township
‘West......... Village Ghatguda and NH-43.
Pump House at Jholaguda and W/S pipe Knes from Jholeguda to mines.
North ........ Village Kapsiput
South........ Panchpatmali Bauxite Mines.
=T S— Panchpatmali Fbauxite Mines.
West.......... Village Bhitargarh.

132 KV High Teasion Lhe_uldluﬁmwoeypu}u M&R
mmmmmmmcmwummw

North ........ Steam & Power Plant (Alumine Piant)
South........ NALCO Township near S.V.M. and Nursery
East ..ooooc.. Sector-1 (NALCO Township)

West......... Sector-III (Near TH-2 and Nalco Club).

,33KVOverhudlinefmmAhmhaPhntMryhhﬁnu :

Nocth ........ Towards North [upto Fmines.
South........ 02 Area of Alumina Plant
East ....c.owe. Hills Cross Country
West.ue.n. Hills Cross Country. -
Captive Rail System

North ........ Red Mud Pond

South........ Township (Sec. I

East cccccrnne ‘Alumina Plant

West Koraput-Rayagada Rly. Line
Approach Road to Water Intake
LandsacquiredinVilhgu;ChoﬂMKhaldeKnMdl&sW.
North ........ Koraput-Rayagada Rly-line
South........ Water Supply Pipe line

East ...ccconn NALCO Township

West ......... Water Intake Pump House.
North ........ Red Mud Pond.
South........ Township (Sec. III)

East ......o... Koraput-Rayagada Rly. Line

West ......... Ash Pond.
 Approach Road from Bhejaput to NH-43, Semiliguda

Acquired Jand in Villages ; Charanguli, Marichmal, Mania, Kokiriguda
and Lunguri. ' ' ' ' ' )

North ........ Alumina Plant

South........ NH-43 (Semiliguda)

East .......... Marichmal and Mania village

West......... Kumbharguda, Kokiriguda and Beherguda villages.
FAN—

24334( fo4—-2
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M _ ]
Aproach Road to Mines
Acquired land in Villages ; Ambagaon, Anpuiraghatl and Karidiguda
North ........ Village Jhadiguda, Karidiguda and Road from Mathalput

to Kakriguma.
South........ Ariputraghati and Anlabadi Rehabilitation Colony.
East .......... Panchpatmali bauxite Mines.

West......... Mathalput High School:
Mines Lease Area

Acquired surface Rights for 732 Hectors Under Mineral Concession
Rules for Mining of Bauxite in the Central Block of Phachpatmali Hills.

North......... Reserve Forest.
South........ Reserve Forest.
East ......... Reserve Forest,
Vest......... Reserve Forest.
[F. No. F1(54)2001-Met.-I]
HEM PANDE, Jt. Secy.
yed faard i Wit vvenw e
(ot forerar fovver)

=i§ feeef, 11 ST, 2004

WL, 2012.—%wﬁmmm%ﬁmmmaﬁzﬁuﬂ, 1951 (1951 T 41) i URT 4 Fi
IR (1) % G (W) F IR FHer (Farga) T T <, TEE Gee (S ) o A S, sofn, EeE e
(& | %mwﬁmw%ﬁmﬁaﬁa@wﬁaﬁmmm%m%mﬁﬁaﬁaﬁmmt:—

(1) =t o wEA -
(2) %t eftene muastag we
[¥. 25011/7/85-8=9-2]
3% TR, IR whaa
MINISTRY OF URBAN DEVELOPMENT AND PQWRW ALLEVIATION
(Départmeniof Urban Developnient) ’
New Delhi, the 11th August, 2004

8.0. 2012.— It is hereby notified that the under mentioned Members of the Lok Sabha have been elected as
Members of the Rajghat Samadhi Committee in accordance with the Clause (d) of sub-section (I) of Section 4 ofthe Rajghat

Samadhi Committee Act, 1951 (41 of 1951)in place of Col. (Retd.) Sona Ram Choudhary, MP (Lok Sabha) and’ Shri G.J.
Javiya, MP (Lok Sabha) :— ' : :

(1} Shri Ajay Makan
(2) Shri Harilal Madhavjibhai Patel

[No.25011/7/85-W2]
DEVINDER KUMAR, Under Secy.
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION

{Department of Consumer Aﬂnirs)
New Delhi, the 5th March, 2004

5.0. 2013.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given‘below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards. of Weights and
Measures (Approval of Models) Rules, 1987 and the sajd Model is likely to maintain its accuracy over pcnods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-secuions.(7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the non-automatic (Table top type) -
weighing instrument with digital indication of “WIL-TT"” series of medium accuracy (Accuracy class III) and with
brand name ““WEITEX"" (hereinafter referred to as the said model), manufactured by M/s. Weitex India Limited, 28/1/A,
I.D.A., Nacharam, Hyderabad-500 076 and which is assigned the approval mark IND/09/2003/516;

The said Model is a strain gauge type load cell based non-automatic weighing instrument (Table top type)
with a maximum capacity of 30kg and minimum capacity of 100g. The verification scale interval (e) is 5g’ It has a tare
device with a 100 per cent subtractive retained tare effect. The Vacuum Fluroescent Display (VFD) display indicates
the weighing result. The instrument operates on 230V, 50Hz alternative current power supply;

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for:
fraudulent practices.

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central -
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity above 50kg with verification scale
interval (n) in the range of 100 to 10,000 for ‘e’ value of 100mg. 2g. or with verification scale interval (n) in the range
of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value of 1x10%, 2x10* or 5% 10%, k being a positive or negative
whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, design, -
and with the same materials with which, the approved model has been manufactured. .

[F. No. WM-21(60)/2003]
P Al KRISHNAMOORTHY Director, Legal Metrology
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New Delhi, the 5th March, 2004

S.0. 2014,—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of ‘Weights and
Measures {Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of-
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Seetion 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the non-automatic (Platform type)
weighing instrument with digital indication of “WIL-PF” series of medium accuracy (Accuracy class II1) and with brand
name **WEITEX"’ (hereinafter referred to as the said model), manufactured by M/s. Weitex India Limited, 28/1/A, LD.A.,
Nacharam, Hyderabad-500 076 and which is assigned the approval mark IND/09/2003/5 17;

The said Model is a strain gauge type load cell based non-automatic ' weighing instrument (Platform type)
with a2 maximum capacity of 500kg and minimum capacity of lkg. The verification scale interval (e) is 50g. It has a tare
device with a 100 per cent subtractive retained tare effect. The Vacuum Fluroescent Display (VFD) indicates the
weighing result. The instrument operates on 230V, 50Hz alternative current power supply;

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices. :

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity in the range of 50kg to 1000kg with
verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value of 1x10%, 2x[0*
or 5x10% k being a positive or negative whole number or equal to zero, manufactured by the same manufacturer in
accordance with the same principle, design, and with the same materials with which, the approved model has been
manufactured.

[F. No. WM-21(60)/2003]
P. A. KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 5th August, 2004

S.0. 2015.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the mode! described in the said report (See the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of mode! of solid stem type Clinical
Thermometer with analogue indication of series ‘AB1-HICKS"’ (herein referred to as the said modgel) and with brand
name ‘HICKS® manufactured by M/s Hicks Thermometers (India) Ltd., A-12 & 13, Industrial Estate, Allgarll-202001
and which is assigned the approval mark IND/11/2004/45 ;

CAMHICKS. o cmmmulmmmm "

.
i T et L e bl :

Co o

The said model is a solid stem type liquid in glass (mercury) Clinical thermometer with analogue indication of

range 35°C to 42°C and the smallest interval is 0.1°C.
[F. No. WM-21(166)/2001]
P. A. KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 5th August, 2004

8.0. 2016.—Whereas the Central Government, after considering the report submitted to it by the prescribed .
authority, is satisfied that the Model described in the said report (see the figure given below) is in confermity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of non-automatic weighing instrument
(Table top type) with digital indication of “MCS-T” series of high accuracy (accuracy class-1I) and with brand name
““MCS” (herein referred to as the said model), manufactured by M/s. Micro Control Systems, Ichalkaranji and which is
assigned the approval mark IND/09/2004/14;

The said model is a electromagnetic force compensation principie based non-automatic weighing instrument
(Table top type) with a maximum capacity of 3kg and minimum capacity of 10g. The verification scale interval (e) is
200mg. It has a tare device with a 100 per cent subtractive retained tare effect. The light emitting diode (LED) display
indicates the weighing result. The instruments operates on 230V, 50Hz alternative current power supply;

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices.

Further, in exercise of the powers confetred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity up to 50kg with verification scale
interval (n) in the range of 100 to 50,000 for ‘e’ value of Img to 100mg and with verification scale interval (n) in the
range of 5000 to 50,000 for ‘e’ value of 100mg or more and with ‘e’ value 1x10¥, 2x 10% or 5x10%, k being a positive or
negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same principle,
design, and with the same materials with which, the approved model has been manufactured.

_ [F. No. WM-21(296)/2003]
P. A. KRISHNAMOORTHY, Director, Legal of Metrology
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New Delhi, the 5th August, 2004

S.0. 2017.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions; -

Now, therefore, in exercise_of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of non-automatic weighing instrument
(Platform type) with digital indication of “MCS-P” series of high accuracy (accuracy class-II) and with brand name
“MCS” (herein referred to as the said Model), manufactured by M/s. Micro Control Systems, Ichalkaranji and which -
is assigned the approval mark IND/09/2004/15;

The said Model is a electromagnetic force compensation principle based non-automatic weighing instrument ’
(Platform type) with a maximum capacity of 65kg and minimum capacity of 250g. The verification scale interval (e)is 5g.
It has a tare device with a 100 per cent subtractive retained tare effect. The light emitting diode (LED) display indicates
the weighing result. The instrument operates on 230V, 50Hz aiternative current power supply. -

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Govemment hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity above 50kg and upto 300kg with
verification scale interval(n) in the range of 5000 to 50,000 for ‘e’ value of 100mg or more and with ‘e’ value 1x]0¥,
2x10* or 5x10* k being a positive or negative whole number or equal to zero manufactured by the same manufacturer

in accordance with the same principle, design, and with the same materials with which, the approved Model has been
manufactured.

[F. No. WM-21(296)/2003)
P. A. KRISHNAMOORTHY, Director, Legal Metrology
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New Dethi, the Sth August, 2004

5.0. 2018.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Mode! described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of non-automati¢ (Table top type)
weighing instrument with digital indication of “PRO-VISION” series of high accuracy (accuracy class-II) and with
brand name **JAY-PAN"" (herein referred to as the said model), manufactured by M/s. Jay Instruments and Systems
Pvt. Ltd., C-64, TTC Industrial Area, Turbhe, Dist. Thane, Navi Mumbai-400 705 and which is assigned the approval
mark IND/09/2004/02; :

The said modet is a electromagnetic force compensation principle based non-automatic weighing instrument
(Table top type) with a maximum capacity of 24 kg and minimum capacity of 100g. The verificagon scale interval (e) is
2g. It has a tare device with a 100 per cent subtractive retained tare effect. The light emitting diode (LED) display
indicates the weighing result. The instrument operates on 230V, 50Hz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the model shall also cover the weighing instruments
ot similar make, accuracy and performance of same series with maximum capacity upto 50 kg with verification scale
interval (n) in the range of 100 to 50,000 for ‘e’ value of Img to 50mg and with verification scale interval (n) in the range
of 5000 1o 50,000 for e’ value of 100mg or more and with ‘e’ value 1 x10, 2x 0% or 5x1 0%, k being a positive or negative
whole number or equal to zero manufactured by the same manufacturer in accordance with the same principle, design,
and with the same materials with which, the approved model has been manufactured,

[F. No. WM-21{245)/2003]
P. A. KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the Sth August, 2004 :

5.0. 2019.-—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, s satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conterred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of non-automatic weighing instrument
(Plateform type) with digital indication of “HERCULES" series of high accuracy (accuracy class-11y and with brand
name “JAY-PAN™ (herein referred to as the said model), manufactured by M/s. Jay Instruments and Systems Pvt, Ltd.,
C-64, TTC industrial Area, Turbhe. Dist. Thane, Nave Mumbai-400 705 and which is assigned the approval mark
IND/09/2004/03; i — ‘ :

The said model is a electromagnetic force compensation principle based non-automatic weighing instrument
(Platform type) with a maximum capacity of 3000 kg and minimum capacity of 10 kg. The verification scale interval (¢)
is 200g. It has a tare device with a 100 per cent subtractive retained tare effect. The light emitting diode (LED) display
indicates the weighing result. The instrument operates on 230V, 50Hz alternative current power supply;

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity above 50 kg and up to 5000 kg with
verification scale interval (n) in the range of 5000 to 50,000 for ‘e’ value of 100mg or more and with ‘e value 1x10k,
2=10% or 5% 10%, k being a positive or negative whole number or equal to zere manufactured by the same manufacturer
in accordance with the same principle, design, and with the same materials with which, the approved model has been
manufactured. :

[F. No. WM-21(245)2003]
P. A. KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 5th August, 2004

5.0. 2020.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures {(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions; o

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of nen-automatic (Table top type)
weighing instrument, with digital indication of “320” series of special accuracy (Accuracy class-I) dnd with brand
name “Precisa” (herein referred to as the said Model), manufactured by M/s. Adair Dutt & Co. (India) Pvt. Ltd,,
No. 1/21, Asaf Ali Road, New Delhi-119902 and which is assigned the approval mark IND/09/2004/19;

The said Model is a electromagnetic force compensation principle based non-automatic weighing instrument
(Table top type) with a maximum capacity of 120 g. and minimum capacity of 100.mg. The verification scale interval
(e) is 1 mg. 1t has a tare device with a 100 per cent subtractive retained tare effect. The liqud crystal display (LCD)
display indicates the weighing result. The instruments operates on 230V, 50Hz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices.

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the Model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity upto 50kg  with verification scale
interval (n) 50,000 or above for ‘e’ value of I mg or more and with ‘e’ value of 1 x 10, 2x10* or 5x10*, wherek is a
positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the
same principle, design and with the same materials with which, the approved model has been manufactured.

[F. No. WM-21(288)/2002]
P. A. KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the Sth August, 2004

$.0. 2021 .—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Mode! described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of '
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36.of the said Act,
the Central Government hereby issues and publishes the certificate of approval of non-automatic (Table top type)
weighing instrument, with digital indication of “320” series of high accuracy (Accuracy class-II) and with brand
name “Precisa” (herein referred to as the said model), manufactured by M/s. Adair Dutt & Co. (India) Pvt. Ltd.,
No. 1721, Asaf Ali Road, New Delhi-110002 and which is assigned the approval mark IND/09/2004/20, '

The said Model is a electromagnetic force compensation principle based non-automatic weighing instrement
(Table top type) with a maximum capacity of 4200 g. and minimum capacity of 5 g. The verification scale interval (e)
is 100 g. It has a tare device with a 100 per cent subtractive retained tare effect. The liqud crystal display (LCD)
display indicates the weighing result. The instruments operates on 230 V, 50 Hz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices.

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the Mode! shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity upto 50 kg with verification scale
interval (n) in the range of 100 to 50,000 for ‘e’ value of 1 mg to 50 mg and with verification scale interval (n) in the
range of 5000 to 50,000 for ‘e’ value of 100 mg or more and with ‘e’ value of 1 x 10%, 2x10* or 510, where k isa
positive or negative whole number or equal to zero manufacture by the same manufacturer in accordance with the
same principle, design and with the same materials with which, the approved model has been manufactured.

{F. No. WM-21(288)72002]
P. A. KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 11th August, 2004

§.0.2022 .—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain jts accuracy over periods of
sustained use and to render accurate service under varied conditions; ‘ ' '

Now, therefore, in exercise of the powers conferred by sub-section (7) of Section 36 of the said Act, the Ceniral
Government hereby publishes the certificate of approval of Model of, non-automatic welghing instrument (Table top
type) with “SS-J” series belonging to high accuracy (Accuracy class-11) and with brand name “SHARP” (hersin
referred to as the said model), manufactured by M/s. Sharp System, 106-A, Beam Sait Colony, Nr Balkrishna Packing,
Pod Anur Main Road, Coimbatore-641023 and which is assigned the approval mark IND/09/2003/180;

The said Model is a strain gauge type load cell based non-automatie weighing instrument (Table top type)
working on the principle of load celi with digital indication of maximum capacity 12kg, minimum capacity 50 g and
belonging to high accuracy class (accuracy class-11), The value of verification scale interval ‘¢’ is’ lg. The display unit
is of light emitting diode (LED) type. The instruments operates on 230V, 50Hz alternative power suppiy.

In addition to sealing the stamping plate, sealing is also done to prevent opening of the machine for fraudulent
practices,

Further, in exercise of the power conferred by sub-section (12) of said section, the Central Government hereby
declares that this certificate of approval of the said Model shail also cover the weighing instruments of similar make,
accuracy and performance of same series with maximum capacity upto 50kg and with number of verificatiop scale
interval (n) in the range of 100 to 50,000 for ‘e’ value of lmg to 50mg and with the number of verification scalg interval
(n) in the range of 5000 to 50,000 for ‘¢’ value of 100 mg or more and with ‘e’ value of | x 105, 2x10% or 5x10%, k being
is a positive or negative whole number or equal to zero manufacture by the same manufacturer in accordance with the
same principle, design and with the same materials with which, the-approved model has been manufactured.

[F. No, WM-2I(i 15)/2002]
P. A. KRISHNAMQORTHY, Director, Legal Metrology
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New Dethi, the 11th August, 2004
S.0. 2023 ..—Whereas the Central Government, after considering the report submitted to it by the prescribed

authority, is satisfied that the Model described in the said report (see the figure given below}) is in conformity with the .

provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) alnd the: Standards of Weigl.lts and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-section (7) of Section 36 of the sai.d Afct, the Central
Government hereby issues and publishes the certificate of approval of Model of non-aut_oiflatic weighing lfstrumem
(Platform type) with “S5” series belonging to medium accuracy (Accuracy class-1II} and w:.th brand name SIMRP“
(herein referred to as the said Model), manufactured by M/s Sharp System, [06-A, Beam Sait Cplony, Near Balkrishna
Packing, Pod Anur Main Road, Coimbatore-641023 and which is assigned the approval mark INDIO9I2Q03I i82.

The said Model is a strain gauge type load cell based non-automatic weighing instrument (Platform type):-

working on the principle of load cell with digital indication of maximum capacity 100 kg, minimum capacity 400 g and
belonging to medium accuracy class (accuracy class-111), The value of verification scale interval ‘e’ is 20 g. The display
unit 1s of Light Emitting Diode (LED) type. The instruments operates on 230V, 50Hz alternative power supply.

In addition to sealing the stamping plate, sealing may also be done to prevent the opening of the machine for
fraudulent practices.

Further, in exercise of the power conferred by sub-section (12) of the said Section, the Central Government
hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments of similar
make, accuracy and performance of same series with maximum capacity above 50kg and upto 300 kg and with number
of verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5 g or more and with ‘e’ value'of 1 x I0X,
2x10%or 5x10% k being a positive or negative whole number or equal to zero manufactured by the same manufacturer

in accordance with the same principle, design and with the same materials with which, the approved Model has been
manufactured. ‘

[F. No. WM-21(115)2002}
P. A. KRISHNAMGORTHY, Director, Legal Metrology
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New Delhi, the | 1th August, 2004

8.0. 2024 .—Whereas the Central Government, after cohsidering the report subinltted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figfure given below) is in corformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approvai of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by subssection (1) of Section 36 of the said Act, the Centrat
Govemment hereby issues publishes the certificate of approval of Mode! of Hoh-automatic weighing instfument
(Table top type) with “SS-B” series belonging to medium accuracy (Accuracy ciass-i11) and with brand name “SHARP” -
(herein referred to as the said Model), manufactured by M/s Sharp System, 106-A, Beam Sait Colony, Nr. Balkrishna
Packing, Pod Anur Main Road, Coimbatore-641023 and which is assigned the upproval mark IND/09/2003/181.

The said Model is a strain gauge type load celf based non-automatic weighing instrument (Table top type)
working on the principie of load cell with digital indication of maximum capacity 30kg, minimurn capacity 100g and
belonging to medium accuracy ciass (Accuracy class-11). The value of verification scale interval ‘e’ s 5g. The display
unit is of Light Emitting Diode (LED) type. The instruments operates on 230V, 50Hz alternative power supply.

In addition to sealing the stamping plate sealing shall also be done to prevent the opening of the machine for
fraudulent practices.

Further, in exercise of the power conferred by sub-section (12) of section 36 of the said section, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity up to 50kg and with number of
verification scale interval (n) in the range of 100 to 10,000 for ‘e’ value of 100mg to 2g and with the number of
‘verification scaie interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value of 1 x 10k 2% 1O
or 5x10% k being a positive or negative whole number or equal to zero manufacturéd by the same manufacturer in

accordance with the same principle, design and with the same materials with which, the approved Model has been
manufactured. '

[F. No. WM-21(115)/2002)
P. A. KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 11th August, 2004

S.0. 2025 .—Whereas the Central Govemment, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions; : R

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby publishes the certificate of approvai of the Model of non-automatic weighing
instrument (conversion kit for weighbridge) with digital indication belonging to medium accuracy (Accuragy class-
1IT) of “WBR?” series with brand name “JAY PAN" (herein referred to as the sgid model), manufactured by M/s Jay
Instruments and Systems Pvt. Ltd., C-64, TTC Industrial Area Turbhe, District Thane, Navi, Mumbai-400705 ‘and which
is assigned the approval mark IND/09/2004/112; =~ =~ : . S

A

The said Model is a non-automatic weighing instrument (conversion kit for weighbridge) with a maximum
capacity of 30,000 kg and minimum capacity of 100kg. The verification scale interval () is Skg. It has a tare device
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode display indicates the weighing result.
The instruments operates on 230V, 50Hz alternative current power supply. The load cell is of strain gauge type.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices, :

Further, in exercise of the powers conferred by sub-section (12) of section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the Model shalt also cover the weighing instruments
‘of similar make, accuracy and performance of same series with maximum capacity upto 5 tonne and upto 106 tonne with
verification  scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5 kg or more and with ‘e’ vahie of T x 10%
2x10* or 5x10%, k being the positive or negative whole number or equal to zero manufactured by the same manufacturer
in accordance with the same principle, design and with the same materials with which, the approved model have been
manufactured.

[F. No. WM-21(208)/2000]
P. A. KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 11th August, 2004

. 5.0. 2026 .—Whereas the Central Government, after considering the report submitted to it by the prescribed -
authority, is satisficd that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions; : '

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby publishes the certificate of approval of the Modei of non-automatic weighing
instrument (conversion kit for weighbridge) with digital indication belonging to medium “accuracy(Accuracy glass-
IIT) of “FW™ series with brand name “JAY PAN™ (herein referred to as the said model), manufatured by M/s Jay
Instruments and Systems Pvt. Ltd., C-64, TTC Industrial Area Turbhe, District Thane, Navi, Mumbai-400705 and which
is assigned the approval mark IND/09/2004/113; :

The said Model is 2 non-automatic weighing instrument (conversion kit for weighbridge) with a maximum
capacity of 30,000 kg and minimum capacity of 100 kg.The verification scale interval (e) is 5kg. 1thas a tare device
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode display indicates the weighing resuls.
The instrument operates on 230V, 50Hz alternate current power supply. The load cell is of strain gauge typs,

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices.

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act the Central
Government hereby declares that this certificate of approval of the Model shall also cover the weighing instrument
of similar make, accuracy and performance of same series with maximum capacity above 5 tonne and upto 100 tonne
with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5 kg or more and with ‘e’ value
of 1x10%, 2x10* or 5x10% k being the positive or negative whole number or equal to zero manufactyred by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the approved
model have been manufactured. '

[F. No, WM-21(208)2000]
P. A. KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 11th August, 2004

8$.0. 2027 —Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model desgribed in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weiglits and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, i in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and pubhshe&the certificate of approval of the model of filling machine
Volumetric form fill and seal machine) of **Sunny”’ series with brand name “Sunny” (hereinafter referred to as the said
model), manufactured by M/s Sunny Solly Machines Pvt. Ltd. C-325 & 326, Sector-10, No;da, (Gaziabad, Uttar Pradesh
and which is assigned the approval mark IND/09/2004/24;

The model is an automatic filling machine (Volumetric form fill and seal machine type). Its maximum capacity
is 200 mi or equivalent weight. It has a maximum fill rate of 50 pouches per minute. The machine is designed for filling
free flowing liquid products like shampoo, hair oil, edible oil, etc.

Further, in exercise of the pbwer conferred by sub-section (12) of the said Section, the Central Government

hereby declares that this certificate of approval of the said model shali also cover the automatic filling machine of

similar make, accuracy and performance of the same series with the maximum capacity in the range of 10 ml to 200 ml
manufactured by the same manufacturer in accordance with the same. pnnclple design and with the same materials
with which, the said approved model has been manufactured.

[F. No. WM-21(246)2003]
P. A. KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 11th August, 2004

8.0. 2028 .-——Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions; )

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) ef Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the self indicating, Automatic
filling machine (Auger Filler) of “Sunny” series and With brand name “Sunny” (hereinafter refetred to as the said
model), manufactured by M/s Sunny Solly Machines Pvt. Ltd. C-325 & 326, Sectot:10, Woida, Gaziabad, Uttar Pradesh
and which is assigned the approval mark IND/09/2004/25; '

The said model (See the figure given below) an automatic filling machine (Auger Filler) and Its maximum
capacity is 250g. It is used for filling the free flowing products like toothpowder, talcum powder, spices, tea, coffee
powder etc. The instruments operates on 230 V, 50Hz alternative cufient power slipply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices.

Further, in exercise of the power conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with capacity in the range of 10g. to 250g. manufactured by

the same manufacturer in accordance with the same principle, design and with-the same materials with which, the said
approved modet has been manufactured. '

[F. No. WM-21(246)/2003]
P. A. KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 11th August, 2004

5.0. 2029 .—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to mamtam its accuracy over periods of
sustained use and to render accurate service under varied conditions®

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of counter machine with
brand name “MADHA MANII” (herein referred to as the said model), manufactured by M/s. Luhar Madha Manji and
Co., Nadi Kantle, Behind Vegetable Market, Savarkundla-363 515, Gujrat and which is assigned the approval mark
IND/04/09/65

the said model (see the figure given below) is a counter machine with maximum capacity of 10kg.

Further, in exercise of the power conferred by sub-section (12) of section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments
of similar make, accuracy and performance of the same series with capacity ranging from 500 g to 50 kg manufactured
by the same manufacturer in accordance with the same principle, design and with the same materials with which, the
said approved model has been manufactured.

[F. No. WM-21(237)/2002]
P. A. KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 12th August, 2004

. S.0. 2030 .—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and
to render accurate service undér varied conditions;

Central Government hereby issues and publishes the certificate of approval of non-automatic (Weighbridge-steelyard
type) weighing instrument with analogue indication of “ARLW” series of medium accuracy (Accuracy olass-1IT) and with
brand name “AMAR?” (herein referred to as the said model), manufactured by M/s, Amar Scales and Engineering. B-382-
383, 2nd Floor, Nehru Ground NIT, Faridabad, Haryana and which is assigned the approval mark IND/09/2004/54;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the

The said model is a mechanical steelyard type liver based non-automatic weig ing instrument (’Weigh_bridge-,
steelyard type) with a maximum capacity of 40 tonne and minimum capacity of 100kg. The verification scale interval (e) is
Skg

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of thé machine for
fraudulent practices, :

Further, in exercise of the power conferred by Sub-section (12) of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments of similar make,
accuracy and performance of the same series with maximum capacity above 5 tonne and up to 100 tonne with verification
scale interval(n) in the rang of 100 to 10000 for ‘¢’ value of Skg ormore and with ‘e’ value of 1x10%, 2x10% or 5x10%, being a
p0sitive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same
principle, design and with the same materials with which, the said approved model has been manufactured. ‘

[F. No. WM-21(297)2003]
P. A. KRISHNAMOORTHY, Director, Legal Metrology
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New-Delhi, the 12th August, 2004

S.0. 2031 .—Whereas the Central Government, after considering the report submitted to’it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions ofthe Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and
to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby publishes the certificate of approval of non-authomatic (Table top type) weighing instrument
with digital indication of “ITT” series of high accuracy (accuracy class-II) and with brand name “INDO-TOP” (herein referred
to as the said model), manufactured by M/s. Indotech Switch Gear & Controls, 67, Rajendra Nagar, Industrial Area, P.O.
Mohan Nagar, Gaziabad-201 007, Uttar Pradesh and which is assigned the approval mark IND/09/2004/06 '

SR 20 Aan . 2 Re savngs

E=% g

The said maodel is a strain gauge type load cell based non-automatic weighing instrument (Table top type) with a
maximum capacity of 12kg and minimum capacity of 50g. The verification scale interval () is 1g. It has a tare device with
a 100 percent subtractive retained tare effct. The light emitting diode (LED) display indicates the weighing result. The
instruments operates on 230 V, 50Hz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices. .

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the Medel shall also cover the weighing instruments of similar make,
accuracy and performance of the same series with maximum capacity up to 50kg with verification scale interval (n) in the
range of 100 to 50,000 for ‘e’ value of I mg. to 50mg. and with verification scale interval (n} in the range of 5000 to 50,000 for

¢’ value of 100mg. or more and with ‘e’ value 1x10%, 2x10* or 5x]10* k being a positive or negative whole number or equal
to zero manufactured by the same manufacturer in accordance with the same principle, design and with the same materjals
with which, the approved model has been manufactured.

[F. No. WM-21(214)2003)
P. A. KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 12th August, 2004

8.0. 2032 .—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below} is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to'maintain its accuracy over periods of
sustajined use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby publishes the certificate of approval of non-automatic (Platform type) weighing
instrument, with digital indication of “ITP” series of medium accuracy (accuracy class-III) and with brand name “INDO
TOP” (herein referred to as the said model), manufactured by M/s. Indotech Switch Gear & Controls, 67, Rajendra
Nagar, Industrial Area, P.O. Mohan Nagar, Gaziabad-201 007, Uttar Pradesh and which is assigned the approval mark
IND/09/2004/07;

The said Model is a strain gauge type loadcell based non-automatic weighing instrument (Platform type)
with a maximum capacity of 500 kg. and minimum capacity of 1kg. The verification scale interval (¢) is 50g.Ithas a
tare device with a 100 per cent subtractive retained tare effect, The light emitting diode (LED) display indicates the
weighing result. The instruments operates on 230V, 50Hz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be dore to prevent the opening of the machine
for fraudulent practices.

Further, in exercise of the power conferred by sub-section (12} of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing
instruments of similar make, accuracy and performance of same series with maximum capacity above 50kg and up to
1000kg with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value
of 1 x 10%, 2x10* or 5x10*, k being a positive or negative whole number or equal to zero manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the -approved
model has been manufactured.

[F. No. WM-21(214)/2003]
P. A. KRISHNAMOORTHY, Director, Legal Metrology
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New Detlhi, the 12th August; 2004
5.0. 2033 ~—Whereas the Central Government, after considering the report submitted to it by the prescribed

" authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with

the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic
weighing instrument (Platform machine-Pro weight type) with analogue indication of ‘‘PFS”’ series of medium accuracy

" (accuracy class-11I) and with brand name “GEE KAY” (herein referred to as the said model), manufactured by M/

s. Gee Kay Engineering Insustries, Kashmir Road, Batale- 143505 District-Gurdaspur, Punjab and which is assigned
the approval mark IND/09/2004/99;

The said Modet (See the "ﬁgure given'abo've) is a steelyard type lever based non-automatic weighing -

instrument (Platform machine-Pro weight type) with a maximum capacity of 300 kg and minimum capacity of 2kg.
- The verification scale interval (e) is 100 g.

In additirs - seahng the stamping plate, sealing shall also be done to prevent the opening of the machine
for fraudulent p: .,

Further, in cxercise of the power conferred by sub-section (12) of section 36 of the said Act, the Central
Government: hereby declares that this certificate of approva] of the said Model shall also cover the weighing
Snstrumtents of similar make, accufacy and perfonnance of same series with maximum capacity above 50kg and up to
' 100kg with-verification scale interval-(n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value
i of 1xd@, 2x10* or 5x10% where k is a positive or ncgative whole number or equal to zero manufactured by the same
-smmfactuer in accordance with the same principie, design and with the same materials with which, the appmved
“adel s been manufactured.

[F. No. WM-2 1(73)/2003]
P. A, KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 12th August, 2004

8.0. 2034 .—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976} and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over-periods of
sustained use and to render accurate service under varied conditions:

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby publishes the certificate of approval of non-automatic (Platform type) weighing
instrument, with digital indication of “TWS-1260" series of medium accuracy (accuracy class-III) and with brand
name “TRIX" (herein referred to as the said model), manufactured by M/s Orbit Computers'& Telecommuni-
cations 199, P.L. Sharma Road, Opp. Upper India Dairy Meerut-25000.1 (U.P.) and which is assigned the approval mark
IND/09/2003/519;

The said Model is a strain gauge type load cell based non-automatic weighing instrument (Platform type)
With 2 maximum capacity of 2000 Kg. and minimum capacity of 10 kg. The verification scale interval (e) is 500g. It has
a tare device with a 100 per cent subtractive retained tare effect. The light emitting diode (LED) display indicates the
weighing result. The instruments operates on 230V, 50Hz alternative current power supply. )

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine
for fraudulent practices.

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the Model shall also cover the weighing instruments
-of similar make, accuracy and performance of same series with maximum capacity above 50kg and up to 5000kg with
veritication scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value of 1 x 105,
2x10%or 5x10% k being a positive or negative whole number or equal to zero manufactured by the same manufacturer
in accordance with the same principle, design and with the same materials with which, the approved model has been
manufactured.

[F. No. WM-21(43)2002]
P. A. KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 12th Angust, 2004

$.0. 2035.-—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accuraie service under varied conditions; '

MNow, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Ac},
the Central Government hereby publishes the certificate of approval of non-automatic (Table top type) - weighing
instrament, with digital indication of “TWS-20” series of medium accuracy (accuracy class-III) and with brand name
“TRIX” (herein referred to as the said Model), manufactured by M/s. Orbit Computers & Telecommunications
199, P.L. Sharma Road, Opp. Upper india Dairy Meerut-250001 (U.P.) and which is assigned the approval mark IND/
09/2003/518; '

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type)
with a maximum capacity of 20 Kg. and minimum capacity of 100 g. The verification scale interval (g) is Sg. It has a
tare device with a 100 per cent subtractive retained tare effect. The light emitting diode (LED) display indicates the .
weighing result. The instruments operates on 230V, 50Hz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine
for fraudulent practices.

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the model shall also cover the weighing instruments
of sitnilar make, accuracy and performancg of same series with maximum capacity up to 50kg with verification scale
nterval (n) in the range of 100 to 10,000 for ‘e’ value of 100mg. or more and with ‘¢’ value of | x 10, 2x 0% or $x10¥,
k being a pesitive or negative whole number or equal to zero manufacture by the same manufacturer in accordance
with the same principle, design and with the same materials with which, the approved model has been manufactured.

(F. No. WM-21{43)/2002]
P. A. KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 12th August, 2004

8.0. 2036 .—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Mode] is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions:

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic
weighing instrument with digital indication of “EK” series of medium accuracy (accuracy class-I1T) and with brand
name “CAS” (herein referred to as the said Model), manufactured by M/s CAS Weighing India Private Limited,
568, Udyog Vihar, Phase V, Gurgaon, Haryana-122 016 and which is assigned the approval mark IND/09/2004788;

The said model is a strain gauge type load cell based non-automatic weighing instrument with a maximum
capacity of 5 Kg. and minimum capacity of 40 g. The verification scale interval (€) is 2g. It has a tare device with a
100 per cent subtractive retained tare effect. The liquid crystal display (1.CD) display indicates the weighing result.
The instruments operates on 230V, S0Hz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine
for fraudulent practices. '

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instruments of similar make, accuracy and performance of same series with maximum capacity up to 50kgt with
verification scale interval (n) in the range of 100 to 10,000 for ‘e’ value of 100mg. to 2g. and with verification scale
tnterval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value of 1 x 10*, 2x]0* or 5x 10%,
where K is a positive or negative whole number or equal to zero manu facture by the same manufacturer in accordance
with the same principle. design and with the same materials with which, the approved model has been manufactured.

[F. No. WM-21(279)/2003]
P. A. KRISHNAMOORTHY, Ditector, Legal Metrology
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4 faoell, 12 3, 2004

H1IN, 2037.— =17 TEHER 1, Fafeq Wil g0 98 weg FdR W frem #1 & vvam a8 wA @ vt fe
3= fird & afvia ofew (A2 & ¢ o 3@) TR iR T v afufEm, 1976 (1976 F 60) T A SR AT TR
(wfeel &1 arqrire) Fram, 1987 % Syedl % orgen ¥ ok w8 @ & Hurew ¥ fw A wee wt sty F of Swodfew
Fareden s vam iR fafirr afRfeafdl & sgm d ER w R

G:, 34, FEG TEL, maﬁ:ﬁmaﬂms&aﬂmmmsﬂt (s)mmmﬁ?ﬁfmmmmm-
ot v o A e, R, ses, ST e, -V, TR, TREON-122 016 B0 Pafiim e e (wudm ai-100) W@
“gm ¢ Een & iwd gud oieq, st oA ST (SRR Ae e YER) ¥ Atew &, fawd wee W W
Oxtgaa’ ¥ (R T TEd vE I Hies FE T ) o fer T g o T E09/2004/89 AR fe R
2, s w9 ol vt et ¥ '

3mmﬁ$ﬁmﬂwmmﬂﬁwmﬁﬁmaﬁﬂ(mﬁawm)ﬁmm%lmmﬁnm
150 T, 7. sl =gTom e 2 o, . & | e AOHE ST () FAR 100 W, ¥ 1T o amirge gfw & e v
uﬁmmmmmﬁamﬁugmuwhmmm(m?ﬁ)uﬂtﬂmqﬁummﬁmm%lmm
2soaﬁwafnsomumﬁﬂmﬁrqamtRWﬁm%l

mwawm%mmw ﬂsmwﬁﬂaﬁ@ﬁﬁﬁﬁ%mﬁm off firan
ST |

3k ¥ GER IH ATUFET F UK 36°H WM (12) EN TSN AR H T FQ gL € SO HE
2 o 3 vile % T % 39 AT ¥ sioia <6 fafrwia gr 6 fagr, feamg & srpom A s woit @ Rl
srifen Wee fafrfifa feva o & fafafifa <<t oo & 30 €1 3, e i BT ¥ Ao YT A S 5 .
o IqY s F 4" WA F faw 5009 10,000 5F R H FE9 A ST (TF) |fea 100 R 4200 fam. T F
atferaram gmar A ¥ sl ¥V WA < 107, 2 x 107 W 5 X 0%, ¥ § Gﬁﬁwmmwﬁmmaﬁ%wil

[, ©. T TH-21(279)/2003]
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New Delhi, the 12th August, 2004

8.0. 2037.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Waeights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the non-automatic weighing
instrument (person weighing machine) with digital indication of “IIE” series of medium accuracy (accuracy class-IIT)
and with brand name “CAS” (herein referred to as the said model), manufactured by M/s. CAS Weighing India
Private Limited, 568, Udyog Vihar, Phase V, Gurgaon, Haryana-122 016 and which is assigned the approval mark IND/
09/2004/89; ’

The said model is a strain gauge type joad cell based non-automatic weighing instrument (person weighing
machine) with a maximum capacity of 150 kg. and minimum capacity of 2 kg. The verification scale interval (e) is
100 g. It has a tare device with a 100 per cent subtractive retained tare effect. The liquid crystal display (LCD) display
indicates the we. -+ ., result. The instrument operates on 230 V, 50 Hertz alternative current power supply.

In addition ¢ sealing the stamping plate, seaiing shall also be done to prevent the opcn'ing of the machine
for fraudulent practices.

‘Further, in exercise of the power conferred by sub-section (12).of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instruments of similar make, accuracy and performance of same series with maximum capacity in the range of 100 kg
to 200 kg with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘¢’
ralue of 1 x 10% 210" or 5x10% where k is a positive or negative whole number or equal to zero manufactured by the
me manufacturer in accordance with the same principle, design and with the same materials with which, the said
:proved model has been manufactured.

[F. No. WM-21(279)/2003]
P. A KRISHN AMOORTHY, Director, Legal Metrology
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72 foeeft, 12 armeq, 2004
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sy Hiew fafifia famm rn & fafaftln st sjwen 3 32 2t &, zonefar 3R SRR % Srem v W g S S m.
IEq s ¥ € W FFeT 500 | 10,000 T H I W weyr WITHH S0 (TF) |feq 50 . & 300 fEL @
=t ferrer e et ¥ oft ¥ WM« 10%, 2% 107 WS x 10%, F R, S TR RO YO P & whged # |

[ |, T=0g TH-21(279)/2003]
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New Delhi, the 12th August, 2004

5.0. 2038.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures {Approval of Models) Rules, 1987 and the said Mode! is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of non-automatic weighing instrument
(Platform type) with digital indication of “AC” series of medium accuracy (accuracy class-1II) and with brand name
“CAS” (herein referred to as the said model), manufactured by M/s. CAS Weighing India Private Limited, 568,
Udyog Vihar, Phase V, Gurgaon, Haryana-122 016 and which is assigned the approval mark IND/99/2004/90;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type)
with a maximum capacity of 100 Kg. and minimum capacity of 400 g. The verification scale interval (e) is 20g. It has
a tare device with a 100 per cent subtractive retained tare effect, The Vaccum Florescent Display (VFD) display
indicates the weighing result. The instrument operates on 230Volts, 50 Hertz alterative current power supply.

in addition to sealing the stamping plate, sealmg shall also be done to prevent the opening of the machine
for fraudulent practices.

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instruments of similar make, accuracy and performance of same series with maximum capacity above 50kg. and upto
300 kg. with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with e’ value
of 1 x 105 2 x 10* or 5 x 10, where k is a positive or negative whole number or equal to zero manufacture by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the approved
mode! has been manufactured.

[F. No. WM-21(279)/2003)
P. A. KRISHNAMOCRTHY, I()irector; Legal Metrology
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New Delhi, the l2_th August, 2004

S.0. 2039.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over penods of
sustained use and to render accurate service under varied conditions; -

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby publishes the certificate of approval of the Model of Meter for volumetric
measurement-meter for liquids other than water with analogue indication (herein referred to as the model) of “3 PM”
series with brand name “EAST-MAN”, manufactured by M/s. Eastern Automotive Machine Tools Pvt. Ltd., 1243,
MIE, Bahadurgarh-124 507 and which is assigned the approval mark IND/09/2004/01;

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine
tor fraudulent practices.

The said Model (See the figure given below) is a mechanical meter for volumetric measurements (meter
for liquids other than water) with analogue indication. The metering unit is positive displacement, reciprocating
piston type meter for measurement of any non-corrosive liquids flowing through a pipeline. The maximum flow rate
observed is 90 liter per minute. The instruments operates on 230V, 50Hertz alternate current power supply. Its maximum
capacity is 9999.9 litre and least count is 100ml. It is used for measurement of petroleum products, liquid chemicals,
cdible oil ete.

[F. No. WM-21(292)/2002]
P. A. KRISHNAMOORTHY, Director, Legal Metrology
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MINISTRY OF SHIPPING
(SHIPPING WING)
New Delhi, the 19th August, 2004

8.0. 2040.—In exercise of the powers conferred
by Section 5 of the Seamen’s Provident Fund Act, 1966
(4 of 1966), read with paragraph 3 of the Seamen’s
Provident Fund Scheme, 1966, the Central Government
hereby makes the following further amendment in the
notification of the Government of India in the Ministry
of Shipping (Shipping Wing) number $.0. 5757, dated
the 1 1th December, 1985, namely :—

In the said notification, under the heading
“Employers’ Representatives (Appointed. by the
Central Government after consultation with
Organisations of Employers recognised by that
Government in this behatf)”, for serial number 5 and

43RG 04

the entry relating thereto, the following serial number
and entry shall be substituted, namely :—

“5. Shri Prasanta Deb, Indian National
Shipowners’ Association, Mumbai”.

[No. ST-14018/5/200-MT]
NANAK CHAND, Under Secy.

Footnote: The principal notification was
published vide number S.0O. 5757, dated the 11th
December, 1985 and subsequently amended vide S.0.
568, dated the 13th February, 1991, 5.0. 237, dated the
27th January, 1996, S.0. 868, dated the 18th April, 2001,
$.0. 3386, dated the 5th December, 2001 and S.0. 1249
dated the 20th-May, 2004.
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WA 1 TR ¥ ¥ TR ¥ fifed 25 =5t sem, wi
faeeim=i & 4 wika WRiferan wmdiem fafisrs & fifea
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FHE
e 5 e ¥k T : A oW
® €. U H w P qTe TR
1 2 3 4
L 201 I TATE | A 12 0.4050
2. geAqu 296/1, 296/2 0.0100
3. fwr 425/1, 425/2 0.0660
500 0.1200
4. FHS 33/12 0.0360
28 0.0050
10/4 0.1570
1072 0.0180
3312 ©0.0300
5. ramre 291/1, 29172 0.0560
299 0.1720
324 0.0050
84/380/3 0.1360
75 0.0740
279 0.0210
90 M 0.0160
6.  WTEen 101 0.0310
156/18 0.1520
156/16 0.1920
156/17 0.1920
156/7 0.1080
156/8 0.1100
156/9/1 0.2320
156/10/9 0.2320
156/11/1 0.2130
156/12/1/1 0.2120
156/13/1 0.2160
156/4 0.2910
154/15/1 0.2910
94/9 0.0278
94/10 0.1730
94/8 0.1010
7. TOEQq 5112 0.3340
51/1 0.0320
8. reEE 311 MM 0.0160
305 0.0450

307 0.0220

1 2 : 3 4
RIERC I B i 308 0.1400
85 0.0610
86/1, 86/2 0.0220
88/806/1 0.1370
88/807/1 0.1540
3221 0.1300
224% 0.1170
3 0.1600

[ €. 37-31015/44/2001-30 MR- ]
T FUR, o |fem

MINISTRY OF PETROLEUM AND NATURAL GAS
New Delhi, the 20th August, 2004

$.0. 2041.—Whereas by notification of the
Government of India in the Ministry of Petroleum and
Natural Gas number S.0. 821 dated the 23rd March, 2004,
issued under sub-section (1) of section 3 of the Petroleum
and Minerals Pipelines (Acquisition of Right of User in
Land) Act, 1962 (50 of 1962) (hereinafter referred to as the
said Act), published in the Gazette of India, dated the 3rd
April, 2004, the Central Government declared its intention
to acquire the right of user in the land, specified in the
Schedule appended to that notification for the purpose of
laying pipeline for transportation of petroleum products
through Mumbai-Manmad Pipeline Extension Project from
Panewadi (Manmad) in the State of Maharashtra to
Manglya (Indore) in the State of Madhya Pradesh by
Bharat Petroleum Corporation Limited; *

And whereas copies of the said Gazette notification
were made available to the public on the 15th May, 2004;

And whereas the competent authority has, under
sub-section (1) of section 6 of the said Act, submitted
report to the Central Government;

And whereas the Central Government, after
considering the said report and on being satisified that
the said land is required for laying the pipeline, has decided
to acquire the right of user therein;

Now, therefore, in exercise of the powers conferred
by sub-section (1) of section 6 of the said Act, the Central
Government hereby declares that the right of user in the

‘said land specified in the Schedule appended to this

notification is hereby acquired for laying the pipeline;

And further, in exercise of the powers conferred by
sub-section (4) of section 6 of the said Act, the Central
Government hereby directs that the right of user in the said
land for laying the pipeline shall, instead of vesting in the
Central Government, vest on the date of publication, of this
declaration, in Bharat Petroleum Corporation Limited, free
from all encumbrances.
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TEHSIL : MHOW DISTRICT:INDORE 7~ Gopalpura 512 03340
STATE : MADHY A PRADESH S 0.0320
8. Bhatkhedi 311 Part 00160
SNo. Nameofvillage  SurveyNo. Areain hectare 205, 0,0450
1 2 3 4 07 00220
l. Kalikiray 1/1{(G.L) 04050 308 0.1400
2. Durjanpura 296_/],29&'2 0.0100 85 00610
3. Sihod 425/1,42512 . 0.0660 36/1.3672 00220
_ S0 01200 88/306/1 0.1370
4. Kumthi 33/12 00360 28/807/1 0.1540
3 0000 3221 0.1300
1 1570
0/4 0.157 322/4K 0.1170
102 0.0180 21 0.1600
332 0.0300
. [F.N.R-31015/44/2001-OR-ITJ
5. Sitapat 291/29172 0.0560
] ' HARISH KUMAR, Under Secy.
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L. d. 3AT-31015/16/2001-303R-11 ]

New Delhi, the 20th August, 2004

8.0. 2042.-- . nereas by notification of the
Government of Indix . the Ministry of Petroleum and
Natural Gas number $.03. 1426, dated the 1 1th June, 2004,
issued under sub-section (1) of Section 3 of the Petroleum
and Minerals Pipelines (Acquisition of Right of User in
.and) Act, 1962 (50 of 1962) (hereinafter referred to as the
said Act), published ir: the Gazette of India dated the 19th
fune, 2004, the Central Government declared its intention
+ acquire the right of user in the land, specified in the
‘zhedule appended to that netification for the purpose of
iaying pipeline for transportation of petroleum products
through Mumbai-Manmad Pipeline Extention Project from

Panewadi (Manmad) in the State of Maharashtra to
Manglya (Indore) in the State of Madhya Pradesh by
Bharat Petroleum Corporation Limited;

And whereas copies of the said Gazette notification
were made available to the public on the 28th Juné, 2004;

And whereas the competent authority has, under
sub-section (1) of Section 6 of the said Act, submitted
report to.the Central Government;

And whereas the Central Government, after
considering the said report and on being satisified that
the said land is required for laying the pipeline, has decided
to acquire the right of user therein;

Now, therefore, in exercise of the powers conferred
by.sub-section (1) of Section 6 of the said Act, the Central
Government hereby declares that the right of user in the
said land specified in the Schedule appended to this
notification is hereby acquired for laying the pipeline;

And further, in exercise of the powers conferred by
sub-section (4) of Section 6 of the said Act, the Central
Government hereby directs that the right of usér in the
said land for laying the pipeline shall, instead of vesting in
the Central Government, vest on the date of publication,
of this declaration, 2 Bharat Petroleum Corporat’ *n
Limited, free from ali encumbrances. ‘

SCHEDULE
TEHSIL : SHINDKHEDA DISTRICT : DHULE

STATE :MAHARASHTRA

S. Nameof Gat/ Area
No. - Village Survey Hectors Ares 5q.
Numbers Mits.
1. Betavad 867A 0 07 56
7 ¢ 01 {1 4]
2 Pashte 239/141/2 ] 14 40
11872 0 27 0
11853 0 16 20
3. Malsar 206/1D 0 06 03
4. Mudavad 243/1-A-1 0 06 66
3. Padhavad 18072 0 Ve] 33

[F.No. R-31015/16/2001-OR-II}
HARISH KUMAR, Under Secy.
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MINISTRY OF LABOUR

New Delhi, the 27th Juiy, 2004

S.0. 2043.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 129/97)
of the Central Government Industrial Tribunal-cum-Labour
Court, No. II, New Delhi now as shown in the Annexure in
the Industrial Dispute between the employers in relation
to the management of Kendriya Vidaylaya Sangathan and
their workman, which was received by the Central
Government on 27-07-2004. '

[No. L42012/34/97-1R (DU)]

KULDIP RAI VERMA, Desk Officer

ANNEXURE

BEFORE THE PRESIDING OFFICER CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-ILNEW DELHI

PRESIDING OFFICER : Shri RN, Rai
I. D. No. 129/97
In the matterof :
Sh. Praveen Kumér
Versus

Kendriya Vidayalaya Sangathan

AWARD

The Ministry of Labour by its letter No. 1.-42012/34/
97-IR(DU) Central Government Dt. 05-09-1997 hasreferred
the following point for adjudication :—

The point runs as hereunder :—

“Whether the action of the management of Kendriya
Vidaylaya Sangathan in terminating the services of
Sh.Parveen Kumar, watchman, Kendriya Vidaylaya

atN.T.P.C., Badarpur, New Delhi w.e.f. 23-5-92 is
justified? If not, to what relief, the workman is
entitled o7

The claimant has filed statement of claim. In the
statement of claim, he has stated that he had been working
in the Kendriya Vidaylaya Sangathan since 29-10-82 as
watchman, He has been emplolyed in the school of the
management at AGCR, Andrews Ganj, Gurgaon, Meerut,
Ghaziabad etc. Lastly he was employed inthe NTPC school
at Badarpur since 1989.

That the work and conduct of the workman had been
neat and clean. Inspite of repeated. requests, visits and
representations on behalf of the workman, he hasnotbeen
allowed duty by the management. He gave the last
representation on 3-2-96 to the Chairman, Kendriya
Vidaylaya Sangathan but no reply has been received by
the workman to the same. The workman has been in a very
poor financial condition for lack of resources so there was
delay in filing the statement of claim. He always avoided to *
approach appropriate authority in the hope that the
management would fulfil its assurances and allow him duty
but he was not given duty.

The respondent management has filed WS. In-the
WS, it has been stated that the management is not an
industry so this Tribunal has no jurisdiction. The statement
of claim is misconceived. The claimant is not entitled to
any relief whatsoever. He was never terminated from his
temporary job as alleged by him. On the contrary it was he,
who on his own accord disappeared from his duty
leaving the school premises unattended, without any
permission or intimation to the competent authority of the
management.

He was a temporary watchman and his services were
never made permanent. The claimant through out his
services was irregular, disobedient and aggressive. The
claimant was throughout a trouble maker till his
disappearance from his tast place of duty i.e. at Kendriya
Vidaylaya , NTPC at Badarpur. Through out his tenure he
was served with many show cause notices on different
occasions for his misdeeds. However, he was continued to
work as a watchman on his assurances/promises for
keeping the sanctity of his job and also on compassionate
grounds. The claimant was a heavy drinker and was many
atime caught red-handed under the influence of liquorby
different members of staff on different occasions during
his duty hours. The claimant used abusive language and
also used to indulge in fights with his colleagues and staff.
The claimant was rushed to the AITMS hospital when under
the influence of liquor he was stabbed. The claimant was
brought to the NTPC. Dispensary at Badarpur when he
was inthe influence of liquor on 3-12-1991. A report of the
dealing doctor is annexed herewith as Annexure-111. The
claimant was in the regular habit of disappearing from his
duty for days together without any permission or intimation
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whatsoever. The claimant instead of apologizing for his
absence used to manipulate attendance register by forcibly
signing on back dates and on being stopped used abusive
language and physical force with other members of the
staff.

In the written statement, it has been stated that the
claimant never reported to the duty on the date i.e.
23-5-1992 and the management has to do with the substitute
being left with no option in the interest of security of the
school premises. The claimant does not have a bonafide
claim and he has initiated the following proceedings with a
malicious intent to pressurize the management. The
contents of the rest of the paragraphs of statement of claim
have been denied. It has been asserted that he disappeared
from the school premises himselfand he did not report for

duty.

The workman has filed rejoinder. In his rejoinder, he
has reiterated that he did not disappear from duty. His
claim was absolutely satisfactory. He was not a heavy
drinker. He never used abusive language to his colleagues
and staff. He was never admitted in AIIMS. He was stabbed
by some anti social elements and he was unconscious.
The management with a mala fide intention did not allow
him to join duty,

Heard arguments from both the sides and perused
the papers on the record. It is necessary at the outset to
say that evidence in this case has been recorded and it has
been admitted in the evidence that he was working in
Kendriva Vidaylaya Sangathan since 29-10-1982. It was
argued from the side of the workman that his job was
temporary but he had worked for 10 years before
termination of his services. He was not allowed duty despite
several representations and requests. He did not come on
duty on 23-5-1992 so his services were terminated w.e.f,
23-5-1992 but no order of termination was given to him. He
was simply asked not to join. When he went to join, he was
beaten by the principal on 28-8-1992, He had written letter
for his transfer on that day. From the oral evidence, it
appears that he was absent for one day and he was not
taken on duty when he reported the next day.

From the side of the management, my attention was
drawn to 1982 LAB. 1.C. 811, Robert D'souza versus
Executive Engineer. The Hon'ble Supreme Court has held
that leave without permission constitutes misconduct and
it is not opened to the employer to terminate services
without notice and enquiry.

The management itself has not followed the law laid
down by the Hon'ble Supreme Court. No notice has been

given to him and no enquiry was held. In 1982—IInd LL] -

191, DTC Versus Ram Kumar is regarding gainful
employment, Thus, it is abundantly clear that no enquiry
was held against the workman. No notice was given to him.
He was absent for one day and when he reported for duty

o T E kR O | R O AT
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the next day, he was asked not to join duty and he was
beaten by the principal of that school.

1982 LAB. 1.C. 811 is regarding retrenchment. This
law is notapplicable as there is no question of retrenchment
in this case. The workman was simply asked not to join

duty.

The next question that was raised by the
management is that respondent 15 not an industry. My
attention was drawn to FLR 1985, the Hon'ble High Court
has held that in case there is continuous service for one

. year and for more than 240 days, the workman must be

paid compensation,

In AIR 2602-SC, 1313, the Hon'ble High Court has
held that in case a daily wager is in service for a short
period with frequent spells of absence, there may be
possibility of doing job somewhere else but this law is not
applicable in the facts and circumstances of this case.

In first LLJ, 1989, The Hon'ble Dethi High Court has
held that in case of absence, enquiry should be held. In
the present case, no enquiry has been held.

So far as question of industry is concemed, in 1997
(8) SCC 767 the Hon'ble Apex Court has held that judicial
discipline requires that judgement of a larger bench of the
Supreme Court i.e. Bangalore Water Supply case should
be followed. In Bangalore Water supply case, Kendriya
Vidaylaya Sangathan has been held to be an industry.

My attention was drawn to 1999 LAB. IC, it has been
held that college run by an Institution is an industry. In
1997 (8) Supreme Court, ithas been held that the judgement
ofthe larger bench of the Supreme Court will prevail over
the judgement of the smaller bench. The Hon'ble Supreme
Court has held in 1996-I LLJ to 1996-SC that jurisdiction
of labour courts/tribunals under Industrial Disputes Act
and authority under the payment of wages Act is not
affected by the establishment of CAT in view of Section 28
of the said Act. In 1919 LAB. IC-97, the Hon'ble Rajasthan
High Court has held that the college run by a company is
an industry. In 1997 (8) SCC 767, it has been held that
Telecom Department is an industry. In 1995-LAB. IC 654,
the Hon'ble High Court MP has held that education is an
industry. In 2000 LAB. IC 3304, the Hon'ble Supreme Court
has held that the persons discharging sovereign functions
do not come under the purview of industry. The duty ofa
watchman is not a sovereign function. In 2003-LAB-IC,
1951, ithasbeen held that forest department is an industry.
In Bangalore Water Supply, the larger bench ofthe Hon'ble
Supreme Court has held that educational institution is an
industry. In this case, it has also been decided that
education is not only an industry but it is the mother of
industries. the judgement of the Bangalore Water Supply
is of the larger bench so it is to be followed in comparison
to the judgement of the smaller bench. In 1996 SC 408, it
has been held that jurisdiction of authority to entertain

S . O A S s o Lol bl o o e
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claim under Section 15 and 16 is not affected by the
Administrative Tribunal Act. The workman applicant in
this case is not a teacher. He is simply a watchman, He has
no duty to educate the children. As such, the watchman is
aworkman. Several judgements of the CAT have been filed
and it was asserted by the management that Kendriya
Vidaylaya Sangathan is not an industry and my attention
was drawn to the judgement of J&K High Court, but the
judgement of CAT is not a good law in view of several
decisions of the Hon'bie Supreme Court of India that
Kendriya Vidaylaya Sangathan is an industry. The
management gave much emphasis on the judgement of the
CAT even in the judgement of the CAT, it has'been held
that educational institutions are not industries. The
judgement of Bangalore Water Supply cannot be taken
away by judgement of the CAT or judgement by any
Hon'ble High Cdurt. The Hon'ble Supreme Court has held
all along that Kendriya Vidaylaya Sangathan is an industry
and particularly the workmen not entrusted with teaching
job come within the purview of industry. So far as the
decision of the CAT is concerned, this court is not bound
by that decision in view of the various proncuncements of
the Hon'ble High Court and the Hon'ble Supreme Court.

CAT'is a parallel forum for deciding the cases of workers -

appointed by the Union Government or the State
Government but this Tribunal deals with the cases of
Public Sector. As such, the Central Government Industrial
Tribunal and the Central Govt. Administrative Tribunal
operate in two different fields and the judgement of one is
not binding on the other. The law cited by the management
is not applicable in the facts and circumstances of the case
and the Kendriya Vidaylaya Sangathan is an industry and
the persons appointed by Kendriya Vidaylaya Sangathan
are the workmen, The workman is a watchman and as such
he must have been doing some duty of watchman, he cannot
be presumed to sit idle in the circumstances. In view of the
Hon'ble Supreme Court judgement, 50% wages are sufficient.
The workman has not disclosed as to how he earned his
subsistence without service. He has not disclosed source
of any other income. As such, in the absence of any other
evidence, it is presumed that he must be doing something
for his subsistence. As such, 50% back wages are sufficient
in the facts and circumnstances of this case.

The reference is replied thus .—

The action of the management of Kendriya Vidaylaya
Sangathan in terminating the services of Sh. Parveen Kumar,
watchman, Kendriya Vidaylaya at N.T.P.C. Badarpur, New
Deihi w.e.f. 23-5-92 is not justified. The workman deserves
to be reinstated from 23-5-1992 with 50% back wages. In
case he is not reinstated within one month from publication
of the award, he will be entitled to 6% interest per annum
on the back wages.

The award is given accordingly.
Dated : 16-7-2004, R.N. RAI, Presiding Officer
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New Dethi, the 27th July, 2004
8.0. 2044.—In pursuance of Section 17 of the

" Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No. 1.D.~
20/2003) of the Central Government Industrial Tribunal-
Labour Court, Chennai now as shown in the Annexure in
the Industrial Dispute between the employers in relation
to the management of Southern Railway, Chennai and
their workman, which was received by the Central
Government on 27-7-2004.

[No. L41012/14/1993-IR (B-D)]
'AJAY KUMAR, Desk Officer
ANNEXURE '

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, CHENNALI

Monday, the 24th May, 2004
PRESENT: K. JAYARAMAN, Presiding Officer
INDUSTRIAL DISPUTE NO. 20/2003

(In the matter of the dispute for adjudication under clause
{d) of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947 (14 of 1947), between the
Management of Southern Railway and their workman)

BETWEEN:

SriK. Sreeramulu
AND

The General Manager,

Southem Railway,
Chennai.

1 Party/Petitioner

I Party/Management

Appearance :

Mr. T.P. Kathirravan,
Advocate

Mr. G. Kalyanasundaram,
Advocate

For the Claimant

For the Management
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The Central Government, Minisiry of Labour vide
Notification Order No. L-41012/14/1993-IR(B-IXP.E.) dated
20-12-2002 hasreferred the following industrial dispute to
this Tribunal for adjudication :—

“Whether the action of the management of Southem
Railway is not considering the change in date of
birth of the applicant Sri K. Sreeramulu, Trimmer,
CTXR Token No. 838 for his reinstatement into
services is justified or not? If not, what relief, the
applicant concerned is entitled to and from what
date?”

2. After the receipt of the reference, it was taken on
file as 1.D. No. 20/2003 and notices were issued to both the
parties and both the parties entered appearance through
their advocates and filed their Claim Statement and Counter
Statetnent respectively.

3. The allegations of the Petitioner in the Claim
Statement are briefly as follows :—

The Ptitioner entered into the services of Railways
on 24-11-1950 as a sweeper and was subsequently
promoted as Trimmer and he was working under direct
control of CTXR, Chennai as token No. §38. The Petitioner’s
date of birth was entered in the service register as
24-11-1923 arbitrarily without-any basis as proof. On
12-1-81 when he was asked to sign the retirement register
by the Head Clerk, AME, he came to know that his date of
birth was wrongly entered as 24-11-1923. Inmediately, he
made an appeal to carry out the correct date of birth being
15-2-1931 and he had enclosed his birth extract as proof of
the same and despite the same. The II Party/Management
failed to comply with his request and retired the Petitioner
from service on 30-11-81. Being his date ofbirth 15-2-31, he
should have been retired from service only on 28-2-89,
Therefore, he filed a original suit in O.S. No. 8766/1981 in
City Civil Court and he succeeded in the same. Against the
same, the Respondent administration has filed an appeal,
which was dismissed with a direction, Against this, the
Petitioner filed a second appeal No. 1999/85 before the
High Court and the Hon'ble High Court has ordered the
Respondent Railways to hold an enquiry. In pursuance of
that order, an enquiry was conducted on 23-9-87 and
24-9-87. But, the enquiry was not conducted in a proper
manner. The Petitioner was direcily examined by the Enquiry
Officer in an iliegal manner and the Enquiry Officer has
acted in a biased manner, Even though the Petitioner has
tiled the birth extract from the Registrar of Births from
Kottapetta Viilage, Vinjamur Taluk, Netiore District, the
Railway administration has failed o consider the same.
Even though the Petitioner has submiited a lewter itom the
Medical health Office of the Superintendent, Govt. Hospital
at Cuddappa furnishing the name of nis brothers from
service register of medicai and heaith department, the
Enquiry Officer has not considered ali these things and
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has arrived at a perverse finding that there is no case of
alteration of date of birth of the Petitioner Sri K. Sreeramulu..
The Petitioner has submitted several representations to
the Respondent but the Respondent has failed and
neglected to consider the same. The finding of the Enquiry

Officer is perverse and contrary to the evidence on record
and no reasonable man could have come to such a
conclusion. The Petitioner is an illiterate and only can sign

his name. The enquiry was conducted in contravention of
principles of natural justice and the management has finally

confirmed the retirement of the Petitioner on 30-11:81 by

an order dated 13-11-87. Since the order is improper, unjust,

illegal aid void, the Petitioner has raised the dispute and

he prays to pass an award that Petitioner’s correct date of
birth as 15-2-1931 and consequently set aside the order of
retirement dated 30-11-81, which was confirmed by an order

dated } 8-} i-87 asnull and void and to direct the respondent
to pay ail back wages with other attendant benefits.

4. As against this, the Respondent in its counter
statement has contended that the Petitioner was appointed

in Railways on 24-11-1950 as atemporary sweeper. At the -

time of appointment, the Petitioner did not produce any
record in support of his date of birth. Therefore, he was
sent to Railway Doctor for assessment of his age. The
railway Doctor assessed his age a as 27 years and his date
of birth was recorded as 24-11-1923 in service register as
per the rule 145 of Indian Railway Establishment Code
Vol. 1. Further, he has also given his date of birth as
24-11-1923 in all his loan applications which he made to
railway administration and fully aware of the date of Birth
entered into the service register. The railway administration
has sent a communication dated 6-1-81 intimating his
retirement that falls on 30-11-81 and immediately, the
Petitioner has sent a representation dated 12-2-81 for the
first time that his actual date of birth is 15-12-31 and not as
24-11-23. As per the procedure any alteration regarding
date birth should be allowed after completion of probation
or three years of service, whichever is earlier. But, in spite
of the said rule, the Petitioner's representation was
considered by the competent authority under Rule 145 of
IREC and advised that the request for alteration of date of
birth could not be considered for the reason that there is
nothing to show that birth extract produced by the Petitioner
containing the alleged date of birth is related to the
Petitioner. As per the orders of the High.Court in second
appeal in S.A. No. 1999/95 a full fledged departmental
enquiry was ‘conducted after extending all reasonable.
opportunities to the Petitioner. But even in that enquiry,
the Petitioner failed to produce his brothers or officials of
Taluk office or officiais of Govt. hospital, Cuddappa to
substantiate his claim. Atter careful consideration, the

Enquiry Officer submitted his report stating that the date -

of birth of the Petitioner is 24-11-23 and not as 15-2-31.
Based on this finding, a suitable reply has been given to
the Petitioner. Even his representation to the Chief
Personne] Officer was rejected after consideration. Further,
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it is seen from records produced by the Petitioner that his
alleged brothers belong to Christian religion and this
community is Thotty, whereas the Petitioner belongs to
Hindu religion and his community is Madiga (Chuckliyar),
which is totally different. It was further verified from the
report that Mr. T. George and T. Chinnaiah. and T. Jeevaiah,
the father's name has been recorded as Talluri Pedda

Kondiah, whereas the Petitioner has alleged that his father’s

name is Talluri Yerra Kondiah. From the above details, it is
clear that the document produced by the Petitioner i is not

genuine and®ot taken as an authentic proof for proving -

the date of birth of the Petitioner Further in the documents
produced by the Petitioner, the native place of the Petitioner
is mentioned as Yenganapalem, whereas in the service
register of the Petitioner, his native place is given as
Yenganapalayam. Thus, there are lot of contradictions and
therefore, the documents cannot be considered as birth
certificate of the Petitioner and they have not come to a
conclusion that the date of birth of the Petitioner is 15-2-
193 1. Further, the Petitioner has stated that he has worked
in army for nearly three years from 1945 to 1948. If the date

of birth of the Petitioner is considered as 15-2-31, asalleged

by him, the age of the Petitioner would be only 14 years
while joining the military service. But, in the military service,
no minor is appointed at the age of 14. Therefore, the
allegation that the Petitioner’s date of birth 15-2-31 is false.
During his service period, the employees in railways are
advised about their seniority in their cadre wherein the
date of birth is also mentioned. As such, the Petitioner
cannot claim that he was not aware of his date of birth
entry in the service register and therefore, for all these
reasons, the respondent prays that the claim may be
dismissed with costs.

3. In these circumstances, the points for my
consideration are :—

() ‘‘Whether the action of the respondent/
management in not considering the change in
date of birth of the Petitioner for his
reinstatement in service is justified?”

(i ‘'To whatrelief the Petitioner is entitled?”’
Poirt No.1:— _

6. It is an admitted case of both sides that the
Petitioner entered into the services of the Respondent/
Management on 24-11-1950 as sweeper and subsequently,
promoted as Trimmer. It is also an admitted case that the
Petitioner is an illiterate employee and the Petitioner’s
dﬁetfbnﬂllsmwmﬂnmmglmm%ll 1923. When
the Petitioner was asked to* sign the retirement register’ by
the Head Clerk AME, he came to know that his date of
birth was wrongly entered as 24-11-23 and to carry out
the correct-date of birth as 15-2-1931, he enclosed his
birth extract of Village Munsif Certificate issued by Taluk
Officer, Udayagiri on 31-1-81 under Ex. W1 and the VAO
certificate is marked as Ex. W2 and the copy of the appeal

24336 foY— O

petition is marked as Ex. W3. The Respondent Divisional
Office has not accepted the contention of the Petitioner
and rejected his ¢laim. Hence, the Petitioner has filed O.S.
No. 8766/81 before the City Civil Court, Chennai and got
declaration of his date of birth as 15-2-31. Against this,
the Respondent/Management filed A.S. No. 439/83 and
in that, the appeal was dismissed, with a direction that the
respondent to hold an enquiry on the above said issue,
based upon the birth extract produced by the Petitioner
by granting sufficient time to prove the Petitioner’s case
before the Respondent. But, as against this, the Petitioner
has preferred a second appeal before, the High Court,
which was dismissed- confirming the judgement of lower
Court that fresh direction to issue notice of enquiry well
in advance so that he could gather documentary evidence
and also bring sufficient witnesses. as he could be
examined in his support and the High Court has alse
directed the Respondent to pass orders after holding full
fledged enquiry. But, the Petitioner alleged that the
Respondent has not conducted the engquiry properly and
rejected his claim and the Petitioner has raised dispute
before this Tribunal after getting a direction from the High
Court in W.P. No. 5012/8% dated 17-4-90 for conciliation
and subsequently filed W.P. No. 9947/97 under Ex. W26
to refer the dispute to the Tribunal. In this case,  the
Petitioner has produced 31 documents which are marked

asEx. W1to W31 in which Ex. W1 = W29 are birth extracts

of the Petitioner, which is in Telegu and. the trinslated
version of the birth extract is marked as Ex. W30. Further
the Petitioner examined himself as WW1 and his alleged
brothers namely Sri T. Jeevaiah as WW?2 and one Mr. T.
George as WW3, :

7. As against this, the Respondent filed Ex. M1 to
M7 and also examined one Mr. Prithiviraj, who is a Senior
Clezk in the Personne! department of the Respondent/
Management. The learned counsel for the Respondent has
taken pains to substantiate that this claim is not
maintainable on the ground that the Petitioner is seeking
correction of date of birth on the fag end of his service i.e.
when he was due to retire from service and the Supreme
Court in number of cases held that such action is
unwarranted as it will mar the chancé of promotion of juniors
and prove to be an undue encouragement to other
employees to make similar applications at the fag end of
the service preventmg their retirement, when due and he
has also taken pains to submit that after serving for more
than 30 years, the Petitioner has applied for correction of

. date of birth and in such circumstances, the Court should

not éncourage such petition to correct the date of birth
and he also relied on the judgements of Supreme Court in
1996 [LLN 96 BURN STANDARD COMPANY LTD. Vs.
DmABANDHUMAJUNﬂ)ARANDOTHERS,JT 1996 (3)
SC6 VISAKHAPATNAM DOCK LABOUR BOARD Vs. E,
ATCHANNA & OTHERS and 1996 (1) SCJ 326 UNION OF
INDIA AND OTHERS Vs. MRS, SAROJ BALA.
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8. But, 1 find there is no substance in the contention
of the learned counsel for the Respondent because the
Respondent based their claim only on Rule 145(1) of IREC
namely Ex. M1 and argued that any alteration regarding
date of birth should be done within a reasonable time after
joining the service and even taking it for granted that under
P.B. Circular No. 193/71 marked as Ex. M3, the procedure
for alteration of date of birth has been laid down that ‘no
alteration in date of birth should be allowed after completion
of probation or three years-of service whichever is earlier’.

Further under Rule 145(3) it is clearly mentioned that ‘date
of birth as recorded in accordance with these rules shall be
held to be binding and no alteration of such date shall
ordinarily be permitted subsequently’. Even in case of
illiterate staff, though the General Manager can make
alteration in case of clerical error. In this case, the contentiori
of the learned counsel for the Petitioner is not a clerical
error and therefore, the Petition is not maintainable. But,
the learned counsel for the Respondent has relied on the
Respondent’s circular No. R.B. No. E(NG) 11/78/BR/12 of
25-10-78 (NR. SN 7235), wherein the Railway Board has
decided in order to remove hardship caused by the above
amendment to the railway servants who were already in
employment on 3 1-12-71 and who did not take advantage
of the provision of the rule regarding alteration of date of
birth as it stood before the above amendment, such
employees may be to given an opportunity to represent
against their recorded date of birth up to 31-7-73 and such

requests should be examined in terms of rules as they stood

before the amendment and the Railway Board had further
ordered that no second opportunity shall be given after
31-7-71 and all requests for alteration of date of birth
thereafter should be disposed of strictly in accordance
with amended rules. Further, it is ordered that the last date
fixed for namely 31-7-73 does not apply to representation
from illiterate staff and as such representations for alteration
of date of birth from illiterate Class IV {Group D) staff can
be entertained without any time limit for submitting such
claims.’” Therefore, if an employee is illiterate, there is no
time limit stipulated under the Railways Establishment Rules,
Under such circumstances. I find there is no point in the
argurnent of the learned counsel for the Respondent that
the Petitioner is seeking correction of the date of birth as
the fag end of his service and i§ not maintainable before
any forum,

9. Then the next point to be decided in this case is
‘whether the Petitioner has.established that his real date of
birth is 15-02-1931", For this, the Petitioner relied on the
documents Ex. W1 = W29 = W30 and also birth extracts
given to his alleged brothers WW2 and WW3 under Ex.
W27 and W28 respectively. Further, the Petitioner has also
relied on Ex. W31 which is 2 Family Members Certificate
issued by Mandal Revenue Officer, Duttaluru with regard
to relationship of Talluri Ramaiah, Taliuri Sriramalu. Talluri
George , Talluri Jeevaiah. We will see the documents one

by one. Ex. W1, W29 and W30 are alleged birth extract of )

the Petitioner. The birth extract Ex. W29 is in Telegu and
the translated version of the extract is given by the
Petitioner and. is marked as Ex. W30, in which the birth
of male child was registered to Talluru Yerra Kondaiah on

~ 15-2-31 in which the Mother’s name has not been mentioned

and the residential place of the father is mentioned as
Venganapalem. The Petitioner has given evidence stating
that this related to his birth and his father was Talluru Yerra
Kondaiah, but his father’s name was wrongly mentioned
as Kondaiah is the resorts of the neighbour and his birth
place was mentioned as Yenganapalayam gad he belongs
to Hindu community. Learned counsel for the Petitioner
further argued that even though the Railway Establishment
Rules 145(2)(c) says that in the case of illiterate émployee,

. where the person concerned is unable to state his age, he
_should be assessed by Railway Medical Officer'and the
age so assessed should be recorded in the manner

prescribed, about the Railway servant being informed of
the age so recorded and his confirmation obtained thereto.
But in this case the Railway management has not produced

- any document to show that the date of birth mentioned in
- the service register of the Petitioner as 24-11-23 has been

made by the Railway Medical Officer in the manner
prescribed in rules and further they have not.established
whether the railway servant namely the Petitioner being
informed about the age so recorded and above all the
Railway management has not established that they have
obtained confirmation of the Petitioner about the entries

' made in the service register. Though from the beginning of

the case, the Respondent/Management contended that as
per Rule 145 of the Railway Establishment Rules, they have
followed the procedure and the age has been determined
by the Medical Officer of the Respondent, there is not
even an iota of proof to show that they have followed the
procedure mentioned under Rule 145(2)(c). Therefore, even
for argument sake that the procedure followed by the

" Railway establishment is under Rule 145, they have not

strictly followed the procedure laid down under Rule 145
and therefore, the date of birth mentioned by the Railway
management with regard to Petitioner’s case is not valid in
law. Further, the leamed counsel for the Petitioner contended
that the Petitioner has produced Ex. W1 = W29 = W30
which is the birth extract given from the birth register, which
is a public document and would in ordinary circumstances

~ bebound to have been accepted as conclusive of the matter

of birth of a person and the Petitioner has produced
authenticated translated version under Ex. 30 which says
that the Petitioner was born to Thalluru Yerra Kondaiah
and his date of birth is 15-12-1931. Futhermore, the
Petitioner has examined his brother namely Talluri Jeevaiah
and Talluri George and their birth extracts also were
produced by the Petitioner as Ex. W27 and W28 respectively
and they were examined before this Tribunal who have
established that the Petitioner is their eldest brother and
they born to’ Talluri Yerra Kondaiah. Under such -
circumstances, it cannot be contended that the
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Petitioner’s date of birth is only 24-11-1923 and
not 15-2-1931.

10. As against this, the leamed counsel for the
Respondent argued that though the Petitioner alleged that
he has examined his atleged brothers namely WW?2 and

WW3, the evidence given by these persons are

contradictory. First of all, the Petitioner alleged that he is a
Hindu, but both the witnesses who alleged to have been
brothers of the Petitioner are belong to Christianity and
there is no satisfactory evidence before this Tribunal how
two different religious persons have born to the same father.
Further, in all the registers pertaining to the Petitioner, it is
mentioned that Petitioner’s father is Mr. Kondaiah and he
has signed his signature as only K. Sreeramulu. As against
tbis, the Petitioner’s witness namely the alleged brothers
have stated that their father was Talluri Yerra Kondaiah
who belongs to Christianity. Further the birth place alleged
to be the witnesses namely WW2 and WW3 is
Venganapalem, but the birth place of the Petitioner
mentioned in the records maintained by the Registrar is
only Yenganapalem. Further, the Petitioner has not
established before this Tribunal that Venganapalem and
Yenganapalem are one and the same place and called in
different names. Not merely that the Petitioner’s alleged
brother Mr. Jeevaiah has stated in the proof of affidavit
that he,was born on 1-6-1950 at Venganapalayam and his
eldest brother namely the Petitioner Sreeramulu born on
15-2-1931 at their village. In the cross examination, he has
stated that he belongs to Christian community and he does
not know whether he was a converted Christian or bom
Christian and he further says that they are six brothers

namely first one is Sreeramulu (Petitioner), second is George,"

third is Chinnaiah, fourth is Yessaiah and fifth is Jeevaiah
himself. But, subsequently he has changed his version
saying that they are five brothers and one sister and their

sister died. But, he has also admitted that in his records his

father’s name is mentioned as Talluri Pedda Kondaiah.
Under such circumstances, the Petitioner has to
substantiate his claim by saying whether his family belongs
to Hindu religion or Christian religion and whether his
father’s name is Kondaiah or Thallooru Yerra Kondaiah or
Thallooru Pedda Kondaiah. But the Petitioner has not
established this fact with any substantial evidence. Further,
even though WW2 and WW3 have stated that the
Petitioner is the eldest among their brothers, the Petitioner
has not established how in the document Ex. W31 namely
Family Members Certificate, one Mr. Talluri Ramaiah was
mentioned as eldest male member of the family and Mr.
Talluri Pedda Kondaiah and Smt. Nagamma, Wife of Mr,
Peda Kondaiah of Venganapalem, whose age was
mentioned as 75. Further, the witness Mr. Jeevaiah has
mentioned that five brothers are namely Sreeramulu,
George, Chinnaiah; Yessaiah and Jeevaiah and how Mr.
Ramaiah’s name is mentioned in the Family Members
Certificate and in what way Mr. Ramaiah is related to the
~ family of the alleged Mr. Jeevaiah and Mr. George.

11. The learned counsel for the Petitioner contended
that merely a wrong mention of father’s name in the records
and merely the name of community has been mentioned in
the records as Hindu or Christian, it cannot take away the
right of the Petitioner to'establish that the birth extract

- produced by him belongs to him.

12. But, I find there is no substance in the contention
of the learned counsel for the Petitioner because no doubt

- Ex. W1 = W29 = W30 is a birth extract which is a public

document, I find the Petitioner has to establish that this
public document relates to him and further to establish
that Ex. W27 and W28 belong to his alleged brothers namely

* Mr. Jeevaiah and Mr. George. Under such circumstances,

the Petitioner who has not substantiated his claim that this
document Ex. W1 = W29 = W30 belong to him, this Tribuna!
cannot come to a conclusion that the date of birth
mentioned in the document belongs to the Petitioner.
Merely because WW2 and WW3 have stated that the

" Petitioner is the eldest brother, this Tribunal cannot come

to a conclusion that the Petitioner was bom to the alleged
Thalluri Yerra Kondaiah that too in the year 1931, Further,
on going through the documents Ex. W27 and W28 birth
certificates, it is seen that the typed letters **1-6-1950 and
Name of Father Talluri Pedda Kondiah™ and the date of
Registration mentioned in the document have been erased
and new letters and new words have been overtyped in
that places Therefore, I doubt whqther these documents
are genuine documents or not.

13, Then again the learned counsel for the
Respondent contended that the community mentioned in’
the records of the Petitioner as Madiga (Chuckliyar) and
the Petitioner has clearly stated that he belongs-to Madiga
community, which is a Chuckliyar community. He further
stated that Sri Jeevaiah and Sri George belongs to Thotty
community which is a different community. Though both
these communities are Scheduled Caste, they are different
communities and the learned counsel for the Respondent

argued that even in this community also there are

differences among the Petitioner and the withesses namely
‘WW2 and WW3. Under such circumstances, it cannot be
contended that the Petitioner has established that his date
of birth is 15-2-1931 and theréfore, his clalm is not
maintainable before this Court. Lo :

14.1find much force in the contention of the learned
counse! for the Respondent because as I have already
stated that the Petitioner has not established that Ex. W1=.
W29 = W30 belongs to him and he also has not established
through evidence of WW2 and WW3 that they are his our
brothers and their birth extracts are Ex. W.27 and W28
respectively. Furthermore, the Petitioner has not established
that Ex. W31 belongs to his family and the four names
mentioned in that document are members of his family.
Therefore, 1 find this point against the Petitioner. -
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PointNo. 2

The next point to be decided in this case is to what
relief the Petitioner is entitled?

5. In view of my foregoing findings, I find the
, Petitioner is not entitled to any relief as claimed by him.

{Dictated to the P.A. transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 24th May, 2004.) :

K.JAYARAMAN, Presiding Officer

Witnesses Fxamined:— :
For the I Party/Workman WWI SriK. Sreeramulu
WW2 SriT. Jeevaiah
: WW3SnT. George
For the Il party/Management : MW/ Sri H. Prithiviraj
Documents Marked:—
For the ] Party/Workman

Ex. Ne. Date
wi 3101-81

Description
Xerox copy of birth extract of
the Petitioner.

Xerox copy of birth extract of
the Petitioner { Translation)

W2 0702-81

w3 12-02-81 Xerox ropy of representation
given by Petitioner.

W4 13-1i-81 Xerox copy ¢.. . & representation
given by Petitioner to General
Manager of Respondent.

W5 28-11-81 Xerox/True copy of internal
correspondence of respondent.

w6 28-01-82 Xerox copy of representation
given by Petitioner.

w7 27-04-82 Xerox copy of representation
giver by Feiitioner to Ministry. -

w8 18-08-82 Xerox copy of representation
given by Per;oner.

w9 05-08-83 Xerox copy of the judgement in
(.5. No. 8766/81.

w10 20084 Xerox copy of judgementin A.S.
No.439/83.

Wit 03-04-85 Xerox copy of letter from Govt.
Hospital, Cuddapah to Petitioner.

Wi2 16-09-85 erox copy of the representation
of Petitioner to Ministry.

12-02-87 Xerox copy of the order in S.A.

No. 1999 of 85.

-¥14 10-07-87 Xerox copy of the order in CMP
No. 106900f1987in S.A. 1990
of 1987.

15 18-11.87 Trae copy of letter from
& Respondent to Petitioner.
wié 11-04-88 Xerox copy of 2A petition filed

by the Petitioner.

Ex. No. Date Description
w17 01-08-88 Xerox copy of letter from ALC
*  (Central) to Petitioner.
W18 (R-09-88 Xerox copy letter from Petitioner
to ALC (Central).
wi9 06-01-89 Xerox copy of letter from ALC
(Central) to Petitioner.
w20 08-05-89 Xerox copy of letter from ALC
. (Central) to Petitioner.
W21 17-04-90 Xerox copy of the order in CMP
No. 10690/87.
w22 210693 . Xerox -copy of failure of
C conciliation report.
- W23 200794 . True copy of the letter from
Ministry to Petitioner., .
W24 03-06-97 Xerox copy of the order of CAT in
‘ 0.5.No. 1423 of 1994. -
W25 030902 . Xerox copy of orderin W.P.No. .
9947/97. .
W26 261101  Xerox copyof Medical certificate
of Petitioner.

- W27 24-11-03 Birth Ce:ftiﬁcate of Mr, Jeevaizh
W28  24-1103 . Birthcertificate of Mr. T. Gec .
w29 31-01-81 Original birth extract issued by

: Taluk Officer, Udayagiri.
w30 28-12-01 English translation copy of Ex.
' W29 issued by Mandal Revenue
_ Officer.

w3l 200104 Family Members Certificate
issued by Mandal Revenue

For the 1I Party/Management:—

Ex. No. Date Description

M1 1959 Extract of Indian Raiiways
Establishment Code Vol-1.

M2 Nil Extract of service particulars of
Petitioner.

M3 06-01-81 Xerox copy of statement showing
details about retirement of C &
W staff,

M4 12223-02-81 Xerox copy of representation

, given by Petitioner to Sr. DPQ,

M35 Nl Xerox copy of P.B. Circular No.
193/71.

Mé6 2400-87 Xerox copy of enquiry

proceedings & findings.
M7 Nil Extract from service book of Sri. T.

Jeevaiah.
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New Delhl, the 27th July, 2004

S.0. 2045.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (I.D. 106/92) of
the Industrial Tribunal/Labour Court No. II, New Delhi
now as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management of
State Bank of India and their workman, which was
received by the Centrat Govérnment on 27-07-2004.

[No. L-12012/174/92-1R (B-1)]
AJAY KUMAR, Desk Officer
. ANNEXURE
BEFORE THE PRESIDING OFFICER :
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM- LABOUR COURT NO. I,
NEW DELHI
Presiding Officer : R. N. RAL
In the matter of :
Man Mohan Sharma
Versus
State Bank of India
AWARD

I, D. No. 106/92

The Ministry of Labour by its letter No. L-12012/

174/92/1R (B-3) Central Government Dt. 30-11-1992 has
referred the following peint for adjudication.

The point runs as hereunder:—

“Whether the action of the the management of the

State Bank of India in treating the workman Shri

Man Mohan Sharma, permanent clerk, as

voluntarily retired from service of the Bank w.e.f.

3-11-1990 on account of his alleged absence from

duty without leave, is legal and justified? If not, to

what relief(s) the workman is entitled to?”

The claimant has filed statement of claim. In his
statement of claim he has stated that as the workman
joined the Bank service as Godown Keeper on 10-08-1970
at Dehradun Branch, He was transferred to Meerut in
1975 from Dehradun. He was transferred back
to Dehradun in 1978 and had been working there
since then. .

That he had been holding the position of Union
Secretary at Dehradun Branch for the last several years
and in that capacity he has been challenging the arbitrary,
malafide and illegal activities of the management. He
has also taken leading part in organizings strike
demonstration and agitation carried out by the union
during last all India strike and = agitation held in 1989.
The management became prejudiced and biased towards
him on account of his leading role in the legitimate trade
union activities/strike/agitations. They hatched a
conspiracy to harass and victimize the workman by way
of illegal and malafide transfer, non-sanction of sick leave
due and illegal termination of services under the garb of
voluntary vacation. )

That the workman fell sick on 7th June, 1990 and
sent application to the Manager (C & I), Dehradun Main
Branch for two days leave on account of sickness.

That he remained further sick and continued on sick
leave upto 10-11-1990.

That he has been sending his leave applications to
the Manager (C & I), State Bank of India, Main Branch,
Dehradun regularly alongw:th relative medical
certificates.

That after he was recovered he reported for duty at

‘Dehradun Branch on 10th December, 1990 and he was

directed to report for duty at Mobhawala branch. He also
went there but the Branch Manager, Mobhawala also did
not allow him to join duty. He immediately sent letter
dated 10-12-1990 to the Branch Manager, State Bank of
India, Mobhawala, Dehradun by registered post vide
receipt No. 1735 dated 10-12-1990, Subhash Nagar,

Dehradun Post Office. The copy of the above letter ls
Annexure 'A’.

The workman did not receive any communication
from the bank in regard to the rejection of his leave
application sent in time alongwith medical certificates.
That the question of rejection of his leave did not arise as
the employee was sick and he had to his credit 9 months

- sick leave on full pay, 6 months privilege leave and huge

unavailed casual leave to his credit.

The workman for the first time received a
communication from the Regional Manager, Region-1,
vide his letter No. R-1/437 dated 21-12-1990, that the
bank has voluntary retired him from the Bank's service
due to absence from his duty. The employee did notreceive
any communication from the Bank in this regard prior to
the above said letter although he had been sending
regularly leave applications on medical grounds alongwith
medical certificates—marked Annexure ‘B’

"He submitted an appeal against the above referred
illegal order of termination of services issued by the
Regional Manager, Region-1 to the Appellate Authority—
marked Annexure ‘C’ but his appeal was rejected by the
Dy. General Manager atbitrarily without considering
the issues raised by the workman.
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That the Union made number of representations to
reinstate the workman with back wages but all the requests
of the Union were turned down by the management.
In the circumstances the union raised conciliation
proceedings before the Assistant Labour Commissioner
and that was rejected and the matter was referred to
this tribunal. The management had acted in violation of
the rules of Natural Justice, provisions of the
Sastry Award and Desai Award and the Bipartite
Settlement.

That even if it is presumed that the workman
absented himself without leave or over stayed leave even
than the said act of the workman amounts only to a
minor misconduct under para 521(6)(7) of the Sastri

Award for which maximum punishment of stoppage of .

increment for a period of 6 months could be awarded. In
para 521(10) of the said award no action can be taken
unless the employee is given a charge sheet clearly stating
therein the circumstances appearing against him and the
Authority concerned has to take into consideration the
previous record of the employee.

That under the Industrial Disputes Act, 1947 all
termination spells out retrenchments and no order of
retrenchment can be passed, unless the workman has been
paid or tendered the retrenchment compensation and
notice salary as provided in the Industrial Disputes Act,
1947. 1t has been so held by the Hon'ble Supreme Court
in the case of State Bank of India versus Sundermony
and the Hindustan Steei case.

That in case of absence, no power is vested with the
management to pass an order of veoluntary vacation in
case of absence of the workman unauthorisedly. The
question of unauthorised absence does not arise as the
workman was on sick leave and has sent regularly
applications alongwith sick leave certificate. As such,
the workman deserves to be reinstated with full back
wages in service w.e.f. 3-11-1990.

The management respondent has filed written
statement. It has been submitted that due to exigencies of
work, it was decided to transfer him to Bhiri Branch,
Distt. Chamoli vide order dt. 09-06-1990 but he did not
report for duty at the said branch. The General Secretary,
Shri J. N. Kapoor took up the matter of his transfer with
the General Manager, State Bank of India, New Delhi
vide his letter dt. 12-06-1990. Thereafter on the written
request of Shri P. P. Trikha, President of State Bank of
India, Staff Association; Delhi Circle as also on the request
of the local representative of the workman Shri H. N.
Khanna, Dy. General Secretary of the association as
also that of the employee concerned, the order was
changed from Bhiri to Mcbhawala Branch which is
ofie of the local branches in Dehradun vide order
dt. 11-07-1990.

That instead of joining duties at Mobhawala branch,
the employee concemed had ever since been resorting to
dilatory and evasive tactics till 9th of December, 1990.

~He did not report for duty nor did he even submit his

leave application to his controlling authority i.e. the
Branch Manager of the branch where he was transferred.
In view of his long absence, the management was
compelled to invoke the provisions of clause 16th of 4th
Bipartite Settlement which govern such matters which

e has been deemed to have been retired voluntarily

from the bank’s services w.e.f. 3-11-1990. The contents
of the rest of other paras have been denied by the
respondent. It is settled law that refusal amounts to a
good service. In A.LR. 1961, Calcutta page 439, it was
held that if a registered cover is refused by the addressee
then it amounts to delivery .of letter. Several

- representations were made against his transfer and he has

filed writ before the Hon’ble High Court, Allahabad in
the month of October, 1990 challenging his transfer orders
which is pending in the Hon’ble High Court at Allahabad.
Both the transfer orders dt. 09-06-19%0 andl1-07-1990
were filed by the workman alongwith writ petition. Both
the transfer orders were issued on the address which has

- been provided by the workman with the bank on the service

sheet of the workman. His permanent address can be
changed only on his representation. He had sent letters
to the Branch from where he has been transferred so his
letters were returned with the endorsement that he should
make all commaunications to the Controller of the
transferee branch. He was advised by the Branch Manager
that since the workman has been deemed to have
voluntarily retired, as per clause XVI of the IV Bipartite
Settlement w.e.f. 3-11-1990 and therefore, he is no longer
an employee of the bank and cannot be allowed to join
the Bank. The above letter of voluntary retirement was
sent at his address viz. 20, Khurbura Mohalla, Dehradun
as the address given by him in the letter dated
10-12-1990. The contents of the rest of the paragraphs
of the statements of claim have been denied.

Heard arguments from both the sides and perused
the papers on the record.

It was:submitted from the side 6f the workman that
the workman has filed affidavit and in his affidavit, he
has specifically mentioned that his PPF account was
opened on 2-11-1987 vide No. 1501 by him at State Bank
of India, Dehradun Main Branch where he was posted
and in the said record of the bank, his address has been
recorded as 20, Khurbura Mohalla, Dehradun. It has
been stated in the affidavit that he has purchased a
Yamaha Motor Cycle Reg. No. UAW 1136 in April,
1988. The said vehicle was purchased by him after
availing loan from SBI, Dehradun Main Branch under -
the staff scheme and all the papers and documents were
pledged to the bank. The lien of SBI was recorded in the
Regn. Book of the vehicle.
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That the bank issued me an identity card under. the
rules on 20-1-1990. The said Identity Card has been signed
by Shri S.C. Malik, the then Branch Manager, Dehradun
Main Branch wherein my address has been recorded as
20, Khurbura Mohalla, Dehradun-248 001.

That the last letter sent on 27-10-1990 was sent at

his correct address, 20, Khurbura Mohalla, Dehradun but
the rest of the letters were sent on his old address. At the
time of his appointment, he was living at 14, Khurbura,
Dehradun. The substantial question is whether the letters
were sent to his correct address or not. He has filed letters
and the bank has also given him letters vide MW A/l
which discloses that the workman was calied to explain
as to why he went to Regional Manager, Region-I,
Dehradun on 29th March, 1990 at 1.15 PM alongwith
Shri M.M. Sethi and others to meet him. '

The workman has sent his reply in which he has
stated that the management is indulging in unfair labour
practice and trying to victimize the applicant workman.
Annexure IV shows that he has sent leave applications
till 31-7-1990 to the Branch Manager, State Bank of India,
Dehradun. Annexure V also is his leave application sent
to the Branch Manager and in this application, the address
of the workman has been given as 20, Khurbura Mohalla, -
Dehradun. Annexure VI, VII, VIII and IX, all Jeave
applications sent to the Branch Manager under Registered
Post. Annexure XI1I is a reminder letter sent to the Bank
by Registered Post. Annexure XIII to XVIII are medical
certificates sent to the Branch Manager. In his cross-
examination also, the workman has stated that when he
joined his address was 14, Khurbura Mohalla, Dehradun
but ift 1977 he shifted to 20, Khurbura Mohalla, Dehradun.
and he has asserted that he did not file any writ petmon
in Hon’ble High Court.

It was submitted from the side of the workman that
the workman was ill and he had sent several letters to the
Branch Manager but he was not intimated as to what
happened to his medical certificates. He did not receive
from the bank any letter refused by the bank. 1t was further
submitted that all the correspondence were made at 14,
Khurbura Road, Dehradun and the letters returned with
the endorsement left but the bank still sent letters on that
address so that the workman applicant may net come to
know all the letters when he had specifically mentioned
his address in his letter and his application for medical
leave. His address is 20, Khurbura Mohalla, then the
question does not arise to send certain letters to 14,
Khurbura Road. The Regional Manager intentionally and
with malafide reasons sent the notices on wrong address
as he was personally biased towards him and threatened
him that they would get him transferred/charge sheeted,
terminated if he does not leave Trade Union activities.

That the envelope has heen filed by the
management as document page No. [02. The notice was
received by the bank unserved. The termination letter

was sent on the wrong address and it was returned with
the endorsement that no such person was residing there.
As such, neither the notice of 30 days for joining duty
nor the notice of voluntarily retirement has been served
on the workman applicant. The management has to get
the notices served. The advertisement in the newspaper
and at the public place and pasting of the notice at the
public places would not amount to service of the notices
as the workman was iil and he cannot be presumed to go -
through the daily newspaper and visit the public places.

" The notice was published in Gujrati Newspaper. It ought

to have been served personally on him. In this
connection, my attention was drawn to AIR 1961-SC
1159. I have gone through the citations. It appears that
from these citations that in case a notice is returned with
the endorsement ‘‘refused” then it may be presumed
that the notice has been served but in this case there is
endorsement on the registered notice that the addressee
has left the place, in that case, only publication in Gujrati
newspaper cannot be deemed to be sufficient service on
the workman applicant.

My attention was drawn to 58 (1995) Delhi Law

‘Times 762, it has been held that under the State Bank of

‘India Service Rules, 1975, rule 92 unauthorised absence,
fore feature of appointment, leave without obtaining
written sanction from the authority concerned is
unauthorized absence and it amounts to misconduct so
according to the decision of the Hon’ble Delhi High
Court, if an employee of SB1 is on leave without sanction,

" it amounted to misconduct. In case, the. workman

applicant was on leave without sanction, and committed
misconduct, then an enquiry should be held before he
was voluntarily retired so the above law is not applicable
in the facts and circumstances of the case. The judgement
by the Hon’ble Supreme Court in 1998 SAR (Civil) 533
is regarding retrenchment. This case is not of
retrenchment but of voluntary retirement so this case is
not applicable in the facts and circumstances of this case.

1993 -8CC L&S-723 is regarding 25F, 55FF and
25FFF of the 1D Act. This law is also not applicable
because in this case, there is no retrenchment of the
workman applicant. The workman has been compulsorlly
retired due to more than 90 days absence in view of para
16 of the Bipartite Settlement. According to para 16 of
the Bipartite Settlement, if an employee absents without
notice for 90 days, 30 days notice will be served on him.
Even if after the service of 30 days notice, he does not
report for duty, then the management may presume that
he is employed elsewhere and he has no intention to
join duty. In that case, the management has got right 1o
proceed further and set up enquiry or to retire the person
compulsorily. In the present case, the notice has been
sent at 14, Khurbura Mohalla, Dehradun whereas the
address of the employee on his identity card is 20,
Khurbura, Mohalla and even in the medical certificate
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applications, he has mentioned his address as 20,
Khurbura Mohalla, In his loan application also, he has
mentioned his address as 20, Khurbura Mohalla. As
such, when 30 days notice was received back with the
endorsement that the workman was not available or he
has left the place or he did not meet with the postal
servicemen, then it was the duty of the management to
get another notice of 30 days served on him.

In view of para XVI of the Bipartite Settlement,
regarding voluntarily cessation of employment by the
employees, it is mandatory that 30 days notice after 90
days absence must be served and in case after service
of the 30 days notice, the workman does not satisfy the
management that he has not taken up another
employment or avocation and that he has no intention
of not joining the duties, the employee will be deemed
to have voluntarily retired from service on the expiry
of the said notice. According to this, paragraph of the
1V Bipartite Settlement, there are two conditions which
must’ be satisfied before cessation of employment by
the employees, the first condition is that the workman
applicant should be absent without notice and the
second condition is that after 90 days absence without
notice, a notice of 30 days for joining duty should be
sent to him. In this case, it cannot be said that the
workman applicant was absent without notice as he had
sent several letters to the Branch Manager. In case he
was transferred from that branch, that letter ought to
have been referred to the Branch in which he was posted
but his letters of request for medical leave were neither
accepted nor refused and he was given no intimation.
As such, he cannot be deemed to be absent from duty
without notice. The second important ingredient of this
para is that 30 days notice should be served and in case,
the management comes to the conclusion that the
workman has no intention to join or he has taken up
some other avocation, then the bank can compulsorily
retire that workman. In this case, neither the 30 days
notice has been served on the workman applicant nor he
was absent for 90 days without notice. He had all along
been sending medical applications and he was not
communicated that his medical certificates were not
accepted so he cannct be deemed to be on unauthorized
leave.

It was submitted by the management that the doctor
has been examined and the medical leave certificates

cast some doubt. Even if the medical certificate is invalid, .

it will be presumed that he has been sending applications
for medical leave but the same was neither accepted nor
refused and no communication was made to him. For
the arguments sake, if it is accepted that he is in the
knowledge of both the transfers and he did not report to
duty, even then he cannot be deemed to be absent without
. notice as he had all along been sending notices o the
bank in which he was working prior to his taking medical

LTEN TR B N 0 (RE | DUEREON ¥ 1 Wt (R (e . F R BTN P TR N

leave. He was sending medical leave so it cannot be said
that he was relieved from the branch or his previous
branch office. According to the management, it amount
to grave misconduct and in case it amounts to grave
miscanduct, then an enquiry ought to have been
conducted in this case. The law cited by the management
is not applicable in the facts and circumstances of this
case. For inflicting any punishment, an enquiry is
necessary. In this case, no enquiry has been held and
para XVI of the Bipartite Settlement is not applicable in
this case as the management has failed to establish that
all the notices weré sent on his correct address. So service
cannot be presumed and the order 6f compulsory
retirement is not valid as the workman applicant is not
absent without notice and 30 days notice has not been
served on him. As such, he deserves reinstatement from

- 'the date of voluntarily retirement.

The reference is replied thus :—

The action of the management of the State Bank of
India in treating the workman Shri Man Mohan Sharma,
permanent clerk, as voluntarily retired from service of
the bank w.e.f. 3-11-90 on account of his alleged absence
from duty without leave, is neither legal nor justified. The
workman deserves to be reinstated with full back wages
within one month from the date of the publication of the
award.

The award is given accordingly,
dt. 08-07.2004.

" RN RAI, Presiding Officer -

7§ feeett, 27 emé, 2004
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[Ho T-14012/16/2002- 3T €1g) |
Ferara Ty aui, 3@ v
New Delhi, the 27th July, 2004

5.0. 2046.—In pursuance of Section .17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 52/
2002) of the Central Government Industrial Tribunal/
Labour Court, Chennai now as shown in the Annexure
in the Industrial Dispute between the employers in
relation to the management of Heavy Vehicle Faciory and
their workman, which was received by the Central
Government on 27-07-2004.

[No. L-14012/16/2002-IR (DU)]
. KULDIP RAI VERMA, Desk Officer.
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ANNEXURE

'BEFORE THE CENTRAL GOVERNMENT.
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, CHENNAI )

Friday, the 18th June, 2004

Present : K. JAYARAMAN,
Presiding Officer

INDUSTRIAL DISPUTE NO. 52/2002

(In the matter of the dispute for adjudication undér
clause (d) of sub-sectlon (1) and sub-section 2(A) of
Section 10 of the Industrial Disputes Act, 1947 (14 of
1947), between the Management of Heavy Vehicle factory
and their workman.)

BETWEEN
Sri G. Thiruvelaiah © - T Patry/Petitioner
AND

" The Senior General Manager, : 11 PatrylManagemem
Heavy Vehicle Factory, Avadi,

R

Chennal.
APPEARANCE :
For the Workman :M/s. A. Mani &
S. Chakravarthy,
Advocates _
For the Management : Mr. K. M. Venugopal,
ACGSC
AWARD

The Central Government, Ministry of Labour vide
Notification Order No. L-14012/16/2002-IR(DU) dated
24-05- 2002 has referred the folowing industrial dispute
to this Tribunal for adjudication :—

“Whether the action of the management of Heavy
Vehicle Factory, Avadi in awarding the penalty of
removing Shri G. Thiruvelaiah from service w.e.f,
19-09-1998 is just and fair? If not, to what relief
the workman is entitled?””

2. After the receipt of the reference, it was taken
on file as.1.D. No. 52/2002 and notices were issued to
both the parties and both the parties entered appearance
through their advocates and filed their Claim Statement
and Counter Statement respectively.

3. The allegations of the Petitioner in the Claim
Statement are briefly as follows ;—

The Petitioner joined the service of the Respondent
in the year 1971 as Mali (Gardner). Subsequently, he
had:been employd in the factory under shift system.
He used to bring his meals from his home and he kept

24336//04~1]

aluminium plates to protect the food in the box and he
used such aluminium plates for more than a year which
he got the same from outside. While so, to his shock
and dismay on 25-11-1996 when he was coming out from
the factory to security gate for going out, le was asked
to open the box by the security namely L/NK S.A.K.
Pillai. Though the Petitioner has explained:as to why he
has kept aluminium plates for the past:one year from
the date, without listening to his reason, he was bmnq_ht
to the security room where the security chargeman Mr.
K.R. Ramalingam, CH/M 11 threaténed him and got his
signature on papers. He was afterwards served with a
charge memo. Even though he has submitted. his
explanation, a farce domestic enquiry was conducted and
held against him. In that enquiry, he was not-allowed to.
participate in the enquiry effectively, thereby dcnymg
reasonable opportuity to defend himself in the enquiry.
Further, the main witnesses were not examined in that
enquiry. The findings of the Enquiry Officer was perverse
and it was submitted to the respondent without based on
any evidence much less any legal evidence. The
Discipiinary Authority had also approached the matter
in a biased and vindictive. manner. The Petitiones’s.
request was also not considered andhe was not permitted.
to recall the Respondent’s witness M. S.A:K. Pillsi for
further cross examination, Under Seetion 11A. of thie
Industrial Disputes Act, 1947 the Industrial Tribunal has
gotevery power to reappraise the evidence and materials
available on record and can come to a different
conclusion than that of the managemenit and can modify,
alter or award lenient punishment 6 Petitioner. Hence,
for all these reasons, the Petitioner prays that an award’
may be passed to reinstate him into service with back
wages, continuity of service and all otheér attendant
benefits.

4. As against this, the Respondent in-its Counter
Statement contended that.the Respondent/Management
is not an industry under the difinition of Industrial
Disputes Act, 1947. In other words, the Respondent is
doing its statutory duties under Constitution of Indis and
therefore, this Tribunal have no jurisdiction in tiis matter
and is not an appropriate forum for the litigant. Further,
the Respondent factory is not engagéed it commercial or
industrial activities and it cannot.bé described as an
industry or commercial enterprise aidtiis not the object
of Respondent to produce and mmm
to satisfy the wants and needs of cossufiver
The Central Administrative- Tribunat: afoire ﬁu
jurisdiction to decide the legality of any order passed by
the Respondent foctory. On 25:11-1996 thie ‘Petitioner
was-found carrying some heavy items in his bag noticed
by Sentry L/nk S.A.K. Pillai, Defence: Security Corps
and the matter has been reported to- the: inicharge
attending the mustering duty on that-day. Bised:on his
report, Sri K.R. Ramalingam, chargemen; wito:wes:on-
mustering out duty took the individual - sesrch roem
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and searched the Petitioner in the presence of the orderly
officér, gate duty officer and security officer and then
the bag of the Petitioner was opened in which four
aluminium places size 273 mmx» 12mmx5mm weighing
approximately 1700 gms were found concealed.
Therefore, the statement of the Petitioner was recorded
in front of the orderly officer on duty and the contents
were explained to the Petitioner by orderly officer. The
allegation that the Petitioner’s statement was obtained
under threat is false. Based on the report dated
26-11-96 the Petitioner was placed under suspension
and a charge sheet under Rule 14 of CCS (Classifitation,
Control & Appeal) Rules, 1965 was issued to him for
the offence of attempted theft to Govt. property. Since
the Petitioner denied the charges, an enquiry was ordered
to enquire into the charge framed against the Petitioner.
The Enquiry Officer after due enquiry, has given a
finding that the charges framed against him was proved
and the Petitioner was called for to make representation
or submission and after perusing the submissions, the
punishment was imposed on the Petitioner. The enquiry
is just and fair and was also conducted as per provisions
of Rule 14 of CCS (Classification, Control & Appeal)
Rules, 1965. The charges namely attempted theft of Govt.

Property and the second charge that the Petitioner was
imposed with penalties two times for various offences
earlier and the Petitioner failed to take corrective
measures even after being imposed with penalties in the
past were proved against him and established against
him. Even in the appeal, the Petitioner has deposed that
the incident had happened due to his ignorance and also
requested to reduce the penalty to the extent of
compulsory retirement, Therefore, it is clear that he has
admitted his guilt. Even in the mercy appeal filed by him,

the same has been rejected after duty consideration. Since
the Petitioenr has committed serious misconduct, he has
lo bear with consequences arising out of it and cannot

complain of the hardships faced by him. Hence, for all -

these reasons, the Respondent prays that the claim of the
Petitioner may be dismissed with costs.

5. In these circumstances, the pomts for my

consideration are—

(i) “Whether the action of the Respondent/Manage-
ment in awarding the penalty of removing the
Petitioner from service w.e.f. 19-09-1998 is just
and fair?’-

(ii) “To what relief, the Petitioner is entitled?”

Point No. 1:—

6. In this case, the charge framed against the
Petitioner are two in nature. The first charge is that he
had attempted to steal the Government property on
23-11-1996 and secondly, that even after two prior
punishments imposed on him, he has not corrected himself
and therefore, an explanation was called for from the
Petitioner and in the domestic enquiry conducted, the

charges framed against him were found proved and he
was given the punishment of dismissal from service. The
Petitioner states that the charges are whimsical and he
has not attempted to steal any Govt. property from the
Respondent/Management and the allegation of theft. is
only a false one. He further contended that he usually.
brings his food from his house and he also keeps
aluminium plates to protect food in the.box and while he
was coming out of the factory on 25-11-1996, he was asked
to open his bag by the security and though he explained
as to why he had kept the aluminim plates for the past
one year, without listening to his statement, he was brought
to the security room and the security chargeman Mr. K.R.
Ramalmgam threatened him and got his signature on
papers ‘which were filled up subsequently and a farce
enquiry was conducted and no opportunity was given to
him. to defend his case and finally, the punishment of
dismissal was imposed on him without any reasonable
grounds and the findings of the Enquiry Officer are
perverse and without basing any evidence much less any
legal evidence.

7. In this case, the Petitioner examined himself as
WWI, but he has not marked any document and on the

.side of the Respondent, though the said security. officer

Mr. K.R. Ramalingam was examined in chief, buf he has
not appeared for cross examination of the Petitioner’s
advocate and therefore, the Respondent side has been
closed and since, he has not been cross examined, his
evidence cannot be looked into at this stage. Even though
nine documents were marked on the side of the Respondent
through MW1, since he has not appeared for cross
examination, his evidence cannot be taken into account
and therefore, even these documents filed by the
Respondent cannot be looked into.

8. At this stage, this Tribunal looked into the case
from the allegations in the Counter Statement of the
Respondent. The Respondent contended that the Petitioner

-has kept aluminium plates along with his Tiffin box. In

the evidence, the Petitioner has deposed that he has kept
only one aluminium plate and it was bought by him one
and half years prior to the incident, its worth was only
Rs.6/- or Rs.7/- and he has purchased the same from
outside market. But, in the claim statement, he has stated
that he has kept aluminium plates i.e. more than one plate
with the Tiffin box. But, as against this, the Respondent
contended that at the time of the incident, four aluminium
plates have been recovered from the Petitioner and they
were in the size of 273 mm x {2 mm x 5 mm weighing
approximately 1700 grams i.e. more than 1.5 kgs. Though
the Petitioner has stated that he has kept only one
aluminium plate and that too he has purchased from
outside market, the Respondent in its Counter Stitement
has clearly stated that at the time of the incident, the
chargeman who was mustering out duty has searched the
bag of the Petitioner and found four aluminium plates
and these plates cannot be used for the purpose of taking
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food. Under such circumstances, 1 find there is
contradiction in the statements of the Petitioner in his
Claim Statement and also in the oral evidence and there
is no proof produced before this Tribunal that the Petitioner
has kept only one aluminjum plate and that too he has
purchased from outside market. On the other hand, when
a workman coming out of the work spot, the security must
have found that he has kept four aluminium plates, which
cannot be used for the purpose of taking food, under such
circumstances, the story given by the Petitioner in his
Claim Statement and also in oral evidence cannot be
believed at all.

9. Then the next question to be decided is —

“Whether the domestic enquiry conducted by
the Respondent is just and proper?”

Though, in his Claim Statement the Petitioner has
alleged that the domestic enquiry has not been conducted
in a just and proper way, and he has not given reasonable
opportunity to defend his case, during the oral evidence,
he has not disputed anything about the domestic enquiry.
Further, in this case the Respondent has stated that co-
employee was appointed to defend the Petitioner’s case
and he has participated fully in the domestic enquiry and
therefore, the enquiry was conducted as per CCS
(Classification, Control & Appeal) Rules and therefore,
it cannot be questioned by the Petitioner as not conducted
in a just and proper way. I find much force in the
contention of the Respondent and therefore, -i find the
domestic enquiry was held in a just and proper way.

10. The next issue contended by the Petitioner is,
under Section | 1A the Industrial Tribunal has wide power
to re-appraise the evidence and materials avilable on
record and therefore, the Tribunal has to come to a
conclusion that the punishment imposed is harsh and it
has got every power to modify the punishment of dismissal
into lenient punishmenet. But, I find there is no point in
the contention of the learned counsel for the Petitioner
because in this case, the Respondent’s factory is an
Ordinance factory in which products are manufactured
for Ministry of Defence, Government of India and
therefore, the Petitioner who has stealthily removed the
four aluminium plates from the factory and by this act he
has made an attempt of theft of the properties of Govt.
and that of the properties of Defence and therefore, 1
find the punishment imposed cannot be considered as
harsh or punitive. Under such circumstances, 1 find this
Tribunal cannot interfere in this case with regard to
quantum of punishment imposed on the Petitioner.

. 11. Though the Respondent in its Counter Statement
contended that this Tribunal has got no jurisdiction and
it is not an appropriate forum for the litigant namely the
Petitioner and the Respondent factory is not engaged in
commercial or industrial activites and it cannot be

described as an industry or commercial enterprise and
therefore, the Petitioner is not entitled to:any relief, I find
neither the Respondent counsel nor the Respondent
produced any material document to support this
contention. Further, the Respondenthas nét produced any
Notification to prove their contention: that provisions of
Industrial Disputes Act, 1947 are not applicable to the
Respondent factory. Under such circumstances, 1 find there
is no point in the cortention of the Respondent. Any how,
the Petitioner has not established before this Tribunal that
the domestic enquiry conducted by the Respondent is not
just and proper. Further, the Petitioner has not established
that he has not stealthily removed the four aluminium
plates from the Respondent factory. Therefore, 1 find this
point against the Petitioner.

Point No, 2:— _

The next point to be decided in this case is to what
relief the Petitioner is entitled? .

12. I view of my foregoing findings; I find the
Petitioner is not entitled to any relief as claimed by him.
No Costs. ) K .

13. The reference is answered accordingly.
(Dictated to the P.A,, transcribed and typed by him,
corrected and pronounced by me in the open Court on
this day the 13th June, 2004.)

K.JAYARAMAN, Presiding Officer

Witnesses Examined:—-

For the I Party/Workman : WW]1 Sri G. Thiruvelaiah

For the I1 Party/Management: MW1 Sri KR. Ramalingam

- Not considered.

Documents Marked:—

For the I Partys/Workman : Nil g

For the II Party/Management: All the 9 documents are
T marked but not considered

Ex. No. Date Description

Ml 25-11-96 ~ Xerox copy of the written state- e
" ment given by Petitioner L
M2 25-11-96  Xerox copy of the letter of K.R. +coit .
Ramalingam to Security Officer
M3 25-11-96  Xerox copy of the Ietter from SAK
Pilliai to Senior, Security Officer”
M4'  26-11-96  Xerox copy of the confidential
note of Security Office R
M5 26-11-96  Xerox copy of the suspension -
order issued by General Manager -
M6 = 19-12-96  Xerox copy of the memo issued
to Petitioner S
M7 Nil  Xerox copy of the enqiiry
proceedings .
M8  09-10-99  Xerox copy of the mercy appeal

- preferred by Petitioner- S
Xerox copy of the orderof
Respondent in revision petition;

M9 29-02-2000
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New Dethi, the 29th July, 2004

$.0. 2047.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 137/
2003) of the Central Government industrial Tribunal-cum-
Labour Court, Chennai as shown in the Annexure, in the
Industiral Dispute between the employers in relation to the
management of Andhra Bank and their workman, which
was received by the Central Government on 27-7-04

[No.L-12011/141/2003-IR(B-II)]
C.GANGADHRARAN, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI

Wednesday, the 26th May, 2004

Present: K. Jayaraman,
Presiding Officer

INDUSTRIAL DISPUTE NO. 137/2003

{In the matter of the dispute for adjudication under clause
{d) af sub-gection (1) and sub-section 2(A) of Section 10 of
the kadustrial Disputes Act, 1947 (14 of 1947), between the
Mapagement of Andhra Bank and their workman)

BETWEEN

i ie Geeneral Secretary,
Andhra Bank Employees’
Union, Chennai.

: 1 Party/Claimant

AND

he Chief Manager,
Andhra Baak, Z.0.
Chennai.

: 1}Party/Management

Appearance :

For the Claimant : Mr. L. R. Gopalakrishnan
Authorised

Representative

For the Management : Mr. S. Veeramani,
Authorised

Representative
~ AWARD

The Central Government, Ministry of Labour vide
Notification Order No. L-12011/141/2003-IR(B-II) dated
11-09-2003 has referred the following dispute to this:
Tribunal for adjudication :—

“Whether the action of the management of Andhra
Bank in imposing the punishment of stoppage of
annual increment for the year 2002 for a period of
6 months without cumulative effect in respect of
Shri C. Kirubanandham, Clerk is justified? Ifnot,
what relief he is entitled to 7

2. After the receipt of the reference, it was taken on
file as 1.D. No. 137/2003 and notices were issued to both
the parties and both the parties entered appearance through
their Authorised Representatives and filed the Claim
Btatement and Counter Statment respectively.

3. The allegations in the Claim Statement of the
Petitioner are briefly as follows .—

The Petitioner Union espousing the cause of Sri C.
Kirubanandam, clerk, who is at present working at Avadi
branch of the Respondent/Bank. The allegation against
the concerned employee, is, the Deputy General Manager
of the Zone on 28-7-2001 phoned to the office of the
concemed employee and the concerned employee alleged
to have been acted in an indisciplined manner and
indifferent behaviour over the phone. Then the concerned
employee was called for an explanation and the concemed
employee apart from denying the allegatiens required the
Respondent/Bank to make copies of complaint in this
regard. But, instead of giving the copies, the' Respondent/
Bank initiated disciplinary proceedings serving charge
sheet invoking clause 19.7(j) of the Bipartite Settlement
alleging that he had committed an act of indiscipline and
indifferent behaviour over phone without exhibiting
decency, decorum and etiquette etc. The charge sheet did
not contain any information pertaining to the procedure to
be followed by the Disciplinary Authority. For this the
concerned employee has given a reply denying the charges
and also he has stated that the charge sheet having been
issued by Assistant General Manager in his capacity as
Disciplinary Authority is. not maintainable for he is
subordinate to the complainant. But to the Petitioner’s
surprise, no domestic enquiry was constituted to enquire
into the allegations levelled against the concerned employee



[ I—@TE 3(ii)]

WA T TAYH : T 21, 2004/41@9 30, 1926 5019

and the Disciplinary Authority straightaway proposed to
impose the punishment on Sri C. Kirubanandham issued a
second show cause notice on 18-7-2002. The procedure
followed by the management was violative of procedures
laid down in the Bipartite Settlement and therefore, such
punishment is not maintainable as the alleged act of
misconduct has not been proved by the Respondent/Bank.
Even after the submission, the Disciplinary Authority has
imposed the punishment of stoppage of annual increment
for the year 2002 for a period of six months without
cumulative effect. Since, neither the procedure laid down
under clause 19.12(e) of the Bipartite Settlement was
followed nor the procedure laid down under clause
19.12, the punishment imposed isnot justified in law. Even
the appeal preferred by the concerned employee was
rejected without applying their mind. Therefore, the order
passed by the Disciplinary Authority as well as Appellate
Authority is illegal, unlawful and in total violation of rules
and procedures laid down under Bipartite Settlement dated
19-10-1966 and subsequent settlement dated 10-04-2002
on disciplinary matters. Even the provisions of Clause
19.12(e) were not followed. The concerned employee has
not been given a reasonable opportunity to put forth his
case and this is grossly in violation of principles of natural
justice and also the provisions of standing orders. Without
proving the misconduct through the process of
departmental enquiry, the Disciplinary Authority has
imposed the punishment totally in violation of appeal
proceedings, which is in total contravention of rules. The
order of Appellate Authority is not a speaking order and
without applying his mind, he has approved the order of
the Disciplinary Authority. Hence, for all these reasons,
the Petitioner prays that an award may be passed for setting
aside the order of punishment.

4. As against this, the Respondent in its counter
statement alleged that Mr. C. Kirubanandam worked as a
clerk at Chennai Main branch of the respondent bank during
the period May, 1999 to July, 2001. While he was working
at the said branch, the then Zonal Manager of the bank at
Chennai Mr. G. Ramakrishna Reddy rang up to the branch
at about 11.30am on 28-7-2001 and the phone was picked
up by the concerned employee and when the Zonal
Manager enquired as to who was at the other end of the
plione, Mr. Kirubanandam in a most discourteous manner
replied stating that since he has called up he has to disclose
his identity first, when the Zonal Manager disclosed his
identity, he disconnected the line. The Zonal Manager
again called up the branch and the phone was once again
picked up Mr. Kirubanandam and when the Zonal Manager
asked as to how he could disconnect the telephone, the
concermned employee once again replied in a rude manner
stating that how could he know that he was the Zonal
Manager. The above behaviour of Mr. Kirubanandam with
his superior undoubtedly amounts to an act of
insubordination. Therefore, he was issued with charge

sheet clearly setting forth the act ef misconduct and calling
for his explanation. The delinquent employee in his reply
did not dispute as to the occurrence of the incident, but he
has alleged that he did not talk in a rude manner with the
executive as-alleged in the charge sheet. In view of the
peculiar nature of the misconduct, the disciplinary authority
felt it not feasible to hold a regular departmentat enquiry
and hence on consideration of the entire materials placed
before him and after issuing 2nd show cause notice,
imposed on the employee a very minor penalty of stoppage
of one annual increment for a period of six months by an
order dated 25-9-2002. The said penalty was duly confirmed
by the Appellate Authority. Further, as per clause 19.12(e} -
of the Bipartite Settlement an enquiry need not be held—
(i) if the bank has issued a show tause notice to employee
advising him of the misconduct and the punishment for
which he may be liable for such misconduct; (ii) the
employee makes a voluntary admission of his guilt in reply
to show cause notice and (iii) the misconduct is such that
even if proved, the bank does not intend to award the
punishment of discharge or dismissal. Thus, the penalty
imposed on the workman concerned in inconformity with
the procedure stipulated under clause 19.12(c) of the
Bipartite Settlement. Further, the employee concerned was
not prejudiced by dispensing with the enquiry. The
Appellate Authority by his well considered order rejected
the appeal. Further, the respondent submitted that if the
Tribunal for any reason finds that the procedure followed
by respondent management is faulty, the II Party/
Management may be afforded an opportunity to establish
the charge against the concerned workman before this
Tribunal or the respondent may be permitted to proceed
against the concerned workman afresh. Hence, the
respondent prays that the claim may be dismissed with
costs.

5. In these circumstances, the points for my
consideration are—.

@ “Whether the action of the Respondent/Bank
in imposing the punishment of stoppage of
annual increment for the year 2002 for a period
of six months without cumulative effect on the
concerned employee is justified ?”

(i) “To what relief, the concerned employee is
entitled 7” : ‘

Point No. 1 :—

6. In this case, one Sri C. Kirubanandam, whose
cause the Petitioner Union is espousing, contended that
the enquiry in this case against the concemed employee
was not held in a proper manner and no domestic enquiry
was conducted before imposing the punishment and no
document was given to the concerned employee and no
witness was examined before the concerned employee nor
the concerned employee was permitted t6 cross examine
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the witnesses and the punishment was imposed without
following any procedure and hence they wanted the order
passed by the Disciplinary Authority namely the
Respondent/Bank is to be set aside.

7. As against this, the Respondent contended that
as per clause 19.12(e) of the Bipartite Settlement, an enquiry
need not be held in such a case, if the bank has issued
show cause notice advising him of the miseondcut and the
punishment for which he may be liable for such misconduct
and in this case, even in the charge sheet issued by the
Respondent/Management, it has been mentioned and since
it is a minor misconduct, no enquiry was conducted and
under such circumstances, it cannot be said that no
opportunity was given to the Petitioner for the charges
framed against him.

8. But, on consideration of both the contentions,
this Tribunal has come to the conclusion that the
management has to give an opportunity to the Petitioner
and since no proper enquiry was conducted, this Tribunal
has given an opportunity to the Respondent/Bank to
establish the charges framed against the concerned
employee Sri C. Kirubanandam before this Tribunal.

9. After this order, the management has let in
evidence before this Tribunal and on behalf of the
Respondent/Bank one Sri G. Ramakrishna Reddy who was
working as Zonal Manager in Madras Main branch at the
relevant period was examined as MW and in his evidence,
he has stated that on 28-7-2001 he made a phone call to
Madras Main branch to the Chief Manager and he has
called his direct number and at that time since he did not
get the line, he tried the general number of the bank branch
and one person has picked up the phone and since he did
not know who has taken it as the answer given by the
person over phone was in a repulsive manner. He then
asked “is it Andhra Bank main branch”, Again the person
replied in a repulsive manner as ‘Yah’. MW asked who is
on the line. For this, the person on the line has answered
“you have only dialled to this office and you are asking me
who am 1, hence you have to say who are you”. For this,
MW has answered that he is Zonal Manager. Then
immediately the phone was disconnected. Then, again he
tried the same number and at that time the same person has
picked up the phone and then he replied in a polite manner
wishing him “Good Morning Sir, Andhra Bank Sir and so
on”. Then MW asked him, when he told at the first time
that he was the Zonal Manager for what reason he has

disconnected the phone. For this, the person on the phone -

answered ‘how can he know that Zonal Manager is on the
line’. Then the Zonal Manager asked him *‘who is on the
line’, then the person on the line said ‘he is C.
Kirubanandam and is working as clerk’. Only because of
this behaviour, action has been taken against the concemed
employee.

10. But, as against this, on behalf of the Petitioner
Sri C. Kirubanandam, the concerned employee was
examined as WW] and he deposed that on that day at
about 11.30 am, bank’s telephone was ringing for some
time and he picked up the phone and replied in a courteous
manner, but the person on the other end asked him ‘who is
on the line’. Again he asked in a courteous manner that
*Good Moming Andhra Bank’ and for any help you want |
will connect the number’, but without any answer, the
phone was disconnected. Again, five minutes later, the
phone was ringing and he took the phone and asked in a
courteous manner again, but the person on the other line
asked ‘who is the person answering to my call’. But Sri C.
Kirubanandam again told the person ‘if he wants any
number, he will connect the same to him’. But the person
on the other end of the phone told him that ‘he is the
Deputy General Manager speaking’ and he asked the
identity of Sri C. Kirubanandam and after knowing his
identity he asked him, ‘is this the way for answering over
phone’ and asked him to inform the Chief Manager to
contact him.

11. From these evidences of MW1 and WW1, it is
clear that at the first instance when MW1 has phoned to
Madras Main branch of the Respondent/Bank, the
concerned employee has taken the phone and answered
but is was disconnected subsequently, for which the
concerned employee said he has not disconnected the
phone and only the person who has called the bank has
disconnected the phone, But, from the circumstances
shown to me, it is clear that Deputy General Manager of
the Respondent/Bank has no reason to disconnect the
phone because, he wanted to know the person who was
on the line answering the phone and he has identified
himself as Deputy General Manager to the person on the
line and therefore, it is clear that it is only the cancerned
employee Sri C. Kirubanandam has disconnected the phone
at that time. Further, it is admitted by the concerned
employee as WW1 that the person during the second time
asked him °‘is this the way for answering phone call’,
therefore if really the concerhed employee Sri C.
Kirubanandam has not answered the phone call in a
repulsive manner, as alleged by the Zonal Manager of the
Respondent/Bank, there is no necessity for him to ask the
concerned employee ‘is this the way for answering the
phone call in a bank branch’. Therefore, though there is no
corroborative evidence to prove the contention of the
Respondent/Bank management, from the circumstances
shown before this Tribunal and from the answers given by
the concemed employee before this Tribunal, I find the
incident must have been taken place as alleged by the
Respondent/Management.

12. At this juncture, the learned reppesentative for
the Petitioner has argued that since there is only the sole
evidence of Mr. G. Ramakrishna Reddy and there is no
corroboration in the same, the version of Sri G, Ramakrishna
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Reddy should not be believed and further, though he has
stated that the person in the telephone line has repliedin a
repulsive manner as ‘yah’, it was not mentioned in the
Counter Statement and it is a new addition made by Mr. G,
Ramakrishna Reddy for the first time before this Tribunal
to prejudice the mind of this Tribunal.

13. But, I find there is no point in the contention of
the authorised representative for the Petitioner Union
because there is no motive alleged by the Petitioner Union
against the said Mr. Ramakrishna Reddy. Under such
circumstances, MW 1 has no ill-will or motive against the
concerned employee Sri C. Kirubanandam to foist a false
allegation against the concerned employee. In this case,
the concerned employee namely Sri C. Kirubanandam has
not denied the incident but he denied only the manner in
which the incident had happened. From the evidences of
both sides, ] prefer the evidence adduced on behalf of the
Respondent/Bank because there is no motive or ill-will
alleged against the Deputy Generat Manager. Under such
circumstances, I find the charge framed against the
concermned-employee Sri C, Kirubanandam hasbeen proved
by the Respondent/Management before this Tribunal.

14. Again, the representative for the Petitioner argued
that the Respondent/Bank has acted in a vindictive manner
and the authorities transferred the concerned employee
and issued orders to the concerned employee on 28-7-2001
itself, who was then immediately relieved and then
transferred to Aavadi branch by Fax order and the said
order was issued by Assistant General Manager, who was
the Disciplinary Authourty and who had served the charge
sheet subsequently to the concerned employee and who
is also a subordinate to the Deputy ‘General Manager,
therefore, that attitude of prejudice and without adhering
to rules and regulations, the respondent /Bank management
has imposed the punishment and hence it is perverse and
therefore, it has to be set aside.

15. As I have already found that the charge framed
against the concerned employee has been proved before
this Tribunal by oral and documentary evidence, I find
there is no substance in the contention of the authorised
representative of the Petitioner.

16. The next point to be decided in this case is .

““Whether the action of the Respondent/Bank in
imposing punishment of stoppage of annual
increment for a period of six months without
cumulative effect in respect of the concerned
employee is justified?

17. Since this punishment is only a minor punishment,
I find imposition of this punishment against the concerned
employee cannot be said as not justified. Under such
circumstances, I, find this point in favour of the
Respondent. :

Point No. 2 :—

The next point to be decided in this case is to what
relief the concerned employee is entitled?

18. In view of my foregoing findings that the
imposition of punishment against the concerned employee
is justified, I find the concerned employee is not entitled to
any relief as claimed by the Petitioner Union. No Costs.

Dictated to the P. A. transcribed and typed by him,
corrected and pronounced by me in the open court’ on this
the 26th May, 2004.

K JAYARAMAN, P'residing Officer

Witnesses Examined:—

For the I Party/ Claiment: WW] Sri C. Kirubanandam

For the Il Party/

Management MWI Mr. G, Ramkrishna Reddy

Documents Marked :—

For the 1 Party/ Claimant

Ex. No. Date Description

w1 06-08-01  Xerox copy of the memo issued to
. concerned employee

w2 08-09-01  Xerox copy of the reply submitted by

concerned employee
W3 280701 - Xerox copy of the transfer order

_ issued to concerned employee
W4 04-12-01

Xerox copy of the charge sheet issued
to concerned employee

W5 040102  Xerox copy of the explanation to
charge sheet by concemed employee

W6 180702 Xerox copyof the second show cause
notice

W7 300702 Xerox copy of the submission to 2nd
show cause notice

w8 250902 Xerox copy of the order of
punishment

w9 08-11-02  Xerox copy of the appeal against
punishment

w0 7-12-02 Xerox copy of the order of Appellate
Authority

For the II Party/ Management :—

ExNo. Date Description

Ml 20-08-01 Xerox copy of the letter from
concerned employee requesting time
for submitting reply

M2 280801  Xerox copy of the letter from

Respondent granting time to
concerned employee
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M3 20-12-01 Xerox copy of the letter from
concerned employee requesting time
for submitting reply

M4 28-12-01  Xerox copy of the letter from

Respondent granting time to
concerned employee

3 feeeit, 29 €, 2004

1. A1, 2048, — 3 foamg rfufrmm, 1947 (1947
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i, TES ¥t (He dem o 2-112/2003) 9
IR FE R, N FT FER B 28-7-04 F W@ TN
7|

[, TH-12012/196/2003- 31 3R (A-1)]

T FAR, S Afirwrd
New Delhi, the 29th July, 2004

8.0. 2048.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (1. D. 112/2003)
of the Central Government Industrial Tribunal/Labour
Court, Lucknow as shown in the Annexure, in the Industiral
Dispute between the the employers in relation to the
management of Bombay Mercantile Co-op. Bank Ltd. and
their workman, which was received by the Central
Govermnment on 28-7-04

{No. L-12012/196/2003-IR (B-1)]
AJAY KUMAR, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW

PRESENT : Shrikant Shukla
Presiding Officer

L D.No. 112/2003
Ref. No. L-12012/196/2003-IR(B-1) dt. 30-10-03

BETWEEN

Deepak Kumar S/o Late Lalan Babu
Post Kisrol Thana Nagphani, Balmiki Basti
Nr. Jharkhandi Mandir, Moradabad (U.P.)

AND

The Branch Manager, Bombay Metcantile
Co-op Bank Ltd. Branch Wazidnagar
Prince Road, Moradabad (U.P.) 244 001

AWARD

D TN TET 70 T NN T e 1 DL RIS I rTesy T Y I W Tebee 11

The Government of India, Ministry of Labour vide
its order dated 30-10-2003 has referred the following issue
for adjudication.

"o A wdhrie wl-avde # . JoREr
& WA g ot v Fom O o wreer, W
FHHR (3w A oeit) 9 Rt 17-8-02 @
e } Freen s s w@ <w w42
I T O i e s W s 2"

The order was endorsed to Presiding Officer, CGIT
cum-Labour Court, Lucknow besides it was also endorsed
to Deepak Kumar S/o Lalan Babu, Post Kisrol, Thana
Nagphani, Balmiki Basti, Moradabad (U P.)244 001 and the
Branch Manager, Bombay Mercantile Co-op Bank Ltd.
Moradabad (U.P.) 244 001. The order contained the
direction that the parties raising the dispute shall file
statement of claim complete with relevant documents, list
of reliance and witnesses with the Tribunal within 15 days
of the receipt of this order of reference and also forward a
copy of such statement to each one of the opposite parties
involved in the dispute under rule 10(B) of the Industrial
Dispute (Central) Rules 1957.

The Government order was received .in the CGIT-
cum-Labour Court, Lucknow on 28-11-2003. Worker who
raised the dispute before the concerned Labour
Commissioner did not file statement of claim etc. within
stipulated time in the order. The court waited for the
statement of claim till 13-1-04 and thereafter ordered that
the summons be sent to the worker and fixed 19-2-04 for
filing statement of claim. On the date fixed one Karan Singh
appeared and he also did not filed any authority letter or
statement of claim. Therefore another date was fixed. On
the date fixed also no statement of claim has been filed on
behalf of the worker. Therefore the court on 26-3-04 again
ordered notice be sent to the worker by registered post
and 29-4-04 was fixed for filing statement of claim.
Registered notice No. 20693 was sent on 29-3-04 but neither
the statement of claim was filed on the date fixed nor the
registered article received back and therefore it was believed
that worker was sufficiently served. In the circumstances
court directed to issue notice to the opposite party the
Branch Manager, Bombay Mercantile Co-op. Bank Ltd.
Branch Wazidnagar, Prince Road, Moradabad by registered
post for filing their statement in writing and the next date
fixed was 3-6-04 but the opposite party did not turned up
nor they filed any written statement in respect of the issue
referred. The next date fixed was 21-7-04 but none has
turned up and none has filed statement of claim or written
statement in respect of the issue referred for adjudication.

Worker has not filed any statement of claim with
regard to his employment as Safaikarmkar on daily wages,
He has also not file any pleading alleging that he was
terminated on 17 Sept. 2002 and such termination is illegal
and unjustified.
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In this regard case law 1981(29) FLR page 194 VK.
Raj Industries Vs Labour Court (I) & others is relevant.
The Hon’ble High Court, Allahabad held in the above case
that the workman not appearing or nor producing evidence
before the Labour Court, Labour Court had no jurisdiction
to hold order illegal. The Hon’ble High Court observed
that the dispute was referred at the instance of the workman.
It was for him to produce evidence to demonstrate the
illegality of termination order. As no evidence was produced
by the employer, since none of the parties appeared before
the Labour Court. The dispute raised by the workman must
fail and the labour court can riot grant relief to the workman.
With the result T come to the conclusion that the issue
referred can not be answered, accordingly no claim award
is passed.

Lucknow
21-7-04
SHRIKANT SHUKLA, Presiding Officer
7§ feeetht, 29 W@, 2004
L. 2049, —efhe faam sfufyas, 1947 (1947
F1 14) B U 17 F FTRN G, FI{ wER = W,
AR & waudd & Hag Frem &) 3°1% $dar F
=g, ey ¥ ffde sl faar o =g g sheifte
FfYFTo @IS F T (e e 3 2-26/2004) W

uwIfea F4d &, S FE T 28-07-2004 F WA
TN ATt

[Ho UH-41012/81/2003-31¢ 3R (1))
1 AR, T AfuFi
New Delhi, the 29th july, 2004

5.0. 2049.—In pursuance of Section 17 of the
indusirial Disputes Act, 1947 (14 of 1947), the Central
- Government hereby publishes the award (1D No. 26/2004)
of the Central Government Industrial Tribunal/Labour
Court, Lucknow now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Eastern Railway, Gorakhpur and their
workman, which was received by the Central Government
on 28-07-2004.

[No. L-41012/81/2003-IR (B-I)]
AJAY KUMAR, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
CUM-LABOUR COURT, LUCKNOW

PRESENT
SHRIKANT SHUKLA, PRESIDING OFFICER
1.D. No. 2672004
Ref, No. L-41012/81/2003-1R (B-1)

2 433G/ o412

Dated 13-2-04
BETWEEN :

Keshav Prasad, S/o Baijnath Prasad
Vill. Bhuibhalaiya, Post Kaithola
-Distt. Gonda (U.P.)

AND

The General Manager, Eastern Railwav
Gorakhpur (U.P) 273001
The Railway Road Inspector (Construction)
Eastern Railway
Gonda (UP.)

AWARD

The Government of India, Ministry of Labour vide their
order No. L-41012/81/03-IR (B-I) dated 13-2-04 referred the
following issue for adjudication to the Presiding Officer
CGIT-cum-Labour Court, Lucknow :

* = Y o Frltere (Frmfon) et Yo, wifen gro s st
I TEIE AR A 4 TS FY i 15-3-82 A
s fomar s —arifem &, of e, @ deifuyg wiew e
3T W EwRR ¥ 2"

The copy of the order was ensdarsed to Sri Keshav
Prasad S/o Baijnath Prasad, Vill. Bhulbhalaiya, post Kaithola
Distt. Gonda (U.P.), and Railway Road Inspector
(Construction) Eastern Railway, Gonda, General Manager
Eastern Railway, Gorakhpur (U.P.) and Asstt. Labour
Commissioner (C) Kanpur besides other officers.

The said order was received in CGIT-Labour Court,
Lucknow, on22-3-2004,

It was clearly mentioned in the order of reference
that the parties raising the dispute shall fiie statement of
claim complete with relevant documents list of reliance and
witnesses with the Tribunal with 15 days of the receipt of
this order af reference and also forward a copy of statement
to each one of the opposite party involved in the dispute
under Rule 10(B) of the Industrial Dispute (Central) Rules
1957.

Court waited for the statement of claim till 30-4-04
but since the worker did not turned up nor he filed any
statement of claim. Also notice by registered post was
sent to the worker fixing 30-6-04 for filing statement of
claim together documents etc. but even then on 30-6-04
the worker who raised the dispute before Asstt. Labour
Commissioner (C) Kanpur did not file the statement of claim
on the date so fixed. Registered notice was seniton 30-4-04
vide receipt No. B-1 but the registered article has not been
received back in the office till 18-6-04 and therefore it was
believed that worker is sufficiently served.

On 18-6-04 Presiding Officer, CGI T-cum-Labour Court
ordered that the notice by registered post be sent to the
opposite party, General Manager, Eastern Railway,
Gorakhpur and Railway Road Inspector (Construstion)
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Gonda fixing 21-6-04 for the written statement in respect of
issue referred. The registered notice (postal receipt no.
20849 & 20850) was sent to them on 21-6-04 but till today
1.e. 21-7-04 opposite party has not sent any written statement
and no one turned up on behalf of them. Keshav Prasad,
the worker has not substantiated his claim that his
termination dated 15-3-82 is illegal or unjustified. He has
not filed any documentary evidence or oral evidence in
support of illegality in the termination order passed by
Railway Road Inspector (Construction) Eastern Railway,
Gonda.

Hon’ble High Court, Allahabad in 1981 (29) FLR 194
between workman VK. Raj Industries and Labour Court (I)
and others has held that “It is well settled that parties
challanges legality of a order, the burden lies on him to
prove illegality of order if no evidence is produced the
party invoking the jurisdiction of the court must fail”. The
Hon’ble High Court held that the burden lay on the
workman to set out the grounds challenging the validity of
termination order and to prove that termination order s
illegal. The workman did not appear nor they produced
evidence with the result there is no material before the
Labour Court for recording findings that the order of the
termunation passed by the employer is unjustified or illegal.
In the absence of any evidence labour court has no
Jurisdiction to hold order of termination illegal.

In the circumstances stated above this court can not
adjudicate the issue referred by the Government,
accordingly no claim award is passed.

21-7-2004
SHRIKANT SHUKLA, Presiding Officer

% Reeeh, 20 weE, 2004

LA 2050.—naﬂ'a‘11‘rr$ﬁi_m sAfufem, 1947 (1947
1 14) H U 17 F ST H, T TOER Haw @
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TAT =

[ o TA-17012/5/2002-31% &R (F-11) ]
New Delhi, the 30th July, 2004

S.0. 2050.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 66/2002)
of the Central Government Industrial Tribunal-cum-Labour
Court, Chennai as shown in the Annexure in the Industrial
Dispute between the employers in relation to the

management of LIC of India and their workman, which
was received by the Central Government on 27-07-2004.

[No. L-17012/5/2002-IR (B-IT)]
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVT, INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, CHENNAI

Tuesday, the 25th May, 2004
Present _
K. Jayaraman, Presiding Officer
Industrial Dispute No. 66/2002

[In the matter of the dispute for adjudication under clause
(d) of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947 (14 of 1947), between the
Management of LIC of India and their workmen S. Ayyappan
(Deceased)]

BETWEEN
S. AYYAPPAN ((deceased) I Party/Workman
1. Ambika
2. Jaganmohan Legal Representative
3. Madanmohan
4. Sarasammal

impleaded as Petitioners by this Tribunal vide Order No.
10872002 dated 26-11-2002

AND
The Management, H Party/Management
LIC of India,
Palayamkottai, Tirunelveli.
APPEARANCE:
For the Claimant M/s. D. Geetha, M.
Murugan & Veda
Ramya, Advocates
For the Management Mr. P. V. Raghavan,
Advocate
AWARD

The Central Government, Ministry of Labour vide
Notification Order No. L-17012/5/2002-IR (B-II) dated
15-47-2002 has referred the following industrial dispute to
this Tribunal for adjudication :—

“Whether the punishment of removal of Sri S.
Ayyappan, Record Clerk from service by the
management of LIC of India is legal and justified? If
not, what relief the workman is entitled to?”



[ I—avwE 3(ii))

@ 1 T : STTET 21, 2004/ 30, 1926 5025

2. After the receipt of the reference, it was taken on
file as I.D. No. 66/2002 and notices were issued to both the
parties. Since the I Party/Workman Ayyappan died during
the pendency of this case, the legal representatives of the
origindl Petitioner namely Ayyappan were impleaded as
Petitioners as per order of this Tribunal No. 108/2002 dated
26-11-2002 and both the parties entered appearance through
their advocates and filed their Claim Statement and Counter
Statement respectively.

3. The allegations of the Petitioners in the Claim
Statement are briefly as follows :—

The original Petitioner namely Ayyappan died on
7-4-2002 leaving behind the four Petitioners who are his
wife, sons and mother as his legal heirs. The deceased
Ayyappan was appointed as sub-staff on 23-10-69 in the
Respondent office and in 1991 he was promoted to the
post of Record Clerk. While, so, during April, 1993
departmental proceedings were taken against the original
Petitioner namely Ayyappan and under Regulation 39 of
LIC of India Regulations, 1960 for certain charges. the
charges framed against the said Ayyappan are that-—

(i} he had unauthorisedly collected from Smt. Seetha
Mohan, one of the policy holders under policy No.
740605969, an amount of Rs. 316/- each towards
three quarterly premiums due for July, 1992 October,
1992 and January, 1993 totalling to Rs. 948/- and he
had not remitted those amounts so collected at
Nagercoil branch I, thus, he has not only
unauthorisedly collected the amount, but also had
misappropriated the said amount which belongs to
the Corporation,

(i) thesaid Ayyappan had tampered the office records
namely policy register sheet, premium invoice
relating to above policy by making entries in office
records to make it appear that the premium duly
July, 1992 under the above policy had been paid on
13-10-92, where as it was not actually remitted to
the office;

(i) the said Ayyappan had fraudulently raised a policy
loan under policy No, 740599106 on the life of SriK.
Murugan by illegal means and got unauthorised
possession of loan cheque No. 961702 dated
10-2-93 for Rs. 7200/- issued in favour of Sri K.
Murugan and he has fraudulently opened 2 S.B.
account in the name of K. Murugan on 12-2-93;

(iv) The said Ayyappan had fraudulently withdrawn
the said amount of Rs, 7200/- by a withdrawal slip
on 13-2-93 and thus, had misappropriated the
amount due to the policyholder Sri K. Murugan
under policy No. 740599106

{v) The said Ayyappan had also tampered wilfully and
intentionally the loan records in respect of the above
policy; and

(vi) The said Ayyappan had misused his position as
Record Clerk in the branch office to secure
unauthorised possession of the loan docket under
policy No. 40785601 and kept this loan docket in
his custody unauthorisedly.

and while the departmental enquiry was pending the said
Ayyappan was placed under suspension under Regulation
36(1) of LIC of India (Staff) Regulations, 1960. the Enquiry
Officer conducted the enquiry in biased and prejudiced
manner and he has not given adequate opportunity to the
said Ayyappan to defend himself. the Enquiry Officer found
the said Ayyappan guilty of the charges and he has
submitted his report on 10-10-98 without assessing the
evidence on record and without assigning proper reasons
and hence his findings is clearly perverse. Based on the
findings of the Enquiry Officer, show cause notice was
issued on 19-3-99 along with the enquiry report. This
procedure is illegal and violative of principles of natural
justice and the Disciplinary Authotity basing on the report
has removed the said Ayyappan from service with
immediate effect by an order dated 16-04-1999. But the
Enquiry Officer and also the Disciplinary Authority has
failed to assess the evidences on record in an objective
and independent manner, The order passed by the
Disciplinary Authority in removing the said Ayyappan from
service is grossly disproportionate to the gravity of the
charges and an economical death penalty to the Petitioner.
Further, the order passed by the Respondent is arbitrary,
unreasonable and violative of principles of natural justice.
Hence, for all these reasons, the Petitioners pray that an
award may be passed seting aside the order of removal
dated 16-4-99 and direct the Respondent to pay all the
consequential benefits including back wages from the date
of removal to the date of death of said Ayyappan.

4. As against this, the Respondent in its counter
statement contended that it is true that departmental
proceedings were instituted against Ayyappan as per
charge sheet dated 21-5-97 and domestic enquiry was held
into the charges of said Ayyappan. The Enquiry Officer
after due consideration gave his report finding that the
said Ayyappan guilty of charges. The enquiry finding was
accepted by the Disciplinary Authority and show cause
notice was issued to him and after duly considering the
reply from the delinquient employee namely Ayyappan,
penalty of removal from service was imposed on him by an

. order dated 16-4-99. His appeal to Zonal Manager was also

duly considered and rejected by him. Even the Memorial to
the Chairman for consideration was rejected by the
Chairman. It is false to allege that the enquiry was
conducted in a perverse manner. It is also not true to say
that the Enquiry Officer gave his finding without assessing
the evidence on record in an objective and independent
manner. It is also not correct to say that penalty of removal
from service is grossly disproportionate to the gravity of
the charges. The said Ayyappan was charged with fraud,
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misappropriation, obtaining a loanof Rs. 7200/- on a policy
not belonging to him opening a fictitious bank account

and depositing the loan cheque, encashing it, forgery etc, -

tampering office records including invoices and policy
register sheets. These charges are cerainly of such gravity
involving moral turpitude on the part of the employees
inviting the penalty of removal from service and therefgre,
penalty was rightly imposed. It is well known fact of law
that in the domestic enquiry strict evidence of act need not
followed per se. Hence, the allegation of violation of
enquiry proceedings is strictly denied as false. Therefore,
for all these reasons, the respondent prays that the claim
may be dismissed with costs.

5. In these circumstances, the points for my
consideration are—

@} “Whether the punishment of removal of deceased
Ayyappan from service by the Respondent/
Management is legal and justified?”

(i) “To what relief the Legal Represcntatives of the
said workman is entitled?”

Point No. 1:—

6. In this case, the charges framed against the
deceased Ayyappan are that he had anauthorisedly
collected money from Mrs. Seetha Mohan, one of the policy
holders of the Respondent, the amoasr=1 of Rs. 3 16/- each
towards three quarterly premium totaiting to Rs, 948/- and
he has not only unauthorisedly coliected the money but
also misappropriated that amount which belongs to the
Corporation. Secondly, the deceased Ayyappan tampered
the office records of policy register relating to the above
said policy belongs to Mrs. Seetha Mohan by making
entriés in the office records to make it appear that the
premium due have bezn paid and thirdly the said deceased
Ayyappan had fraudulently raised a policy loan on the life

"~ bfone St K. Murugan by illegal means and got unauthorised
passession of loan cheque and he has lodged the cheque
‘and withdrawn the amount by withdrawal slip on 12-2-93
and thus he had misappropriated the amount due to the
policyholder Sri K. Murigan and he has also tampered
wilfully the loan records in respect of Sri K. Murugan and
he misused his position as record clerk in the branch office
to secure unauthorised possession of the said loan docket.

7. Atthe first in:tance, the learned counsel for the
Petitioner argued that the domestic enquiry held in this
case is not fair and proper and therefore, the preliminary
:.sue with regard to conduct of enquiry has to be framed
and orders has tobe passed. After hearing both sides, this
Tribunal passed an order that the domestic enquiry held in
this case is not fair and proper and therefore; has given an
ypportunity to lead evidence before this Tribunal by the

‘espondent/Management and after the said order, the

.espondent has examined four witnesses in this case on

theirside. MW 1 Mr. T. Muppidathi was an administrative
officer at the relevant time. MW 2 Mr. S. Muralikrishna is

the Forensic Expert, who had examined documents in this
case. MW3 is one Mr. Subbiah, who was working as
Assistant Branch Manager at the relevant time in the
Nagercoil branch of LIC. MW 4 isone Mr. D. Jayaprakasam
worked as an Assistant Administrative Officer at Nagercoil
branch at the relevant period. On the side of the Respondent
documents Ex. M1 to M 23 were marked. Therefore, from
the oral evidence adduced before this Tribunal and from
the documents produced before this Tribunal, it has té be
seen whether the Respondent has established the charges
framed against the said deccased Ayyappan or not?

8. Though the Respondent has aileged that the
deceased Ayvappan worked as a Record Clerk in the
Nagercoil branch of the Respondent Corporation has
misappropriated the funds of the Respondent Corporation,
Hind this fact has not been established before this Tribunal.
The first allegation against the <-id deccased Ayyappanis

that he has collected Rs. 316/- each for three quarterly

premiums totallying to Rs. 948/- from Smt. Seetha Mohan,
one of the policy holders of the Respondent Corporation
and he has no autharity to collect the same and he has
raisappropriated the said amount which belongs to
Respondent Corporation. But, in this case, the Respondent
has not produced the complaint given by Mrs. Seetha
Mohan nor examined the said Mrs. Sectha Mohan before
this Tribunal that the amount has.been paid to deceased
Ayyappan by her for payment of quarterly premium &+ to
July, 1992, October, 1992 and January, 1993, Though ihe
counsel for the Respondent relied on the self-confessional
letter alleged to have been given by deceased Ayyappan
namely Ex. M1 which is in Malayalam, it was not established
that this letter was given by the said deceased Ayyappan
to the Manager at that time voluntarily. Though the
witnesses MW 1 and MW4 had spoken with regard to this
letter, they have not signed in that letter as an attesters.
Further, no authentic translation copy of the said letter
was produced before this Tribunal to note the contents of
the document. The learned counsel for the Respondent
has argued that by this letter, the deceased Ayyappan had
admitted his guilt and he has begged the pardon of the
management. Since the burden is upon the Respondent to
prove that this document is true genuine and executed by
Ayyappan and ‘the alleged confession given by the said
Ayyappan is valid in law and the Respondent has not
proved to the satisfaction of this Tribunal that it is truc and
genuine document, 1 find there is no substance in the
conteniion of the counsel for the ‘Respondent. Fruther,
though the learned céunsel for the Respondent argned
that at this juncture namely after more than ten years of the
incident, no witness is available to depose against the said
Ayyappa:.. But, since the burden is upon the Respondent
to prove that the charges framed against Ayyvappan to the
satisfaction of this Tribunal, ! find the rcason given by the
Respondent cannol be acceptable at all. It is not disputed
that the policy holder Mrs. Seetha Mohan is available and
it is also not disputed that the policy holder Mr. K. Murugan
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is available, there is nothing prevented the Respondent
frotn examining the said witnesses before this Tnbunal to
prove the case against the deceased Ayyappan. But, the
R.spondent has not taken any steps to produce the said
witnesses Mrs. Seetha Mohan and Sri K. Murugan to
substantiate theie claim. On the other hand, they wanted to
iy on the Vague inferences to be drawn from the
circumstances shown before this Tribunal and also the
irferences to be drawn from the expert evidence given by
ihe Forensic Scientific Officer/Document Expert opinion.
though the expert examined in this case namely Mr. 5.
Muralikrishna has given evidence that the disputed
handwriting namely Ex. M 21 to M 23 and the admitted
handwriting of Ayyappan are made by one and the same
person. In this case, he has not examined the signature or
handwriting of Mr. K. Murugan who was the alleged
policyhelder from which accoust the loan has been applied
and obtained and the Respondent has not given any valid
reason for not sending the admitted signature and also the
handwriting of Mr. K. Murugan for comparison. Though

much reliance was placed on the evidence given by the .

handwriting expert, since the opinion given by the
handwriting expert is not a conclusive proof, 1 am not
inclined to accept the expert opinion in this case and come
to a conclusion that the handwriting in Ex. M 21 to M 23
were made by the deceased Ayyappan. Moreover, since
the Respondent has not given any valid reason for non-
examination of policyholder Sri K. Murugan and also the
policy holder Mrs. Seetha Mohan, 1 find there is no
substance in the contention of the learned counsel for the
Respondent that expert has given opinion that deceased
Ayyappan has made these entries fictitiously and also
opened the account fictitiously in Allahabad Bank,
Nagercoil Branich and surreptitously withdrawn the amount
due to Mr. K. Murugan. Though the Respondent has
examined four witnesses to establish the fact that
Ayyappan had misappropriated the amount due to the
Respondent Corporation, I find from the evidence of MW1
to MW4, it is not established that Ayyappan bad
misappropriated the amount alleged to have been given by
Mrs. Seetha Mohan _and also misappropriated the loan
amount of Rs. 7,200/« due to Mr. K. Murugan.

9. Again, learned counsel for.the Respondent argued
that from the drawer of Sri K. Murugan, Ex. M 2 namely
DCH form signed by Mrs. Seetha Mohan has been taken
and since the amount of Rs. 1000/~ has been taken from the
drawer, it is clear that Smt. Seetha Mohan has handed over
the amount of Rs. 918/~ to the said Ayyappan and the
Ayyappan has misappropriated the said amount due to the
Corporation. But, I find there is no point in the contention
of the learned counsel for the Respondent because since
Smt. Seetha Mohan was not examined before this Tribunal
that she has given the said amount for payment of premium
due to the Corporation, it cannot be contended that the
amount has been unauthorisedly collected by deceased
Ayyappan and misappropriated by the said Ayyappan.

Similarly, since Sri K. Murugan one of the policy holders of
the Corporation has not been examined before this Tribunal
that he has not applied for any loan and he has not taken
the alieged amount of Rs. 7200/~ for his benefit, it cannot
be said that the said Ayyappan has fraudulently made ioan
application and fictitiously taken away the amount for his
benefit,

10. On the other hand, the leamed counsel for the
petitioner argued that in the domestic enquiry before the
Respondent the said K. Murugan has given a version that
he has applied for loan and he has taken the loan amount
from the bank ‘and he further stated that he has repaid the
amount and the policy has been returned to him and
therefore, the contention of the Respondent that deceased
Ayyappan has fraudulently made the application and
Forged the signature of the policyholder Mr. K Murugan is
not valid in law. But, anyhow, the said K. Muruga was not
examined before this Tribuna} to know the truth. Under
such circumstances, since the burden on the respondent
has not been discharge by the Respondent to establish
the case against the deceased Ayyappan, I find the charges
framed against the said Ayyappan have not been proved
and therefore, the punishment given by the Respondent/
Management is not valid in faw . As such, I find this point
in favour of the Petitioner.

Point No. 2:—

The next point to be decided in this case is to what
relief the Petitioner is entitled?

1. In view of my above findings that the charges
framed against Ayyappan have not been proved, I find the
order of removal dated 16-04-99 against the deceased
Ayyappan is not valid and therefore, I direct the
Respondent to pay all the consequential benefits including
back wages from the date of removal to the date of death of
Ayyappan namely 7-4-2002 to the legal heirs of the said
Ayyappan. Though the legal heirs pray for appointment
for the third Petitioner on compassionate ground, this relief
cannot be given by this tribunal and bence they are not
entitled for compassionate ground appointment . No Costs.

12. The reference is answered accordingly.

(Dictated to the P.A transcribed and type by him,
corrected and pronounced by me in the open court on this
day the 25th May, 2004.)

K. JAYARAMAN, Presiding Officer

Witnesses Examined:—

For the I Party/ Workman : None

For the Il Party/ Management : MW1Mr. T
Muppidathi
MW2 Mr. S.
Muralikrishna
MW3Mr. S.A M
Subbaih
MW4Mr. D
Jayaprakasam
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Documents Marked ;—
For the I Party/ Workman:—Nil

Ex. No. Date Description

M1 26-03-93 Letter in Malayalam by
S. Ayyappan

M2 Nil DCH form  signed by
Smt. Seetha Mohan

M3 Nil Policy ledger sheet of Seetha
Mohan

M4 Nil Renewal Premium invoice

M3 10-02-93 Application for loan

M6 10-02-93 Loan/ Surrender review slip

M7 Nil Page 26 of cheque movement
register

M8 Nil Xerox copy of the Policy of
K. Murugan

M9 Nil Xerox copy of the attendance

register

MI10 220491 Letter by S. Ayvappan

M1l 2706-9! Letter by S. Ayyappan

MI2 04-07-91 Letter by S. Ayyappan

MI13 120791 Application for cycle advance
Mi4 120791 Application for cycle advance
MI5 19-07-9] Letter from S. Ayyappan

Ml6 22-04-92
M17 230793

Letter from S. Ayyappan
Letter from Allahabad Bank

MI8 11-03-96 Copy of letter to Forensic
Depariment

M19 23-10-96 Letter  from  Forensic
Department

M20 23-10-96 Report from  Forensic
Department

M21 Nil Application for opening bank
account

M22 Nil Bank deposit slip

M23 Nil Bank withdrawal slip
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New Delhi, the 30th July, 2004

S.0. ~—In pursuance of Section 17 of the
Industria! Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 47/96)
of the Central Government Industria! Tribunal/Labour
Court, I, Mumbai now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Air India and their workmen, which
was received by the Central Government on 29-7-2004.

[No. L-20030/14/95-IR (C-1)]
S.8.GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 1) MUMBAI

PRESENT :
Shri Justice, 8.C. Pandey, Presiding Officer
REFERENCE NO, CGIT-47 OF 1996
PARTIES:;
Empioyers in relation to the management of
Air India Ltd,
AND
Their workmen

APPEARANCES :
For the Management
For the Workman

Mr. Lancy D’Souza,

Ms. K.N. Samant,
Advocate,

State Maharashtra

Mumpbai, the 22nd July, 2004
AWARD

I. This is a reference made by the Central
Government under clause (d) of Sub-section 1 and Sub-
section 2 A of Section 10 of industrial Dispute Act (the
Act for short) for adjudicating upon an industrial dispute
between Air india Ltd. (the company for short) and Shri
N.B. Sonekar (the workman for short). The terms of the
industrial dispute in question are as follows”

“Whether the action of management of Air India Ltd.,
Mumbai in imposing the penalty of reduction in rank
on ShriN.B. Sonekar is legal and justified? if not, to
what relief is said workman entitled?”

2, The undisputed facts of this case are that
the workman that he was given a charge sheet dated
19-1-1989. The charges framed against the workman to the
following effect.

() Wilful insubordination of reasonable and
lawful order of superiors.

(i) Commission of Act subversive of discipline.
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The workman was at time working as Senior Master
Technician at the time of service of charge sheet. Itis not in
dispute that workman was charge sheeted four times prior
to the charge sheet in question. It is not denied that
workman gave a reply to the charge sheet. However, it is
not disputed an enquiry against workman was ordered. It
is not in dispute that the enquiry was started on 11-7-90.
The workman was defended by K. Shashidharan in the
enquiry. It is not in dispute that during the enquiry
proceedings the workman was given opportunity to ¢cross
examine the witnesses. The workman was also given
opportunity to examine his own witness. He made his final
submission on 28-10-92, The workman was given copy of
the enquiry report dated 12-2-93 on 7-8-1993. Anocther
chatge sheeted dated 2-6-89 was issued against the
workman, In this enquiry the workman was defended by
Mr. P.B. Kumar. The workman was given an opportunity to
cross examine the witnesses. The workman was allowed to
make his submission. The enquiry report dated 7-8-93 was
received by the workman. The workman was served with
charge sheet dated 3-9-92. His explanation was found
unsatisfactory. The workman was represented by Mr. C.D.
Soman and A.K. Menon, The workman filed his final
submission on 6- 10-92. Itis not in dispute that the workman
was served with show cause Notice dated 3-8-1993. The
proposed punishment was reduction in rank. After
considering the reply dated 4-8-93 the management of the
company passed the order of reduction in rank.

3. The workman challenged the punishment in his
statement of claim stating that he was victimized. The
enquiry in each case in violation of the principles of natural
justice. He was not given the representatives of choice. All
kinds of possible grounds were taken up. He also claimed
that punishment were disproportionate.

4. The company denied any infirmity in their
enquiries. It denied that findings against the workmen were
perverse. The punishment was proper according to
submission made on behalf of the company.

5. The workman filed his affidavit in lieu of
examination in chief. He was cross examined and
discharged. No company did not lead any evidence. The
workman appears to have protested because he was given
Fan grinding job. According to his own affidavit that the
job was hazardous to health and therefore an industrial
dispute was raised. However, the workman in cross
examination stated that he was not given full opportunity
to defend himself. This tribunal is satisfied that workman
was given full opportunity and the findings of facts are not
perverse. The argument raised on behalf of the workman
are not such that they can be considered for holding that
the principles of natural justice were not followed. When
the workman himself admits in cross examination. "1t is
correct to say that in these three enquiries the management
of Air India has provided me assistance of a defence

representatives of my choice. It is correct to say that the
evidence recorded in all these enquiries was made in
presence of myself and my defence representatives. It is
correct to say that | was permitted to cross examine the
witness during the course of all the three enquiries
examined by the management. It is correct to say that
during the course of enquiries aforesaid, I was given full
opportunity to examine my witness and make statement
inmy defence”.

6. This tribunal has perused the reports of enquiry.
Each of the report is based on evidence on record. This
tribunal cannot find any perversity in these three enquiry
reports, Applying the usual test for finding out if a
reasonable man would reached the same conclusion as the
three enquiry report reached on the basis of evidence led
before the enquiry committee, it is held that the findings
are not perverse.

7. The workman was given a penalty after issuance
of the three show cause notices. The workman continuously
disobeyed the orders of his superiors considering that it
was his right to oppose the illegal orders. He must suffer
the consequence for disobedience. This tribunal cannot
enter into the quantum punishment as the punishment is
not grossly disporportionate. On the other hand the
Competent Authority erred on the side leniency by passing
the order of reduction in rank.

8. The result of the discussion is that the reference
is answered by stating that the imposition of penalty of
reduction in rank was legal and justified. The workman is
not entitled to any relief. No costs.

_ S.C.PANDEY, Rresiding Officer
=2 feoedt, 30 A%, 2004

F1. A 2052, — sheifrer foag sfufm, 1947 (1947
F114) F UG 17 F ST H, FHE TER HLFL A
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[Ho TA-20012/396/94- TSN (Hi-1) ]

TH. TH. 7w, R wfEa
New Delhi, the 30th July, 2004

S.0. 2052.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 134/95)
of the Central Government Industrial Tribunal/Labour
Court, 11, Dhanbad now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of BCCL and their workman, which was
received by the Central Government on 29-7-2004.

[No. L-20012/396/94-IR (C-T)}
S5.5. GUPTA, Under Secy.
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ANNEXURE

BEFORE THE CENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL (NQ.2) AT DHANBAD

PRESENT;
Shri B. Biswas, Presiding Officer

I the matter of an Industrial Dispute under Section
10(1}(d) of the L. D. Act, 1547

REFERENCE NQ. 134 OF 1995
PARTIES:

Employers in relation to the management of Lodna
Area of M/s. BCCL and their workmen

APPEARANCES:
On behalfof the Workman :  None
On behalf of the Employers : Mr. H. Nath, Advocate,

State ; Jharkhand Industry : Coal

Dhanbad, the 1st July, 2604
AWARD

The Government of India, Minstry of Labour, in
exercise of the powers conferred on them under Section
16(1)(d) of the I. D. Act, 1647 has referred the following
dispute to this Tribunal for adjudication vide their Order
No. L-20012/396/94-1R (Coal-1), dated, the 19th September,
1995, )

SCHEDULE

“Whether the action of management of Lodna
Colliery of M/s. BCCL, in dismissing Shri Ramdas
Ram, Loader from the services w.e.f. 4/5-7-92 is
justifted? If not, to what relief the concerned
workman is entitled?”

2. The case of the concerned workman according to
Written Statement, submitted by the sponsoring union on
his behalf in briefis as follows :(—

They sponsoring Union contended that the
concerned workman who was a miner/loader of Lodna
Colliery developed insanity and for which he was under
treatment at Ranchi Mansik Arogyasaia, Kanke from
7-7-89 to 10-5-90 and thereafter as he was declared fit by
the Assistant Superintendent of that hospital resumed his
duty. They submitted that the concerned workman again
fell ill after the end of his duty on 2-11-91. 3-11-91 was
Sunday and there was no family member of his family to
attend him and for which his co-villagers took him to his
native village. He remained under treatment of Hakim Baidya
but as the said treatinent did not respond he was placed

under treatment of Assistant Surgeon Jamui State
Dispensary and sent information to the management in
the matter of his ailment through registered post. They
submitted that when the concerned workman was dectared
fit by the said Asstt. Civil Surgeon Jamui on 28-4-92 he
reported for duty with medical certificate of his fitness.

They alleged that the management on the contrary
issued chargesheet to him under clause 26.1.1 of the
certified standing order for committing misconduct on the
ground of his absentism. They submitted that the
concerned workman i his reply to the said chargesheet
disclosed everything about his ailment and treatment, But
management without accepting his reply conducted
domestic enquiry against him. They admitted that though
the concerned workman participated the enquiry
proceedings and disclosed the reason of his absence on
this ground of his ailment the enquiry officer ignoring his
submission completed hearing perversely and submitted
his report to the Disciplinary authority holding him guilty
to the charge. Disciplinary authority therafter dismissed
the concered workman from lis service and published the
said order of dismissal in the ‘Janmat’ newspaper on
22-7-92. It is the specific allegation of the sponsoring Union
that the enquiry officer conducted the said domestic
enquiry not fairly and properly following the principle of
natural justice and for which they raised industrial dispute
for conciliation which ultimately resulted reference to this
Tribunal for adjudication. Accordingly, they submitted
prayer to pass award directing the management to reinstate
the concerned workman to his service with back wages
and other consequential relief.

3. Management on the contrary after filing Written
statement-cum-rejoinder have denied all the claims and
allegations which the sponsoring unjon asserted in their
written statement submitted on behalf of the concerned
workman.

They disclosed that the concerned workman without
giving any intimation remaining himself absent from duty
unauthorisedly with effect from 9-11-91 and for which a
charge sheet was issued to him dt. 11/16-4-92 under clause
26.1.1 of the Certified Standing Order for committing mistake
on the ground of absentism. As the reply given by the
concerned workman was not satisfactory they started
domestic enquiry against him through Enquiry officer.
During hearing of the said enquiry proceeding Enquiry
officer gave full opportunity to the concerned workman to
defend his case and for which they denied the fact that it
was not done fairly properly and in accordance with the
principle of natural justice. They submitted that the Enquiry
Officer after completing the said enquiry proceeding
submitted his report holding the concerned workman guilty
to the charges and thereafier, disciplinary authority
considering enquiry report and all other aspects disinissed
him from service vide letter dt. 7-5-92. They categorically
denied the fact thatthe concerned workman was dismissed

-
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from his service illegally, arbitrarily and violating the
principle of natural justice and for which he is not entitled
to get any relief in view of his prayer. In the circumstances,
they submitted prayer to pass award rejecting the claim of
the concerned workman.

4. POINTS TO BE DECIDED

“Whether the action of the management of Lodna
Colliery of M/s. BCCL in dismissing Shri Ramgeo
-Ram, Loader from the services w.e.f. 4/5-7-92 is
_]usttﬁed" I not, to whatrel 1ef the concerned workman
is entitled?”

5. FINDING WITHREASONS

It transpires from the record that before taking up
hearing of this case on merit exparte, it was taken into
consideration if domestic enquiry held against the
concerned workman by the Enquiry Officer being appointed
by the management was fair, proper and in accordance
with the principle of natural justice or not. The said issue
on preiuninary point was disposed of vide order No. 33 dt.
1-1-04 in favour of the' management. Accordingly, at this

“stage there is n0 reason at all to reopen the said issue for
further decision.

Here the point for consideration is whether the
management have been able to substantiate the charge
brought against the concerned workman and if so whether
the concerned workman is entitled to get any relief U/s.
11A ofthe LD. Act. In course of hearing chargesheet issued
to the concerned workman was marked as Ext. M-10. It
transpires from the chargesheet that management issued
the same against the concerned workman for committing
misconduct on the ground of absentism under clause 26.1. 1
of the Certiliec! Standing order. 1t is the specific allegation
¢ the management that the concerned workman started
i % . Tabsenting from duty w.e.f. 4-11-91 for morethan 10
days without taking permission and also without giving
any intimation. The chargesheet was issued on 11/6-4-92
i.e. till that date the concerned workman remained on
unauthorised leave. Considering the facts disclosed in the
Written Statement concerned workman dig not deny the
fact relating to his absence from dyty w.e.f, the date
mentioned. It is the contention of the sponsaring Union
that as the concerned workman developed insanity he
remained under treatment at Rancht Mansik Aroyagyasala,
Kanke from 7-7-89 to 10-5-90 and thereafter as he declared
medically fit he resumed his duty. Thereafter on 2-11-91 he
again fell ill permanently and want back to his native village
for his further treatment and to that effect he sent
information to the management threugh registered post.
Issuance of chargesheet for cammitting misconduct on
the ground of his unauthorised absence was for she period
from3-11-91 and not for his absence for the period from
7-7-89 to 10-5-90 on the ground of his previous ailment, It
transpires that the concerned workman participated the
hearing of the domestic enquiry proceedings fully,

2HIXGT -2

Accordingly as per submission of the management he ‘got
ample scope to produce-cogent medical papers to'show
that as he was actually lying ill he could not get scope to
attend his duty. He also did not consider necessary to

“produce his postal receipt to show that he intimated the

ground of his absence to the management by registered
post. It transpires from the report of the enquiry officer Ext.

M-4 that in course of hearing concerned workman
produced one medical certificate of fitness issued by Civil.
Assistant Surgeon Sub-Divisional Hospital, Jamui showing
his remaining treatment under the said Surgeon with effect
from 1-12-91 to 28-4-92. The said medical certiticate show
that he was suffering from “Recrurent Jaundice.” From the
enquiry report I have failed to find out any observation of
the enquiry officer if he disbelieved the genuinity of the
Medical Certificate produced by ihe concerned workman
issued by Civil Assistant Surgeon, Sub-Divisional Hospital
Jamui. Accordingly, I find reason to hold that the concerned
workman was actually under treatment of the said Civil
Surgeon for the period in question. Therefore, Learned
Advocate for the management who in course of hearing
highlighted that the concerned workman could not produce
medica] papers for his treatment apy-<ars to be not correct.

. Itis the claim of the management that the concerned
workman started remaining himself on unauthorised
absence with effect from 4-11-91. 1t is seen that the
concerned workman remained under treatment of Asstt.
Civil Surgeon from 1-12-91 to 28-4-92. Therefore, it
transpires that from 4-11-91 t030-11-91 he was not placed
under treatment of any Registered Medical Practitioner. It

1s the claim of the concerned workman that after coming

back to his native village he remained under treatment of
Hakim/Baidya but as he failed to get himseif revovered he
consulted the Asstt. Civil Surgeon of Jamui Sub-Divisional
Hospital. Therefore, onus shifts on the concerned workman
to establish that he was under treatment of Hakim/Baidya
from 4-11-91 to 30-11-91. Considering all papers relating to
enquiry proceedings | have failed to find out any cogent
evidence to show that actually he was placed under
treatment of Hakim/Baidya for the period from 4-11-91 to
30-11-91 though he had ample scope to establish his claim.
His further contention is that he reported the reason of his
absence to the management by sending letter through
registered post. This fact also he had sufficient scope to
establish by producing postal receipt. He also did not
consider necessary to produce the copy of his petition the
original of which he sent to the management on the ground
of his ailment with a view to substantiate his claim.
Therefore, there is reason to consider that he remained
absent from his duty unauthorisedly with effect from 4-11-91
10 30-11-91 which should be considered as misconduct as
per claued 26.1.1 of the Certified Standing Order.

Therefore, in view of my discussivn 2beve 1 hold
that the concemed workman was found o be guikiy ‘o the
charge brought against the concerned workman under
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clause 26.1.1 of the Certified Standing order for
his remaining unautholrised absence for the period from
~ 4-11-91t030-11-91.

It is seen that the Disciplinary authority relying on
the enquiry report Ext. M-4 dismissed the concerned
workman from his service. The order of dismissal during
hearing was marked as Ext. M-3. As per order of dismissal
he was dismissed from his service w.e.f. 4.7-92.

‘Now the point for consideration is if the concerned
workman is entitled to get any relief U/s. 11A of the L.D.
Act,, 1947. Sec. 1A speaks as follows .—

“Where an industrial dispute relating to the
discharged or dismissal of a workman has been
referred to a Labour Court, Tribunal or National
Tritunal for adjudication and, in the course of the
adjudication proceedings, the Labour Court,
Tribunal or National Tribunat, as the case may be, is
satisfied that the order of discharge or dismissal was
not justified, it may, by its award set aside the order
of the discharged or dismissal and direct
reinstatement of the workman on such terms and
conditions, if any, as it thilnks fit, or give such other
relief to the workman including the award of any
lesser punishment in lieu of discharge or dismissal
as the circumstances of the case may require.”

Considering the provision as laid down in this
section, before modification of the order of dismissal it is
to be' looked into if the punishment inflicted on the
concerned workman was justified or not.

In view of my discussion above there is sufficient
reason to hold that the concerned workman remained under
treatment of Asstt. Civil Surgeon, Sub-Divisional Hospital
Jamui on the ground of his recurrent jaundice for the period
from 1-12-91 to 28-4-92. Ithas not been established by the
management that the said medical certificate which the
concerned workman relied on is fake or manufactured.
Therefore, there is no scope to challenge its authenticity. If
this period of absence is kept apart in that case the question
which will crop up is whether order of dismissal issued
against the concemed workman for the period from 4-11-91
to 30-11-91 was justified and in accordance with the
principle of natural justice. 1 have already discussed above
that the concerned workman has failed to justify that he
was under treatment of Hakim/Baidya for the period in
question. He has also failed to establish that he sent
information to the management by regd. post stating the
ground of his ailment,

For a patient of Jaundice if it is taken into
consideration that he could not intimate the reason of his
absence during that period he had the scope to intimate
the reason of his absence at its initial stage. Accordingly
there is no dispute to hold that he committed misconduct.

Now let me consider if for committal of this
misconduct order of dismissal of the concerned workman
from his servico was justified. It is seen that prior to this
incident the concerned workman being a mental patient
remained under treatment for a long period at Mental
Hospital, Kanke. This fact was not denied by the
management. [tis seen that after he was declared medically
fit he resumed his duty. It is seen that 10/1]1 months
thereafter again he fell ill and for which also he remained
absent from 4-11-91 to 11/6-4-92. The concerned workman
has failed to account for his absence on the ground of his
ailment for the period from 4-11-91 t0 30-11-91 i.e. fora
period of 27 days. Therefore, it is to be taken into
consideration if the order of dismissal for his absence for

the period of 27 days was Justlﬁedmamtammg the principle

_ of natural justice. It is to be bome into mind that order of

dismissal from service of a workman is the maximum
punishment which the management can award. Like that of
capital punishment of an accused in a criminal case it has
its immense depth and for which its application is expected
to be confined in extreme case, It is not expected that such
weapon the management will use ignoring the principlé of
natural justice and also ignoring the question of balance of
convenience and inconvenience. The misconduct which
the concerned wotkman committed was not so grave that it
can invite the order of his dismissal from service. However,
1 do not like to mean that in all cases of dismissal on the
grond absentism will stand on the same footing. Every
case with such allegaiton shall be scrutinised on its
independent merit and not based on general view. In the
instant case if the principle of natural justice as well as
principle of balance of convenience and inconvenience
are taken into consideration it will expose that punishment
inflicted on the concened workman was not justified and
accordingly for the interest of justice it deserves
modification.

In the result, the following Award is rendered :—

“The action of the management of Lodna Colliery of
M/s. BCCL.in dismissing Shri Ramdeo Ram, Loader
from the services w.e.f. 4/5-7-92 is not justified.
Consequently, the concerned workman is entitled
for reinstatemnent to his original job with effect from
the date of his dismissal without any back wages
and other consequential benefits. However, he will
get the benefit of drawing wages and other relief
from the date of passing this Award with continuity
of service.”

Management is directed to implement the Award
within three months from the date of publication of
the Award in the Gazette of India in the light of the
observation made above.

B. BISWAS, Presiding Officer
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New Dethi, the 30th July, 2004

S.0. 2053.—In pursnance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 119/97)
of the Central Government Industrial Tribunal/Labour
Court, I1, Dhanbad now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of BCCL and their workman, which was
received by the Central Government on 28-7-2004.

[No. L-20012/309/96-IR (C-1)]
S. 8. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO.2) ATDHANBAD

PRESENT

Shri B. Biswas,
Presiding Officer

In the matter of an Industrial Dispute under Section
10(1)(d) of the l_. D. Act, 1947

REFERENCE NO. 119 OF 1997

PARTIES : Employers inrelation to the management
of Barora Coal Washery of M/s. BCCL
and their workman.

APPEARANCES : .
Onbehalf of the workmap : None

On behalf of the employers : Mr. R. N. Ganguly,
Advocate.

State : Jharkhand Industry : Coal
Dated, Dhanbad, the 15th July, 2004
~ AWARD . .
' The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Section

10(1)(d) of the I. D. Act, 1947 has referred the following
dispute to this Tribunal for adjudication vide their Order

No. L-20012/309/96-IR (Coal-1), dated, the 6th
November, 1997.

“Whether the demand of the union for the promotion/

placement of Shri J. N, Pandey in clerical Grade ‘A’ is

Justified ? If not, to what relief is the workman

entitled?”

2. The case of the concerned workman according to
Written Statement, submitted by the sponsoring Union on
his behalf in brief is as follows :—

‘The sponsoring Union submitted that the concerned
workman is a permanent and senior most clerk of Barora
Coat Washery. They submitted that since the workman is
performing the job of senior cashier as well as the job of
Accounts Assistant to the satisfaction of the management
he deserved to be promoted in Clerical Grade ‘A’ and for
which he submitted representation but the. management
refused to consider his prayer. Accordingly he raised an
industrial dispute through the sponsoring union for
conciliation which ultimately resulted reference to this
Tribunal for adjudication. Accordingly the concerned
workman submitted prayer for passing award directing the
management to promote him in Clerical Grade ‘A’ we.f.
from the date of raising industrial dispute with other
consequential beneﬁt

. 2. Management on the contrary after ﬁlmg written
statement-cum-rejoinder have denied all the claims and:
allegations which the sponsoring Union asserted in the
Wrilten statement submitted on behalf of the concerned
workman. They submitted that as per N.C.W.A. thereisno
post of clerical Grade *A’. The actual wage structure as per
N.C.W.A. in clerical Grade is (1) Special Grade, (2) Grade,
Grade 11 and Grade-111. They submitted that the concerned
workman is atready in special Grade i.e. the highest clerical
Grade since 16-11-89. Accordingly, there is no channel for
promotion in clerical Grade as per approved cadre scheme
under NC.W.A_ and in the circumsiances he is ot entitled
to get any relief in view of his prayer.

3. POINTS TO BE DECIDED

“Whether the demand of Union for the promotion/
placement of Shri ). N. Pandey in clerical Grade
‘A’ is justified ? If not, to what relief is the workman
entitled 7

4. FINDING WITH REASONS

It transpires from the record that though
management with a view to substantiate their claim examined
one witness as MW-1 the sponsoring Union did not
consider necessary to examine any withess on their part.

As per Written statement submitted on behalf of the
concerned workman it transpires that he is attached Barora
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Coal Washery as Senior most clerk. 1t has been submitted

by the sponsoring Union that as Senior most clerk the

concerned workman not only is discharging his duties as
Cashier but also working as Accounts Assistant to the
entire satisfaction of the management. They disclosed that
in view of service rendered by the concerned workman he
deserved his promotion in clencal Grade ‘A’ and for which
he submitted repre_sei_ltauop_ to the management to that
effect but management refused to consider his prayer.

On the contrary from the submission of the
management it transpires that clerical cadre is divided into
four prometion channel for a worker viz. clerk special grade,
cletk Gr. I, II and III. They submitted further that clerical
grade is non-financed cadre and since 16-10-89 he is
discharging his duites as clerk special grade in non-financed
cadre. In support of this claim they relied on the office
order (Ext. M-1). From thisoffice order I find suppart n:lalmg
totheclmmofthe managemem

MW 1 durmg hlS ewdenc;: dlsclosea that there are

two types oféc;;dre inthe office for nmning administration. -

The, said two cadres are finance and non-fipance cadre.
This witness. ful:ther disclosed that promotion policies of

these two ca)d:e gre qmt& dzﬁercnt They submitted that as

the conoe;mcg workmapi;s in ngn-ﬂanced cadre he has no
scope” “to get, hlis p,romouon in, Grade "A. They further
disclosed that the’ qgnoemed ‘workmar uever posted as

Accountant, Actually he is a cashier ang 2. ¢ job of Cashier

and Accountant are quite different, Moreover, the concered
warkman does not have that guatification which could
emitle bimn. to gat hig' promotion in Grade A of the Finance
Cagire: This witness subinitted that for promotion in Grade
A.of Finance Cadre a cletk is recquired to pass CIL Pt. [
Aceoantsgxanination ar the clerk should pass Intermediate
expmgination of 1.C.W A: or C:A. He submitted that the
qualification ofthe.ooncined ~vorksean is.only Matricilate
Therefore; cortsiderihg eviderce of MW-1 there is reason
to believe thata:clérk of non-finance cadre has the scope
1o gathis promatien inGrade-A of the Finance Cadre if he
possesses the required gualification as mentioned above.-

This fact which MW-1 disclosed in course of his
evidence was not denied by the concerned workman.
Therefore, onus absoliitely’oni hifn to establish that inspite
of his possessing the reqaired qualification management
refused to give him promotion in Grade A, Finance Cadre.
It is seén that the conceraéd workman is Matriculate and
for which he being a clerk of non-finance cadre has already

i #is promotion as clerk special grade. In course of hearing

- have failed to find put a single serap of paper relying on
which there is scope to say that management took arbitrary
decision in'refusing the promiotion 1o the concerned

oﬂnthC‘lerkGradeaA msp1te ofpossessmgtlwreqmred

allﬁéeﬁoh : '
[ RSN YL B

I, therefore, hold that the sponsonng Union have

) ‘amehtably fmleﬂ to 'establish 'the clalm Uf lhe concemed

. H
RITCRL I

workman and for which he is not entitled to get any reliefin
view of his prayer. -

In the result. the following Award is rendered . —

~ The demand of the Union for the promotion/
placement of Shri J. N. Pandey in Clerical Grade “ A’ is
not justified. Consequently, the concerned workman
is not entitled to get any relief,

B. BISWAS, Presiding Officer
72 fieedt, 30 JeTé, 2004
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TH. WH. T, ST wiay
New Delhi, the 30th July, 2004

S.0. 2054.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 43/99)
of the Central Goverament Tidustrial Tribunal/L2bxur
Court, 11, Dhanbad 1:,-w as shown in the Annexure ir: i
Industrial Dlspute bécween the employers in relation to
the managerent of B.C.C.L. and their workman, which was

Teceived by the Central Government on 29-7-2004,

" [No. L-20012/747/97-IR (C-I)]
S. 5. GUPTA, Under Secy.
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.2DHANBAD

In the matter of a reference U/s. 10(1)(d) (2A) of the
- Industrial Disputes Act, 1947,

~ REFERENCENO. 43 of 1999

PARTIES : Emplovers inrelation to the management of
Kankance Colliery of M/s. BCCL. '

AND .
Their Workmen.

PRESENT: *
Shri B. Biswas, Presiding Officer.
APPEARANCES:
For the Employers Shri D K. Verma,

. Advocate.
For the Workman Shri PR. Shukla,

- Authorised Representative,

State B ";Tharkhand.
Industry : Coal.
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Dated, the 13th July, 2004
AWARD '

By Order No. L-20012/747/97-1.R. (C-1) dated 18-1-
1999 the Ceniral Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of
ssub-section (1) and Sub-section (2A) of Section 10 of the
industrial Disputes Act, 1947, referred the following dispute
ter adjudication to this Tribunal :— ;

“Whether the action of management of Kaukanee
Colliery of M/s. BCCL in denial to provide
employment to' Sh. Oshihar Singh, adopted and
dependant son of late Bindeshwari Singh, Ex-
Banksman under para 9.4.2 of NCWA-IV is legal and
justified? If not, to what relief Sh. Oshihar Singh, the

adopted and dependant son of late Bindeshwari’

Singh is entitled?”

2. The case of the concerned workman according to
the written statement submitted by the sponsoring union
on his behalf, in brief, is as follows :

The sponsoring union submitted that Bindeshwari
Singh was a permanent employee of Kankanee Colliery as
a Banksman in the year 1955. He was in employment till his
death i.e. upio 8-9-92 at Central Hospital of the management,
Dhanbad. They submitted that as the said workman i.e.
Bindeshwari Singh was barren person he with the consent
of his wife adopted one son of his brother, namely, Oshihar
Singh before the Mukhiya of the Gram Panchayat in
presence of the responsible villagers for inheriting his
movable/immovable property or for any other fiscal gain
and also for performing the rituals as per Hindu Customs.
The said workman also submitted Form 'F' as prescribed
under Payment of Gratuity (Central) Rules, 1972 declaring
aie present Petitioner, adopted sen as his nominee to
receive centpercent gratuity amount payable to him for
rendering his service under the management in the event
of his death, The said workman, Bindeshwari Singh in the
year 1987 confirmed to the employer that his family
consisted of his wife, Smt. Sampati Devi and his adopted
son, ©)shihar Singh besides his father and mother in the
service excerpt issued to him by the employer. The
zponsoring union submitted further that after premature
death of Bindeshwari Singh, his adopted son for his own
employment as per provision [aid down in para 9.4.2 of
NCWA-1V on the basis of written and certified documents
by Gram Panchayat relating to adoption of Oshihar Singh.

the widow of laie Bindeshwari Singh also executed a

registered adopticn deed before the Asstt, Registrar,
Basatpur, Siwan on 24-2-1993. They alleged that the
management without assigning any reason regretted to
provide any employment to the present petitioner, Oshihar
Singh and accordingly they submitted that the decision of
the management was illegal, arbitrary and against the
principle of natural justice. In the circumstances, they
raised- an industrial dispute before the A.L.C. (C) for

congiliation which ultimately resulted reference to this
Tribunal for adjudication.

3. The management, on the contrary, after filing
written statement-cum-rejoinder have denied all the claims
and allegations which the concerned workman asserted in
the written statement. They submitted that the name of the
present person, Oshihar Singh was recorded in the service
excerpt as nephew of Bindeshwari Singh. After the death
of said Bindeshwart Singh this petitioner made a claim for
getting employment under the management declaring
himself as adopted and dependant son of late Bindeshwari
Singh'and produced deed of adoption and decree granted
by 2nd Munshif of Siwan in Title Suit No. 276/93, On
consideration of said adoption deed they submitted that
the said adoption deed was prepared in the year 1993 after
the death of Bindeshwari Singh, They alleged that said
adoption deed as well as the decree submitted by the
petitioner in Title Suit No, 276/93 have been created by the
persent petitioner for the purpose of this case. They further
submitted that compassionate appointment under para 9.4.2
of NCWA-1IV does not, ipso facto, create any right for
claiming employment on compassionate ground. They
categorically submitted that the present petitioner was the
nephew of Late Bindeshwari Singh and not his adopted
son and as nephew cannoi be considered members of the
family of the deceased as per law he is debarred from getting
any reflief in view of his prayer. In the circumstances, the
management submitted prayer to pass award rejecting the
claim ofthe concerned workman/petitioner.

Points to be decided :

4. “Whether the action of management of Kankanee
Colliery of M/s. BCCL in denial to provide
employment to Sh. Oshihar Singh, adopted and
dependant son of late Bindeshwart Singh, Ex-
Banksman under para 9.4.2 of NCWA-IV is legal
and justified? 1fnot, to what relief Sh. Oshihar Singh,
the adopted and dependant son of late Bindeshwari
Singh is entitled?”

Finding with reasons.

5. It transpires from the record that the sponsoring
union with a view to substantiate the claim examined
the petitoner/workman as WW-1. The management also,
on the contrary, in support of their claimed examined one
witness as MW-1,

Considering the evidence of both sides and
considering the facts disclosed in the pleadings submitted
on behalf of the concerned workman it transpires that the .
petitioner/workman in the instant case has claimed for his
employment on compassionate ground as per clause 9.4.2
of NCWA-IV. He submitted that Bindeshwart Singh adopted
him as his son and being his adopted son he not only used
to live in his family but was very much dependant on him.
In support of this claim the concerned workman submitted
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the certified copy of the deed, marked Ext. W-2. This
witness further disclosed that during life time, his father.
Bindeshwari Singh also suhmitted application before the
management to record the name of his adopted son i.e,
petitioner. He also made him nominee in the gratuity claim.
Inspite of fulfilment of ali conditions WW-1 alleged
that the management rejected his application for
employment without assigning any reason. From the deed
of adoption alleged to have been executed hy
Bindeshwari Singh showing clearly that the said deed
was executed on 27-2-93 i.e. after death of Bindeshwari
Singh. It transpires from this adoption deed that the widow,
Smt. Sampati Devi adopted Oshihar Singh as her son after
the death of her husband. During his evidence WW-1
admitted that his original father Jamadar Singh and original
mother, Smt. Panfula Devi did not sign the said deed of
adoption when it was executed, though it is clear that at
the time of execution of the said deed they were alive, No
evidence is forthcoming on the part of the workman that
the said deed of adoption was executed on the full consent
and in presence of his original parents. On the contrary, it
shows cleatly that as his parents had no consent in the
matter of execution of that deed of adoption they did not
sign the same. Accordingly, in the eye of law this adoption
deed has no value at all. However, this matter is not the
subject-matter of the instant reference case. It is the specific
claim of the concemed workman that Bindeshwari Singh
during his life time adopted him as his son and in support
of his claim he relied on Form 'F' submitted by the said
Bindeshwari Singh before the management in the matter of
payment of gratuity in his absence. Excepting claiming so

the concerned workman has failed to produce a single scrap-
of paper to show that said Bindeshwari Singh adopted him .

as his son during his life time, on the contrary his widow,
Smt. Sampati Devi also adopted the petitioner/workman as
her son on execution of registered adoption deed after the
death of her husband which I consider is absolutely absurd
to swallow because of the fact that a person cannot be
adopted twice seperately by husband and wife without
cancelling the 1st deed of adoption. MW-1 during his
evidence disclosed that the petitioner/workman claiming
himself as adopted son of Bindeshwari Singh submitted
application for claiming gratuity after his death.
Management refused to pay him gratuity amount of
Bindeshwari Singh and for which he filed a petition before
the Controlling Authority i.e. A.L.C.(C). Before the
Controlling Authority he also claimed the gratuity amount
of said Bindeshwari Singh but the Controlling Authority
A_L.C.(C) after hearing both sides and also considering all
relevant papers dismissed the claim of the petitioner which
in course of his evidence was marked Ext. M-1. If the report
of the Controlling Authority (Ext. M-1) is taken into
consideration it would expose clearly under which
circmustances the said Controlling Authority refused the
claim of the petitioner/workman for payment of gratity. If
it is taken into consideration that Smt. Sampati Devi, widow

of Bindeshwari Singh adopted the petitioner/workman as
his son after the death of her husband, ipso facto, does not
create any right by virtue of which he can place his claim
for employment on compassionate ground.

6. After careful consideration of all the facts and
circumstances I find no hesitation to hold that the
petitioner/workman inspite of getting ample opportunity,
has failed to produce any cogent paper to show that
Bindeshwari Singh during his life time adopted him ag his

son. Actually, the present petitioner/workman was the

nephew of late Bindeshwari Singh and as per provisions of
law a nephew cannot be considered as member of the family
of the deceased. therefore, when the petitiorier/workman

~ has failed to establish that he was a member of the family

the question of giving any relief in view of his prayer under
clause 9.4.2.0f NCWA-IV does not arise and for which he
is not entitled to get any relief.

7. Inthe result, the following award is rendered—

The action of the management of Kankanee colliery
of M/s. BCCL in denial to provide employment to Oshihar
Singh, adopted and dependant son of late Bindeshwarj
Singh, Ex-Banksman under para 9.4.2. of NCWA-IV is legal
and justified. Hence, the concerned petitioner/workman is
not entitled to get any relief, '

B. BISWAS, Presiding Officer
7% fewedt, 30 e, 2004

WA 2055 — i frarg stfufrm, 1947 (1947
H114) F YT 17 F ATE0 H, F3 TR 9. FLE)
¥ yeges % wag Fraem! 3t 3% T & iy, sy
H ffde sl fyane o =0 aren sleifins sy am
A 11, Yag ¥ G (WM U 38/99) W W
et ¥, W FEE WERE 29-7-2004 F AW LI A1)

[ "o UA-20012/752/97 -3¢ (W-1)]

TH. T, 7, 37 gfam
New Delhi, the 30th July, 2004

8.0. 2055.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Centrai
Government hereby publishes the award (Ref. No. 38/99)
of the Central Government Industrial Tribunal/Labour
Court, 11, Dhanbad now as shown in the Annexure in the
Industrial Dispute bétween the employers in relation to
the management of B.C.C L, and their workmen, which was
received by the Central Government on 29-7-2004,

[No. L-20012/75297-IR (C-D)]
S.S. GUPTA, Under Secy.
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BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.2 AT DHANBAD

PRESENT:
Shri B. Biswas, Presiding Officer.

In the matter of an Industrial Dispute under Section
10(1)Xd) of the Industrial Disputes Act, 1947.

‘ Reference No. 38 of 1999
PARTIES:
Employers in relation to the management of M/s.
BCCL and their workman.

APPEARANCES: ¢
For behalf of the workman : None
On behalf of the Mr. H. Nath,
Employers Advocate.
State : Jharkhand.
Industry : Coal.

Dated, Dhanbad, the 15th July, 2004

AWARD

Gowt. of India, Ministry of Labour in exercise of
the powers conferred on them under Section 10(1)Xd) of

the Industrial Disputes Act, 1947, has referred the following
dispute to this tribunal for adjudication vide their Order
No.L-20012/752/97-1.R. (C-1) dated the 18th January, 1999.

SCHEDULE

“Whether the action of management of Keshalpur
Colliery of M/s. BCCL in dismissing Sh. Amulya
Mallik Ex-M/Loader w.e.f. 24-11-95 from the service
of the company only on the ground of unauthorised
absence from duty from 30-1-95 is legal and justified?
If not, to what relief the workman is entitled?”

2. The case of the management according to Written
Statement submitted by them in brief, is as follows :—

The management submitted that the concerned

workman was a Miner/Loader at Keshalpur Colliery, As he’

absented from duty without permission or giving any
information to the management since 30-1-95 a chargesheet
was issued to him for committing misconduct and
simultaneously a suspension order was issued to him dated
22-6-95. He was under suspension from 22:6-95 to 28-6-95
and thereafter on 29-6-95 he was allowed to resume his
duty. They submitted that though they allowed the
concemed workman 1o resume his duty he did not join and
continued to remain absent. Accordingly again a
chargesheet was issued to him for committing misconduct
on the ground of absentism with effect from 30-1-95, The

concemed wotkman submitted his reply dt. 21-7-95 butas
the reply given by him was not satisfactory, a domestic
enquiry was conducted against him by the Enquiry Officer,
O.P. Dubey, Sr. Personnel Officer being appointed by the
Disciplinary Authority. In course of hearing the concerned
workman remained present and full opportunity was given
to him to defend his case. They submitted that in course of
hearing the concerned workman did not raise any objection
against the said Enquiry Officer. Accordingly, he
completed hearing of the domestic gnquiry fairly,
properly and in accordance with the principle of natural
justice and submitted his report holding the concerned
workman guiltPto the charges brought against him. The
Disciplinary Authority considering the enquiry report and
also considering all other aspects dismissed the concerned
workman from service after taking approval of the
competent Authority vide letter No. 95/3870 dt. 14-11-95.
They submitted that the action taken by the management
in dismissing the concerned workman was fully legal and
justified and any punishment short of dismissal would have
encouraged the other workmen to indulge in such absentism
causing not only indiscipline acts in the mines but would
have also affected production of coal causing financial
loss to the company.

3. Accordingly they submitted prayer to pass award
accepting the action of the management as legal and
Justified in dismissing the concerned workman from service
for committing misconduct on the ground of his
unauthorised absent from 30-1-95.

4. It transpires from the record that the concerned
workman neither appeared and submitted written statement
personally or his sponsoring Union came forward
challenging the order of dismissal passed by the
management. In the circumstances the instant case was
taken up for exparte hearing.

5. POINTSTO RE DECIDED :

“Whether the action of the management of Keshalpur
Colliery of M/s. BCCL in dismissing Sh. Amulya
Mallik, Ex-M/Loader w.e.f. 24-11-95 from the service
of the company only on the ground of unauthorised
absence from duty from 30-1-95 is legal and justified?
If not, to what relief the workman is entitled?”

6. FINDING WITHREASONS :

It transpires from the record that before taking up
hearing of the case on merit it was taken into consideration
on preliminary issue whether domestic enquiry held against
the concerned workman was fair, proper and in accordance
with principle of natural justice,

The said issue on preliminary point was disposed of
exparte vide order No. 12 dt. 5-5-04 in favour of the
management.

Now the point for consideration is whether the
management have been able to substantiate charge brought
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against the concerned workman and if so whether he is
entitled to get any relief U/s. 11A of the L.D. Act, 1947,

It is the specific allegation of the management that
the concemed workman started himsel{ absenting from duty
with effect from 30-1-95 without prior pelinission or gwmg
any intimation to the management,

In the circumstances management issued a
chargesheet to him and simultaneously kept the concerned
workeian i suspension from 22-6-95 to 28-6-95. However,
iifting that order of suspension they atlowed the concemed
workman to resume his duty but inspite of giving that
opportunity he did not consider necessa 0y to join his duty.
Accordingly a fresh chargesheet bearing No, 95/2415 dt.
17-7-95 was issued to the concerned workman to which he
gave his reply on 21-7-95, As the reply given by the
concerned workman was unsatisfactory a domestic enquiry
was held apainst him in his presence after giving full
opportunity to defend his case. In the demestic enquiry as
the concericd workmian was found guilty the disciplinary
authority ismissed him from his service vide letter No. 95/
3BT At 14-1-95,

Liw chargesticet issued (o the concerned workman
and reply given by the concerned workman in response
to that chargesheet during evidence were marked as Ext.
M1 and M2 respectively. It transpires that first
chargesheet was issued for unauthorised absence of the
concerned workman with effect from 30-1-95.
Simultaneously he was also suspended from his service
with effect from 22-6-95 to 28-6-95 and thereafter he was
allowed to resume his duty on 29-6-95. Again on 17-7-95
second chargesheet was issued on the self same ground
ofhis remaining unauthorised absence from 30-1-95. In
reply the concerned workman disclosed that on the
ground of his ailment he could not attend his duty. The
concerned workmarn remained present although in course
of hearing of the enquiry proceeding and full opportunity
was given to him to defend his case but inspite of getting
the said opportunity he did not consider necessary to
submit a single medical paper in support of his ailement.
In natural course the enquiry officer disbelieved the plea
taken by the concerned workman and found him guilty
to the charge. In course of hearing the instant reference
ase the concerned workman also had the scope to
adduce evidence with a view to substantiate his claim
that for his Hness he could not attend his duty and also
did not find scope to intimate this fact to the managemeént.
Record shows clearly that the concerned workman neither
appeared nor considered necessary te submit written
statement in support of his claim. Therefore, it is seen
that excepting the reply to chargesheet given by him no
cogent document has been forthcoming on his part
relying on which its credibility could be established.
The plea of ailment taken by the concerngd workman

without any supporting documents does not make his
submission credible. I therefore hold that management
have been able to substantiate the charge brought against
him.

It transpires from the record that before issuing the
order of dismissal disciplinary authority issued show cause
notice to the concerned workthan (Ext. M. 8) giving him
opportunity to submit his reply within 72 hours of its
receipt. The concerned workman did not submit any reply
and for which the disciplinary authority after considering
all aspects by letter dt. 22/24-11-95 (Ext. M-10) dismissed
the concerned workman from his service.

Now the point for consideration is whether the
cqncerﬂed workman is entitled to get any relief U/s. 11A
ofthe LD. Act, 1947, Sectioi | 1A of the 1. Act speaks as
follows

“Where an industrial dispute relating to the
discharge or dismissal of a workman has heen
referred to a Labour Court, Tribunal or
National Tribunal for adjudication and, in

“course of the adjudication proceedings, the
Labour Court, Tribunal or National Tribunal,
as the case may be, is satisfied thrat the order
of discharge or dismissal was not justified, it
may, by its award, set aside the order of
discharge of dismissal and direct
reinstatement of the workman on such terms
and conditions, if any, as it thinks fit, or give
such other relief to the workman including the
award of any lesser punishment in lieu of
discharge or dismissal as the circumstances
of the case may require.”’

Therefore, as per this provision it is to be looked
into whether the order of dismissal passed by the
management was justified or not.

My discussion above has exposed ciearly that full
opportunity was given to the concemed workman to
explain the reason ofhis unauthorised absence from duty.
He took the plea of his ailment for causing absence from
duty but failed to produce a single scrap of medical paper
in its support. Accordingly, there is sufficient reason to
believe that the plea of ailment taken by him is a created
one. It should be borne into mind that in the place of
work a workman is expected to move abiding by its norms.
There is no scope to move whimisically as of the choice
of a workinen. Here in the instant case it is seen that the
concemed workman acted in a most indisciplined way
and did not care at all to maintain the norms of the
company being dutyful workman. He did not care even
to intimate the management about the reason of his
absence. Moreover, there is no sign at all that the
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concerned workman was repentant for the misdced
committed by him. Accordingly, after careful
consideration of all the facts and circumstances I have
failed to find out any cogent reason to say that the order
of punishment issued by the Disciplinary Authority was
not justified. In view this position I do not find anv reason
to modify the order of punishment inflicted on the
concerned workman for which he is not entitled to get
any relief.

Inthe result, the following Award is rendered exparte,

*“The action of the management of Keshalpur
Colliery of M/s. BCCL in dismissing Sh.
AmnulyaMallik, Ex-M/Loader w.e f, 24-11-95
from the service of the company only on the
ground of unauthorised absence from duty
from 30-1-95 is legal and justified.
Consequently, the concerned workman is not
entitled to get any relief.”

B. BISWAS, Presiding Officer
¢ fwett, 30 Iy, 2004

FNIW. 2056, 3N s s1fiafrm, 1947 (1947
F 14) ¥ 91 17 F AT A, FIG R O B, A
&y % Hag Froml ol 5% el ¥ o, sEy
¥ fifde sdreifrer freme A e wr sl sifimsowam
ey 1, v % T (S dem 282/99 ) ) wem
Tt ¥, i el TR W 20-7-2004 W W gow M)

[Ho wH~20012/144/99- SR (F-1) ]
TH. E. m, 37 afem
New Lielhi, the 30th July, 2004

S.0. 20586.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 282/99)
of the Central Government Industrial Tribunal/Labour
Court II, Dhanbad now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of B.C.C.L. and their workman, which was
received by the Central Government on 29-7-2004.

| {No. L-20012/144/99-IR (C-1)]
S. 8. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) ATDHANBAD

PRESENT:
Shri B. Biswas, Presiding Officer.

In the matter of an Industrial Dispute
Under Section 10(1)(d) of the LD. Act, 1947.

2HEIG oL~ 4

Reference No. 282 of 1999

PARTIES: Employers in relation to the management
of M/s. BCCL and their workman. -

APPEARANCES:

On behalf of the Workman Mr, D. Mukherjee,
Secretary,
Bihar Colliety Kamgar
Union.

Onbchalf of the Employers Mr. R.N. Ganguly,
Advocate.

State : Jharkhand.

Industry : Coal.

Dated, Dhanbad, the 15th July, 2004

AWARD

The Govt. of India, Ministry of Labour, in exercise of
the powers conferred on them under Section 10(1)(d) of
the LD. Act, 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order No. L-20012/144/
99-IR{C-1), dated, the 16-7-99,

SCHEDULE .
“Kya B.C.C.L Key pravandhtantra Dwara
Anadhikar Anupshiti key arop mey Shri Degan
Mahra ko seva sey nikala jana uchit, vidhibat

evam nayasangat hai? Yadi nahi to karmkar kis
rahat key patra hai 77

2. The case of the concerned workman according to
Wrillen Statement submitted by the sponsoring union on
his behalf in brief is as follows :—

They submitted that the concerned workman was
U.G. Loader at Kessargarha Colliery. Unfortunately he
fell ill ewing to T.B. and for which he was forced to remain
absent from duty for his treatment after giving due
information to the management. Further he submitted
prayer before the management to sanction leave for his
treatment. But the management instead of sanetioning
leave issued chargesheet dt. 30-7-90 to him with the
allegation of committing misconduct on the ground of
his alleged unauthorised absence from duty. They alleged
that inspite of denying the charge brought against him
exphatically management conducted domestic enquiry
against him through the enquiry officer. The said enquiry.
officer conducted the domestic enquiry with a view to
victimise him illegally and thereafter relying on the report
submitted the said enquiry officer dismissed him from
his service. They alleged that the officer who issued the
chargesheet and also who issued the order of dismissal
was nol competent person to issue the same for which
the entire proceeding including order of dismissal is
liable to be quashed. Accordingly ke submitted
représentation to the management for his reinstatement
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in service recalling the order of dismissal but the
management refused to do so and for which he raised an
industrial dispute before the ALC(C), Dhanbad for
congciliation which ultimately resulted reference to this
Tribunal for adjudication. The sponsoring Union
accordingly submitted prayer to pass award directing
the management to reinstate him in service with full back
wages and other consequential relief.

3. Management on the contrary after filing Writen
statement-cum-rejoinder have denied all the claims and
allegations which the sponsoring Union asserted in the
Written Statement submitted on behalf of the concerned
workman.

They submitted that the concerned workman who
was a miner/loader at Kessurgarh Colliery started
absenting from duty unauthorisedly with effect from
15-4-83 without giving any information or taking any
permission. Accordingly, a chargesheet was issued against
him dt. 30-7-90 with the charge of committing misconduct
on the ground of unauthorised absence from his duty
w.e.f. 15-4-83. On receipt of the said charge sheet
concerned workman submitted his reply admitting the
allegation brought against him but submitted that the
reason of such absence was for his sufference from T.B,
w.e.f. that date. They submitted that as the reply given by
the concerned workman was not satisfactory Disciplinary
authority decided to hold domestic enquiry against him
and accordingly appointed S.K. Singh, Dy. Personnel
Manager as Enquiry Officer. After taking charge of the
enquiry proceeding the said enquiry officer fixed 30-8-90
as the date for hearing proceeding and due intimation was
given to the concerned workman to attend the enquiry
proceeding through his co-worker. They submitted that
hearing of the enquiry proceeding was taken up in presence
of the concermned workman and full opportunity was given
to him to defend his case and also to adduce evidence on
his part. The concerned workman during hearing also did
not raise any objection against the enquiry officer to
proceed with the hearing. Accordingly, after completion
of the hearing of enquiry proceeding fairly and properly
the said enquiry officer submitted his report holding the
concerned workman guilty to the charges levelled against
him and thereafter the Disciplinary authority considering
the report and also considering all other aspect dismissed
the concerned workman from his service vide letter dt. 15-
12-90. They submitted that dismissal of the concerned
workman from his service was legal and bonafide and
accordingly he is not entitled to get any relief in view of
his prayer.

4, Points to be Decided

“Kya B.C.C.L. Key pravandhtantra Dwara Anadhikar
Anupshtithi Key Arop mey Shri Degan Mahra Ko
Seva Sey Nikala Jana Uchit, vidhibat Evam
Nayasangat Hai? Yadi Nahi to Karmkar Kis Rahat

Key Patra Hai?”
5.  Finding with Reasons

It transpires from the record that before taking up
hearing of this case on merit it was taken into consideration
if domestic enquiry held against the concerned workman -
by the Enquiry Officer was fair, proper and in accordance
with the principle of natural justice. The said issue was
decided in the affirmative vide order No. 12 dt. 17-12-03.

Accordingly here the point for consideration is
whether the management have been able to substantiate
the charge brought against the concerned workman and if
so whether the concerned workman is eligible to get any
reliefu/s. 11A of the LD. Act, 1947.

The charge sheet (Ext. M-1) shows that management
issued the same to the concerned workman dt. 30-7-90 with
direction to submit his explanation within 48 hours of the
receipt of the same in view of the charge brought against
him for committing misconduct as per clause 27(12) of the
Certified Standing Order applicable to the workman under
the management. It is the specific allegation of the
management that the concerned workman started remaining
himself absent from duty with effect from 15-4-1983
unauthorisedly and without giving any information or
taking permission. From the report of the Enquiry Officer
(Ext. M-9) it reveals that he was present at the time of
hearing the enquiry proceeding but he did not adduce any
defence withness on his part. The report further speaks
that though the concerned workman did not inform the
management before going on leave submitted that as he
was suffering from T.B, he started remaining himself absent
from duty with effect from 15-4-83. It reveals further from
this report that the concerned workman in support of his
ailment from T.B. submitted seven medical papers. It is
really curious to note that the enquiry officer in his report
did not make any whisper whether he considered those
medical papers in support of his claim of illness. Even he
did not utter a single word in his report if he disbelieved
those medical papers which the concerned workman relied
on. Therefote, in absence ef any observation to this effect’
there is sufficient reason to arrive into conclusion that the
concerned workman actually was lying ill owing to T.B.
and that compelled him to remain himself absent from duty.
The enquiry officer found the concerned workman guilty
to the charge taking the ground that he started absenting
from duty without prior permission and giving any
intimation to the management without giving any
importance to the medical papers submitted by him.
Concerned workman in pleading disclosed that he intimated
the fact ofhis ailment fo the management though in course
of hearing he failed to extablish the said fact.

As per standing order it will be considered as
misconduct ifa workman remains himself absent from duty
for more than 10 days without prior permission or without
giving any intimation to the management. Therefore, if this



[ v [I—=vg 3(ii)]

MR W1 TR 2 T 21, 2004/9797 30, 1926 : 5041

aspect is taken into consideration in that case there is scope
to say that the concerned workman committed misconduct
for enjoying unauthorised leave. But before coming to a
definite conclusion in this regard it will also be looked into
whether such absence was actually intentional or it was
beyond his control, Ithas been exposed that the concerned
workman being a T.B. patient was compelled to remain
himself absent from duty. It can be easily guessed what
mental impact comes in when a person gets knowledge
from which serious ailment he is suffering from. Therefore,
if this aspect is looked into there is scope to say that he
deserved sympathetic view from the enquiry officer, It is
seen that the enquiry officer in a stereotype manner
submitted his report holding him guilty to the charges
brought against him. The disciplinary authority also
considered the report submitted by the Enquiry Officer but
they also did not give any importance to the medical papers
submitted by the concerned workman. On the contrary
dismissed the concerned workman from his service just
relying in the report of the enquiry officer without proper
application of mind. If all thesc aspects are taken into
consideration carefully there is- scope to say that the
management did not follow the principle of natural justice
in dismissing the concerned workman from service. Apart
from this fact it is noticed from the charge sheet that the

concerned workman was directed to submit his reply within -

48 hours of its receipt. As per clause 27.1 of the Certified
Standing Order 48 hours time is given where for committing
misconduct minor punishment is given if the charge is
proved. In the instant case it is seen that the management
in the matter of awarding punishment did not consider this
aspect which I consider was arbitrary and not inconformity
with the principle of natural justice,

Apart from the facts discussed above Learned
Advocate for the concerned workman submitted that as
per certified Standing order Deputy C.M.E. had no legal
authority either to issue chargesheet or to dismiss the
concemed workman from his service. The certified Standing
Order has exposed clearly that the Manager/Agent is the
only competent authority to issue chargesheet and also
being Disciplinary authority is competant to issue any order
of dismissal. Accordingly Learned Advocate for the
concerned workman submitted that as per certified standing
order as the Dy. C.M.E. had no authority to issue charge
sheet the entire proceeding is liable to be quashed. Learned
Advocate further in support of his claim relied on the
decision referred to in PLJR 1992 (2) Page 69. In the said
decision in Bhagat Mallick Vs. The Bharat Coking Coal
Ltd. His Lordship in para 14 to 19 observed as follows :—

Para-14 Section 2 (d) of the employment Standing Orders,
Act, 1946 defines ‘employer to mean’
“2(d) employer means the owner of an industrial
establishment to which this Act for the time being
applies, and includes (i} in a factory, any person
named under clause (f) of sub-section (1) of

Section 7 of the Factories Act, 1948, as manager
of the factory;

(ii) in any industrial establishment under the
control of any department of any Government in
India, the authority appointed by such
Government in this behalf or where no authority
is 0 appointed, the head of the department;

(iii) in any other industrial establishment, any
person responsible to the owner for the
supervision and control of the industrial
establishment.”

Para-15 It is not in dispute that a person who does not
come within the purview of the definition of
employer being not an appointing authority or a
disciplinary authority, he cannot be an employer
for putting under suspension.

Para-18 it is true that by reason of delegation of power as
contained in Annexure-A to the supplementary
counter affidavit, the Deputy C.M.E (TRG) have
been delegated with full powers to take disciplinary
action including termination, removal from service
and other minor penalties, but, the said delegation
of power, as indicated here in before, was in
accordance with the prescribed Rules/Standing
Orders in respect of the Wage Board Employees
working under him. It is not the case of the
respondent that the respondent No. 3 was
responsible to the owner for supervision and
contro] of the industrial establishment. An agent
within the meaning of Mines Act, 1952 is a person
who is responsible to the owner for supervision
and control of the mine. An Agent appointed
under the Mines Act is the representative of the
owner inrelation to amine.

Para-17 Asnoticed hereinbefore the new Standing Orders
certified under the Industrial Employment
Standing Orders Act and which is applicable in
the case of workmen of respondent No. 1 has
come into force with effect from 20th October,
1990,

Para-18 As in terms of the said certified Standing Order,
the employer as defined in Clause 6.13 thereof
has the same meaning as contained in Section
2(d) of the Industrial Employment Standing Orders
Act, 1946, the purported delegation of powers as
contained in Annexure-A to the supplementary
counter affidavit must be held to have lost its
force.

Para-19 The respondent despite opportunity having been
given to them did not file any affidavit stating
that respondent No. 3 was appointed as an ‘agent’
of Ena colliery.
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“Agents in respect of a colliery have to be-
appointed in terms of Section 2(c) of the Mines

Act, 1952. The statement made in the counter
affidavit of the respondents to the effect that
Deputy Chief Mining ‘Engineers are ‘agents’
cannot exfacie be accepted in as much as there
are procedures for appointments of an agent and

appointment of any person as an agent has to be -

intimated to the Directorate General of Mines
Safety.

- Therefore, onus absolutely shifted on the
management to estblish that Dy. C.M.E. was actuaily Agent
of Kessurgah Colliery and by virtue of his designation he
was competent enough to issue chargesheet not only but
also was legally entitled to act as Disciplinary Authority.
Leamned Advocate for the management though submitted
that Dy. C.M.E. was vested with the power to actas Agent
has failed to produce a singié scrap of paper to that effect.
Accordingly, as per provision laid down in the certified
Standing Order and also relying on the decision.referred to
above there is sufficient scope to say that Dy. C.M.E. not
being an Agent exceeding his limit not only issued charge
sheet to the concerned werkman but also dismissed him
from service being disciplinary authority.

In view of the facts of circumstances discussed above
I hold that the chargesheet issued to the concerned
workman under signature of Dy. C.M.E. 150 be considered
as bad in law and firther the order of dismissal issued to
him also under his signature is liable to be vitiated.

- In the result, the following award is rendered :—

“The action of the management of BCCL in removing
Shri  Degan Mahra from his services on the allegation
of unauthorised absence from duties is not legal and
justified. Consequently, the concerned workman is
entitled for reinstatement to his original job with effect

- from the date of his dismissal without any back
wages and consequential benefits. However, he will
get the benefit of drawing wages and other relief
from the date of passing his Award with continuity
of service.”

Managernent is directed to implement the Award
within three months feam the date of publication of the
Award in the Gazetig-af India in the light of the observation
made above,

B. BISWAS, Presiding Officer

7% fewelt, 30 ST, 2004
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 [F. ©-20012/258/96 - RS (Gt-1)]

TH. TH. T, FE whan
New Delhi, the 30th July, 2004
S.0. 2057.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No. 123/97)
of the Central Government Industriai Tribunal/Labour
Court, 11, Dharibad now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of BCCL and their workman, which was
received by the Central Government on 29-7-2004.
[No. L-20012/258/96-IR (C-1)]
~ S.5.GUPTA, Under Secy.
:BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO.2) DHANBAD
In the matter of a refererice U/s. 10(1Xd)(2A) of the
' Industrial Disputes Act, 1947
REFERENCENO. 123 OF 1997
Employers in relation to the management
of #ast Bhuggatdih Coiliery of »/s.
BLCL.
AND
" Their Workman.
Pr&sent Shri B. Biswas, Presxdmg Officer
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Secretary, Bihar Colliery
Kamgar Union
State : Jharkhand Industry : Coal
Dated the 13th July, 2004
AWARD

By Order No. L-20012/258/96-IR(C-1) dated the 7th/
10th November, 1997 the Central -Government in the
Ministry of Labour has, in exercise of the powers conferred
by clause (d) of sub-section (1) and sub-section (ZA) of
Section 10 of the Industrial Disputes Act, 1947, referred
the following dispute for adjudication to this Tribunal :

“Whether the action of the management of East
Bhuggatdih Colliery of M/s. BCCL in not
regularising Smt. Sumi Mundian, Sh. Mahadeo
Bouri and Sri Sukhdeo Bhuiya, Clay Cartridge
Makers working within the premises of East
Bhuggatdih Colliery under Kustore Area No, Vil
ofM/s. BCCL isjustified ? Ifnot, to what relief are
these workmen entitied ?”
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2. The case of the concemed workmen accordingto
the written statement submitted by the sponsoring union
on their behalf, in brief, is as follows :

it has been submitted by the sponsoring union that
the concerned workmen were engaged by the management
*0 manufacture clay cartridges as per direction and
asithorisation and under control and supervision of the
management of East Bhuggatdih Colliery. The job which
they used to perform was permanent and perennial in nature,
They allegedl'at the wage which the management used to
pay for manufacturing clay cartridge was far below the rate
of wages as per recommendations of Wage Board and
NCWA. Accordingly, through the sponsering union they
submitted representation to the management several times
for their regularisation as Clay Cartridge maker and also
demanded for payment of wages atleast as per Category-I
wages with retrospective effect, but to no effect.
Accordingly, they raised an industrial dispute through
sponsoring union before the A.L.C.{C) for conciliation
which ultimately resulted reference to this Tribunal for
conciliation. The sponsoring union accordingly submitted
prayer for passing award directing the management to
regularise the concerned workmen as Clay Cartridge
Mazdoor with retrospective effect along with back wages
and consequential benefits.

3. The management, on the contrary, after filing
written statement-cum-rejoinder have denied al! the claims
and allegations which the sponsoring union asserted in
the written statément submitted on behalf of the concerned
workmen. They submitted that the concernéd workmen
never worked at East Bhuggatdih Colliery being engaged
by the management or through any contractor for
manufacturing of clay cartridge. Accordingly, there is no
question at all of their making clay cartridges within the
premises of East Bhuggatdih Colliery and for which they
are not entitled to get any relief. They submitted further
that Bihar Colliery Kamgar Union raised an industrial dispute
before the A.L.C.(C) vide letter dated 27-8-91 that the
concerned workman as clay cartridge maker in the colliery
were engaged by the management since long without giving
the date of their employment. The Personne! Manager,
Kustore Area on receipt of the letter from the A.L.C.(C),
Dhanbad dated 20-11-91 exphained the facts of the case
and requested the A.L.C.{(C) to call for the relevant
document from the union to investigate the matter. The
union submitted its rejoinder on the management’s
commernt, but again did not give any date and year of
employment of the concerned workmen and other
connected papers. They submitted that the claim of the
concerned workmen finds no basis at all and for which
their claim is liable to be rejected.

Points to be decided ;

4. “Whether the action of the management of East
Bhuggatdih Colliery of M/s. BCCL in not regularising Smt.
Sumi Mundian, Sh. Mahadeo Bouri and Sri Sukhdeo Bhuiya,

Clay Cartidge Makers working within the premises of East
Bhuggatdih Colliery under Kustore Area No. VIII of M/s.
BCCL is justified? If not, to what relief are these workmen
entitled 7

Finding with reasons :

5. It transpires from the record that the sponsoring
union with a view to substantiate their claim examined one
of the concerned workmen as WW-1. The management, on
the contrary, examined three witnesses on their part as
MW-1, MW-2 and MW-3 in support of their claim.

WW-1 during his evidence disclosed that they started
working at East Bhuggatdih colliery about 15 years back
as clay cartridge maker, but the management without
assigning any reason stopped thern from work during the
pendency of the conciliation proceeding before R.L.C.(C),
Dhanbad. They disclosed that they used to manufacture
clay cartridges in the premises of the management which
are used for blasting purpose in the mine for extraction of

-coal. They further submitted that the management used to

supply materials for making the said clay cartridges and
also submitted that under the management they worked
continuously for more than 240 days in each year. The
contention of WW-1 is that the management used to pay
their wages for the work done by them, but never paid
wages as per rules. During cross-examination this witness
further admitted that they had no paper relating to their
appointment for manufacturing clay cartridge by the
management. They also did not have any paper to show
that they used to work under the management and put
more than 240 days attendance in each year, This witness
though claimed during evidence that they had paper to
show about receipt of wages from the management against
the work done by them but failed to submit any paper to
that effect.

On the contrary, MW-| during his evidence disclosed
that he was posted at East Bhuggatdih as Agent during
the period from 1991 to 1994. He submitted that they have
their permanent clay cartridge makers who manufacture
clay cartridge in the said colliery for the use of the
management. However, he submitted that in case of any
exigency or deficiency they used to place order to supplier,
Jagdish Tanti to supply clay cartridge from cutside. This
witness also categorically denied the fact that they ever
engaged the concerned workmen for manufacturing clay
cartridges at their colliery. MW-2 also in course of his
evidence corroborated the fact disclosed by MW-1 in the
matter of placing order to Jagdish Tanti and Mahendra
Kaushik for supply of clay cartridges. He disclosed that
after supply of clay cartridges those two persons used to
submit bills and the payment used to be made through
vouchers. MW-3 during his evidence also categorically
denied the fact in relation to the demand of the concemed
workmen about their working as clay cartridge makers at
East Bhuggatdih Colliery. This witness disclosed that they
have their own workmen to manufacture clay cartridges



5044 THE GAZETTE OF INDIA : AUGUST 21, 2004/SRAVANA 30, 1926

fParT II—SEC. 3(ii)]

permanently, However, in case of exigency or urgent need
during rainy season they used to purchase clay cartridges
absolutely on temporary basis from outside. Considering
the evidence on record it is clear that clay cartridges are
required for blasting purpose in the mine with a view to
extract coal. It further transpires from the evidence of the
management that they maintain their own permanent
warkers who are engaged for manufacturing clay cartridges.
However, they admitted that in case of exigency or urgent
need they used to place order to Jagdish Tanti and
Mahendra Kaushik for supply of clay cartridges and after
supply on the basis of bills submitted by them the
management used to meet up the same. On the contrary, it
is the claim of the sponsoring union that the concerned
workmen were engaged by the management for long years
for the purpose of manufacturing clay cartridges inside the
premises of the said colliery. It is really curious to note
that the sponsoring union has failed to disclose the date or
year when the concerned workmen started working under
the management for manufacturing of clay cartridges. It is
also not clear from the evidence of the concerned workmen
as well as from the facts disclosed in the written statement
how long they carried on such work. It is the specific claim
of WW-1 in course of her evidence that the management
used to pay wages for manufacturing clay cartridges
regularly but in support of their claim they failed to produce
asingle scrap of paper. No document is forthcoming on the
part of the concerned workmen to establish when they
were engaged by the management for the said purpose.

On careful consideration of A.L.C.(C) file it transpires
that the Personnel Manager, Kustore Area vide letter dated
20-11-1991 requested the A.L.C.(C) to ask the sponsoring
union to produce necessary documents including the proof
that the workmen are the members of the union and they
had ever worked in the said colliery and have been paid
any wages for working there in support of their claim. [
have carefully considered the entire A.L.C.(C) file and it
has come to my notice that the sponsoring union failed to
produce any such paper to show that the concerned
workmen were actually engaged by the management and
they were duly paid for the work done by them. It is seen
from the said record that an enquiry was conducted at East
Bhuggatdih Colliery of M/s. BCCL on 20-7-1995 on the
part of A.L.C.(C). During enquiry it revealed that on different
dates upto May, 1993 one Jagdish Tanti supplied clay
cartridges to the management. The payment also had been
made to him by the colliery authority upen the voucher/
pay order duly issued by the management. In course of
enquiry the concerned workman and some other persons
were examined by the Enquiry Officer and from their
statements it transpires that not only the concerned
workmen but also their mother for a long period were
engaged for manufacturing clay cartridges for the use of
this colliery. 1t has also been revealed that the present
workmen used to work under Jagdish Tanti for the purpose
of manufacturing clay cartridges. Therefore, it reveals

clearly that the concerned workmen used to manufacture
clay cartridges for a long period not under the management
but under Jagdish Tanti. It is clear from the evidence of the
management that they used to purchase clay cartridges in
case of exigency and urgent need from Jagdish Tanti and
one Mahendra Kaushik. There is no denial on the part of
the sponsoring union that the management had no
permanent workers for manufacturing the said clay
cartridges in the colliery. Therefore, if it ig taken into
consideration that the concerned workmen alse were
engaged for manufacturing clay cartridges they were
engaged for manufacturing the same in addition to the
work done by the permanent workmen meant for the same.
I'have already discussed above that the sponsoring union
though ¢claimed engagement of the concerned workmen
for manufacturing clay cartridges by the management have
failed to produce any cogent paper in that regard. On the
contrary, it reveals that the-management used to pay bills
submitted by Jagdish Tanti for supply of clay cartridges. It
also reveals from the enquiry papers of A.L.C.(C) record
that the concerned workmen used to work under Jagdish
Tanti for manufacturing clay cartridges., Ugresh Tanti
whose statement was recorded during hearing of enquiry
by ALC exposed clearly that it was Jagdish Tanti who used
to supply clay cartridges to the management. His statement
further reveals that the concerned workmen were deployed
by the said Jagdish Tanti who happend to be his brother
for supply of clay cartridges. Nowhere within the four-
corners of the ALC(C) record it reveals that the concerned
workmen were engaged by the management. On the
contrary, from the register of the management it has been
exposed clearly that time to time upto May, 1993 they
purchased clay cartridges from Jagdish Tanti. Therefore, it
is to be looked into if Jagdish Tanti engaged the concerned
workman for manufacturing clay cartridges or not. If the
statements of the concerned workmen which had been
recorded in ALC(C) record are taken into consideration it
will expose clearly that Ugresh Tanti employed them for
manufacturing clay cartridges and against their work he
used to pay them wages at the rate of Rs. 10. The statement
of Ugresh Tanti also was recorded. It reveals that these
workmen actually worked under his brother, Jagdish Tanti
for manufacturing of clay cartridge. Therefore, in no
circumstances there is scope to draw any conclusion that
the concerned workmen worked at East Bhuggatdih
Colliery being engaged by the management. On the
contrary, it reveals that they worked under Ugresh Tanti/
Jagdish Tanti for manufacturing clay cartridges.
Considering the claim I should say that onus absolutely
rests on the concerned workmen to establish the same. I
have carefully considered all the materials on record and
the same has duly been discussed above, but 1 have failed
to find out any such material ingredient relying on which
there is scope to say that they used to manufacture clay
cartridges being engaged by the management. There is no
dispute to hold that the concerned workmen used to
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manufacture clay cartridges but manufacturing of clay
cartridges is one thing and manufacturing of clay cartridges
being engaged by the management is other thing, It was
their specific claim that being engaged by the management
for long years they used to manufacture clay cartridges
but they have failed to substantiate this claim reasonably.

‘Accordingly, [ hold that the concerned workmen are
not entitled to get any relief,

6. Inthe result, the following award is rendered—

The action of the management of East Bhuggatdih
Colliery of M/S. B.C.C. Ltd. in not regularising Smt. Sumi
Mundian, Sh. Mahadeo Bouri and Sri Sukhdeo Bhuiya,
Clay Cartridges Makers working within the premises of
East Bhuggatdih Colliery under Kustore Area No. VI of
M/8.B.C.C. Ltd. is justified. hence, the coricemed workmen
are not entitled to get any relief.

B. BISWAS, Presiding Officer
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8.0. 2058.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 122/98)
of the Central Government Industrial Tribunal/Labour
Court, II, Dhanbad now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of BCCL and their workman, which was

received by the Central Govemnment on 29-7-2004,
[No.L-20012/6297-IR (C-I)]
S. 8. GUPTA, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD
PRESENT:
SHRIB. BISWAS, Presndmg Officer
In the matter of an Industrial Dispute under Section
10(1Xd)ofthe LD. Act, 1947
REFERENCE NO. 122 OF 1998

PARTIES: Management of M/s. BCCL and their
workman.
APPEARANCES:
On the behalf of the Workman :  ShriN.G. Arun,
Authorised
Representative
On the bahalf of the Employers :  Mr. H. Nath,

Advocate.

W 1 USSR @ STTE 21, 2004/41607 30, 1926 : 5045
State ; Jharkhand " Industry : Coal
Dhanbad, the 2nd July, 2004

AWARD

The Govemment of India, Ministry of Labour, in
exercise of the powers conferred on them under Section
10(1)(d) of the I. D. Act, 1947 has referred the following
dispute to this Tribunal for adjudication vide their Order
No. L-20012/62/97-LR.(Coal-I), dated, the 22nd April, 1998.

SCHEDULE

“Whether the action of management of Sendra
Workshop under Sijua Area of BCCL, in denying
the promotion/upgradation of Shri Shubh Chandra
Jha, Auto Electrician to the post of T & S Grade ‘B’ is
Jjustified ? If not, so, to what relief the said workman
is entitled to ?’

2. The case of the concemed workman according to
Written Statement, submitted by the sponsoring Union on
his behalf in brief is as follows :—

They sponsoring Union submitted that the
concerned workman an Auto Electrician has been
working as Supervisor after duly authorised by the Area
Manager (Transport) Sijua Area vide letter No. SA/AWS/
90/11 dt. 5-1-90 continuously at Sendra Auto Workshop.
But uptill now his designation has not been changed and .
he has not been paid wages of Technical Grade ‘B’. They
submitted that qualification of the concemed workman is
A and two years LT.I. trained,

They alleged that though management have given
designation and Technical Grade ‘B’ wages to other
workmen who are juniors to the concerned workman refused
to designate him on the same grade inspite of submitting
representation without assigning any cogent reason.
Accordingly he raised an industrial dispute through
sponsering Union for conciliation which ultimately resulted
reference to this Tribunal for adjudication. Concerned
workman accordingly submitted prayer to pass award
directing the management to provide him with T& S Grade
‘B’ from the date of his authorisation dt. 5-1-90 along with
back wages and other consequential relief.

3. Management on the contrary after filing Written
Statement-cum-rejoinder have denied all the claims and
allegations which the sponsoring Union asserted in the
Written statement submitted on behalf of the concerned
workman. They submitted that the concerned workman
wasan Auto Electrician at Sendra Auto Workshop and he
although performed his duty in the same capacity. They
disclosed that Ex-Area Manager (Transport) Sijua area
exceeding his jurisdiction illegally issued an order on
5-9-90 authorising the concerned workman to work as a
Supervisor. As the said Ex-Area Manager had no
jurisdiction to pass such order it has no binding effect on
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the management to follow. They disclosed that rules of
promotion of the workmen are governed by N.C.W.A. and
not on the basis of any authorisation to work by an officer
who is not legally competent to pass such order.

Accordingly management submitted prayer to pass
award rejecting the claim of the concerned workman,

4. POINTS TO BE DECIDED

“Whether the action of management of Sendra
Workshop under Sijua Area of BCCL, in denying
the promotion/upgradation of Shri Shubh Chandra
Jha, Auto Electrician to the post of T & S Grade ‘B’ is
justified ? If not, so, to what relief the said workman
is entitled 7”

5. FINDING WITHREASONS

It transpires from the record that the sponsoring
Union with a view to substantiate the claim examined the
concerned workman as WW-1 while management also with
a view to substantiate their claim examined two witnesses
as MW-}] and MW-2,

Considering the facts disclosed in the pleadings of
both sides and also considering evidence on record I find
no dispute to hold that the concerned workman was posted
at Sendra Auto Workshop Sijua Area as Auto Electrician,
Concerned workman during his evidence disclosed that he
is Matriculate and passed 1. T.1. The L.T.1. certificate during
his evidence was marked as Ext. W-1. it is his contention
that on 5-1-90 vide letter No. SA/AWS/90/] | the then Area
Manager (Transport) authorised him to work as Supervisor
at Sendra Auto Workshop. The authorisation letter during
his evidence was marked as Ext. W-2. He disclosed that his
authorisation to work as Supervisor was due to need and
exigency. He disclosed that as per N.C.W_A. the post of
Supervisor comes under Tech. & Supervisor Grade ‘B’. It
is theé contention of the concerned workman that
management though promoted Dinesh Prosad Singh in
T & S Grade ‘B’ who was junior to him refused to regularise
him in the said Grade though he discharged his duties
continuously for more than 240 days in a year since 1990,
being authorised by the Area Manager (Transport).

MW-1 on the contrary during his evidence though
admitted the fact of concerned workman’s posting at Auto
Workshop Centre, Sendra categorically denied the fact of
his posting there as supervisor. He disclosed that the said
worker was an Auto Electrician in the said Auto Workshop.
He further disclosed that Area Manager (Transport). had
no authority fo pass any order for authorising any person
to work as Supervisor. He further disclosed that as per
cadre scheme promotion to the post of Supervisor is
considered.

MW-2 during his evidence disclosed that from 1991
to 1998 and thereafter from 1999 to 2001 he was posted at
Auto Workshop Sendra under Stjua Area as Area Manager
{Transport). He further submitted that the concerned

workman during the said period worked under him as Auto
Electrician. He further disclosed that so long he was posted
there as Area Manager (Transport) he found him to
discharge his duties as- Auto Electrician and not as
Supervisor. He submitted that T & S Grade ‘B’ is a cadre
post and the same is filled up as per recommendation of
D.P.C. This witness further submitted that Area Manager
(Transport) does not hold any authority and power to issue
any order authorising any person to work as Supervisor. It
further transpires from his evidence that the concerned
workman was in Cat. V so long he worked under him.

Considering the document marked as Ext. W-2 it
transpires that said authorisation letter was issued on
5-1-90 by the then Area Manager S. N. Jha, From the
evidence of MW-2 it transpires that he joined the said
Auto Workshop in the year 1989 as Senior Executive
Engineer and thereafter in the year 1991 as Area Manager
(Transport). No incriminating material is forthcoming to
show that MW-2 had no attachement with Auto Workshop
Sendra, since 1989 as Executive Engineer and since 1991 as
Area Manager, Transport. From the evidence of this witness
it transpires clearly that he never forced the concemed
workman till 2001 to work as Supervisor.

Considering Ext. W-2 there is no scope to deny that
the concerned workman was authorised to work as
Supervisor at Auto Workshop, Sendra. On close scrutiny
it will expose clearly that not by any office order but through
a letter the then Area Manager authorised the concerned
workman to work as Supervisor without his fitment in the
pay scale of supervisor. Concerned workman during his
evidence has failed to produce that he used to draw his
wages in the scale of pay of Supervisor. Therefore, there is
sufficient reason to believe that he used to draw wages of
Cat. V as Auto Electrician. In natural course the question
which will crop up is why without his fitment in the pay
scale of supervisor he accepted the offer to work as
supervisor, No incriminating material is forthcoming to the
effect that the concerned workman claimed difference of
wages for discharging his higher responsibility as
Supervisor. The concerned workman had ample scope to
examine Mr. S. N. Jha the then Area Manager (Transport)
with a view to substantiate his claim. He has also failed to
produce a single scrap of paper to show that for years
together within the knowledge of MW-2 who was Area
Manager he discharged his duties as supervisor,

MW-2 who was Area Manager, Transport during
his evidence categoricaily disclosed that as the post of
Supervisor is a Cadre post and the same is filled up as per
recommendation of D.P.C. the Area manager (Transport)
had no authority to authorise any worker to work as
Supervisor. Therefore, onus absolutely-was on the
concerned workman to establish that S.N. Jha, the then
Area Manager, was very much competent to issue such
order ignoring specific instruction given in N.C.W_.A. for
filling up the post of supervisor. It is clear that concerned
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workman has failed to substantiate this fact. It transpires:
that MW-2 was attached to the said workshop since 1989
not oaly in the capacity of Senior Executive Engineer but
also in the capacity of Area Manager behig departmental
head. He ‘categorically submitted. that the concerned
workman worked under him tilt 2001 as Auto Electrician in
Cat. V and-not as Supervisor: In view of averment made by
MW-2 the concerned workman cannot avoid his
responsibility to disprove his claim by adducing cogent
evidence but he could not succeed.

It is the contention of the concerned workman that
management issued promotional order in favour of Dinesh
Prosad Singh in T & S-Grade-Bignoring his regularisation
inspite-ofhis discharging his duties in the post of supervisor
since January, 1990 continuously though he was junior to
him. MW-1 during his evidence admitting the fact of giving
promotion of Dinesh Prosad. Singh: in Grade-B disclosed
that Sri Singh was in Excavation Cadre andnot in Electrical
and Mechanical Cadre. Ld. Advocate for the management
in course of hearing submitted that by way of promotion
Grade-B was provided to Sri Singh While the concerned
workman claimed his regularisation in Grade-B relying on a
letter dt. 5-1-90 issued by the then Area Manager who had
no legal authority to issue the same. Therefore, on the
basis of an illegal authorisation letter no-such claim as
made by the concemed workman could be considered at
all. Management also categorically denied the claim of the
concerned workman to discharge his duties as supervisor.
I have already discussed above that inspite of getting

opportunity the concerned workman has failed to produce

a single scrap of paper to show that he discharged his
duties as Supervisor. The case of Dinesh Prosad Singh in
the matter of promotion cannot be equated with the claim
of the concerned workman and for which there is no scope
to give him relief relying on the same. As the post of
Supervisor is a cadre post he will be considered eligible to

gethis promotion in T & S Grade-B subject to fulfilment of

conditions as laid down in N.C.W.A. and not on the basis
of any authorisation letter which has no legal value in the
eye of NC.W.A.

Accordingly, in view of my discussion above I hold
that the concerned workman has failed to substantiate his
claim lamentably and for which he is not entitled to get any
relief in view of his prayer. '

In the result, the following Award is rendered :—

“The action of management of Sendra Workshop
under Sijua Area of BCCL, in denying the
promotion/upgradation of Shri Shubh Chandra Jha,
Auto Electrician to the post of T & § Grade ‘B’ is
justified ? Consequently, he is not entitled to get
any relief.”

B. BISWAS, Presiding Officer
243361 (o4~ (5

+ feweR; 30 wyowe, 2004
WL 2059, —shafrs Py sfePrm; 1947 (1947
H 14) W 9 17 ¥ IR F, Tl veer R Ry,
¥yt & dag Praeml it e d wiwl & =, sy
# e shaifivs e W A=l wen: slmifivs s as
e 11, YR % TR (TR S 13772000 ) W Tt
el &, A T TR B 29-7-2004 W TIN W

[Ho WH~20012/243/2000-F3R (W-1) ]
TH. 6. T, AR i
New Delhi, the 30th July, 2004

$.0. 2059.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of ¥47), the Central

Government hereby publishes the:award @Ref. No. 137/

2000) of the Central Governnent Industrial Tribunal/Labour

Court, II, Dhanbad now as shown in the: Annexure i the

Industrial Dispute between the enmployers.in relation:-to

the management of BCCL and'their workman, whick-was
received by the Central Government on 29.7-2004.

[No. L-20012/243/20080-R(C-1)]

S. 8. GUPTA, Under Secy.

INDUSTRIAL TRIBUNAL (NO. 2} AT DHANBAD
PRESENT:

Shri B: Biswas, Presiding Officer

In the matter of an Industrial -Dism&ewdwﬁwﬁon
10(1Xd) of the 1. D: Act; 1947

REFERENCE NQG: 137 OF 2000

PARTIES: '

Employers in relation to the management of

M/s. BCCL and their workmen
APPEARANCES:
On behalf of the workman : Mr. S.C. Gaur, Advocate
On behalf of the employers : Mr. H. Nath; Advocate.
State : Jharkhand Industry : Coal -

Dhanbad, the 7th July, 2064
AWARD

The Government of India, Ministiy of Labour, in
exercise of the powers conferred on them under Section
10(1)(d) of the 1. D. Act, 1947 has referred the following
dispute to this Tribunal for adjudication vide their Order
No. L-20012/243/2000-1.R.(Coal-1), dated, the 12¢h

September, 2000,
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SC}IEDUI.E

“KYAMESSRS BHARATCOKING COALLIMITED
KEY PRAVANDHAN DWARA KARMKAR SHRI
KRISHNA PRASAD KARYARAT SAHAYAK
VANDARPAL, MOONIDIH REGIONAL STOREKI
SEVAYA KO NIYAMIT NA KARNA NAYA
SANGATEVAM VIDHISANGAT HAI? YADI NAHI
TO KARMKAR KIS LABH KO PANEY KA
HAKDARHAITATHA KIS TARIKH SEY?”

2. The case of the converned workman according to
Written statement, submitted by the sponsoring union on
his behalf in briefis as follows : —

The sponsoring union submitted that the concerned
workman got his appointment as mazdoor in Cat.-I on
-28-10-86 and subsequently he Was regularised as helper in

/+Cat.-I1."They submitted that the concerned workman is an
“MiA. {1stClassyin-Phildsophy, obtained diploma in Labour
~«anél Social Welfare besides 1. T.1.-Accordingly he submitted
- Arrepresentation to the General Manager, Moonidih Area
.- with-a' prayer:for a clerical job. They diselosed that the
:£3:M. considering his qualification recommending his case
' forwarde"d his nota 10 the Director (Personnel) B.C.CL. for

,,,,,

C.P.M:, Western Jhana Area, Moomcllh to the effect that
the competent authority had no objection to provide clerical
job to the concemned workman if his case is censidered
along with others Lo

They disctosed that on receipt of the letter from
Headquarter on the subject referred to above and also on
the basis of application submitted by the concerned
workman, the G.M. Moonidih area issued order to Dy.
C.P.M. of the area to transfer the service of the concerned
workman to the Regional stores where clerical vacancy
existed. Accordingly, Dy. C.P.M. issued order of transfer in
the month of January, 1998 directing him to join under the
Materials Manager, Regional Stores. They disclosed that
.the Materials Manager, Regional Stores utilised the service
‘of the concerned workmqn in different clerical jobs in the
store and subsequently deputed him to assist the shed
incharge, Regional Stores to identify the items lying under
sheds for more than ten years under Revenue head.

They submitted that the concerned workman being
a clerical stafFas well as A ssistant Store Keeper contributed
his service in the stores to the best of his ability. They
submitted that after continuously working for more than
one year at Regional Stores as Asstt. Store Keeper, as
clerical Grade-1I job against clear vacancy he submitted
representation to the management for giving him proper
gra,de and wages ‘of Asstt. Store Keeper, Clerical Grade-1I
butto no ‘avail, They alleged thateven management denied
paymem of difference of wages of clerical Grade-H and
Cat-II. Accordmgly he raised industrial dispute through
sponsoring Union for conciliation which ultmately resulted

reference to this Tribunal for adjudication. The sponsoring

_union as such submitted prayer to pass award directing

the management to regularise the conncerned workiman as

Asstt Store Keeper in Clerical Grade-H from 1-2-1999.

3. Management on the contrary after filing Written
statement-cum-rejoinder have denied all the claims and
allegations which the sponsoring union asserted in the
written statement submltted on behalf of the concerned
workman. :

They submitted that the concerned workman was
appointed as general mazdoor Cat-I on 28-10-87 and

-regularised in Cat.-If in the year 1988 and since then he is

continuing in the same capacity. They disclosed that the
conncerned workman in the same capacity was deployed
inthe General Store from 3-2-98 and for which his ¢laim of

_dischargimg his duties there as clerk finds no basis at all.
‘his further claim of discharging duties as Asstt. Store

Keeper also has no merit atall. Accordingly they submitted
prayer to pass award rejecting the claim of the concerned
workman.

4. POINTSTO BE DECIDED

“KYA MESSRS BHARAT COKING €OAL
LIMITED KEY PRAVANDHAN DWARA
KARMEKAR SHRIKRISHNA PRASADKARYARAT
SAHAYAK VANDARPAL, MOONIDIH REGIONAL
STORE Ki SEVAYA KONIYAMIT NA KARNA.
NAYA SANGAT EVAM VIDHISANGATHAI? YADI
NAHI TOKARMAKARKIS LABHKOPANEY KA
HAKDAR HAI TATHAKISTARIKHSE?"

5, FlNDING WITH REASONS

It transpires from the record that the sponsering

~ Union with a view to substantiate claim of the concerned

workman examined his as MW-] while management also in
order to substantiate their own claim examined one witness
as MW-1. Now let me consider how far the claim of the
conncerned workman for his regularisation as Asstt. Store
Keeper stands on cogent footing or not.

Considering the facts disclosed in the pleadings of
both sides and also considering evidence of MW-1 and
WW-1. 1 find no dispute to hold that the conncerned
workman got his appointment as Cat.-I mazdoor on
28-10-86 under Moonidih Project and thereafter in the year
1988 he was regularised as general mazdoor in cat.
H.W W1 during his evidence that when he joined in service
under the management he was graduate and thereafter he
passed M.A. and got 1st Class. In the year 1988 he obtained
post graduate diploma in social work from Barkatullah
Viswavidyalaya, Bhopal.. The certificates in relation to his
qualification during his evidence had been marked as Ext.
W-1, W-2. He submitted that in the year 1996 he submitted
an application to the management to provide him a suitable
job in conformity with his academic ‘qualification which
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duly forwarded to the Headquarter by the G.M. Moonidih
Project. The copy. of the application during his evidence
was marked as Ext. W-3.

It is the contention of the concerned workman that
in response to his application management issued an order
in the year 1998 by which he was transferred to Regional

Stores. The said order during his evidence was marked as

Ext. W-5. He further disclosed that on the basis of the said
order local management transferred him to Regional Stores
and the release letter to that effect was marked as Ext. W-6.
He submitted further that afier joining at Regional Stores,
Material Manager, Moonidih Regional Stores allotted him

the job vide office order dt. 6/7-4-98 (Ext. W-7). The other
relevant office order relating to his attotment of works by
the Material Manager during his evidence had been marked
as Ex. W-8 to W-13. He disclosed that in the said Regional
Stores he still is performing the job of clerk Grade.-II. He
disclosed that thereafter he submitted two representations
to the manager for his regularisation as Asstt. Store Keeper
(Exts. W-14 and W-15} and Material Manager forwarded
his application with recommendation for his regularisation
as Asstt, Store Keeper. Dy. Chief Material Manager also
recommended his application and made an endorsement to
that effect (Exts. W-14 and W-15/1) respectively. He
submitted that since five years continuously he is
discharging his duties as clerk Grade -II at Regional Stores
but in spite of discharging such higher responsibilities
management paying him wages of Cat.-II. He further
submitted that though he filed consecutive representations
to the management they did not yet pass any order.

On the contrary MW-1 in course of his evidence
though admitted the fact of transfer of the concerned
workman at Regional Stores in the year 1998 submitted
that he was transferred there as Ct.-Il mazdoor and
accordingly denied the fact about discharging his duties
as Asstt. Stores Keeper. Accordingly he submitted that
claim of the concerned workman finds no baiss at all and
for which he does not deserve any relief in view of his
prayer.

There is no dispute to hold that the concerned
workman though was a highly qualified person initially got
his appointment as Cat. I mazdoor and thereafter he was
regularised as General Mazdoor Cat.-II. Represenggion of
the concerned workman dt. 24-9-96 (Ext. W-3) shows«learly
that he submitted representation to the management with a
prayer for providing him a job according to his qualification.
His application was duly forwarded to by the Dy. Chief
Personnel Manager, Western Jharia Area, Moonidih. It is
seen that in response to that representation Personnel
Manager (IR} informed Dy. Chief Personnel Manager West
Jharia Area to the effect that “The matter was placed before
the competent authority. It has been decided that he may
apply for the job against our internal circular issued from
time to time, His case will be considered along with others
against requirement. He may be informed suitably from

your end.” This letter (Ext. W-4) is absolutely silent if the
concerned workman would be transferred at Regional
Stores. In spite of this fact it is seen from the office order
(Ext. W-5)that Deputy Chief Personnel Manager, Western
Jharia Area transferred the concerned workman at Regional
Store W.J.A. as General Mazdoor Cat. I along with other -
terms and conditions of his service with immediate effect.
However, it was mentioned in the said erder that the said
transfer order was issued with the approval of the competent
authority. Accordingly, considering these two orders as
discussed above it is clear that neither the Headquarter
nor Dy. Chief Personnel Manager W.J.A. agreed to change
the present designation of the conncerned workman. He
was just transferred to Regional Stores as Cat. II general
mazdoor. From office order dt. 2-4-98 issued by Project
Officer/Agent (Ext. W-6) it reveals that as Cat. II general
mazdoor he was released to join his duty at Regional Stores,
Western Jharia Area Moonidih with effect from 4-4-98.
Consequent to the said order of Transfer, Materials Manager
(8) issued an office order dt. 6/7-4-98 (Ext. W-7) directing
the concemed workman to look after certain jobs which are
clerical in nature. By another office order dt, 8-4-98 (Ext. '
W-9) the same officer. i.e. Material Manager (S) directed
the concerned workman to assist the Shed incharge in the
matter of identification of items which were lying in the
custody of Shed incharge for more than 10 years.
Considering all the orders discussed above it is very much
clear that neither the concemed workman was designated *
as clerk nor as Assistant Store Keeper. On the contrary it *°
transpires clearly that he was provided with certain clerical
jobs to perform and also to assist the Shed incharge m 'the
matter of identification of materials lying in custody ofthe -
Shed incharge for more than ten years.

From the office order dt. 17/19-7-99 (Ext. W-12)issued
by Depot Officer W.J. Area and 11-3-2000 (Ext. W-13} it
transpires that the concerned workman was entrusted with '
dealing of certain office files in the stores. Therefore,
considering all the papers marked as Ext. W-7, W-9, Ext.
W-10 to W-13, it transpires that though the concemed
warkman joined at Regional Stores as General Mazdoor
Cat. II he was asked to deal with certain clerical jobs
considering his qualification and not as a part of the
promotion either as Store clerk or as Asstt. Store Keeper. It
is seen that on 1-7-99 and 19-5-2000 concerned workman
submitted two representations to the management with a
prayer for his regularisation as Asstt. Store Keeper. Ext.
W-14 and W-15. It is seen that the officer of the Regional |
Stores as well as Area Personnel Manager recommended
the prayer of the concerned workman for his regularisation
as Asstt. Store Keeper. ‘

Considering the facts and circumstances discussed
above it is clear that since 6-4-98 the concerned workman
is dealing with office files of the Regional Storés
satisfactorily as per order of the officers of the stores though
he joined there as General Mazdoor Cat. IL. 1t is seen that
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the Headquarter in spite of getting knowledge of the
representation submitted by the concerned workman duly
recommended by the Area Personnel Manager did not
issue any order restraining the concerned workman from
performing his clerical jobs in the stores. On the contrary
he was allowed to carry on the said jobs by their tacit
consent. Excepting taking up jobs clerical in nature
considering all materials on record ! have failed to find out
material ingredient relying on which there is scope to say
that the concerned workman is discharging his duties as
Asstt. Store Keeper independently N.C.W.A. has clearly
pointed out the grade of Asstt. Store Keeper and how a
workman is eligible to get his promotion in the said post.
AsperN.C.W.A. aworkman is eligible to get his promotion
as Asstt. Store Keeper only if his name is recommended
by D.P.C. Moreover, there is no scope at all for a general
mazdoor Car, I to get his direct entry in the post of Asstt.
Store Keeper which is absolutely a diffrerent cadre.
Therefore, if the claim of the concerned workman for his
regularisation in the post of Asstt. Store Keeper is taken
into consideration in that case cbvicusly the provisions
as laid down in N.C.W_A. should be ignored abruptly which
I think will go against the principle of natural justice as in
that case the other workmen who are excepting to get their
promotions as per recommendation of D.P.C. will be deprived
absolutely. The post of Store Clerk Gr. Il is filled up though
selection/test. The concerned workman not only is a highly
qualified person but exposed his efficiency in dealing with
clerical jobs in the store for more than three years
continuous!y by order of the management. It is seen that
though managzement vested higher responsibility to perform
clerical jobs knowing fully well that he was general mazdoor

Cat. 1l no difference of wages was paid to him and for -

which for years together he sustained firancial loss and
that loss he incurred with the full kuowledge of the
management.

Accordingly, after careful consideration of all the
facts and circumstances discussed 1 hold that for the
interest of natural justice the service of the concerned
workman is required to be regularised in Store Clerk Gr. I1I
instead of Asstt. Store Keeper.

In the result, the following Award is rendered :—

“The action of the management of M/s. BCCL in not
regularising Shri Krishan Prasad, as Asstt. Store Keeper,
Moonidih Regional Stores is legal and justified. However,
the concerned workman is entitled to be regularised in
Clerical Grade-11f w.e.f. the date of reference with full back
wages and other consequential relief.”

Management is directed to implement the Award
within three months from the date of publication of the
Award in the Gazette of India, in the light of the observation
made above.

B. BISWAS, Presiding Officer

=% faee, 30 Yo, 2004
. WL 2060, — e faa sfufm, 1947 (1947
W 14) W URT 17 F FTEO H, F0W TR G
A . F WEET % Hag o sl s s &
w, srqe & e sl faame # g wen slife
Sty A AT 1, YR & e (e we 101/91)
H wEIm FE , FE TER W 29-7-2004 H W
g i
[o TE1-20012/208/90- AR (FHi-1) ]
™. T, M, PR faa
New Delhi, the 30th July, 2004
8.0. 2060.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby priblishes the award (Ref. No. [01/91)
of the Central Govemnment Industrial Tribunal/Labour
Court, I, Dhanbad now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of CMPDIL and their workman, which
was received by the Central Government on 29-7-2004.
[No. L-20012/208/90-FR.(C-)]
 S.5.GUPTA, Under Secy.
ANNEXURE '
INDUSTRIAL TRIBUNAL (NO. 1) ATDHANBAD
In the matter of a reference U/s. 10(1)(d) (2A) ofthe
Industrial Dispute Act, 1947.
REFERENCE NQ. 101 OF 1991

PARTIES: Employers in relation to the management of
Central Mine Planning & Design Institute Ltd.,

Ranchi.
AND

Their workmen

PRESENT:
Shri B. Biswas, Presiding Officer
APPEARANCES:
For thedEmployers Shri. S. C. Mallick, Advocate.
For theWorkman : None.
State : Jharkhand Industry : Coal
Dated, the 8th July, 2004
AWARD

By OrderNo, 1.-20012/208/90-1.R.(Coal-I), dated, the
12-2-1991 the Central Government in the Ministry of
Labour has in exercise of the powers conferred by Clause
(d) of Sub-section (1) and Sub-section (2A) of the Industrial
Disputes Act, 1947, referred the following industrial dispute
for adjudication to this Tribunal :
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“Whether the demand of the Union for reinstatement

and departmentalisation/regularisation of the -

services of (1) S/Shri Sanjib Aikat, (2) Shysmal Kumar

Mazumdar, (3) Jang Bahadur Singh, (4) Gorkha Bauri, |

(5) Sakhti Pada Singha, (6) Debashis Borat, (7) Biju
Lohar, (8) Kartik Oraon, (9) Kumari Shanti, (10) Bajrang
Lohar, (11) Shatrughan Mahto, (12) Bhajan Singh,
(13) Indu Modak, (14) Mahendra Ran, (15) Rakho
Hari, (16) Ashok Singh.and (17) B.K. Dutta employed
at the CMPDI Canteen through a contractor is
justified? If so, what relief the workmen are eptitled
and from whxch date?”

2. The case of the concerned workman accordmg to
written statement, submitted by the sponsoring union on
their behalf in brief is as follows :—

The sponsoring union submitted that on the demand
of the workman of CMPDIL a Canteen was established by
the management w.e.f. [-6-1979 exclusively for the benefit
and welfare of CMPDI personnel. The accommodation for
the Canteen, Kitchen, Steres, with all fittings and fixtures,
furnitures, electrical gadgets, crockeries, cutleries, cooking
utensils, eating utensils as also uniforms to workmen
employed for Canteen are provided free of cost by the

management. The management was in obligation for the

enforcement and observance of the provisions of Labour
Laws in respect of the said Canteen. It was the management
who was responsible for proper functioning of the Canteen
and they have averall supervision and full control over its
day to day function, proper maintenance, neatness and all
mattersrelated to the payment of workmen are to be made
in presence of the responsible representative of the

management. They submitted that as per provision laid

down in NCWA-III & IV the management agreed that
during the Agreement period there would be a Canteen in
each collieries/establishments and the same would not be
run by the contractor. All articles for running the Canteen
would be supplied by the colliery management. However,
the management will give certain amount to the Canteen
Management Commitiee depending upon the size and
operation of the Canteen to enable the Canteen to supply
food articles at cheaper price. It was further specifically
stipulated in NCWA-II1 that indutry shall not employ labour
through contractor or engage contractor’s labour in respect
of the jobs which are permanent and perennial in nature.
They submitted that the said Cariteen attached to the
CMPDIL Headquarters establishment is a permanent and
perennial establishment, established to provide goods and
services exclusively for the CMPDIL persornel including
Executives, where free sale or catering to other outsider is
strictly prohibited. They submitted that all the workmen
attached to the said Canteen who were appointed only
with the approval and sanction of the-management and
were removed on the displeasure of the management. The

employment of the contractor is ohly a paper arrangement

and that too in violation of NCWA-IH & 1V with a view to

deprive the workmen concerned to get their entitled
wages and other benefits, facilities like that of the regular
employees. They submitted that under Coal Wage Board
Categorisations as revised by the National Coal Wage
Agreement, the Canteen Manager is entitled to be placed -
in Clerical Grade-I, while Asstt. Manager in Clerical
Grade-11 and Supervisor in- Clerical Grade-I11. The grade
prescribed for Cook is Technical and Supervisory Grade-
‘F’ and that for Bearer is Grade-‘H’, Helpers including
Helper to Cook in Category-11 and Sweepers in Category-
I. They alleged that during pendency of the dispute
conciliation and while the Manager was on sick and

- under treatment, on 1-10-89 the concerned workmen were

forcibly evicted and the canteen was locked out by the
management. Since then the contract was changed twice.
They submitted that even if it is considered-that the
concerned workmen were employed by the contractor
to work in the said canteen they are legally entitled to
same wages, wage scale, hours of work, holidays, ether
benefits and facilities and service conditions as
applicable ta the employees of regular roll of CMPDIL
employed on same and similar job particularly in their
Guest Houses, The paper arrangement of contract was
designed to perpetuate unfair labour practice and
deprival and naked exploitation. The management also-
failed to discharge its legal obligations under the
Contract Labour (Regulaton & Abolition) Act, 1970 and
Contract Labour (Regulation & Abolition) Central Rules,
1971. They submitted that the workmen concerned are -
actually the workmen of the management employed to
produce goods and services entirely and exclusively for

‘the benefit of the employer. The overall control and

supervision rested on the management of CMPDIL - But
the management by way of camouflage ignored to
recognise the concerned workmen as their employees.
They submitted that the concerned workmen are the
employees of the management, but the management
illegally, arbitrarily and violating the principle of natural
justice ignored them to reimstate and regularise in service
and for which an industrial dispute was raised for
conciliation which ultimately resuited reference to this
Tribunat.

Accordingly, the sponsering union submitted prayer
to pass award directing the management to regularise the
concerned workmen with full back wages and other
consequential relief,

3. The management after filing written statement-
cum-Rejoinder have denied all the claims and allegations
which the sponsoring union asserted in their written
statement.

They submitted that in a meeting held on 21-2-90
with the representatives of National Coal Workers Congress
Union the issue with regard to managing the canteen
contractually was discussed in length and the sponsoring
union was informed to their satisfaction that the Canteen
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was functioning properly through contractor instead of its
running by departmentally as it was observed that the
Canteen run departmentally did not yield good result.
Accordingly not only Nattonal Coal Workers Congress
Union but also other parties representing the workmen
and operating in the employers establishment are fully i
agreement to run the canteen through the Contractor in
view of the fact that they are represented in the canteen
Managing Committee. They disclosed that the canteen

does not comne within the prohibited category of item under -

the provisions of Contract Labour (Regulation & Abolition)
Act, 1970 and as such no direction can be given in a
purported industrial dispute for abolition of such contract
labour. They disclosed that the canteen at CMPDIL was
being managed contractually in the best interest of the
workmen and in view of that reason operation of canteen
through contractor remained continued and that too in
agreement/understanding of the functioning union of the
CMPDIL for the fact that they are represented in the canteen
Managing Committee. They further submitted that to run
the Canteen through contractor, Sanjib Kumar Aikat was
awarded the contract to run the canteen contractually and
in view of the said reason the persons engaged by the
contractor to run the said canteen cannot be considered to
be the employees of the management. They categoricalty
denied the fact to engage any workman of the canteen by
the management. Actually it was the contractor who
engaged the workmen to work in the canteen and for which
noemployer-employec relatonship ever grew up in between
them and the said workmen. Accordingly, the claim made
by the sponsoring union for their regularisation finds no
basis and accordingly submitted prayer to pass award
rejecting the claim of the concerned workmen,

Points to be decided

4. “Whether the demand of the Union for
reinstatement and departmentalisation/regularisation of the
services of (1) S/Shri Sanjib Aikat, (2) Shyamal Kumar
Mazumdar, (3) Jang Bahadur Singh, (4) Gorkha Bauri, (5)
Sakhti Pada Singha, (6) Debashis Borat, (7) Biju Lohar, (8)
Kartik Oraon, {9) Kumari Shanti, (10) Bajrang Lohar, (11)
Shatrughan Mahto, (12) Bhajan Singh, (13) Indu Modak,
{(14) Mahendra Rau, (15) Rakho Hari, (16) Ashok Singh and
{17) B.K. Dutta employed at the CMPDI Canteen through
a contractor is justified? [f so, what relief the workmen are
entitled and from which date?”

Finding with reasons

5. It transpires from the record that the sponsoring
union with a view to substantiate their claim examined one
of the concerned workmen in the instant case as WW-1
while the management also with a view to substantiate
their claim examined one withness as MW-1.

Considering the evidence of both sides and also
considering the pleadings of both parties there is no dispute
about existence of the canteen under the management since

1978. This witness (WW-1) during his evidence disclosed
that the said canteen is meant for the service of CMPDIL
employees and to run the said canteen the management
grants subsidy to the extent of 50% of the expenses. Even
the management used to supervise the functions of the
canteen. This withess further admitted that the management
of the said canteen is controlled by the Canteen Managing
Committee. It is their specific allegation that when the said
canteen is run absolutely under the contro!l of the
management they deprived them not only to regularise in
the services but also ignored to pay minimum wages at par
with the employees of the management for their
subsistance. This witness disclosed during his cross-
examination timt actually he was an employee of the
contractor, Sanjib Aikat to whom the management
enganged the said canteen on contractual basis. He
admitted further that they used to receive salary from the
said contractor in presence of the Canteen Committee
members. He further disclosed that the Canteen Committee
members used to supervise the work of the canteen. He

- further disclosed that it was the contractor, Sanjib Aikat

who terminated them from service.

MW.1 is Dy. Estate Manager of CMPDIL. During
his evidence he disclosed that during the period 1982-83 to

-1995 the said canteen used to be operated by different

contractor from time to time on the basis of written
agreement. Duration of each contract was in between 2 to
3 years. He further disclosed that to run the canteen it was
responsibility of the coniractor to employ his own men.,
Actually they had no role at all to control and supervise
the men of the contractor employed in the canteen. It was
the contractor who paid wages to his employees. This
witness further disctosed that al! the concerned workmen
were actually engaged by the contractor, Sanjib Kumar
Aikat was awarded contractual job in the canteen as per
agreement. The copies of two agreements for the years
1987 and 1989 by which contractuat job was given to the
contractor for running the canteen, during his evidence
were marked Exts. M-1and M-2. Accordingly, he denied
the fact that the concerned workmen were their employees.

5. Now, considering the facts disclosed in the
pleading and also considering the evidence of both sides -
[ find no dispute to hold that there was a canteen in the
premises of the management and the said canteen was
opened for the benefits of the employees of that
Organisation. It is also clear that the administration of the
said canteen used to be looked into by the Canteen
Managing Committee Members who belonged to different
unions. The management also had a role in the said
Committee in the matter of supervision of day to day work
of the canteen jointly with those members of the Canteen
Managing Committee. It is also clear that the management
used to pay subsidy with a view to supply food articles to
the employees at a cheaper rate. Considering the evidence
of both sides it is clear that during the said period in
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question day to day work of the said canteen used to be
- operated through contractor. It is the contention of the
management that during the years 1987 and 1989 the
management engaged Sanjib Kumar Aikat as contractor to
run the said canteen. The copies of the agreements (Ext.
M-1 and M-2) have clearly supported the claim of the
‘management. Therefore, it is clear that said Sanjib Kumar
Aikat was entrusted to run the canteen from 1987 10,1990,
WW-1 during his evidence disclosed that it was Sanjib
Kumar Aikat who engaged thém to work in the said canteen,
He further admitted that they used to draw their wages
from their employer i.e. Sanjib Kumar Aikat in presence of
Canteen Managing Committee Members. Considering the
evidence on record and also considering the agreements it
is clear that Sanjib Kumar Aikat on contractual basis was
engaged by the management to run the canteen but it is
really curious to note that though Sanjib Kumar Aikat was
engaged as contractor to run the canteen his name listed
first in the reference for claiming his employment under the
management. It is really curious to note that the sponsoring
union did not consider necessary to examine Sanjib Kumar
Aikat with a view to establish their claim. No incriminating
material is forthcoming challenging the agreement entered
into between the management and Sanjib Kumar Aikat for
running the said canteen (Exts. M-1 and M-2). It is the
contention of the sponsoring union that appointment of
said contractor was camouflage one and the management
did so intentionally with a view to deprive the concerned
workmen from claiming their regularisation in service, wages
equal to permanent employees of the management and other
facilities. 1have failed to understand how the sponsoring
union listed the name of Sanjib Kumar Aikat in Si. No. 1 as
per reference when according to them the said person was
utilised by the management to stand as a contractor on
camouflage. 1t has been further alleged keeping that
concerned workman in front foot the management used to
run the said canteen exclusively. If this fact is taken into
consideration in that.case it would be befiting for this
sponsoring union to examine that person with a view to
reveal the truth. It is clear that to run a canteen through
contractor cannot be considered as a job of prohibited
.category within the meaning of Contract Labour (Regulation
& Abolition) Act, 1970. Therefore, there was no need on
the part of the management at all to engage any contractor
on camouflage. It is admitted fact that the said canteen
used to be run by the Canteen Managing Committee
consisting of members of the union and the management.
[tis really curious to note that inspite of existence of Canteen
Managing Committee none came forward to say that the
said contractor, Sanjib Kumar Aikat was a camouflage
contractor and actually in the name of the said person the
management used to run the canteen.

6. Astheallegation of camouflage has been brought
against the management by the sponsoring union onus
entirely shifts on them to establish that claim. [t is seen
that inspite of getting ample scope none ‘appeared on behalf

of the sponsoring union to cross-examine MW-1 with a
view to chaltlenge the claim which he exposed in course of
his evidence. Moreover, cross-examination of WW-1 is
required to be looked into with all importance. WW-1 during
his evidence categorically disctosed that all the concerned
workmen were appointed by Sanjib Kumar Aikat who was
engaged as contractor by the management. He further
admitted that said Sanjib Aikat used to pay them wages for
their work. He further disclosed that the Canteen Committee
was incharge of supervising the canteen work. | have
already discussed above that the said Canteen Committee
was formed taking the members of different unions and the
management. Is it believeable to swallow that in presence
of the union members who were in the Canteen Committee,
the management used to run the canteen business erecting
a camouflage person named Sanjib Aikat? -

| have carefully considered all other materials on
record and | have failed to find out any material ingredient
relying on which there is scope to say that the contractor
engaged by the management was a camouflage one. I hold
that engagement of contractor was validly done as per
agreement for running the canteen for interest and benefit
of the employees of the management and for which it does
not come within the prohibited category of job as per
Contract Labour (Regulation & Abolition) Act, 1970. As
the concerned workmen were employed by the contractor
relationship of master and servant grew up in between the
said contractor and the employees i.e. concerned workmen
and did not in between the management and the concerned
workmen. Therefore, no refationship of master and servant
grew up'in between the management and the concerned
workmen. Accordingly, the claim of regularisation in the
service of the management finds no basis at all and for
which they are not entitled to get any relief in view of their
prayer.

7. Inthe result, the following award is rendered :—

The demand of the Union for re-instatement and
departmentalisation/regularisation of the services of
(1) S/Shri Sanjib Aikat, (2) Shyamal Kumar Mazumdar, (3)
Jang Bahadur Singh, (4) Gorkha Bauri, (5) Sakhti Pada
Singha, (6) Debashis Borat, (7) Biju Lohar, (8) Kartik Oraon,
(9) Kumari Shanti, (10) Bajrang Lohar, (11) Shatrughan
Mahito, (12) Bhajan Singh, (13) Indu Modak, (14) Mahendra
Rau, (15) Rakho Hari, (16) Ashok Singh and (17) B. K. Dutta
employed at the CMPDIL Canteen through a contractor is
not justified. Hence, the concerned workmen are not
entitled to get any relief.

B. BISWAS, Presiding Officer
¢ faeet, 30 SETE, 2004
1, #2061, — 3T farg sfufm, 1947 (1947
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[, T&-12012/115/2000- 38R =-11) ]
New Delhi, the 30th July, 2004

S.0. 2061.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 7/2001)
of the Central Government Industrial Tribunal-cum-Labour
Court, Lucknow as shown in the Annexure, in the Industiral
Dispute between the the employers in relation to the
management of Punjab National Bank and their workman,
which was received by the Central Government on 23-7-04.

[No. L-12012/115/2000-IR(B-ID}]
C.GANGADHARAN, Under Secy.
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW

PRESENT : Shrikant Shukla, Presiding Officer
LD. No. 7/2001
Ref. No. L-12012/115/2000/IR (B-II) dated 10-.1-2001
BETWEEN :

Digvijay Singh, S/o0 Sh. Chote Singh
R/033/1, New Basti, Jhansi.

AND

The Zonal Manager, Punjab National Bank,
Zonal Office, Sanjay Palace, Agra (U.P.)

AWARD

The Government of India, Ministry of Labour vide
their order No. L-12012/115/2000/IR (B-I1) dated 10-1-2001
referred the following issue to the Presiding Officer Central
Government Industrial Tribunal-cum-Labour Court,
Lucknow for adjudication,

“Whether the action of Regional Manager, Jhansi
and Zonal Manager, Punjab National Bank, Agra in
terminating the services of Shri Digvijay Singh vide
their order dated 12-7-1996 is legal and justified? 1If
not, what relief the concerned workman is entitled
to?”

Shri Digvijay Singh has alleged in the statement of
claim that his services were illegally terminated vide order
aared 12-7-96 of Regional Manager, Jhansi. He has alleged

that after his retirement from Indian Army in 1981, he was
appointed as Guard Currency Chest in Punjab National
Bank, City Branch, Jhansi on 31-12-1984. However, the letter
of appointment bears the date on 20-12-19841t is also
alleged that he continued working in the said bank till he
was terminated on 12-7-96, he has therefore requested that
his dismissal order dated 12-7-96 be set aside and he should
be reinstated with ali benefits and arrears of salary. The
statement of claim accompanied by the affidavit of the
worker has been filed. In the said affidavit the worker has
allegaed that he was transferred to Punjab National Bank,
Talbehat, Lalitpur in the year 1992 on the post of Guard.
During his service at Talbehat the treatment of his daughter
was not possible therefore the worker requested for his
transfer for 3 months to branch office city, Jahnsi and
accordingly transfer order was issued on 21-4-94. The
worker in compliance of the said order joined in the City
Punjab National Bank on 26-4-94 on the post of Guard.
Even after completion of 3 months the worker was not
released and he was engaged on worker till 6-10-1994. While
the worker was on duty on 4-10-1999 at the city branch
office of Punjab National Bank at 5 PM he was abused,
beated up by Sri Sudhir Saxena, Ram Manohar and V.K.
Srivastava. The worker got the FIR registered at Police
Station. The police investigated the case and filed the
charge sheet in the court of CIM II, Jhansi. the case was
registered as case No. 1497/94 Digvijay Singh v. Sudhir
Saxenaand otheru/s 323,427, 504, 506 IPC. The worker has
also alleged that he went on medical leave and the bank
authority did not take any action against the accused
employee named above. The employees Shri Sudhir Saxena,
Sri Ram Manohar and V K. Srivastava made a false story
against the worker in his absence and got conducted
disciplinary enquiry against the worker. However, the
worker joined the duties at Talbehat on 26-11-94. On
receiving the letter dt. 12-10-94 of Regional Manager, Jhansi
wherein he was directed to show cause within 3 days as to
why disciplinary proceedings be not initiate against him.
The worker replied to the said show cause notice along
with FIR copy of enquiry report etc. The management of
the Bank started enquiry against the worker on false and
cooked facts since the worker lodged FIR with a view that
worker may withdraw his criminal case against the
employees who worked in the city branch of Punjab
National Bank. The worker has alleged that during the
enquiry proceedings he requested the appointment of
Advocate to provide him legal assistance in the enquiry
during the proceedings but the Bank authority on 26-6-95
denied the assistance. Aggrieved from the order of the
denial the worker filed Writ Petition No. 31579/96. Hon’ble
High Court disposed of the said Writ Petition on 8-10-96.
The worker has alleged that enquiry proceedings were

initiated with malafide motive and accordingly he was -
dismissed on 12-7-96. Worker therefore preferred an appeal,
which was rejected, vide order dated 23-12-96. Aggrieved
from the orders dated 12-7-96 and 23-12-96 the worker filed
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Writ Petition 6546/97 which was dismissed on 24-2-97. The
worker filed special No. 628/98 in the Court of Allahabad
High Court, Allahabad which was allowed on 12-1-2000
and in compliance of the said order the worker filed the
industrial dispute before Asstt. Labour Commissioner (C),
Kanpur. 1t is also alleged that Enquiry Officer Sri R.N.
Mehrotra was unhappy with the workman.

The ZonalManager, Central U.P. zone, Agra has filed
the written statement on behalfof the employer. It is alleged
in the written statement that the worker Digvijay Singh
while working as Peon/Guard at branch office Nagra (on
temporary posting at his request), permanent posting at
Talbehat had indulged in riotous behaviour on 4-10-94 in
respect of which he was served with the charge sheet dated
19-10-94 by the Disciplinary Authority ordered
departmental enquiry to look into the truthfulness of the
allegations made against him. The disciplinary Authority
appointed enquiry officer and presenting officer in
accordance with the rules. It is further submitted that the
enquiry officer had conducted departmental enquiry in
accordance with the provisions of the Bipartite settlement
and principles of natural justice during which all reasonable
opportunity was afforded to the worker to defend himself
and to present his case. The enquiry officer submitted his
report to the Disciplinary Authority holding the allegations
made against Sri Singh as proved, based upon the material
on record. The Disciplinary Authority considered the report
and proposed punishment of removal from service on
25-4-96 and also fixed 23-5-96 for personal hearing. He
attended the personal hearing on 23-5-96 and informed that
there is no defence representative from his side. Therefore,
the Disciplinary Authority having regard to the entire
material on record and the submissions raised by Shri Singh
during the course of personal hearing confirmed the
punishment of removal from service vide order dated
12.7-96. Aggrieved with the order dated 12-7-96 of the
Disciplinary Authority Shri Singh preferred an appeal before
the Appellate Authority along with Shri H.N. Chakravarty,
Advocate as per order dated 8-10-96 of Hon’ble High Court
in Civil Misc. Writ Petition No. 31579/96. The Appellate
Authority after considering the entire material on record and
affording him an opportunity of personal hearing on 26-11-
96 rejected the appeal preferred by Shri Singh vide orders
dated 23-12-96.

It is admitted that the worker was transferred to
Talbehat Branch where he joined on 14-9-92. The worker
was placed under suspension on §-8-91 and a charge sheet
dated 19-10-91 was served upon him for his riotous and
disorderly behaviour and a departmental enquiry was set
up and during the enquiry his suspension was revoked
and he was posted at Talbehat. The management has also
alleged that the transfer of the worker to talbehat was not
routine transfer but was reinstatement in service after
revocation of this suspension.

It is also submitted that in respect of the charge sheet
233G [fe4-16

dated 19-10-91 served upon him, he was inflicted
punishment of ‘stoppage of two increments’ with
cumulative effect by the disciplinary Authority vide order
dated 15-4-94. The management has denied that the worker
retired from the Army as Sena Nayak rather he retired as
Hon Naik as per his discharge certificate. 1t is further
submitted that at branch talbehat, Jhansi City he never
discharged his duties diligently. At Talbehat he again
indulged in the same nature of misconduct and was removed
from service. Regarding the allegation of the worker about
his transfer it is alleged by the bank considered his
temporary transfer request on humanitarian grounds and
he was posted temporarily at Jhansi Nagra to enable him to
carry treatment of his daughter and accrdingly till 6-10-94
at his verbal request to his family problems. When the
bank relieved the worker for Talbehat, the workman fileda
Civil Suit No. 530/94 in Munisif Court; thansi seeking stay
to the relieving but the court dismissed his case on 11-11-
94. The workman made an appeal No. 186/94 to the District
Judge, Jhansi which was also dismissed on 25-11-94, so far
as allegations about criminal case is concerned the
management has alleged that the said case is personal case
and not connected with the Bank, as the Bank is not party
to it. It is further alleged that this criminal case is pending,
as such action can be considered against the accused
named with the criminal case. Regarding the allegation of
worker about the engagement of advocate is concerned in
the enquiry proceeding the management has stated that
the Disciplinary Authority denied for his defence as
Enquiry Officer was not atrained officer. The management
has stated that order dated 12-7-96 is not malafide. The
allegations against the enquiry officer have not been
admitted by the management. The management has
therefore requested that Tribunal may hold that action of
the management inflicting punishment of removal from
service upon worker vide order dated 12-7-96.is legal and
justified and that worker is not entitled to any relief as
prayed or otherwise, It is further prayed that in case this
Tribunal decides the preliminary issue relating to fainess
or justness of the departmental enquiry against the
management of the Bank, in that eventuality, they would
crave leave to lead evidence to establish allegations made
vide charge sheet dated 19-10-94.

The then Presiding Officer on 15-6-2001 framed the
following issues :.

1. A Refrarera e ¥ fare s e SfE
AR EEE?

2. @ fefiaem fdr & favg og=gm =1 sRW fEw
12-7-96 ¥4 IR & rga 7E 2 qen T wEN H AT
sfirerrdt % Forend ool (weard ) ¥ averar el 2"
The then Presiding Officer on 6-11-2001 held thatthe

enquiry is not fair & Justified at the same time gave an

opportunity to the management to produce the witnesses
under section 11(A) of the industrial Disputes Act, 1947.

4
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The worker Digvijay singh has filed following

enclosures.

Following documents have also been filed :

Photo copy of the indentity card and photo, paper
No.3.13,

Photo copy of the letter of the manager, Punjab
National Bank, Jhansi dt. 10-7-89 regarding trave!
authorisatian to gnards, paper No. 3.14.

Photo copy of printed note of worker, paper No. 3/15
to 3/17.

Photo copy of letter of the Regional Office of the
PNB dated 26-11-95 addressed to the worker
(unsigned).

Photo copy of letter of Sr. Manager (Security) Punjab
National Bank Regional Office addressed to the
Manager, talbehat dt. 25-11-95 about training.

Photo copy of gun licence, paper No. 3/19.

Photo copy of charged framed against the worker
dated 23-11-96 by ACIM (Jhansi), paper No. 3/20
Annexure-6

Photo copy of injury report of the worker dated 6-10-
99, paper No. 3/21.

Photo copy of statement of Jahid Ali & Jagdish
Narain dated 20-12-94 (not signed cross examined),
paper No. 3/22 Annexure-8, paper No. 7/9, 7/10.

Photo copy of printed matter Annexure-9, paper No.
3/23.

Photo copy of some newspapers, paper No. 3/24
Annexure-10, paperNo. 7/5, 7/6.

Photo copy of the order of Hon’ble High Court dt.
&-10-96 passed in civil Writ petition No. 31579/96,
Digvijay Singh v. Chairman & Managing Director,
Punjab National Bank & others, paper No. 3/25,

Photocopy of the orders of Hon’ble High Court,
Allahabad dt. 12-1-2000 passed in civil Writ petition
No. 628/98, Digvijay Singh v. Chairman and
Managing Directors, Punjab National Bank & others
Annexure |2, paper No. 3/27, 3/27.

Photo copy of notice dated 5-3-95 addressed to the
worker Annexure 13, paper No. 2/28.

Photo copy of notice Annexure 13 A, paper No., 3/
29.

Photo copy of certified of G.B. Pant Hospital
regarding expenditure up to 16-4-96 in the name of
Seema Annexure- 14, paper No. 3/30.

Photo copy of letter of worker addressed to Manager,
talbehat, Punjab National Bank dated 4.5.96 paper
No. 3/31.

18.

19.

21

24,

31

3,

33.
34.

35.

Photo copy of letter of PMO office dated 12-9-97
regarding financial assistances of Rs. 20,000 paper
No.3/32,

Photo copy of cheque of Prime Minister National
Relief Fund 26-9-97 along with recipt, paper No. 3/33.

Photo copy of discharge summary of Seema dated
12-11-97 along with G.B. Pant Hospital, paper No.
3/34. _

Photo copy of application of worker dt. 7-7-85 pager
No. 3/35.

Photo copy of application of worker dt. 20-7-95, paper
No.3/36.

Photo copy of application of worker dt. 4-2-2000,
paper No. 3/37.

Photo copy of complaint of worker w/s 323, 504, 427

- & 506 1PC P.S. Prem Nagar, Jhansi, paper No. 6/5, 6/6.
" Centified copy of statement of witness u/s 2000 CrPC,

w/s 246 CrPC recorded in the court of ACIM (11),
Jhansi, paper No. 6/7 to 6/18.

Certified copy of statement of accused Sudhir Saxena,
V K. Srivastava & Ram Manohar recorded in criminal
court paper No. 6/20 to 6/25.

Certified copy of Civil Suit No. 168/1995 Digvijay
Singh v. Regional Manager & 140 others regarding
injunction filed in Munsif’s Court, Jhansi, paper No.
6/26 10 6/29.

Two news papers dated 7-10-84, paper No. 6/20,
6/31.

Affidavit, paper No. 7/, 7/2 of the worker.

FIR (NCR)dt. 5-10-94 P.S. Prem Nagar, paper No. 7/3
&7/,

Photo copy of application of the worker addressed
to solder board dt. 7-10-99, paper No. 7/7.

Photo copy of letter of solder board addressed to
Regional Manager dt. 7-10-94, paper No. 7/8.

Affidavit of Jahid AL, paper No. 7/12 & 7/13.

Photo copy of application dt. 3-4-98 of Jahid Ali,
paper No. 7/14.

Affidavit of Ram Kumar Joshi, paperNo. 7/15 & 7/16.

On the other hand the management has filed

photocopies of the following documents :

2
3,
4

Charge sheet dated 19-10-94.

Reply dated 1-11-94 of the workman.

Letter dated 15-1-94 of Disciplinary Authority.
Enquiry proceedings brepared by R.K. Malhotra.
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5. Listof documents dated 25-1-95 filedin the enquiry.

6. Order dt. 12-7-96 of Disciplinary Authority passing
the punishment of dismissal.

7. Copy of orders dt. 8-10-96 of Hon'ble High Court in
Civil Writ Petition No. 31579/96 Digvijay Singh v.
Punjab National Bank.

8~ Order dt. 23-12-96 of Appellate Authority rejecting
the appeal. :

9. Orderdt. 12-5-95 of Munsif Jhansiin O.S, No. 169/95.
10.  Charge sheet dt. 19-10-96 served to the workman.

1. Copy of orders of Disciplinary Authority dt.

154-94.
12. Order dt. 11-11-94 of Munsif, Jhansi in O.S. No.
530/94.
13 Orderdt. 25-11-94 of District Judge; Jhansi in appeal
* No. 186/94.

14, Order dt. 24-2-97 of Hon ble High Court in CM Writ
Petition No. 6546/97,

15, Order dt. 12-1-2000 of Hon 'ble High Court in special
appeal No. 628/98,

16, Circular No. 49/95 dated 20-3-95.
Management has filed affidavits of its witnesses ;
L S.K; Saxena 7
2. Ram Manohar
3. VK. Srdvastava

Parties have filed written arguments. Heard the parties
as well as perused the records.

Worker has also filed certain other photocopies of
documents besides those mentioned above :

1. Photocopy of appointment letter of worker as Peon/
Guard dated 20-12-84.

2 Lcttér regarding Shri Sachey Lal Peon for change
from peon to Armed Guard dt. 3-9-96.

3. Letter of Regional Office to Branch Manager.

4. Application of the worker requesting that he shonld
be directed to perform the duties of only guard
addressed to Manager, Branch, Nagra dt. 22-8-94.

5. Legal notice on behalf of the worker regarding
revocation of suspension order.

6. Certificate issued by Branch Manager dt. 22-6-96
mentioning his designation as peon.

First of all it is to be decided whether the worker was
posted as armed guard or peon guard. On behalf of the
worker, it has been tried to establish that, the worker was

armed guard & not peon guard. I have carefuily gone
through the evidence on record. Although the worker has

. denied in cross-examination the fact that he was appointed

as peon/guard, but the appointment letter, the copy of which
has been filed by the worker itself goes to prove that he
was appointed as peon/guard. There is no document to
show that he was ever converted from the peon/guard to

-armed guard. Worker has filed the photocopy of the

certificate of Branch Manager of the Bank dated 22-6-86
paper No. 5/28 that goes to prove that the worker was peon
cum guard only and riot armed guard. By filing the
photocopy of the letter of Regional Manager dt. 13-9-86,
addressed to the Manager, Farrukhabad the worker has
tried to say that his designation was changed. I do not
agree with the argument. The letter in question is paper
No. 7/12. It relates to Shri Sachey Lal of Farukhabad and
not to the worker. By filing the said letter the worker has
tried to mislead the court. Another document the worker
has retied is the letter dt. 10-7-89 paper No. 5/51 & 3/14, as
there is mention of guard. It is not the document to
establish that the worker was converted to Armed Guard.
This ietter authrised the worker te travel with the gun. It is
note worthy that the worker knew it well that he was peon/
guard and therefore on 8-12-94 he moved the application
for change of his designation from guard/peon to Armed
Guard. The photocopy of his ewn application is on record
i.c. paper No. 5/16. Worker has filed the communication
letter i.c. paper No. 5/17 that he was required to undergo
training/fire practice. There is nothing unnatural since he
was a peen/guard.

On perusal of the worker s own documentary evidence
it is proved that the worker was appointed as peon/guard
and he continued so. Worker’s statement (hat he was guard
only in false.

Worker has filed a number of documents showing
that his danghter Seema was sufferring with the heart
ailment and even Prime Minister’s office contributed in her
treatmaent. The documents so filed are of no assistance to
the worker in the present case and answering the issue
referred.

The worker has tried to say that he had unblemished
record of service. Denying the allegations that management
of the Bank has pleaded that at branch office & also at
Branch office Jhansi city worker never discharged his duties
diligently. At branch office Jhansi only the worker was
placed under suspension and a charge sheet was placed
under suspension and a charge sheet was served on hita
on 19-10-91. After departmental enquiry charges were found
proved and punishment of *stoppage of two annual graded
increments with comulative effect’ was imposed vide order
dt. 15-4-94 without any wages for suspension period.
Worker himself has file the copy of legal notice of his
advocate ShriM.P. Chakarvarty i.e. paper Nos. 5/26 & 5/27.
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1 have gone through the notice of 12-7-92 and found that in
the said notice the suspension is challenged. Copy of
chargesheet dt. 19-10-94 has been filed by the management
of the Bank. Charges are as follows :

1, During the course of the worker's cmployment on
4-10-94 at about 4.45 P.M in the cabin of Branch
Manager Shri Gopalan worker indulged in abusing
the clerk/cashier Shri Sudhir Saxena and even
worker indulged scuffles beating, Worker called Shri
Saxena as *Suwar’ Sri S.D. Srivastava Officer and
Ram Mahaur witnesses the fact, Shri R. K. Rai, Asstt,
Manager & few customers separated the two.

2, Worker on 4-10-94 & prior refused to execute the
work of peon. Management did warn the worker
repeatedly

3. The worker on 5-10-94 was relieved, but in spite of
relive, he marked his presence on attendance register
on 6-10-94.

4. Worker refused to receive the letter dated 5-10-94
of Branch Manager, when the same was tendered
to him.

Accordingly the worker was charged for gross mis-

conduct. Worker was asked by the management to submit

the details of defence within 7 days failing which
appropriate action suall be initiated.

The wuiker replied vide his letter dt. 1-11-94
addressed - sstt. Regional Manager of the Bank.
Denying ri - .:arge, the worker has stated that Shri 5.D.
Srivastav: xid Ram Mahaur are the men of Shri Sudhir
Saxena. The worker has alleged that on 4-10-94 at 5 P.M
after duty hours Shri Sudhir Saxena, Clerk, Ram Mahaur &
B. K. Srivastava abused him and voluntarily caused hurt
for which he was medically examined and for safety the
said persons have manipulated the story. Worker has also
stated that he never denied to execute the duties of Peon.
Regarding relieving the worker said that he got the
information of relieve in 10-10-94 and the worker signed
attendance register in ignorance. He has therefore not
committed any fault so far as the refusal to receive of letter
is concerned. The worker has denied the charges.

As mentioned at the page No. 7 of the award the
management filed the affidavits of their witnesses Shri S.
K. Saxena, Ram Mahaur and S. D. Srivastava. They were
cross-examined on 1-5-2000.

The facts, which emerged from the evidence of the
management, are :

A. That Shri §.D. Srivastava was the Accountant of
the branch office Nagar Sri S. K. Saxena was the clerk
cashier of the same branch of the Bank and Sri Ram Mahaur
was teller in the Bank.

B. That on 4-10-94 Shri S. K. Saxenareturned to his
branch office in the evening after doing his official work at

Seepari Branch of the Bank, to report the Branch Manager,
while the Asstt. Branch Manager was complaining about
the refusal of peon work by the worker Digvijay Singh and
Asstt. Branch Manager also complained to the Branch
Manager in his cabin that the refusal to work by the
workman Digvijay Singh is causing hardship in the
working. Shri Digvijay Singh was called in, he was being
interrogated and in the meantime Shri S. K. Saxena also
arrived. Shri Sudhir Saxena also complained about the
conduct of Digvijay Singh and corroborated the fact. On
intervention by S. K. Saxena the worker, Digvijay Singh
was enraged and uttered ‘Suwar Ka Bacha Chup Rah’.
When Shri Sexenaasked him not to abuse him, Shri Singh
caught hold him by collar and slapped him. The witness
Sri Ram Mahaur tried to separate Digvijay from Sri S, K.
Saxena on which he was also pushed aside by Digvijay
Singh and threatened ‘Hat Jao Saale Ek Ek Ko Theek Kar

Doonga’.

On behalf of Digvijay Singh it was not even
suggested in cross examination that Ram Kumar class IV
employee of the Bank and one Jahid Ali S/o Abdul Wahid
was also present at the spot and they witnessed it.

" Worker on the other hand has filed the affidavit of
his own self, Zahid Ali and Ram Kumar Joshi. According
to the affidavit of Sri Digvijay Singh on 4-10-94 at about 5
PM he was called in the cabin of the Manager, where Sri 8.
K. Saxena, Sri Ram Mahaur & V. K. Srivastava, Branch
Manager were already there and were abusing Digvijay
Singh. Itis also stated in the affidavit that Sri S. K. Saxena,
V. K. Srivastava and Sri Ram Mahaur beaten him up and the
goggles costing about Rs. 300/- which he was wearing fell
and got broken. The incident was witnessed by Jahid Ali,
Ram Kuntar and Jagdish Narain and many others. The
accused went away threatening him. In cross examination
he has stated that he suffered fracture.

It is relevant to mention here that Sri Digvijay Singh
got the non-cognisable report registered on 5-10-94 at 18.05
hours at Police Station Prem Nagar, which was registered
U/s 323/504/427 1PC.The only witness whose name is
mentioned in the NCR stated that Sri S, K, Saxena, Sri Ram
Mahaur and V. K. Srivastava complained about Digvijay
Singh 'was asked to execute the job of orderly but he was
refusing.

Sri Singh asked that they should make no complaint
as he is a guard and not an orderly. On persuing the
statement U/s 200 and 202 of CrPC as recorded in the
criminal court, it was stated that S. K. Saxena and others
asked him to work as orderly, which he refused.

This clearly establishes that the incident took place
a result of refusal of performing the duties of peon by
Digvijay Singh. 1t also established that Digvijay Singh
forbade the staff and officer of the bank not to make
complaint. |

Digvijay Singh was not sent by the police for medical
examination jnstead he on 6-10-94 got himself medically
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examined at 4.20 PM. He had two simple injuries. Thus not
only there is delay in lodging FIR, but also delay in medical
examination. On the one hand he says that he never refused
to perform the duties of peon and on the other hand, he
admits in NCR. '

I have come to the conglusion that the worker was
peon/guard. He is expected to perform both duties. He has
no right to refuse the duties of peon. The occurrence took
place only because there were complaints for not performing
the duties of peon by Digvijay Singh and Digvijay Singh
asked the Bank officials not to complain and if even then
some one complaints, it is the Digvijay Singh who shalt
react, nor the staff, The staff of the Bank were within their
rights to make complaints as it hampered the business of
the Bank. It has also come in the evidence that Sri S. K.,
Saxena made the complaint the same day about the
occurrence, which took place on 4-10-94. It was for the
worker therefore to run for the defence. It appears, when
the worker came to know that a complaint has been made in
writing the same day, the worker submitted the defence
story and accordingly delayed NCR was got registered.
Not only this he got him medically examined after 2 days.

On behalf of the worker, it has been tried to suggest
that the clerk/cashier Sri S. K. Saxena has not got the FIR
registered therefore his statement and the statement of
other witness of the management be disbelieved.

I do not agree with the submission of the workman.
In case adequate departmental proceedings are initiated as
the occurrence took place in the Bank there was no need to
go to lodge FIR.

The Bank circular dated 20-9-95 is of no help to the
worker as he is not purely appointed as armed guard. He
must bear in mind that he is peon/guard. Worker cannot
refuse to perform the duties of peon as wellas guard.

Worker’s witness Jahid Ali is not a natural witness.
He is a chance witness according to his own story he went
on 4-10-94 at 5 PM for getting the entry in a passbook. He
has taken names of Sri. S. K. Saxena, Sri Ram Manohar and
V. K. Srivastava and Ram Kumar Joshi. When he is asked
to name the person to whom he issue the passbook, he
could not teill the name. He stated that it is in his knowledge
that public work is transacted between 10.30t02.30 PM as
such his presence in the Bank is not trustworthy. He also
admits that he has not deposited any money on4-10-94. In
the circumstances the statement of Jahid Ali is not
trustworthy.

Another witness is Ram Kumar Joshi whose name is
not in NCR of the worker. He has been removed from the
service of the Bank and therefore has filed a case against
the Bank management. He also admits that he was not the
witness in the criminal case, nor was a witness during the
enquiry. It is noteworthy that Ram Kumar Joshi was in
service till 1997 and during this period he has not given
any evidence regarding this case. This witness is enemical

with the management and looking to the circumstances of
the case he is not trustworthy. :

Interestingly the worker has stated in the cross
examination that he sustained fracture in finger, had it been
so, the FIR would have been lodged & police ought to
have investigated the case. There is no corroboration of
this fact with the injury report. Worker is therefore not
speaking true about the facts.

According to Sastry Award para 521 ‘gross-
misconduct’ shall include the following :

4(c) drunkenness or riotous or disorderly or
indecent behaviour on the premises of the
bank;

4(e) wilful insuberdination or disobedience of any
lawful and reasonable order of the management
or of a superior;

According to Sastry Award :
An employee found guilt of gross misconduct
may:
(a) be dismissed without notice, or

(b) be warned or censured, or have and adverse
remark entered against him, or

(c) befined, or
(d) have his increment stopped, or

(e) have his misconduct condoned and be
merely discharged.

The Hon’bte High Court of Madras between Ashok
Leyland Ltd., Hosur and Presiding Officer, Labour Court,
Coimbatore & another and between Michael Selvaraj S.
and Presiding Officer, Labour Court Coimbatore & another
published in 1, LLJ, 1999 page 788 has held :

““When the charge of assaulting his superior officer
was proved, it would be improper to have any
misplaced sympathy towards a workman. If the
charges are minor in nature, in order to give him a
chance for correcting himself, it is open to the Labour
Court to impose lesser punishment. In such a
circumstance, merely because the workman had put
in several years of service, it is not open to the Labcur
Court to impose lesser punishment. The Labour
. Court/Industrial Tribunal should not entertain
misplaced sympathy towards a workman and shounld
not prejudice the issue from the angle of
rahabilitation. The question of rehabilitation and
reformation could arise in case of minor delinquen .y
ormisconduct. Where the charges are grave in nature,
it is not open to the Labour Court exercising power
under Sec. 11-A of the 1.D. Act to interfere with the
punishment imposed by the Management. The
Labour Court and the Tribunal cannot mechanically
use the words *‘the punishment being dispro-
portionate’’ to the charges. Unless the Labour Court
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finds the punishment to be highly disproportionate
to the charges, it should not interfere.”

In the present case the workman has been charged
with 4 charges :

1. During the course of the worker’s employment on
4-10-94 at about 4.45 PM in the cabin of Branch
Manager, Shri Gopalan the worker indulged in
abusing the clerk/cashier, Shri Sudhir Saxena &
even worker indulged scuffles beating.

2. Worker on 4-10-94 and prior refused to execute
the work of peon. Management did warn the
worker repeatedly.

3. The worker on 5-10-94 was relieved, but in spite
of relieve, he made his presence ol attendance
register on 6-10-94.

4. Worker refused to recetve the letter dated 5-10-94

of Branch Manager, when the same was tendered
to him.

None of the witnesses who have filed affidavit have
proved the charge No. 3 & 4. However, all the three
witnesses have proved charge No. 1 & 2. The statement of

Shri 8. K. Saxena in para 3 to 7 are as follows

3. g% T feais 4-10-94 = O st =Y wngan
et weR At & g et s ok weEvw
TG A & Fiad | 49 T <9 g Hfam o
#t . 2. sftarg T ff 79 wER st 9 3k
sarg ot fefrawa fag, 9oadt w2 & w07 9
FEFTEIATATRR® 91

4. 9% fr 7@ W yEys 3 fag = gemn ok o1 s v
& % T FH F GAy | go1 @ IwH e fE
WA HEEd ¥ SRWTER % & v mé ¥ ok

© IR IOE T g forn < W 1 afE et
w1 % foaq svem | fean sm o avost =5
1w

5. 9% 6 19 U HR i %t am o E I guTEyE
W %y i wes ad o7 SR wifas au fafea
w9 W wE T ¥ W AE T HE wEwE A
F0 ¥ wro g% feufa ond & o wew dan ot
yaifaa B ¥

6. 7 frm W A fefram fae A g@@ wer 'O
o gar B N AW 9ga 3@ ¥, gEw FF W
' '

7. g % 379 @ vuewat A A g & welt 3 W
fera < 323 TR H g AT wfew = el fwE A
FIER THg F G fag ug < =ie mm fed
W H} 3% et S o @ wrr & dam, W
pehic ik ReER gk ek s pichcs §

Another witness posted as Teller in the Bank
Shri Ram Mahor has stated in paras 2 to 4 as under :

2. % for 39 feq v = O SR UM SR & W I
Y WA % e W s sigi ff fefiaeg
Tére don GuiR F9R = F 9 IR F1 oA &
Y T A B @ o

3. 7% f g oAt A g A€l . fae g
HHRA ¥ 71 % g9 g 99 T 39 99 W G
TRA A L S e ¥ swss wed ¥ fow
o <t <. o1, fa 7 geiie =t wer v fag sk
i AR IF # e

4. 9% % T | 99 yoyFat 3 99 9@ wE@ T
Hifw F @ A, A G TN W v W g
FTT ¥ A et TH-TF ! S H S

The \Asstt. Manager, Shri S. D. Shrivas has stated in
his affidavit from paras 2 to 4 as under :

2. % TR I 4-10-94 1 917 4.30 S W9 wT&n
TR F T YSH AT 11 T A<, A fawgm R
o 4 Geftd frami & fag g o Fday d s
W32 . . g R e @ @ A fag v
FerEITF Ay e wa ¥ R TR F
AR T %1 BT H T HEA &

3. % ToF w6t o= off QUi W= fea & o i
we @l ot 2 . fae o Soust wred
w0 & Hey § 73 w1 difas v fafen v s
¥, foed ¥ o & s vl ®)

4 RFrmR AR & g3 6 e dF
"'gerR g U "' T AW | TH-TRAT 3R AE-
faae =g T 3R T W Iw e s
R gl F e T IEA Rl T L

All the three witnesses whose statements have been
cited above are trustworthy and are senior the worklilan,
Digvijay Singh, the peon/guard. Their statements prove
the gross misconduct of the workman. It is pertinent to
mentjon here that prior to charge sheet dated 19-10-94
another charge sheet was issued to Shri Digvijay Singh on
19-10-9! for his riotous and disorderly behaviour and
departmental enquiry was set up. It was during pendency
of subsequent charge sheet enquiry he was posted at
branch office Talbehat. It was not a routine transfer but
was reinstatement in service after revocation of this
suspension. In respect of charge sheet dated 19-10-91
served upon him, he was inflicted punishment of *stoppage

of two increments with cumulative effect’ by the

Disciplinary Authority vide orders dated 15-4-94. This fact
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ﬁndplaceatpamGofthewﬁtfmstatemenL The copy of
charge sheet dated 19-10-91 is on the record filed by the
Bank i.e. paper No. 9/160. The charges were as under :

L. Shri Digvijay Singh refused to carry out the work
of cash peon on 10-5-91 and he remained
unauthorised absent from the branch from 1.45
PM to 3.30 PM. When he was asked to explain he
did not put froth any explanation for his absence
and misbehaved.

2 Shri Digvijay Singh absented since 2 PM on
5-791 ’

3. ShriDigvijay Singh absented from 12.45to 1.15
PM. on 2-8-91

4. When the Branch Manager sought for explanation
on 5-7-91, he refused to accept the show cause
letter.

5. Shri Digvijay Singh thereafter came on 13-7-91
and he was asked to furnish the medical centificate
then he snatched the attendance register from
Dy. Manager and signed in the place of another
employee.

6. Shri Digvijay Singh on 6-8-91 passed various
remarks in the attendance register.

7. On 2-8-91 in context of letter of the Branch
Manager which was related to his absence from
the Bank, Digvijay Singh answered “% wamm #
Y TG AN T T ¥ T AR T

8 On 7-6-91 he instigated the police guard to lock
the main gate at 5 PM.

The copy of order dated 15-4-94 is on the record by
which Shri Digvijay Singh was inflicted punishment.

From the circumstances above it is evident that the
workman, ShriDigvijay Singh is in habit of insubordination
and misbehaviour. This is clear that charges against the
workman, Shri Digvijay Singh are grave in nature he has
assulted his superior officer Shri S. K. Saxena which have
been proved and therefore, it would be improper to have
any sympathy towards the workman. In the circumstances
I'am of considered opinion that the workman, Shri Digvijay
Singh was righly removed from service by the disciplinary
Authority and that does not call for any interference by
this Court. The issue is therefore, answered in affirmative,
in favour of the employer and I also come to the conclusion
that the workman is not entitled to any relief.

LUCKNOW -

19-7-2004
SHRIKANT SHUKLA, Presiding Officer

¢ fioeht, 30 wems, 2004

L. 2062.—3Meifren foreme st 1947 (1947
F 14) B R 17 % T ¥, ¥ v o rnd,
o, % yavd ¥ wag PR sl o wied ¥ i,
aae ¥ fife shfe far § %=y wer it
Ffermyam ~nawes 7 feet-1 % d=re (o e 73/
2001) = Wi FEt €, N ¥ TER R 26-7-04 B
T §T vl
[ €. W1-12011/49/2001- SR (3-11) ]
. TR, st afee
New Delhi, the 30th July, 2004

S.0. 2062.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 73/2001)
of the Central Govemmgm Industrial Tribunal-cum-Labour
Court, New Dethi-1 as shown in the Annexure, m the
Industiral Dispute between the the employers in relation to
the management of IFCI Ltd. and their workman, which

was received by the Central Government on 26-7-04.
[No. L~12011/49/2001-IR(B-I)]
C. GANGADHARAN, Under Secy.

ANNEXURE

INTHE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT
NEW DELHI

Presiding Officer
ShriS.S. BAL

LD. Ne. 73/2001
In the matter of dispute between :

The General Secretary,

All India Industrial Finance Corporation,
Employees Association, LF.C.I. Tower,
61, Nehru Place, New Delhi-110019.

VERSUS

Industrial Finance Corporation of IndiaLtd.,
The General Manager, LF.CI. Ltd,,

LF.CI. Tower, 61, Nehru Place,
NewDelhi-110019

PRESENT:

Workmen

Management
Shri H. A. Khan for the Management.
Nane for the Workman.

AWARD

The Central Government in the Ministry of Labour
vide its Order No. L-12011/49/2001/IR (B-II) dated
7-9-2001 has referred the following Industrial dispute of
this Tribunal for adjudication :—

“Whether the demand of All Iidia Industrial Finance

Corporation Employees Association for sale of 24
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flats at Kanpur to Employees of LF.C.I. only and not
to the outsider (s) is justified? If not what relief the
concerned association is entitled 77

2. Facts of this case are that the workmen of the
respondent demanded that 24 flats constructed by the
respondent union be sold to the workmen as they are
their employees but the respondent refused to oblige the
workmen by selling flats. Workmen raised this industrial
dispute. The question whether the demand of workmen
for sale of 24 flats in their names amounts to an industrial
dispute or not is no longer res-integra. Rather the same
has been decided by the Allahabad High Court in a
decision in Appeal No. 587/2004 LF.C.I. Ltd and another
Vs. M/s. B. K. Builders and others decided on 19-4-2004
where in the decision of the Ld. Asstt. Judge Kanpur and
Civil Judge Kanpur were affirmed, holding that the demand
of the workres for selling 24 flats to them on account of
their being employees of LF.C.I. Ltd does not constitute
an Industrial Dispute as the same does not relate to the
service condition etc. of the workmen as contemplated in
the provisions contained in Section 33 LD. Act. The
pertinent observation of the Allahabad High Court are as
under :—

“Contracts have to be abided by the parties otherwise
no one would ever enter into a contract. As regards
the plea of the defendant appellants that in view of
Section 33 of the Industrial Disputes Act the suit
was not maintainable, we are of the opinion that this
plea has no merit. Section 33 relates to change of
conditions of service of the workmen during
pendency of an industrial dispute before the Labour
Court or Tribunal. 7

3. 1 am pursuaded to follow the above said decision
of the Allhabad High Court and I opine that the
demand of the workmen pertaining to sale of24 flats
constructed by the respondént LF.C.I. Ltd. in their
respective names does not amount to an industrial

dispute as the same does not relate to the service.

conditions of the workman as contemplated under
the provision of section 33 of the L.D. Act as
mentioned above. Reference is accordingly
answered and award given. The application of
the management dated 21-5-2004 also stands
disposed of.
Dated : 20-7-04.

S.S. BAL, Presiding Officer

=% feoefl, 30 @, 2004

TN AT 2063 .— heifirs foame srfufam, 1947 (1947
v 14) oUW 17 ¥ AT ¥, FEE SR e d5m

bl T (IR IR e | I RERL T NIRRT T I

P T

firm & Weiggs ¥ dag P R 3% =i ¥ W,
ey A fifde sdrifirr faag § e aftrawo, e
¥ e (He We 22C/1998 ) T wemTem et 8, s =i
TER T 23-7-04 ) WTG E3T o)
[€. TS-17012/64/97-F§AR(R-11) ]
. T, s atan
New Delhi, the 30th July, 2004
S.0. 2063.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 22C/98)
of the Industrial Tribunal Patna as shown in the Annexure,
in the Industiral Dispute between the the employers in
relation to the management of LIC of India and their
workman, which was received by the Central Government
on23-7-04..
[No.L-17012/64/97-IR(B-1D)}
C.GANGADHARAN, Under Secy.
ANNEXURE

BEFORE THE PRESIDING OFFICER,
INDUSTRIAL TRIBUNAL,
PATNA.

Reference No. 22C of 1998.

Management of Life Insurance Corporation, Panta and
their workman represented by the General Secretary, Life
Insurance Workers’ Union, Patna.

For the Management : Sri Satyendra Krishna Prasad,
Advocate. .

For the Workman + 8ri Ashok Kumar Sinha,
Advocate.

Present : Priya Saran, Presiding Officer,

Industrial Tribunal, Patna.
AWARD
The 16th day of July, 2004.

By the adjudication order No. L-17012/64/IR (B-1I)
dated 29-6-1998 the Government of India, Ministry of
Labour New Delhi has referred, under clause (d) of sub-
section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (hereinafter to be referred to
as (the Act), the following dispute between the management
of Life Insurance Corporation of India, Patna and their
workman represented by the General Secretary, Life
Insurance Worker’s Union, Patna for adiudication to this
Tribunal :—

“Whether the action of the Manageement of Life
Insutance Corporation of India, Patna in terminating
the services of Sh. Sheoji Singh, temporary Peon is
legal and justified? [f not, what r¢lief the workman is
entitled to 7

e ml ame 4 MR e A asdb . Wi o
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2. It may be mentioned at the outset that inspite of
enormous time and several adjournments none of the parties
have shown any interest in contesting the reference. The

- workman although filed his written statement contending
interalia that he was appointed by the Authority concerned
and posted at Dehri-on-Sone, Life Insurance Corporation
of India and worked in the interest of the management
since August, 1989 as a Class-IV employee contineously
till his verbal termination on 22-7-94 but left contesting the
case later . He has further méntioned in his written statement
that he was neither served with any adverse remarks nor
ever charge-sheeted. He has also claimed that neither notice
with one month’s pay nor retrenchment compensation u/s.
25(F) of the Industrial Disputes Act, 1947, was given to
him thereby violating the provisions of Sec. 25(F). He has
also noted his written statement that the management has
violated the provisions of Sec. 25(H) as well as 25(N) of the
Act. On these various grounds he has claimed his
entitlement to reinstatement with full back wages and other
consequencial benefits.

3. The management on the other hand has not filed
any written statement.

4. The terms of reference speaks that worker Sheoji
Singh was alleged by a temporary peon in the Life Insurance
Corporation of India. The worker was terminated verbally
as alleged in his written statement. He has claimed that
there has been viclation of the provisions w/s. 25(F), (H)
and (N) of the Act. It was obligatory upon the worker to
establish his claim to the full requirement of the Act. He
was under obligation to prove that he worked in Life
Insurance corporation of India as claxx-1V employee and
his termination from there was illegal and unjustified and
be is entitled under law to his reinstatement with back wages
and allied benefits. I have no hesitation what so ever to
say that the worker did not show any interest in
establishing his case by putting any evidence in his
support. Neither documentary nor oral testimoney is on
the record in support of what he has claimed to answer the
reference in his favour. Without any evidence I am to only
believe and take it as such that there is no dispute between
the parties and the claim of the workman has no bearing
and legs to stand.

5. In the nutshell, it can be safely concluded inview
of discussions aforesaid, that it is a case of no dispute and
is to be'decided as such.

6. Award accordingly.

Dictated & Corrected by me.

PRIYA SARAN, Presiding Officer
7§ fewetlt, 9 9, 2004
. A1 2064.— eifiren faar sifufam, 1947 (1947
1 14) T 9T 17 F ST H, 9 wEn fafsde I
=+ Wade ¥ Hag Fraeml #i 3w el & 4, sy
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24338/ /04~i7

el % ez (T W@ 21/2001) ) TR w £, S
F3Y TR FY 8-6-04 ) WG G 41
(€. T1-12012/176/2000~ AR (F-11)]
Ht. vivme, s afea
New Delhi, the 9th June, 2004 ,
8.0. 2064.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 21/
2001) of the Central Government Industrial Tribunal-cum-
Labour Court, Bengalore as shown in the Annexure, in the
Industrial Dispute between the employers inrelation to the
management of Syndicate Bank and their workman, which
was received by the Central Government on
8-6-2004 ' :
[No. L-12012/176/2000-IR(B-II))
C. GANGADHARAN, Under Secy.
ANNEXURE '
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,

“SHRAM SADAN"
NIMAIN] I CROSS, [l PHASE, TUMKUR ROAD,
YESHWANTHPUR, :
BANGALORE-560022.
Dated 27th May 2604
PRESENT: ‘
Shri A. R. Siddigqui
Presiding Officer
C. R. No. 21/2001
IParty IT Party
Shri A, Ramesh Babu, The General Manager (P),
No. 60, 10th Cross, Syndicate Bank, Head Office,
1st Main Road, P.B.No. 1, ’
Bovipalya, MANIPAL-576119
Mahalakshmipuram KARNATAKA
BANGALORE-560086
' AWARD

The Central Government by exercising the powers
conferred by clause (d) of Sub-section 2A of the Section
16 of the Industrial Disputes Act, 1947 has referred this
dispute vide order. No. L-12012/176/2000/IR(B-IT) dated 2-
3-2001 for adjudication on the following schedule :

SCHEDULE

. “Whether the action of the management of
Syndicate Bank is justified in terminating Shri S.
A. Ramesh Babu, Data Entry Operator from
service? If not, what relief the workman is entitied’

- to?
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2. First Party appeared and filed Claim Statement.
The case of the first party as made out in his Claim
Statement is as under :

3. The case of the first party is that he joined the
Second Party Bank as Clerk Cum Typist on 15-12-1983 and
was confirmed in service. The first party was serving
diligently, having an excellent, unblemished record of
sefvice until he was illegally dismissed from service vide
order No. PRS (W)YBNG/DGM/99/100 dated 24-11-1999,

4. Itis the further case of the first party workman that
he was kept under suspension vide order dated 16-12-1998
and he was Chargesheeted on 28-1-1999. It was alleged in
brief that the first party was engaged in trade/business
outside the scope of employment with the bank and entered
into financial dealings with the customers of the bank. The
second charge was that the first party had issued several
cheques drawn on the account maintained by the first party
in the same bank, but the said cheques were dishonoured
for want of funds. The first party vide his letter dated 10th
March 1999 requested to the second party for the complain
copies and certain other documents referred to in the

chargesheet, so as to enable him to understand the charge

and give a complete reply to the charge sheet. The first
party did not get any reply for the said letter and being left
with no other alternative submitted his reply dated 17-3-99
on 19-3-99, denying the allegations levelled against him in
the charge sheet, even without the material particulars.
The second party inspite of receiving the reply, without
considering the same stated that the first party had not
furnished his reply and proceeded to conduct a force of an

enguiry.

5. 1t is the further case of the first party that the
enquiry was against the principles of natural justice and
totally one sided. The enquiry was conducted in a slip-
shod manner and infact the entire evidence was recorded
and enquiry concluded on 2-8-99 itself. The enquiry Officer
was biased and reduced the enquiry an empty formality.
The enquiry is not fair and proper. The Enquiry Officer
gave his perverse findings holding that the first party
workman was guilty of both the charges. It is submitted
that no reasonable person could have held the charges as
proved based on the material on record. The findings of
the enquiry officer does not contain any reasoning and is
based on presumptions and assumptions. Hence the
findings are totally perverse and cannot be sustained in
law. On 20-10-99, the first party workman gave a detailed
written submission on the eqnquiry officer’s findings and
the said disciplinary authority without. Considering the
same, accepted the perverse findings of the Enquiry Officer
and issued an order dated 25- 10-1999 proposing the extreme
punishment of dismissal. The first party was also given
oral hearing dated 10-11-1999, however the same was only
a formality and inspite of valid reasons given by the first
party for not imposing the punishment of dismissal, the

second patty proceeded to pass the order of dismissal
dated 24-11-99. Hence the entire disciplinary proceedings
are without application of mind and farcical.

6. That the first party time and against pleaded before
all the authorities that the management cannot proceed
against him on the allegations, even if proved, as the same
do not constitute misconduct. The allegations in the charge
sheet itself reveal that the first party has not caused any
financial loss to the bank or has he committed any fraud,
misappropriation of bank funds. The allegations against
the first party that he has not honored the cheques, if
proved, may be an offence under the law of the land, but
that by itself cannot be a ground for imposing the extreme
punishment of dismissal from service.

7. 1t is the further case of the first party that he has
been discriminated singled out and punished, because he
was helpless. It is submitted that without admitting, even
presuming for the sake of arguments, hat the charges have
been proved, the very fact that such an extreme, excessive,
disproportionate punishment has been resorted to, proves
victimization and unfair labour practices and on this ground
also the order of dismissal cannot be sustained and is
liable to be set aside. The first party workman has served
for 16 years and he has been appreciated on several
occasions for his excellent service. Therefore, he requested
this Tribunal to allow the reference and direct the
management for his reinstatement in service with full
backwages and continuity of service etc.

8. The Second Party appeared and filed written
statemnent. The 2nd party challenged the various averments
made in the Claim Statement dubbing them as false and
frivolus. Its contentions are as follows : -

9. The contentions of the first party that he was
servicing diligently, having an excellent, unblemished
record of service with the 2nd Party bank are all false. He
was issued with the charge sheet dated 12th February 1998

_ for issuing 28 cheques for considerably huge amount

without maintaining sufficient balance in his saving bank
account. The management took a tenant view and imposed
a punishment of “Reduction of his Basi¢ Pay by two
states for a period of three years.

10. It is the further case of the second party that
there was a huge number of transactions in his Saving
Bank Account No. 100096 at Gandhinagar Branch,
Bangalore during the period between 1-4-1995 and 19-10-
1998. He had issued 144 cheques for amount aggregating
to Rs. 14.67 lakhs favouring different persons and during
the period between 3-5-1995 and I-1-1998, he made cash
remittance on several occasions to his Saving Bank Account

* and the remittance on each such occasion being Rs. 10,000/

- and above.

11. 1t is further contented that the management had
issued a circular dated 16-4-1994, mentioning therein that,
issuing of cheques by the employees of the 2nd Party



[ w0t II—To8 3(if)]

I 7 TOT9 ¢ IR 21, 2004/91@W 30, 1926 ' 5065

bank, without maintaining sufficient balance in their
respective Account, is a serious misconduct, and the
concerned employees will be proceeded with
departmentally, and are liable for deterrent punishment
under the provisions of the Bipartite Settiement. In the
enquiry the first party workman was assisted by one Shri
K. Srinivasa Babu, State Secretary, Syndicate Bank Staff
Union. In the enquiry, one witness was examined on behalf
of the management and 7 documents were marked. The
management witness was duly cross examined by the
defence.

12. It is the further case of the seond party that the
contention gf the first party that the Enquiry Officer gave
perverse findings against the first party is false and denied.
The Enquiry Oficer, after analysing the evidence and the
documents produced before him in the enquiry, has arrived
at aright conclusion that the first party is guilty of charges.
The findings of the Enquiry Officer are not based on
presumption and.assumption as contended by the first
patty in his Claim Statement but is based on the evidence
and documents that are produced in the enquiry.

13. That the second party management has imposed
proper punishment on the workman for the grave
misconduct committed by him. The punishment is very
much in accordance with the gravity of misconduct
committed by him and the same is not to be interfered by
this court. The charge sheet was issued to the first party
workman for not maintaining the sufficient amount in his
account which is in violation of the bank circular and it has
nothing to do with a criminal case filed by an outsider
against the first party. the contention of the first party that
the 2nd party has not considered the legal position before
imposing the punishment is not correct

14. The first party has committed a serious
misconduct and he has been dismissed for proved
misconduct. The punishment is imposed not by way of
any victimization or unfair labour practice. The 2nd Party
management has prayed that an opportunity may be given
them to lead fresh evidence to establish the charges against
the first party in case enquiry held to be fair and proper.

15. Therefore the management requested this tribunal
to reject the reference and pass award in its favour.

16. Keeping in view the pleadings of the parties with
regard to fairness and validity or otherwise of the enquiry
conducted hy the Second Party against the first party, a
preliminary issue was framed on the point and since the
learned counse! for the first party workman conceded the
faimess of the enquiry, the matter was taken up for hearing
of the arguments on merits of the case including the point
of perversity of enquiry findings and the legality of the
imposed punishment order.

17. Now, therefore, in the light of the above, the first
and foremost point to be gone into would be as to whether

thé enquiry findings holding the workman guilty of charges
of misconduct alleged against him suffered from any sort
of perversity much less arbitraryness’.

18. The learned counsel for the first party workman

* Shri A. J. Srinivasan vehemently argued that the findings

of the Enquiry Officer suffered from perversity in as much
as there was no legal evidence or sufficient evendence
brought on recod during the course of the enquiry in proof
of of the charges against the workman. He first of all
contended that the alleged charges of misconducts as they
stand, do not constitute misconduct under the provisions
of standing orders of the management or Bipartite
agreement, and there is no proof of the workman indulging
in any sort of trade or business outside the scope of
employment so asto hold him responsible for any prejudicial
act to the interest of the second party. In this context he
cited the following citations :

(1) 1990 1 LLY675-Suresh A. Kerkar Vs, S. V. Novagi,
PO.

'(2) 199411 LLJ 287 SC Saha Vs. Union of India and
Others.

{3) 1985 Lb.IC 1800-Smt. Nandita B. Palekar Vs. Y.S,
Kasbekar & others.

19. He contented that the Enquiry Officer has illegally
acted upon the oral testimony of the management witness,
MW!1 and at the same time wrongly thrown the hurden of
proof on the shoulders of the workman. He contented that
sttatement of MW 1 said to be the Investigation Officer in
this case was not to be relied upon there being no report of
investigation placed before the Enquiry Officer. He
contented that the testimony of MW1 was an hear say
evidence, it being not supported by any other independent
and material witness to speak to the charges against
the workman. He relied upon the following rulings on the
point: '

- () AIR 1957 Patna 145-Ramesh Chandra Vs. H. D.

Jain College.

(2) AIR 1995 Delhi 164-AsaRam & Another Vs. MCD

© & Others

(3) ILR 2000 KAR 350 l-AnJmappa and Others Vs.
Stae of Karnataka.

{4 1963 I1LLY 371 (SC) Kesoram Couon Mills Ltd.
Vs. Gangadhar.

(5) 1986 LabIC 1939 Kashinath Dikshita V., Union

, of India '

6) 19991 L1J604~Kuldeep Singh Vs. Commr. of Police

(7 AIR 1972(SC) Pg. 370-M/s. Bareilly Electricity
Supply Co. Ltd. Vs. The Workman and Ohers.

(8) FLR 1988(57) 149-Ananda Chakraborty Vs. Union
of India.
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(9) AIR 1997 SC796-Krishnand Agnihotri Appellant
Vs. State of M.P.

(10) 1986 1LLJ 101 Anil Kumar Vs, PO, and others.

(11) 1986 11 LLJ(SC) 390 Swai Singh Vs. State of
Rajasthan.

(12) 1997 I LLJ 206 Chandrakumar Madhukar
Deshmukh Vs. The Board of Trustees.

20. He contended that passing of order on the basis
of documents without proving the contents of the
documents with the help of the witnesses isbad in law and
relied upon the ruling reported in AIR 1989 Patna 66-Mostt.
Rajwati and Another Vs. Joint Director Consolidation, Gowt.
of India.

21. He argued that no direct witness in the form of bank
staff or private persons have been examined to establish
the first charge of misconduct levelled against the workman.
Therefore, he submitted that there was no iegal evidence
on record for proof of the charges of misconduct. Here he
further argued that transactions of any magnitude such as
involved in this case would not lead to the conclusion that
they pertained to any trade or business alleged to have
been carried out by the workman. These transactions at
the most give rise to the suspicion but will not take the
place of proof.

22. With regard to the Second Charge against the
workman, he contented that as per the circular issued on
administrative side, the act of workman issuing certain
cheques without sufficient fund in his account may amount
to unhealthy practice but not the misconduct as Bipartite
agreement or standing orders do not have such provision.
He also contented that it is a case of ‘double jeopardy” as
most of the cheques finding part of the second charge
were also the subject matter of earlier charge sheet issued
to the workman on the basis of which he was already
punished by way of withholding of his certain increments.
With regard to the punishment order, he argued that
punishment of dismissal was too severe and extreme
keeping in view the alleged misconduct in as much as had
the opened his account in some other bank, there woutd
not have becn any charge of misconduct by the second
party. Therefore, he submitted that under the circumstances
of the cuse the workman deserved Jeninent view.

23. Whereas, the leared counsel for the second party
Shri Ramesh Upadhyaya argued that charges of misconduct
not only have been proved by the oral and documentary
evidence but also in the very admissions made by the
workman, himself. He submitted that the workman all along
maintained to say that the charges alleged against him do
not constitute misconduct. He never denied those charges
or the allegations made in the statement of the charges
with regard to the transactions he indulged in during the
period in question. He contented that in the face of the
magnitude of the transactions involving several lakhs of

rupees in a. span of 3'tn4ymrsintheabmof'any
acceptable explanations and the evidence on his part of

. the, the only and only conclusion to be drawn would be

that the amount involved in those transactions pertained
to some trade or business being carried out by the workman
outside the scope of his employment. His salary being a
meager sum of Rs. 4000/- per months, hé submitted that
there was no need for the management to place on record
the report of investigation officer who was examined by
the Enquiry Officer and MW1 as the evidence collected by
him during the course of his investigation was not placed
onrecord and that he spoke only on the documents which

' mrenmntamedbythebankmthedalycoumed’hmm,

the veracity and genuineness of which was not disputed
by the workman. He submiitted that there being no denial
of the fact of the transactions involved, the burden of proof
was shifted upon his shoulder to explain as to how and
from what sources he got the money under transactions
and'for what purpose those transactions were taken place.

His defence that he borrowed handloans from others and
that he needed funds for medical treatment of his parents
was without any basis, not supported by any oral or
documentary evidence. Therefore, the conclusion arrived
at by the Enquiry Officer that the workman is indulged in
trade or business outside his employment was perfectly
correct and legal. With regard to the second charge, the

‘learned counsel submitted that the instructions under the

aforcsaid circular made it clear that the employees are not
supposed to issue cheques without kecping sufficient
balance in his or her accounts resulting into dishonouring
of the cheques issued and that such a practice as an
unheaithy practice warranting severe punishment and
therefore, it cannot be said that such a misconduct on the
part of the workman was not prejudicial to the interest of
the management. On the point of punishment he submitted
that the workman having been punished earlier and not
mending his ways, deserves no lenient view particularly,
when the reputation and image of the management is at
stake.

24, After having gone through the records, I find
substance in the arguments advanced for the second party.
Before adverting upon the various contentions raised by
the parties I would like to bring on record the very charge
sheet issued against the workman, as under :(—

25, Charge Sheet

“ That you were functioning as Telex operator from
January 1985 {0 July 1997 and thereafter as Data Entry
Operator at our Zonal office, Banglore till you were placed,
under suspension on 16-12-1998 vide proceedings No.
02/98/IRC/S dated 16-12-1998 of the Competent Authority.
While functioning in your position as under:

(1) You maintained an SB A/C No. 100096 at our
Gandhinagar Branch, Bangalore, wherein huge
transactions are noticed.
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(2) You issued 9 cheques favouring third parties for
amounts aggregating to Rs. 5,57,762/- during the
period between 15-10-97 and 17-10-98 which were
dishonored for want of funds in your said SB A/c.

Following.circumstances appear on record in respect of
the above transactions:

(1) In the matter of No. 1 above :

That while you were functioning as Telex Operator/
Data entry Operator from January 1985 to our Zona}
Office, Bangalore, you opened as SSB A/c No. 96 on
2-1-1985 which was subsequently numbered as
SB100096. Normally, the staff saving bank account
reflect transactions like salary/ allowance/ received/
with drawn, the loan/ Sundry advance proceeds
credited and adjusted. etc. However the records
pertaining to your said SB Account reveal that:

() There is tumover of about Rs. 22.56 lakhs during the
period between 1-8-1995to 24-11-1998

(i) You issued 144 cheques for amounts aggregating to
Rs.14.67 lacs favouring certain individual, bank’s
staff members, etc. a few of whom are customers of
the bank during the period between 1-4-1995 and
19-10-98, the details of which are furnished in
Annexure-1,

(i) Youmade cash remittances of Rs. 10,000/- and over
aggregating to Rs. 5.00 lacs to your above mentioned
5B account during the period between 3-5-1995 and
1-1-98, the details of which are furnished in
Annexure-I.

{(iv) There were credits by may of clearing and transfer

entries for amounts Rs. 10,000/- and over,
aggregating to Rs. 11.30 lacs during the period from
10-6-1996 to 13-3-1998, the details of which are
furnished in Annexure-1I1.

The above circumstances go to indicate that you
were/are engaged yourself in trade/ business outside
the scope of your employment with the Bank and
entered into financial dealings with the customers of
the Bank. However, there is nothing on record to
indicate that your had informed/obtained prior
permission from the competent authority in this
regard. The ahove acts on your part constituted gross
misconduct vide clause No. 19.5 of the Bipartite
Settlement. You are therefore, charged for gross
misconduct of “engaging in the trade/business
outside the scope of your duties” vide clause No.
19.5{(a) of the Bipartite Settlement.

(2) That while functioning in your said position you
issued the following cheques favouring third parties
drawn on your SB Account No. 100096 maintained
at your Gandhinagar Branch, Bangalore, and were
dishonored for want of funds in the account.

8. Cheque No. Date’ Drawee Amount Date of
No. (Rs) return
1. 7627¢1 24-2-98 LIC 762/~ 27-2.98
2. 701109 10-3-98 Bhamath JV 2,70,000/- 12-3-9%
3. 681169 15-10-97 HC Leela 50,000/- 6-4-98
4. 758695 5-4-98 SR Meena 15,000/~ 6-4-98
5. 762706 28-6-98 K.R Umadevi 2,000/ 9-7-1998
6. 683962 17- 10-98  Indumathi 20,000/- 19-10-98
Gurpur
7. 745431 20-12-97 K. B Shetty 1,50,000/- 27-5-98
8. 687971 2-1-98 K. B, Shetty 30,000/~ 27-5-98
9. 766571 29-12-97 MBS Sherty 20,000/- 27-5-98

(3 The cheques vide SI. Nos 7,8 and 9 above were
earlier presented on 3-1-1998/5-1-1998 and were
returned unpaid for want of funds before returning
for the second time on 27-5-1998. The payee of the
said cheques have complained that the money
borrowed by you has not been repaid yet. The above
acts of issuing cheques without maintaining
sufficient balance by you is in contravention of
guidelines issued bide HO circular No. 90/94/BC dated
16-4-94 and constituted gross misconduct on your
part within the meaning of Clause No. 19.5 (i) ofthe
Bipartite Settlement. You will continue to remain
under Suspension in terms of Suspension order No.
2/98/IRC/s dated16-12-1998. You are directed to
submit your written statement of defence, if any,
within 15 days from the date of receipt of this

. chargesheet.”

26. After recording or oral evidence of W1 and
getting marked the documents at Ex. MEX 1 to MEX 7,
during the course of his statement, the Enquiry officer
submitted his enquiry report. His reasonings and
observation are under the heading ‘ Analysis of Evidence’
are as follows:— :

27, Analysis & Evidence

“ I have carefully gone through the Chargesheet issued
to Sri S.A ramesh Babu, his replies dated 10-3-1999 and
17-3-1999, the evidence given by the Management Witness,
Cross examination of MW by the defence and also the
Statement made by Shri Ramesh Bahu, the CSE. Though
the MR and DR were given gpportunity to file their
respective written arguments, no one submitted the same.

28. In respect of Charge No. 1

" The CSE has béen accused for engaging in trade/
business-outside the scope of his employment which as
power the provision of the Bipartite settlement is a gross
misconduct. The CSE in his replies to the chargesheet as
well as before the enquiry forum stoutly denied having
engaged in any trade or business or into any financial
dealing either with the staff or customers or the public.
Whereas, the management side through the investigating

'
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officer (MW-1) by producing the certified copies of the
ledger folios of CSEs SB account strongly contends that
the huge transaction appearing in his account 144 cheques
issued by him to customers/staff and other individuals,
the frequent cash remittances exceeding Rs. 10,000/- made
in his SB Account and the frequent credits made in his
account by clearing and transfer instruments will reveal
that the employee was engaged in trade and business. It is
the case of the management that the varieties of the
transaction from Rs. 5060/- ti Rs 8,50,000/- will reveal that
the account is not pertaining to the transactions of CSE a
salary alone and that the same pertains to his business
also. The details of the transactions which give suspicion
on the part of the CSE are given below :

Particulars Amount period
Total transactions  Rs,22,56lakh  1-8-95t0 24-11-98
lssued 144 cheque Rs. 14.67lakh  1-4-9510 19-10-98

for

Cashremittance of Rs. 5.00 lakh
Rs.10,000 and above '
for

2-5-95to 1-1-98

Credits by clearing  Rs. 11.30 lacs
and Transfer of

Rs. 10,000/ and

above for

10-6-9510 13-3-98

Defence of the CSE

With regard to the allegation that he issued 144
cheques aggregating to Rs. 14.67 lacs, the CSE in his reply
dated 17-3-99 to the chargesheet claims that most of the
cheques were issued by him to one Smt. K.R. Uma Devi
towards maintenance payable by him. Qther credits and
debits seen in this account are pertaining to hand loans
taken by him from close friends and relatives. There were
also transactions pertaining to payment of his travel bill
towards LFC, payments made to share broker towards
genuine investments, payments made to the vendor
towards installments for purchase of site and that none of
the transactions mentioned in the charge sheet represent
any trade or transactions reflected in his SB account
running into several lacs, he submitted before the enquiry
forum by way of statement on 2-8-99 that his parents were
not well and hence he had to hospitalize them and during
the said period, he had to incur heavy expenditure and was
forced to take hand loans from known people and relatives.
The above contentions of the CSE are in the form of his
defence to the charge leveled against him. Though the
CSE made the above averments, he did not examine himself
as a witness before the enquiry 1o substantiate his above
averments and also to establish his innocence. Ifthe above
transactions are genuine and pertaining to hand loan,
hospitalization expenses etc., the CSE is obliged to make
himself available for cress examination in the enquiry. It is
the duty of the CSE to establish his defence beyond doubt.

el b
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The onus of proof to establish his statements/defence is
solely lying on the CSE. By not examining himseif as a
witness. In my view he has failed to establish his defence.
Talso wish to place on record that not only that the defence
side has not examined any witness, but also they have not
produced any document in support of their case. Since the
transactions in question running into several lacs, covering
ashort period of 36-40 months, the defence of the employee
cannot be accepted without any proof. Though there will
be documentary evidence for the hand loans taken by the
CSE, the expenses incurred by him, the hospitalization of
his parent and the expenses incurred thereupon, the CSE
has miserably failed in not bringing them before the enquiry,
not a single documentary evidence to. authenticate his
borrowings and other expenses. The net salary of the above
employee during the period in question was around Rs.
3400/- 10 Rs. 4400/- Whereas there are 75 cash remittances
eack more than Rs. 5000/- and running into several
thousands. Though the CSE was given the opportunity to
prove his case, he has not infored as to from where these
credits came to his account. There are also several credits
less than Rs. 5000/-. Such credits alone exceed more than
Rs. 5 lac during a period of 39 months. Further, the CSE has
issued 144 cheques of which 23 were returned for insufficient
balance in his account. As a salaried employee, ing
net salary around Rs. 4000/-, the CSE is expected to show
evidence as to whey he issued those cheques, to whom he
issued and for what purpose. He is also expected to reveal .
the sources from where he gets funds to meet the amounts
involved in the above said 144 cheques. The amount of
said cheques is aggregating to Rs. 14.67 lacs. I can definitely
say that no emplayee whose source of income is salary
alone cannot issue cheques for Rs. 14 lacs. On the other
hand I can easily infer that there are certain other sources
of income to the CSE for meeting the above cheques. The
CSE’s SB account further reflects so many credit entires by
way of clearing and transfers, each more than Rs. 10,000/-
and totally aggregating for Rs. [ 1.50 lacs.

30. It has come an record that the investigating
officer visited the residence of the CSE on two occasions
and on both the occasions he did not explain nor cooperate
with the said official to find out the correctness/genuiness
and veracity of the above said transactions running into
several lacs. The CSE told the said official that he would be
meeting him in the office to discuss the matter, but he
never turned up to meet the Investigating Officer. This
also shows the guilty consciousness of the CSE and by
not co-operating with the investigating, the CSE himself
has weakened his stand. The CSE not even submitted a
written statement before the Investigating Officer, explaining
the purpose for which he entered into transactions running
into several lacs. It has also come on record that the CSE
has been issued around drawing a net salary of around Rs.
4000/ cannot indulge in huge number of transactions
running into several lacs as mentioned in the charge sheet,
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His non-cooperation with the Investigating Officer, not
examining himself as a witness, not brining any
documentary evidence to support his sources of income/
expenses and also his failure to disprove the allegations of
the chargesheet clearly establish beyond doubt that the
CSE was engaged in trade/business in addition to his
employment, which is a gross misconduct. I, therefore, state
that the first charge framed against the CSE is conclusively
proved.

31. Inrespectof Charge No.2

This charge is pertaining to returning to 9 cheques
issued by Shri S.A. Ramesh Baby to different parties for
want of balance in his account. According to the charge
sheet the payee of the cheques mentioned in 81. No. 7, 8 and
9 of the chargesheet have complained that the money
borrowed by the CSE was not repaid. Such acts of issuing
cheques without sufficient balance by the CSE is in
contravention of Bank’s Cir. 90/94/BC and the same constitute
gross misconduct in terms of Clause 19.5 (j) of the Bipartite
Settlement. To substantiate the above charge, the
Investigating Officer deposed in the enquiry that the total
amount of the above 9 cheques issued by the CSE was
around Rs. 5.57 lacs and that issuing cheques without balance
was in violation of Cr. No. 9%0/94/BC. The Defence of the CSE
for the above allegations is that he was earlier issued
chargesheet dated 12-2-98 for issuing 28 cheques without
balance and that he was also awarded punishment of
Reduction of Basic Pay by 2 stages for 3 years. The said
chargesheet also contained the cheque numbers mentioned
against S. No. 7, 8 and 9 of the present charge sheet. The
CSE in his reply to the chargesheet requested for photo
copy of Cir. No. 90/94/BC. This Circular was neither
produced in the enquiry nor supplied to the CSE that the
eatlier chargesheet issued to him for 28 cheques contained
particulars of 3 cheques mentioned in the present
chargesheet was not rebutted by the management side.
Similarly though the CSE asked for copies of the complaints
given by Shri K.B. Shetty and Sri MBS Shetty which were
referred in the chargsheet, they were not furnished to the CSE
either in the enquiry or before ordering the enquiry. Having
constdered the defence evidence in respect of the cheques
mentioned against S1. No. 7, 8 and 9 of the chargesheet, [ want
to place on record that the copies of the complaints given by
these parties which were referred in the charge sheet and
requested by the CSE were not made available before the
enquiry, so also the management side could not disprove the
statement of the CSE that these cheque numbers have already
figured in the earlier charge sheetissued to him and for which
he was punished, I therefore, consider the defence of the CSE
in his favour. Accordingly, I am deleting these 3 cheques from
charge No. 2 for the purpose of appreciating evidence on

Charge No. 2.

32. Inrespect of other 6 cheques, the CSE in his reply
states that for 2 cheques he already settled the dues by
paying cash, for another 3 cheques he issued stop payment

instructions as the said cheques were lost in transit and the
cheque mentioned against SI. No. 2 was presented by the
party against the understanding between him and the party.
He further pleaded that the cheque issued for Rs. 2.70 lacs
was settled. Further the CSE has pleaded that issuing of
cheques without balance is not misconduct either in terms
of Cir. 90/94 or Bipartite Settlement.

33. With regard to the above defence, 1 observe that
except his oral submissions, the CSE has not adduced any
supporting oral or documentary evidence. His plea that he
already settled the dues to the parties mentioned in the
charge sheet cannot be accepted as there is no proof nor
he appeared as a witness in the enquiry for cross
examination. l-am also enclosing herewith a photo copy of
Cir. No. 90/94/BC wherein it is stated that issuing cheques
without maintaining sufficient balance by the staff members
will be viewed seriously and the concemed employees will
be proceeded with departmental action and they are liable
for deterrent punishment under the provisions of Bipartite
Settlement. In my view issuing of cheques without balance
is a serious misconduct and also an offence under the law
of the land. The CSE being an employee employed in a
public sector bank and dealing with public money cannot
himself indulge in acts of issuing cheques without balance
is a serious misconduct and also an offence under the law
of the land, The CSE being an employee employed in a

- public sector Bank and dealing with public money cannot

himself indulge in acts of issing cheques without balance
as the same will badly tell upon him and also on the general
conduct of the Bank employees. Such acts may also result
in customers and public losing faith/confidence in bank
employees. Such acts, therefore, bring down the image of
the Bank in the eyes of the customers and the general
public. It is very badly reflecting on the CSE that having
been already issued with a chargesheet for similar act in
the past, he again ignoring the punishment awarded to him
resorted to repeat the same misconduct. [ therefore, wish
to state that the CSE’s above acts are acts determental to
the interest of the Bank. Accordingly, [ hold him guilty of

. the charge of doing acts prejudicial to the interest of the

Bank. Summing up the above analysis of evidence, I would
like to state that I do not agree with the defence of the
employee that he has not committed any grave act for
issuing chargesheet and for placing him under suspension.
The misconduct of issuing huge number of cheques,
receiving credits running into several lacs, etc. as mentjoned
in the charge sheet are quite grave, warranting deterrent
action against the CSE. In nutshell I can say that there is
no substance at all in the defence taken by the employee.
Whereas the allegations framed against him were
sufficiently established by the management relying on
various documents and also through oral evidence.
Whereas fere is no evidence worth mentioning from the
side of the defence. 1 also firmly believe that a person who
does transactions running into severai lakhs shall definitely
maintain records containing the details of such transactions
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with names of the persons, the purpose of the transactions
etc. In the instance case if the transactions covered in the
period in question are genuine and relating to genuine
borrowings and expenditures as claimed by the CSE, in that
case the CSE should have brought on record the details ofthe
persons involved, the names of the borrowers, the purpose of
borrowings and the details of the expenditures. Ashe hasnot
disclosed these informations, it is evident that the said
trnsactions are not genuine and not relating to/confined to
his eamings made from his salary. This will also prove that he
had other sources to eam and spend which is possible only if
he had engaged in some other trade/employment. Therefore,
the above analysis of evidence based on the oral and
documentary evidence made available in the enquiry and the
circumstantial evidence appearing against the CSE amply
establish that the CSE was engaging in trade/business outside
the scope of his employment and by issuing cheques without
sufficient balance in his account he committed acts prejudicial
to the interest of the Bank.

34. Findings

In the above circumstances, | hold that the charge
No. | and 2 framed against Shri S.A. Ramesh Babu, Clerk (1
S), Zonal Office, Bangalore with which he stands charge
sheeted vide charge sheet No, CGS (W)/BNG/99/12 dated
28-1-99 are conclusively proved in the enguiry held by me.”

35. Keeping in view the aforesaid observations made
and the reasonings assigned by the Enquiry Officer in proof
of the charges of misconduct, I am not inclined to hold that
the conclusion arrived at by the Enquiry Officer suffered
from want of legal and material evidence. As argued for the
management, there was voluminous documentary evidence
in Ex,. MEX 1 to MEX 7 produced before the Enquiry Officer
in support of the charges leveled against the workman and
that the oral evidence to get the aforesaid documents
marked in the course of statement of MW1. The oral
evidence of MW1 even if not to be acted upon on the
ground that it is a here say evidence, then again one just
cannot ignore the host of the documents placed by the
management during the course of enquiry, the veracity
and genuiness of which is yet to be disputed by the
workman. As argued for the management, the various
transactions which are the subject matter of the aforesaid
two charges of misconduct, were never disputed by the
workman at any point of time except say that they
themselves do not constitute any sort of misconduct.
Therefore, non production of the investigation report by
MW]1 cannot be said to be a circumstance fatal to the case
of the management as the oral testimony of MW
considered by the Enquiry Officer was in relation to the
aforesaid documents maintained by the Second Party
management. Now the only short question to be considered
would be as to whether the various transactions carried
out by the workman would lead to an inference that he
i~"lged in trade/business outside the scope of his
emelovivent The transactions covering the period in
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question not being disputed by the workman, his
contention that there was no direct proof or evidence placed
on record to establish the fact that he indulged in those
activities deserves no merit, The magnitude of the
transactions involved themselves speak a lot about the
extraneous activities of the workman. An employee eaming
ameager salary of Rs. 4000/- monthly, ill afford in dealing
of transactions involving the lakhs amount that too within
the span of 3 to 4 years. In the face of these transactions,
as noted above, not disputed by the workman nothing
more was required on the part of the management to lead
any further evidence with regard to the activities of the
workman engaging himself in trade/business outside the
scope of his employment. It is quite possible that the people
with whom he transacted were not supposed to oblige the

- management to give evidence against the workman. That

apart, it is how well established principle of law that when

‘both the parties have led evidence, the burden of proof

losses its importance. Under the facts and circumstances
of the case and the admissions made by the workman and
that there. was no denial of the fact of the aforesaid
transaction by the workman, the burden of proof shifted
upon his shoulder itself and it was for him to prove as to
what were his resources and sources and the purpose of
those transactions carried out by him. He in fact had taken
a defence of having obtained certain hand loans from his
friends and relatives, made certain payments towards
maintenance and that he had to incur heavy expenses for the
medical treatment ofhis parents but, unfortunately, as observed
by the Enquiry Officer he produced no aral and documentary
evidence in this regard. He was supposed to maintain the
accounts incurring such a heavy expenditure particutarly, he
being a bank employee and withholding of those accounts,
must necessarily lead to an inference that either he had
maintained no such accounts or hadhe produced them during
the enquiry, they would have gone against him. Therefore, in
the light of the above it is very difficult to find fault with the
findings of the Enquiry Officer holding the workman guilty of
charge No. 1. The reasoning assigned by him was based upon
legal and sufficient evidence and therefore, it cannot be said
that the findings suffered from any perversity so as to be
interfered at the hands of this tribunal while exercising the
powers under Section 11A of'the ID Act.

36. Now coming to the Second Charge there is again
no denial of the fact that the workman indulged in issuing
many number of cheques keeping no sufficient funds in
balance in his accounts resulting into the dishonouring of
those cheques. His contention that it was a case of double
jeopardly, he being already punished for such a charge
earlier, holdsno water. The perusal of the findings recorded
by the Enquiry Officer on the Second Charge, make it
abundantly clear that the 3 cheques mentioned against
S1.No. 7, 8 & 9 which were subjeet matter of the earlier of
charge sheet were left over and not considered by the
Enquiry Officer in proof of the charge leveled against the
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~-workman. The Enquiry Officer on this point has given his
finding, separately. If we ignore those 3 cheques they being
subject matter of earlier charge sheet for which the workman
has already been punished, then again, there is no escape
for him to come of out the clutches of the rest of the other
six cheques involved in this charge. The only arguments
advanced to meet this charge was that issuing of cheques
in the manner done by the workman is not a misconduct as
defined under the standing orders of the management or in
terms of Bipartite Settlement and that violation of
instruction by way of circular do not amount to misconduct
as much as it was not a “healthy practice” in doing so in
the very words of circular. By going through the wordings
of the circular one cannot appreciate this contention of the
first party. The instructions found in the circular have made
it very clear that their non compliance will amount to
unhealthy practice inviting disciplinary action with
deterrant punishment. These instructions in the circular
are to be read with clause 19(5)(j) of the Bipartite Settlement.
The above said act of the workman is certainly prejudicial
to the interest of the bank amounting to misconduct under
he above said clause. Therefore, by no stretch of
imagination it can be said that it was a case of misconduct.
In the result the various citations taken support of by the
learned counsel of the workman will not come to his rescue.
The principle laid down in those rulings though are not a
disputable, yet, they are not applicable to the facts of the
present case.

37. In the result for the reasons foregoing, I have
no hesitation in my mind to come to the conclusion that
the findings of the Enquiry Officer do not suffer from any
perversity calling interference of this court.

38. Now coming to the question of punishment,
learned cousel for the first party submitted that even if the
misconduct alleged against the workman is taken to be
proved, the extreme punishment of dismissal is not
warranted, it being not commensurate to the gravity of the
alleged misconduct. Whereas, the learned counsel for the
Second Party justified the punishment in view of the very
defence taken by the workman and the fact that he had
already been punished for a similar misconduct. 1 find force
in his argument.

39. In the instant case there are no mitigating
circumstances giving a scope for lenient view. On the other
hand there are two strong circumstances going against the
workman not favouring such recourse. The first one is his
stubbomn attitude and the assertion, through out, that the
charges of the allegations of misconduct against him, as
they stands, do not constitute misconduct at all. Thereby,
he maintained to say that even if these charges or allegations
were taken to be proved, it is not a case of misconduct. That
means to say that he has no regrets for the acts he indulged
in and that he has no mind to mend his ways even in future.
The second circumstance is that he had already been
punished for the misconduct he committed in issuing many
24336/ fay—( B . -

number of cheques without keeping balance in his accounts
resulting into the dishonouring of those cheques. He
repeated the same misconduct once again and took up the
very same defence saying that it is not misconduct but only
an unhealthy practice’ as per the said circular, having no
force of law. Therefore, under the facts and circumstances of
the case, 1 am of the opinion that the punishment of dismissal
was quite proportionate and commensurate to the gravity of
misconduct committed by the workman and hence it is to be
maintained. In the result the reference deserves to be
dismissed. Hence the following Order.
ORDER
Reference is dismissed. No order as to costs.
(Dictated to PA transcribed by her corrected and signed
by me on 27th May, 2004)
A.R. SIDDIQUI, Presiding Officer
¢ fewet, 27 g, 2004
W, 1. 2065.—Areifiras g sifufrmm, 1947 (1947
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wag Pl ot I7% FHwd ¥ v, aeiv A fifde
Hrehfien foaz d =g wER sl afw swengt
(M dem 4o . ae . /ar/10505) B vt
Fet &, S T QR W 27-07-2004 T WA §I o1}
[, TE1-22012/478/91-318 S (H-11)]
@, e, S sy
New Dethi, the 27th July, 2004
8.0. 2065.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government heretyy
publishes the Award (Ref. No. OGIT/LC/R/10595) of the Central
Government Industrial Tribunal-cum-Labour Court, Jabalpur
as shown in the Annexure, in the Industrial Dispute between
the employers in relation to the management of SECL and their
workman, which was received by the Central Government on
2772004
[No. L-22012/47891-IR(C-IT)]
N.P.KESAVAN, Desk Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, JABALPUR
PRESENT : o
SHRIKANT SHUKLA, Presiding Officer
Case No : CGIT/LC(R) (1051995,
Between Branch Secretary, RKKMS (INTUC) Korba
Colliery, Distt : Korba (presently Chhattisgarh) '
The Chief General Manager, SECL Korba (East) Korba
Colliery, Distt Korba Bilaspur (presently Chhattisgarh)
The Government of India, Ministry of Labour vide
their order No. L-22012/478/91 (IR) (C. 11) dated. 2-6-1992
referred the following dispute for adjudication to the
Presiding Officer CGIT-cum-Labour Court, Jabalpur,
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“Whether the action of the management of Korba
{East) SECL, Bilaspur in not regularizing S/Shri
Mathura Lal S/o0 Ramdayal, Puniram S/o
Harisingh, Rampal 8/0 Budhram, Mohan S/o
Mangal, S. Tigga S/o K. Tigga and Dharama Rao
S/o K. Puttan, workmen is legal and justified? If
not, to what relief the concerned workmen are

The Secretary, RKKMS (INTUC) had filed Statement
of Claim with the allegation that S/Shri Mathura Lal,
Puniram, Rampal, Mohan, S. Tigga and Dharamrao have
been continuously working at main Water Supply (Filter
Plant) of Civil Deptt., Korba (East) of SECL Company under
the direct supervision and control of Company
management. The period of employment as alleged by the

entitled to?” Union is as under :
Sl Nameof  Period worked Period payment was made through contractor and Worked for SECL Company.
No. workman  As casual maz, a4 1985 1986 1987 1988 1989 1990 1991 1992
1983 1984 (June)
| Mathuralal 251 sg+ a2 285 255 216 288 204 245 32 137
=252
2 Puniram 260 48+ 244 291 286 316 301 299 301 319 14
=259
3 Rampal 244 45+ N4 248 263 252 285 253 249 286 142
=149
4  Mohan 243 40+ i10 230 249 242 255 241 305 304 146
=150
S S Tigea - - - 20 43 253 298 2% 311 313 1%
Dharam - - - - - - 243 262 310 164
Rao

It is further alleged that the above workmen were
directly engaged by the principal empioyer, SECL Korba
(East) for permanent nature of wotk nf water supply (Filter
Plant), Korba. It was decided by the management that the
persons whose names are continucusiv on any post for six
months or more, should be deemed to be regular workers,
although they need not necessariiy be permanent workers.
It was also agreed that on being regularized, the casual
workers will get wages of Categorv in which they are
regularized. [t was also agreed that w.e.f. [-12-1969 casual
workers employed in the colliery would get Minimum
Wages recommended by the Coal Wage Board or the wage
appplicable to categories in which they are employed on
work, other than colliery work will get Minimum Wages
recommended by the Coal Wage Board or the wage
applicable to categories in which thev are employed on
work, other than colliery work wiil get Minimum Wages
applicable for the job of work they are emploved. It was
also decided that the casual and badli workers should put
in 240/190 days attendance in a calendar year (depending
on whether they are surface or UG workers) will be entitled
to sick leave.

The Union further alleged that S/Shri Mathura Lal,
Puniram, Ratnpal and Mohan were legally entitled to be
regularized as permanent workers and in the scale of General
Mazdoor Cat. 1. After completion of six months they were
also entitled to get minimum wages of General Mazdoor
Cat.] from [-7-1983 after their regularization. They were
also entitled to get benefits of sick leave as per circular but

N B N R i R o 1. Rl T e r B B L ek sl oy

the management intentionally and knowingly did not
regularized the above workmen as General Mazdoor Cat. [
and even did not give benefit of sick leave. The workmen
were paid rates of casual labour which was fixed hardly
1/5th of the wages of permanent General Cat. I. Thus, the
workmen were deprived of their legal rights and dues. Since
March, 1984 the management ceased them to be casual.
The management instead put them under contractor. Their
nature of work as originally engaged by the management
were the same after putting them under the contractor. Only
the difference was to make the worker’s payment through
contractor instead of making them payment from the
counters on the company’s rolls. The management engaged
Shri 8. Tigga in Jan. 1985 and Shri Dharam Rao in Jan. 1989
alongwith othér four persons and they have also been
continuously working till date and have been put under
the contractor only for disbursement of payment. The
nature of the work of these workmen were the same as
regular/permanent workers of the water supply (Filter Plant).
The workimen are working for 8 hours along with the regular
workers and doing regular jobs of the plant. There is no
contract job at water supply (Filter Plant). It is also alleged
that the Foreman In charge of the water supply (Filter Plant)
marks daily attendance of the workmen and maintain
records, distribute jobs and controls the workmen and the
workmen are under the supervision of Foreman In charge.
The contractor is only utilized by the management to receive
cheques against the total eamed wages of the workmen
from the management and to disburse the payment to the
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workmen after deducting necessary fixed commission from
him. In the circumstances, the workmen are of the workmen
of principal employer of SECL, Korba and not of the
contractor. All these workmen are eligible for regularization
in the lowest category i.e. General Mazdoor Cat. | of NCWA

from the date they have completed six months of their

continous work and accordingly, they are eligible for grant
of earned leave, sick leave, 10% attendance bonus and
other benefits.

The Union has prayed to the Court to order for
regularization of the workmen from the date they have
actually completed six months of continuous service as
General Mazdoor Cat. I It has further been prayed to the
Court to order for payment of difference of wages and
other subsequential benefits,

The rnanagement has filed Written Statement denying
the claim of the Union. The management has specifically
denied that 5/Shri Mathura lal, Puniram, Rampal, Mohan,
S. Tigga and Dhartna Rao have have been continuously
working at main water supply (filter Plant) of Civil Deptt.
Korha (East) of SECL. The management has also denied
that these workmen are under the direct supervision and
control of company management. It is submitted by the
management that the workers have been engaged by the
contractors to whom misc. jobs of roaming the silt. making
approach channel for new raw water pump, surface dressing
of the ground including removing regetation and carriage
of cement stone blocks etc. of the Filter Plant. Misc. Jobs
of such nature is granted by SECL on contract to the
contractors. Instead of such misc works. the work order is
issued by SECL which is for a specifie job and of specific
dutation. The contractor is required to complete the work
within the stipulated time and there is no contintuity in the
job. The job is specific and temporary in nature. The workers
are not at all employees of SECL. They work under the
supervision and cantrol of the contractor and not under
the supervision and control of SECL. The salary is paid to
the workmen by the contractor. The management has also
denied that these workers were engaged for permanent
nature of work of water supply (Filter Plant), Korba. It has
also been denied that the workmen S/Shri Mathuralal,
Puniram, Rampal and Mohan were employed as casual
mazdoors in the beginning of 1983 up to last of Feb. 1984
for a period of 14 months. T;here is no privity of contract of
employment between the workmen and SECL. So far as
circular mentioned by the Union in Para 4 of their Statement
of Claim, the management has clarified that the same is
applicable only in case of NCDC and does not apply to the
employees of SECL Since the workers are not the employees
of SECL the circular is not applicable. it is further alleged
that detailed and exhaustive procedure is laid down for
recruitment in SECL. The vacancies are notified. The names
of the candidates are sponsored by the Employment
Exchange and considered by the Committee consisting of
the representative of State Govt. and the SECL‘ Even
casual labours are also employed through Employment

Exchange against the permanent vacancies and only after
following the above procedure person is appointed on the
rolls of the company. The management has denied that the
workers are entitled to be regularized as permanent workers.
They have also denied that the workers are entitled to get
minimum wages of General Mazdoor Cat I from July, 1983
after regularization. The management has denied that the
workmen are entitled to any benefit as claimed by the union.
The management has also denied that Shri S. Tigga was
engaged in Jan., 1985 and Dharma Rao in Jan., 1989 along
with four other workmen and they have been continuously
working till date and have been put under the contractor
only for disbursing payment. These two persons were never
the employees of SECL. The management has denied that
nature of work performed by these workers is similar to
that of permanent workers of water supply (Filter Plant).
The management has specifically pleaded that the Foreman
In charge (Filter Plant) is not marking daily attendance of
the workmen as alleged by the Union. The management
has stated that the Foreman Incharge is not maintaining
records or distributing jobs or controls the workmen and
neither the Foreman Incharge supervise the work or makes
payment. It is stated that once the work order is issued to
the contractor, it is the responsibility to see that the work is
carried out according to the specification and the
management of SECL has no role to play in the working of
the workmen. There is also no contract job on water supply
(Filter Plant) which is required to be performed by the
contractor and contractual labours.

S/Shri Dharma Rao, S. Tigga, Mohan, Rampal and
Puniram have filed affidavits.

The management moved an application on 24-1-1995
requesting that the contractors namely S/Shri Ajay
Chatterjee, Ramjee Prasad and Govind Singh be impleaded
as parties to the dispute as the contract was awarded to
the contractors after following due procedure. On 5-4-1995
the Presiding Officer ordered for issuance of notices to the
contractors. Thereafter Shri Govind Singh, Civil Contractor
filed an application before the court mentioning that he
has engaged the workers on daily rate basis. He has also
mentioned specific misc. works in his application.

The management has filed the following
documents ;
. Work awarded to Shri Govind Singh, contractor
vide orders dtd. 6-6-1992 and 6-8-1992.

2. The work awarded to Shri Ramjee Pd.,
contractor vide order dtd. 15-3-1990.

3. The work awarded to Shri Ajay Chatterjee,
contractor vide order dtd. 18-1-1989.

4. The work awarded to Shri Mahboob Alam,
Contractor vide order dtd. 27-9-1989.

The management has filed all the documents
pertaining to the contract which are the papers No. 16/2/ to
16/79. The documients were filed on 9-5-1996. Thereafter
the Union representatives started absenting from the Court,
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The Presiding Officer on 5-1-2004 ordered the
issuance of notice to the union. The notice was issued on
14-1-2004. The notice did not come unserved, therefore, on
3-2-2004 the Presiding Officer ordered the case proceeding
Ex-parte against the Union.

On 9-5-2004 the management was directed to file
evidence by way of affidavit and the management complied
with the order and filed the affidavit which isonrecord i.e.
Paper No. 18.

I have heard the learned representative of the
management and perused the evidence on record. It is
noteworthy that the union or its representative did not
turn up even on the date fixed for argument.

The Union has tried to allege that the following
workers worked for the period mentioned against them.

S. Name of Workers Period No. of Days
No. worked

0l SriMathuraLal 1983-84 252 days

(2 Sri Puniram 1983-84 259 days

(3 SriRampal 1983-84 149 days

04 Sri Mohan 1983-84 150 days

The Union tried to put the case that the above four
workers were casual mazdoors under the contract
supervised and controlled by the management. Whereas
the management denied this factor.

The Union through the affidavit dtd. 24-1-1995 tried
to prove that Shri Mohan was employed by the management
in the year 1983 but the affidavit filed by the union is not
duly sworn in before Oath Commissioner and Shri Mohan
did not turn up for cross examination by the management
and, therefore, affidavit paper No. 9 is of no help to the
Union.

Similarly, the Union filed an affidavit of Shri Rampal,
which was not attested by the Oath. Commissioner nor
Shri Rampal turn up for cross-examination by the
management, and therefore, the affidavit of Shri Rampal is

ofno help to the Union. The affidavit of Shri Puniram also

does not help for the same reason. The management by its
affidavit paper No. 18 has proved that the claimants were
never directly engaged by SECL for doing permanent and
perennial nature of water supply work (Filter Plant), Korba.

The learned representative of the management has
argued that it seems that the claiment might have been
engaged by the contractors who were awarded various
contracts for the execution of the work awarded to them.
The management has further proved by the affidavit that
the employees employed by the contractors are not the
employees of SECL. The contract labours work under the
control and supervision of contractors and wages are paid
by the contractors. The management has categorically

proved that the claimants were never employed as casual
labours in 1983 or 1984,

The management of SECL never engaged the workers
as alleged by the union in any of the mining activities of
the management.

The learned representative for the management
has argued that the management has filed documents
in respect of the work awarded to the contractors S/
Shri Ajay Chatterjee, Ramjee Prasad and Govind Singh
etc. The details of the work awarded to contractors
have also been proved by the management by way of
affidavit.

On going through the claim petition of the union,
admittedly the workmen were not engaged by SECL from

1985 onwards till 1992. From the claim statement of the

union, it is made out that all the workers were employed
since 1985 to 1992 by the contractors and not by SECL.
Unless and until the union does not prove that these
workers were working under the direct control and
supervision of the management it could not be held that
these working were employees of the management

There is no privity of contract between the
management and the workmen referred above. The Union
utterly failed to prove that all the workmen were engaged
as casual labour by the management.

Under the circumstances, I come to conclusion that
none of the workers mentioned in the claim statement were
in the employment of SECL and therefore, there is no
question of regularization of their employment. The issue
is, therefore, answered accordingly.

SHRIKANT SHUKLA, Presiding Officer
¢ fewehl, 27 o, 2004
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New Deihi, the 27th July, 2004

8.0. 2066.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.
CGIT/LC/R/231/94) of the Central Government Industrial
Tribunal-cum-Labour Court, Jabalpur as shown in the
Annexure, in the Industrial Dispute between the employers
in relation to the mangement of SECL and their werkman,

I



[ v - 3(ii)]

HIRE 3T TS : SR 21, 2004/5199 30, 1926 5075

which was received by the Central Government on
27-7-2004.

[No. L-22012/325/90-IR(C-T)]
N.P.KESAVAN, Desk Officer

ANNEXLURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, JABALPUR
CASE NO. CGITAC/R/231/94

SHRIKANT SHUKLA, Presiding Officer

Sub Area Manager,

SECL, Kusmunda Project,

PO: Kusmunda Project,

Dist : Bilaspur, at present Korba(CG)

AND

Branch Secretary, RKKMS (INTUC)
Block-15, Quarter No. G-64, SECL,
Post : Korba Colliery, Dist : Bilaspur
At present Korba (CG).

AWARD

Government of India, Ministry of Labour vide its
order No. L.-22012/325/90 (IR) (C. II) dtd. 09-12-1994 referred
the following issues for adjudication :—

‘‘Whether the action of the Management of
Kusmunda Colliery of SECL in denying to change
the date of birth of Shri Swama Singh, Mechanical
fitter, from 30th December, 1926 to 16th August, 1931
is legally justified? If not, what relief the concerned
workman is entitled to.”

The Secretary, RKKMS (INTUC), Korba, filed the
statement of claim with the allegation that Shri Swarna
Singh was originally appointed as Tyndle Mazdoor at Ex-
NCDC. Surakachhar Colliery, w.e.f. 16-08-1963. The date of
birth of the workman was recorded as 16-08-1931 in the
Medical certificate issued by the colliery Doctor, as per
statement given by the workman on the basis of his School
Leaving Certificate. Accordingly, the date of birth of the
workman was recorded in the original Form-B Register of
the year 1963 of Surakachhar Colliery. The workman was
transferred to SECL, Kusmunda Project in the year 1970,
After a gap of long time the worker eame to know that his
date of birth has been wrongly recorded as 30-12-1926 in
his service book. The workman concerned thereafter
submitted his representation for correction of his date of
birth as 16-08-193 1 as per form-B register of the year 1963.
The workman also pointed out that the Service Book
originally prepared at Surakachhar Colliery inthe year 1963

might have missing, and hence other bogus Service Book
have been sent to Kusmunda Project by Surakachhar
Colliery Management. The Management of Kusmunda
Project did not care to consider the representation of the
concerned workman for rectifying his date of birth. Lastly,
the Management illegally retired the workman from his
service w.e.f..30-12-1986 on attaining the age of
superannuation i.e. 60 years. The action of the Management'
of Kusmunda Project in retiring the workman on 30-12-
1986 was illegal and violation of the ‘ ‘principles of Natural
Justice’’. The Union Secretary has, therefore, prayed that
the date of birth of the workman recorded in Original Form-
B Register of Surakachhar Colliery be taken as authentic
and real and accordingly, his date of retirement may be
taken as 16-08-1991. It has further been prayed that the
workman may be paid all full back wages and other
allowances and consequential benefits and compound
interest for the whole period ofhis illegal retirement.

The Management denied the claim of the Union. The
management has not disputed the initial appointment of
the worker Shri Swamna Singh at Surakachhar Colliery but,
at the same time, it has been alleged by the Management
that the date of birth of Shri Swarna Singh was recorded in
the Service Register as 30-12-1926. The transfer of the
worker from Surakachhar to Kusmunda Project is admitted
but it is alleged that on the basis of date of birth in the
Service Register, the worker was retired from the service
w.e.f. 30-12-1986. It is further alleged that it is oniy after the
retirement of the worker, he has submitted a School Transfer
Certificate from the Head Master, Jharia Colliery, Jharia,
Dhanhad, issued on 23-03-1987. In the said Certificate it is
shown that Shri Swama Singh was studying in Class-V
and jeft the School in the year 1940. The school Leaving
Certificate submitted by Shri Swarna Singh did not inspire
confidence.

The management has stated that there are procedure
for determination of the age of the employee and according
to procedure laid down the age of the employee was finalised
at 19th meeting of Joint Bipartite Committee for Coal
Industry vide L.I. No.37. The procedure for review/
determination of date of birth in respect of existing
employees as per the above Implementation Instruction is
as follows:—

“@i (a) Wherever there is no variation in records,
such cases will not be reopened unless there
is a very glaring and apparent wrong entry
brought to the notice of the management. The
management after being satisfied on the merits
of the case will take appropriate action for
correction through age determination
Committee/Medical Board.

(b) Wherever there are variations, a suitable
provision for age detérmination Committee/
Medical Boards would be made.
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(i) Age Determination Committee/Medical Board
for the above will be constituted by the
Management.

(iif) For determination of the age, the Committee
referred to above may consider the evidence
available with the Colliery Management and/
or adduced before it by the employee.

(iv) Age so assessed by the committee shall be
communicated by the management to the
employee concerned and also to the Unit from

. where reference was received, for further
necessary action.

(v)  The decision of the Committee will be binding
and final.

(vi) The above procedure will come into force with
immediate effect and will supersede the
existing procedure/orders, if any, in this
subjects.”’

The Management has further alleged that the
apparent wrong entry regarding date of birth was never
brought to the natice of the management and at this belated
stage, the workman is not entitied for getting his date of
birth corrected after his retirement, So far as the School
Leaving certificate is concerned, the Management has
alleged that according to the records the workman came
into employment in the year 1963 whereas the so called
Certificate indicates his study in the year 1940 but the
School Leaving Certificate is concerned, the Management
has alleged that according to the records the workman
came into employment in the year 1963 whereas the so

called Certificate indicates his study in the year 1940 but -

the School Leaving Certificate was issued in the year 1987.
The Certificate was obtained after he retired from service
with a view to have longer period of service and therefore,
the School Leaving Certificate is not authentic. So far as
the allegation of the worker regarding the issuance of
medical certificate by the Colliery Doctor is concerned, the
management has stated that the School Leaving Certificate
was issued in the year 1987 and the Doctor of the Colliery
had no business or oportunity to see the School Leaving
Certificare. The Medical Officer can not on the basis of
Schoo! Leaving Certificate decide the age of the workman
unless he medically examines the workman.

The management has also denied that the date of
birth recorded as 16-08-1931 in the Form-B Register,
mairtained at Surakachhar Colliery for the year 1963,
The allegation of the date of transfer of the workman
has also been denied by the management and has stated
that the workman has been transferred to Kusmunda
Colliery of 23-12-1980 and not in the year 1970,
Accordingly the worker was legally and rightly retired
on attaining the age of 60 years according to date of
birth recorded.

‘The management has filed the photostat copy of the
Service Register of Shri Swarna Singh which bears the column
of date of birth mentioning 30-12-1926 (Paper No. 6/2), the
photostat copy of T.C. is dated 23-03-1987 and copy of
B-Form Register indicates his date of birth as 30-12-1926,

‘The union did not produce any evidence in support
of their case, Therefore, this Tribunal given decision ex-
parte against the workman.

The management has filed affidavit of Shri Jose
Mathew, Sr. PO of Kusmunda Area alongwith copy of letter
of Personnel Officer, Surakachhar Colliery dated 26-12-1986,
letter of Mr. PK Das, SAM, Kusmunda addressed to Shri
Swarna Singh, regarding retirement of Shri Swamna Singh.

Nobody is appearing on behalf of the worker,
therefore, heard Sr. Law Officer of the Management and
perused the record.

It is note worthy that the Union is its submission of
claim para-4 has alleged that after a long gap of time the
workman came to know that his date of birth has wrongly
been recorded in his Service Book. The workman thereafter
submitted his representation. Interestingly, the union has
concealed the date of representation as to when he
represented to the management about the correction of the
date of birth. Had he ever represented to the management
during the service period, the union must have mentioned
the date of such representation,

The workman retired on 30-12-1986 but no action
was taken by him to get his date of birth corrected before
his retirement. '

The Union, though, has alleged in Para-2 of the
statemnt of claim ‘‘that the date of the workman was
recorded as 16-08-1931 in medical certificate, by the colliery
Doctor, as per statemnt given by the workman on the basis
of his School Leaving Cetificate. On the basis of the same,
the date of birth of the workman was recorded and the
same i.e. 16-08-1931 (32 years) in origial Form-B Register of
the year 1963 of Surakachhar Colliery. The Form-B Register
is maintained under Mines Act, 1952.

From the perusal of the evidence, it is evident that
the Schooi Leaving Certificate was issued on 23-03-1987
and therefore, there was no reason to make the same as
basis of ascertaining the date of birth. The date of medical

. certificate, the name of the Doctor etc has not been pointed

out as to who was the Medical Officer, who gave the
Certificate without medically examining the worker. The
Medical Jurisprudence prescribes various modes for
ascertaining the age of the person, The Medical Officer
can not issue the Certificate about the date of birth on the
basis of mere statement of a workman. The Medical Officer
has to examine whether of not the statement given by the

_ workman is correct. The Sr. law Officer of the management

has argued that in case the union gave the name of the
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Medical Officer he could have questioned that Medical Officer
the circumstances in which he had issued such medical
certificate. But the Union has concealed the relevant facts.

The leamned Counsel of the management has also
argued that if the worker's age was 16-08-1931 then how
the worker's date of birth is mentioned as 4th of January,
1931. Sr. law Officer pointed out that the certificate
produced by the worker is in conflict with the statement of
claim filed by the Union. This goes to show that the T.C.
has been procured with ulterior motive. Lastly, the
management has argued that the union hac not alleged
apy motive as to why the management will alter his date of
birth unless somebody pray to him.

The Leamed representative of the Management has
argued that the Hon'ble Supreme Court of India has
discouraged such claims about the cormection of date of
birth when the same is reaised after his retirement. He has
relied upon ILLJ 1997 page-206 between State of Orissaand
others-Vs- Ramnath Patnalk. I have gone through he case
law menticned above. The Hon'ble Supreme Court of India
has ruled that when no attempt was made by the Government
Servant during his service to have the record corrected, any
amount of evidence produced subsequently would be of no
avail. This case law also helps the management.

On consideration of all material on record, I cometo
the conclusion that the worker's date of birth is not
16-08-31, as alleged in the statement of claim. The
Management has rightly disbelieved the School Leaving
Certificate produced by the workman. On the other hand
the workman himself was not produced by the Union to
establish that his date of birth was 16-08-1931. The
Management of Kusmunda Colljery, therefore, rightly
denied to change the date of birth of Shri Swarna Singh.
The issue, therefore, is decided in affirmative and I come to
the conclusion that the Union ofthe workman is not entitled
to any relief whatsoever.

SHRIKANT SHUKLA, Presiding Officer

Below :

Date : 28-05-2004

¢ fawett, 27 O, 2004

WAL 2067, — 3ihfire faare sifafem, 1947 (1947
H1 14) W 4T 17 F AT B, ond. o, 0. AR weue
¥ g Frirerl it 37 wHaTd & o, oy A Pifde
reifire faar ¥ =g wER sheifr sfyww, sAR
(def = 13/2001) ®Y WY L §, S =T wER
I 27-7-2004 Y W I AT |

[Fo T-42012/37/2000-318 3R (&-11) ]
. 0. HyEE, T Sfd
New Delhi, the 27th July, 2004

S.0. 2067.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central

Govemnment hereby publishes the award (Ref. No. 13/2001)
of the Central Government Industrial Tribunal-cum-Labour
Court, Kanpur as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Indian Institute of Pulses Research and
their workman, which was received by the Central

Governmenton 27-7-2004.
[No. L-42012/37/2000-IR (C-II)]
N. P.KESAVAN, Desk Officer

ANNEXURE

_ BEFORE SHRISURESH CHANDRA, H. J. 5.
PRESIDING OFFICER CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT

117/9 Hotel Kishoree Building, Sarvodaya Nagar,
Kanpur, U.P.
Industrial Dispute No. 13 0f 2001
In the matter of dispute between :—
Smt, Uma Kanti

Through Rajendra Prasad
Bhartiva Gramin Mazdoor Sangh
115/193 A-2, Maswanpur
Kanpur,

AND

The Director,
Indian Ihstitute of Pulses Research
Kanpur G. T. Road,
Kanpur.
AWARD

1. Central Government Ministry of Labour, New Delhi,
vide its Notification No. L-42012/37/2000 (IR-C-II) dated
4-7-2001, has referred the following dispute to this tribunal
for adjudication :—

T TEER, e eRige e dady fwd v
g S I I, Aot 6 e A, 1999 @ A @
Fremfir w0 =mifaa & 2 oft =& & Yefug wdanr i
A T THRER T 2V

2. Inthe instant case the workman was debarred from
addusing his eviden¢e on 2-9-2004 and the case was listed
on 13-1-2004 for evidence of management. On the said date
of hearing the workman moved an application for recalling
order dated 2-9-2004 which was rejected by the tribunal for
want of sufficient grounds. Management also informed
the tribunal that they too does not want to adduce the
evidence hence the case was fixe for argument. When the
case was taken up for hearing of arguments on 29-6-2004,
none appeared from the side of the workman. Thus it
appears that neither the workman nor his representative is
interested in prosecuting the case any more. In the
circumstances of the case, the tribunal is left with no other
option but to hold that the workman is not entitled to any
relief pursuant to the present reference for want of evidence.
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“3. In the end it is therefore held that the claim of the
workman fails for want of evidence and proof and the
workman is held not entitled to any relief pursuant to the
present reference order.

4. Reference is answered accordingly negative
against the workman.

SURESH CHANDRA, Presiding Officer
= faeeh, 27 (@, 2004

1.3, 2068, — i faane sifufrm, 1947 (1947
F114) F 9T 17 % AT H, and. o, 9. AR, WeyaA
¥ Hag Fraee it 37% FHarl ¥ o, ey o fifde
i faar o F=a @R sirifis sfuson, SqE
(T=d @ 12/2001) Ft wHIfE FE &, N FE0T TER
Tl 27-7-2004 T WD G A |

[Fo TeT-42012/40/2000-31% AR (&-11) ]
. 9. FyEA, T sifuer
New Dethi, the 27th July, 2004

5.0. 2068.—In pursuance of Section |7 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 12/2001)
of the Central Government Industrial Tribunal-cum-Labour
Court, Kanpur as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Indian Institute of Pulses Research and
their workman, which was received by the Ceniral
Government on 27-7-2004.

[No. L-42012/40/2000-IR (C-11)]
N. P. KESAVAN, Desk Officer
ANNEXURE
BEFORE SHRISURESH CHANDRA, H. J. S.
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
117/9 Hotel Kishoree Building, Sarvodaya Nagar,
Kanpur, UP.
Industrial Dispute No. 12 0f2001

In the matter of dispute between :—
Narendra Kumar

Through Rajendra Prasad

Bhartiya Gramin Mazdoor Sangh

115/193 A-2, Maswanpur
Kanpur.

and
The Director,

Indian Institute of Pulses Research
Kanpur G. T. Road,

Kanpur.
AWARD
k. Central Government Ministry of Labour, New Dethi,
vide 118 Noaliranion No. L-42012/40/2000 (IR-C-H) dated
B T ;«u,mu [N LI onw. q [ |l'?|ll.ll'l!ﬂ-“"l Ry 1T ol b g

BT RIUEY Y TIPSR POF PRI TRFT Y QUM T TR SR T e T S TR S TR IR S SR B

22-6-2001, has referred the following dispute to this Tribunal
for adjudication :—

Y TR, TvEE TRy e TeRe frad wep
T 4 R PHR YA ot 515 R faan i fAiE 28-6-1999
¥ At | Fremf o it €2 oft o o devw
HHHR o8 AT TR & 2 '

2. In the instant case the workman was debarred from
addusing his evidence on 2-9-2004 and the case was listed
on 13-1-2004 for evidence of management. On the said date
of hearing the workman moved an application for recalling
order dated 2-9-2004 which was rejected by the tribunal for
want of sufficient grounds. Management also informed
the tribunal that they too does not want to adduce the
evidenge hence the case was fixed for argument. When the
case was taken up for hearing of arguments on 29-6-2004,
none appeared from the side of the workman. Thus it
appears that neither the workman nor his representative is
interested in prosecuting the case any more. In the
circumstances of the case, the tribunal is left with no other
option but to hold that the workman is not entitled to any
relief pursuant to the present reference for want of evidence.

3. In the end it is therefore held that the claim of the
workman fails for want of evidence and proof and the
workman is held not entitled to any relief pursuant to the
present reference order.

4. Reference is answered accordingly negative
against the workman.

SURESH CHANDRA, Presiding Officer
= faeed, 27 9w, 2004

FILA. 2069, — e faae aifufrm, 1947 (1947
M 14) T W 17 F FFE °, o, . R, A, yevEw
¥ dag Fremel ok 37% sderl ¥ ¥, aqae § fifde
i faar & St w@r shafie wfvwwo, FAR
(s s 9/2001) I Wil Fd &, S =T @R
27-7-2004 % WIS T =1

[To TH-42012/36/2000-3% AR (H-11)]
. 9. FyEm, o afuwdt
New Dethi, the 27th July, 2004

S.0. 2069.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No. 9/2001)
of the Central Government Industrial Tribunal-cum-Labour

" Court, Kanpur as shown in the Annexure in the Industrial

Dispute between the employers in relation to the
management of Indian Institute of Pulses Research and
their workman, which was received by the Central
Government on 27-7-2004.

[No. L-42012/36/2000-IR (C-ID)]
N.P. KESAVAN, Desk Officer

P VIT PP FY TR CRPP TR ST TR B TIVR I T RN APt TR T OO YT

i
-
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BEFORE SHRI SURESH CHANDRA, H. J.S.

PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT

117/9 Hotel Kishoree Building, Sarvodaya Nagar,
Kanpar, UP.

industrial Dispute No. 9 0f2001
In the matter of dispute between —
Shri Suraj Bhan
Through Rajendra Prasad
Bhartiya Gramin Mazdoor Sangh
115/193 A-2, Maswanpur
Kanpur.
and

The Director,
Indian Institute of Puilses Research
Kanpur G. T. Road,
Kanpur.
AWARD

_ 1. Central Government Ministry of Labour, New Delhi;
vide its Notification No. L-42012/36/2000 (IR-C-II) dated
25-6-2001, has referred the following dispute to this tribunal
for adjudication :—

" TR, Y TR SE Tae fwd @R
BT A T 1 WG T R 24-8-1999 3 St T Frewfn
mmt?mqﬁammm TS

t gt

2. In the instant case the workimian was debarred from
addusing his evidence on 2-9-2004 and the case was listed
on 13-1-2004 for evidence of management, On the said date
of hearing the workman moved an application for recalling
order dated 2-9-2004 which was rejected by the tritunal for
want of sufficient grounds. Management also informed
the tribunal that they too does not want to adduce the
evidence hence the case was fixed for argument. When the
case was faken up for hearing of arguments on 29-6-2004,
none dgppeared from the side of the workman. Thus it
appéars that neither the workman norhis representative is
interested in prosecuting the case any more. In the
circumstances of the case, the tribunal is left with rio other
option but to hold that the workman is not entitled to any
relief pursuant to the present reference for want of evidence.

3. In the end it is therefore held that the claim of the
workman fails for want of evidence and proof and the
workman is heid not entitled to any relief pursuant to the
present reference order.

4. Reference is answered accordlngly negative
against workman.

SURESH CHANDRA, Presiding Officer

2423 C&Hm\:‘m{j

¥ feewett, 28 <oe, 2004 -

WAL 2070.— e e sfufrw, 1947 (1947
F 14) W AR 17 F FTE H, FH wwn fooeh ©
firre Zaerie Fl. . & wehweds ¥ e Frieml ik
T FHE % 9, ey e s e sl
wer e s, T feeh-11 darz (e den
30/95) Y I wrdt ¥, S Fdy TETA 28-7-2004

T\ 9T g A1) ' '
[¥o wa-29012/58/94- 5 R (fifge)
W, m. 3aE, st i

New Delhi, the 28th July, 2004 -

S.0. 2070.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref, No. 30/
95) of the Central Government Industrial Tribunal-cum-

. Labour Court, New Delhi-II as shown in the Annexure

in the Industrial Dispute between the employers in

relation to the management of Delhi State Mineral Dev.

Corpn, Ltd. and their workman, which was received by
the Central Government on 28-7-2004,

{No. L-29012/58/94-IR (M)}

- B. M. DAVID, Under Secy.

BEFORE THE PRESIDING OFFICER: CENTRAL
GOVERNMENT INDUSTRIAL 'INBUNAL-CUM-
.- _ LABOUR COURT-l ' ’
RA.]ENDRA BHAWAN, GROUND FLOOR.
RAJENDRA PLACE, NEWDELHI-

Presiding Officer : R. N, RAL * L D.Ne. 30095
In the Matter of :— ' "

Smt. Madhuri

Versus

Dethi State Mmeral Development CorporanonLtd
AWARD :
The Ministry of Labour by its letter No. 1,-29012/58l
94/1R (Vividh) Central Government dt. 14-2-95 has referred ,
the following point for adjudication.
The point runs as hereunder :—

““‘Whether the action of the management of Mls
Delhi State Mineral Develppment Corporation Ltd. in
terminating the servies of Smt. Madhuri w.e.f. 30-6-1993 is
justified? If not, to what relief the concerned workman is
entitled?’’

The claimant has filed statement of clalm, In the
statement of claim, it has been stated that she was
appointed on 12-9-1989 on allegedly purely temporary and
adhoc basis. She worked for the whole day. Her services
were terminated on 30th June, 1993 by the Assistant
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*Manager. She was appointed by the Manager and
Assistant Manager has no right to terminate her services.
Her job was of a permanent nature. The termination of her
service is illegal arbitrary and against principles of natural
Jjustice.

-In the statement of claim some citations have been
referred to just as Jaswant Sugar Mills Vs, Badri Prasad,
1961 (1) L.L.J. Sone Valley Portland Cement Co. Ltd. Vs. Its
workman in 1962 (1) L.L J. at page No. 218, Hindustan Lever
Ltd. Vs their workman. 1974 (1) L.L.J. at page No. 94, It has
been further asserted that in view of these citations, her
service could not be terminated. She has prayed that she
should be reinstated with full back wages.

The management has filed written statement. In the
written statement, it has been stated that this Tribunal has
no jurisdiction as she was an employee of Delhi State
Mineral Development Corporation Ltd. So State Labour
Court has got jurisdiction. 1t has been further stated that
she was appointed on purely adhoc basis and the services
of an adhoc employee can be terminated when the work is
finished.

Heard arguments from both the sides-ancl persued
the papers on the record.

From appointment letter it is quite explicit that her
appointment was adhoc. It was submitted from the side of
the workman that she worked for a very long period, so her
services should be regularised. She was engaged on
permanent job. The citations referred to in the statement of
claim are not applicable in the fact and circumstances of
the case. The list of adhoc employees have been annexed
with the record as Annexure ‘B’. In this annexure the name
of Sh. Sunil Kumar, the Assistant Store Kepper and Mrs.
Madhuri have been mentioned on'S. No. 3 and 4. Sunil
Kumar Singh and others have filed writ in the Hon’ble
High Court of Delhi at New Delhi but the same was
dismissed as these workman were held to be temporary
adhoc employees. As such where there is an adjudication
of the Hon’ble High Court regarding the same employees
and the same has been dismissed. So there is no force in
this case also. In case, there is direct adjucation of the
Hon’ble Dethi High Court regarding the employees of the
same nature, that judgment will prevail and no other citation
will be of any merit. As the citations referred to relate to
different circumstances and there is the direct judgement
of the Hon’ble Delhi High Court on the same point which is
af i8sue in this case also, there is no force in the argument
from the side of the workman.

Secondly, the workman is an employee of the Delhi
State Mineral Development Corporation Ltd., so this
Tribunal has got no jurisdiction. As such the case fails on
both the counts, she was a workman of Delhi State Mineral
Development Corporation Ltd. and she was and adhoc
employee the services of the purely adhoc employee can
not be regularised. The workman does not deserve to get
any relief asprayed for.

The reference is replied ﬁlus —

The action of the management of M/s. Delhi State
Mineral Development Corporation Ltd. in terminating the
services of Smt. Madhuri w.e.f. 30-6-93 is justified.

The award is given accordingly.
Dt.21-7-2004 R.N. RALI, Presiding Officer
_ T feeett, 28 Jend, 2004

WA, 2071, — e Rerrg aifafm, 1947 (1947
H114) Tt O 17 F SO, @7, 0o, 1. L W X
Yag Friwel SR 9% S ¥ dte, sdn § Pt
Aedfrs R § F3fa wwR st srfman, S
(FR T 304/2004) Y IR HER ¥, < Fs R
T 28-7-2004 Y- Hred g |

[de W&1-22012/65/2003-31¢ &R (W-11)]
. R e, e syt
- New Delhi, the 28th July, 2004

§.0. 2071.—In pursuance of Section I7 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award Ref. 304/2004 of
the Central Government Industrial Tribunal-cum-Labour
Court, Chennai as shown in the Annexuré, in the Industrial
Dispute between the management of Neyvli Lignite
Corporation Limited, and their workman, received by the
Central Government on 28-7-2004.

[No. L-22012/65/2003-IR (C-II)]

N.P.KESAVAN, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
_ - CHENNAI
Thursday, the 17th June, 2004

Present : K. JAYARAMAN,
- Presiding Officer
Industrial Dispute No. 304/2004
(In the matter of the dispute for adjudication under clause
(d) of Sub-section (1) and Sub-section 2(A) of Section 10
of the Industrial Disputes Act, 1947 (14 of 1947), between
the Management of Neyveli Lignite Corporation Ltd. and
their workmen).
BETWEEN:
The General Secretary,
NLC Oruginanintha Oppantha
Thozhilalar Sangam, :
Neyveli,
AND

The Director (Personnel),
Neyveli Lignite Corporation Ltd.
Neyveli.

: [ Party/Claimant

: II Party/Management
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APPEARANCE:
For the Claimant :None .
For the Management- : M/sN. A. Sarma, Sathya
Rao, N. Nithianandam,
Advocates.
AWARD

The Central Government, Ministry of Labour vide
Notification Order No. L-22012/65/2003-IR(CM-II) dated

30-1-2004 has referred the following industrial dispute to

this Tribunal for adjudication :—

‘““Whether the demand of NLC Oruginaindha
OppandhaThozhilalar Sangam (LLF ‘C’) for equal raise in
the wages of the contract workman on par with the NLC
Indcoserve Society Contract Workmen is legal and justified?
If so, to what reliefthe workmen are entitled?”’

2. After the receipt of the reference, it was taken on
file as L.D. No. 304/2004 and notices were issued to both
the parties. The 1 Party even though received the notice,
has not appeared before this Tribunal. On behalf of the If
Party, counsel on record for the 1I Party appeared before
this Tribunai and filed statement of objection. Even after

the 2nd notice, the I Party has not appeared before this

Tribunal and there was no representation on behaif of the
I Party.

3. In the Statement of Ob jection, filed by the Il Party,
it is contended that the [ Party Union has not filed any
ciaim statemnent in support of their case and have chosen
no to pursue the matter before this Tribunal by not
appearing. In any event, the [ Party has no locus standi tc
maintain the dispute as they have no membership
comprising of any contractor’s workmen deployed to work
in the Corporation. The dispute referred the adjudication
pre-supposes that the supposed contract workmen whose
cause is being espoused by the 1 Party/Union are
indenticaliy or at ieast simiiariy placed as the member
workmen of INDCOSERVE. But the [ Party Union has not
produced any materiai to substantiate such propgsition.
Further, the INDCOSERVE society workers deputed to work
in the units of the corporatiori by INDCOSERVE are neither
contract labour covered under Section 2 {b) of Contract
Labour ( Regulation & Aboiition) Act, 1970 nor the
INDCOSERVE society, a contractor within the meaning of
Section 2(c) of the Act, 1970. Without prejudice even if it is
assumed for argument sake without conceding that
INDCOSERVE is a contractor and INDCOSERVE workers
depioyed to work in the unit of [I Party/Management are
contract workers, INDCOSERVE is suppiying only labour
to the 11 Party/Management for which wages to the workers
so deployed and a percentage of wages as administrative
charges are paid to INDCOSEVCE by the 11 Party/
Management based on bills raised by INDCOSERVE
whereas in the case of private contractors, they have been
given only piece rate contracts which are known as work
contracts for which tenders are floated and ordinarily the

2433 G120

lowest bidder is awarded the contract. In such contracts,
compietion of tendered work sectionally or in full is the
only criterion for effecting payments to 'the contractors
concerned subject to the terms of the contract and it is the
contractor’s Liability to pay the wages to their men deployed
by them to execute the tendered work and the 11 Party/
Management has no say in respect of the amount of wages
paid to such works contract workers, other than ensuring
that they are paid not less than the prescribed minimum
rates of wages applicable. Therefore, there is no question
of increasing the wages to contract workers of the wotks

" contract by the 1I Party/Management. Hence, for all these

reasons, the Respondent prays that the claim may be
dismissed with costs,

4. In these clrcumstames, the points for my
determination are—

@  “*Whether the demund of the Petitioner Union
for equal raise in the wages of the contract
workmen on par with NLC INDCOSERVE
Society Contract Workmen is iegal and

justified?”
(i) ‘‘To what relief the concemed workmen are
entitled?”’
. PointNo.1:—

5.In this case, though the Petitioner Union has raised
the dispute with regard to contract wotkers, it has not

appeared before this Tribunai to agitate the matter. As

against this, the [1 Party/Management has filed statemerit
of objection, wherein it is contended that the | Party Union
has no locus standi to maintain the dispute as they have
no membership comprising of any contractors’ workmen
deployed to work in the Corporation. Furtiver, the 11 Party/
Management contended that the 1 Party Union has not
piaced before this Court that the contract labourers are
identicaily or at ieast similarly piaced as the member-
workmen of INDCOSERVE. Under such circumstances, the
claim of the Petitioner Union cannot be accepted. Further,
the Respondent contended that the INDCOSERVE isnota
contractor and the workmeén under the society are not
contract labourers and therefore the Petitioner’s contention
that the salary is to be raised as that of INDCOSERVE
workmen is not applicabie.

6. From the contention of the Respondent, it is.ciear
that though the Petitioner wanted to raise the wages &f
contract workmen on par with the NLC INDCOSERVE
Society, the Petitioner has not produced any document.to

‘show that they are similarly placed and they are entitied to

getsame wage as that of INDCOSERVE Society workmen. -
Under such circumstances, | am not inclined to give any .
relief to the Petitioner Union. Hence, this point is answered
against the Petitioner. '

Point No.2:—

The next point to be decided in this case is to what
relief the Petitioner is entitled? '
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7. In view of my foregoing findings, ! find the.

concerned workmen, whose cause the Petitioner Union, is
espousing, are not entitled to any relief as prayed for.

(Dictated to the P.A. transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 17th June, 2004.)

K.JAYARAMA™M residing Officer
Witnesses Examined :

On either side : HNoesc
Documents Marked :
On either side © Nl

73 faeelt, 28 o, 2004
1 HL. 2072, — i foamg attir 1947 (1947
1 14) T U 17 & S H, Fa Fame o 1 weve
F Hag FrErl o o7 wHwE ¥ #a, ey | fide
i faeg § =g wam siefire sifyer Tar I,
g (v e w59 A~ 06/2002) F W Feh
¥, S T TRER HI 28-7-2004 F 9T ZT oM

[¥o T81-42012/125/2001-31% &R (W-11) ]
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8.0. 2072.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award Ref. CGIT-06/
2002 of the Cent. Govt. Indus. Tribunal-cum-Labour Court,
Mumbai No. 1 asshown in the Annexure in the Industrial
Dispute between the management of Kendriya Vidyalaya

No. 1, and their workman, which was received by the Central
Government on 28-7-2004.

[No.L-42012/125/2001-IR (C-1D]
N.P.KESAVAN, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1 MUMBAI

PRESENT:
SHRI JUSTICE S.C.PANDEY, Presiding Officer

Reference No. CGIT-06/2002
PARTIES :

Employers in relation to the management of
Kendriya Vidyalaya No. 1

And
Their Workmen
~ Appearances :
For the Management Ms. Fernades, Ady,
For the Workman Mr. Jaiprakash Sawant. Ady.
State : Maharashtra

Mumbai, dated the 24th day of June’ 2004,
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AWARD

1. This is areference made by the Central Government
under clause (d) of sub-section (1) and sub-section (2A)
of Section 10 of the Industrial Dispute Act 1947 ( the Act
for short) for resolving the industrial dispute between
Mohn. K. Nair ( the workman for short) and the Kendriya
Vidyalaya No. 1 Deolali (the school for short). The terms of

reference are as follows:

““Whether the action of the management of Kendriya
Vidyalaya No. I Deolali in terminating the services of
Mr. Mohan K. Nair, Lascar w.e.f. 13-12-1994 i legal
and justified? If not, to what relief the workman
concemed is entitled to?”’ :

2. In the Statement of claim of the workman, it was
stated that he employed as Group ‘D’ between March 1990
to December 1993. The workman was appointed as Lascar
by the Principal of the school from 10-2-94. The workman
"worked till 12-12-1994. The workman workedtill 12-12-94
from the date of his appointment. The workman’s services
were terminated in violation of Section 25-F of the Act. It
was claimed that the workman be reinstaied with back
wages and consequential benefits.

3. The Statement made on behalf of the Kendriya
Vidyalaya, it was stated in paragraph 5 as follows:

**With reference to paragraph 2 of the claim filed by
the Workman, the management would like to submit
that the Director General, N.C.C. is the Appointing
Authority for N.C.C. Lascar, The Principals of
Kendriya Vidyalaya are no more empowered to
appoint N.C.C. Lascars in terms of Dte. General NCC
letter No. 11721/DGNCC/Pers © dated 27-12-1988. In
view ofthis, the appointment of Shri Mohan K. Nair
asN.C.C. Laskcar by Principal, Kendriya Vidyalaya,
Deolali, Nasik is not in order*’.

4 The workman filed a rejoinder denying that the
Principal, Kendriya Vidyalaya was not empowered to
appoint Lascar was an after thought,

5. The workman filed his affidavit in lieu of
examination in chief. He was cross-examined and discharged
thereafter. The school filed the affidavits of Shri T.N. Satya
Murthy, Shri C.P. Singh and Ramesh Khatri. All these
witnesses were cross-examined by the counsel for the
workman. Their case was closed.

. 6. 1t is clear from the statement Shri T.N. Satya
Murthy in his affidavit that he adhered to the written
statement filed by him. He stated the workman worked as
Daily Wager between March, 1990 to December, [993. It
was claimed that the appointment of the workman 10-2-94
t0 13-12-94 was iregular. The Kendriya Vidyalaya Sangthan
is not responsible for the payment for the services of the
workman. It appears a letter dt. 27th December 1988 was
filed in support of his evidence. [t appeats
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Mr. T.N. Satyamurthy had no knowledge about -the
workmarn, He did not try to find out from record at Deolali.
In fact the evidence of Mr. C.P. Singh who as working as
Vice Principal is important. He denied that the workman
continuously worked for 240 days from March, 1990 to
December, 1993. It was stated that workman was offered
appointment of Lascar on 10-2-94 but he never worked asa
Lascar because his appointment was not approved by the

NCC. 1t was sought to be stated that workman was working

as bearer in the army and was paid from Army Mess
account, The order dated 13-12-1994, terminating the
services of the workman was issued for putting end to the
controversy. It as stated Mohan Nair never complained
that he was not paid. However, in cross-examination the
witness admitted that he had signed the letter dated
21-1-1994 and he had interviewed the workman forthe post,
He admitted that he had made endorsement on Exhibit W4
the application of the workman, He admitted that he had
signed the order of appointment dated 10-2-94 was signed
by him. (Exhibit W6). He also admitted that the services of
the workman were terminated under his signature by Ex
WT dated 13-12-94. It was sought to be proved that the
workman was employed Temple Hill Institute regularly
between February 1994 to December, 1994, The witness
Khatri who was examined to prove these facts shown
Mohan Nair was appointed since 1981. He was paid Diwali
Bonus of Rs. 448/- These documents of February, 1994 to
July, 1994 that Nair was being paid salary. The witness
states that Mohan Nair was serving at Night. The cross-
examination shows that Temple Hill Institute is not run by
the Govt. It appears to be club of Officers of the army,
They give their subscriptions and the fund is formed by
the fees. The workman himself stated that he was required
to seek extra employment because he was not paid.
Therefore, it is possible that workman was working in club
at night, However, since he was not paid he had no option.
The witness Khatri admitted the work man worked at night.
He has filed Exhibit M1 to show that due to new
assignement his wages to Rs. ¥67/- from Rs. 705/- In view
of the aforesaid the evidence of C.P. Singh is disbelieved.
The workman was appointed as Lascar of 10-12-1994.
Ex/W6, the letter of appointment. He was offered
appointment on 2-2-94 (Exhibit W5) after he applied for the
post on 24-1-94 (Exhibit W4). This Court believes the
evidence of Mr. M.K. Nair that workman worked against
post till 13-12-1994 when he was dismissed. The workman
was retrenched from service without payment of
retrenchment compensation.

7, In the opinion of this Tribunal the Kendriya
Vidyalaya Sangthan, cannot refuse to pay to the workman,
the salary in the pay scale of Rs. 750-12-870-EB-14-940 as
per Exhibit W5, The workman is entitled to that salary for
the period he has worked i.e. between 10-2-1994 to
12-12-94 amounting to Rs. 7,500, at the rate of Rs. 750 per
month. The workman has raised the dispute after
considerable time of 13-2-94. Therefore, instead of granting

himrelief of reinstatement it would be proper to grant him
extra sum of equivalent to 5 years salary at rate of Rs. 750
per month amounting toRs. 49,500/- Thus the total claim
shallbe Rs. 49,500 +Rs. 7.500 =Rs. 57,000,

- 8. The reference is answered by saying that the
workman was retrenched without compensation. He is
entitled to receive from Kendriya Vidyalaya No. 1, Dealali a
sumof Rs. 57,000 by way of compensation and salary. No
cosls,

S. C. PANDEY, Presiding Officer
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8.0. 2073.—In pursuance of Section 17 of the
Industrial Dispuies Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award Ref. 89/2003 of
the Centeral Govt. Industrial Tribunal-cum-Labour Court,
Lucknow as shown in the Annexure, in the Industnal
Dispute between the management of Food Corporation of
India, and their workmen, received by the Central
Government on 28-7-2004.

No. L-22012/7/2002-IR (C-))]
 NP.KESAVAN, Desk Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL, CUM-LABOUR COURT, LUCKNOW
PRESENT:
SHRIKANT SHUKLA, PRESIDING OFFICER

LD. No. 89/2003
Ref, No. L-22012/7/2002-1R (C-ID)dt. 11-8-03

Between :

State Secretary, Bhartiya Khadya Nigam Karmchari Sangh,
56 Habibullah Estate, Hazratganj, Lucknow

AND

The Sr. Re_gionaj Manager, Food Corporatibn of India, 5-6
Habibullah Estate, Hazratganj, Lucknow

AWARD'

The Government of India. Ministry of Labour vide
their order No. L-22012/7/2002-1R(C-II) dated 11-8-2003
referred the following issue for adjudication;
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““Whether the action of the management of Food
Corporation of India in not Granting Stagnation
Increment to Sri Chhotey Lal, TA-I we.f. 1991 is Legal
and Justified 7 If not, to what Relief the concerned
worlunan is entitled ?”

The copy of order was endorsed to Sr. Regional
Manager Food Corporation of India, Lucknow and State
Secretary, Bhartiya Khadya Nigam Karmchari Sangh, Asstt.
Labour Commissioner(C) Lucknow, besides Presiding
officer CGIT-cum-Labour Court, Lucknow. It was clearly
directed in the order of the reference that the parties raising
the dispute shall file statement of claim complete with
relevant documents. List of reliance and witnesses with
the Tribunal within 15 days of the receipt of the order of
reference and also forward a copy of such statement to
each one of the opposite parties involved in this dispute
under rules 10(B) of the Industrial Disputes (Central)
Rule, 1957.

The said order was received in this office on 22-9-03. .

The Court waited for the statement of claim till 24-10-2003,
but when no one turned up and no statement of claim was
filed therefore a order was passed for sending notice fixing
3-12-2003 for filing of statement of claim etc. Registered
notice was issued vide receipt no. 20324 dated 30-10-03 on
the date fixed for filing statement of claim. Nobody turned
up and therefore the case taken up on 6-2-04. On the date
so fixed Sri T. B. Singh appeared for the Karmchari Sangh
and sought adjournment without filing any authority letter.
Another date 19-3-04 was fixed on the said date afso Sri T.
B. Singh moved an application for adjournment without
filing any authority letter from the Karamchari Sangh and
therefore adjournment application was rejected, and the
next date was fixed 26-5-04. It was also ordered that notice

be also sent to the opposite party by registered post for -

filing their written stalcment in respect of issue on 26-5-04
was fixed for filing written statement. On 26-5-04 the
opposite party moved application for adjournment without
filing written statement and therefore 16-7-04 fixed for filing
written statement,

On 16-7-04 S1i T. B. Singh filed authorily letter A1-7
along with adjournment application D-8 and sought time
for filing statement of claim. The representative of the
opposite party stated on 16-7-04 that his writien statement
is ready but it will be proper if he looks into the statement
of claim before filing the written statement. In the
circumstances the Kesav Prasad was allowed to file
statement of claim today i.e. 23-7-04.

Today on 23-7-04 the representative of the Karmchari
Sangh has appeared and has stated that the stagnation
increment has already been given and Karmchari Sangh
does not want to file any statement of claim.

In the circumstances stated above Karmchari Sangh
have not filed their statement of claim substantiating their
claim that Chhotey Lal. TA-Ientitled to grant of stagnation
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increment and the management has illegally and unjustified
manner has not granted the increment. In the above
circumstances this court can not adjudicate the issue referred,
accordingly no claim award is passed. 23-7-04
SHRIKANT SHUKLA, Presiding Officer
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5.0. 2074.—In pursnance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 4/2002)
ofthe Central Govt. Indusstrial-Tribunal-cum-Labour
Hyderabad asshown in the Annexure, in the¢ Industrial
Dispute between the management of My/s. Singareni
Collicries Co. Ltd., and their workmen, received by the
Central Govermncnt on 28-7-2004.

[No. L-22012/43/2000-IR (C-I)]
N. P KESAVAN, Desk Officer
ANNEXURE
BEFQRE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD _
PRESENT:
SHRIE. ISMAIL, B.SC., LL.B, Presiding Officer
Dated, the 25th day of June, 2004

- INDUSTRIAL DISPUTE NO. 4/2002
Between :

The Working President (Sh. K. Rajaiah)
Singareni Collieries Labour Union (INTUC),

Bellampalli-504251. ...Petitioner/Union

AND

The General Manager,

M/s. Singareni Collieries Co. Ltd.,

Bellampalli-504 251, ...Respondent/Management

APPEARANCES:

For the Petitioner M/s. A K. Jaya Prakash Rao,
K. Srinivas Rao, P. Sudha,
T. Bal Reddy, M. Govind,
N. Sanjay & K. Ajay Kumar,
Advocates.

For the Respondent M/s. K. Srinivasa Murthy &

C. Vijaya Shekar Reddy,
Advocate.
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AWARD

The Government of India, Ministry of Labour by its
Order No. L-22012/243/2000-IR(C.II) dated 21-11-2001
referred the following dispute under Section 10{1) (d) of
the I.D. Act, 1947 for adjudication to this Tribunal between
the employers in relation to the Management of M/s,
Singareni Collieries Co. Ltd., and their workman.

SCHEDULE

‘“Whether the action of the management M/s.
Singareni Collieries Co. Ltd., Bellampalli in denying
annual increments te Sri Kalagura Thirupathi, Shot
Firer, Grade-C for the period from 30-10-1984 to titl
date is justified or not? If not, to what relief the
workman concemned is entitled to 7°

This reference was registered as Industrial Dispute
No. 4/2002 and notices were issued to the parties.

2. The brief facts as stated in the claim statement
are: That the petitioner, shot firer Gr. C was appointed in
the Company on 28-12-77. He was promoted to shot firer
Gr. C from 1-8-80 as per office order No. PO.BPA/SF/4/23
dated 31-12-1980 with the basic pay-of Rs. 659 in the grade
of Rs. 572-29-804-34-1008. That, Sri Kalagura Thirupathi,
was. involved in serious Mine accident while on duty
working at Mahavir Khani No. 1 incline, Bellampalli Area,
on 6-1-84 and was under treatment upto 30-10-1984. He
was made fit for his normal duties. But as the wounds and
pain, even after made him fit for his normal duties, still
exists and could not do underground, he requested the
Management to consider his case on medical grounds to
provide suitable surface job. The Management thus
considered his request and provided him a job on surface
i.e., as Chit Issuer and posted in Madaram Dispensary at
Bellampalli Area as per office order No. P. BPA/138-B/221/
4673 dt. 10-12-1985 in the grade of Rs. 625-23 947i.e.,on
the reduced grade ‘E’.

3. That later subsequently he was fit physically by
curing all his wounds and pains, requested the Management
to give him his original job. Ultimately, considering his

. request, he was sent for medical examination and declared

medically fit for Mining Sirdar job to work in Opencasts of
the Company vide letter No. AHB/15/87/3784 dt. 7-11-87.
Basing on his fitness, he was again transferred to work as
~ shotfirer in Grade ‘C’ to perform statutory duties, at Goleti
Opencast mine as per office order No. P. BPA/SF-OCP/154,
dt. 18-1-1988. He was confirmed as shotfirer Grade ‘C’ as
per office order dated 20-7-88 in the grade of Rs.
742-40-1062-45-1422. His basic pay was fixed atRs. 1062 in
the Grade ‘C’. That the basic pay prior to the date of the
-accident, i.e., priorto 6-1-84, is Rs. 1062 in the same Grade
‘C’, the same basic pay was fixed in 1988 also i.e.,
Rs. 1062.

4. That the Management had not given any annual
increments to him since 1984 till date. His due date of

increment was 1st August of every year as per Company
records. Accordingly, Sri Kalagura Thirupathy, Shotfirer
Grade 'C' has to get his annual increments on and from 1-8-
1984 to till date as under:

~ Increment (on & from)

1-8-1984 Grade-C As shotfirer at MVK-
1 incline

1-8-1985 Grade-C As shotfirer at MVK-
1 incline

1-8-1986 Grade-E As Chit Issuer at
Madaram Dispensary

1-8-1987 GradeE As Chit Issuer at
Madaram Dispensary

1-8-1988 Grade-C As Shotfirer in Goleti
Opencast Mine

And subsequent increments thereafter till date.

5. That it is very clear the Management’s action in
not giving annual increments which are commonly and
generally given every year from the due date of employee
of the Company, is considered to be illegal and unfair. Under
the circumstances and on the basis of supporting
documents in the matter, the workman Sri Kalagura
Thirupathi, is entitled for his usual increments right from
his due date of 1-8-1984 to till date in the respective existing
grades. Hence, it is prayed that to provide justice to the
workman with all his annual increments from 1-8-1984 till
date with fixation at the appropriate basic pay.

6. That the petition is not maintainable as similar

- relief was sought by the Petitioner in I.D.No. 78/1989 before
" the Industrial Tribunal at Hyderabad and the Hon’ble

Tribunal was pleased to pass an Award dated 10-2-94 held
that, .. Having not raised any dispute and he accepted the
appointment and pay-fixation as specified in the office order,
he cannot now agitate on the matter. From the above facts,
1 find there is some force in the contention of the
Respondent Management that Sri K. Thirupathi was rightly
posted as Chit Issuer in the grade of Rs. 625-23-947 fixing
at an initial basic pay of Rs. 625 per month, once again on
representation by the workman in dispute, the Management
passed an order on 18-1-88 posting the workman in dispute
from Chit Issuer, Madaram Dispensary to Shotfirer ‘C’ Grade

-at-Goleti Opencast Mine since that day, again the workman

in dispute was re-fixed into Shotfirer ‘C’ grade at Rs.
742 with an initial basic pay and that the workman in dispute
cannot demand for annual incrementand he is not entitled
to the same number of increments in the lower grade (‘E’)
as Chit Issuer which he was getting at the time of fixation
of his basic pay in Grade ‘E’. In the result, he is not entitled
to any- _relief. That the Petitioner cannot
re-agitate the same matter as it is hit by principles of
resjudicata. The previous reference in [.D. No. 78/1989 is,
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“Whether the action of the Management of M/s. Singareni
Collieries Co. Ltd., Bellampalli, in placing Sri K. Thirupathi,
at the initial basic pay in Grade-E, without granting him 8
notional increrents with effect from 9- 5-1985 is justified ?
If not, to what relief the workman concerned is entitled 7”
Close reading says that both the reliefs are same. Hence,

the petition is liable to be dismissed. That it is false-

allegation. That his basic pay was fixed at Rs. 1062. Hence,
the petition may be dismissed.

7. The workman concerned examined Sri K. Rajaiah
as WW I who deposed that Sri K. Thirupathi, Shotfirer met
with an accident on 6-1-84 while he was performing his
duties. He took treatment at Singareni Collieries Hospital
for 10 months. He became fitand joined duties on 36-10-84.
His wounds are not completely cured and having painand
unable to perform his normal duties, he made an application
to provide him suitable surface -job. The Management
considered and transferred him to Chit Issuer. Where he
worked upte 1987. In the year 1987 he made an application
for his original job. He was made medically fit vide Ex. W2
and provide him his original job vide Ex.W3. His basic pay
was fixed @ Rs. 1062 per month. He was not given any
annual increments between 1984 to 1988, That their union,
has made representation for fixing the pay which is Ex.W4.

8 Inthe cross examination he deposed that as Vice
President of the Union he raised the dispute. Sri K.
Thirupathi is a member of their union. He knows that
Thirupathi has raised an industrial dispute 1D 78/89 before
Industrial Tribunal-I, Hyderabad. That the earlier union raised
the industrial dispute for his service increments from 1984
and he do not know upto what period. He does not know
whether the 1D raised by the previous union was dismissed.
It is true that Thirupathi was declared fit by Medical Board
on 30-10-84 for shotfirer “C’ grade, It is correct that Thirupathi
pave an application dated 3-10-87 wherein he has admitted
that he was appointed as Chit Issuer vide Ex.MI at his
request. As per the request he was given again Shotfirer ‘C’
Grade. On the salary of Rs. 1222 basic pay. He denied that
on 1-2-89 his basic pay was Rs. 3010. He agreed that after 10
years of service he was upgraded to ‘B’ Grade. That he is
drawing Rs. 4048 from 1-4-88. That at the time of accident
his basic was Rs. 1062.

9. The Management examined Sri K.B.S. Sagar,
Deputy Personal Manager ia MW1 who deposed the said
facts. That the Tribunal dismissed the dispute. In the cross
examination he deposed that the Petitioner sustained injuries
on duty. In the course of employment if anemployee himself
meets witha major accident he will be given usual increments
and attendant benefits. On the dat of his accident his basic
pay was Rs. 1062 and not Rs. 625. 1t is true that the basic
scale of Sri K. Thirupathi was reduced to Rs. 1062 to Rs. 625.
That at his own request he was appointed as Chit Issuer.
During the period of December, 1985 to January, 1988 he
was given annual increments of Grade 'E' but not Grade 'C'.

10. It is argued by the Learned Counsel for the
Petitioner that the delinquent employee was appointed in
the Respondent Company. as General Mazdoor on
28-12-73 and the delinquent employee after due selection
process for the post of shotfirer Grade-C. That he was
continuously discharging his duties and drawing pay of
Rs. 1062 in 1984, That on 6-1-84 while discharging his
duties he involved in a serious mine accident and got
seriously injure. The Petitioner submitted that delinquent
employee is admitted in the Company's Hospital and he
was given treatment for 10 months as inpatient i.e., from
6-1-841030-10-84.

11, That the employee was declared as fit by the
Doctor of the Compiny's hospital. But still he was not
completely recovered. Therefore, he made representation
on 2-12-85 to provide him suitable job and the Respondent
Management transferred him to Madaram- Dispensary
providing him suitable surface job as Chit Issuer. The pay

was reduced from Rs. 1062 to Rs. 625 which amountsto
unfair labour practice. The Petitioner/workman submiits

that as per the Hon'ble Supreme Court judgement in
Narendrakumar Chandla Vs. State of Haryana and
others 1994 (68) FLR page 942 it was held that if an
emp]oyee unable to perform his duties due to the accident
arising out of employment his last drawn pay was
protected. That he was not given any service benefits
and not given annual increments from 1984—88 which is
unjust and contrary to law. That as per the Hon'ble
Supreme Court Judgement in Kunal Singh Vs. Union of
India and another, it was held that if an employee has
acquired any sort of disability during his service and if
found not suitable for the post he was holding, he could
be shifted to some other post with same pay scale and all
service benefits must be protected. The Petitioner submits
that the respondent has not granted the service benefits

" and also not given the annual increments to the

delinquent employee which is illegal, unjust and contrary
to law. That as per Ex. W4 the colliery manager has
proposed to prepare the basic fixation which clearly
establishes that the delinquent employee was not given
benefits which he is entitled as per law. That the said
document's contents are not disputed by the Respondent.
Ex. W6 is the document which shows that the delinquent

" was fixed in the basic scale of Rs. 742-40-1062-45-1422

but not as mentioned in the counter. Ex. W7 establishes
that he was not given annual increments. That Ex, M7A is
the document and it is containing certain manipulations
made with red ink. It does not contain any correction by
auditor nor any of the concerned officials. The said
documents clearly establishes that thie Petitioner was not
granted annual increments.

12. That reference made in ID. 78/89 is pertaining to 8
national increments w.e.f. 9-5-85 till 1989, but the present
LCID No. 4/2002 is pertaining to the annual increments

‘ denial to Kalagura Thirupathi. There is no similarity in both
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the references. It does not act as res judicata. Hence, the
petition may be allowed.

13. It is argued by the Learned Counsel for the
Respondent that the matter has already been settled by ID
‘78/89 and the same matter cannot be repeated again. He
relies on the Judgement of the Hon'ble Supreme Court in
Workmen of Straw Board Manufacturing Co.Ltd., Vs. Straw
Board manufacturing Co. Ltd. 1974 1 LLJ 499 wherein it
was held that, “...Echoing the voice of Burn & Co., that the
principle analogous to res judicata will apply to the
decisions of the Industrial adjudicators with respect to the
awards which are not based on prevailing circumstances,
the court reasoned that "multiplicity of litigation and
agitation and reagitation of the same dispute at issue
between the same employer and his employees will not be
conducive to industrial peace which is the principle object
of all Iabour legislations bearing on industrial adjudication”.
He also relies on the Judgement of the Kolkata High Court
in Sankar Prasad Banerjee Vs. Central Government cum
Labowr Court 1975 1 LLJ 71 (Cal) Division Bench, where in
it was held that, “The principle of res judicata would be
normally applicable to industrial adjudications or wards as
industrial settiements are intended, consistent with the
policy of Industrial Disputes Act, 1947, to be operative for
a fairly long period unless there i3 change of circumstances
which may be the basis of the award. In cases where the
award is based on prevailing circumstances like
determination of wage structure and the like on existing
price index, with the constant change of circumstances like
spiraling of prices, the principle of res judicata would be
inappropriate and inapplicable. Such principles woruld
however be applicable when the award is not based on
prevailing circumstances but on rights claimed long existing
but found by the Labour Court as non-existent and there is
no scope for any change of the rights or in the claim of the
workmen on the employer by reason of change of
circumstances. In this state of affairs there can be no dispute
that in such cases, the principles of res judicata will have
full application”. So it has to be concluded that the prmcuples
of res judicata would be applicable.

14. He further argues that the further contention that
the Management of Singareni Collieries Co. Ltd., has not
given any annual increments from 1984 to till date is not
true and correct and the claimant is put to strict proof of
the same. That from 1989 onwards his basic pay is regularly
increased so far as 1985 to 1988 is concerned, it was at his
request, although he was declared medically fit that he was
posted at Madaram Dispenary. Hence, he prays that the
petition may be dismissed.

I5. 1t may be seen that no Judgements are needed to
show that the pay has to be protected once, the employee
meets with an accident when serving the Company. Here,
the said fact is not denied that almost for 10 months he was
inpatient, but he was declared medically fit after 10 months.
So actually he should have gone to work as shotfirer being

posted on surface as Chit Issure. Should the salary be
protected? If so, whether the Judgement in ID 78/1989
rendered by the Industrial Tribunal-I, on 10-2-1994 is res
judicata. The said reference reads thus, which is marked as
Ex.M2, after one goes through Ex.M2 in detail one finds all
these facts mentioned therein that he should have been
given 10 increments while fixing in the Chit Issuer instead
of Rs. 625. Personally I am of the opinion that although he
was declared fit as shotfirer yet, when the company gives
him a surface job, the pay ought to have been protected.
But as my Leamned Counsel Brother has aiready decided
thathe is not entitled for the said relief no writ having been
filed against if, the order has become final and I am afraid
that I cannot be called upon to redecide the same issue
once again as it amounts to res judicata. But there is one
difference. Here it is contended that there is no annual
increment which is granted to the Petitioner from 30-10-84
and whereas WW1 has denied that he has been given
regular increments. It may be seen that as per Ex.M1 the
Petitioner himself has come up with an application that he
was appointed on reduced grade at his request as Chit
Issuer as he was not now willing to work as shotfirer. So
there is no question of granting increments as shotfirer for
the period 1984—388 if any increments he should have got
in the grade of ChitIssuer which has already been decided
by my Learned Brother and [ cannot now decide. Next
question is whether he has been granted increments from
the date again he was posted as shot firer i.e, after being
posted agains as such on 18-1-88 or not. He has been
granted such increments is clear from the fact that he himself
has filed pay slip for the month of September, 2002 he has
drawn total pay of Rs. 7780/- and his basic pay isRs. 5780.

So it may be seen that his contention that he is not being
granted after re-joining is wrong. Further it is clear from
Ex.M6 and M7 he was granted regularincrements, Therefore
I cannot decide the question already decided by my Leamed
Counsel Brother in ID 78/89 and as he is being granted
increments regularly after again joining as shotfirer, I am
of the opinion that he is not entitled for any relief. The
reference is answered accordingly, “The action of the
Management in denying annual increments to Sri K.
Thirupathi, Shotfirer from 30-10-84 (in the scale of Shot-
firer Grade-C) to till he joined in 1988 is justified. The
workman is not entitled for any further relief because he
is not only being given annual increments but also he
has been upgraded to Grade'B’ on completion of 10
years of service and it is admitted by no other than the
WW]1, the Vice President of the Union who has espoused

the cause of the Petitioner. Hence, he is not entitled for"

any relief. .
Award passed accordingly, Transmit.

this the 25th day of June, 2004,
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. E.ISMAIL, Presiding Officer

Dictated to Kum. K Phani Gowri, Personal Assistanf
transcribed by her corrected and pronouncedzby me on
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Wit.n_m examined forthe Witnesses examined for the WAL, 2075, A Tog dr wfafEm 1948 (1948
Petitioner: Respondent: !

WW1: Sri K. Rajaiah MW1: SriK.B. S. Sagar -
Documents marked for the Petitioner

Ex. W1: Copyof O.0.No. PO/BPA/SF/4/23/dt. 31-12-80

Ex. W2: Copyoflr.No. AHB/15/87/3784 dt. 7-11-87

Ex. W3: CopyofQ.0.No.P. BPA/SF-OCP/154 dt. 18-1-88

Ex.W4: Copy of basic fixation proposal ir.o. the
Petitioner, w.e.f. 20-1-1988

Ex.W5: Copy of O. O. No. P. BPA/138-E/221/4673
dt. 9-12-85

Ex.W6: Copy of O. Q. No. P. BPA/138-SFC/2830
dt. 20-7-88

Ex.W7: Copyoflr. No. MVK. 1-9-88/1083 DT 2-2-91

Documents Marked for the Respondent

Copy of representation of workman dt. 3-10-87

Ex. W}:

Ex.W2: Copyof AwardinID 78/1989

Ex.W3: Copy of Office Order dt. 9-12-85

Ex.W4: CopyofQ.0.No.P.BPA/SF-OCP/154 ¢t. 18-1-88

ExWS: Copy of Order No. AGM/BPA/33A/295
dt. 11-7-77

Ex.W6: Copy of O. 0. No. P.(PM)4/5147/598 dt. 2-5-2000
Copy of orders reg. annual increments (3 pages)

‘\l Ex.W7:

" Ex. WIA: Original of EX. M7
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