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MINISTRY OF HOME AFFAIRS
New Delhi. the 20th August. 2004

S.0. 2076.— [nexercise of the powers conferred by
Section 3 of the Public premises (EVICTION of
Unauthorized occupitiony Act 1971 (4ol 1971) the Central
Governmient hereby appoints the officer mentioned in the
column 1 of the table below, being a Gazetied Officer of the
Government ul India. 1o be Estate Officer for the purpose
of the soid Act and hereby dircets that the said officer
exercise the powers conferred. and perform the duties
imposed. on Estite Officers under the said Act in respect
of the Categorics af Public Premisces specified in Column
(2} of the said table - —

C: 1teg:or1cs of the Public
prcm]scs

Name and Rank
Shri Birat Hang Subba,

Deputy Commiandant,
Directorate General
Assam Rifles.
Shitlong-79301!

All public premiscs held
on charge of Assam Rifles
in the States and the Union
Territortes of Assam,
Meghalava. Nagaland,
Manipur. Sikkim, Aranachal
Pradesh, Mizoram, New
Dc!h[ and Tnpura

]No A-TV-A/334- 2(K13/BHS]
SATISH CHANDER. Section Officer (PF-]V)

FITE, T -TPTRTad qur Yore 5o
{ w1t S Wi fawn )
77 foeedl, 17 T4, 2004

FIIM. 2077. —F511 MER, Taggw et favm
ez Afafmm, 1946 (1946 % sifufzgw 4. 25) =
910 5 TR (1) 5 WEA viEA % wEm w9 gu
QAAA I=a9 S | TeneTEe a6 omeTm femia
19-12-2003 Sl TSTF IV A 79 T WS T T
319 ftz afrm stryafirer fafay wem 8046/2003 § wiita
T ¥ T 4T T, TR, IO TRV, ¥ STqUY HEm
1742003 9T 772 Hfean #1910 489-A_489-B. 489-C.
489-D. UF 489 L. F A4 T4 §Hm wreh, TR i
TEAS M TH Horaan ¥ A ¥ R 70 v o i
I SR ST 1 37T 4 % fe faedt fasm
TR =191 F R 1 wfsrd s aifaf = faemm
RO I I W FAA B |

(¥, 228/57/2004-1 =1 211 ]

=1 T Ty, v

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES
;o AND PENSION

(Department of Personnel and Training)

New Delh1 Lhe 17th August, 2004

g

S.0. 2077 — In exercnse of the powers conferred by
sub-section (1) of Section 5 of the Delhi Speaal Police
Establishment Act, 1946 (Act No. 25 of 1946), the Central
Government as per the order 19-12-2003 of the Hon'blc
Allahabad High Court, passed in case Punjab National
Bank Vs State of UP and others Criminal (Misc.) Writ
Petition No. 8046 of 2003, hereby extends the powcers and
Jurisdiction of the members of Delhi Special Police
Establishment to the whole of the state of Uttar Pradesh
for investigation of offences under Sections 489-A. 489-B.
489-C, 489-D and 489 E of Indian Penal Code (Act No, 45 of
1860) and attempts, abetments and conspiracies in retation
fo or in connection with the one or more of the offences
mentioned above and any other offence or offences ansinig
out of the same facts, relating to crime No. 17472003 of PS-
Chatta, Agra (Uttar Pradesh).

[No. 228/572004- AVD-1I]
B. RAJAGOPAL NAIDU, Director

=2 faweht, 20 v, 2004

WM. 2078.—F51 WER, TAQA Taeet fasm
gfer zere arfufem, 1946 (1946 T sifufem =, 25) T
YT 6 & WY U9 4R 5 FT IUUW (1) FRT wEd v
1 TN FA T FACH T GO F o= §, e
72 WRAR 2004 f5ATF 5 W, 2004 B W= FAEF 099
TER F WA 9 41 9. o gan, o afte @R
friiers, Yom T qfe, o g, R ot oE
YW v wfe o= orem s am e st
W Tl stern sAforaal ¥ f9eg 2-3-1994 § 1-3-2002
Ft s1afy ¥ <R dhrdt &, vm. ween ¥ viee fafy oren
A FUSTAF 1.56 TFG TT F1 4700 T SN F0H 39
T 27 F FAW WA ST HfEw, 1860 (1860 F1 stfufm
d. 45) F3 R 120-3 HUiod ¥R 420, 468,471 TN WZER
frame sifafm, 1988 %1 w13 (2) Tfed v 13
(1)(F) ¥ o7efi e srredi o o Bereer F ST
o fopn mo sporen T weAl ® 3@ S ot B wefim
storn THE ) o= s ¥ = ¥ fire faeel
fordrm gfer zomen % el F1 wiwr sin st =
o =rq Ffes T W FA © o —

[ €. 228/58/2004-G &1 €-i1]
o, TSR A, s
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New Delhi. the 20th August, 2004
S.0. 2078.— In exercise of the powers conferred
by sub-section (1) of Section 5 read with section 6 of the
Delhi Special Police Establishment Act. 1946 (Act No. 25 of
1946) Central Gavernment with the consent of the State
Government of Kamataka vide Notification No. HD 72 PCR:
2004 dated 5th May 2004, hereby extends the powers and
jurisdiction of the members of the Delhi Special Police
Establishment to the whole of the State of Karnataka for
registration of the case and investigation of offences
punishable under section 120-B read with 420. 468, 472 of
the Indian Penal Code. 1866 (Act No. 45 of 1860)-and scction
13(2) read with 13(1)(d) of the Prevention of Corruption
Act. 1988 against Shri B. Vijay Kumar (former senior Health
Inspector, Railway Health Unit. Ashok Puram. Mysore)
and unkpown others. including unknown officials of the
Railwavs for cheating Mrs. K.M. Saradamma of Rs. 1.56
Lakhs by fraudulently withdrawing the amount {from her
PF account during the period 2-3-1994 1o 1-3-2002 and any
other public servants or persons in relation (o. or in
connection with the said offences. and any other offences
committed in the course of the same transaction or arising
‘out of the same facts.
|No. 228/58/2004-AVD-11]|
B. RAJAGOPAL NAIDU. Director

fadwr @t
(g A. fgfasm)
3 fawell, 5 a7, 2004
T3 2079, — TOATTF FIESA AT (79 TH
o) ffatiEs, 1948 (1948 1 4171) F1 9 2 F o
(%) F STTET H FE TFEN TIGEN WA F Togarm,
ST # A ST s F1 05-08- 2004 H WETFE T
aTfaTdt = T T T R w €
[, $-4330/01/2004 ]
MINISTRY OF EXTERNAL AFFAIRS
(CPV Division)
New Delhi. the 5th Angust. 2004
S.0. 2079.— In pursuance of the clause (a) of the
Section 2 of the Diplomatic and Consular Officers (Oaths
and fees) Act, 1948 (41 of 1948). the Central Govemmicnt
lereby authorise Shri Snchashish Muker)i. Assistant in

the Embassy of India. Zagreb to perform the duties of
Assistant Consular Officer with effect from 05-08-2004.

| No. T~1330/0172004
US RAWAT. Under Secy. (Cons.)

7% fewe!, 5 SPTE, 2004

1.3 2080, — TSHiTF: Fiaah Atrrd (ym @
woF) sifufemm, 1948 (1948 1 4131) i ¥ 2 % 3iF
(%) F ST H ¥ TR UAGEN WA AR

Fraemam, 203 & 4t gz 79 H 05-08-2004 F FEITF
Fraeh SRt 1 F0 %71 &g MiaFa F €

[H. $1-4330/01/2004]

Tz, Tie T, oTa wfea (FEeR)
New Delhi. the 3th August. 2004

S.0. 2080.— In pursuance of the clause (a) of the
Section 2 of the Diplomatic and Consular Officers (Oaths
and fees) Act. 1948 (41 of 1948). the Central Government
hereby authorise Shri Surender Baboo, Assistant in the
Consulate General of India. Toronto to perform the dutics
of Assistant Consular Officer with effect from 03-08-2004,

| No. T.~4330/H/2004}

75 fewet, 26 AT, 2004
( 3TIHT )

1.3, 2081, — SR ATHEE, 1961 (1961 F143)
# W 10 % We (237) F ITES (iv) FH W™ wEr W
U, qrd ' A A 20022003 H 2004- 2005 TF F F-
o &l 7 feu Frefafma waf F oiA w1 50 3% 39
e % yEree sugie FTa T, s —

(1) F-TAeTfit Tot o7 =1 TRIHTe ST ST 9T
msﬁmﬁr‘ﬂ??f‘?ﬂ’wmmam
TR G T
F-FAente TP A A At @ A e
i F fFA off sraty T AT A 0 A T
(5) ® fafafew et mE s mE A srfaE g
ST AT W T A | e At (S
A, T s B are s onE E w
# g qen I AR SRR A fa=)
Foerg = FT ST T FE e CET

(i}

g S PR T SIPTE Ay | A A w,
FIFF FRFER T T T g4 STeT T TAE TE
F fem qmiiteE T2 71 Ao TE R E A s 6
ST T IR STET TR T 21

(ni)

7 At ST ST eI, 1961 % WPl
AR AT s farrem i w0 A e
i F JH4] FIEE O

()

U.S. RAWAT, Under Scey. (Cons.).

»

ATy,
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(v) faazqaﬂf@:%ﬁsuﬁsrﬁrﬁaanﬁmam
il AA SgRvE e omte wen % &
TﬁTEI\Tﬂ!

[ oihae= =, 117/2004/%F1. §.197/35/2004- A 3.1

HE. 9. TR, fam, srR wfas
MINISTRY OF FINANCE
(Department of Revenue)
(CENTRAL BOARD OF DIRECT TAXES)
New Delli, the 26th March, 2004
(INCOME TAX)

S. 0. 2081.—In exercise of powers conferred by
the sub-clause (iv) of clause (23C) of Section 10 of (he
Income-tax Act. 1961 (43 of 196 1), the Central Governnient
hereby notifics the ~Chief Minister’s Relief Fund,
Mumbai” for the purpose of the said sub-clause for the
assessment years 2002-2003 10 2004-2005 subject to the
following conditions. namely:—

( Theassessee will apply its income. or accumulate
for application, wholly and exclusively to the
objects for which it is established;

(W) the assessce will not invest or deposit its fund

{other than voluntary contributions reccived

and mamtained in the form of jewellery, furniture

ctc.) for any period during the previous vears
relevant to the assessment vears mentioned
above other wise than in any one or more of the
forms or modes specified in sub-section (3) of
' Section 11;

(i) this notification will not apply in relation to any
ncome being profits and gains of business. unless
the business is incidental to the attainment of the
objectives of the assessee and separate books of
accounts are maintained in respect of such
busincss;

(iv) the asscssee will regularly file its return of income
before the Income-tax authority in accordance with
the provisions of the Incom-tax Act, 1961:

(v) that in the event of dissolution, its surplus and
the assels will be given to a charitable organisation

with similar objectives.

{Notification No. 117/2004/F.No. 197/35/2004-ITA-I]

L. P S BINDRA, Under Secy.

% fawelt 26 W, 2004
( 3THT )

T, 31 2082, —ATTHL RIUTTA9, 1961 (1961 F143 )

F U 10 T WU (23-T) F IS (iv) g weE whwEE
WIT WgeT FERTT, FIERETA F 99 2003-2004 |

IRR R NN Y Y ITF Y Y Th

2005-2006 ﬁ%mﬁﬂﬁwaﬁ%ﬁqﬁﬁn‘—ﬂf@ﬁmﬁ%
wﬁqmﬁ@mmm%mﬁm&am%
S — .
() m—ﬁu‘rﬁﬁmﬁmmsﬁmﬁawwwﬁm
w TS F F A ST = o ae
HTAT 37 ST %mmmmmﬁ
T Y TE R

- Frvffiet s w0 Pt et @ s
o % faret o erafy % Sy 11 # sum
(s) ¥ fafafdw fadt v sromn o @ atfyw o
sy Al A fa= ad=wY @ st fafy
(SR-FfTE, FATER staen fRe o g onfs
F T H 34 qu ST Sferd sivem | fir)
=1 Fraw et Fom sy 3R o e e,

e siftrge el et o % wEy § wr Al e,
it 6 AR @ e s aen eifvenst 1 99w
fof Ton wrE 390 = Pifd) ¥ svdl =t wita
% feora W 2T %) aen 0Q FOER ¥ @6y
sTer § v gierrd e el o w

R Fyifiet s arfufim, 1961 % yavEl &
ATAR A 39 feeit frafim v | smaew
Wi % ThY WS FOm;

fawen =t feafa ¥ w= sifefem ofimi ok
afterafirat TR SEvEl e vt e W R
HTE +
[ srfergarm . 118/2004/%. H.197/201/2003 - 3759 .- 1 ]
o, 0. uR. fas, svem wfEm
New Dethi, the 26 March, 2004
(INCOME TAX)

S. 0. 2082.--In exercise of powers conferred by
the sub-clause (iv) of clause (23C) of Section 10 of the
Income-tax Act, 1961 (43 of 196 1), the Central Government
hereby notifies the ““West Bengal Couneil for Child
Welfare, Kolkata” for the purpose of the said sub-clausc
for the assessment yeary 2003-2004 to 2005-2006 subject
to the following conditions, namely:—

(i)

(ilt)

(1v)

(v)

(® The assessee will apply its income, or accumulate
for application, wholly and exclusively (o the
objects for which it is established:

(i) the assessee will not invest or deposit its fund
(other than voluntary contributions received and
maintained in the form of jewellery, furniture etc.)

wom [T I eI o A YRR ] o R TRt

L P ST T
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for any period during the previous years
relevant to the assessment years mentioned
above other wise than in any one or more of the
forms or modes specified in sub-section (5) of
Section 11;

fiii) this notification will not apply in relation to any
income being profits and gains of business, unless
the business is incidental to the attainment of the
objectives of the assessec and separate books of
accounts are maintained in respect of such
business;

(iv) the assessee will regularly file its return of income
before the Income-tax authority in accordance with
the provisions of the Income- tax Act, 1961,

(v) that in the event of dissolution, its surplus and
the assets will be givento a charitable organisation
with similar objectives.

[Notification No. 118/2004/F.No. 197/201/ 2003-1TA-I)
[. P S. BINDRA, Under Secy.

2 faeett, 20 w1, 2004
{ 3EEHRT)

1. 3R, 2083, — 3T AT, 1961 (1961
43) F 9T 10 F WU (23-71) F IT@IT (iv) TR T
e 1 7 F g HX WER TWEN e
aferg fad ow e A wiiEw g v e
v s W g e fEfafaeys sre wwm-uiba-

F, 9= W, 2001-2002 | 2003-2004 7 F R PR

it % fory oAt Tl ¥ i R EUIH ST EE
e siferegf et &, st i —

(1) =w-Frufficdt st s =1 Tt stere 39! S|
T T O F e s guaA e an
AT 37 385l F fere o, fode fom et
W R T

(1) w-Fruaffe sedwa =t Frafom = & 5na qafert
=t = fe ot eraf ¥ <R w11 = S9um
(s) W fafafde fae wF st w9 atfiyw €0
stmn AU B/ fy= At B sww fafe
(Sra-rnfETa, TR stua R o wwg o
¥ w9 § yra ven A7 Wi siweA 9 firs)
1 Farm =T oM otuE 5@ I A A T,

(i) =z Afrgam faa) UH o™ F Say § @y e 2,
N fF FOER | Q@Y = AR @ 59 T
o T FRAR 3 W Pl F s = wha

¥ forg wrafer =8t 21 9o TR FHER F way 7
e | oran giered T wit wwi w;

(iv) = Fruifet o stfufaem, 1961 ¥ i
STAER AT o faaeh fafm w9 9 o
it ¥ TR FIEA SO,

(v) faerea =1 feafa & stfaftm aftmi of wfeeafiar
A SRV e i whEE w0} 2 W

[ st |, 125/2004/%. €.197/5/2004- PR f1.-1]
ame. . vy, fa=n, ot ufem

New Delhi, the 29th March, 2004
(INCOME TAX)

S. 0. 2083.—In exercise of powers conferred by
the sub-clause (iv) of clause (23C) of Section 10 of the
[ncome-tax Act, 1961 (43 of 196 1), the Central Government
hereby notifies the " Amalgamated Tamil Nadu Shares of
Post War Services Reconstruction Fund and special Fund
for Reconstruction and Rehabilitation of Ex-Servicemen.
Chennai” for the purpose of the said sub-clause for the
assessment years 200 1-2002 to 2003-2004 subject to the
following conditions, namely:—

(i) The assessee will apply its income, or accumulate
for application, wholly and exclusively to the
objects for which it is established;

(i) the assessec will not invest or deposit ils fund
{other than voluntary contributions received and
maintained in the form of jewellery. furniture etc))
for any period during the previous vears relevam
to the assessment years mentioned above other-
wise than in anv one or mare of the forms or modes
specified in sub-section (5) of Section §1:

(iii) this notification will not apply in rclation 1o any
income being profits and gains of business. unless
the business is incidental 10 the attainiment of the
objectives of the assessee and separate books of
accounts are mainizined in respect of such
business:

(iv) the assessec will regularly file its return of income
before the Income-lax authority in accordance with
the provisions of the Income- tax Act. 1961

(v) that in the cvent of dissolution. its surplus and
the assets will be givento a chuntable organisalion
with similar objectives.

[Notification No. 125/2004/F No. 197/5/2004-1TA-l|
1. B 5. BINDRA. Under Scey.
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% foeef, 5 37RE, 2004
( 3EFT )

1. 3. 2084, — STFFET ATHTTH, 1961 (1961 =
43) F 9 10 F @I (23-T) F ITIETE (1v) F T&d
ATE FASTH 2, TS %) wd 2002-2003 F 2004-2005 TH
3 femu frrffiam vl & arefis wd gU I I7ES F e
ﬂi‘ﬁ{ﬁﬁﬁ?ﬁ?, 3194'??1:—

(1) ot et sToet sIm o TR STeE A9

7 1 TR O T TR S e
Ao AT 3 SEevdl ¥ foru e fees fe
TEF T EL O 2

(il w PR swe o fator =t & Ha et
sl = St ot sverfen 3 SR AW 11w 39
(5 7 fafafde fadl wF st uE 9 s e
worn wOl @ o= ateRl @ 3Eet Ty
(31 waifETa, WA st fRE et A
T ¥ = § W ae ST S SR
7 Ty o e FET SO sve 39 9 Tel

(H) 7re s F U S A HeE Y H A TR B,
wf¥ FRER | WE T T AR 7 T
A f U AR 39 @1 i % sge
1 Wit F fog wEfiE T8 7 a9 U S REN
% vy wrer | ot yferTd T8 Tt
I

(iv) =7 frnfedt srre sAfufrm, 1961 %yt
ST S A et et w5 9 s
wiferId 3 WHa Hge FOT;

(v) Proea = fesn | e sifafem ofien o
wfrrertat F9E SgevEl Tl v JUE R ]
71 |

[ Afrmn . 130/2004/%1, H.197/85/2003-AE A1, ~1]
wme. o1, uE, fas, o wheam
New Delhi. the Sth April. 2004
(INCOME TAX)

5.0, 2084.—In exercise of powers conferred by the
sub-cliuse (1 ol clise (23C) of Section 10 of the Income-
ax Act. 1961 (43 of 196 1), the Central Government hereby
notifics the ~Indinn Institute of Management. Lucknow™
for the purpase of the said sub-clause for the assessment
vears 2002-2003 1o 2004-2005 subject 1o the following
condilions. namelyi-—

(i3 The assessec will apply its income, or
accunimlate for application, wholly and

ERRIET I TN n-Tml»n: LERY I XU U]

TR [T R R T R 4'“; i . 1

exclusively to the objects for which it is
established;

(i) the assessec will not invest or deposit its fund
(other than voluntary contributions received
and maintained in the form of jewellery,
furniture ctc.) for any period during the
previous years relevant to the assessment
years mentioned above otherwise than in any
one of more of the forms or modes specified in
sub-section (5) of Section 11;

(i) this notification will not apply in relation to
any income being profits and gains of business,
unless the business is incidental to the
attainment of the objectives of the assessec
and separate books of accounts are maintaincd
in respect of such business;

(iv) the assessee will regularly file its return of
income before the Income-tax authority in
accordance with the provisions of the Income-
tax Act, 1961;

(v) that in the event of dissolution, its surplus
and the assets will be given to a charitable
organisation with similar objectives.

[Notification No. 130/2004/F.No. 197/85/2003-1TA-I}
1. P. S. BINDRA, Under Secy.
7% Reeetl, 5 e, 2004
( 3T )

T, 3. 2085, —3mawL AFEE, 1961 (1961
43) T U 10 ¥ @ (23-7) F TA@wE (iv) 5 Wed
TifRra = T R BT R TR UEI e wEifeeE
R Femis, fem s’ = ad 2002-2003 | 2004-2005
7% ¥ fou frafafea w6l % A4 T gu ST U@ ®
e e w3, sverte i —

(i) =e-Fauifidt oToft ot/ =1 TR Sverm ST
T 1 TR FO 3 fore e g i
Fo ST 99 SRl o fe wudt fens fem
T T W T ¥

(i) - Fratft s o frufon ol & dma gt

=t =1 faedi o arafy 3 <M 11 i seET

. (5) ¥ fafafie fad v s dfuwdn

sy w0 ¥ o= ate | swEt iy

(- wrefim, TR St e o I

afe % =5 H wra won st Sifees v

F fir=7) = Frarm el UM v 39 S TR
mwﬁm;

(iii) =z stfergpn foreht Qelt ot ¥ et u & o] &l
Bt SR e AT e aen SAiem 9

IR R P P R
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& a% fo T FeR 3w W i ¥
IRl #t wi| ¥ A wrfis 5 @ a i)
FRFR F Foa § oo A dran YRa 77 wEt
St &

(1v) = Frifie srae sfufem, 1961 ¥ yau
W AR TR A Feraont Frafiva v & s
Wit % Taw qiEe wLm;

(v). Tz =t frafa & ewet sifafm ofima ok
wfeefrat T 3eivEl At el S A R
<t = |

[ afarg=r 6, 13172004/, H.197/34/2004- 5. 8.1, 1]

. W, vg. fa=, v ufew
New Delhi, the S5th April, 2004
(ANCOMETAX)

S. Q. 2085.—In exercise of powers conferred by
the sub-clause (iv) of clause (23C) of Section 10 of the
Income-tax Act, 1961 (43 of 1961), the Central Government
hereby notifies the *National Association for the Blind.
_ India, Mumbai™ for the purpose of the said sub-clause for

the assessment years 2002-2003 to 2004-2005 Sllb_]CC[ to
the following conditions, namely: —

(i The assessee will apply its income, or
accumulate for application, wholly and
exclusively 1o the objccts for which it is
¢stlablished;

(i) the assessce will not invest or deposit its fund
{other than voluntary contributions received
and maintained in the form of jewellery,
furniture etc.) for any period during the
previous vears rclevant to the assessment
years mentioned above otherwise than in any
one or more of the forms or modes specified in
sub-section (5) of Section 11;

(iii) this notification will not apply in relation to
any income being profits and gains of business.
unless the business is incidental 1o the
attainment of the objectives of the assessec
and separate books of accounts are maintained
in respect of such business;

{iv) the asscssee will regularly file its return of
income before the Income-tax authority in
accordance with the provisions of the Income-
tax Act, 1961: '

(v) that in the event of dissolution, its surplus
and the assets will be given (o a charitable
organisation with similar objectives.

[Notification No. 131/2004/F No. 197/34/2004-1TA-]

L P. S. BINDRA, Under Secy.

¢ fawet, 5 o1id, 2004
(3TTFT)
1. . 2086.— oA Afufm, 1961 (1961 T

43) F MW 10 ¥ @UE (23-71) F ITECT (iv) 5 V&
il 1 JE FRE U R GOER TEGER e @i
FAL, Hierwar ' F T 2002-2003 4 2004-2005 7F F fag
fFrafafas il % o= @R awwm%ﬂwﬁ

srifem et }, srafe —

(1) F-Fruifeht oot o1 = seimTer overr oToeR
3T 1 THAATA FO3 3 g s d=em yoiaan
T ST T 336w A wen faae R
THFD T H E

(i) w-Fraffa soge = Fraion w0t A dma yeadt
aaf =i ferdt «ft oTafy % S w11 %t savm
(5) ® fafafie frdt v stomm v Q st
s airwl | fa= adwy 4 sawy fafy
(SeR-Wenfewm, wAR SgEn fRE o=
e % T H W= T ST Sisow sfem
A fu=) =1 w11 0T svuer 58 s A
T TE:

(iti) =% =w fordt THT =13 % Faig & oy et 2,
s FREAR F I A9 a4 fisem 2 o=
7% for T Fem 3o W faifidt % s
=1 wifw & g wEfeE 72 &) a9 T R
F Hay § 1om @ SrEn g T Tt awt
),

(iv) = Fauife srmae sifufm, 1961 % wmuml
% SR T A et Frafiva 9 @ s
Wbl % TEa e FOT;

(v) fome =t feafa o st sifafem ofimt ofk
wferafial T SRl Wt wats TeT
<t e |

[ sTRR= 9. 132/2004/%1. 9.197/7/2004 -8 1.0, -1]
SE. Wi, wm. fa=y, sray wfam

New Delhi, the 5th Aprl, 2004
(INCOME TAX)

S. 0. 2086.—In exercise of powers conferred by
the sub-clause (iv) of clause (23C) of Section 10 of the
Income-tax Act. 196! (43 of 1961), the Central Government
lereby notifies the “Joint Plant Committee, Kolkata™ for
the purrose of the said sub-cliwse for the assessment years
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2002-2003 to 2004-200)5 subject to the following conditions,
namely:

) The assessec will apply its income, or
accumulate for application, wholly and
exciusively to the objects for which it is
estabiished:

(i) the assessee will not invest or deposit its fund
(other than volumary contributions received
and maintained in the form of jewellery,
furniture etc.) for any period during the
previeus vears relevant to the assessment
years mentioned above otherwise than in any
one or more of the forms or modes specified in
sub-section (3) of Section 11:

(i) this notification witl not appiv in relation to
any income being profits and gains of business,
unless the business is incidental to the
atainment of the objectives of the assessce
and scparate books of accounts are maintained
in respeet of such business:

(v} the asscssee will regularly file its return of
incomic before the Income-tax autherity in
accordance with the provisions of the Incone-
tax Act, 1961

(v} that in the event of dissolution, its surplus
and the assets will be given to a charitable
organisation with stmitar objectives,

[Notification Ne. 132/2004/F. No. 197/7/2004-1TA-]
. P. S. BINDRA, Under Secy.

3 faweft, 28 93, 2004
{ 3a=T)

FT. 31, 2087. — AT SAMUFEH, 1961 (1961 W
43) T T 10 F TS (23-7) F IT@IE (1v) B WA
yifeRri =61 WA A T R T waagn Ui e
At ghrdre ederde, T8 foeet’ i @9 2005-2006 ®
2007-200s8 a# F foru fr=fafas wat % s wa gu s
Y @T F WA STHE el ¥, e —

(1) Fa-TAstfi srot a7 o R Ssran ST
A1 1 SErATE O 3 ferg e s ol
A A B9 ISR TA -+ T o fee fere

[

THF Y R T E

(i) 2 Fruifiet e =0 Fvfon =t & =i gl
a1 fFe off srafy % 20 9w 11 F 39
s et fore e st o A tferh 2
cor wfaY B fy= gast @ TEEt Pl
e e, FATR s TR ot weg
A F ' F W w wfem Sfes® o

Vel G ek BGRREL ML ) T B

A fu=n) = Firdw =T 0n Stomr 3§ v TRl
Wm;

(iti) = erfugEm ford Qe s % Hay N AP R
T, SMife FRER | W T a9 Ay B
& 7 R T FREn Sw e fadife ¥
I2wd # Wit ¥ ferg i 12 € o ¥®
FRER F ey A e | era g e w@l
& '

(iv) = Fruffe s sifufm, 1961 % wauEi
¥ STTHR oTgR 17 faerelt Frafira w9 & SR
wifysTd & THY EES BUW;

(v) faaea =it feufs A 7o sifafiga oftmi ol
wfeeafal e SR o i wrea ]
Hisieail

( atfergerT |, 178/2004/F1. ©.197/51/2004-317%.21.1,-1]
s, 9. . T, oran wfem

New Delhi, the 28¢h June, 2004
(INCOMETAX)

S. 0. 2087, —In exercise of powers conferred by
the sub-clause (iv) of clause (23C) of Section 11 of the
Income-tax Act, 1961 (43 of 1961), the Central Government
hereby notifies the *Asian Institute of Transport
Development, New Delhi™ for the purpose of the said sub-
clause for the assessment years 2005-2006 1o 2007-2008
subject to the following conditions, namely:—

() The asscssee will apply its income, or
accumulate for application, wholly and
exclusively to the objects for which it is
established;

(i) the assessee will not invest or deposit its fund
(other than voluntary contributions received
and maintained tn the form of jewellery,
furniture eic.) for any period during the
previous years relevant to the assessment
years mentioned above otherwise than in any
one or more of the forms or modes specified in
sub-section (3) of Section 11;

{ii) this notification will not apply in refation to
any income being profits and gains of
business, unless the business is incidental
to the attainment of the objectives of the
assessece and separate books of accounts
are maintained in respect of such business:

(1v) the assessee will regularly file its return of
income before the Income-tax authority in
aecordance with the provisions of the
Income-iax Act, 1961

IR R R T ¥ T TR TR . ' S et IR E ] )
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(v) that in the event of dissolution, its surplus
and the assets will be given to a charitable
organisation with similar objectives.

[Notification No. 178/2004/F.No. 197/51/2004-ITA-I]
L. P. 5. BINDRA, Under Secy.

% faoefl, 7 e, 2004
()

. 3. 2088.— R AMUFEH, 1961 (1961 M
43) Ft ¥R 10 & WIT (23-7) ¥ STGUE (iv) U 9T
wifsRrEl ST T FRA U FR TR v s wethet
w e a1 S g R, 7 feeen !t =i o
2004-2005 & 2006-2007 T 3 fau Fr=tfafaa val & s

A T ST 396 F yaere ST w R, ol -

(i) =-Fruift sTot a3 =1 dmme steran sTot
T 1 TR F o T SHH HEE o
[T ST 37 SRl fag Fom o fae
TR T T &

(i) =-Fraifidt swfam s Frofoo ol & e gdadt
Tl i et off arafy % Sm urg 11 #H sy
(5) # fafié= frdt v ot v & sifi @
stE il | fa= sl | suet fafy
(SR-TrafEm, WATe st fRt o g
a1 2 w1 B/ e aen st WA shrm
4 fimr) = P e b stean 38 won e
T dE;

(iii } =1 arfireern farelt Uit a1mar & Geia & wry el
TR, ST wRER & qra o aen sifiens
= 7% fF T wRER Sw w fifet
IRvl %t wiita ¥ fag wwifier 72 € e @
FRER F WYy W syem & o i T8 @it
Tt w;

(iv) = Fraifiet st sifufem, 1961 % wawmi
¥ STTHR ST 3173 férercoRt Frafir w18 s
ikt % Tue WEE SO,

(v) fames =t frafa & o=t srfaf ofimi eik
At T ST e v dre W
& e ¢

[ Stirre §. 196/2004/%0. €.197/172/2003-3ME A0~ 1]

3, . =, fars, sven wiem

New Delhi, the 7th July, 2004
(INCOME TAX)

S. 0. 2088.—In exercise of powers conferred by
the sub-clause (iv) of clause (23C) of section 10 of the

2502 GI04—2

Income-tax Act, 1961 (43 of 1961), the Central Government
hereby “notifies the Indian Council for Research on
International Economic Relations, New Delhi’ for the
purpose of the said sub-clause for the assessient years
2004-2003 te 2006-2007 subject to the following conditions,
namely:—

() The assessce will apply its income, or
accumulate for application, wholly and
exclusively to the objects for which it is
established;

(i) the assessec will not invest or deposit its fund
(other than voluntary contributions received
and maintained in the form of jewellery,
furniture etc.) for any period during the
previous years relevant to the assessment
vears mentioned above otherwise than in any
one or more of the forms or modes specified in
sub-section (5) of Section 11;

(i) this notification will not apply in relation to
any income being profits and gains of business,
uniess the business is incidental to the
attainment of the objectives of the assessee
and separate books of accounts are maintained
in respect of such business;

(iv) the assessee will regularly file its return of
income before the Income-tax authority in
accordance with the provisions of the Income-
tax Act, 1961;

(v) that in the event of dissolution, its surplus
and the assets will be given to a charitable
organisation with similar objectives.

[Notification No. 196/2004/F.No. 197/172/2003-ITA-I]
' 1. P. S. BINDRA, Under Secy.

¢ feeelt, 21 9AE, 2004
( 3T )

. 3. 2089.— AT AU, 1961 (1961 T
43) = ¥ 10 ¥ @UE (23-7) ¥ S9@vE (iv) G0 9o
TIRRTE 1 WA A B R TR TN % et i
HITETET SFWICHRE T e 1S, s, i ad 1996-1997
¥ 1998-1999 W * foau frfrfae wat & o+ wd gu
I 39 @S ¥ FEroTe srEifEn wet R, aregt i —

(1) Fr-Freifidt orot sma =1 s=wTer Steran a9
ST T TR 0 A0 I0e Sergm i
T ST 37 IR ¥ Fe e o fig
THE! T o R

(i) =R-Frafet sodwa = Frafor oo § 9o geedt
=i it ot off srafy % S um 11 Fewrs
(5) # fafsfée et e s1eren v @ stfi 30
o wOEl @ fim ai=y @ gaet fafy



{ St -STfeE, AR /e R o A
a7z % w9 ¥ yra awn sepdiia Sfses st
%1 =) =1 o et m seen 39 o TE
LA TE,

() 7z sifarn fad U ot o HEY § ey Rl
TN, T FRER § 9 oy g Sfyens g
= o fF tw Fem e w el &
eyl =1 Wit % forn wrEhTr 96 9 9w )
FHAN F Ty § #7oF1 § e gharend 727 et

At A,

(iv ) = frarf st srfafm, 1961 % waum
F ATAR A A7 Tt frafoa €99 s
T EEEY S O,

(v) e =7 foufa Wzt sifafem ofian st
TRl T SEevEl wTel ot @ R
7 T

[ erfergmn =, 202/2004/ . |.197/121/2003 - 318,210, - 1]

sTE. 4, ud. fa=, s wham
New Delhi, the 21st July, 2004
(INCOME TAX)

5. 0. 2089.—In exercise of poweis conferred by
the sub-clavse (iv) of clause (23C) of Section 10 of the
Income-tax Act. 1961 {43 of 1961). the Central Gevernment
hereby notifics the " The Clearing & Forwarding
Unprotected Dock Labour Board, Mumhai® for the
purposc of the smd sub-clause for the assessment vears
1996-1997 to 1998-199Y subject to the following conditions.
namely:—

() The assessee will apply its income, or
accumulate for application, wholly and
exclusively to the objects for which it s
cstablished:

(i) thcassessee will not invest or deposit its fund
(other than voluntary contributions received
and maintained in the form of jewellery,
furniture cte.) for anv period during the
previous vears relevant 1o the assessment
years mentioned above other wise than in any
onc or more of the forms or modes specified in
sub-section (3) of Scction H:

(i) this netification wiil not apply in relation to
any income being profits and gains of business.
unless the business is incidental to the
attainment of the objectives of the assessce
and separaie books of accounts are maindained
i respect of such business:

() the assessee will regularly file its return of
income before the income-tax authority in
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accordance with the provisions of the Income-
tax Act, 1961;

(v} that in the event of dissolution, its surplus
" and the assets will be given to a charitable
organisation with similar objectives.

[Notification No. 202/2004/F No. 197/121/2003-ITA-1]
I. P S. BINDRA. Under Secy.

7% fawel, 11 ST, 2004
{ 3MIERT)

L. 3. 2090, — T AUF=m, 1961 (19671
43) 1 9T 10 T WIS (23-7) F IT@S (iv) TN WEA
wiwr = TE FRA g FR WER Wegr A ' 6
Ygel o1, g, R, 9 2005-2006 § 2007-2008
% & fog fefafan Tl F s @R guswm st @E
e STt Wt €, st —

(i) IR-Fruifiet oTot o1 =1 TR e SR
A T TRAT F 3 Tolu T8 Saga o
AU ST I 39%¥d ¥ forw wom feE
fer ot warTm i g

(i) FR-Fruifedt soie o fFrafom =t © wma et
=i =1 frdt ot o1afy 3 <w urw 11 %1 3ER
(5) ¥ fafafée frdt o s T B atfum an
Sy at=w 8 fi= atwl @ suwt fify
(SreR-<ranfitm, wER st fRE o= A
a7 % =9 W wen oTfe Wfess sivem
F fir) =1 fEw TET M tern 3] I T
WH%@"TT;

(iit) e sxfergsmn felt Tt o & Hey | o Tl
i, wifes sIOER | 9 = qen «xfies gt
& o% T tw #RER sE a Fuifel %
IRl =i wife % feng wrifer w1 € qen v
FRER F oy F ovem § T g T2 wt
RIGIRAP ‘

(iv) =X Fraifidt s srfufim, 1961 % wraaE
¥ STTAR &7 A faae frafia w99 s
wifaestl ¥ T FEE ST,

(v) fagen =i feorfa & aet sifufem ofrm ofn
aftEeafaa] wam Igival o wmled S #i R

& e
[ s7ferg=mn |, 208/2004/9. H,197/66/2004- 5. 2.T.-11
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New Delhi, the 11th August, 2004
(ANCOME TAX)

8. 0. 2090.—In exercise of powers conferred by
the sub-clause (iv} of clause (23C) of Section 10 of the
Income-tax Act, 1961 (43 of 1961), the Central Government
hereby notifies the “*Sri Sathya Sai Central Trust,
Brindavan, Bangalore® for the purpose of the said sub-
clause for the assessment years 2005-2006 to 2007-2008
subject to the following conditions, namely.—

(® the assessee will apply its income, or
accumulate for application, wholly and
exclusively to the objects for which it is
established;

(@i} the assessee will not invest or deposit its fund
(other than voluntary contributions received
and maintained in the form of jewellery,
furniture etc.) for any period during the
previous years relevant fo the assessment
years mentioned above otherwise than in any
one or more of the forms or modes specified in
sub-section (5) of Section 11;

(iif) this notification will not apply in relation to
any income being profits and gains of business,
unless the business is incidental to the
attainment of the objectives of the assessee
and separate books of accounts are maintained
in respect of such business;

(iv) the assessee will regularly file its return of

income before the Income-tax authority in.

accordance with the provisions of the Income-
tax Act, 1961;

(v) that in the cvent of dissolution, its surplus
and the assets will be given to a charitable
organisation with similar objectives.

[Notification No. 208/2004/F No. 197/66/2004-ITA-1]
DEVISHARAN SINGH, Under Secy.

H’é&éﬁn ST, 2004
(Mg )

T, 3. 2091, — 3 sTfufam, 1961 (1961 F143)

F 9 10 F@UE (23-71) F ITAYS (1v) ZR WET IR

T T T % TR Taggr &3, v faafa

fro= wredwm, §=¢ ' = =9 2002-2003 | 2004-2005 TH

% fore Preaferfiaa wel 3 srets @ ge 397 39 g & yaeme
ST et ], srate i —

(1) =-FaulfE oot ama = e srern oot

T TR FH F TeTu ST = Yoo

Ao ST 37 SRRV ¥ g e fors g
a5 g

(il) - Frofidt s - P et s et
e} it fort it srarfis 3 2R uR 11 9 s
(5) ¥ fafafde frd w stvan we @ afim dn
Hgan o0& 4 f= o=t @ sawt fafy
(S-vaifem, R At R o= T
fE 3 w9 wra au sHfim @fsow sivem
¥ fi=1) w1 e ol =om eren =@ o e
A THT;

(il } =% sfergr freh A o3 % wey & ap et
Trit, Sifer FRER § T I au iy €
W& 9% fF T FEr 3T w-fifid %
I2wE F wifw ¥ o wfes = € am R
FRAAR F G H o § o gierwd T @t
it &;

(iv) F-Truife smae sfufam, 1961 % s
o STTER ST 31 faarolt Fafim w9 8 s
WY ¥ WL FEA SO,

(v) fomren =it feafe & zawt stfaftm afvm oi
uftarafaral T sval ot vl e A

g S
[ TR H. 209/2004/%1. . 197/53/2004- .30~ 1)

25t v fow, SR g

New Delhi, the 11th August, 2004
(INCOME TAX)

S. 0. 2091.—In exercise of powers conferred by
the sub-clause (iv) of clause (23C) of Section 10 of the
Income-tax Act, 1961 (43 of 1961), the Central Government
hereby notifies the “T.T. Raganathan Clinical Research
Foundation, Chennai” for the purpose of the said sub-
clause for the assessment years 2002-2003 to 2004-2005
subject to the following conditions, namely:—

() - the assesscc will apply its income, or
accumulate for applicatiow, wholly and
exclusively to the objects for which it is
established;

(i) the assessee will not invest or deposit its fund
(other than voluntary contributions received
and maintained in the form of jewellery,
furniture etc.) for any period during the
previous years relevant to the assessment
vears nientioned above otherwise than in any
one or more of the forms or modes specified in
sub-section (3) of Section 11
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(ify this notification will not apply in relation to
any income being profits and gains of business,
unless the business is incidental to the
altainment of the objectives of the assessee
and separate books of accounts are maintained
in respect of such business;

{v) thc asscssee will regularly file its return of
income before the Income-tax authority in
accordance with the provisions of the Income-
tax Act, 1961;

(v) that in the cvent of dissolution, its surplus
and the assets will be given to a charitable
organisation with similar objectives.

[Notiftcition No. 209/2004/F No. 197/53/2004-1TA-T}
DEV1SHARAN SINGH, Under Secy.

2 famett, 11 =77, 2004
( 3TTFT)

=1, 310, 2092, — FERL Afaf1am, 1961 (1961 H1
43) F1 AT 10 F @UE (23-7) F ITEUS (iv) G
e Wi K GAT # G T RS WORR UaEgm 'R
e N ure wraten = e v 9l
=z W T 1996-1997 ® 1998-1999 TF & fAU
freAfafaa 7t % = wd g0 3w 39 g3 F wared
srmifed w00 7, wredi s —

(1) 7T ST &I %6 TR S STl
AT ] TR O % feU SEe g ot
A7 AT S Ieged o fe wmom fes foro

TTE] T W

(il - Taatiedt S o fuion =t 3 g gaedt
et =1 Frt o araf % S A 11 3R
(5 ¥ fafafie & 1= o9 v 9 st
saa aawl 4 f9= atEl 3 39w fafa
(ST -wEntETm, At anfe fE et A
iz % =7 H W qen st S st
71 fu=) = fRam &1 0T ST R WA

FAA HahT ;

(il 7T T TRt U ST W Wy | e TR
wrii sivfe e | e T aen sifiens g
=3 77 & U wnEn s w-feife &+
T w1 Wit @ feru wrEfier Tl Bl qen Ui
FIAR T AR H e 9 o g qw W

(iv) F-Fruift s stfufras, 1961 3 v
o STTER 379 11 faaen frafima w98 s
ifuwrd ¥ Gue WA FON;

(v) T =t feafa & ot sifafiem oftmi ok
afterfaal w9 SEvE Ayt we i R
el

[ STferg=r 6. 210/2004/%. €.197/116/2003-3E.31.T,-1]
et o foE, s wfas
New Delhi, the 11th August, 2004
(INCOME-TAX)

S. 0. 2092.—In exercise of powers conferred by
the sub-clause (iv) of clause (23C) of Section 10 of the
Income-ax Act, 961 (43 of 1961), the Central Government
hercby notifies the “The Railway Goods Clearing &
Fowarding Establishment Labour Board, Mumbai” forthe
purpose of the said sub-clause for the assessment years
1996-1997 to 1998-1999 subject to the following conditions,
namely:-—

() the assessee will apply its income, or
accumulate for application, wholly and
exclusively to the objects for which it is
established;

(i) the assessee will not invest or deposit its
fund (other than voluntary contributions
received and maintained in the form of
jewellery, furniture etc.) for any period
during the previous years relevant to the
assessment years mentioned above other
wise than in any one or more of the forms
or modes specified in sub-section (5) of
Section 11;

(iif) this notification will not apply in relation to
any income being profits and gains of business.
unless the business is incidental to the
attainment of the objectives of the assessce
and separate books of accounts are maintained
in respect of such business;

{iv) ihe assessee will regulatly file its return of
income before the lncome-tax authority in
accordanee with the provisions of the Income-
tax Act, 1961

(v) that in the cvent of dissolution, its surplus
and 1he assets will be given 1o a charitable
organisationwith sinular objectives.

[Notification No. 210/2004/F No. 197/116/2003-ITA-I]
DEVISHARAN SINGH. Under Secy.
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=2 fieeett, 11 o1, 2004
(3maET)

. 3. 2093, — TR TuFEE, 1961 (1961 F143)
I YR 10 %F @US (23-77) ¥ I9@E (iv) R vEa ufwE
T W G, T AR waepr i Yo e faeattn
T FiEf S uR e s g, et o = 1999-2000
¥ 2001-02 T ¥F L Fulter =f & forg Fr=forfaa vl
F AT WA U IH TGS F gAY sfigfm w
2, St —
(i) w-Fruifidt st oma = yedwrer sveren Suhl a4
T THARE FO 3 A ST dergA i s
I IRT o wm, faw foe somt T
T ¥

(ii) he-Fauiftet == ot Frufor adf @ dma qefet
=t =t et oft srafy & S w11 w Tew
(5) H fafafé= fadt us steen v @ wtfus 30
e a0 | f= w0 | sawt Aty (S
SEf T, FETe SuEn R o g onfk & 'y
# e qen AAfam W@ s € fi=) w5
w721 =0 e S8 W 8T e '

(iii) =7 sforgern fomeht et s F we e Al
it & FOER | T A a9 AR g 5" T
for W TR 3= e FAuifit 3 sl ot it
#F fou wfee = @ a U SReR S ey §
e & e i Te vt i w9,

(1v) = Tauifeht s srfufeem, 1961 % yaasi &
ATER 17 3 foeoit fafam w9 @ s
iRl 3 w9e TIfEs wOm;

(v) foeres =it feafa  srfafiam oftrai ofiv aftasfaar
TAF SR A yAtd e =i 2 & W |

[ stfrger =, 212/2004/%1. §. 197/117/2003-30.%.f1.-1]
2ty T, s afam
New Delhi, the 11th August. 2004

(INCOME-TAX)

5.0. 2093,—In exercise of the powers conferredby

the clause (23-C) of Section 10 of the Income-tax Act. 1961
(43 of 1961), the Central Government hereby notifies the
“The Railway Goods Clearing & Forwarding Establishment
Labour Board, Mumbai™ for the purpose of the said Sub-
clause for the assessment years 1999-2000 to 2001-2002
subject to the following conditions, namely:—

(i) the assessee will apply its incoine, or accumulate -

for application, wholly and exclusively to the
objects for which il is established:

@iy the assessee will not invest or deposit its fund
(other than voluntary contributions received and
maintained in the form of jewellery, furniture
etc.) for any period during the previous years
relevant to the assessment years mentioned
above other- wise than inany one or more of the
forms of modes specified in sub-section (5) of
Section 11;

() this notification will not apply in relation to any
income being profits and gains of business, unless
the business is incidental to the attainment of
the objectives of the assessee and separate books
of accounts are maintained in respect of such
business;

(iv) the assessee will regularly file its retorn of income
before the Income-tax authority in accordance with
the provisions of the Income-tax Act. 1961;

(v) that in the event of dissolution, its surplus and
the assets will be given to a charitable organisation
with similar objectives.

[Notification No. 2 12/2004/F. No. 197/117/2003 ITA-1]
DEVI SHARAN SINGH. Under Secy.

=3 fizeet, 11 97T, 2004
( 3T )

LI, 2094, —amaRL AfafEm, 1961 (1961 F7 43)
1 R 10 F @2 (237) FIT@IS (V) 511 WaT i
TET T §U, R WER TAGEI T RUNE ST
wifalea fored ifF T Ty &TF g =i afsm 94,
Frrazt A 2002-2003 F 2004-2005 7% *F AU
fraffan vl % 947 w0 Tu v 39 ge ¥ wEee
aﬂﬁﬁﬂ?‘ﬁﬁ%ﬂﬁzﬁﬂ\:—
(1) FR-Traifet Tt s = 5T Steran ST a1
T A T F 70 SHE EEEA QoA qe
T SA IETE F foe wom fo faw TEait
T T T
(i) - Fuifidt sofs we futon a0t @ @ gt
it =it fagt oft orafy % S = 11 F 39ew
(5) # faffce fordt wsh st ws & wifer &
s T B = qle | s fafg (S
TEnfea, A ot feelt ot weg ot A w9
H W 99 STEE e siwem | fy=m) w
ere 72T F0T SrerE S8 WA T FO |qE,

(iii) I% sTfergarn forelt U=t o 3 Teiy & = 20,
N fF wriaw @ W oS qen AR 9 e %
o e e v e fifcdt 3 s =t wita
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% 1wt 947 21 A U FREN F TEy F
AR T IRETET e T S A

(v) =T Tt st afafem, 1961 % wEyms F
ST AT AW e et w1 o8 are
TOFFT % W FEA FOT,

(v) forea =t feafa & st sifofm ofimi ok
afteefea T SgRvE A oy WET R S
S ¢

[ AT A 21172004/, §. 197/66/2003-913,21.0,-1]
2 3w fie, ot A

New Delhi, the THith August. 2004
(INCOME-TAX)

5.0. 20M 4. —Inexercise of the powers conferred by
the sub-clavse (v) of clause (23C) of Scetion 10 of the
[ncome-t:in Act. 1961 (43 of 1961), the Central Government
hereby notifics the “The Congregation of the Franciscan
Sisters of the Presentation of the Blessed Virgin Mary,
Coimbatare” for the purpose of the said sub-clause for the
assessmicnt vears 2002-2403 10 2004-2005 subjeet to the
following conditions, namely.—

(i) theassessee will apply its income. or accumuilate
lor application. wholly and cxclusively to the
objeets for which it is established;

ity the assessee will not invest or deposit its fund
{other than voluniary contributions received and
maintained in the form of jewellery. furmitureeic.)
for any period during the previous vears relevant
t0 the assessment years menuoned above other-
vwise than in any one or more of the forms or modes
spectfied in Sub-scetion (5) of Section 11:

(i) this notification witl not apply in relation to any
incomie being profits and gains of business. unless
the business is incidental to the attainment of the
objectives of the assessce and separate books of
accounts are maintained in respect of such
business:

{iv) theassessee will regularly file its return of income
hetore the Income-tax authority in accordance with
the provisions of the Income-tax Act. 1961:

(v) that in the cvent of dissolution. its surplus and
the assets will be given to a charitable organisation
witl simtilar objectives.

[Notification No. 21172004/F. No. 197/66/2003-1TA-T]
DEVI SHARAN SINGH. Under Secy.

( anfele & favmn )
{ SifeRT T )
¢ fawedt, 12 37TR, 2004

HLIW, 2095, —TSF A S A4faH, 1987 (1987
F53) F G & T TUUW (1) F G (F) B0, 97 Afaa!
T T T, P TR TAgg, A fasn =,
e, e IR T e e faum, e A
RS W9 3R ST oW 9% A7 U . faa % =
T ALH AEH 4% F fRyw dea d TR F s o
e R

[ |. 7/15/2000-1,27.-[ ]

W 9%, TR A
(Department of Economic Affairs}
(Banking Divis.ion)
New Delhi, the 12th August, 2004

8.0. 2095.—In exercise of the powers conferred by
clause () of Sub-section (1) of Section 6 of the National
Housing Bank Act, 1987 (53 of 1987), the Central
Government hereby appoints Mrs. Chitra Chopra, Sccretary,
Department of Urban Employment and Poverty Alleviation,
New Delhi as a director on the Board of Directors of

National Housing Bank with immediate effect and until
further orders in place of Shri A. N. Tiwan.

[F. No. 7/15/2000-B.O. 1]
RAMESH CHAND, Under Secy.

(== fawm)
(FFATEIF L)
7% fawett, 13 #T, 2004
( AMAFT )

L3N, 2096, — T FHFR o foaa = stfemgfem faren
i & o6 W SRR g STHiatE wes ) I9F 9 F
e sfeafem sTafy 3 fog s Fremmae, 1962 % fem
6 ¥ Y TfEa ATF ATUTTIH, 1961 FI T 35 Tl ITYW
(¥ @ (it) Fydemy g’ 300 3 s=ria feafafaa
vt 3 avefim TR fomam T E . —
(1) HTER AT ATHEE HEweT % e 1w o
sfedi = T@-TamE FOm|
(i) swfergfom een wo fawia = % fag s ot
S it w5t e e vl 31 w98
H Ay SEH ye Tiam, W SR S
S Ty e e =g W U8, T8
fieett-110016 = WA HOT;
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(m) srfirgiom Teen 3 WERR S Qe fraRm
SAfrerl) =1 St ! i wega et 3% eifefe
I @ FTea aifiver Sl St U Wi a9 A
1961 T} U0 35 T} ITUW (1) F 7= T2 WA
FiE off, % Faw H 311y vd =R w o wien
=t ot T wfa GeA W s 8 T () ST
Tefdw (g2) 10 fafeeen @, v o=,
FHH-70007 | (@) wfea, danfaew wd siifies
ATHYA &9 qea (1) STERT SR/
v (F=) A T T 31 STERET R St
IHY TE A FLW

FAH. AT ST H AW srafy faas fog
ARy #
1. Aod geEne e AEEE,  1-4-2001 9
ot eTe oTR. R 31-3-2004
e foad Hag,
T s, (AR
feagoft . — (i) swfwrwd (i) V9= FEH doias wre
W E] T B

(i) stiugfea w@as i gog § o € fE ag e
TR % fer o= wioal § it ueat € srferrn
7 R A AgF/SER R (%2) %
Hegn @ ¥ TER A AEET | STTERT F
TER *® foU AEEA 13 w9 wiaa gfae,
Ffrs i iifier srdum fasm = g O

ST
[ srferr=T 4. 214/2004/9, . 203/58/2003- A .- 11]
fafy fie, serwfem

DEPARTMENT OF REVENUE
(CENTRAL BOARD OF DIRECT TAXES)
New Delhi, the 13th August, 2004

(INCOME-TAX)

5.0. 2096.—11t is hereby notified for general
information that the organisation mentioned below has
been approved by the Central Government for the period
mentioned below, for the purpose of clause (i) of sub-
section (1) of Section 35 of the Income Tax Act. 1961, read
with Rule 6 of the Income Tax Rules. 1962 under the
category ‘‘Institution’” subject to the following
conditions:— '

(i) The organization shall maintain separate books
of accounts for its research aclivities.

(i) The notified Institution shall furnish the Annual
Return of its Scientific research activities to the
Secretarv, Department of Scientific & Industrial
Research, “Technology Bhawan'. New Mchrauli
Road. New Deélhi-110016 for every financial year
on or before 31st May of each vear;

(i) The notified Institution shall submit, on behalf of
the Central Government, to (a) the Director General
of Income Tax (Exemption), Aavakar Bhawan, 9th
& 10th Floor, Sector 3, Vaishali, Ghaziabad (b) the
Secretary, Department of Scientific & Industrial
Reserach, and (¢) the Commissioner of Income
tax/Director of Income-tax (Exemptions) having
Jurisdiction over the organisation. on or before
the 3 1st October each vear, a copy of its audited
Annual Accounts and also a copy of audited
Income & Expenditure Account in respect of its
rescarch activities for which exemption was
granted under sub-section (1) of Section 35 of
Income Tax Act. 1961 in addition to the return of
income-tax to the designated assessing officer.

S.No. Name of the organisation Period for which

approved notification is
effective
1.  M/s. Rajkot Cancer Society, 1-4-2001 10
Smt. Vasantben R. Desai 31-3-2004

Cancer Research Centre,
Raiva Road. Rajkot

Notes :— (i) Condition (i) above will not apply to the
organization categorized as " Association™,

(i) The notified Institution is advised to apply
in triplicates as well in advance for further
renewal of the approval to the Central
Government through the Commissioner
of Tncome tax/Director of Income-tax
(Exemptions) having jurisdiction. Three
copies of the application for renewal of
approval should also be sent directly to the
Sccretary. Department of Scientific and
Industrial Research.

[Notification No. 214/2004/F. No. 203/587200 /I TA-I]
NIDHI SINGH. Under Secy.
% faeedt, 13 a7, 2004
( 3TEHT)
1. 3T, 2097 — @ SR F fae o sttt
e < B T ¥ T0FR BN srfafaa S 1 SEE AH

o wiEaftg safy o fog s femrae, 1962 F fem
6 F T ufaa s Afufm, 1961 F1 910 35 = ITUR
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(L)Ee (1) Fwerndg ' wien’ 4 o et frafafea
et o A frafefea wat & wdm stgfia g —
(i) e 7T AT FAFR % 0 76 o
=l = T TEE T
(1) eaferegfsr ween weoen fami =t o feru orest et
sigeyT afafir =1 i faaen gomw 31, 73
AW T e "iEe, St el sirehfrs
s feam  Taleriall wor o wedel I, e
27T 110016 31 T4 O,
(i) Al SN % Sl = T B et
ATIEH] ) ATTHRL F A0 TG A o AT
AT e il At erdl F U gt qen 9
ATHAA FEFeTH, former foe s stfafaem,
1961 F 4RI 35 &1 IUERT (1) F = TE TTH
F1T0Z of, F HEUH A UH O @R ] o a0
1 AT T Wi ST W AT 4 A () ST
mEieE (gE) 10 fAfeden o, ui=en @@,
FerFRd 70007 | (B) |iam, 99f+s w9 sl
SAHAR T9ET a9 (1) A ST/ AT
fmor® (w2) F AT a9 31 AHREL F1 S

FA W, sTfed HEA oA smafy faaw foe
syfigErer guTdt &
1. wmyemfada fmE, 1-4-2002 9
T 4| A Ty 31-3-2005

T, T,
HTZ-600086
famqoft :— (i) fm v (1) 5 Ew § S He

(i) sfspgfae == = wene & et & 1% o T3
WA AT SR ST/ TR (F2) %
WO T OES TR E STEEA L STERA F
T AT ST STHAE ST WY st
[ AT *4, 213/2004/70. 6, 203/48/2003 -4 f.-11]
fafy fie, s wfem
INCOME TAX
New Dethi, the 13th August. 2004

S.0. 2097.—1I1 is hereby notified for general
information that the organisation mentioned below has
been approsed by the Central Government for the period

mentioned below, for the purpose of clause (ii) of sub-
section (1) of Section 35 of the Income Tax Act, 1961, read
with Rule 6 of the Income Tax Rules, 1962 under the
category “‘Association’ subject to the following
conditions;—

() The notified Institution shall maintain separate
books of accounts for its research activities.

(i) The notified Institution shall furnish the Annual
Return of its Scientific research activities to the
Secretary, Department of Scientific & Industrial
Research, “Technology Bhawan’, New Mehrauli
Road, New Delhi- 110016 for every financial year
on or before 31st May of each year;

(i) The notifted Institution shall submit, on behalf of
the Central Government, to (2) the Director General
of Income Tax (Exemption), Aayakar Bhawan, 9th
& 10th Floor, Sector 3, Vaishali, Ghaziabad (b) the
Secretary, Department of Scientific & Industrial
Reserach, and (¢) the Commissioner of Income-
tax/Director of Income-tax (Exemptions) having
jurisdiction over the organisation, on or before
the 3Ist October each year, a copy of its audited
Annual Accounts and also a copy of -audited
Income & Expenditure Account in respect of
its research activities for which exemption
was granted under sub-section (1) of Section
35 of Income Tax Act, 1961 in addition to the
return of income-tax to the designated assessing
officer.

§.No. Name of the organisation Period for which

approved notification is
effective
1.  M/s. Madras Diabetes 14-2002 to
Research Foundation, 31-3-2005
4, Conran Smith Road,
Gopalapuram,
Chennai-600086

Notes :— (i) Condition (1) above will not apply to the
organization categorized as ~ Association”’

(i) The notified Association is advised to apply
in triplicates as well in advance for further
renewal of the approval, to the Central
Government through the Commissioner
of Income tax/Director of Income-tax
(Exemptions) having jurisdiction. Thre:
copics of the application for renewal of
approval should also be sent directly to the
Secretary, Department of Scientific and
Industrial Research.

[Notification No. 213/2004/F. No. 203/48/2003/ITA-1]
NIDHI SINGH, Under Secy.
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1% fewett, 17 3T, 2004

FHLA 2098, —FHHRT i TSR F o0 7€
sfirgfera far st ¥ o = TR SRt e, 1962
F frow 2% % wr wfaa s stfufaw, 1961 &t ww
10(23-3) ¥ warernd % Frafoor ad 2001-02 | = %o
(3) ¥ Sfecifan sem/swrRT 1 it = &1

2. % ATHIGA T W F 7 # f i —

(i) Tom/=ww o faaae, 1962 ¥ f9m 2w
¥ oy ufeq s sfufEm, 1961 =+t W@
10(239) ¥ I ¥ ITEY T AT S
S FLW ;

(i) =% TFR ¢ AT Afmm F @it afe
JTEA/[FIEHA : —

(%) srEx fmmEe, 1962 F g9 23 &
T (@) # e gt 9w FHeR
I W T W WA ¥ srern

(@) am e w1 @-EE T w=
S femmEen, 1962 % faom 0w ¥ sy
frga (6) gm0 Ten oTifam feht SramEnr
T G @ et wian el W
EBC)

(M) e FammE, 1962 ¥ fam 2T F 3
R (6 ) R =M ST S alen fris
WA T ¥

3, A MR R —
Hoad v 92 fafies, 2=, 15, F=omE U,
TN, A=TE - 600120; I=12 F frehe =R 791
F YaYT U e gl 3|
[ stferer= . 217/2004/%0.6.205/3/2003 -3 . 11]
fafy fog, s afem
New Delhi, the [7th August, 2004

S. 0. 2098.—1t is notified for general information
that the enterprise/undertaking, listed at para (3) below
has been approved by the Central Government for the
purpose of Section 10(23G) of the Income-tax Act, 1961,
read with rule 2E of the Income-1ax Rules, [962 with effect
from the Assessment Year 2001-02.

2. The approval is subject to the conditions thal —

@ the enterprise/undertaking will conform fo and
comply with the provisions of Section 10(23G)
of the Income-tax Act, 1960 1. read with rule 2E
of the Income-tax Rules. 1962:

2502 G043

(i) the Central Government shall withdraw this
approval if the enterprise/undertaking :—

(a) ceases to carry on the eligible business
as defined in Explanation (b) to Rule 2E
of L. T. Rules, 1962; or

(b) fails to maintain books of account and
get such accounts aundited by an
accountant as required by Sub-rule (6)
of Rule 2E of the Income-tax Rules, 1962;
or

(c) fails to furnish the audit report as
required by sub-rule (6) of Rule 2E of
the Income-tax Rules, 1962,

3. The enterprise/undertaking approved is —

M/s Ennore Port Ltd. Chennai, 15, Kasturirangan
Road, Alwarpet, Chennai-600120, for their project
of managing and operation of Ennore Port near
Chennai.

[Notification No. 217/2004/F, No. 205/3/2003-ITA-I)

NIDHI SINGH, Under Secy.
¢ feeelt, 17 3TTE, 2004

H13M. 2099, —FHAHURT T A= F e 7w
stftrgfem fora s ¥ o 3 TR s Frammeet, 1962
* frgq 2w % iy fen s sthufaam, 1961 =t wm
10(23-1) ¥ W F Frgito a9 2002-03 3 2 FaRm
T4 2018-19 TF 31T A Wia, 59 U faar yares
7R whffire wma ¥ gy wen Frad sk wER FEieE
fafies st gt ¥ wa fror= far 20-11-1997 %
Terema s UL i I Y STafy a% STE FT H Il
IeAYT B W A A= T (3) # tmfan swmevEn =
AT FTT ¥

2. Wmﬁml’ﬁ%ﬂ%ﬂ?%ﬁ?

(i) SEm/IuER ST st 1962 % fraw 2w

¥ T dfen e sifufrm, 1961 W oamg
10(23%) ¥ IwEH ¥ FTEY TN S ITH
HITE F LT
(i) =% TER Tg AFAIGT arfem @ af afk
FE/STHFH — '
(%) AP frmmeet, 1962 % from 23 %
TSR (@) WA affie a RAR
I IR T@ ST R ST S
(W) T A F @-TEE T S E au
ST T, 1962 % Frm 2T ¥ 3
1 (6) g0 =0 srafern feft SaER
B0 U @l F1 o el T8 ST
S
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() AT THEETEE, 1962 % e 2T =g

T (o) 3R T sTafema o vy i
A T FAAE

3, AR TSI T —

T AF qE Iy L fafaes, 3-6-725,

Tl FoE 1, TewTe AR, e - 500029 A

e, WY FEEE 319 T, dEEM ud e

A7 T T S 20 TERE Fr s faem

R

TG ZO0ATRLE S0 56,200 - AR L 1]
ﬁfﬁi ﬁ? L HIHS

e Diethis the J7th Augnst. 2004

[

S.0. 2009 ——1s notified for generaf information ihat
the appros af to enterprisc/undertaking. Hsted at para {3)
below has bocn renewed by the Central Government for
the purpose of Section 10(23GY of the Tncomie-tax Act. 1961,
read with mile 2E of the Ingcome-tax Rules. 1962 with effect
frone the Assessment Year 2002-03 10 Asstl, Year 2018-19
i.c. upto the end oi'the pertod of power purchase agreciment
dated 20-11-1997 entered into with the President of India
represented by the Chiel Seerctany, Andaaan & Nicobar
Administraner and M/s Survachakra Power Coperation
Limited oreariier. i the event of violation of {he terms of
the agrecmiem atoresaid.
2 The approval 1s subject to the conditions that —
(1 the enterprise/undertaking swill conform o and
conmply with the provisions of Section 1{23G)
ol the Income-tax Act. 1961 read with rule 2E
ul the Income-tax Rules. 1962

i the Central Goverminent shalt withdraw this
appronal il the enterprisc/andertaking —

iy ceases 1o carry on the elipible business
as defined i Explatation (b) o Rule ZE
ol 1T, Rubes. 1962 or

it s 1o maintan beoks of acconnt and
vet such accounts audited by an
gocountant as required by Sub-rute (6
of ruie 2E of the Income~tax Rufes. 1462:

S]]

e Tatds to furnish rhe audit report as
reytitred by sub-rule (6) at Ruie 2E of the
fncenie-tax miles. 1962,

3 The enierprisc/undertaking approved is-—

M mamvachakra Power Ceorporation Private
Liiated. 3-0-7235, Street No 1L Himavatnagar,
Hydershsd-300029 for their project of 20 MW
Priesel based Power Plant at Bambooflat. South

Andaman Island. A&N Islands.
[Notification No. 2 16/2004/F, No. 205/56/2001-

ITA-II]
NIDHI SINGH. Under Secy.

= F, 17 37T, 2004
FLAM 210, TAGHRT ® AR F faw

77 aifrgfem fpen o & i S TR e Fradmae,
1962 ¥ Fam 2 % e ufen srreey sifufaas, 1961 =1
g1 10(23-9) ¥ giered s fAultn o 2004-05 @
= 3w (3) A sfeafan samsTER w sgEiiEa

FA R

2. TE FAEEA 39 Wd ¥ apefim # fom . —

(1) =z e a6z & fam oy
% @ fea st Afufm, 1961 Ft wm
10(23%) ¥ I ¥ FTET T AR ITH
HIEAT HEW ; :

(i) %= @R qF T wfew @ o afg
ITR/FT —

() st Frmmaett, 1962 &% faw 2T %
T (@) H e 9 o e
F A T WG AW E ;S

(@) arn sfed o w@-wam T8 w=wr & g
st e, 1962 ¥ Fam 2T 39
fam (&) B0 == srafer forsdl SrEmRR
710 1A ! Y s qien T8 W
ey

(1) g fraaae, 1962 ¥ fam 2w % 2y
R (6 ) gro aen srifiae o g frie
ey T W d
(i) =% Ta/sTFY S T ufEm, 1961 1 4/
80TF (4)(IV)(F) ¥ wraumi ¥ oT{ER 31
T, 2006 el SHH e A9 YU 3 H
Ifeafaa sfEra | faym =1 Tores 6 w3
18 A FA W AT SAIRIGT ATE o fem
ST |
3, TERATER & —
e svar e e fafade, sl ¥, 113,
Haform Tz, WIHR, 7 600008 it frefaRrmEg
e, TR faen afaeg d Feewm & fwe
FETTE H 119.8 AR (1132 AWETE et
FAfaSY) Fa anaifia weEmEe AEfFa T Teee
Eiid
[ AT ©. 218/2004 /9. §.205/1/2004 -3 {4, 11}
fafy e, srarwfam
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New Delhi, the 17th August, 2004

S.0. 2100.—Tt is notified for general information
that the enterprisc/undertaking, listed at para (3) below
has been approved by the Central Government for the
purpose of Section 10(23G) of the Income-tax Act, 1961,
read with rule 2E of the Income-tax Rules, 1962 with effect
froni the Assessinent Year 2004-05.

2. The approval is subject 1o the conditions that —

(# the enterprise/undertaking will conform toand
comply with the provisions of Section 10{23G)
ofthe Income-tax Act, 1961, read with rule 2E
of the Income-tax Rules, 1962;

{1y the Central Government shall withdraw this
approval if he enterprise/undertaking :—

(a) ceases to carry on the eligible business
as defined in Explanation (b) to Rule 2E
of L.T. Rulés, 1962; or

(b) fails to maintain books of account and
get such accounts audited by an
acoountant as required by Sub-rule (6)
of Rule 2E of the Income-tax Rules, 1962;
or

(¢) fails to furnish the audit report as
required by sub-rule (6} of Rule 2E of the
Income-tax Rules, 1962,

(i) the enterprise/undertaking starls generating
power from the project mentioned in para (3)
below on or before 31st day of March, 2006 as
per provisions of Section 80 1 A(4)(ivi(a) of the
Income-tax Act, 1961 failing which the approval
shall be withdrawn :

3. The enterprise/undertaking approved is —

M/s Aban Power Company Lid. Janpriva Crest,
113, Pantheon Road, Egmore, Chennai-600008 for
their 119.8 MW (113.2 MW Contracted Capacity)
Gas based combined Cycle Power Project in
Karuppur Village, near Kuttalam .in
Thiruvidaimaruthur Taluk, Tanjore District, Tamil
Nadu. (F. No. 205/1/2004/TTA-II).

[Notification No. 218/2004/F.No. 205/1/2004-1TA-II]
NIDHI SINGH, Under Secy.

( sufeis &g favmr)
( HfdaamT)
= fereeht, 17 oPTER, 2004
FLAT 2101, —FY% s v (fa¥m sgay)
fafFam, 1985 (1986 1) o) 9w 6 % 91 9fsq 9w 5 50

YET WiEEl T w0 T R AR, TGN, S
e, ST F Aafrgw =ty ot siiew O 9

T 1 TEHR TEV1 T F ARG € 29 famw=a), 2004 7% ¥

o sveran et wd fardt TRt srdefa s

HHTTA TR STUE] ST ST o, o o Warl gl 2, Siehfiren

v T gt sttt wifter % sene ¥ w9 F g
g et 2 |

(1.5, 20(2)/2002-SETH- 11( 711 ]

=12, 3, TR "faa

DEPARTMENT OF ECONOMIC AFFAIRS
(Banking Division)
New Dellu, the 17th August, 2004
© 8.0. 2101.—In exercisc of the powers conferred by

Section 5 read with Section 6 of the Sick Industrial
Companies (Special Provisions) Act. 1985 (1 of 19863, the
Central Government hereby re-appoints Shri Justice P. C.
Naik. Retired Judge. High Court of Chattisgarh. as the
Chairman. Appellate Authority for Industrial and Financial
Reconstruction (AAIFR), till 29th December. 2004 with
effect from the date of assumption of the charge of the
post or till the abolition of AAIFR or until further orders
whichever is the earliest.

[F.No. 2002)/2002-IF 11-V6l 2]

B.D. BERWAL, Under Secy.

o g
(FFA Ty FTEE )

=2 feoedl, 18 oTTeq, 2004

HLAT 2102, —THETHRT F SR w faw 7z
srfergfem e s ¥ £ S TR st Preraett, 1962
¥ fm 0w #waﬁ%ﬁmaﬁﬁxﬁm, 1961 F u0
10(23-®) & warere T -fruton 39 2004-05 & =
(3) o sfeafan someTra % s = TdE wE

2. T oTHIeT TR I % o1 ? fop
(i) STH/ITRA ST Frmmaett, 1962 3% w2
¥ my wfge strae wtfufam, 1961 3 =
10(23%) F I ¥ ATEY T AW A
ST T ;
(i) %= WFR A7 A A & w Atz
TR/ATFN —
(%) s fammEet, 1962 % Fm 2= 31
= (@) | 9 wftuifaa @ e
=] AN T AT T AR U
(@) @ afed = @-@E T8 #:@ © ad
T fammEet, 1962 F R e F =9
frmm (6) g oo oTafer FordT ~ramRn
T THT AT & T Ted A7 e E
SferaT
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(71) AL e, 1962 % W 2T 3
7™ (6) BT T TSR v e e
T TET FAE |
3. WTAIEA SEA/ATHRA § o —
HTH 5T WA FHEYE geae fafeee, wie -1
emify S SR T, sTeTEE, AT - 600016,
afaerrg (99 i S5 aemst et FwTEReE
e fafaes, 76, aneere UF, AR, F-
600017 ) FHAFeeR, AL forem, afaemrg =1 9=t
106, BMETE o gfem W sfteiern & fau
[ 1. ¥, 205/48/2000/31.%. f1.- 1171
[ stferg=T =, 221/2004/%.9.205/48/2000-31.%. F.-11 ]
ffu e, st afes
DEPARTMENTOF REVENUE
(Central Board of Direct Taxes)
New Delld. the 18th August, 2004
5.0. 2102.—It is notified for general inforination that
approval Lo the enterprise/undertaking, listed at para (3)
below has been revewed by the Central Government for
the purposc of Scction 10(23G) of the Income-tax Act, 1961,

read with rulc 2F of the Income-tax Rules, 1962 with cifect
from the Asstt. Year 2004-05,
2. Theapproval is subject to the conditions that —
(i) the caterprisc/undertaking will conform to and
comply with the provisions of Section 10(23G)
afthe Income-tax Act, 1962 read with rule 2E
o1 the Income-tax Rules. 1962
(tty the Central Government shall withdraw this
approval if the enterprisc/undertaking - —

() ceases to carry on the eligible business
as defined in Explanation (b) 1o Rule 2E
of I.T. Rules. 1962: or

(1 {ls to maintain books of accounts and
gt such accounts audited by an
accownlant as required by Snb-rule (6) of
Rule 2E of the Income-1ax Rulgs, 1962; or

() fails to furnish the audit report as
required by sub-rule (0} of Rule 2E of the
lnconte-tax Rules. 1962,

3. The enterprisc/undertaking approved s —

M/s Madurai Power Corporation Private Linuted,
Fiat Gl ~Sceshadri Manor™. Seshadri Road,
Alwarpet. Chennai-600018, Tamil Nadu (formerly
known as M/s Balayi Power Corporaton Private
Lumited. 76. Bazullah Road. T. Nagar. Chennai-
(0001 7y Fortheir 106 MW Diesel Engine Power
Project in Samyvanallur. Madurai District. Tatl
Nudu (F No 205/48/2000-1TA-ID).

{Notification Ne. 221/2004/F No. 205/48/2000-I TA-11]
NIDH1 SINGH. Under Secy.

A B SR POPER | o & R Y T R EVE " ITRTI DRI Y TR RTN [

#¢ fawet, 18 37T, 2004

FLIAM. 2103, —FAAURT F A=wE F foQ 7w
stfergfem fifmm s & b S SR SR Frmree, 1962
¥ frm 27 % @iy ufen AR stfufiaa, 1961 9 U@
10(23-%) WA = Fefer & 2002-2003 | 3 Fefon
= 2021-2022 T (27-6-2020 @) 373 Hwd WA 99
Tomr e % wre fs= A 28-6-2001 % fama
TR H g Sfeafad 19 7 Fi srafy ¥ o0 9% IRfH FW
¥ e T A AR ¥ (3) ¥ sfrafea smmewn

2. TE ATARA T I F A #

(i) =Tm/3Uy FH fHammaEel, 1962 & fam 2
¥ Wiy dfeq ot afufTem, 1961 Fit um
10(23%) F ITHl ¥ FET T oK T/
ST T

(ii) % WER I8 AR AR A A oA

FEH/SIYEH —

(F) A= FrawmEe, 1962 & fem 25 =
= (@) B v wftwfi 9 FREn
FI AR T A F AW L AT

(@) T =l = @-Ta 7w € a
s FerrEe, 1962 % e 2T W sy
e (6) s we ordfem foret Srame
TR T e when 1€ s
a7

() sEE frEwEe, 1962 % fam 22 39
T (6) g e srufern e vl frae
WEH et A |

3. STHET SEHATRE ¥ i —

T 9. T 3. 39 U et fefaes, TE-g, T
w1r$ St | grefegme wftn, e, ArR-440018
TS WA AT iR & e = i
28-06-2001 % 2 TR & TIHR Fmm, y=rem
ST T SR W AR o 9 fawfaa Siea
¥ fau At ¥ Tr TemT 9. 4 % -
TAFA T W 29.5 FFarTe F 62 fF W, 7 A
2 T 1 A FE SR A F I e
% fau (w9, 205/17/2003-an & F.-11) |

[ safergarm e, 22012004/, 9. 205/17/2003/4.%.f7,- 11 ]
iy fiag, st wf=m

¥ T R N TR I ) [

Fribed Moy o n B BBMYTEE gt
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New Delhi, the 18th August, 2004

8. 0. 2103.—1t is notified for general information
that the emerprise listed at para (3) below has been
approved by the Central Government for the purpose of
Section 10(23G) of the Income-tax Act, 1961, read with rule
2E of the Income-tax Rules, 1962 with effect from the Asstt.
Year 2002-03 to Assit. Year 2021-22 (up to 27-06-2020) i.¢.
up to the end of period of 19 years as mentioned in
concession agreement dt. 28-06-2001 entered into with
M/s. National Highway Authority of India or earlier, in the
cvent of violation of the agreement aforesaid.

2. The approval is subject to the conditions that —

(i theenterprise/undertaking will conform toand
comply with the provisions of Section 10(23G)
of the Income-tax Act, 1961, read with rule 2E
of the Income-tax Rules, 1962

(i) the Central Government shall withdraw this
approval if the enterprise/undertaking - —

(a) ceases to carry on the cligible business
as defined in Explanation (b) to Rule 2E
of I.T. Rules, 1962; or

- (b) fails to maintain books of account and
get such accounts audited by an
accountant as required by sub-rule (6)
of Rule 2E of the Income-tax Rules, 1962;
or

(c) fails to furnish the audit report as
required by sub-rule (6) of Rule 2E of the
Income-tax Rules, 1962.

3. The enterprise/underiaking appfoved is—

M/s JAS Toll Road Company Ltd., F-8, MIDC
Industrial Area, Hingna, Nagpur-440 016 for their
project of widening and rehabilitation of the
existing 2-Lanes from Km, 29.5 to Kin. 62 on the
Nelamangala-Tumkur Section of the National
Highway No. 4 in Karnataka to four lane divided
carriageway on build, operate and transfer (BOT)
basis as per concession agreement dt. 28-06-2001
entered into with National Highway Authority of
India (F. No. 205/17/2003—-ITA-II).

[Notification No. 220/2004/F No. 205/17/2003-ITA-II}
NIDHI SINGH, Under Secy.

HAAT T & AATAH
(wasrfaum)
2 fowet, 24 3RE, 2004
LA 2104, — =19 TR I 77 wara grar ¢ 5
TEY IS A W Sfeataa it § Feen st e
WA SR |
A 376, FEIT TERN, FIAET 9 &9 (376 ST
o) srfafm, 1957 (1957 F1 20) (919 3999 5 T99,

o afufrm Frma ) =5t urr 4 = sTaR (1) 3R ERE
wifdRra = WA QA T, IU AT H wre HEEmFA
TR YA A A # .

W AR ¥ o 9 9 89 W @i
Zi5it./08585 TRI@ 9 A, 2004 Tt Frdem TEn wEEE
(TR g, W WiE et ure fesre fEiTe
a9, TR US, U9 % FEers | @ wraen Fes
1, FEFTA TIE W2, FAFM-700 001 ¥ wrEied § a1
oo wery, foen-Targ, oee ¥ Fmates § o
qFA

T AfEET & ST o At i | fegeg o
wfer S sifufam = amo 13 = swar (7) # ffe wd
e, =2t it o TwES = stfrEen % oo |
ST e & e et ¥ i gen HTE e (TR
T, Hgd A e U fee sRiege, mea
o, FEF T, T A G

g

M—IV/8 @vs, 4FE YT, FiFen &%
faen—uaTg, SR

FE M g wwA faen  dwwe fywe feomi
(TFT (FRT

TH) TTH)

1. @R e 67 TATE 714 289 WM
2. THooamer /R 254 I@WE 337 137 MM
3. T A 76 TATE 50 20 T
4. FTEW TAFER 18 ITEATE 79 32 g
e 1180 478
(T (=TT
iy faaror
T @ (dF) FEE T R w fag A e
Bt & i a3 sud fem A et
# #in feerarst i ® Fen TS ¥F afrmE
fFm w '@’ fag w e §1
|- @ (@) Fe T % ufved faem @
TR & AR TR 7T IW-gEt wm H fag
1 ¢ firert €1
T TR T 3 IR - YAt e R e TR §

s FEEtTE § % fag w faed §
[ 1. 9. 43015/11/2004 - T 3TE. T, ]
Heg =gy, e
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MINISTRY OF COAL AND MINES
{Department of Coal)

New Delhi the 11th Auguost, 2004

5.0. 2104.—Wheareas it appcars lo the Central
Government that coal is likely to be obtained from the lands
mentioved in the Schedule here-to annexed.

Now therefore. in exercise of the powers conferred
by Sub-scction (i) of Scction 4 of the Coal Bearing Arcas
{Acquisitions and Development) Act, 1957 (20 of 1957),
the Central Government hereby gives notice of its intention
to prospect for coal here in.

2. The plan No. DG/08585 dated 9th Januarv. 2004
of the arca covered by this notification can be inspected

at the Office of Chief General Manager (Exploration
Division), Central Mine Planning and Design Institute,
Gondwana Place, Kanke Road, Ranchi or at the office of
the Coal Controlier, 1, Council House Street, Calcontta or
at the Office of the District Collector, Raigarh,
Chattisgarh,

3. Allpersonsinterested in the land covered by this
notification shall deliver all maps, charts and other
documents referred insub-section (7) of Section 13 of the
said Act to the Chief General Manager (Exploration
Division), Central Mine Planning and Design Institute,
Gondwana Place, Kanke Road, Ranchi within ninety days
from the date of publication of this notification.

SCHEDULE
Gare-1V/8 Block, Mand Raigarh Coalfield, District Raigarh, Chhattisgarh
Sl Village Thana Village No. District Area Area Remarks
No. (acres) (hectares)
(approx) (approx)
1. Khamharia Tamnar 67 Raigarh 714 289 Part
2. Milupara Tamnar 254 Raigarh 337 137 Part
3. Guare Tamnnar 76 Raigarh 30 20 Part
4, Kanwahi Tamnar 18 Raigarh ™ 32 Part
Total 1180 478
(Approx.) (Approx.)

Boundary Gare-IV/8

A-B  The line start at point “A” in village Karwahi and passes through nerthern part of village Khamharia and meets
point "B on the western bank of Kelo river in the village Milupara.

B-C  Theline passes along western bank of Kele river and meets point “C” in the north-estern part of vitlage Gare.

C-A  Theline passes through nerth-castern part of village Gare and meets point "A’ in village Kanwahi.

3 |Ga)|
7 feoel, 24 37T, 2004

AT, 2105, — el 9F &3 (9 R o)
sifafiam 1957 (1957 F 20) (59 9 799 597 =
AfTHaE F21 7 2 ) T FT 9 F STEN (1) F SHEA A0
WA TR F A SAS E AR S w5,
1355 TR 24 5[4, 1998 YA & A5, “01-11, EE 3, 3793
(ii) TRE 11 9772, 1998 | weRifod eF W 7 ST o
el T 7 ) 4 @l TER, Tem, W1 %, T e
FTEQIT (1) F A+, B FAeerT o qA 6 STt €Y
B e aeEr | fAfra o

[F. No. 43015/11/2004-PRIW]
SANJAY BAHADUR. Director

SR T TR ) A E T E, o A S
forfiree, AP (ot 7 T e AR P SR T
¥) TR Fraerl si ot o S wen 3o Ffam sifiifia
A ST TG, STAH 0 % Ty 4R €

A oA, had GieEE, S9 Afufaas =51 a1 =t
I9IN (1) BRI WET WSl 1 TET 0 g, T Ry
%, fF 7m won fafed == qfa § & qEiwe sfusn =0
TR § 78 7R (e a9 wA % oo, i 11 99,
1998 | faefafan Faw 1wt ¥ =147 wd g, T
FoaAt H fafea 21 S, eten —

(1) TN ol S STEiTE 8 STaHl @ A4
TS ST Fiaa &t o1 aiiT ot 2
el =1 " fRy MU Tt Sl w1 R e
=1 wfergfd Ty
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(2) w0 FEAERIE (1) % o7, g wown
I TG TRl W STAURY T % ¥aE % e
T U = e o wen 49 e
Ffrertor iR U stfersor o & fog frgm
o o = o Tey o s 9 o Wt
A T 0T o AR T 3w R fifiw v
e o = 57 R fifga 2t a9 st % fee
T "oy § weft fafues wrife, S eri
e Ft SEa ST, I T o AR FEE
G HET

(3) TEFR o, F=19 TR 91 S9F TeufE
=, ¥R ot o1 = % W H, v gy A
I/ W IW yHR fiea v 9 @iem srfueerd
& AN H, FRT TN A ITHE G g
T foes fa= wrifid & 99y o sevns
B, safergfd st

(4) TERR Fl ), S TR & T oA
fam, S vqfa o yetwa sAfuerd =) Pt or
=afert =l STaf@a FA Kt FT Wl T8 g, ok

(5) =R F=, v F ot wel =, o w=tm
TR B, AF Ft AavaE T, Ik YA w
Tarfers & o forg faw = = srferiife fopm @,
e FH .

(1. |, 43015/22/91- TR TH. S, /W AR, 3778 567, |
ORDER
New Deihi, the 24th August, 2004

5.0. 2105.—Wheareas on the publication of the
notification of the Government of India in the then Ministry
of Mines and Minerals (Department of Coal) No. §.0. 1155
dated the 24th June, 1998, pubtished in the Gazette of [ndia,
Part-I1, Section 3, Sub-section (ii). dated the 11th July, 1998,
issued under Sub-section (1) of Section 9 of the Coal
Bearing Areas (Acquisition and Development) Act. 1957
{20 0f 1957), the rights to mine, quarry, bore, dig and scarch
for win, work and carry away minerals in the lands described
in the Schedule appended to the said notification
(hereinafter referred to as the said lands) have been vested
absolutely in the Central Government free from all
cncumbrances under Sub-section (1) of Section 10 of the
said Act,

And whereas the Central Government is satisfied
that the Western Coaificlds Limited. Nagpur (hereinafter
rcferred to as the Government Company) is willing to
comply with such terms and conditions as the Central
Government thinks fit to impose in (his behalf:

Now. therefore, in excrcise of the powers conferred
by Sub-section (1) of Section 11 of the said Act. the Central

Government hereby directs that the aforesaid rights in the
said lands so vested, shall, with effect from the 11th July,
1998, instead of continuing to so vest in the Central
Government, vest in the Government Company, subject to
the follwing terms and conditions, namely :—

(1) The Government Company shall reimburse the
Central Government all payments made in
respect of compensation, interest, damages and
the like, as determined under the provisions of
the said Act; -

2y A Trbunal shall be constituted for the purpose
of determining the amounts payable to the
Central Government by the Government
Company under condition (1) and all expenditure
incurred in connection with such tribunal and
persons appointed to assist the tribunbal shall
be borne by the Government Company and
similarly, all expenditure incurred in respect of
all legal proceedings like appeals, etc. for or in
connection with the rghts in the said lands so
vested shall also be borne by the Government
Company;

(3) The Government Company shall indemnify the
Central Gaovernment or its officials against any
other expenditure that may be necessary in
connection with any proceedings by or against
the Central Government or its officials regarding
the aforesaid rights in the said lands so vested:

@) The Government Company shall have no power
to transfer the aforesaid rights in the said lands
so vested, to any other person without the
previous approval of the Central Government:
and

(5) The Government Company shall abide by such
directions and conditions as may be given or
imposed by the Central Government for particular
areas of the said land as and when necessary.

" [F. No. 43015/22/91-LW/PRIW)
SANJAY BAHADUR, Directcr

e T giEr ST W= ey
{ e favm)

=2 feweit, 17 @1, 2004

HLIAN. 2106.— RS STGfEA g stfufem, 1956
(1956 1 102) ¥ YA ¥ T favafeme™ o0 wew
fafsrc s/@ e em,; S arfufem ) 14 €5
1 W AT W fafwen o #

i =1, Sren 5, aivereR i, o 9 T
ste &, offat W s Heam, 8 foeeh § wwid
(Hfcae) wmd 3q i 7 fn ot e g R €
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a8, 413, 399 ATaTI T U1 R ET-m (1) F
- @ () F wgEen ¥, s grRR TaaEn faffie w ¥
syarfyy —

(%) 79 sAfueen % o 2 w5 fafy | 5T we W
WH;BH'W

(@) 30 wrafy famgs A =1 5 &, etfesw
AT AR T, 72 faeeh 2 92 8, 3 2 | i FA
(€. 91-11016/1/2003-1a 3 (FHa-1)]

H, SH. R, R gfem
MINISTRY OF HEALTH AND FAMILY WELFARE
{Department of Health)
New Delhi, the 17th August. 2004

8.0, 2106.—Whereas medical qualification MBBS
granted by Cluttagong University is a recognised medical
qualification for the purpose of the Indian Medical
Council Act. 1936 (102 of 1956) under Scection 14 of the
said Act.

And Wherecas Dr. Jova Srce Roy, Bangladeshi
national. who possess the said qualification is altached
to All India Instt. of Medical Sciences. New Delhi for
the purposc of ¢harilable work and not for personal
gain,

Now. thercfore. in pursuance of clause (c) of Sub-
section ( 11 of the Section T4 of the said Act, the Central
Government hercby specifies that the period of practice of
mcdicine by Dr. Jova Sree Rov in India shall be Timiled
0:—

(1) a period of six months from the date of issue of
1his notification. or

{b) the period during which Dr. Jova Srec Roy is
attached to All [ndia Instt. of Medical Sciences, New
Delhi. wilnchever s shorter.

[ F No. V-11016/1/2003-ME (Policy-1)]
P. G. KALADHARAN. Under Secy.

(O TR T S )
3 few=lt, 18 31T, 2004
F1.2AT, 2107.—= Faferager siafm, 1948 (1948
T 16) T HT 10 T FI- M (2 T Was G & 94
A g, ¥ TER TAEEN AT fafre oftg |
wEY A F A T ST A Sk oAm-1 H
frrafefaa Heiem = ¥,
HTA % -1 W S 26 AR N Gag WAt
A T Prmafeafor Sirgy ST, sem

G Gl i W RN KA AR

Y B0 e bl dale BN boil: A1 0K . o

2. HEohken wm A YT ST
forafeeem, wo oife SR OER EE Afeem
TR e Tt R o fawfemes,

NI TH oA FEEH I
fretfates <= fafFan

STRT HIT TR e

Bt A% 7 20-3-2004 F

37T IHF AR W& i
T

[ . =1-12017/22/98-1. 18.T4. |
U, % fiag, o1 wfam

(P. M. S, Section)
New Delhi, the ! 8th August, 2004

S.0. 2107.—In cxercisc of the power conferred by
Sub-section (2) of the Section 10 of the Dentists Act, 1948
(16 of 1948), the Central Government, after consultation
with Dental Counci! of India, hereby makes the following
amendments in Part-1 of the Schedule to the said Act,
namely .—

In Part-1 of the Schedule, against Serial Number 26. -
and the entries relating thereto, the following entries shall
be added, namcly :

26. Devi Ahilya Bachelor of Dental BDS Devi
Vishvavidvalava, Surgery Ahilya
Indore The following dental - Vishva-

qualification shall vidyalava,
be recognised Indore
qualification in

respect of the
BDS students

of College of
Dental Science

& Hospital, Indore,
if granted on after
20-3-2004.

[F. No. V-12017/22/98-PMS]
A K. SINGH, Under Secv.

qid ufiEEa ’ared
(ragT-ay )
=% fawehl, 16 37T, 2004
HLIM. 2108.—F=4 TCHR, WL HAtags ard
foremmeeht, 1960 ¥ Frr 4 % T wiaa anfofe dra-ufEed
sifafaam, 1958 (1958 i 44 ) Fl ¥R 4 T waT wfF= =
(FmeT-ue) =1 5k 27 W, 2004 % AfugET He TR
TH-18011/1/03 - THTHA A FAfafaa dviem =+ 21

B oMl W b U MM AL, B sl
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AR 27 90, 2004 ) I AfEEA B, ¥ o 2
{5 Ho 5 A formmm wfafeal & wom w f=fafas wfafest
=1 Wit fae s, A —
2. 9t g A
G- TEET (FH-TT)
3. ot o R YR
HHE- 5 (FAh-|)
4. Tfo Hafam uia
THR-HeH (Frw-9)
5. ot %o Ho wivrarr aTe].
. TR- e ()
[ Fro Ho TH UH-18011/1/03-TH. TH. ]
Ho e T, SR AieE
MINISTRY OF SHIFPING
(Shipping Wing)
New Delhi, the 16th August, 2004
. 5.0. 2108.—In exercise of the powers conferred by
Section 4 of the Merchant Shipping Act, 1958 (44 of 1958)
read with Rule 4 of the National Shipping Board rules,1960,
the Central Government hereby.makes the following
amendments in the Government of India, Ministry of
Shipping (Shipping Wing’s) Notification No. SS-18011/1/
03-SL dated 27% January, 2004.
In the said Notification dated 27" January, 2004 for

the existing entries from SI. Po. 2 to S1. No. 5, the following
entries shall be substituted, namely:—

“2.  Shri Sripad Yasso Naik
M. P, (Lok Sabha)

3 Shri Virchandra Paswan
M. P. (Lok Sabha)

4. Dr. Sebastian Paul
M. P. (Lok Sabha)

5. ShriK. V. Tangka Balu
M.P. (Lok Sabha)”

[F. No. S8-18011/1/03-SL]
V. P.RANA, Under Secy.

ITHTEAT WA, Qe T A=t faaeT v
( Era 3wt famor favmr )
¢ fawedt, 10 a7, 2004
LI, 2109, — T TR T (E9 % MEHT
TEeT ¥ g wErT) B, 1976 & frem 10 % sa gy (4)
F ST H IOV AT, @ng AR A T v
(e iR grdefe fre frum) % womatis. frmomis
. I g frm ¥ Frefafas saies, frad sowfe
mm%ﬁmmﬁmmmm%
@aqﬁ:qhaw% —
urtEty arg fam,
feren wraterm
Rl LIRS
IW T2

[F&T: 3-11011/1/2001-T5= ]
sy <o, Fg Wi

2502 GID4—4

TR AR,

MINISTRY OF CONSUMER AFFAIRS, FOOD
AND PUBLIC DISTRIBUTION
(Deptt. of Food & Public Distribution)
New Dethi, the . 10th August, 2004
S.0. 2109 —Inpursuance of sub-rule (4) of rule 10
of the Official Language (use for official purpose of the
Union}) Rules, 1976 the Central Government hereby notifies
the following office of Food Corporation of India under the
administrative control of the Ministry of Consumer Affairs,
Food & Pubhc Distribution (Deptt. of Food & Public
Distribution), where of more than 80% of staff have acquired
the working knowledge of Hindi:
Food Corporation of India,
District Office, Shahjahanpur,
Uttar Pradesh. _
[No. E-11011/1/2001-Hindi]
'ANITA CHAUDHARY, Jt. Secy.

a T/ fawr| v ey
( TenTt Al I fyrer fanam)
2 fewedt, 13 3771, 2004

LA 2110, —FEa TR, T (F9 F Iy
el % fore weT) Frem, 1976 % Fem 10 % 3 frm (4)
¥ ST H Ha dare o T (meafins st s
Toren form) ¥ simia frret e wime =, Toresh 8o wftrara
ﬁmmﬁzﬁﬁﬁwmmmwm%
sfmgfmswam e . —

Tty s e dram,
faeR =l

H=E-400087

[ == 11011-4/2003-7.91.1, ]

<. . =, e (T W)
MINISTRY OF HUMAN RESOURCE
' DEVELOPMENT
(Deptt. of Sec, & Higher Education) -
New Delhi, the 13th August, 2004
S.0. 2110.—In pursvance of sub-rule (4) of rule 10
of the Official Language (Use for Official Purpose of the
Union) Rules, 1976 the Central Government hereby
notifies the following Autonomous Organisation Under
the Ministry of Human Resource Development (Deptt. of
Sec. & Higher Education), whose more than 80% members
of staff have acquired the working knowledge of Hindi:
National Institute of Industrial Engineering,
ViharLake, '
PO. NITIE,
Mumbai-400087
[No. 110114/2003-O.L.U/|
D.P. BANDQONI. Director (C. L.}
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AqY wATH
72 fewett, 28 Yo, 2004

HLI. 211, —Teifies faar sAfufem, 1947 (1947
1 14) F G 17 F FEW H, TR W, oM, yeaudA F
Torg el ot o0 Fde F W, oqey o fifde
siteife faam o sieitfier stfimon, we (god dem
40/2000 ) ! WEITTA FTA &, S FS TR F 28-7-2004
= YT A AT

[Heo we1.~22012/572/1999- 32, s (FwA-11) ]
o dte Fmed, T srfusmd
MINISTRY OF LABOUR
New Delhy, the 28th July, 2804

8.0. 2111.—In pursuance of Section 17 of the
Industrial Disputes Act. 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref, 40/2000) of
the Industrial Tribunal, Patna (Bihar) as shown in the
Amnexure i the Industrial Dispute between the
management of Food Corporation of ludia, and their
workman, which was received by the Central Government
on 28-7-2004,

{No. L-22012/572/1999-TR (CM-1D)]
N. P KESAVAN, Desk Officer
ANNEXURE

BEFORE THE PRESIDING OFFICER,
INDUSTRIAL TRIBUNAL, PATNA

Reference Case No. 4C of 2000

Managenient of Food Corporation of India. Arunachal
Building. Exhibition Road, Patna and their workman
represented by the State Joint Sceretary (Welfare) F.C.E
Exceutive Siall’ Union. C/o Anunachal Building, Exlibition
Road, Patn.

For the Management Shri M. L. Banerjee,

Deputy Manager (Gent.)

For the Workiman Sri Vijavandra Kumar,

State Joint Secretary.

PRESENT: Priva Saran. Presiding Officer,

Industrial Tribunal, Patna.
AWARD
The 20th July, 2(!04

By the adjudication Order No. L-22012/572/1999-IR,
(CM-ly dated 13-47-2000 the Government of India, Ministry
of Labour New Dethi has referred, under Clause (d) of sub-
section 1 and Sub-section (2A) of Section 10 of the
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Industrial Disputes Act, 1947 (hereinafter to be referred to
as ‘the Act’) the following dispute between the
management of Food Corporation of India, Arunachal
Building, Exhibition Road, Patna and their workman
represented by the State Joint Secretary (Welfare), F.C.1.
Executive Staff Union, C/o. Arunachal Building, Exhibition
Road, Patna for adjudication. to thig Tribunal :—

“Whether the action of the management of Food
Corporation of India, Patna to revert Sh. Rambrat
Paswan, AGI (D) of FSC, Gaya to AG. III (D) with
direction to fix his pay at initial stage of AG. I (D)
and to recover of 1/3rd of his basic pay for three
years is justified? If not, to what relief the workman
isentitled?” '

2. Both the partics have filed their written statement
and contested the case. In short, the case of workman Ram
Brat Paswan (hereinafter, to be referred as workman for
short) is that he was employed at Food Storage Depot,
FCI, Gaya during 1988-90 as Assistant Grade-f (Depot) and
was looking after the operation of Silo Bin. A charge-sheet
dated 9-11-92 was issued against him and one other for
down gradation of huge quantity of wheat of Silo Bin on

‘account of no re-bagging of the same. An enquiry followed

the charge. The enquiry was conducted by Sri Kulwant
Singh, Deputy Manager, Regional Office, FCI, Patna. The
Disciplinary Authority on the basis of his enquiry report
passed punishment order on 25-11-98 without considering
workmen’s reply thereby reducing his rank to the lower
post of Asstt. Grade-II (D) at minimum pay with recovery
of 1/3rd of his basic pay for three years. Tele conduct of
enquiry has been challenged by the workman narrating'in
written statement that he was unable to derend himselfin
a propet way for non-supply of prosecution brief and not
providing him an opportunity to inspect various
documents. It is alleged by the worker that he was neither
given opportunity to inspect required documents as per
his prayer nor prosecution brief was furnished to him. He
further claims that serviceable gunny bags since not
available, he was not responsible for not re-bagging the
wheat grains. His defence above was not considered by
the Enquiry Officer and so the enquiry was unfair, improper
and against the principles of natural justice. Ii is also
averred in the written statement that for a similar charge on
Sri Bhawan Tiwary Asstt. Manager (Depot) F.S.D., Gaya
was let off on the basis of the finding of Enquiry Officer
Sri D K. Banerjee that serviceable gunny bags were not
available to make him responsible for not re-bagging the
wheat. The workman on the basis of aforsaid facts has
claimed that the order of penalty is illegal, unjustified and
based on wrong facts and liable to be set aside. He has
also claimed his entitlement to his restoration to original
Grade and refund of recovered amount from his pay.

3. The management of F.C.L, in reply has stated that
the reference is not maintainable as the workman did not
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avail alternative remady U/s. 45 of F.C.I. Act, heisnot a
workman U/s. 2(S) of thte Industrial Disputes Act for he
held a post of Supervisory nature in the scale of 1825 to
3430 and charged levelled against him in towo proceedings
were established on enquiry. Sufficient Opportunity was
given to him, but did not requisition any additional
documents. Show Cause notice with enquiry report was
supplied to him for submitting written reply, which was
not submitted within estipulated time. Two charge sheets
one dated 4-5-91 for incurrance of less to the wheat stock
to the tune of 24337.73. 309 gms. stored in Silo Bin and for
keeping the Book of Account/Depot Records pertaining to
the Silo Bin pending for four years with malafide intention
of manipulation therein and the second charge sheet for
keeping the wheat discharged from Silo Bin in heap
condition without properly bagging and stacking the same
and not even covering that with taurpauline thereby
causing downgradation of the entire stock to below ‘D’
category werc issued to the workman.- Enquiry was
coducted thereto and he was held guilty of both. The
Disciplinary Authority after considering both the enquiry
reports passed order on 25-11-98 inflicting a composite
punishment which according to the management is rather
linient. The management lastly has prayed for dismissing
workman's claim in view of their above averments.

4, Before entering into discussions on merit it may be
casually mentioned that the management before placing
their argument filed a petition with a prayer to debar Sri
Vijayendra Kumar from representing the worker. This is quite
a belated attempt by the management in chalienging the
representative capacity of Sri V. Kumar on the ground of
his not being a office bearer of the Staff Union and all the
more it appears to be a frusirated one without any merit
since this issue was set at rest by Tribumal’s order dated
22-3-2004, whereby management’s petition was disthissed
after duc consideration of various stands of the parties. In
the petition uader reference there is nothing fresh to allow
the same and more so, there appears absolutely no
justification to disallow worker’s representative Sri Kumar
to continue with the case which is at argument stage. The
petition does not demand any consideration at this stage
and accordingly the same is brushed aside.

5. Now, we come to the merit of the case. It may be
pointed out at the very outset that the management nejther
filed any list of witnesses nor examined any one in this
case. They have of course filed some documents Exts. M
to M/4. Ext. M is the chargesheet dated 4-5-91 and Ext. M/1
is second chargesheet dated 9-11-92 against the worker.
Enquiry Report into the allegations contained in charge-
sheet dated 9-11-92 is Ext. M/2 whereas Ext. M/3 is the
enquiry report with regard to chargesheet dated 4-5-91.
Ext. M/4 is the order of punishment dated 25-11-98 which
has been impugned by the workman on various grounds,
and that is the subject matter beforeus.

6. The worker onthe other hand examined himself as
alone witness in support of his case. He has also filed
some documents which are Exts. (Chargesheet dated 4-5-
91), Ext. W/l (Reply dated 12-7-91) of the workman pleading
not guilty to the charge,Ext. W/2 enquiry report with
reference to chargesheet Ext. W, Ext. W/3 chargesheet
dated 9-11-92, Ext. W/4 enquiry report in relation to the
chargesheet above Ext. W/5 impugned order of
punishment, Ext. W/6 enquiry report in connection with
charge against Sri Bhagwan Tiwary, Asstt. Manager, Ext.
W7 letter dated 30-1-90 of the District Manager, F.C.L,
Patna for the supply of gunny bags to Gaya and Ext. W/8
(Statement of operational loss of wheat),

7. It may be noted here for appreciating that the all
the documents filed by the management have also been
filed by the worker and so separate discussion is not
required on management’s documents. It may be elaborated
the Exts. M, M/1, M/2, M/3 and M/4 are same as Exts. W,
W/3, W/4, W/2 and W/5 respectively. '

8. Let us now see what the impunged order (Exts. W/
5/M/4) says about the punishment. According to this
document the worker was proceeded against for the charge
contained in office memo dated 3-11-92 (Exts. W/3/M1),

. for committing and act of misconduct deriliction of duty

so much so that 11103 M.T. of ‘B’ Category of wheat
discharged from Silo Bin were left in shed number 12 and
13 in heap condition without getting the stock properly
bagged and stacked for a period of more than one year
thereby causing downgradation of stock from ‘B’ Category
to ‘D’ Category and below ‘D’ Category and the stock so
kept was not even covered by taurpauling to protect from
damage from weather and after lapse of more than one
year entire stock downgraded to below ‘D’ Category for
which the worker as incharge of Silo Bin shed was
responsible. The charge further speaks that sufficient
number of M. T, Gunny Bags were available. the impugned
order further mentions of another charge sheet dated
4-5-91 containing two articles of charge one for causing
incurrance of losses of the wheat stock to the tune of
34337.73.309 gms. and secondly for keeping the Book of
Account/Depot Record pertaining the Silo Bin pendin;
for four years with ulterior/malafide intention to manipulate
therein to adjust the lossess of wheat stock. With relation
to both the chargesheets i.e. Exts. W/M and W/3/M/1
referred to above, enquiry was conducted against the
worker and reports Exts. W/2/M/3 and W/4/M/2 were

* respectivelysubmitted by the Enquiry Officer. The Senior

Regional Manager after examining the documents,

.evidence, enquiry report and reply furnished by the charged

officiali.e. the worker, did not find any reason to differ with
the finding of the Enquiry Officer and accordingly he
imposed punishment upon the worker of reduction to the

‘lower post of AG-11(D) at the minimum of pay with recovery

of 1/3rd of his basic pay for three years to recover the
losses suffered by the F.C.I.
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9. Impunged punishment order thus basically stands
based on the finding of Enquiry Officer and his reports
Exts. W/2 and W/4. 1t has been consistently held by the
Hon’ble Courts that the principles of natural justice must
mvariably be followed before infliction of punishment
otherwisc it would be illegal and violative of Article 14 of
the Constitution. 1t is also the principles laid by Hon’ble
Courts that the allegations/charges have to be proved in
records and mere accusation will be malafide. As regards
the chargesheet dated 4-5-91, the Enquiry Officer’s analvsis
is that afler storage peried of 4 1o 6 years, the category of
wheat was bound to slide down . PW-1 before him admitted
that due to leakage., moisture migration possibility of
damage could not be ruled out. The report also mentions
that storage loss was bound (o be there according to
investigation report though not abnormal. A carcful glance
of Ext. W/2 makes it quite clear that the evidence on record
was not cicar before the Enquiry Officer to lead him to hold
that nonc clse but the worker was to be blemed for incurred
loss. The Enquiry Officer was neither himselif an expert nor
there was anyv such evidence before him o come to the
finding as to how much storage loss was expected in normal
course and to what extent worker could be held liable for
the loss. Once it came on record that there was chances of
degradation on account of leng storage pertod of 4 10 6
vears besides there was leakage in the Silo Bin to cause
damage. the Enquiry Officer should not have acted on
assumption that the charged Officer being incharge was
responsible in that context.

10 As regards second charge contiained in Exts. W/
M. the Enguiny Officer has mentioned in concluding lines
of liis report that the worker took over charge on 30-9-85
but his fault was that hie did pot point oul towards the
fapses on the part of his predecessor that the Record/
Book of Accounts were pending since before. [t appears
gjuite ridiculous 1o learn from the report that the worker
was held auilty of this charge also which was not of his
period for the simple reason that he did not mention towards
the lapses ol predecessor at the time of taking over,
particularly when there was no material before the Enquiry
Officer to sugpest that he had or carried any ulterior notice
or malafide intention.

11. The oral testimony of WW1 Ram Barat Paswan in
this regard also may be looked nto. He joined at Gaya
F.S.D. on 30-9-85. The Silo Bin was stored with wheat
grains since 1977, This fact is also mentioned in the Enguiry
Report Ext. W72, The witness further savs that there was
leakage 1n Silo Bin, There was no arrangement of aeration.
He wrote ali about these shortcomings to the A M. (D). Sri
Bhagwan Tiwary many a times. who was incharge of Gaya
Region. According to him, the quality Control and
Enginecriung Departnient are responsible for safc storage
of the wheat and the lcakage of the Soul Bin. It is further
stated by iim: that no cherical treatinent was provided to

the stock sicne after wheat got stored in thie year 1977. The
clear evidence of WW 1 coupled with the Enguiry Report,
would safely lead us to come to the conclusion that the
workman should not have been held guilty far any of the
charges contained in memo dated 4-5-91 i.e. Exts. W/M. All
the more, storage loss is but a natural process. Ext. W/8 are
two shieets of statement showing operational loss since
1977. Although this document does not account for the
entire loss mentioned in the chargesheet, yet is indicative
of the fact that the loss allegedly inccurred could have
very well been on account of long storage of several years
since 1977, particularly when leakage in the Silo Bin was
there from before, and there had been no chemical treatment
since the time of storage.

12. Now we come to the second chargesheet Exts.
W/3/M/1. The charge is with regard to the degradation of
11103 M.T. of ‘B’ Category wheat to below ‘D’ Catetgory
for not rebagging and stacking while keeping those in heap
condition without even covering the same with taurpauline
for a period of more than one year, whereas M. T. Gunny
Bags were available. the Enquiry Report with relation to
this charge is Exts. W/4/M/2. In his analysis the Enquiry
Officer mentions that in absence of any evidence in defence
he held the worker responsible for the charge although the
Ventilator and Walls near the terrace of the shed were in
broken condition and there was possibility of down
gradation of the stock in the Silo itself, although not to be
axtent of ‘D’ Category. The Enquiry Officer farther
mentions that Engineering staff was responsible for
maintenance of Silo Bin. The Enquiry Report concludes
that PO. had not been ablé to present the case efficiently/
properly nor he had submitted any brief and hence, he
after waifing for one and half months, submitted the report.
Patently, the finding of the Enquiry Officer looks ridiculous
for the same reasons advanced with respect to the enquiry
report discussed earlier and there was no justification for
him to give a guilty verdict when he was himself of the
opinion that downgradation was possible in the Silo itself
and the Ventilators and the Walls of the Shed were in broken
condition. Moreeveg, it is in his report itself that no defence
version was before him nor the case was properly presented
by the P.O. In such circumistances, there was no justification
for the Enquiry Officer to have given finding against the
worker for the charge which was not established from
record. He has not taken care of the principles of natural
justice.

13, Apart from above, Ext. M/6 and Enquiry Report
against Asstt. Manager Sri Bhagwan Tiwary may remaind
us that he also faced the same charge for the loss of 11103
M.T. of wheat and was exonerrated of the same, after due
-enquiry for the simple reason that guilty control operation
for the maintenance of the quality of stock was quite
unsatisfactory and also serviceable gunny bags were not
adequantly supplied, besides there was labour problems
on occssions. Ext. W/7 does suggest that Dist. Manager,
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F.C.1, Patna, only on 30-1-90, issued order to arrange the
Gunny Bags from Barh and deliver the same to Gaya.

14. All aforesaid facts and also Exts. W/6 and W/7
amply suggest that there was absolutely no justification to
hold the worker guilty of the charge as under Ext. W/3 for
the simple reason that his defence was not before the
Enquiry Officer nor the case was properly presented before
him and more-over, for the same charge Asstt. Manager,
Sri Bhagwan Tiwary was exonerated honourably.

15. Now, summing up, I would say that there was no
evidence on record before the Enquiry Officer to hold the
worker guilty in connection with either of the chargesheet.
Boath the Enquiry Reports pertaining thereto do not contain
any force nor appear based on cogent evidence or
reasoning. It also looks apparent from the enquiry reports,
that no care was taken of the principles of natural justice at
the time of enquiry into all the charges. Since there was no
material in the Enquiry Reports Exts. W/2 and W/4 those
could not have formed the basis of any punishment as
inflicted upon the worker vide Ext. W/3. The management
appears to have been carried by extraneous circumstances
or considerations beyond the records. Since evidence is
not clear to establish the guilt to the worker on either of the
charges, the order of punishment is liable to be set aside.

16. The result is, in light of the evidence and
" discussions aforesaid, that the impugned order Exts.
W/5 M/4 is not maintainable in as much as the worker can
not be held responsible or guilty for any of the charges
levelled against him in two chargesheets and accordingly,
he did not deserve any sort of punishment, The impugned
order impossing various punishment upon the worker is
accordingly set aside. The worker is accordingly held
entitled to the restoration of his former post of AG-I{D)
from the date of his reversion i.e. 25-11-98 alongwith the
refund of entire amount which has been recovered from his
pay on the basis of impugned order. The management is
directed to accord the worker his former grade and all
benefits as noted above within two months from the date
of publication.

17. Award accordingly.

Dictated & corrected by me.

PRIYA SARAN, Presiding Officer
=% faee, 28 9o, 2004
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New Delhi, the 28th July, 2004

S.0. 2112.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. LCID
No. 169/2003) of the Central Government Industrial
Tribunal-cum-Labour Court, Hyderabad as shown in
the Annexure in the Industrial Dispute between the
Emgloyers in relation to the management of SCCL and
their workman, which was received by the Central
Government on 28-7-2004, :

[No. L-22013/1/2004-IR (C-II))
N. P KESAVAN, Desk Officer
ANNEXURE '

BEFORE THE CENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOURCOURT
ATHYDERABAD

Present ; ShriE. [smail B.Sc.,LL.B,,
Presiding Officer

Dated the 25th day of June, 2004
INDUSTRIAL DISPUTE L.C.LD. 169/2003
BETWEEN:

Sri Moram Venkateswarlu,

S/o Chandraiah,

Q. No. T2-189,

Manuguru, Khammam District.

AND

1 The Chief General Manager,
" The Singareni Collieries Co. Ltd.,
- 'Manuguru (Projects), Manuguru
Khammam District.

2 The Chief Generat Manager,
The Singareni Collieries Co. Ltd.,

OCI,PK.

Manugun .. Respondents
APPEARANCES:
For the Petitioner : Shri Syed Lateef, Advocate
For the Respondent : M/s. K. Srinivasa Murthy,

C. Vijay Sekhar Reddy and
S. Vijay Venkatesh,
Advocates.

AWARD

Thisisa casetakenunder Sec. 2 A Q) of the LD. Act,
1947 in view of the judgement of the Honble High Court
of Andhra Pradesh reported in W.P. No. 8395 of 1989 dated

o

oy
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3-8-1995 between Sri U, Chinnappa and M/s, Cotton
Corporation of India and two others.

2. This is a petiton filed by the Petitioner stating that
the Pctitioner was a workman Dwnper Operator at Prakash
Khani, open cast-11. Manuguni having been appointed on
28-1-86. He was dismissed on 12-7-99 with an allegation
that the Petitioner was on 31-1-99 at about 2.35A M. inthe
eatly hours of 1-2-99_in his third shift whilc in discharging
his duties has drove his dumper i.e., 85-T towards the cable
side of shovel for loading of coal, the dumper ran overa
general mardoor, E, Papaiah, who was working as cable-
man to the shovel and injured fatally. An enguiry was
conducted and he was dismissed from the service. Much
is mentioned about enquiry  but ultimately it was admitted
that although the procedure is correct but the findings are
wrong. Henee. he may be reinstated with back wages etc.

3. A counter was filed stating that the workman was
working as E.P. Operator, PK OC-II. Manuguru was
chargesheeted for driving his Duinper towards cable side
passing the shovel without bothering about the presence
of the Cableman and due to his negligence, the Cableman,
Sri E. Papaiah was runover by his Dumper 85-T in forward
direction and injured fatallv. The Petitioner was charged
under misconduct under Company’s Standing Orders 25.16
and 25.3 respectively. He was dismissed from service from
16-7-99 and not from 12-7-9% That the enquiry was
conducted as per principles of natural justice. That the
Enquiry Officer has examined two other colleague operators
overman of the sluft and shovel operator who gave evidence
that the Petitioner/wvorkman went to the cable side which
le was not supposcd to do and due to negligence dumper
ran over Sri E. Papaiah who got crushed and the dumper
tyre marks of the Petitioner’s vehicle was found near the
accident. Further the Pctitionet/workman in his chief
examination and also in his cross-examination admitted that
he had gonc to cable side for loading although there
substance to park the vehicle while waiting 10 be loaded.
The avermucents that the deccased was sleeping at that
time is denied. The lurther averments that if' the deceased
was alert alleged accident could be avoided is not correct.
It is because of the negligence, the accident happened and
the Petitioncr/workman contravened the Coal Mines
Regulation. 190. Because of his negligence, the deceased
was crushed and also tyre marks of the Pefitioner’s vehicle
was found at the place of theaceident. Hence, the Petitioner
is not entitled to any relief.

4. The enquiry was conceded as validity conducted
by the Petiticner’s counsel. But it is alleged that the
conchusions reached by the Enquiry Officer are not correct
and if they are correct the punishment of dismissal is (o0
severc a punishment if the punishment is putting 13 years
of service and praved thata lenient view may be taken and
the Petitioner may be awarded a lesser punishment.

5. It is argued by the Learned Counsel for the
Respondent that one persons’s life is lost and therefore
the Petitioner does not deserve any mercy. It is not only on
account of his negligence that the deceased died. Therefore,
the Petition may be dismissed. -

6. It may be seen that the Enquiry Officer has gone
through the evidence and in fact Mohd. Moiuddin, Shovel
Operator, MW?2 stated that at about 2.30 PM one dumper
has gone to the cable side. That the Petitioner has
confirmed that his dumper has gone to the cable side. In
the cross-examination MW?2 stated that the dead body of
the cableman is just outiside the cable. Dumper was kept
behind. the shovel that the dumper operator can see the
bucket of shovel and the shovel operator can sec the
dumper. Even Sri M. V. Rajkumar, E.P. Operator, MW3 stated
that he has kept his dumper at about 2.30 AM for sixth load
at shovel,. He also stated that while his dumper was being
loaded Sri M. Venkateswarlu’s dumper No.85-T came and
went towards cable side. MW4 also stated so. That even
the Petitioner himself has stated that he had gone to the
7th trip to cable side. He admitted that he gone to the cable
side. That he had gone negligently back side of the shovel
towards cable side. That was his anxiety to take the load as
soon as the dwnnper of Sri M. V. Rajkumar is loaded. That he
should not have gone to the cable side. Therefore it
establishes that he has gone to the cable side and due to

- his negligence the deceased died. It may be seen that the

Petitioner has been in service for 13 years. No doubt, a
fatal accident has taken place. Yet a sympathetic view can
be taken and instead of dismissal from 16-7-99 he shall be
deemed to have rendered service from 28-1-86 till 16-7-99
and he is deemed to have retired compulsorily on 16-7-99
and he shall be entitted for all benefits which a retired person
isentitled to.

Award passed accordingly. Transmit.

Dictated to Kum. K. Phani Gowri, Personal Assistant
transcribed by her corrected and pronounced by me on
this the 25th day of June, 2004.

E. ISMAIL, Presiding Officer
Appendix of evidence

Witnesses cxamined forthe  Witnesses examined for
Petitioner the Respondent

NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent

NIL
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New Delhi, the 28th July, 2004

5.0. 2113.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Centra!
Government hereby publishes the award (Ref. No. 10/2002)
of the Central Government Industrial Tribunal/Labour
Court, Chennai as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Tuticorin Port Trust and their workmen,
which was received by the Central Government on

28-7-2004,

[No. L4401 1/12001-IR (M)]
C.GANGADHARAN, Under Sccy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI
Tuesday, the 25th May, 2004

PRESENT: K. Jayaraman, Presiding Officer
INDUSTRIAL DISPUTE NO. 10/2002

(In the matter of the dispute for adjudication under clause

(@) of sub-section (1) and sub-sectionr 2 (A) of Section 10

of the Industrial Disputes Act, 1947 (14 of 1947), between

the Management of The Chairman, Tuticorin Port Trust,

The Administrator, Tuticorin Stevedores Association and
their workmen)

BETWEEN
SriN. Deva Asirvatham ;| Party/Workman
AND

L. The Chairman, II Party/Management -

Tuticorin Port Trust,
Tuticorin

2, The Administrator,
Tuticorin Stevedores
Association, Tuticorin

APPEARANCE : _
For the Petitioner Sri G. Venkataraman &
' N.Krishnakumar,
_ Advocates.

For the 1st Respondént  : M/s. T.S. Gopalan & Co.,

' © Advocates.
For the 2nd Respondent : M/s. S.Subbiah, Advocates.

AWARD

1. The Central Government, Ministry of Labour vide
Order No. L-44011/1/2001-IR(M) dated 09-01-2002 lias
referred the following industrial dispute to this Tribunal
for adjudlcatlon —

Whethg:rthe action of the management of Tuticorin
Stevedores Association, 5-A, World Trade Avenue,
Harbour Estate, Tuticorin-628 004 in not allowing

- the delinquent workman, Shri N, Deva Asirvatham
o work as Tally Clerk in the Management is legal -
and justified? If not, what relief the concerned
employee is entitled to 7’

2. Afterthe receipt of the reference, it was taken on
file as LD. No. 10/2002 and notices were issued to both the
parties and both the parties entered appearance through
their advocates and filed their Claim Statement and Counter
Statement respectively.

3. The allegations of the Petitioner in the Claim
Statement are briefly as follows :—-

The Petitioner was appointed as tally clerk under
the Tuticorin Stevedores Association (Labour Pool)
administrative body from the inception of the cargo
handling labour pool by the Tuticorin Port Trust in the
year of 1981 and the Petitioner was working contimously
without any remark till 24-12-93. The Petitioner had applied
Ieave for 15 days and left India to Sri lanka on 29-12-93 .
from Trivandrum to enable him to attend his brother’s

- family function and also to settle the property dispute

with his brother. He has also got a tourist visa fox six
days only, left India to Sri Lanka via Trivandrum on
29-12-93. While at Sri Lanka hewas suffering from jaundice
and he could not move from bed and on account of that, he
had overstated at Sri Lanka for one more day without visa
and he could not obtain visa forthe extended day. Therefore
on the ground of over-stay in Sri Lanka, the Govt. of Sri
Lank puthimina camp where he was forced to be detained
for six months. He was not even allowed to contact his
brother at $ri Lanka to seek remedy for his return to Tamil
Nadu. The detention of Petitioner was at the instance of
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Sovereign Act of Govt. of Sri Lanka and not due to any
misconduct or offence except overstayal of a day due to
sever ill health of the Petitioner. After returning to India,
he submitted a landing certificate issued by Inspector of
Police, Special Branch, Airport Immigration, Trichy dated
11-2-96 narrating the above incidence and certifying the
arrival in India at Trichy Airport. On 5-7-94 he approached
the 2nd Respondent o give him work again on 16-7-94
explaining the hardships he had suffered in Sri Lanka but
the 2nd Respondent has informed that his name was
already removed from service. The removal of his name
from the rolls of 2nd Respondent is against the principles
of natural justice and in violation of the established
procedure. Further, any termination not except under
section 2(o0) is retrenchment and is illegal if the provisions
of Section 25F of the act has not been complied with.
Further, the Pctitioner was removed from service without
holding any domestic enquiry. The denial of opportunity
to represent and absence of domestic enquiry is in
violation of principles of natural justice and thus, Article
14 of Constitution and deprivation of livelihood without
opportunily is violative of Article 21 of the Constitution.
Therefore. the order passed by the 2nd Respondent is
nutt and void. The 2nd Respondent namely Tuticorin
Stevedores Association (labour poot) administrative body
was taken over by the 1st Respondent Tuticorin Port
Trust by way of settlement under scction 12(3) of the
Industrial Disputes Act, 1947 dated 22-12-99 w.e.f. 01-01-
2000 and thc body was renamed as Tuticorin Port Trust
Cargo Handling Labour Pool. Therefore, the lst
Respondent is a necessary and proper party to this
dispute. The Petitioner theréfore, prays that an award
may be passed in his favour holding that the non-
employment of the Petitioner is not justified and direct
the Lst Respondent to reinstate the Petitioner into their
service with continuity of service, back wages and other
attendant benefits.

4. The Ist Respondent filed their Counter Statement
in which they alleged that no doubt by a settlement dated
22-12-99 madec under the proviosions of Industrial
Disputes Act, this Respondent has agreed to take over
1990 workmen and staff of the 2nd Respondent’s
association. the 1st Respondent is liable to absorb only
those workmen and staff referred to in the said settlement.
The Petitioner was not one of the workmen covered by
the settlement dated 22-12-99, therefore, the st
respondent is ueither answerable to the claim of the
Petitioner nor liable to take the Petitioner for employment
and as such, the claim against the 1st Respondent is liable
to be rejected. From the records of the 2nd Respondent,
tri . Respondent came to understand that the Petitioner
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was working as tally clerk (labour pool) maintained by the
2nd Respondent and the Petitioner did not offer himself
for engagement after 6-11-93 and there was 1o intimation
from the Petitioner about the reasons for his absence nor
did he apply for leave and after giving notice to the
Petitioner calling upon him to report for duty, his dock
entry permit was cancelled and consequently, his name

was also removed from the rolls of the 2nd Respondent.

Further, during the year 1994 when the 2nd Respondent

was considering his representation he disappeared from
the scene for the second time and that he raised the dispute
after more than three years in 1998, In other words, the
Petitioner raised the dispute against the 2nd Respondent
after inordinate delay, hence on this ground aiso, the claim
of the petitioner should be rejected. Any how, it is for the
2nd Respondent to answer the claim of the Petitioner that
it was not responsible for the nop-employment. Therefore,

the Ist Respondent prays that the claim may be dismissed

with costs.

5. The 2nd Respondent has not filed any Counter
Statement in this dispute.

6. In these circumstances, the points for my
consideration are—

@) ““Whether the action to the 2nd Respondent in
not allowing the Petitioner to work as Tally Cletk
in the Management is legal and justified 7"

(i) “To what relief the Petitioner is entitled 7"
Point No. 1:

7. It is the admitted case of both sides that the
Petitioner worked as a Tally Clerk in the 2nd Respondent
namely Tuticorin Stevedores Association. According to
the Petitioner, he applied leave for 15 days and left India
to Sri Lanka on 29-12-93 on a Tourist Visa under T. No.
7910/93 dated 02-12-93 was issucd to him for one journey
with six days stay and since he was laid at bed due to
jaundice he could not move fram bed and on account of
this he has over-stayed at Sri Lanka for one more day
without Visa and therefore, on the ground of over-stay,
the Sri Lanka Govt. has put him ina camp, where he was
forced to be detained for six months and he was unable to
contact even his own brother at Sri Lanka nor he could
contact his relatives at India. Since the detention at Sri
Lanka was at the instance of Sovereign Act of Sri Lanka,
it was not due to any misconduct or offence except
overstayal due to severe ill health and therefore, the
termination of the Petitioner from the service of the 2nd
Respondent is not valid. Even assuming for an argument
sake that the termination is valid, it is retrenchment since
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it is not exempted under section2(oo) of the Industrial
Disputes Act, 1947, therefore, without following the
mandatory provisions of Section 25F of the Act, is not
valid and it is illegal. Further, the 2nd Respondent has not
conducted any domestic enquiry against the Petitioner
and in the absence of domestic enquiry which is in
violation of principles of natural justice and therefore,
even assuming that the 2nd Respondent has terminated
the service, it is not valid in law and it is null and void.
Further, on behalf of the Petitioner, it is contended that
the 1st Respondent has taken over the 2nd Respondent
namely Tuticorin Stevedores Association (labour pool)
administrative body under a settlement entered into
between them under section 12(3) of the Act dated
22-12-99. Therefore, the 1st Respondent is a necessary
and proper party to this dispute and since the order
passed by the 2nd Respondent is null and void, the 1st
Respondent is to reinstate the Petitioner into service with
all back wages, continuity of service and other attendant
benefits.

8. But, as against this, the 1st Respondent, whoisa
contested Respondent in this case, has alleged that no
doubt by a settlement dated 22-12-1999 made under the
provisions of Section 12(3) of the Industrial Disputes Act,
1947, the 1st Respondent has agreed to take over 1990
workmen and staff of the 2nd respondent association.
The 1st Respondent was liable to absorb only those
workmen and staff referred to in the said settlement. The
Petitioner was not one of the workmen covered by the
settlement, therefore, the 1st Respondent is neither
answerable to the claim of the Petitioner nor liable to take
the Petitioner in its employment. Any how, the 2nd
Respondent is to answer the claim of the Petitioner and to
establish that it was not responsible for his non-
employment. 1t is further contended on behalf of the
Respondent that from the records of the 2nd Respondent,
it is clear that the Petitioner was absented for duty as a
Tally Clerk from 6-11-93 and no leave application was
given by the Petitioner and therefore, a notice was sent
to the Petitioner which was not served on him and
therefore, they have given a publication in the newspaper
and had removed his name from the rolls and also advised
the Port Trust to cance! the dock entry permit issued to
him. Therefore, the Petitioner was not in the rolls of the
2nd Respondent and he cannot claim any benefits under
1.D. Act. Furthermore, the Petifjoner has vittually
aboandoned his duties and he has left India to foreign
country without permission from his employer and
without applying any leave. Under such circumstances,
he cannot claim the benefits under Industrial disputes
Act at this stage.

2502 Gl/04—5

9. In this case, on the side of the I Party, the
Petitioner examined himself as WW1 and produced
documents Ex. W1 to W10-and on the side to the
respondent one Sri Lasington Fernando, Manager
(Personnel & Welfare) who is working in the II Party
organisation, was examined as MW1 and on the side of
the respondent Ex. M1 to M16 were marked. In these
documents, Ex. W1 is the copy of the letter given by the
Petitioner to 2nd Respondent on 16-7-94. Similarly, the
Petitioner has addressed the 2nd Respondent on 11-2-96,
12-11-98 which are marked as Ex. W2. The extract of the
publication is marked as Ex. W3, Again, the letter
addressed to the 1st Respondent is marked as Ex. W4,
Ex. W10 is the copy of identity card issued by the Port
Trust to the Petitioner. On the side of the Respondent,
copy of the Memorandum of Scttlement entered into
between the 1st and 2nd Respondent is marked as Ex. M1
and the Respondent produced the copy of the letter dated
31-12-93 alleged to have been written by the Petitioner to
the 2nd respondent, which is marked as Ex. M6 and also
produced copy of the another letter alleged to have been
written by the wife of the petitioner as Ex. M7 and the
copy of the notice issued-to the I Party by the 2nd
Respondent through RPAD with returned cover as Ex.
M8 and M9 respectively. The respondent also marked

 copies of documents issued to the Petitioner as Ex. M10

and the paper cutting for the publication in ‘Daily Thanthi’
with regard to Notification as Ex. M11.

10. The learned counsel for the Petitioner argued
that no doubt the Petitioner has left India to Sri Lanka and
he has returned from Sri Lanka only on 5-7-94, and Even
assuming that his absence is wrong, it cannot be considered
as abandonment of his job. Under such circumstances, the
2nd Respondent has to take desciplinary proceedings
against the Petitioner. But, no enquiry was held against the
Petitioner and no opportunity was given to the Petitioner
to explain his long absence.Under such circumstances, the
termination not except under section 2(0o) of the Act is
retrenchment and therefore, it is illegal and athe mandatory
of Section 25F of the Act has not been followed. In this
case, no notice of termination was issued to him and no
compensation was given to him and therefore, the
termination is not valid in law and it is null and void and
therefore, the alleged order of termination is to be set aside
by the Tribunal and the Petitioner has to be reinstated in
service.

11. But, as against this, learned counsel for the
Respondent argued that the Petitioner has admitted that
he has left India to Sri Lanka on 29-12-93 but, even though -
he has stated that he has applied leave for 15 days, he has
not stated from which date to which date he has applied for -
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leave and whether his leave has been sanctioned by the
employer and therefore, it is false to allege that he has
applied for leave and left India to'Sri Lanka on his personal
grounds. Though the Petitioner has stated that due to
over stay at Sri Lanka. he has been detained by Sri Lanka
Govt. and though he has stated that it was not due to any
miscondnct or offence against except overstayal of a day
due to severe il heahth, since his absence is wanton, his
absence was without any permission or leave, the employer
has taken ali steps 1o give him job by issuing notice under
Ex. M 10 znd also issued paper publication under Ex. M 11
daled 26-5-91. Hvenafter six months, the Petitioner has not
turned up for duty und his abseiice was without any valid
reason and ience he has been removed from the rolls and
such action of the cmplover cannot be termed as illegal
and he has virivally abandoned his work. Under such
circumstances. it cannot be said that the emplover should
initiate the disciplinary proceedings agamst the Petitioner
and compensition should be given to hini.

12. 1 find much force in the contention of the
Respondent because even the agh the Petitioner has stated
in the claim staterent that he has applied leave for 135 days

and left India on 29-12-93 with permission, he has not

produced any satisfactory evidence that he has applied
for leave and lelt India. Though he has stated that his
overstayal at Sri Lanka was not due to his misconduct or
offence, but only under the Sovereign Act of the Gowt, of
Sri Lanka, since his absence is unauthorised aud since he
has not informed the same to the emplover, it cannot be
said that the emplover has to follow the procedure laid
down under law by initiating departmental action against
the Petitioner.

13. Again, the learned counsel for the Petitioner
argued that even assuming for argument sake that the
employer has got every right to remove the name of the
Petitioner from: the rolls in the circumistances stated by the
Petitioner, since the termination is a retrenchiment, the
employer must follow the mandatory provisions under
section 25F of the 1.D. Act and therefore, compensation
must be awarded 1o the Petitioner and further the retirement
benefits namely gratuity and also other benefits were also
not given to the Petitioner. Under such circumstances, it
cannot be said that the Petitioner has absented for his
work and Iefl the services of the 2nd Respondent.

14. Though, | find some force in the contention of
the learned conunsel for the Petitioner. since the 2nd
Respondent association was taken over by the Ist
Respondent by a sclltement under Ex. ML, it cannot be
said that the Ist Respondent is liable to pay the
compensation

[ORNTYT I RN nqut-ul- W1Oovm A

15. Further, the learned counsel for the Ist
Respondent contended that the 1st Respondent was liable
to absorb those workmen and staff of the 2nd Respondent
Assiciation, referred to in the said settlement under Ex.
M1, the Ist Respondent agreed to take over the 1990
workmen and staff of the 2nd Respondent Association
and the Petitioner was not one of the workmen covered
by the settlement dated 22-12-99. Therefore, the
Ist Respondent is neither answerable to the claim of
the Petitioner nor liable to take the Petitioner into
employment.

v

16. I find much force in the contention of the 1st
Respondent because, the 1st Respontent is liable only
under the Settlement entered into between the 2nd
Respondent and the said settlement is only with regard to
1990 workmen and the staff of 2nd Respondent association.
[t is clearthat the settlement does not contain the name of
the Petitioner as a workman. Under such circumstances, [
find the 1st Respondent is not liable and is not answerable
to the claim of the Petitioner, With regard to 2nd
Respondent, it is contended that the non-employment of
the Petitioner with the 2nd Respondent, the action fvas
taken by the 2nd Respondent since the Petitioner was
absent for more than six months and since his absence was
unauthorised, the name of the Petitioner was removed from
the rolls and under such circumstances, the 2nd
respondent is not answerable to the claim of the Petitioner
and as it is now there is no 2nd Respondent association
and therefore, the 2nd Respondent is also not liable for the
claim of the Petitioner. Though the argument seems to be
good, 1 find there is no point in the contention, because
¢ven assuming for argument sake that the action taken by
the 2nd Respondent is valid, since the 2nd Respondent
has terminated the services of the Petitioner, he has to pay
compensation to the Petitioner. 1t is furhter contended
that the retirement benefits have not been given to the
Petitioner. Therefore, 1find the Petitioner is not entitled to
reinstatement in the circumstances shown before this
Tribunal and he is only entitled for compensation from the
2nd Respondent atone and I find the Petitioner is entitled
for retrenchment compensation as per the Act.

Point No. 2 :—

The next point to be decided in this case is to what
relief the Petitioner is entitled?

17. In view of the reasons stated above, I find the
Petitioner is entitled to only retrenchment compensation
as per Act, that 100 only against the 2nd Respondent. |
therefore, direct the 2nd Respondent to pay the
retrenchment compensation to the Petitioner as per law
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within a period of three months from the date of receipt of
this Award. No Costs.

(Dictated to the P. A, transcribed and typed by him,
corrected and pronounced by me in the open Court on this
day the 25th May, 2004.)

K. JAYARAMAN, Presiding Officer
Witnesses Examined :— |

For the I Party/Workman : WW1 Sri Deva Asirvatham

For the I1 Party/ : MWI1 Sri S. Lasington

Management - Femando

Documents Marked :—

For the 1 Party/Workman : —

Ex No. Date Description

W1 16-07-94 Xerox copy of the letter from

' Petitioner to Tuticorin Stevedores

Association

W2 110256 Xerox copy of the letter from
Petitioner to Tuticorin Stevedores
Association

w3 - Nl Extract of passport of the Petitioner

W4 11-08-99 Xerox copy of the letter from
Petitioner to 1st Respondent

W5 22-1099 Xerox copy of the 2A petition filed
before  Assistant Labour
Commissioner (Central)

W6 081299 Xerox copy of the counter filed by
Tuticorin Stevedores Association

w7 22-01-00 Xerox copy of the reply filed by
Petitioner before Assistant Labour
Commissioner (Central)

w8 1502-00 Xerox copy of the letter from
Petitioner to Tuticorin Port Trust
Cargo Handling Labour Pool

W9 210800  Xerox copy of the minutes of

serics & conciliation

@ 12-10-00 Xerox copy of the minutes of

conciliation

W10 Nl
For the II Party/
Management
ExNo. Date

M1 21299
M2 121198
M3 270701
M4 09-1001
MS 160794
M6 311293
M7 N

M8 100594
M9  Nil

M10 150694
M1l 250694
MI12 040396
MI13 010894
Mi14  15-11-94
MI5 121198
M16  09-1001

Xerox copy of the identity card of
the Petitioner

Description
Xerox copy of the memorandum of
Settlement u/s. 12(3)

Xerox copy of the letter from
Petitioner to Ist Respondent

Xerox copy of the conciliation
failure report

Xerox copy of the letter from st
Respondent to Ministry of
Shipping

Xerox copy of the letter from
Petitioner to Respondent

" Xerox copy of the representation

of Petitioner to II Party

Xerox copy of the representation
of Petitioner’s wife to II Party

Notice issued to I Party by RPAD

Returned postal cover of above
notice

Notice 1ssued to 1st party

Xerox copy of the paper publication
in Daily Thanthi :

Xerox copy of the Ietter of Petitioner
enclosing landing certificate

Xerox copy of the letter from
Respondent to District Collector &
DSP

Xerox copy of the reply from
Collector

Xerox copy of the letter from
Petitioner to Respondent No. 2

Xerox copy of the letter from 1st
Respondent to Ministry of
Shipping
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Fesr 19 T91, T Afueit
New Delhi, the 29th July, 2004

S.0. 2i14.—In pursuance of Secction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 5/2001)
of the Central Government Industrial Tribunal/Labour Court
Hyderabad now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the manage-
ment of India Government Mint and their workman, which
was reccived by the Central Government on 29-7-2004.

[No. L-1601 1/1/2000-IR (DU}]
KULDIP RAT VERMA, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL-TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

PRESENT:

SHRI1 E. ISMAIL. B.S¢.. LL.B., Presiding Officer
Duated the [9th day of July, 2004

BETWEEN:

The General Sceretary,
Hyderabad Mint Staff Association,
Mint Componnd, Saifabad,

Hvderabad-3504 (404 .. Petitioner/Union
AND

The Generad Manager,

India Government Mint,

Mint Conipound. Saifabad,

Hvderabad. . . Respondent

APPEARANCES:
For the Petitioner M/s. G. Vidva Sagar, K. Udaya
Sree, P. Sudheer Rao & B.
Shivakumar, Advocates

Shri B. Raja Vardhan Reddy,
Advocate

AWARD

The Government of India, Ministry of Labour by its
order Ne. 1.-16011/1/2000-1R (DU) dated the 27-12-2000

For the Respondent

referred the following dispute under section 10(1) (d) of
the L.D.. Act, 1947 for adjudication to this Tribunal between
the employers in relation to the management of India
Government Mint and their workman.

SCHEDULE

“Whether the action of the management of India
Government Mint, Hyderabad justified in stopping
payment of OTA to staff whose basic pay exceeds
Rs. 2,200 p.m. (pre-revised)? If so, what remedy they
are entitled to?”

The reference was registered as Industrial Dispute
No. 5/2001 and notices were issued to the parties.

2. The brief averments mentioned in the claim

. statement are : That the Petitioner union is registered under

the Trade Unions Act bearing No. B-1307 on 14-12-1983.
All the stafffemployees of the 1.G. Mint are members of the
Petitioner union and it is a recognized by the Management.

3. Thatthe I.G. Mint, Hyderabad is engaged in the
manufacture of coins, silver medals, gold medals etc. The
establishment is registered under the Factories Act. There
is continuous manufacturing activity and all the employecs
working in the Mint are workmen as defined under Section
2(1} of the Factories Act. The employees working in the
1.G, Mint are being extended the facilities under the
Factories Act and various other industrial laws ever since
the inception of the factory. That the employees are entitled
to over time wages as per Sec. 59 of the Factories Act. As
per Sec. 59 of the Act any worker who works for more than
9 hours in any day or for more than 48 hours in any week is
entitled to wages at the rate twice his ordinary rate of wages.
Under Sub-section 2 of Sec. 59. The rate of wages have
been defined which includes basic wage plus such
allowances including cash equivalent to the advantage
accruing through concessional sale to workers the food
grains and other articles. As the worker for the time being
entered into, but does not include the Bonus and wages
for over time work. Thus, the workmen are entitled to twice
the rate of wages which is inclusive of basic pay and all
other allowances,

4. Itissubmitted that some of the employees working
in the mint have approached the Labour Court, Hyderabad
in C.M.P. No. 28/70 and batch under Sec. 33 (C) (ii} of
Industrial Disputes Act claiming computation of over time
wages for the workers working in the 1.G. Mint, The Labour
Court, Hyderabad by its order dated 9-8-1971 held that the
L.G. Mint is a factory as defined under Sec. 2 M of the
Factories Act as the workers are entitled to the over time
wages inaccordance with the provisions of Factories Act
and allowed the claim by directing the 1. G. Mint to pay the
over time wages. A writ was filed challenging the said order
vide W.F. No. 5082/71 which was dismissed by the Hon"ble
High Court of A P. Again writ appeal No, 884/73 was also
dismissed by the Hon’ble High Court of A.P. The S.L.P.
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No. 44/76 filed before the Hon’ble Supreme Court was also
dismissed by order dated 11-2-76. This all the employees
working in the Mint have been extended the overtime wages
in accordance with the provisions of the Factories Act.

5. The Respondent issued a notice on 2-5-2000
communicating the office memorandum No. 3/10/99-CY]
(SPP), dated ! 1-4-2000. In the office memo dated 11-4-2000
while referring to the letter of the L. G. Mint dated 3-4-2000
issued clarificatory orders that the staff whose basic pay
exceed the ceiling limit of Rs. 2,200 per month in the pre-
revised scales of pay are not entitled for any overtime
allowance and directed to stop payment of over time
allowance to such of those employees forthwith.

6. It is submitted that the Respondent vide
proceedings dated 11-4-2000 sought for clarification with
regard to payment of overtime allowance to the employees
drawing Rs. 2200 and above basic pay (pre-revised). The
clarificatory Note also refers to payment being; made by
1.G. Mint, Calcutta and Bank Note Press Dewas to its
employees who are drawing basic pay in the pre-revised
scales of Rs. 2200 and above. Without reference to the
provisions of the Factories Act and without reference to
the practice and the procedure which is being followed in
the respondent factory ever since its inception, the
memorandumdated 1 §-4-2000 was communicated to stop
payment of overtime allowance to such of the employees
who are exceeding the ceiling limit of Rs, 2200 per monthin
the pre-revised scales of pay. The said clarification is only
illegal and contrary to the provisions of the Factories Act.

7. It is submitted that in the Respondent
establishment there are about 1000 workers working, out
of which 150 are categorized as Class “C’ and ‘D’ category.
Even among Class ‘C’ and ‘D’ categories, only few
employees are drawing more than Rs. 2200 in the pre-
revised scales. Thus except the few employees who are
numbering to about 20 are being deprived of overtime
allowance, whereas all other workmen including the
employees in the Category ‘C’ and ‘D’ are being extended
the overtime allowance. That there is no provision in the
Factories Act prescribing the wage ceiling limit for denial
of overtime allowance. Under Sec. 59 of the Factories Act,
all the employees who are required to work beyond 48
hours in a week or 9-00 hours in any day are entitled to
overtime wages twice the ordinary rates of wages. Hence,
the prescription of the ceiling of Rs. 2200 in the pre-revised
scales of pay depending on their category and iength of
service. Only in the event of reaching the scale of pay of
Rs. 2200 depriving them of overtime wages is only irrational
and bascless, The employees Basic Pay will be raised
depending upon the rate of annual increment and the scale
in which he was fixed. However, there is no change in the
nature of his duties irrespective of the scale of pay payable
to him, Thus, the action of the Respondent is depriving the
overtime allowance to only such of the employees whose

-basic pay is Rs. 2200 or above in the pre-revised

scales is
discriminatory and atbitrary.

8. It is submitted that in respect of the employees
working in I.G. Mint, Mumbai Currency Note Press, Nasik,
India Security Press, Nasik, overtime allowance are being
paid irrespective of the wage ceiling. Therefore, there is no
rational in depriving the overtime allowance to the
employees working in the Respondent establishment. That
the Respondent has been paying the overtime allowance.
When the industrial dispute was raised before the Regional
Labour Commissioner (C), Hyderabad. The Petitioner union
has issued a strike notice dated 5-5-2000 proposing to go
on indefinite strike on or after 26-5-2000 on the issue of
stoppage of overtime allowance on the basis of the notice
displayed by the Management dated 2-5-2000 to such of
the employees whose basic pay exceeds ceiling limit of Rs.
2200 per month in the pre-revised scales. On this strike
notice, the Assistant Labour Commissioner (C), Hyderabad
has taken up the matter under conciliation proceedings
and issued notice dated 5-5-2000 fixing the conciliation
proceedings on 9-5-2000. It was also notified to the
Management about the obligations under Sec. 22 and Sec.
33 of the LD. Act. It was further directed to maintain the
status quo with tegard to the dispute in question until
conclusion of the conciliation proceedings. In spite of the
receipt of the notice, the Management has failed to release
the overtime allowance to such of those employees who
have worked over and above the normal hours of work
from 11-4-2000. :

9, That in the meeting held on 9-5-2000 the concilia-
tion officer concluded that the Management has violated
the provisions of the I.D. Act, 1947 and directed the
Management to pay overtime allowance from 11-4-2000.
However, the Management is failed to comply with the
directions and maintain the status quo. Hence, the action
of the Management in stopping the overtime allowance
from 11-4-2000 is illegal and irrational. Hence, they may be
directed to pay the overtime allowance even to those
employees whose basic pay exceeds Rs. 2200 from
23-6-2000.

10. A counter was filed stating that the Respondent
is carrying out the sovereign functions of the State and as
such cannot be ternkd as ‘Industry” for the purposes of
1.D. Act, 1947. That this is not the single union, there are
three moral unions and once Engineers association. The
Petitioners are representing a part of the emplovees but
not all the employees. That the contention of the Petitioners
that they are workers as defined under Sec. 2(1) of the
Factories Act is incorrect. Further contention that they are
entitled under Sec. 59 of the Factories Act for overtime
allowance is also incorrect. Further the pay packets have
been substantiaily increased and, therefore, the Government
of India vide O.M. No. 3/10/99-Cy. 1 (SPP) dated 11-4-2000
issued orders that they are not entiled for overtime
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allowance. In the light of the dispute raised before
conciliation machinery the matter was again referred to the
government which again clarified through a letter dated
28-6-2000 that overtime allowance is not permissibie to the
staff drawing more than Rs, 2200/- in the pre-revised scale.
It is a policy decision to withdraw the overtime facility.
Further the functions of the Petitioner is that of a managerial
functions. Theyv are not at all workmen under the L.D. Act.
Further, the Industrial Tribunal (Central) held in ID 35/98
vide award dated 28-12-98 held that cven if the Petitioners
arc not officers, if they are drawing more than Rs. 1600 per
month coupled with supervisory functions over a lot of
people subordinate they cannot be workmen. The 1.D. Act
is silent about the overtime. The second schedule mentions
customary benefits. The claim of the overtime is not a
customary benefit. Hence, the contention of the Petitioners
that is the contravention of the Factories Act, 1948, irrational
and baseless is not corrcet. The decision was taken unit-
wise is not correct and it is not correet to compare with the
other units as the Petitioners have filed and raised industrial
dispute before the conciliation machinery individually. The
Hon'ble High Court of A.P. held in W.P. No, 1308/1979 that
no notice need be given. Therefore. there ts no violation of
any provisions of law. Further. it is submitted that the action
on the part of the Respondent is a policy decision. Hence,
the claim petiion may be dismissed.

1. The Petitioner union examined Sri M. Prakasha
Rao. Head Clerk. General Secretary, Hyderabad Mint Staff
Association. Hyderabad as WW!I who deposed that the
Mint was pasing overtime allowance to all the employees,
i.e., NGOs, without any limitation of basic pay. Ex. Wlis
the registeration certificate of the union. Ex. W2 1s the copy
of the Judgement of the writ holing that the employees of
the Mint arc workmen under the definition of 1D, Act,
1947. The Hon'ble Supreme Court confirmed the same vide
Ex. W3. Govermnent of India issued notification vide Ex.
Wi stating that overtime allowance is payablc only to those
whose basic pav docs not exceed Rs. 2200/-, pre-revised.
From 1-1-96 all the employecs of the four minis in India
have opted for new scales, Hence, there was not need 10
mention pre-revised scales. Mumbai Mint is still paying
overtime allowance Iike previously.  Asking for
maintenance of status quo vide Ex. W6 which was not
complied with. The under Ex. W7 the Management agreed
before Asistant Labour Commmissioner (C) that they will
maintain srafis geo and paid the arrears upto 22-6-2000.
Vide Ex. WS dated 9-6-2000 they agreed o pay till a decision
taken by DGM that he filed a rejoinder Ex. W9 10 Assistant
Labour Cammissioner{C). After 22-6-2000 they stopped
paving avertime allowance. The Management issued
another order dated 7-7-2000 vide Ex. W10 asserting to
imptement the erder Ex. W4, On 10-7-2000 there was another
conciliation which ended in [aiture. Failure report is Ex.
W1l They made representation to Assistant Labour
Commissioner (Cyvide Ex. W12, Ultimately, the Government

[EEITT IR BEERE TR E Y B Kl 1

referred this to the Hon’ble Tribunal. That in 1970 they
have approached the Labour Court vide CMP No. 28 10 118
of 1970 and 157 to 168 of 1970 where the Labour Court
ordered for pavment of overtime allowance vide Ex. W13,
The Department filed Writ Petition against Ex. W 13 which
was upheld by the order Ex. W2. A workmani is a workman
irrespective of the pay he draws. This is a discrimination.
Before Ex. W4 they did not consult the union and 1ook a
unilateral decision. Sanctioned strength of the organization
is also 1150 out of which officers are 25, workmen 940 and
the rest are Group C&D. There is no provision of Factories
Act for keeping a ceiling on basic salary for overtime
allowance. As per Sec. 59 of the Factories Act those who
are working for 48 hours or more are entitled to get double
over time allowance and he again repeated that they have
to be paid under the Factories Act.

12. Inthecross examination he deposed that heis a
member of the Petitioner association from December, 1983,
He knows about the designations and nature of duties of
the persons covered by Ex. W13 of the Labour Court,
Hyderabad. It is not correct to suggest that the persons
referred in Ex. W13 are not members of the Petitioner union.
That he gets Rs. 9500/- gross salary and Rs. 5000. That
whose basic pay is upto Rs. 6799 get over time allowance
those whose pay is Rs. 6800 or above do not get over time

- allowance. About 11 persons are benefited if the ID is

allowed. Some are Engineers, Accountants and Assistant
Superintendents. It is not true to suggest that all of them
are having supervisory powers and that they come under
the definition workman. He has filed any record to show
that the said | 1 persons worked as such.

13, WW2 Sri Avami Prasad. Engineer in
Respondent s office deposed and said that he is one of the
affected parties and also stated that he is a member of the
union. In the corss examination he deposed that he is a
diploma holder in mechanical engineering. That he will not
be subjected to search while coming and gding out of the
Mint. For all the workers the security staff will search them.
That he received Rs. 15000 gross salary including
production incentive of Rs. 3401). That he approached the
Hon’ble Central Administrative Tribunal. Mr. Vidyasagar
Rao is their Advocate. He agreed that his job is
supervisory. But now he further added that as sophisticated
machinery no fresh recruitment of qualified personnel is
being done. He also have to do the work of a workman
inspite of being an Engineer.

14. Sri Mohd. Abduf Ameer, Bullion Accountant with
the Respondent organization deposed as WW3. He
deposed that they are custodians of the material, that they
have to come half an hour carly before the work starts and
give the raw material and again after receiving the finished
product they have to leave late later than the operative
staff, That a new unit of the Mint was set up at Cherlapally
and their staff is involved in shifting of material from the
main mint to the new mint. This duty also involves fo give
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the finished coins to Reserve Bank of India main office, In
the cross examination he deposed that he is not having a
separate cabin but intercum telephone is provided to him.
That his gross salary is Rs. 9000/-. That even now he is
getting over time allowance but seniors are not getting, He
did not agree with the proposals that those who are not
getting over time allowance do not come under the definition
of workman but under supervisory category.

15. The Management examined the Administrative
Officer Sri K. Babu Rao as MW1. He deposed that out of
11 persons in this case 9 are engineers. Petitioner No. 10 is
working as Assistant' ASSAY Superintendent, Petitioner
No. 11 is senior accountant. These 11 Petitioners were
impleaded afier the reference was made from the union and
he marked various documents from Ex. M3 to M11 and
MI11A. He further stated they are not working over time
and they are not workmen.

16. In the cross examination he deposed that he is
an Administrative Officer since his appointment he is
receiving over time allowance whenever his Department
engaged on over time. He said that he is not aware whether
the other three mints in India are paying over time allowance.
The Petitioner were not asked to do over time work after
7-1.2000,

17. On the appeal of the Petitioner a letter was
addressed to Government of India, Ministry of Finance,
Department of Economic Affairs wherein the Ministry of
Finance has clarified that as a policy decision of the
Government of India the Department conveyed to all the
Mints to stop payment of over time allowance to those
staff whose basic pay exceeds Rs. 2200 per month in pre-
revised scale. That Mumbai Mint alone is continuing to
make over time allowance to such of those staff whose
basic pay exceeds Rs. 2200 per month in the pre-revised
scale as per Sec. 59 of the Factories Act, 1948 and Section
70 Chapter 11 of Bombay Shops & Establishment Act,
1948 that they are seeking the advice of Ministry of Law
with regard to applicability of the Bombay Shop &
Establishment Act, 1948 to the workmen of Mumbai Mint
and possibility of withdraw of over time allowance to
workmen whose basic pay exceeds Rs. 2200.

18. 1t is argued by the Learned Counsel for the
Petitioner that the order in CMP No. 28/70, which was
confirmed by the Hon’ble Supreme Court of paying over
time allowance. That the Government stopping payment
by issuing a circular that hardly there are 20 employees
who are being deprived of over time allowance whereas all
others getting. That Sec. 59 of the Factories Act is
applicable and further the 1.G. Mint, Mumbai is paying as
per the letter of the Under Secretary to the Government of
India, Ministry of Finance, addressed to Hon’ble Tribunal
on 31st July, 2003. Further mint is a factory, the officers or
inspectors of factory used to inspect. Hence, they may be
ordered to pay over time allowance as prayed for.

19. The Respondent argued that this is a policy
decision and communication received from the Under
Secretary, Ministry of Finance really state that neither the .
Kolkata Mint is paying nor the Noida Mint is paying nor
the Hyderabad Mint is paying over time allowance, except
Mumbai Mint which is paying because it comes under the
Shops & Establishments Act and the Ministry of Finance
is taking steps to bring uniformity. Sec. 73 of the A.P. Shops
& Establishments Act grants an exemption of the
implementation of the said Act under Sec. 73(1) to the
Central and State Government local authorities, Reserve
Bank of India, a Railway administration operating any
Railway as defined in Clause 20 of Article 66 of the
Constitution and Cantonment Authorities. Hence, A.P.
Shops & Establishments Act does not apply to the
Respondent and its employees hence, the petition may be
dismissed.

20. ]t may be seen that no doubt there is exemption
under A.P. Shops & Establishments Acts, Sec. 73(1)(b)
which specifically excludes establishment under the Central
and Statc Governments, Legal Authorities..... The next
question is we have to see the definition of worker, let us
see the definition of worker under Sec. 2(1) of the Factories
Act, 1948 which reads thus, “Worker means a person
employed direclty or by or through any agency whether
for remugneration or not, in any manufacturing process or
in cleaning any part of the machinery or premises used for
manufacturing process or in any other kind of work
incidental to or connected with the manufacturing process
or the subject of the manufacturing process” and let us
also see the definition of Factory under Sec.2 (m) which
reads thus, (i) Whereon ten or more workers are working,
or were working on any day of the preceding twelve months,
and in any partof which a manufacturing procerss is and in
any partof which a manufacturing process is being carried
on with the aid of power, or is ordinarily so carried on, ot (ii)
Whereon twenty or morc workers are working, or were
working on any day of the preceding twelve months, and
in any part of which a manufacturing process is being

. carried on without the aid of power, or is ordinarily so

carried on...........". It may be seen that in CMP 28/70 and
batch decided by the Presiding Officer ofthe Labour Court,
Hyderabad on 9th August, 1970 also against the
Management of Mint for overtime which was by some
clerical staff and other workmen and the Labour Court
allowed it. The writ against it was dismissed by the Hon’ble
High Courtof A, F. and SLP was not admitted by the Hon’be
Supreme Court.

21. Iimay be noted that now that dispute cannot be
raised that they are not workmen because if they are not
workmen why they were being paid over time allowances.
It is an admitted fact by the Respondent that over time
allowance is withheld in view of the Government orders.
Further in the letter from the Ministry of Finance addressed
to this Court, they have mentioned that there are Four
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Mints, i.¢.. the Mints at Hyderabad, Kolkata, Noida and
Mumbai. That onfy Mumbai Mint is paying due to Scction
59 of Factorics Act, 1948 and Section 70, chapter 2 of the
Bombay Shops and Establishments Act, 1948, Therefore,
only duc to the application of Bombay Shops and
Estabiishments Act. which is not applicable in Andhra
Pradesh, becausc in A P. Shops and Establishments Act,
1988 there is no such provision. Now the question is that
the Kolkata and the Noida Mints arc also not paying over
time allowance. So whether we can direct payment to these
persons under Scc. 39 of the Factorics Act? No doubt as
per the letter from the Ministry of Finance itself just now
referred above dated 3 st July, 2003 it is admitied that under
Sec. 59 of the Factorics Act and Section 70 of the Bombay
Shops and Establishments Act over time allowance is
allowed. It may be scen that Factories Act is applicable
through out India and Section 59 is also applicable. There
is no exemption provided to the Mint. Hence, lam of the
opinion that although A P. Shops and Establishments Act
does not provide and it is not registered under A.P. Shops
and Establishments Act, vet, as it is a factory within the
definition of Factories Act, 1948, Sec. 59 wilt be applicable.
Hence, the refercnce 1s answered as follows: “The
Management of 1.G. Mint, Hyderabad is not justified in
stopping pavment of OTA to staff whose basic pay exceeds
Rs. 2200 p.m. (Pre-revised) and they are entitled for OTA”
The letter No. 3-10-99-Cy. 1(SPP), dt. 11-4-2000 (Ex. M3)
and letter dated 3-4-2000 (Ex. M4), stopping of over time
allowance will not empower the Respondent, which is
issued in contravention of Sec. 59 of the Factories Act,
1948 to stop the over time altowance. Hence, the reference
is answered as above declaring the stoppage of over time
allowance as illcgal. The Management is directed to pay
the arrears within 30 days from the publication of this Award
and continue 10 pay thereafier. If the arrears of over time
allowance are not paid within 30 days after publication of
this Award they will be entitled to 6% p.a. interest on the
arrears of over time allowance,

Award passed accordingly, Transmit.

Dictated to Kum. K. Phani Gowri, Personal Assistant
transcribed by her corrected and pronounced by me on
this the 19th day of July, 2004,

E.ISMAIL, Presiding Officer
Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent:

WW 1: Sri M. Prakasha Rac MW 1 Sri K. Babu Rao
WW 2 Sri Avami Prasad
WW 3: Sri Mohd. Abdul Ameer

Documents marked for the Petitioner

Ex. Wi Copyv of registration certificate of the
Pelitioner union
AT e R IR R TRN LR

[ [Ty f.“l"'l.\ Wi [

Ex W2: Copy of the Judgement in WP No. 5082/
1971

Ex. W3: Copy of order in SLP No. 44/1976

Ex. W4: Copy of Government of India’s notification
dt.2-5-2000 reg. OTA.

Ex. W35 Copy of notice by the union to the
Management dt. 5-5-2000

Ex Wé: Copy of Ir. No. 8/9/2000-E2 by ALC(C)-1to
maintain status quo till conclusion of
conciliation dt. 5-3-2000

Ex W7 Copy of minutes of meeting held on 9-53-

" 2000 between Management and the union

by thé ALC(C)-1, Hyderabad

Ex W8 Copy of minutes of meeting held on 9-6-
2000 between Management and the union
by the ALC(C)-1, Hyderabad

Ex. W9: Copy of Ir. to the ALC(C) by the Union dt.
9.6-2000 :

Ex W I0: Copy of order No. 1-248/99-2000/1/ Admn/
1725 dt, 7-7-2000 by the Management

Ex WIl: Copy of order in Minutes of meeting held
on 10-7-2000 before the ALC(C)

Ex W12 Copy of Ir. to the ALC(C) by the union
dt. 7-8-2000.

Ex W13: Copy of order in CMP No. 28/70 and batch

Ex W14 Copy of order by Hon'ble C.A.T. in OA No.

1021/2000 dt. 2-2-2001
Documents marked for the Respondent

Ex Ml: Copy of representation by Jt. secy. S.of
MINT Engineers Association, Hyderabad

dt. 4-5-2000 :

Copy of representation to the Management
for revival of OTA Ir. dt. 8-7-2000

Copy of Ir. No. 3/10/9%9-Cy. I{SPP) dt.
11-4-2000

Copy of Ir. dt. 3-4-2000 by the Respondent
to the D/o of Economic Affairs.

Copy of Ir. Dt. 28-6-2000 by the General
Manager to the D/o Economic Affairs ior
clarification

Copyof D.O. Ir. No. 3/ 10/99-Cy. I(SPP) dt.
6-7-2000

Copy of order No. 1-248/99-2000/1/Admn/
dt. 7-7-2000

Copy of Ir. No. F. 15/18/MSP(A)/64 dt.
14-7-66 '

ExM2:

Ex.M3:

ExM4:

Ex.M35:

Ex. M7 :

Ex M8 :
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Ex.M9: Copy of Lr. No. F.5(38)-72-Cy dt. 13-10-72
ExM10: Copy of Lr. dt. 1-5-74 reg. ceiling for
payment of OTA,
Ex Mi1 : Bunch of attendance registers
ExMIIA :  Attendance register for certain workers for
September, 2002 as on 29-9-2002.
7% feweht, 29 weme, 2004
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[ €. TA-40012/104/2003- 318511, (¥1.7,) ]
Foia T3 v, Sow arfuerd

New Delhi, the 29th July, 2004

S.0. 2115.—~In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 24/2004)
of the Central Government Industrial Tribunal/Labour
Court, Lucknow now as shown in the Annexure in the
Industrial Dispute between the employers in relation to

the management of D/o Post and their workman, which

was received by the Central Government on 29-7-2004.

[No. L-40012/104/2003-IR (DU)]

KULDIPRAI VERMA, Desk Officer
ANNEXURE '

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, LUCKNOW

PRESENT : Shrikant Shukia,
Presiding Officer
LD, No. 24/2004
Ref. L-40012/104/2003 IR(DU)
| Dated, 20-1-2004
BETWEEN:
L Supdt. of Post Offices,

Deptt. of Posts Tikri Division,
New Tehri, Garhwal (Uttaranchal)

2 The Chief Post Master General,
Deptt. of Posts,
Ustaranchal Division, Dehradun

AND

Harish Prasad Bhatt S/0 Late Ghanshyam Bhatt
through Bhartiva Mazdoor Sangh,
32, Chakrata Road, Dehradun

2502 GH04—6

AWARD

The Government of India, Ministry of Labour vide
their order No: L-40012/104/2003-IR (DU) dated
20-1-2004 has referred the following issue for adjudication
to Presiding Officer, CGIT~cum-Labour Court Lucknow:;

“WHETHER THE ACTION OF THE
'MANAGEMENT OF SUPDT. OF POST OFFICES,
THEIR IN TERMINATING THE SERVICES OF
SH. HARISH PRASAD BHATT S/O LATE SH.
GHANSHYAM BHATT JEEP DRIVER WEF.
1-2-2003 IS JUSTIFIED? IF NOT TO WHAT
RELIEF THE WORKMAN IS ENTITLED TO?’

The worker Harish Prasad Bhatt, the Supdt. of Post
Office, Tehri Garwal and the Chief Post Master General,
Dehradun were endorsed copy of order of Government of

The parties were directed to file statement of ¢laim
complete with the relevant documents list of reliance and
witnesses with the Tribunal within 15 days of the reciept of
this order of reference and also forward a such statement
to each one of the opposite parties involved in this dispute
under rule 10(B) of the Industrial Dispute (Central) Rules
1957. The said order was received in CGIT-cum-Labour
Coutt, Lucknow on 22-3-(4. The court waited for statement
of claim till 30-4-04 but no statement of claim has been filed
by the worker. The court issued registered notices to the
workman Harish Prasad Bhatt S/0 Late Ghanshyam Bhatt
through Bhartiyva Mazdoor Sangh, 32, Chakrata Road,
Dehradun on 6-5-04 registry No. 20761, 30-4-04 was fixed
for filing statement of claim by the workman. The workman
did not file the statement of claim since registered article
was nol received therefore it was believed that the worker
is duly served. In the circumstances notice were issued to
Supdt. Post Offices, New Tehri, Uttaranchal and Chief Post
Master General, Dehradun and the next date was fixed on
18-6-04. Registered notices were sent as aforesaid on
21-6-04 vide registry no. 20851, 20852. Today i.e. 21-7-04
the Authorised Representative of the Supdt. Post Offices,
Tehri Garhwal filed authority letter A2-6. Heard Sri Sunil
Sharma he stated that the Chief Post Master General and
Supdt. Post Offices have not file any written statement for
the present case because Sri Harish Prasad Bhatt was not
regularly appointed Jeep Driver and therefore no question
arises to his termination. He has argued that if the workman
has not appeared and has not filed statement of claim the
Supdt. of Post Offices Tehri Garhwal and Chief Post Master
General, Dehradun is not required to file any written
statement. It was for the worker who challenges the validity
of order dt. 1-2-2003 to substantiate the grounds of his
claim It is for the worker to produce evidence to prove his
case. If the workman fails to appear or to file statement of
claim of produce evidence, the disputes referred can not
be answered in favour of the workman and he would not be
entitled to any relief. So the instant case the dispute has
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been referred to this court at the 1nstance of the aggrieved
workman Conscquently, the burden lay on the workman
to set ont the grounds challenging the validity of
termination order and to prove that termination order was
illegal. The workman did not appear nor produced any
evidence with the result that there is no material before this
court for recording the findings of the order of the
termination passed by the employer was unjustified or
illegal. tn the absence of any evidence of the workman the
Tribunal had no jurisdiction to hold the order of termination
15 illegad. The representative of the opposite party have
referred the v i FLR 198 (29 page o 194 (Allahabad
HighConreienen VKL Ry Industrics and Fabour Court
(D& othe:s

I linye gone through the case taw referred by the
represcniiiive presant before me. Since the workman has
fail to file sumenient of claim & has failed to produce any
evidence orxily or documentary, therefore the 1ssue referred

cantnot b vie red No claim award is accordingly passed,
LUCKN R
21744 SHRIKANT SHUKLA, Presiding Officer

% fawedt, 29 S[ETE, 2004
FAT 2116, — TNt T srfafyam, 1947 (1947
T 14) AW 17 F SR, wET AR g T
FWETAT F Va7 AT ofR 3T wEE ¥ A, wgay
H fafér= i faam 91 F=m aue st sifuwm,

Ty ¥ e (Hed Jen uerHsiEt-211/2002) #
et e v T WO 297 - 2004 B ATE EHT
o |

Urio T71,-40025/17/2004- 2SS, (F17,) ]

dew Dethi the 29th Julv, 2004

S.0. 21t6.—In pursnance of Section 17 of the
Industrial Disputes Act. 1947 (14 of 1947), the Central
Governinent hereby publishes the award (Ref. No. LCID-
211/2062) of the Central Government Industrial Tribunal/
Labour Court. Hyderabad now as shown in the Annexure
inthe Industial Dispute between tiwe cmiplovers in relation
to the munzeivent of D/o Telecom and their workinen,
which wie oocived by the Central Government on
29-7-2004

INo. L<4t0123/17/2004-IR (DU}
KULDIP RAI VERMA, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT

ATHYDERABAD
Present: ShriE. Ismail, B.Sc..LLB.,
Presiding Officer
lr’“mﬂ“ LAERTY I S HlTilll Hpde y@ B

Dated the 25th day of June, 2004
Industrial Dispute L.C.L.D. No. 211/2002
BETWEEN:

Smt. P Laxmamma,

W/o P. Muthaiah,

P/T Sweeper, Tele-Exchange,
Munugodu-508244.
Natgonda Distt.

AND

The General Manager,

Bharat Sanchar Nigam limited,
Telecom (BSNL),
Nalgonda-508050,

Appearances:

....Petitioner

...Res_pondem

For the Petitioner M/s. C. Suryanarayana &

P. Venkateswara Rao, Advocates
For the Respondent : Shri R.S. Murthy, Advocate
ORDER

This is a case taken under Sec. 2A (2) of the LD. Act,
1947 in view of the judgment of the Hon’ble High Court of
Andhra Pradesh reported in W.P. No. 8395 of 1989 dated
3-8-1995 between Sri U. Chinnappa and M/s. Cotion
Corporation of India and two others and numbered in this
Courtas L.C.1.D. No. 211/2002 and notices were issued to
the parties.

2. This petition was filed for reinstatement of the
Petitioner concerned with the Respondent organization,
Respondent filed counter. Later, after Chief examination of
the Petitioner, the Petitioner filed an 1.A. which was
numbered as 1. A. 28/2004 for correction of her date of initial
appointment in the main petition filed by her. It may be
seen that the entire case changes if the said amendment is
allowed. Asthe . A. No. 28/2004 is dismissed, this petition
is dismissed with liberty to file fresh petition with correct
facts. Transmit.

Dictated to Kum. K. Phani Gowri, Personal Assistant
transcribed by her corrected and pronounced by me on
this the 25th day of June. 2004,

E. ISMAIL, Presiding Officer
Appendix of evidence

Witnesses examined for
the Respondent :

NIL NIL

Witnesses examined for
the Petitioner :

Documents marked for the Petitioner
NIL
_Documents marked for the Respondent
NIL
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¢ faoeh, 29 SUE, 2004

LA, 2117, —Areifirs fyag sifufem, 1947 (1947
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[Fo UH.-40025/18/2004-3118. AR (F1.7.) ]
e T4 i, T sifiE
New Delhi, the 29th July, 2004

8.0. 2117.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. LCID-
13/2002) of the Central Government Industrial
Tribunal/Labour Court, Hyderabad as shown in the
Annexure in the Industrial Dispute between the
Employers in relation to the management of D/o Telecom
and their workman, which was received by the Central
Government on 29-7-2004.

- [No. L40025/18/2004-TIR (DU)]
KULDIP RAI VERMA, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD

Present : Shri E. Ismail, B.Sc., LL B., Presiding Officer
Dated the 8th day of June, 2004
INDUSTRIAL DISPUTE L.C.LD. NO. 13/2002

(Old 1.D. No. 205/99 Transferred from Labour Court-I1,
. Hyderabad)

Between:

Sri S. Bhaskar,

C/o Sri C. Suryanarayana,

1-2-593/50, Srinilayvam,

Sni Sri Marg, Gaganniahal,

Hyderabad—500029. ...Petitioner
_ AND
The Telecom District Manager,
Nizamabad Telecom District,
Nizamabad—503 050. ...Respondent

Appearances :

For the Petitioner : M/s. C. Suryanaravana & P,
Venkateswara Rao,

Advocates

For the Respondent : Sti R S. Murthy, Advocate

I3

AWARD

This is a case taken under Sec. 2 A (Z) of the LD, Act,
1947 by the Labour Court-11, Hyderabad in view of the
judgement of the Hon’ble High Court of Andhra Pradesh
reported in W.P. No. 8395 of 1989 dated 3-8-1995 between
Sri U. Chinnappa and M/s. Cotton Corporation of India
and two others and transferred to this Court in view of the
Government of India, Ministry of Labour’s order No.
H-11026/1/2001-TR(C-I) dated 18-10-2001 bearing 1.D. No.
205/99 and renumbered in this Coust as L.C.I.D. No.
13/2002.

2. The brief facts as averred in the petition are ; That
the Petitioner joined as casval mazdoor we.f 1-6-1984 but
formalized his selection by letter No. E. 45/84-85/18 dated
2-1-85. The Petitioner was continuously employed till and
inclusive of 31-3-1986. Thus, he has put in more than 240
days service in the year preceding 31-3-1986. But he fell
sick and left for his native village Baltupalli near Arthaveedu
in Prakasam District. He recovered and made a
representation dated 12-3-88 requesting the Respondent
to issue instruction to the SDOT, Armoor to pay his the
arrear of his wages from 3-2-86 to 31-3-86. yet, he was not
admitted to duty. Thereafier, he submitted reminders to the
Respondent on 30-11-96 and 25-2-99. Therefore, he may be
reinstated with all back wages.

3. A counter was filed. That the Petitioner worked
only for 30 days during June, 1984 as a casual Mazdoor. He
never worked thereafter. The allegation that he worked till
31-3-1986 is false and baseless. He never worked for 30
days with the Respondent. He is not entitled any wages
for the period from 5-2-86 to 31-3-86 on the well-known
principle of “no work no pay”. He did not make any
representationon [ 1-4-89,30-11-96 and 25-2-99. Hence,
the petition may be dismissed.

4. ThePetitioner examined himselfas WW1. Ex. W1
is the letter dated 2-1-85 of the SDOT, stating that the
Petitioner possessed employment card No. 2407 of 1984,
NCO No. X09-90 dated 12-7-84 of Nizamabad einployment
exchange was selected as casual mazdoor as being
employed beyond 16 KM of the employment exchange as
per the P&T Department order dated 23-8-73 cited in the
exhibit. He was employed for a total of 533 days from 1-6-84
to 31-3-86 vide Ex. W2 which is original register. That he
worked for 533 days. Subsequently he become sick, after 6
months when he returned to Armoor lic was not eiployed.
Neither the SDOT nor any authority took him back to
service. Thereafter he represcnted to Telecom District
Engineer on 12-3-88 to give instructions to the SDOT,

-Armoor to rcadmit his to duty. He also represented for

arrears of wages from 5-2-86 to 3 1-3-86 which is Ex. W3.
Then he gave a reininder dated 11-4-89. Ex. W3 is a reminder
dated 30-11-96 to the Telecom District Engineer, Nizamabad.
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That also did not invoke any response. Subsequently, he
gave a reminder on 25-2-99. Again there was no response.
He gave a representation. He denies the allegations made
in the counter filed by the Respondent. The made false and
wild allcgations against him. That he prays that the Hon’ble
Court may be pleased to declare that he is entitled for
reinstatement, In the cross-examination he deposed that
he worked at Armoor tn the year 1985 under the directions
of $.1., Sri T. Elamanda. That he was not given any specific
orders by SDOT. He worked with Sri T. Elamanda upto
June, 1986. He worked continuously. That he left the work
due to i1l health. That he is not given any written
representation. lcave application or medical certificate with
regard to the sickness. He left for his native place Bollupalli
near Arthaveedu, Prakasam District. Again he approached
the S.1. $ri T. Elamanda for work in 1998. He was told that
therc is no scope. Agatn he came in 1989 but he was informed
that there is no scope. Again he approached in 1996 and
1998.

5. In the re-examination he deposed that SDOT,
recruited him as casual mazdoor, His name wasinchuded in
the muster rolls. S.1. concerned gave the work order along-
with the muster roll in which his name was put. Casual
mazdoors arc entitled to weekly offs after working six days
aweek. Even his name was in muster rolls he was notbeing
paid for the day or days of his absence for work.

6. The Respondent examined Sri K. Rukmayji,
SDE(PR}, in the: office of General Manager, Telecom District,
Nizamabad from 10-9-99 and conversant with the facts of
the case. That the record of engagement to 31-3-96 through
Ex. W2 could not be verified due to weeding out of the
records. Except, 6/83, 7/85 to 10/85 and 12/85. The said
exhibit reflected the engagement intermittently on muster
rolls and thus tiere s not retrenchment within the meaning
of Sec. 25 F of the LD, Act, Hence, no notice was issued.
That he hiinezif has abandoned the work. He also admitted
that he was ¢anfully employed. Hence, he cannot claim for
reinstateinent, continuity of service, back wages etc. The
I.D. is raised after a lapse of 13 years.

7. In the cross-examination he deposed that he has
been working in Nizamabad, Telecom District since 1993.
He worked in the District office from 10-9-99 and he was
continying in that office. He is awarc of the provision in
P&T Financial Handbook Vol.III requiring preservation of
vouchers on which workmen wages are paid as permanent
record. The Petitioner worked only for one month in June,
1984. On the basis of employment card they gave the
Pctitioner job as casual mazdoor. After June, he was not
engaged because he did not come. According to office
record and discussions the Petitioner did not come after
June. 1984, Ex. W7 is said 10 be the book containing nomber
of days or signawure of SIT or SDOP. 1t does not tallying
with their records not only the days and signature of the
S.1.Tor 5D QT Hedenied that he worked upto 31-3-1986.
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In the re-examination he deposed that Ex. M3 is the rule
showing that retention period of registered muster rolls is
five years. Ex. M4 is the record showing that the Petitioner
worked only in June, 1984

8. It is argued by the Learned Counsel for the’
Petitioner that the workman was registered in employment
exchange. He approached SDOT seeking employment and
he was enrolled as casual mazdoor vide Ex. W1 SDO’s letter
dated 2-1-85. Ex. W2 is his work record from 1-6-84 to 31-3-86
which shows that he worked for 557 days. That when a
mazdoor is absent notice shouldbe sent to him. He has fell

- sick in March, 1986 and he had none to look after him at

Armoor on work spot. So he left for his village Bollupalli
near Arthaveedu in Prakasam District after informing both
the S.I. and SDOP. The workman requested Telecom
District Engineer, Nizamabad to pay the wage arrears from
5-2-86 to 31-2-86. Cash Book, as per rules has to be retained
for all time, Register of Works, to be retained for 20 years.
Labour Pay sheets should be retained for all time. That the
said rules have not been amended or altered till date. Any
way the rules made under President’s authority can be
amended only under the President’s authority not by
executive authority. Therefore, amendments deleting rules
150 to 177 ordered by Department of Telecom are not under
the Presidential authority, hence, their deletion is illegal.
That the deletion of paragraphs 150 to 177 of P&T Financial
Volume ITI Part one is unconstitutional hence, illegal, null
and void. If necessary the matter may be referred over to
Hon’ble High Court of A.P. or Hon’ble Supreme Court of
India for clarifying the legality or otherwise of the order
dated 12-2-99, before award is passed. There is no authority
empowered to destroy accounts records. The statement of
MW!1 that the Petitioner hardly worked or 30 days in June,
1984 ascasual mazdoor is absolutely baseless Hence, he is
entitled for all the benefits.

9. It is argued by the Learned Counsel for the
Respondent that this petition is filed after a lapse of 13
years and his contention that he has been engaged upto
31-3-96 is not capable of being verified due to weeding out
of office records as per retention schedules. The Petitioner
on his own volition has admitted that he abandoned the
work due to sickness. That Sec. 25F is not applicable to the
casual employees. That the adequate documents are self-
serving records of the Petitioner. Hence, he is not entitled
for any relief.

10. It may be seen that Ex. W1 shows that the
Petitioner was selected as casual mazdoor from 1-8-84.
Ex. W2 is his day book which shows that he worked upto
31-3-86. It maybe seen that Ex. W3 is an application dated
12-3-88. Wherein he stated that he is entitled for difference
of wages from 5-2-86 to 31-3-86. Ex. W4 dated 11-4-89
retreating the same. Ex. W5 is dated 3-11-96 retreating the
same. Ex. W6 is another reminder dated 25-2-99. No doubt
there is no proof this these documents having been served.
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Yet if they are made up documents, why they should be
with suchgaps i.e., 1988, 1989, and 19967 And if Ex. W2 is
also fake document he could have faked it for more times.
So, I am of the opinion that apparently Ex. W2 is a correct
documents. But, so far coming to his merits of the case, he
is casual employee having approached this Court after the
lapse of 13 years meanwhile he has abandoned the service
and was sick. But, there is no proof for his sickness. Nothing
isfiled before this court which clearly goes to show that he
was otherwise gainfully employed and he admits in the
cross examination that he worked at his native place on
daily wages. So I do not think he is entitled for reinstatement
orback wages or any other relief, except that whenever in
future any casual employees are employed he shall be given
preference because even according to MW he worked in
June, 1984. So taking his date of birth as on 1-6-84 he shall
be given preference over others for future employment. It
is made clear that there shall be no retrenchment or any
disturbance of the persons of the casual employment
already in employment and his this applies only to future

employment.

11. However, the Petitioner has been retreating the
same that he is entitled for difference in wages from 5-2-86
to 31-3-86 and as admitted by the Respondent that the
records are destroved whether the deletion of those rules
is constitutional or not is a matter to be decided by the
Hon’ble High Court of A.P. and notby me. However, non-
decision of the same does not effect the main case of the
Petitioneri.¢., he is not entitled for reinstatement, continuity
of service or back wages. Further, I hold that he is entitled
for difference in wages as per the Hon'ble Supreme Court’s
direction from 5-2-86 to 31-3-86 which shall be paid to the
Petitioner within 30 days from the publication of this award
failing which he shall be entitled to be paid the said
difference of wages along with 6% p.a. interest after 30
days of the publication of this award.

Award passed accordingly. Transmit.

Dictated to Kum. K. Phani Gowri, Personal Assistant
transcribed by her corrected and pronounced by me on
this the 8th day of June, 2004,

E. ISMAIL, Presiding Officer

Appendixof evidence
Winesses examined for Witnesses examined the
Petitioner : for the Respondent :

WW1 . 8ri S, Bhaskar MW1 : Sri K. Rukmaji

Documents marked for the Petitioner

Ex WI: Appointment order dt. 2-1-85.

Ex W2: Register containing working days
patticulars of WW1.

Ex W3: Copy of representation of WW1

dt. 12-3-88.
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Ex Wi4. Copy of representation of WW1
dt 114-89.
Ex WS5: Copy of representation of WW1
dt. 30-11-96,
Ex. W6: Copy of representation of WW1
dt. 25-2-99.

Documents marked for the Respondent

Ex Ml: Copy of DOT New Delhi Lr. No. 270-6/34-
STNdt. 22-6-88.

Ex M2: Copy of DOT, New Delhi Lr. No. 269-4/93-
STN-IL(Pt.) dt. 12-2-99.

Ex. M3: Copy of Appendix-5 showing the rules for
destruction of records.

Ex M4 Copy of records showing WW1’s work

particulars in June, 1984,

7% feweh, 20 o, 2004
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[Ho ©A-14025/3/2004-31%. . (F1.7.) ]
FerRe T awl, T s
New Delhi, the 29th July, 2004

S.0. 2118 .—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. LCID-
31/2004) of the Central Government Industrial Tribunal/-
Labour Court, Hyderabad now as shown in the
Annexure in the Industrial Dispute between the
Employers in relation to the management of National
Institute of fire Engineering and their workman, which
was received by the Central Government on 29-7-2004,

[No. L~14025/3/2004-IR (DU)]
KULDIP RAI VERMA, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR CQURT
ATHYDERABAD

PRESENT : ShriE. Ismail, B.S¢., LL.B,, Presiding Officer
Dated the 28th day of June, 2004
INDUSTRIAL DISPUTE L.C.LD. NO. 31/2004
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BETWEEN:

Sri Yerra Apparac,
D.No. 27-18-76/1,
Kallupakalu, Poornamarket area,

Visakhapatnane-—334) 001 ...Petitioner
AND

L The Flag Oflicer Commanding-in-Chief,
Eastern Naval Command,
Visakhapatnam-530014.

2 The Managing Partner,
National [nstitute of Fire Engineering,
47-3-12, 5th Lane, Dwaraknagar,
Visakhapatnam—530016. ...Respondent

APPEARANCES !

For the Petitioner SriB. V. Rao, Authorised

representative
For the Respondent - NIL
AWARD

This is 4 case taken under Sec.2 A (2) of the I.D. Act,

1947 in view of (he judgment of the Hon’ble High Court of

Andira Pradesh reported in WP, No. 8395 of 1989 dated

3-8-1995 between Sri U. Chinnappa and M/s. Cotton
Corporation of India and two others.

2. Thisis petitien filed by Sri Yerra Apparao, stating
that he has worked us Fire Engine Driver from 2-11-2002
26-9-2003 for R2. That he was promoted with immediate
effect on 23-9-2003 Hence, he prays that he may be
reinstated with contimuity of service and with all attendant
benefits.

3. Mcanwhile on receipt of the swnmens a joint
compromise pelition was filed by the second Respondent.
That the Petitioner has received crossed demand draft Nos.
(13336778 and (2) 336779 dated 15-4-2004 for an amount of
Rs. 25000/ cach from his emplover M/s. Naticnal Institute
of Fire Engincering. Visakhapatnam towards settlement
amount of ali claims pending with the employer in full and
final settlement. Demand drafts were delivered in the
prescnce of the authorized representative of the workman,
Hence, the award is passed in terms of the compromise
with that the Petitioner is entitled for Rs. 30000/- in full
settlement of his claini and he has already recerved and he
shall not clajm again R and R2 in future for the same cause
of action for which the petition is filed.

Avward pussed accordingly. Transmit.

Dictated 1o K. K. Phant Gowri, Personal Assistant
transcribed by her corrected and pronounced by me on
this the 28th dav of June, 2004,

E. ISMAIL, Presiding Officer
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Appendix of evidence
‘Winesses examined for Witnesses cxamined the
Petitioner : for the Respondent :
NIL NIL

Documents marked for the Petitioner
NIL

Documents marked for the Respondent
NIL
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New Delhi, the 29th July, 2004

S.0. 2119.—1n pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Cenural
Government hereby publishes the award (Ref. No. 19/2002)
of the Central Government Industrial Tribunal-cum-Labour
Court, Mumbai No. 1 as shown in the Annexure in the
Industrial Dispute between the Employers in relation to
the management of Mumbai Port Trust and their workman,
which was received by the Central Government on
2972004,

[No. L-31011/16/2002-IR (M)]
C. GANGADHARAN, Under Secy.
ANNEXURE

BEFORE THE CENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1
MUMBAI

PRESENT: Shri Justice S.C. Pandey, Presiding Officer
REFERENCE NO. CGIT-19/2002

PARTIES: Employers inrelation to the management of

Mumbai Port Trust
AND
Their Workmen

I TR ENTIE Y T
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APPEARANCES:
For the Management Mr. Anchan, Adv.
For the Workman Mr. Koynade, Adv.
State : Mah.;mshtra
Mumbai dated the 22nd day of July, 2004
AWARD

1. This is a reference made by the Central Govt. under
clause (d) of Sub-section (1) and Sub-Section (2A) of the
Industrial Disputes Act (the Act for short) for resolving an
Industrial dispute between Mumbai Port Trust (the Trust
for short) and Rama Shankar P. Prasad (the workman for
short). The terms of dispute are as follows ;

*Whether the action of the management of Mumbai
Port Trust in terminating the services of Shri
Ramashankar P. Prasad, w.e.f. 7-8-2001 is justified? If
not, what relicf the workman, Shri Ramashankar P,
Prasad is entitled to?”

2. The undisputed facts of the case are that workman
was cmployed asa Cleaner in the labour departiment of the
Trust. He was charge sheeted on 6-1-2000 that he was in
the habit of remaining absent without information and
without prior sanction. The workman gave reply dated
17-1-2000 and stated that he was absent because of
continuous ill health of his wife which ultimately resulted
in her death. A departmental enquiry was ordered against
the workman as the explanation was found unsatisfactory.
The workman patticipated in the enquiry. The medical
certificates submitted by the workman regarding his wife’s
illness and that of his own were not believed. The workman
was held to have committed misconduct. The competent
disciplinary authority imposed the punishment of removal
from service w.e.f. 17-8-2001. The appeal of workman was
rejected. An industrial dispute was raised by the Union,
The matter was considered for Conciliation by Asstt,
Labour Commissioner Central (TIT) Mumbai. The conciliation
failed and thereafier, the matter was referred to this tribunal,
It has been said that there is typographical error in the
order of reference: The workman was di lsmlssed on
17-8-2001 and not on 07-8-2001.

3. The workman submitted that he had filed medical
certificates showing he and his wife were ill during the
period the workman was charged for remaining absent.
The punishment therefore, very harsh.

4. In the written statement the prayer of the workman
was opposed by fresh. 1t was pleaded that the workman
was on the habit of remaining absent without leave or
sanction. It was pointed out that between 1994 10 1999 the
workman remained absent for 683 days on 159 occasions.
He had got leave for 149 days. The certificates regarding
the illness of his wife was that of private doctors.

5. The only question that has been raised as if the
findings of facts arc perverse and the sentence is
disproportionate. The findings are based on the admission
of the workman who stated that he remained absent. This
tribunal had read report. The findings of facts are not
perverse. They are based on evidence record. The workman
remained absent from his duties. He was previously warned.
The illness of his wife was no excuse for not attending the
office. This tribunal does not find that any interference
with the punishment of removal from service is called for.

6. The result of the aforesaid discussion this reference
is answered by stating that the removal of the workman
from service was legal and justified. The workman is not
entitled to any relief,

S. C. PANDEY, Presiding Officer
7% fawel, 29 Iod, 2004
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New Delhi, the 29th July, 2004

5.0. 2120 .—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No. 47/2001)
of the Central Government Industrial Tribunal-cum-Labour
Court, Mumbai No. 2 as shown in the Annexure in the
Industrial Dispute between the Employers in relation to
the management of Mormugao Port Trust and their
workman, which was received by the Central Government
on 29-7-2004.

[No. L.-3601 1/4/2001-IR (M))
C. GANGADHARAN, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO, 2 AT MUMBALI

PRESENT: Justice S.C. Pandey, Presiding Officer
REFERENCE NO. CGIT-2/47 OF 2001

Employersin relation to the management of
Mormugao Port Trust
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(1) The Chairman,
Mormugao Port Trust,
Mormugao Harbour,
Goa-403 803

() The Dy. Conservator,
Mormugao Port Trust,

Mormugao Harbour,
Goa-403 803.
AND
Their Workmen

The General Sccretary,

Goa Port & Dock Employees Union,

Kamgar Bhawan, 5A, F.F. Figuerado Complex,
Vasco-da-gama,

Goa-<403 802,

APPEARANCES:

For the Emplovers: M.B. Anchan, Advocate

For the Workmen : Shri Jaiprakash Sawant,

Advocate.
Mumbai, dated 25th June, 2004
AWARD

This is a reference made by the Central Governiment
under clausc (d) of sub-section (1) and sub-section (2A) of
Section 10 of the Industrial Disputes Act, 1947 (the Act for
short) for adjucating upon the following industrial dispute
between the Mormugao Port Trust (The Management for
short) and the Goa Port & Dock Employees Union ( the
Union for short). The terms of the disputes are as follows :

“Whether the action of the Management of
Mormugao Port Trust, Goa in proposing change in
shift pattern from 12 hours to 8 hours shift in respect
of Shore-gang workmen working in Marine
Department by way of issuing. Notice of Change
dated 30-11-2000 under Scction 9A of the LD. Act,
1947 by the Deputy Conservator, Mormugao Port
Trust. Goa legal and justified? If not, to what relief
the workmen are entitled?”

2. Todiy, both the parties jointly filed a Memorandum
of Settlement duly signed by the representatives of both
the partics and prayed for disposal of the reference
accordingly. A copy of the Memorandum of Settlement is
enclosed for rcady reference of the parties.

3. Since the parties have already amicably settled the
matter, it is disposed of by stating that there is no industrial
dispute between the parties for passing an award.

JUSTICE §8.C. PANDEY, Presiding Officer

T I n.Twuu'l HU N el

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI

REFERENCE NO. CGIT-2/47 OF 2001
Mormugao Port Trust

Vis
Workmen
MAY ITPLEASE YOURHONOUR :

The parties to the above reference have amicably
settled the above reference consequent to signing a

- Memorandum of settlement on 27-10-03, under Sec. 2 (P) of

the L.D. Act, 1947 read with Sec. 18(1) of the said Act,
between the Deputy Conscrvator, Mormugac Port Trust,
representing the management of M/s Mormugao Port Trust
and the two recognised unions operating at this Port 1.¢.
{1) Mormiugao Port & Railway Workers Union and (2) Goa
Port & Dock Employees Union over reverting back to 12
hrs. shift working for shoregang staff (Copy attended).

It is, therefore, prayed that the above reference may

be disposed off accordingly.
Sd/f-

Mumbai, (N. S. Madkaiker)
Dated 25th June, 2004 Secretary

Mormugao Port. Trust
Sd/- Sd/-
(U. Gurav) (Capt. Anil Panjwani)
President, Deputy Conservator
Goa Port & Dock Employees Mormugao Port Trust
Union,
Sd/- Sd/-
(K.M. Bhagat) (J.B. Dhawale)
Gen. Secretary Dv. Secretary\(IR)
Goa Port & Dock Employees Mormugao Port Trust
Union

Sd/-
(M.B. Anchan)

Advocate for
Mormugao Port Trust
MEMORANDUM OF SETTLEMENT

Memorandum of settlement arrived at under Section 2 (P)
of the Industrial Disputes Act, 1947 read with Section 18
(1) of the said act between the (1) Deputy Conservator,
Mormugao Port Trust, Representing the management of
M/s. Mormugao Port Trust and the two recognised unions
operating at this port i e. (1) Mormugao Port and Railway
Workers Union and (2) Goa Port and Dock Employees
Union over reverting back to 12 Hrs. Shifl working for
shoregang. '

[ TR T “.M'I“ Vb (KN Sl R ]
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Representing the Representing the
Management Union
(1) Capt. Anil Panjwani (1) Shri Leonardo Rodrigues,
Deputy Conservator President/MPRWU
Shri A.J. Peters
General Secretary/
MPRWU
(2 ShriN.S. Madkaikar (2) Shri Ulhas Guray,
Secretary President/GPDEU
' Shri K. M. Bhagat,
General Secretary/GPDEU
SHORTRECITAL OF THE CASE
. The three shift manning pattern was introduced for
shore gang staff in the year 2000 for reducing the
expenditure incurred on payment of overtime. However, on
account of reduction in manpower, it has not been possible
to maintain the full complement and availing the minimum
required man power and as 4 result employers are required
to be deployed on O.T. and consequently the target for
reducing expenditore on O.T. could not be achieved. The
issued has been discussed at length with the
representatives of MP&RWU and GP&DEU. After
prolonged discussion both the parties have agreed to come
to anamicable settlement as per terms of the settlement as
mentioned below : .
TERMS OF SETTLEMENT

1. The Management and the employees through the
recognised unions i.e. M.P. & RW.U. and G.P, & D.E.U.
have agreed to revert/post the ““Shore gang’” staff on
12 hrs shifi pattern,

2. The staff when posted on 12 hr. shift duty, shali be
paid 3 hrs. of fixed overtime for each day of work with one
hour meal break. Additional avertime will be paid on actual
time worked for working during meal break or beyond shift
hours.

. 3. The services of shore gang will be utilised for
berthing/unberthing/warping of vessels anywhete in the
Port including that at mooring dolphins and on ABG berths.
Shoregang shall continue to render their services for water
supply to ships, reporting of oil poltution, rigging/
unrigging of post gangway, inspection of berths, assisting
in emergencies, etc. and any other lawful instructions of
the Dy. Conservator or his representatives.

4. The unions shall not take up any fresh issued for
reversion/introduction of 12 hr. shift in other sections of
Marine Department or other departments of the Port and
will withdraw all the matters connected with the shore gang
which are pendingbefore ALC, Labour Ministry, Industrial
Tribunal and High Court.

5. Without prejudice to the Report of Sharma
Comnﬁneeonthemanningmlcofshoregangthcnmmmg

2502 Ginn4—7

strength of the shore gang would be as under
Ist Shift Y
Total Staff; 12 (nmludmgsnpewisorysmﬂ) +1 varve'
Controllert:llﬂlcpresem incumbent retires.” "
2nd Shift
Total Staff : 12 (Including Supervisory Staff)
This manning strength will remain valid till implementation
of Sharma Committee Report on manning scales or such
other lawful orders of the Govt. Thereafter the manning
scales will be revised as directed by the said report or
orders of the Gowt.
6. After reduction in manning scales as indicated at
Sr. No. 5, the surplus staff consisting of 7 Lascars who

were carlier working as Seamen on flotilla and have opted -
to work as Lascar in shoregang will be posted as senior

relievers on flotilla till turn comes to be re-absorbed in
shoregong on retirement of incumbants or due to change
in strength in view of Govt’s orders or 1mplementatmn of
Sharma Committee report on manning strength.

7. Both the parties have agreed to send the

compliance report of the terms of settlement to the ALC
(CYRLC/CLC, Labour Ministry, Presiding Officer/CGIT
No. 2. This Agreement will remain valid for a period of 5
years w.e.f. the date of signing of the Agreement

Signature of the Parties -
Representing the Representing the
Management Unions .
Sd/- Sd/-
(D) Capt. Anil Panwani (1) Shri Leonard Rodrigues,
Deputy Conservator President/MPRWU
Marine Dept/ MPT, '
Sd/- Sd/-
(2) ShriN.S. Madkaikar (Shri A J. Peters)
Secretary/MPT General Secretary/
‘MPRWU
(2) Shri Ulhas Gurav,
President/Goa Port and
Daock Employees Union.
(ShriK.M. Bhagat)
General Secretary/GPDEU
WITNESS Wl-'_I‘NESS s i
27-1003 TIv b (T
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[To TH-11012/10/98-3T, 3R, (TH) ]
o THo Tz, orow wfrs
New Delhy, the 29th July, 2004

S.0. 2121,—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
Government Labour Court, Kollam as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management of Airport Authority of India
and their workman, which was received by the Central
Government on 29-07-04.

[No. L-11012/10/98-R (M)]
B. M. DAVID, Under Secy.
ANNEXURE

INTHE COURT OF THE INDUSTRIAL TRIBUNAL,
- KOLLAM

Dated, this the 2nd day of July, 2004
Present

Shri C. N. Sasidharan
Industrial Tribunal

in
Industrial Dispute No. 13/9%
BETWEEN

The Airport Director, Airports Authority of India,
International Airports:Division, Trivandrum.

...... Management
(By Sri. K. L. Narasimhan, Advocate, Trivandrum)
AND

(1) Sri Rainold Christopher, Puthval Purayidom,
Vatlakkadavu P.O., Trivandrum.

(2) Sri C. Chandrasekharan Nair, Puthuval Purayidom,
Near, Air Port, Trivandrum,

veere. Workman

(By Smt, Pathiripally 8. Krishnakumary, Advocate,
Trivandmni)

. Twmqmm EEEE O T u.Tmmp I | I R
(-
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AWARD

The Government of India by Order No. L-11012/10/
YR/TR(M) dated 22-3-1999, have referred this industrial
dispute fot adjudication to this Tribunal.

The issue for adjudication is the following :

“Whether the action of the management of
Aitport Authority of India (IAD), Trivandrum, in
not absorbing S/s. Rainold Christopher and
C. Chandrasekharan Nair, Security Guards
(erstwhile contract labourers) in their
establishroent and stopping them from work from
6-11-1997 is justified? If net, to what relief they
are entitled to 77

2. Thecontentions of the two workmen involved in
this reference are briefly as below :—

‘These two workmen are Ex-serviceinen and were
deployed by the contractor i.e. Ex-servicemen’s Industrial
Guards (P) Ltd. (contractor’ for short) for working as
security guards at various establishments including the
management. They were among 15 security goards
deployed by the said contractor at the Trivandrum Air Port
and 12 among them have been in employment from
December 1994. One of them was terminated due to over
age. The Government of India issued a notification on
9-12-19'76 under Sec. 12 of the Contract Labour Regulation
and Abolition Act, 1970. The Supreme Court in SLP
No. 12353/96 and other connected cases directed the union
of India and Airports Authority to absorb and regularise
contract labourers covered by the said notification. The
management has accordingly addressed the contractor
asking whether there is any objection in absorbing 15
contract workers and the contractor informed that it had
no objection. The 15 employees were directed by the
management to report for duty and they were issved daily
permits and temporary passes. Monthly wages were also
being paid. They were directed to submit their bio-data as
well as affidavit which were also submitted. But the
management regularised 12 workers except these two
workmen and they were denied employment w.e.f.
6«11-1997 when they reported for duty on the ground that
they have not completed one vear work. They were also
not paid their monthly wages. Termination of services of
these workmen by the management is highly illegal, irregular
and arbitrary. They have completed more than 220 days of
continuous work under the management and where under
the admintstrative control and supervision of management.
There existed employer employee relationship between them
and the management. The prayer is for reinstatement in
service and regularisation with full backwages and other
benefits.

3. The contentions of management are briefly as
below -—

The contract with the said contractor commenced
on 1-4-1997 for watch and ward of the Air Port. There is no

’
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employer employee refationship between the claimants and
the management and they are not workmen under the
management. By communication dated 26-3-1997 the
coniractor was informed by the management that no further
extention of contract will be granted for the work and the
contractor was not asked about his no objection for alloged
regularisation. These workmen were not on the rells of the
management an 6-12-1996, the date of the judgment of the
Supreme Court mentioned by the workers. They were
deployed by the contractor in April 1997 only, They are
not entitled to claim regularisation/absorption and hence
the management has no obligation to send any
communication to them. The Supreme Conrt considered
the case of workers who were working for a very long
period as contract labourers and thereby dirocted to
regularise them w.e.f. 6-12-1996, They were not permitted
to mark attendance on the ground that their work was
discontinued and not on the reason that they have not
completed ane year of service. There is no termination of
service as alleged and these workmen fall outside the ambit
of the judgment of the Supreme Court. The management
hasnotdeniedemploymemtothemandmeymnoteligible
for any of the relief prayed for.

4. One of the workers, Sri. Chandrasekharan Nair,
has given evidence as WW 1. Exts. W1 to W10 have been
marked on the side of the workmen. The Law manager of
the management has filed proof affidavit and was cross
examined as MW . Exts. M1 to M4 have been marked on
the side of the management.

3. The two workmen are claiming regularisation in
service of the management contending that while working
under the management from February 1996 the management
has denied them employment. Admittedly these workmen
were deployed by the contractor as security guards and it
is not disputed that these workmen worked in that capacity
in several other establishments as well from 1989 onwards.
Now the question is whether there existed employer
employee relationship between the management and these
workmen. It is not disputed that they were not directly
appointed by the management but only deployed by a
contractor. Though it is contended that they had worked
from February 1996, their own admission itself negatives
thatclaim. Ext. M2 is copy of original petition No. 20272/97
filed by these workmen before the High Court of Kerala
admittedly and in para. one of Ext,, M2 it is specifically
stated that they were deployed by the contractor for work
as security guards under the management w.e.f. 1-4-1997.
Further in Ext. W4 affidavit filed by the workman Sri.
Raynold Crystephar before the management it is stated in
col. 8 that he had worked as security guard with the
management from 1997 March. These admissions of the
workmen make it ¢lear that their services under the
management on deployment by the contractor started only
from March and April 1997 respectively. Even acoording to
them they were not permitted to work we.f 6-11-1997 and
there is no evidence to show that they have completed more

than 220 days as claimed by them. There is also no evidence
between them and the management, In these:circumstances
the contention that they had more than 220 days service under
the management and therefore they are entitled to be
regularised in service is devoid of merit.

6. The claim of the workmen is based on mainly on
Ext.W1, a notification issued by the Government of India
an 9-12-1976 and the judgment of the Supreme Court in Air
India Statutory Corporation Vs. United Labaur Union
(1997(9)SCC 377). In that case the court considered the
case of contract labourers working for a long time and
accordingly directed to regularise them in service. Those
workmen were on the rolls on 6-12-1996, the date of the
Jjudgment of the Supreme Conrt. The notification issued by
the Govemment of India dated 9-12-1996 relied on by these
workmen was considered by the Supreme Court while
deciding that case. But these two workmen involved in
this reference were deployed by their employer only in the
month of April 1997 i.¢. about four montlis after the date of
Jjudgment of the Supreme Court in the aforementioned
decision in Air India Statutory Corporation Case. Therefore
these two workmen are not entitled to claim regularisation
on the strength of the said notification and this decisiey of
the Supreme Court. Farther the said notification has been
subsequently quashed by the Constitution Bench of the
Supreme Court in Steel Authority of India Ltd. Vs. National
Union Waterfront Workers (2001 (7) SCC 1). in this decision

. the apex court has reversed the earlier judgment in Air

India Case (supra). Therefore these workers are not entitled
to get benefits on the basis of 1he aforementioned
notification and the judgment of the Supreme Court in Air
India Case.

7. Inview of what is statod abave, an award is passed
holding that the action of the management of Air Port
Authority of India (IAD) Trivandrum, in not absorbing
S/s. Rainoid Crystephar and C. Chandrasekharan Nair as
Security Guards, is fully justified and hence these workers
are not entitled to get any relief.

C.N.SASIDHARAN, Industrial Tribunal
Witness examined on the side of the Workman
WW1. Sri. C. Chandrasekharan Mair.
Witness examined on the side of the Management
MW1. Sri. A. Mohammed Rafeek h
Documents marked on the side of the Workmen

ExtWl.  Photocopy of the notification issued by the

Government of India dated 9-12-1976 under Sec.
10 of the Contract Labour Regulations and
Abolition Act, 1970

Photocopy of letter issued by the management
to the security guards dated 23-4-1997
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ExtW3.  Photocopy of letter addressed to the Senior Government hcrehy'publishestheaward (Ref. No. 147/98)
Commercial Manager of Management from the of the Central Government Industrial Tribunal-cum-Labour
Ex-servicemen Industrial Guards (P) Ltd. dated Court, Dhanbad No. 2 as shown in the Annexure in the
54-1997 Industrial Dispute between the employers in relation to the
. . management of Uranium Corpn. of India Ltd., and their
ExLW4 Photocopy of afﬁdavxt submitted 1o the worl which was received by the Central G A
management by Sri. Raynold Crystephar
on29-7-04.
ExtWS. Photocopy of pass issued to
Sri. Chandrasekharan Nair from the [No. L42012/1557-R (M)]
management B. M. DAVID, Under Secy.
ExtW6.  Photocopy of identity card application form ANNEXURE
ExtW7.  Photocopy of representation addressed to the BEFORE THE CENTRAL GOVERNMENT
Asst. Labour Commissioner, Central, INDUSTRIAL TRIBUNAL NO. 2
Trivandrum from the workers $/s. Raynold DHANBAD
Crystephar and C. Chandrasckharan Nair dated '
7-11-1997 In the matter of a reference w/s. 10(1)(d)(2A) of the
Industrial Disputes Act, 1947.
ExtW8. Photocopy of letter addressed to .
Smt. Bhagavathi Amma from the management REFERENCE NO. 147 OF 1998.
dated 23-10-1997 PARTIES :
ExtW9. ]éh?;;colf; ‘; of pass issued to Sri. Raynold Employers in relation to the management of M/s.
rystap Uranium Corporation of India Ltd.
ExtW10.  Photocopy of the judgment of the High Court -
of Kerala in OP. No. 20272/97. _ AND
Documents marked on the side of the Management Their Workmen
ExtM].  Affidavit submitted to the management by PRESENT: o
Sri C. Chandrasekharan Nair Shri B. Biswas, Presiding Officer.
ExM2  Photocopy of original petition No. 20272/97 ~ APPEARANCES:
filed by Sri._RﬂynoId Crystaphar and others For the Employers ShriP. K. Rakshit,
before the High Court of Kerala Advocate.
Ext M3. bAlElda:-';l t filed by ‘Snt Raynold Crystaphar For the Workntin ShriD. K. Verma,
clore thie managemen : . Advocate.
ExtM4 Series (2 nos.) Copies of letters addressed to . hand s
M/s. Ex-service men’s industrial Guards (P.) State : Thark ' Industry : Mine.
Ltd., Trivandrum from the management. Dated the 8th July, 2004
% fawedt, 29 T8, 2004 AWARD
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New Delhi, the 29th July, 2004

8.0. 2122.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

IO I " ”T“mll Wrovm W

By Order No. L-42012/15/97/IR(M) dated 28-5-1998
the Central Government in the Ministry of Labour has, in
exercise of the powers conferred by clause (d) of sub-
section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the following
disputes for adjudication to this Tribunal :

“Whether the action of the management of
M. Uranium Corporation of India Ltd., Judugoda,
in not initiating expeditious action in the matter of

disciplinary proceedings even after lapse of
2 years after issuance of charge-sheet to Shri
P. Mukhopadhyay, Asstt. Storekeeper is just, fair
and reasonable 7 If not, to what relief the workman
isentitled. ”
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2. The case of the concerned workman according to
written statement submitted by the sponsoring union on
his behalf; in brief, is as follows ;

~ The sponsormg union $ubmitted that the
management issued a false and motivated chargesheet
dated 5-7-94 denying all the allegations made therein, They
alleged that the said chargesheet was issued with sole
intention to victimise the concerned workman with some
ulterior motive though the management knew very well
that it was not possible to establish the charge brought
against him and for that reason, they started killing time in
completing so-called formalities within reasonable time. The
management thereafter with bias view and to victimise him
issued an ilegal and motivated transfer order dated
18-7-94 wherein and whereby he was directed to report for
his duty at Narwapahar Project. They also started
deduct'ing penal house rent on the allegation of not
vacating accommodation provided to the concerned
workman at Jaduguda though no house accommodation
was provided at Narwapahar Project. They disclosed that
there are many employees who were enjoying company’s
accommodation at Jadugoda though working at
Narwapahar Project and similarly there are'many employees
who are enjoying house accommodation at Narwapahar
Project but working at Jadugoda mine. Accordingly the
order for deducting penal house rent on the ground of
alleged transfer order that too during the pendency of the
enquiry was not only illegal and arbitrary but also outcome
of anti-labour policy of the management. With a view to
dismiss the concerned workman they further stopped
payment of annual increment to the concerned workman
on the alleged ground of pendency of the chargesheet.
Even they did not pay him project altowance since 18-8-94
without assigning any reason allegadly on the ground of
pendency of the chargesheet. During this period they also
illegally deducted a sum of Rs. 1870/- from the salary of the
concerned werkman which was paid to him as one
additional increment at the time of grade+fationalisation.
Even they denied illegally to give designation though he
was sanctioned next higher grade under S.L.A.-5.
Accordingly he submitted representation to the
management through sponsoring union to complete
enquity in view of charge-sheet issued to him but did not
yield any result. Accordingly, the sponsoring union before
raising the issuc of non-completion of the enquiry and
victimisation addressed a letter dated 14-10-96 to the
Chairman-cum-Managing Director stating therein the entire
fact, but inspite of sending the said letter as the management
did not consider necessary to complete enquiry against
thé concerned workman they raised an industrial dispute
before the A L.C.(C} on 28-10-96, When the management
came to know about raising dispute in this regard by the
sponsoring union they hurriedly with a view to cover up
their misdeed ordered for holding domestic enquiry dated
20-11-96. Hence this case.

The sponsoring union accordingly prayed to pass
award to the effect that non-initiation of expeditious action
by the management in the matter of disciplinary proceeding
even after lapse of more than 2 year was unjust, unfair and
unreasonable and viclating to the principle of natural
justice.

3. The management, on the contrary, after filing
written statement-cum-rejoinder have denied all the claims
and allegation which the sponsoring union asserted in the
written statement which was filed on behalf of the
concerned workman. : '

They submitted that from the record it reveals that
the concernied Workman committed grave misconduct in
misappropriating the matcrials by way of making false/
wrong entry in the books, which was detected on physical
checking of the stores. As a matter of fact the misconduct
which the concerned workman committed deserved his
dismissal from service, but the management took a lenient
view and issued a chargesheet dated 5-7-94 to him. They
further submitted that the management oons:dered the reply
given by the concerned workman, but as the repiy glven
by him was not sufficient order was passed for constituting
Enquiry Committee to hold domestic enquiry against the
concerned workman in view of the charge brought against
him. They alleged that the delay in taking up enquiry was
not due to the fault of the management, but for the
concerned workman. The concerned workman ‘actually
retained all the documents under his possession for long
and for which the same were not available 1o the
management, He also started manipulation and interpolated
figures with a view to get his scape. They submitted that
the concerned workman participated in the enquiry
proceeding alongwith his co-worker fully and also signed
all the papers of the enquiry as token of their acceptance

that the enquiry was held. They further disclosed that the

order of transfer is an outcome of service condition and it
is'in consonance with the terms of employment that he
may be transferred by the employer from one unit to another
for the interest of the management. Accordingly, the
management did not commit any illegality in passing the
order of transfer to the concerned workman from Jadugoda
Project to Narwapahar Project vide transfer order dated
18-7-94. They disclosed further that penal rent was
deducted from the concerned workman as he retained his
quarter wrongfully and unauthorisedly while a quarter was
allotted to him at his place of transfer at Narwapahar Project.
Actually the concerned workman retained both the quarters
one at Jadugoda Project and other at Narwapahar Project
illegally and for which, according to rules, penal house
rent was deducted from his salary and in doing so they did
not commit any illegality. The management also denied all
other allegations which the sponsoring union have brought
against them and submitted that the claim of the concerned
workman is liable tobe rejected. ,
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Points to be decided :

4. "Whether the action of the management of
M/s. Uranium Corporation of India Ltd., Jadugoda, in not
initiating cxpeditious action in the matter of disciplinary
proceedings cven after lapse of 2 years after issuance of
charge-sheet to Shri P. Mukhopadhyay, Asstt. Storekeeper,
is just, fair and reasonable? If not, to what relief the workman
isentitled?”

Finding with reasons :

5. 1t transpires from the record that the concerned
workman with a view 10 substantiate his case examined
himself as WW-1. The management also, on the contrary,
in support of their claim examined two witnesses as MW-1
and MW-2,

Here the point for consideration is whether the
management caused unnecessary detay for a period of 2
vears after issuance of charge-sheet to the concerned
workman in initiating disciplinary proceeding against him.
Tt is admitted fact that the managenient on the allegation of
committing misconduct under Clause C80-42(d) and CSO—
42(cc) issued a chargesheet dated July 5, 1994 to the
concerned workman. 1t is admitted fact that the concerned
worknian submitted his reply to the chargesheet on 8-7-94
denving all the charges brought against him. It is also
admitied fact that the concerned workman was further
direcied by the inanagement to produce original requisition
slips on 14-7-94 which he submitted on 15-7-94. 1t is seen
that immediately after issuance of chargesheet the
concerncd workman not only submitted his reply but also
submitted required papers without causing further delay
as per direction of the management, [tis admitted fact that
MW-1 i.e. Enquiry Officer took up domestic enquiry against
the concerned workman in view of chargesheet issued to
him vide order mentioned above from 22-1-97 and it was
completed on 15-3-97, Accordingly, it is seen that the
Enquiry Officer completed hearing of the domestic enquiry
proceeding within a period of two months. Therefore, there
is no scope to say that the Enquiry Officer caused delay in
conducting domestic enquiry proceeding. However, the
claim of the concerned workman is different. It is his
contention that the management though issued chargesheet
dated 5-7-94 and though he submitted reply to the
chargesheet on 8-7-94 and also submitted material
documents as per requisition of the management by
15-7-94, they made inordinate delay to appoint Enquiry
Officer with a vicw to take up hearing of the domestic
enquiry. It has been alleged by the concerned workman
that the managerent without arranging for domestic enquiry
at an early date rransferred him to Narwapahar Project from
Jadugoda Project not only but also stopped increment and
also itlegally deducted a sum of Rs. 1870/- from his salary
which was paid to him as onc additional increment at the
time of grade rationalisation. The management also illegally
denied designation though he was sanctioned next higher

T ..-Tuu‘-l. WEoAm

grade under S.L.A.-5 we.f. 1-3-92. Even the management
deducted penal rent from him for retaining his quarter at
Jadugoda allotted by the management. He alleged that all
these actions were taken with a view to victimise him. In
support of this claim the concerned workman relied on
officer orders marked as Ext. W-1 and W-2. I have carefully
considered the order passed by the management dated
23-7-96 (Ext. W-1) where from it transpires that the additional
increment of Rs. 70/- which was effected from 1-6-94 asper
rationalisation scheme and arrears of amount given to that
effect was withdrawn as the concerned workman was not
eligible due to non-clearaice of his disciplinary procedure
vide charge-sheet issued No. UCIL/PF/5203 (Adm)/
Mines/94 dated 5-7-1994. Vide order dated 4-4-95 it further
transpires that the management with held annual increment
of the concerned workinan due to non-clearance of Charge-
sheet which was issued to him on 5-7-94, Therefore, it 1s
clear that the concerned workman was deprived of getting
his wages as per rationalisaion scheme and annual
increment which he was legally entitled to getonly for the
cause of delay in holding domestic enquiry for a period of
2 years. MW-2 during his evidence assigned two reasons
for causing delay in initiation of domestic enquiry against
the concerned workman. The first reason was that due to
non-cooperation of the concerned workman in verification
of the stock and the second reason was for sudden death
of Controller of Stores, Ramesh Chandra. This witness
disclosed that the Enquiry Committee was constituted on
20-12-96 under his order and the domestic enquiry against
the concerned workman started on 22-1-97 and completed
on 16-3-97. Therefore, onus shifts on the management to
establish that the concerned workman initially did not
co-operate the management in verification of the stock.

“In course of hearing the management have failed to

produce single scrap of paper to show that for non-
cooperation of the concerned workman the verification of
stock could not be concluded at an early date. From the
evidence of both sides it transpires that the concerned
workman by fumishing the original receipt as per direction
of the management without causing any delay co-operated
the management in the matter of verification of stock in
the stores. Therefore, the first ground assigned by MW-
1 in course of evidence in the matter of causing delay in
setting up Enquiry Committec finds no basis at all. 1t is
the contention of the management that the Controller of
Stores, Ramesh Chandra died all of a sudden and for
verification of stock was delayed. No evidence is
forthcoming actually on which date Ramesh Chandra died
and whether he was directed to verify the stock in the
store by issuing any specific order and how far the said
inspection work was completed till the death of his death.
In this regard the management also have failed to
enlighten the Tribunal to establish that there was no
intentional delay caused on their part in constituting
Enquiry Committee for holding domestic enquiry against
the concerned workman as a result of which it transpires
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that the concerned workman sustained monetary loss and
he was deprived of getting increment as
per rationalisation scheme, and annual increment. It is
seen that the concerned workman submitted
representation to the management afler issuance of charge-
sheet to constitute Enquiry Committee and to arrange for
hearing of domestic enquiry proceeding at an early date.
No cogent paper is forthcoming relying on which there is
scope to draw conclusion that the concerned workman
was duly informed about the reason for causing delay in
constituting Enquiry Committee against him and also to
proceed with the hearing of the domestic enquiry
proceeding. It is clear from the evidance on record that
the management constituted domestic enquiry committee
and also arranged for holding domestic enquiry against
the concerned workman after the concerned workman
through his sponsoring union raised an industrial dispute
before the AL.C. (C) on 28-10-96. it is seen that the
industrial dispute was taken up for hearing by the AL.C.
(C) on 29-10-96 and after a lapse of about two months the
management constituted Enquiry Committee, Therefore,
it is clear that the management did not consider necessary
to constitute Enquiry Committee for holding domestic
enguity against the concerned workman till raising of the
industrial dispute by the concerned workman. It is the
allegation of the concerned workman that the management
taking vindictive attitude transferred him to Narwapahar
Praoject from Jadugoda after issuance of charge-sheet not
only but also deducted penal rent for retaining his quarter
at Jadugoda. On the contrary, submission of the
management is that transfer of the worker is done on the
basis of C.85.0. maintained by the management and in
transferring the concerned workman from Jadugoda
Project to Narwapahar Project area they did not commit
any illegality. It is further contention of the management
that at Narwapahar Project quarter was allotted to the
concerned workman and he took its possession duly. They
submitted that a workman cannot retain two quarters in
his possession and as the concerned workman did not
vacate his quarter at Jadugoda they rightly imposed penal
rent. It is admitted fact that the concerned workman was
allotted with a quarter at Narwapahar Project but it is the
submission of the concerned workman that he did not
take possession of the same, The concerned workman in
course of hearing has failed to produce any such paper to
show that he informed the management in writing to the
effect that he did not take possession of the newly allotied
quarter at Narwapahar Project as he is in possession of
the quarter at Jadugoeda. Until and unless this fact is
established by the concerned workman. 1 find no scope
to say that the management committed any illegality in
deducting penal rent from him for retaining his quarter at
Jadugoda. I further hold that transfer of a worker is in the
absolute domain of the management as per S.0. applicable
to workers maintained by them. A worker cannot claim
that the management is debarred from transferring him

from one place to another for the interest of the service of
the management. Therefore, until and unless it is
established that the management with vindictive attitude
issued order or transfer to the concerned workman there
is no scope to draw any conclusion that he was illegally -
transferred by the management. 1 find no hesitation to
say that the concerned workman has failed to establish
this allegation against the management.

6. The learned Advocate for the management in
referring decision reported in 2003 (97) FL.R. 696
submitted that delay for constituting Enquiry Committee
to hold domestic enquiry cannot ipso facto vitiate the
enquiry proceeding. In the instant case between Nisar
Ahnied and State of Rajasthan their Lordship of Rajashtan
High Court observed that questionof delay raised first
time at the representation stage does not invite quashing
the enquiry proceeding on that ground. In the instant
case the charge-sheet was issued after 15 years of the
commission of misconduct and thereafier enquiry started
and the concerned workman was found guilty to the
charges brought against him. Thereafter the concetned
raised the instant dispute with a prayer for quashing the
report of the enquiry proceeding submitted by the Enquiry
Officer. However, their Lordship dismissed the writpetition
taking into consideration that this court is not sitting as
an appellate court there was no good reason to interfere
with the order of penalty and in finding given by the
Enquiry Officer. However, option was given to the
petitioner to review before the reviewing authority, The
instant case is quite different from the subject-matter of
the case referred to above. The concerned workman did
not challenge the decision of the Enquiry Officer which
he arrived to afier concluding enquiry proceeding, It is
also not the case of the concerned workman that he
challenged the decision of the enquiry proceeding. What
he agitated here is that the management inspite of issnance
of charge-sheet and also inspite of receiving reply to the
chargesheet and other particulars as per their requisition
caused inordinate delay for more than one and half years

‘without assigning any cogent reason. Even the

management did not consider necessary to give any
importance to the written representation of the concetned
workman for taking up domestic enquiry proceeding at
an early date as he sustained penal loss in the matter of
his increment and other monetary benefits. The
management did not consider necessary evento give any
reply to the representation submitted by the concerned
workman. They only considered to constitute enquiry
committee when the concerned workman raised industrial
dispute before the A.L.C. (C) expressing his grievance for
non-constituting enquiry committee against him with a
view to conduct domestic enquiry inspite of submission
of representation on his part to the management. I have
already discussed in details the attitude which the
management exposed in not constituting enquiry
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committee against the concerned workman within
reasonable period particutarly when the concerned
workman was cager to face enquiry proceeding for the
misconduct alleged to have been committed by him. The
reason assigned by the management. | have already
discussed above is far from satisfactory to accept the
same. 1t is scen that when the concerned workman was
very much eager to face the domestic enquiry for the
misconduct alleged to have been committed by him it was
the management who did not give any importance to his
appeal and started killing time without assigning cogent
reason to the concerned workman. The reason assigned
by MW-2 for causing delay in course of his evidence was
not at all satisfactory and I have already explained the
facts above. It is expected that when a charge-sheet is
issued to any workman its enquiry should be completed
as quick as possible to make everything transparent. Here
in the instant casc as the management have failed to
satisfy the reason of delay with cogent document I hold
that they caused delay in constituting enquiry committee
for holding domestic cnquiry against the concerned
workman is not fair. proper and in accordance with the
principle of natural justice.

7. 1n the result. the following award is rendered—

The action of the management of M/s. Uranium
Corporation of India Ltd., Jadugoda, in not initiating
expeditious action in the matter of disciplinary
proceedings even after lapse of two years after issuance
of charge-sheet 1o Shri P. Mukhopadhyay, Asstt.
Storekeeper is not just, fair and rcasonable.

B. BISWAS, Presiding Officer
7% feeett, 30 T[EE, 2004

WA 2123, —ienfen faang sfufm, 1947 (1947

T 14) i 9 17 3 FTETH, 3 wown e v F
TS F Tan (SR S 3T FAFN & are, TRy
ffE sitiifire faame & F=a weER sieifs sifteoy g
=TT, HVETE % T (Wasd Hen 186/97) F WA
et B, S T TR Y 30-7-2004 T R §IT A1

[ Fo TA-14012/23/96~3T%. &L (€17, )]
T T e, S afi
New Delhi, the 30th Juty, 2004

S.0. 2123.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 186/97)
of the Central Government Industrial Tribunal/Labour
Court. Chandigarh now as shown in the Anncxure in the
Industrial Dispute between the employers in relation to the

DT T S n.rmuu [ ]I | AP T

o [ T Y T X TEYY TER) . '

management of Military Farm and their workman, which
was received by the Central Government on 30-07-2004.

[No. L-14012/23/6-IR (DU)}-
KULDIP RAI VERMA, Desk Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOURCOURT,
CHANDIGARH
Presiding Officer : Shri Kuldip Singh
Case No. ID 186/97

Received on 1-11-1997
Decided on : 8-7-2004

General Secretary, Ambata Area Civilian Employees
Union, 223/3, Bravo Power House, Ambala Cantt.

Applicant
VERSUS
The Officer Incharge, Military Farm, Ambala Cantt.
Respondent
APPEARANCES:
For the Workman : Dhani Ram
For the Management . K K. Thakur
AWARD

Central Govt. in exercising, the powers U/s 10 of the
1.D. Act 1947, vide No. L-14012/23/96-IR (DU) dated 22nd
of October, 1997, has referred the following dispute to this
Tribunat for adjudication :

“Whether the action of the Officer, Incharge, (MI)
Military Farm Ambala Cantt. in denying the
payment of salary to M.T. Driver and instead of
paying salary of Farm Hand to Shri Ram Raj Farm
hand and qualified MT driver for the period when
he is employed is just & fair? If not, to what relicf
he is entitled to ?”

2. Today the case was fixed for filling of affidavit by
the workman. The authorised representative of the
workman made the statement that he was instructed by his
client to make the statement that the petitioner is in service
of the responderit. therefore, he does not want to press for
his claim made out in the present reference and wants to
withdraw from prosecuting the reference. In view of the
statement of the representative of the workman, the present
reference is answered as withdrawn by the workman.
Government be informed accordingly. -

Chandigarh.
8-7-2004.
KULDIP SINGH, Presiding Officer

I L RS T P I TIIE N
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LI 2124, —sienfiren forar arfufam, 1947 (1947
W 14) W U 17 ¥ FATEW H, T a@ awnm dE ¥
TEER ¥ Hos P! oIk o wderl % i, srgE §
fafée siveifier firar & =i wan s sty sm
=rarer, UATE ¥ T (e de 59/2004) ) wefim
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[ Go TEA-12012/26/2004-31.31R. (F-11) ]
Hio TTMYTY, 31T Hiea
New Delhi, the 30th July, 2004

§.0. 2124.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 59/2004)
of the Central Government Industrial Tribwmat-cum-Labour
Court, Hyderabad as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Andhra Bank and their workman, which
was received by the Central Government on 29-7-2004.

[No. L-12012/26/2004-IR (B-IN)]
C. GANGADHARAN, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
ATHYDERABAD

PRESENT:
Shri E. Ismail, B.Sc,, LL.B., Presiding Officer
Dated the 30th day of June, 2004
INDUSTRIAL DISPUTE NO.59/2004
BETWEEN:

Sri Ch. Uma Maheswara Rao,

C/020/103/1, Near Water Tank,

Durea Nagar, H.B. Colony,

Visakhapatham(A.B) ..., Petitioner

AND

The Asstt, General Manager,

Andhra Bank,

Zonal Office,

Seethammadhara,

Visakhapatnam,-530013 ... Respondent

APPEARANCES
For the Petitioner : Nil
For the Respondent : - Nil

2502 GlI04—-8

AWARD
The Government of India, Ministry of Labour by its
Order No. L12012/26/2004-1R (B-IT) dated 3 1-5-2004 refesved
the following dispute under section 10 (1) (d) of the LD.
Act, 1947 for adjudication to this Tribunal between the
management of Andhra Bank and their workman. The
referencets,

“Whether it is a fact that Shri Ch. Uma Maheswara
Rao was engaged as a driver during peried from
1-8-1988 to 30-9-20037 If so, whether the action of
the Management of Zonal Office, Andhra Bank,
Visakhapatnam in terminating the services of
Shri Ch. Uma Maheswara Rao, Ex-Personal Driver
with effect from 1-10-2003 is legal and justified? If
not, what relief the concerned workman is entitled
to?”

The reference is numbered in this Tribunal as LD,
No. 59/2004 and notices were issued to the parties.

2. Petitioner is present on this 30th day of June,
2004 for the first time and filed 2 Memo stating that he has
been given driver’s job from 1-5-2004. Henoe,thereferm
may be closed.

Accordingly a “Nil” Award is passed, Transtiit.

Dictatedto Kum. K. Phani Gowri, Personal Assistant
transcribed by her corrected and pronounced by me o
this the 30th day of June, 2004,

E. ISMAIL, PresudmgOﬁm
Appendix of evidence .
Witnesses examined for
the Respondent !

Documents marked for the Petitioner

m .
Documents marked for the Respendent
'NIL
¢ feeetl, 30 Yemd, 2004
WAL 2125 —reifien faar sfufrm, 1947 (1947
W 14) I " 17 T AT F, FET TR S Ao
¥ ¥ wawd ¥ dug P siv 39% s % Wi,
wEyg ¥ fifte shifme fiak & %= awr i
srfirarcoy 1 =TT, duvar % var (wed wem uw o

T B F, 98/2002) + WIS W &, W ¥E WER W
29-7-2004 T} I I/ 41|

Witnesses examined for the
Petitioner :

{ o W@~ 12025/4/2004 -3, 31 (F-11))

o TR, o it
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New Dethi, the 30th July, 2004

8.0. 2125.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. LCID No.
98/2002) of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad as shown in the Annexure in
the Industrial Dispute between the employers in relation
to the management of Indian Overseas Bank and their
workman, which was received by the Central Government
on 29-7-2604.

[No. L~12025/4/2004-IR (B-ID)]
C. GANGADHARAN, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD

PRESENT:
Shri E. Ismail, B.S¢., LL.B., Presiding Officer
Dated the 19thday of July, 2004
INDUSTRIAL DISPUTE L.C.L D. No. 98/2002
BETWEEN:

Smt. C. Sugunamma,

W/o C. Eshwar,

C/o G. Krishna Rao,

H. No. 18-3-213, Kandikal,
Boiguda, Near Chatrinaka,

Hyderabad-500 083 ...Petitioner
AND
1.  The Chief Regional Manager,
Indian Overseas Bank, Regional Office,
3rd Floor, Suryalok Complex, 5-9-299,
Gunfoundry, Hyderabad-500 001.
2. The Senior Branch Manager,
Indian Overseas Bank,
Adarshnagar Branch, Near Liberty X Roads,
Hyderabad. ...Respondents
APPEARANCES:
Forthe Petitioner ~ : Sri M. Nageswara Rao, Advocate
For the Respondent : M/s A. Krishnam Raju, G. Dinesh
Kumar, G.V.N. Babu N,
Premananda Rao & T.P. Das,
Advocates
AWARD

This is a case taken under Sec. 2A(2) of the L.D. Act,
[947 in view of the judgement of the Hon"ble High Court of

Andhra Pradesh reported in W.P. No. 8395 of 1989 dated
3-8-1995 between Sri U. Chinnappa and M/s. Cotton
Corporation of India and two others.

2. Thebrief averments as averred in the claii petition
are : That the Petitioner has joined on 17-2-97 in Indian
Qvefeas Bank Regional Office, 3rd floor, Suryalok Complex,.
H.No. 5-9-299, Gunfoundry, Hyderabad. After working as
temporary part-time Sweeper in various branches of the
IOB in twin cities of Hyderabad and Secunderabad, the
Petitioner was posted as temporary part time sweeper in
IOB Adarshnagar branch on 14-7-98 and since then
continuously working with honesty, sincerity and without
any remarks. Her duties consists of sweeping, dusting and
cleaning the bank premises measuring approximately 5,184
sq ft., bringing water and getting Xerox copies of the Bank’s
documents etc. The fact that the Peétitioner has been
continubusly working for more than three years in 10B,
Adarshnagar branch clearly shows that there is a clear
vacancy of part time sweeper post in the branch. On 30th
January, 2002 the Petitioner was orally informed by the Sr.
Branch Manager of IOB Adarshnagar branch that she
should not come to the branch form next day onwards i.e.
31-1-2002 as her services were terminated by the regional
office. The Petitioner was appointed as temporary part time
sweeper vide regional office letter No. RO PAD 178.348.97.
The Petitioner was sponsored to that post by the local
employment exchange vide their letter No. 1196/0191/0001
12 to 7 dated 12-12-96. After putting nearly five years
continous service she was terminated without showing
any reasons. The Petitioner has passed V class
examinations and belongs to Backward Class—Group A
(Besta) and have continously worked for more than 240
days without any remarks and she, therefore, is entitled
for regularization as part time sweeper. The Petitioner was
paid wages starting from Rs. 6/- per day to Rs. 40/- per day
which is the last salary drawn by her instead of paying her
pro-rata wages. Further she has worked for more than four
hours per day throughout her service. That she is 40 years
of age and has tolook after aged husband and the unmarried
daughter. That her name was removed from employment
exchange as she has got gainful employment in the
respondent bank. There is no scope for her to get
alternative employment as she is age barred. She gave
several representations but the bank did not respond. She
got issued legal notice on 2-3-2002 which was
acknowledged by the Respondent on 7-3-2002 asking for
reinstatement into service. It is submitted that the
Respondent have not replied to the above legal notice and
notdenied the statement as made out in the legal notice. In
the light of the above facts and circumstances there is no
otheralternative except to approach this Court. Hence, the
oral termination may be set aside and the bank may be
ordered to restore the Petitioner and put the Petitioner in
the pro-ratatime scale of Rs. 2750-5000 as per the seventh
Bi-partite Settlement entered between Indian Banks
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Association and workmen’s Union and to pass such other
order/orders as this Court may deems fit and proper.

2A, Inthe counter it is submitted by the Respondent
that the Petitioner's case is not maintainbale under law. It is
not correct to state that the petitioner was appointed as
part time sweeper vide letter dated 6-2-97, That she never
worked for more than 240 days in the bank continnously, It
is denied that there is a vacany of part time sweeper at their
Adarashnagar branch as claimed by the Petitianer as the
sweeping, cleaning and maintenance of the permises is
loocked after by the society of Paiga Palaza in which the
bank is located from its inception.

3. The Petitioner was selected for lemporary part
time sweepers panel 17-2-97 created for the purpose of
temporary engagement at branches in the leave vacancies
by the permanent part time sweepers on daily wage basis,
Here services were utilized in different branches on different
dates for a tetal period of 44 days only and thereafter her
services were terminated alang with others. A
communication to this effect was also sent to the Regional
Employment Exchange also. It is denied that the petitioner
was posted as temporary part time sweeper at their
Adarshnagar branch on 14-7-98 en regular basis, As no
vacancy of sweeper existing at Adarshnagar branch, the
question of posting her does not arise, It is understood
that she was engaged by the branch occasicnally to attend
some sundry jobs like feiching the water, cleaning the
Counters bringing Xerox copies etc,, for which she was
paid remuneration on daily basis. It is incorrect to say that
she was cleaning the branch premises measuring 5184 Sqgft.
The carpet area of the branch is only 2880 Sqft. It is also
not a fact that the Petitioner had worked continuously for
a period of 3 years as part time sweeper. Thére is no
appointment order or any communication from their office
or the branch to this effect, The alleged letter bearing
reference No. RO/PAD/178/348/97 dated 6-2-97 issued to
her is only regarding her empanelment in temporary part
time sweeper and for engaging her in any leave vacancy as
and when it occurs, on daily wages basis. In this
connection, it is submitted that whenever there is a need
for keeping a panel of temporary employees for engagement
inleave vacancy the bank calls for the candidates from the
respective employment exchanges and after conducting
interviews, selection will be made based on merit and
suitability and the setected candidates from the panel may
be appointed in the vacancy by a written order. She has
worked for 45 days in 1996-1997 and was paid the pro-rata
wages. Of course, again there is a paragraph challenging
the jurisdiction of this Court praying ultimately to dismiss
the case. ‘

4. The Petitioner examined herself and deposed that
she was doing sweeping, dusting. That she was working
with R2. She does sweeping and dusting for furniture,
bringing waters, eoffee and tiffins etc, and also getting

bank documents Xeroxed. Her name was registered with
the employment exchnage in 1973. On 17-2-97 she was
interviewed by R1 office and she joined on the same day.
Afterwards she was sent to the DGP office Branch,
Lakdikapul and worked there, for 7months. Then she was
sent 10 Mallapuram Extension counter and worked for one
month there. The said branch is near Cherlapally. From
there she was sent to R. P. Road branch and she Joined
with R1 on I4th July, 1998. She worked till 30-1-2002. Then
she was asked orally not to come from 31-1-2002. Though
she wotrked continuously from 17-2-97 to 30-1-2002. Ex.
W1 is the notice calling upon me to come on 17-2-97 which
is dated 6-2-97. Ex. W2 is the bundle of Xerox capies of
statement of having made the number of copies in Xerpx
machine. Ex. W3 also are the statements similar in natire
showing that somebody else by name Durga is doing my -
job in her place. No enquiry was conducted no notice or
pay in lieu thereof was given. She got issued a notice,
office copy is Ex. W4. Postal acknowledgements are Ex.
W5 and W6. Hence, she approached this Court. Along
with her Ratanlal and Hyder Ali used to come with her to
get the documents xeroxed. Sometimes, Harishankar and
Srinivasa Raoused to come along with her. Srinivasa Rao
isa clerk. The signatures on Ex. W2 majority are of Ratanlal.
Even her signatures are there.

5, In the cross-examination she deposed that she
has not made any application to the bank for appointment
k but she registered her name in employment exchange
and they sponsored. Ex. W1 shows that the bank engaged
her for a period of 44 days as a temporary part time sweeper.
After Ex. W1 she was not issued any letter continuing her
service beyond 44 days. But her services were availed by
the bank. She has no proof evidencing that the bank .
continued her services after expiry of 44 days.She.did not
work anywhere before working in, the bagk. The Bank
Manager has asked her to sign on Ex: ‘W2 and W3, The
officer of the bank asked her to take the Xexrox copy of the
register for the purpose of filing a case. She cannot tell the
name of the officer who advised her as such. There are
three sub-staff in the bank. She used to bring drinking
water for the use of staff. That she does not know whether
bank provided Mineral Water for drinking purpose but when
she was working she used to bring water. She does not
know whether one girl by name Durga hasbeen working as
parttime sweeper in her-place. In the re-examination she
deposed that she has filed Ex. W2 and W3 to show that
she has worked for more than 240 days in the bank.

6. Sri A Ramesh, Watchman at Paiga Plaza deposed
as WW2. He deposed that he has been working as
watchman at Paiga Plaza from 30 years. That WW 1 worked
for more than 3 years in the bank. She used to work there
till 4 or 4.30 PM. She used to sweep and get tiffin etc.,
tequired for the staff and also she used to get the copies of
the documents Xeroxed. All the 4 persons mentioned by
WW1 are working in the bank. Some new persons were



T T N ———

5148 THE GAZETTE OF INDIA : AUGUST 28, 2004/BHADRA 6, 1926

[Part II—SEc. 3(ii}]

-appointed in her place. In the cross-examination he deposed
that there are more than 200 offices in Paiga Plaza complex.
The entire complex including offices in that building are
cleaned by the persons employed by the scciety of the
building. The branch never had any sweeper of their own
to clean the premises since the society of the building has
been attending to this job. That he worked as a watchman
on shift basis. That his duty is at the entrance of the
building as a watchman. The bank employees display
identity cards. That WW1 had no such card. That while
WW1 was working the society employees did not clean
the premises of the bank. Before WW] there was no
sweeper emploved by the bank. But after WW1 the bank
does not employ any sweeper. In the re-examination he
deposed that on 12-11-2002 when he was coming to the
Court to give evidence some bank people threatencd him
not to go to court. In the further cross-examination he
deposed that he did not report to the Court about the said

_ incident. That he did not lodged any complaint to the

building society. He denied that he is deposing falsely.

7. She also examined Sri A. Sangameshwar Rao, Real
Estate Businessman as WW3, He deposed that he knows
the Petitioner since 1998. She was working in Adarshnagar
Branch of Respondent bank. As he used to sit there, he
knows her. She is not to be seen there since one year. She
used to sweep and wash and used to bring water from near
by masque. Sometimes he used to ask her to get Telugu
paper from the bank and she used to get Telugu paper from
bank. He used to go by 9.30 and he used to find her always
before he reaches there. In the cross-cxamination he
deposed that he is dealing real estate business. He used to
sit there for business from 1976 till date. He do not have
any documentary evidence to show that he was sitting
there. That he works as a commission agent. He denied
that he is deposing falsely.

8. She also examined one SriM. A. Rahim, aged 73
years, Job typist as WW4 who deposed that he has an
account in the Indian Overseas Bank, A/c No. 7185. That
he has a typing institute behind Indian Overseas Bank at
Pattargatti branch. She worked there in June, 1998. That he
was working in Police Commissioner’s office as a UDC and
retired in 1991 on voluntary basis. He is still working there
as job typist between 2 pm to 6 pm. The Petitioner used to
work as sweeper bringing water tea and snacks to staff. In
the cross-examination he deposed that he worked for one
month.

9. MW] Sri V. V. L. N. Sarma deposed that Ex. W1
was issucd by his office while empaneling Petitioner as
temporary part time sweeper. According to record show
has worked only for 43 days at DGP extension counter and
one day at Adarshnagar branch. That she did not work for
240 days but she has worked only for 44 days. Itis not true
that she has taken Xerox copies even on 30-1-2002. It is
cotrect that Ratanlal is permanent sub-staff of the

v L M 0 bbb ot . owd g

Adarshnagar branch. He cannot say whether Ex. W2 bears
the signature of Sri Ratanlal and Sri Kanaka Rao and of
Sugunamma. There is a Xerox machine at Regional office.
He cannot say whether one is there at Adarshnagar branch.
He does not know whether any cases of sweepers working
under Court orders.

10. MW2, Smt. A. Yeshwanti deposed that prior to
her posting at Adarshanagar branch of Respondent bank
from June, 1997 to June, 2002. No post is identified at
Adarshnagar branch for employing part time or full time
sweeper. The society relating to Paiga Plaza is undertaking
cleaning and sweeping of the internal premises of offices
located in that building, As such there is no requirement
for appointing atty person as sweeper. That they are paying
maintenance charges to the society including for the
services rendered by them for sweeping and cleaning of
the bank either on permanent or on temporary basis. She
knows Sugunamma who never worked on temporary basis
in Adarshagar Branch when she was the Branch Manager.
That the Petitioner approached her in the year 1999 to
provide some work and at that time there was acute shortage
of water in the premises and she asked the Petitioner to
bring drinking water and she used to bring the same. The
job was given occasionally. She never entrusted the work
of getting bank documents, Xerox from outside to the
Petitioner. The Petitioner never worked as a sweeper in the
Adarshnagar Branch when she was Branch Manager and
she did not worked continuously 14-7-98 till 30-1-2002. In
the cross-examination, she deposed that she was the
Branch Manager, when this case is filed. That she has not
signed the vakalath and the counter in this case. She was
present in the Court when WW3 and WW4 were examined.
She knows the Petitioner as she used to come.now and
then requesting some work. She was told that she had
worked for a day or two in the branch during 1997. She
worked for about three months intermittently. She was
attending only to bringing water. She was not doing
sweeping or doing Xerox copies of bank documents. She
used to come at about 10 O’ clock and generally used to go
away after two hours after fetching water. Xerox copies
were made from outside. In Paiga Plaza they have a Xerox
shop. One Ratanlal and kanaka Rao are working as sub-
staff’ in the branch. Kanaka Rao is transferred recently.
Apparently the signatures in the Xerox copy of Ex. W2 of
Ratanlal and Kanaka Rao. She does not know whether there
are signatures of Sugunamma also in Ex. W2 in January,
2002. That she used to pay on miscellaneous expenditure
voucher. EX. W10 is a blank debit voucher of their bank.
They have not paid pro-rata wages. The plinth area is 3000
sqft. That she knows WW2 who is working as watchman.
It is not true to suggest that the Petitioner was entitled for
wages as per bi-partite scttlement. It is correct that their
Bank has made Rs. 416 crores as profit.

1. It is argued by the Learned Counsel for the
Petitioner that she was first appointed as temporary part
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time sweeper on 17-2-97 after appearing for an interview.
The Petitioner was also sponsored by local employment
exchange. She studied upto Sth class and was 37 years old
at the time of appointment. She is having aged husband
and three unmartied daughters.

12. She worked for seven months astemporary part
time sweeper in DGP office branch, Lakdikaput, Then she
was sent to Mallapur extension counter where she worked
for one month. Next she was posted at R. P. Road branch
and worked for 8 months. Subsequently she was transferred
to Pattarghatti branch and there she worked for one month.
Finally she worked at Adarshnagar branch from 14-7-98
upto 30-1-2002 without any break. That WW2 Sri A.
Ramesh, Watchman at Paiga plaza deposed that Petitioner
used to work there at paiga Plaza ground floor. That he has
seen her. WW3.Sri A. Sangameshwara Rao who says that
he used to sit there and she used to ask him to get up for
sweeping and washing. Hat she used to get water from the
nearby Mosque: WW4 Sri M.A. Rahim, a job typist
deposed that he retired from Police Commissioner’s office
as UDC in 1991 on voluntary basis. That the petitioner
used to work as sweeper, bringing tea and snacks to staff.
In the cross examination he deposed that he knows her
from June, 1998. She worked for one month. WW1’°s main
contention wasthat she worked from 14-7-98 till 30-1-2002
at Adarshnagar branch. Ex. W2 is a bunch showing the
number of Xerox copies made in the Xerox machine. Ex. W3
also is the same which shows that someone by name Durga
is working in her place. He thercfore submits that it is clear
that the petitioner has worked for more than 240 days and
as she has been dismissed without any notice. Therefore
she is entitled for reinstatement with full back wages.

13. He relied on service law reporter 1990(6)SLR page
55 wherein it was held, “Ad hoc or stop-gap arrangement
continued for long,.— once the appointment continued for
jong, the services had to be regularized of the incumbent
possesses the requisite qualifications prescribed in the
rules—Such an approach alone would be consistent with
the constitutional philosophy”. He atso relied on 1992 AIR
Supreme Court page 2 130 wherein their Lordship held, “The
main concern of the Court in such matters is to ensure the
Rule of law and to see that the executive acts fairly and
gives a fair deal to its employees consistent with
requirements of Articles 14 and 16. 1t also means that the
State should not exploit its employees nor should it seek to

take advantage of the helplessness and misery of either-

the unemployed persons or the empioyees, as the case
may be. As is often said, the State must be a2 model
employer.” It is for this reason, it is held that the person
should not bekept in a temporary or adhoc stams for long,
Where a temporary or ad hoc appointment is continued for
long the Court presumes that there is need and warrant for
a regular post and accordingly directs regularization.” So
he submits that she is entitled not only for reinstatement
but reinstatement with back wages and also regularization.

14. It is argued by the Learned Counsel for the
Respondent that MW Sri V.VL.N. Sarma admitted that Ex.
‘W1 wasissued by his office by impancling the Petitioner’s
name as temporary part time sweeper. As the name was
sponsored by employment exchange. She worked as
temporary part time sweeper for 43 days at DGM extension
counter and one day at Adarshnagar branch. That there is
a society which takes cares of the maintenance, including
sweeping and cleaning in the Paiga Plaza premises. He
further submits that MW2 Smt. Yashwanti who was the
BranchManager at that time has stated that she approached
her for work on temporary basis in Adarshnagar branch
in the year 1999 and as there was acute shortage of
drinking water, she used to bring the same. The job was
given occasionally, only approximately for three months.
That they used to pay her Rs. 20 to Rs. 30/-. He therefore
submits that the Petitioner is not entitled for rein-
statement, '

15. 1t may be seen that no doubt certain witnesses
have come and deposed that she has worked there at
Adarshnagar branch and Ex. W2 shows that she used to
get the Xerox copies done and Ratantal and Hyder Ali also
used to get the Xerox done. But there are certain sheets of
Xerox copies done, showing that Xerox was done from
Octaber, 2000 to March, 2002. How did she get hold of
these documents unless she has something to do with the
bank. More over she deposed that she worked for more
than three years. WW3 also deposed that he knows her
since 1998. Since she has worked in the bank. Soit canbe
safely concluded, and the contention that she worked for
one month at Patterghatti branch is forfeited by the
evidence of WW4 an cld man of 73 years, who has retired
asUDC from Police Commissioner's office. So it cannot be
said that she did not work. No doubt, due to restrictions
placed on the branch managers, she might not have been
working the entire day but some work was extracted from
herand according to Ex. W1 she was also empanelled as for
back as on 6-2-1997 for the entire city branches. So it will
not be out of place to consider her for being posted as a
sweeper in any of the city branches. It is concluded that

" she has worked for more than 240 days. Therefore the bank

is directed to provide her temporary part time sweeper's
job in any of the city branches within 30 days from the
publication of this Award failing which she will be entitied
for daily wages as per the rates prevailing now. She is not
entitled for any back wages or continuity of service or.any
otherrelicf sought for.

~ Award passed accordingly. Transmit.

Dictated to Kum. K. Phani Gowri, Personal Assistant
transcribed by her corrected and pronounced by me on
this the 19th day of July, 2004,

E. ISMAIL, Presiding Officer
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Appendiz of evidence
Witnesses examined forthe  Witnesses examined
Petitioner for the Respondent

WMI : 86 VVLN. Sarma
MW?2: Smt A Yashwanti

WWI : St C. Bugnnamma
WW2: Sri A Hamesh
MW3 : Sri A, Sangameshwar Rao
WW4 : Sri M A Rahim

Pocuments marked for the Petitioner
Ex W1: Notice calling the Petitioner dt. 6-2-97

ExW2: Copics of statements (bundle) made in Xerox
macking

ExW3: Copies of statements (bundle) made in Xerox
machine-showing as the work done by Durga

Ex. W4: Copy of legal notice to the Respondent dt,
2320812

Ex W5: Postal acknowledgement
Ex. W6: Postal acknowledgement
Ex W7 Vil Bipsrtite settlement
Ex. W38. Empioyment registration card
Ex W9 Copv of transfer certificate
Dazuments marked for the Respondent
NIL
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Hto Timugm, s wfaw
Mew Belh, the 30th July, 2004

S5.C. 2i26.-—In Pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. 139/93) of
the Central Government Industrial Tribunal-cum-Labour
Court, Chandigarh as shown in the Annexure in the
Industrial Dispiite betwsen the employers in relation to
the management of Punjab National Bank and their
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workman, which was received by the Central
Government on 30-7-2004.

[No. L-12012/147/93-IR (B-I)]
C. GANGADHARAN, Under Secy.
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, CHANDIGARH

PRESENT: SHRI! KULDIP SINGH PRESIDING
OFFICER

Case No.1.D. 139 OF 1993
Received on : 25-11-1993
Decided on : 29-6-2004
Vinod Gupta C/o Shri H. C. Arora, 2299, Scctor 44-C,

Chandigasth . Applicant

' Versus
1. Chairman & Managing Director, Punjab National Bank,
Bhikaji Kama Palace, NewDelhi. ... Respondents
APPEARANCES :
For the Workman ShriH.C. Arora
For the Management : Shri Harjit Singh

AWARD

Vide Notification No. L-12012/147/93/IR(B.II} dated
24th of November 1999, the Central Govt. has referred the
following matter for adjudication to this Tribunal-cum-
Labour Court

“Whether the action of the erstwhile New Bank of
India, (now merged with Punjab National Bank),
Rohtak in treating Sri Vinod Gupta as having
voluntarily abandoned his services with the bank
and terminating his services w.e.f. 21-3-1992 is
Justified? If not, what relief, is Sri Gupta entitled to?”

1. Notice of the notification was given to the parties
and parties appeared on 22-2-1994 on which date the
petitioner filed claim petition. Respondent filed written
statement, fo claimstatement, on 12-5-1994, The petitioner
filed replication and affidavit, to the written statement of
the respondent, on 26-9-1994 on which date the petitioner
was difected to produce his evidence.

_ 2. The statement of the petitioner was recorded on
14-12-1994 on which date the petitioner closed his evidence
and the respondent filed affidavit on behalf of the
management. Record of the file shows that respodnent
filed the affidavit of Shri A K. Tuli earlier and then, they,
with the permission of the Court, filed affidavit of another

VR M MR b o}
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witness R.S. Khorana to whom the petitioner cross-
examined on 3-5-2001, The petitioner also cross-examined
Mr. AK. Tuli on 3-11-1998, _

3. Asperclaimpeﬁtim,theclaimofmepeﬁtimis
that respondent vide their notice 21-2-1992 terminated his
services against which the petitioner raised the industrial
dispute on the ground that termination of the petitioner
wasbad in law since clause 14 of the Bipartite Settlement,
invoked by the respondent, was not applicable to the case
of the petitioner rather his termination was retrenchment
as denied under the Industrial Disputes Act 1947
(hereinaﬁerrefmedtoastheAct)anddoingofthatwasin
violation of Section 25F of the Act, hence termination of
the petitioner was void-abinitio since the respondent bank
had not followed the requirement of the said Section before
termindtion his services. It is also the case of the petitioner
that the termination could not be ordered without following
the principle of natural justice as is held by the Hon’ble
Supreme Court of India in case reported as D K. Yadav Vs,
IMA Industries Ltd., 1993, domestic Enquiries Law Journal
121

4. Thepetitioner farther claims that absence without
leave or overstay after the expiry of the sanctioned leave
without sufficient ground is a minor misconduct under
clause 19.7(a) of the Bipartite Settiement dated 19-10-1966,
as amended up to date, and no termination can be legally
effected without conducting departmental enquiry.
Moreover the termination on that ground, which is a minor
misconduct, couid be grossly disproportionate to the
misconduct and thus an arbitrary and unjustified act. That
the termination of the petitioner otherwise also is in
violation of mandatory provisions of Para 522 sub para 1 of
the Sastry Award which contains that cases which did not
involve displinary action for misconduct and subject to
clausz (6) the employment of a permanent employee could
not be terminated without giving him three month’s nhotice
or salary in lieu thereof and in case of probationer without
giving him one month’s notice or salary in lieu thereof In
the present case nothing that has been done, therefore,
the tremination of the petitioneris bad in law,

5. The petitioner has further claimed that his
terminating from service was illegal invalid and void-
abinitio and therefore, he is entitled to be reinstated in
service with benefits of continuity in service and all
consequential relief which he would have been entitled to
but for his termination from service.

6. The respondents have opposed the claim of the
petitioner by raising two preliminary objections and the
reply to the claim petition parawise. It is claimed that the
petitioner can not appear through H.C. Arora, who is a
practitioner lawyer, in violation of Section 36 of the Act,
That services of the employees of the respondent bank are
governed by Award/settlements and in view of that the
petition is not maintainable,

7. Onfactsit is stated by the respondent that as per
the notice of the Govt. of India dated 4-9-93, New Bank of
India was amalgamated with Punjab National Bank and all
the liabilities and assets thereof were transferred to the
Punjab Nationak Bank, That Shri Vinod Gupta, the petitioner
had joined the service with the New Bank of India on
24-10-1972 in clerical cadre and was posted in the branch
office Rohtak in 1989 as special assistant. That Shri Gupa
absented from duty w.e.f. 1-2-1989 without any information
and justification. Bank waited for him and ultimately sent a
notice to him on 30-10-90, followed by another notice dated
10-12-1990, but despite that Shri Gupta did not resume the
duties nor responded to the notices, as such under the
Bipartite Settlement he was given final notice on I 1-1-199]
advising him to resume his duty within 30 days failing
which it will be presumed that he has rio intentions tojoin
the duty and wants to retire violuntarily. Tn that case the
bank shall presume that Shri Gupta, to.have retired
voluntarily. It is further claimed that the notice was issued
under registered cover A.D, followed by another notice
dated 5-2-1991 wherein 30 days more time was given to the
petitioner to join duty. However, Shri Gupta did notresume
his duty. Shri Gupta resumed his duties on 9-2-199] but
again absented from 11-2-1991, without giving any
information or justification for his absence. He was again
advised by the Regional Manager vide his letter dated
23-3-1991, which was sent through registered A D. by which
Shri Gupta was directed to resume duty within 30 days. He -
was aiso well informed that in case he failed to report for
duty within stipulated period of 30 days, the bank shall
take it confirmed that he does not intends to Jjoin his duties
and will treat Shri Gupta as having retired voluntarily on
the expiry of period of the notice. The notice period expired
but Mr. Gupta did not resume his duty and bank issued
2nd notice on 21-2-1992 which too was sent under
registered cover besides under postal certificate, giving
him further period of 30 days to resume his duty in terms of
Bipartite Settlement. But Mr. Gupta did not join his duties
and ultimately the respondent, through their branch
manager, vide its letter dated 31-5-1992 informed M. Gupta
that his name has been struck off from the bank roll; that
action against the petitioner was taken in accordance with
Bipartite Settlement and therefore the same was fair and

proper.

8. Denying the contents of paras of statement of
claim it is submitted by the respondent that the cessation
of job by Shri Gupta was voluntary and it was not a case of
terminating the services, effected by the respondent; that
the action of the resopondent bank was in complete
consonation with the provisions of para 17 of 5th Bipartite
Settlement and that since the seperation of Mr. Gupta was
voluntary, therefore, it did not attract Section 25-F of the
Act, that the judgements, reljed by the petitioner, in his
claim petition are no attracted in the facts and circumstances
of the present case as the cessation of job by Mr. Gupta
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was as a result of his voluntary act. The same did not
attract enquiry as there was no disciplinary action
anticipated or taken against him; that as per the facts
stated, the petitioner had tested the patience of the
respondent bank for long and the bank took extracare to
wait for the petitioner even after the expiry of the statutory
period, as such the respondent did not commit any mistake
in following the provisions of Settlements and Standing
orders, much less the principle of natural justice. Therefore,
the action of the respondent can not be challenged on any
ground nor the petition is maintainable. Itis also claimed
by them that the petitioner is not entitled to reinstatement
whiat to talk of continuity of service and the benefits claimed
by him., which according to him, are due to himbut for his
cessation from service,

9. The petitioner filed rejoinder to the written
statement of the respondent and reiterated almost the same
facts, already stated in the claim statement. He further
submitted that the objection regarding apperance of
advocate was raised by Mr. M.S. Chohan, the rep. of the
respondent but he did not press the same, therefore, it 18
too late for the respondent to raised the same objection
which was withdrawn on 22-2-1994. Raising a legal
objection about the efficacy of clause 17(a) & (c) of the 5th
Bipartite Settlement, it is submitted by the petitioner that
these provisions could not be in derogation of the
mandatory provisions of Section 15&FJ of the Act. The
respondent have otherwise waived their right of discretion,
to apply provisions of clause 17(c) of the Bipartite
Settlement when they did not enforce the first notice dated
23rd of March 1991, The petitioner has further objected to
the claim of the tespondent that the notices were duly
served upon the petitioner. Admitting that the New Bank
of India was amalgamated with the Punjab National Bank
on 4-12-1993, but denied that the petitioner had absented
from duty without justification. The petitioner reiterated
the stand, taken by him in the preliminary objection and
submitted that the respondent coutd not terminate his
services without hotding enquiry, and that the Japse of the
petitioner, if at all it was there, was nothing more than a
minor misconduct for which only the punishment of
stoppage of increments could be awarded whereas the
terminations of the services of the petitioner was
disproportionate to the lapses. The petitioner in the end
has again prayed for setting aside the order of termination
and reinstatement in service with all consequential benefits
and back wages as if he has been in service.

10. In support of his claim the petitioner filed his
affidavit and also came in the witness box to admit the
contents of the affidavit and to stand to the cross-
examination of the respondent. On the question put to
him by the counsel on 14-12-1994 he stated that the affidavit
tendered by him Ex W1 is correct. When cross-examined
by the counsel for the respondent he stated he had worked

with the respondent till $-2-1991; that he had not filed any

appeal against the order of his termination which he
received on 30-5-1992; that he had not attended to his
duties after 9-2-1991 since he was ill; that he had applied
for leave but did not submit any medical certificate he had
submitted the leave applications from time to time. He has
admitted that he can not produce copies of the teave
applications which he had submitted to the bank
authorities; that he remained under the treatment in Medical

‘College Rohtak; that he had attend to his duties only once

between 1-2-1989 to 9-2-1991 as he was on leave without
pay during that period, that his leave for that period was
not sanctioned; that he is still under treatment at Medical
College Rohtak.

11. He has further submitied that he is not doing
any job these days; that he does not remember whether he
had received letter dated 10-12-1990, Mark “A”; that
Santosh Gupta is his wife and Ex. M1 bears her signatures.
He has also denied to remember whether he has received
letter dated 6-2-1991, copy of which is Ex. M2; that his
joining report bears his signatures; a copy of which is
Ex. W3 is on Tecord; that he has seen letter dated
10-12-1990, a copy of which is Ex. M4, that he had received
copy of letter dated 23-3-1991, acopyof whichis Ex. M5,
that he had not received letter dated 21-2-1992 copy of
which is Ex. M6; that AD Ex. Ex. M7 does not bears the
signatures of his wife, Santosh Gupta.

12. The respondents produced both of their
witnesses A K. Tuli and R.S. Khurana for examination and
cross-examination A K. Tuli admitted that affidavit Ex. M1/
8 bears, his signatures and is correct, that since he was not
posted in the Outer Killa Road Rohtak Branch of the
respondent bank from 1-2-1989 t0 9-2-1991, therefore, he
can not say whether the workman had applied for leave
during that period or not R.S. Khurana also admitted the
contents of his affidavit Ex. M9 as correct. He further
stated that as a senior manager he was holding the
responsibility of establishment branch of the respondent
bank and he enjoyed the powers to grant casual as well as
eamed leave to his subordinate. In his absence the manager
was empowered to grant casual as well as earned leave to
the emplayees.

13. Besides the oral submissions, made by the
parties for and against their claims, they have also tendered
documents Ex. W1 and Ex. M1 to M9.

14. From the pleadings of the parties the admitted
facts which emerge out are that the pettioner had joined
service with the New Bank of India on 24-10-1992. He
worked there tifl 1989 when he was posted in Rohtak Branch
of the said bank as special assistant. During his posting at
Rohtak he absented from duty from 1-2-1989 and remained
so till 9-2-1991 when he reported for duty and again
absented from 11-2-1991. The claim of the petitioner is that
during that period he could not attend to his duties.
Whereas the claim of the respondent is that despite repeated

v
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-otices the petitioner did not resune his duties and during
this period he only came to the bank on 9-2-1991 and again
absented . It is now this fact which is to be examined
whether the petitioner had absented from duty consciously
and thereby giving sufficient reasons to the respondent to
believe that he has voluntarily retired from service.

15. Here it may be noticed that at present the
respondent in this case is Punjab National Bank with which
the New Bank of India had merged by the Govt. of India
notification dated 4-9-93 and as a result of that
amalgamation, the present case is filed aginst the
management of Punjab National Bank, Rohtak.

16. The claim of the respondent is that the parties
were govered by the 5th Bipartite Settlement clause 17(a)
& (c) thereof reads as under :

“Clause 17(a): When an employee absent, himself
from work for a period of 90 or more consecutive
days, without submitting any application for leave
or for its éxtention or without any leave to his credit
ot beyond the period of leave sanctioned originally/
subsequently or when there is a satisfactory evidence
that he has taken up employment in India or when
the management is reasonably satisfied that he has
no intention of joining duties, the management may
at any time thereafier give a notice to the employee
at his last known address calling upon him to report
for duty within 30 days of the date of notice, stating
inter-alia the grounds for cotiing to the conclusions
that the employee has no intention of joining duties
and furnishing necessary evidence,—where
available. Unless the employee reports for duty
within 30 days of the notice or gives an explanation
for his absence within the said period of 30 days
satisfying the management that he has not takenup
another employment or avocation and that he has
no intentions of not joning duties, the employee will
be deemed to have voluntarily retired from the bank’s
service on the expiry of the said notice. In the event
of the employee submitting a satisfactory reply, he
shall be permitted to report for duty thereafter within
30 days from the date of the expiry of the aforesaid
notice without prejudice to the bank’s right to take
any action under law or rules of service.

Clause 17(c): If an employee again absents himself
within a period of 30 days without submitting any
application after reporting for duty in response to
the notice given after 90 days or 150 days absence,
as the case may be, the second notice shall be given
after 36 days of such absence giving him 30 days to
report. If he reports in response to the second notice,
but absents himself a third time from duty withina
period of 30 days without application, his name shall
be struck off from the establishment after 30 days of
such absence under intimation to him by registered

2502 G049

post deeming that he has voluntarily vacated his
appointment,’

17. The respondents, have further claimed thatafter
the petitioner absented from duty on 1-2-1989 without #ny
justification and information to the respondent, his
employer waited for him for a considerable tirhe and thi#n a
notice was issned to him on 30-10-1990 followed by antther
notice dated 10-12-1990 by which the petitioner was
advised to report for duty within seven days. However
Shri Gupta did not resume his duties nor responded to the
notices. Therefore, a final notice was issued to the
petitioner on 11-1-1991 again advising him to resume his
duties within 30 days, with further caution to hinr that'in
case he failed to resume his duties his employer shall be at
liberty to presume that he has sought voluntary retirethent,
from service, that afier the expiry of 30 days he wiil be
deemed to have retired from service. The secoml i:otlce
was issued to the petitioner under registered‘cover AD.,
but it did not bear the fruits, therefore, dnother nbtice
dated 5-2-1991 wasgivento mepeunmgmg‘nmfurﬁm
30 days to resume duties. Shri Gupta reported forﬂuty
on 9-2-1991, but again absented from 112-1991 withont
any information and justification. There upon the‘Regmnal
Manager of the respondent Bank, Rohtak issued- ﬁ'csh
noticed dated 23-3-1991 and sent the same unider
cover with A D. again giving 30 days time to'the-petitiohér
to report for duty. In that notice also the petitioner Wis
again made to know that if he fails to’ rcportforﬂuty within
30 days from the date of receipt of the notice, the enqﬂoyer
shall take it that the petitioner does not intend to join duties
and he will be treated as having voltmtarrly retired from
service on the expiry of the notice period, Acoordmg to
the respondent, the petitioner did not resporid to the
notices. He was given another notice dated 2 1-2-1992 which
too was sent under registered cover besides under postal
certificate and by that notice also 30 days time was given
to Mr. Gupta to resume his duty. It is in these circumstances
that the employer, PN.B., through its branch manager
informed the petitioner that since he has not reporied for
duty within 30 days, therefore, his name has been struck
off from the rolls of the bank in terms of their letiér dated
21-2-1992. According to the respondent the petitioher wis
waited upon to resume his duties for more than threc
months from the date the second notice was issued on
212-1992.

18. Respondents have placed on record photo copies
ofa number of docurnent Ex. M2 to M9 which includeés the
affidavits of two witnesses produced by the respondent,
acknowledgment due of the registered letters, sent by the
respondent to the petitioner, which according to them wese
received by the wife of the petitioner. Among these
documentsare the notices issued to the petitioner on 21-2-
1993, 23-3-1991, 10-12-1990, and 5-2-1991. They have also
placed on record the joining report of the petitioner which
he submitted on 9-2-1991, in compliance to the letter of the
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respondent bearing No. 232 dated 11-1-1991. From these
documents it is amply clear that the respondent had issued
anumber of notices to the petitioner, asking him to resume
his duties and they repeatedly cautioned the petitioner
that in case of failure to comply with the directions of the
respondent, it will be presumed that he has no intentions
to join his dutics with the respondent bank and he will be
treated to have voluntarily retired from the service of the
bank from the date the 30 days period of notice expires. Ex,
M2, Ex. M5, Ex. M6 are clear in this regard. Itistrue that by
notice dated 10-12-1990 the petitioner was given 7 days
time to explain his absence from duty and was also directed
to resume his duties. The petitioner filed his affidavit in
support of his claim and also appeared as a witness to face
the cross-examination by the respondent.

19. The petitioner in his statement claimed that he
had worked in the respondent bank up to 9-2-1991 and
stated nothing about his absence from duty w.e.f, 1-2-1989,
He claimed that he had applied for the leave, but without
furnishing any medical certificate. The respondent bank
has clearly denied having received any prayer, from the
petitioner for granting of leave and the petitioner has
produced no evidence to show that he had ever applied for
grant of leave to the respondent. He failed to furnish even
the copies of the applications for grant of leave and made
a statement that he had sent the applications to the bank
authorities without showing 1o which authority, person
and by which mode the applications were submitted. With
regard to the claim that he remained under treatment with
Medical College, Rohtak, he has produced no record to
that effect, to substantiate his claim that he ever remained
under the treatment of Medical College authorities, Rohtak.
The wisdoin dawned on him at a later stage when he
admitted that right from 1-2-1989 to 9-2-1991, he had
attended his office only once.

20. Now coming to the claim of the respondent that
the notices were sent to the petitioner to resume his duties
and the samc werc received by his wife, the petitioner
showed his inability to recall whether he had received the
letter dated 10-12-1990 from the respondent, but admitted
that Ms. Santosh Gupta is the name of his wife and Ex. M.
the acknowledgement due, bears the signatures of his wife.
He made the same statement about having received letter
fromthe respondent dated 6-2-1991 Ex, M2, but stated that
Ex. M3 is the joining report he has submitted. He admitted
that he had received the ietter dated 23-3-1991 Ex. M5 but
denied that he had received letter dated 2 1-2-1992, the copy
of which is Ex. M6. He has categorically denied that Ex, M7
bears the signatures of liis wife Santosh Gupta.

21. From the statement of the petitioner it comes out
that he had received the notices from the respondent such
as letter dated 21-3-1991 and the notice which was sent by
registered post, alongwith A.D. receipt Ex. M1. He
made evasive reply about having received letter dated
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10-12-1990 and 6-2-1991. He denied that A D. Ex. M7 bears
the signatures of his wife whereas the claim of the
respondent is that by virtue of a registered letter AD., a
notice was sent 16 the petitioner which was received by his
of wife and A.D. is on record as Ex. M7, The petitioner has
not produced any evidence to substantiate his claim that
Ex. M7 does not bears the signatures of his wife. The best
evidence in these circumstances could be the statement of
wife of the petitioner only who could say whether or not
the signatures on Ex. M7 are that of her’s or of some body
else. Non production of Ms. Santosh Gupta, by the
petitionet, goes against him since he has also not shown
as to why she has not been produced or for such and such
reason she could not come into the witness box. The
presummption goes against the petitioner that Ex. M7 is an
acknowledgement receipt of the letter sent by the
respondent and which according to them, was received by
his wife. In the face of evidence produced by the
respondents it is clear that the petitioner had been given
notices after notices such as Ex. M2, M4, M5, M6 but he
did not respond to these notices and right from 1-2-1989 to
21-2-1992, the petitioner did not attends to his duties except
for one day i.e. 9-2-1991 and he failed to explain his absence
from duty by any evidence that he was sick and was treated
in the Medical College, Rohtak.

22. The petitioner has based his claim on the ground
that during the period from 1-2-1989 to 9-2-1991 he could

- not attend to his duties on account of his illness, a fact

which he had conveyed to the branch manager Outer Killa
Road, Rohtak. After attending his duties on 9-2-1991 he
again proceeded on leave from 11-2-199 T without showing
as o till what date he remained on leave. He has claimed
that the action of the respondent to terminate the services
of the petitioner is contrary to the provisions of clause 17
of the 5th Bipartite Settlement since the respondent did
notact when first notice dated 21-2-1992 and by subsequent
notice dated 21-2-1992 they waived the right accrued to
them, by carlier notice and the termination of the services
of the petitionerin terms of notice dated 21-2-1992 is bad
inlaw,

23. The next claim of the petitioner is that by their
Jjudgement, reported as Uptron India Ltd Vs. Shammi Bhan,
Apex Court has laid down that in terms of para 17(g) of the
Certified Standing Orders, to terminate the services of the
workman simply onthe basis of absence from duty beyond
the notice period of seven days, would be wholly illegal as
the workman is entitled for an opportunity to Justify his/
her absence and automatic termi nation, after the expiry of
Period of notice, would be illegal. The petitioner has based
his claim further on the ground that his termination of
service amounted to ‘retrenchment’ that having been
effected without complying with the provisions of Section
25-F of the Act, is bad in law and therefore, his termination
is non-existent and the petitioner is to be treated in
continuous service. He has referred toa Jjudgement of High
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Court of Punjab & Haryana in case of Prem Lal Vs, Presiding
Officer 2001(4) S.C.T. 381. He has also referred to the
Jjudgement reported as Pepsu Road Transport Corporation
Vs. Presiding Officer, 1994(4) SCT 444, and Ram
Narain Shukla ¥s. Industrial Tribunal Haryana 1997(3) LLN
669.

24. Relying upon the judgement of Punjab &
Haryana High Court in the case of Hari Place Amhala City
Vs. Presiding Officer reported ag 1979 (3) SLR 223 the
petitioner has claimed that since his termination is wholty
illegal and void abinitio, therefore, he is entitled to full back
wages and other benefits.

25. 1 have considered the submissions made in
writing by the representative of the petitioner and have
also gone through the judgements referred to above by
partics,

26. Main plank of the claim of the petitioner is
dependant upon the provisions of clause 17 © & (g) which
have been extracted above. From the perusal of these two
provisions, read with the Jaw laid down by the Hon'ble
Supreme Court in the case reported as Uptron India Ltd.
(Supra), the ratio which emerges out is that where an
employee enjoys permanent status, his termination from
service on the ground of over stay of leave without
permission for more than seven days is bad in law, since
the status of permanency in service gives thie right to the
employee to be heard before termination of his service and
the automatic termination after the expiry of the notice

> wouldbe illlegal. The Apex Court thus has laid down further

that any contract of service with such stipulation in the
rules or Standing orders is also bad in law and against the
principles of natural justice and Articles 14 and 16 of the
Constitution. The 1aw 1aid down by the Hon’ble Supreme
Court of India is the law of land but in my opinion authority
referred to is not helpful to the petitioner for the reason
that in the case of Shammi Bhan (supra) there wasonly one
notice issued to the workman and her employer had
terminated the services of the workman after the expiry of
the period of notice; and no effort was made by the employer
to issue second notice to the workman extra patience, before
striking the name of the workman from the rolls of the
company, was not resorted to. In the present case, the
petitioner was not only given more than two notices, but
even after the expiry of the period of second notice, the
respondent waited for the petitioner to respond or to resume
his duties for more than two months. There is ample record
on the file to show that both notices were received by the
wife of the petitioner and now it does not lie in the mouth
of the petitioner to say that he had not received the second
notice. In the second notice also he was also given further
time to resume his duty which he failed to do.

27. Alook at Clause 17 of the Sth Bipartite settlement,
shows that the settlement has given powers to the

management to issue a notice to the employee, if the
employce remains absent from duty for a period of 90 days
or more without submitting any application for leave or for
extension of leave or without any leave to his/her credit or
beyond the period of leave originally granted, or where the
management is reasonably satisfied that the employee has
no intention to join his duties. As in this case, the
management, after finding that the petitioner had not

reported for duty for more than a year, issued notices after

notices, which, as is proved were received by the petitioner
through his wife. The management afier having been
satisfied that the petitioner has not resumed his duties
within 30 days from issnance of notice, they felt satisfied
that the petitioner has no intention to resume his duties
and has voluntarily retired from bank’s service. The
resumption of thie duty by the petitioner on 9-2-1991 shows
that he had received these notices, that is how, he had
referred to one of the notices in his joining report, but he
again absented from duty w.e.f 11-2-1991 and remained so
without submitting any explanation till 30-5-1992 on which
day the respondents informed the petitioner that his name
has been struck off from the bank’s Toll. In the case of
Uptron India Ltd. ( supta) the Apex Court laid down that
the services of the workman are liable to be automatically
terminated on the ground of over stay of leave without
permission for more than seven days. In case of sickness,
the medical certificate must be submitted within a week. In
the present case the petitioner neither submitted medicat
certificate within a weeks time nor he did so till date. Had
he the record to support the case of his illness he could
have submitted it to the respondent or atleast in the Court
to claim the benefit of natural justice, which he has badly

failed to do.

28. Afer sifting, scanning and weighing all the facts
brought on the record, 1 am of the opinion that the petitioner
has badly failed to show that the action ef the erstwhile
New Bank of India (now merged with the Punjab National
Bank) Rohtak in treating Shri Vinod Gupla as having
voluntarily abandoned his services with the bank and
terminating his services w.e.f21-03-1992 was unjustified.
The evidence is rather to this effect that the petitioner
tested the patience of the respondent bank for a leng period
and did not resume his duties even after receiving a number
of notices. By his this act he made the respondent to
believe that he had no intention to resume his duties, thus
had voluntarily retired from the service. The petitioner in
my opinion is not entitled to any relief. Reference is
answered accordingly. Let the copy of the Award be sent
to the Govt, of India for information and necessary action.

Chandigarh
Dated 29-6-2004
KULDIP SINGH. Presiding Officer
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New Dethi, the 30th July, 2004

§.0. 2127.—In pursnance of Section 17 of the
Indasirial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 41/95)
“of the Central Government Industrial Tribunal-cum-Labour
Court, Chandigarh as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of LIC of India and their workmen, which
was feceived by the Central Government on 30-7-2004.

[No. L-17012/70/94-IR (B-ID)]
C. GANGADHRAN, Under Secy.
ANNEXURE

BEFORE THE CENTRAL. GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABQUR COURT,
CHANDIGARH
Presiding Officer : Shri Kuldip Singh

CaseNo. ID41/95
Received on : 1-6-1995

Decided on : 21-7-2004

Miss Seema Popli,

R/o 100-R, Model Town,

Karnal-132001. ... Applicant.
7 Versus

Senior Divisional Manager,

L.L.C. Divisional Officc.

Karnal-13200t1. .. - Respondent

Appearances
For the Workman Sh. O.P. Batra
For the Management Sh. R.S. Longia

AWARD

Central Govt. in excrcising the powers U/S. 10 of the
ED. Act 1947 vide No. L-17012/70/94-1.R. (B. II) dated 24th
May, 1995 has referred the following dispute to this Tribunal
for adjudication :

“Whether the action of the management of Life
Insurance Corporation of India, Karnal in discharging
Ms. Sccma Popli, Propationary Assistant from
service w.e.f. 2-11-1992 is legal and justified? If not,
what relicf is the said workman entitled to7”

I NI S S| &l ETEETTY I REEEIE NI TR ]

2. On receipt of the reference notices were issued
to the parties and petitioner appeared through counsel
and respondent appeared for the first time on 13-7-95 and
the petitioner appeared on 2-11-1995. On that date the
petitioner filed his claim statement to which the respdt.
filed written statement on 13-2-1996, The petitipner was
allowed opportunity to file rejoinder, but the record of the
file shows that she did not file any rejoinder or the affidavit.
Similarly the respondents have also not filed any affidavits.
The Court allowed a number of adjournments to the
petitioner to file affidavit even on cost. Cost was paid, but
the petitioner did not file any affidavit in support of her
claim. On record there is only claim petition and the
written statement filed by the parties, but there is no
evidence, produced by them, in support of their respective
cases. Record of the file further shows that even respondent
have not appeared for the last three hearing. Similarly the
petitioner has also not appeard.

3. Today when the case of the workman was called,
the earstwhile counsel for the petitioner stated that he has
no instructions to appear in the case. It is further stated
that he has tried his best to contact the petitioner and in
that regard he has sent messages even under registered
cover, but of no response. Counsel for the respondent
also did not appear at the time when the case was called.
However he appeared later on. On record there is no
evidence 1o find out whether or not the action of the
management indischarging the services of the petitioner,
who was a probationary assistant w.e.f. 2-11-1992, was legal
and justified or not. Whatever is claimed by the petitioner
has clearly been denied by the respondent. This pleadings
of the parties are of no help to the Court 10 come 1o the
conclusions and answer the reference. The conduct of the
petitioner has made the Court to believe that she has no
interest left to persue her cause so as to get the relief, if
any,due 1o her. Reference is therefore, answered in the
terms that there is no evidence to show that the action of
the management of LIC in discharging Ms. Seema Popli,
Probationary Assistant, from service w.e.f. 2-11-1992 was
illegal and unjustified. The award, in these terms, is passed.
Central Gowvt. be informed.

Chandigarh :
21-7-2004
KULDIP SINGH, Presiding Officer
3 feeeh, 30 eI, 2004
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New Delhi, the 30th July, 2004

5.0. 2128.—In pursnance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No NTB-1
of 2003) of the National Industrial Tribunal Mumbai as
shown in the Annexure in the Industrial Dispute between
the employers in relation to management of Food
Corporation of India and their workman, which was received
by the Central Government on 6-7-2004.

[No. L-22012/28/2002~IR (C-I)}
N.B. KESAVAN, Desk Officer
ANNEXURE

BEFORE THE NATIONAL INDUSTRIAL TRIBUNAL
AT MUMBAI

Present :

Shiri Justice S.C. Pandey,
Presiding Officer
Reference No. NTB-1 of 2003
Food Corporation.of India
and
Their Workmen

Appearances :—
Party No. 1, FCI Workers
Union
Party No. 2, FCI
Management
PartyNo. 3t0 15,17, 18
& 19 FCI (Hardlling)
Workers Union,
Party No. 16, (Surendra
Kumar & Ors,)
PartyNo. 20 & 21, All
India Palleder Workers’
Federation.

Mumbai, dated this the 27th day of May, 2004.

ORDER

1. This Order shall govern the disposal of the
applications for interim relieffiled by the workmen against
the Food Corporation of India (The FCI for short).

2. Inthe application dated 3-11-1993 fited by the Food
Corporation of India Workers’ Union Kolkata (party No. 2)
the claim is for Rs. 100 per day in addition to the wages for
each workers. In the application dated
11-11-2003 filed by Mohd. Hassim (opposite party No. 3)
representing the workmen of FCI, Food Storage Depot,
Imalia, Distt. Bulandshar the claim for interim relief is Rs.
3000 per month. The opposite party No. 4, representing
the workman of Food Storage Depot, Bamanheri,
Muzafernagar, U P. by application dated 11-11-2003 filed

Indira Jaisingh, Advocate

Shri S.P. Pipal, Advocate

ShriM.B. Anchan,
Advocte

Shri Gadkarik, Advocate.
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by Ram Sobhit makes the claim for Rs. 3000 per month, per
workman. The party No. 5 the workman at Food Storage
Depot. FCI Quarasi Aligarh have filed application dated
11-11-2003 making a claim for interim relief of Rs. 3000 per
month per workman. This application is filed by Dinesh
Kumar. The workman of Food Storage Depot, FCI Rai
Bareilly has filed application dated 11-11-2003 through
Kishan Lal. This party has also made a claim for Rs. 3000
per month per worker, against the FCI. The party No. 7
workman of FCI at Koshikalan Distt. Mathura, U.P. liave
filed application dated 11-11-2003 through Mukh lal Pandey.
The claim is Rs. 3000 per month per worker as additional
interim relief. One Ful Chand Yadav representing the
workman of Food Storage Depot of FCI at Koshikalan
Depot, Fathepur, UP. Party No. 8 has also filed application
dated 13-11-2003 claiming interim relief of Rs. 3000 per
month per worker. The party No. 9, the workmen of Food
Storage Depot of FCI at Rai Bareilly has made a similar
claim and claimed the same relief as per application dated
13-11-2003 filed through one Choudhary Sardar, The party
No. 10, the workmen of Food Storage Depot, Food
Corporation of India, Dhamania Distt. Raipur, U.P. has filed
the application for interim relief dated 13-11-2003 claiming
that the workmen be granted Rs. 3000 per month per
workers by way interim relief in addition to the wage
received by the workers. This application has been filed
by Ibrahim & Nagendra Thakur represénting the workmen
asFood Storage Depot of FCI at Kokrajhar, Gasaim Nagar
has filed an application dated 11-11-2003 claiming that
workmen were entitled to relief of Rs, 3000 per month per
worker in addition too the wages earned by them each
month. The opposite party No. 12, the workman of Food
Storage Depot Panam Ding, Anary Mandi Kohipur Distt.
Kaham Sing Nagar, Uttranchal has filed an identical
application dated 11-11-2003 claiming that each workman
isentitled toadditional Rs. 3000 per month by way of interim
relief. This application has been filed by Abdul Haque.
The opposite party No. 13, the workmen of Food Storage
Depot FCI Dehradun have filed an application dated
13-11-2003, through Mohammed Hanif claiming the
identical relief for each of workmen i.e. additional Rs, 3000
per month. The opposite party No. 14, the workman of
Food Storage Depot, FCI, Itarsi Distt. Hasbanga based
filed a similar claim for the workmen represented by Niranjan
Paswan who filed the application dated 11-11-2003. The
relief is same i.e. Rs. 3000 per month in addition to the
wages already received by the workmen. The opposite
party No. 15 filed application. dt. 11-11-2003 through
Bismillah Ansari representing the workmen of Food
Storage Depot, Ghannornor. Tahsil Rajpura Distt, Patiala
Punjjab has claimed the relief of Rs. 3000 per month per
worker by way of additional claim during the pendency of
this reference, The opposite party No. 16 has filed the
application dated 11-11-2003 through Surinder Kumar,
representing the workmen of Food Storage Depots of FCI
at Ghevra and Shaktinagar claiming that the workmen be
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given an ndtnonad relief of Rs. 3000 per month per
worker in a:diinn to the wages that he may be earning.
The oppositc party No. 17 has filed application dated
11-11-2063 through Anandi Paswan, who represents the
workmen of Food Storage Depot of FCI at Partapur, Meerut,
ULP. for grant of interim relief to extend of Rs, 3000 per
month in sddition 1o what they are earning. The oppostie
party No. 18 the workmen Patti Depot, ARDC Amritsar,
Punjab have fiked application dated 14-11-2003 through
Kashmir Singh have clatmed the interim relief of Rs. 3000
per month as additional intenim refief The opposite party
No. 19, FC1 Handling Workers Union filed application dated
31-1-2004 thraugh Maheshwar Mahto (General Secretary).
1t adopted claim statement filed and the application filed
by oppositc patiics No. 3 to 18. Italso claimed the same
relief for Food Handling Workers of Direct payment system
and No work Mo pay system as was claimed in the
applications of party No. 3 to 18 that 1s an additional Rs.
3000 per morith per worker.

3. [t would now be proper to give the back ground
of this reference with a view to understand the substance
of the interim relief claimed by the applicants. The Central
Government has made this reference in exercise of its
powers under Section 7B and sub-section1 A of Section 10
of the Industrial Disputes Act, 1947 as per order ated
8-7-2003 . The terius of reference are as follows as given in
the schedule :

“Whethor the workers working under Direct Payment
System. no work no pay system and the managemeni
committee svstem are entitled for the same pay and
other bencfits as arc available to the departmentalized
labour in various depots of FCI throughout the
country If so, to what benefits they are entitled
to’?”

It appears from the order of reference that it was
brought to the notice of the Central Government that the
Supreme Court of India had directed in the Writ Petition
No, 422/2000 that the industrial dispute in question could
be decided at lovel of this Tribunal. It was also noticed by
the Centrai Government thata rumber of Writ Petitions
were filed in Delhi High Court raising the same dispute. It
appears that the industrial dispute covered the Food
Storage Depots of the FCI through out India, therefore, the
matter was referred this Tribunal after constituting it under
Section 7B of the Act. As statements of clause show that
the crux the dispute is if the Food Corporation of India can
discriminate in the matter of pay and other service
conditions by cruploying the workers who employed in
handling the food baggages for the purposc of loading,
unloading and storage by adopting different systems. It is
alleged that the FC1 employed departmental labour for the
above purposc. Since the departmental fabour was an
emplovee of the FCI he was paid a higher pay scale
applicable to thie employees. In other case the FCl adopted
a system (7) Dircct Payment System (b) No work No pay

System (¢) Management Committee System, It is claimof
the workmen that the nature of workmen under the aforesaid
three systems does not change because they were alleged
to have employed under different rubrics. The work
performed by all the workmen is loading unloading for
storage or transport and is called handling emphatically.
The departmental labour -also does the same work
Therefore there could notbe any discrimination by paying
them less. This is the case of all the workmen on merits and
they have elaborated their claim in their statements of claim.
At moment, this Tribunal 1s stating the nature of dispute
only. Here the thrust of clatm of the workman is
indicated. The Food Corporation of India disputes the
proposition that the principles equal pay for equal work
could be employed. Broadly speaking it is asserted that
departmental labour cannot be placed on the same pedestal
as other category of employees. The systems adopted by
FCI had their roots in the history and the necessary. It was
not a question of fact if each category of system mentioned
above could be pitted against the departmental labour. It
appears to be claimed on behalf of the FCI that answer 10
the reference shall in its favour after the parties led the
evidence.

4. In last paragraph, this Tribunal gave broad
contours of the industrial dispute with a view to facilitate
passing of this interim order. It would be now proper to
summarize the clatm of the workmen in thetr applications
for interim relief. It is asserted that a large majority of
workmen working under the Direct Payment System. No
Work No Pay System and Management Comunittee System
are paid the wages that they were receiving in the year
1994-1995. There was no revision of wage structure. Itis
alteged that only benefit that was being given to the
concerned workmen increase in Dearness Allowance once
in two years, It is alleged by FCI Workers Union Kolkata
that its demand for revised wage structure was hot accepied
owing lo the pendency of this reference. It is alleged that
as per Bureau of Public Enterprises that there should be
revision of wage structure every five years or high wage
increase every ten years. However the concerned workmen
shall not get the benefit of such revision. It is alleged that
in case of departmental labour thére was a wage increase in
basic wage to the extent of 442.75% in last ten years. It has
been stated that the concerned workmen have suffered in
the meanwhile because there was zero % increase in basic
wages. There was complete stagnation so far as the,
workmen represented by the union were concerned. It was
stated in the application that workmen had a prima facie
case-in their favour as they shall be involved in long
industrial dispute with the FCI and therefore, it would be
proper 1o grant a consolidated increase payable to each
workman per month.

5. The rest of the parties have filed identical
applications. Therefore it would be proper to give a short
summary of one of the applications. The opposite party
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No. 3 on behalf of D.P.S. workers Food Storage Depot,
Imaliya, Sahkammagar, Bulandshahar has stated as follows.
It is stated in this application that all the workmen in the
Food Storage Depots were performing the same worki.e.
loading, unloading, stacking, destalking of food grains
bags, delivery weighment, physical verification
standardization, {illing of gunny bags, grains salvaging of
damaged grains, cleaning and sweeping. The
departmentalized workmen also do the same work. There.
is no difference in the nature of work. But there is vast
difference in the emoluments, For departmental labour the
basic wage in pay scale for Sardar Rs. 4 160-7820, Mondal
Rs. 4000-7330, Handing Labour Rs, 3900-6860, and
Annularly labour Rs. 3840-6720. Besides they get D.A.
HRA, CCA, Special Pay, Washing Allowance, CA. No work
no pay system has been bifurcated to two categories—(i)
with minimum guarantee (ii) without minimum Buarantee.
Those who are given minimum guarantee are for Sardar Rs,
126/- Mondal Rs. 119, Handling Labour Rs. 116/- and
Annularly Labour Rs. 97/ per day. It is stated that the
National Industrial Tribunal, Mumbai by award dated 1-4-
1991 had held that the work done by the Departmentalized
labour was absolutely similar to the work performed by
the labourers working under Direct Paymemt System. Thus
these another two main applications. The rest of the
applications are similar as the application summarized
above. One or two applicants adopted the contents of both
the applications.

6. It is made claim that none of counsel brought to
my notice application dated 5-12-2003 filed by opposit party
No. 17 supported by the affidavit of Anande Prasad
Paswan. A reply dated 22-12-2003 was filed by G.S. Jena,
Secretary of the Food Corporation of India Workers Union,
Kolkata denied the allegations regarding capacity of Shri
Dulal Chandra Nath. He referred to certain orders passed
in No. 681 of 1999 and 2349 of 2000. It was claimed that
virtue of Resolution dated 11-4-2002 the executive
committee of FCI Workers Union was acting as a Joint

Secretary. Thisapplication was not pressed by counsel for

opposite party No.17 Shri Pipal, Advocate. It does not
appear this Tribunal that opposite party No. 17 and party
No. 2, the Food Corporations of India Workers Union, are
on the same side. There is no lis’ against cach other.
Therefore there was no occassion to file this application
challenging the authority of Shri Dulat Chandra Nath. This
is particularly so when none of so called namely electer
person has challenged his authority or that FCI has done
so. It would be waste of time if this Tribunal is required to
enter into side line of the dispute at the instance of party
who shall give no benefit to the workmen in general. The
application dated 5-12-2003 is rejected on the ground that
the opposite party No. 17 has no locus standi to challenge
the affidavit filed by Dulal Chandra Nath, This Tribunal
make it clear, as it had done carlier with order dated Tth
January, 2004, that Tribunal does not consider its duty

decide about the inter union rivairies to the detriment of
workmen who are fighting their case against the FCL

7. The FCl in its reply stated as follows: It is stated
that the workmen in question have no right in law to claim
the interim relief. It has been stated that one of the unions
had moved an application for grant of interim reliefin W P
No. 42/2000. The Supreme Court declared to grant reliefto
the workmen. According to FCI the workmen suppressed
this fact. It was claimed that there wasno prima facie case
in favour of the workmen. It was argued that the questions
in this reference are not simple but mere of compiex nature,
The assumption that the workmen were entitled to the
benefit of equal pay for equal work depended upon number
of factor, which was still undecided. Since they are not
admitted it is not a case of more application of legal
principles to the admitted or undeniable facts. It was
pointed that there are number of depots like Quasi Depot
at Aligarh where the work loading the entire year to extent
of 25 days. It was submitted that due to the introduction of
minimum guaranteed Wages the FCI was required to pay
idle wages. The FCI would place burden on the exchequer
if it was required to pay out of the subsides provided by
the Central Government. It was stated that historically the
three systems grew out of negotiated settlement, All the
three systems i.e. Direct Payment System, No work No Pay
System and the Workers Management Committee System
were evolved because various union demanded them as
substituted for contract labour system. These systems were
subject matter of settlements and therefore, the question
of revision stipulated benefits and other benefits did not
arise. There was no faiture assuch on the part of FCl {0 revise
the wages. In fact in these three systems the profit of the
contract is climinated for their benefit. The workmen are
paid in accordance with the rates of per bundled. However
the work of each depot cannot be compared with that of a
depot where the system of departmentalized 1abour is in
operation. The works at these depots may be sporadic,
intermittent and seasonal. There may be other factors
involved like Export/Import policy, richness of crops, or
natural calamities. Thus therefore there is no uniformity in
the pattern of work at various depots. The reply relied on
the detailed reply to the statements of claim. In its para
wise reply to the application each and every paragraph
was traversed in case of all the applications. Therefore jt
would be proper to summarize the core points.

A. There was no prima facie case in favour of the
workmen because they were prejudging the issues united.

B. The fact that Supreme Court declined to grant
interim refief is a pointer in the direction that this Tribunal
should not grant interim relief to the workmen. It was
submitted that the workmen could not be granted the same
status for the workers under the systems as the
departmental labour because the grant of that status would
not caused by the terms of reference. It was stated thr
after signing the Memorandum of Settlement da
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11-11-1994 there was no Depot where the management
committes sysiem was in operation. It was stated that for
D.P.S. Workers Rs. 115 was paid for unloading food 100-
grain bags from wagon/trucks or any other transport vehicle
or directly loading on Truck/Wagon or any other Transport
Vehicle. This piece rate of work was the basis for actual
quantum of work performed by Deparimental Payment
System. Sincc lack of uniform work in each depot the
1-1-1994 settlement granted have Rs. 71, Rs.67 Rs.65and
Rs.55 to Sardar, Mondal, Handling Labour and Ancillary
Labour as such for handling 100 bags. On the basis
settlcment the piece rate is being revised every two years
on the percentage increase in All India Consumer Price
Index published by the Simla Bureau. Thus the piece rate
was increased Rs. 105 per loading in the year 2002.
Accordingly minimum guaranty on 1-1-2002 was Rs. 126
for Sardar, Rs. 119 for Mondal, Rs. 116/- for Handling
Labour, Rs. 97 for Ancillary Labour. This existed Minimum
Guaranteed Wage under the Departmentat Payment System.
It was submnitted that the concerned workmen could notbe
equated with regular employees of the Corporation. There
was no question of payment of Dearncss Allowance to the
three systems. All other allegations were denied as
misleading. 1t was asserted that it was wrong to compare
the workmen under these systems with that Port and Dock
Workers. It was not disputed that the FCI was paying the
same increase as payable to Port and Dock Workers to its
Departmental Labour but this fact had no relevance to the
present reference. It was reiterated again and again the
three systerns in the FC1 i.e. Direct Payment System. No
Work No Pay Systemand workman Management Committee
System were governed by specific terms of agreement. It
was said that since the payment at piece rate was revised
to Rs. 2035 per hundred bags in 2002 as againstRs. 115 per
hundred bags in the year 1994 it cannot be said that wages
remained stagnant even though, the cost of living rose. It
was said that the application was not maintainable.

8% The opposite party No. 3 filed a rejoinder. It was
pointcd out that the Tribunal had power to grant any relief.
Which is incidental to main question that flowed from the
ternss of reference. The power to paés an interim award can
be inferred from the express words of Section 2(p) of the
Act. Thercfore the contention by way of preliminary
objection had no force. It was further asscrted that principle
equal pay [or cqual work depended on the nature of work.

9. The FCI chose to adopt its reply to the application
of party No. 3 in all other cases of workmen who filed
separate applications,

t0. This Tribunal has heard respective counsel for
the partics on the question of grant of interim relief.

[1. At out sct. it would be appropriate to dispose of
the prelimsinary point raised on behalf of the FCL It has
been argued on by Shri Pradhan for the FCI that this Tribunal
is a creature of statute. It does not have untrammelled power
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like a Civil Court, It has been argued with some measure of
force that the terms of reference did not permit to travel
beyond the dispute referred it.

12, This argument has been countered by Ms. Indira
Jaisingh for opposite party No. 2, Shri S.P. Pipal for opposite
partyNos. 3 to 15, 17 and 18, Shri M.B.-Anchan for opposite
party No. 16 and Shri Gadkari Advocate for opposite party
Nos. 19, 20 and 21. It has been argued that power to grant
interim rekief is clearly adjoint to the power of grant of main
relief, The Act itself says under Section 10(4) that this
Tribunal had power to decide and pass award or ofder on
all matters incidental to the main dispute. It has also been
pointed out that this Tribunal is empowered to pass an
interim award under Section 2(b) of the Act. The question
of grant of interim reliefis inherent in the main reliefbecause
the terms of reference show there is demand for equality
and parity for wages. Looking to nature of dispute the
number of patties involved in the dispute, this Tribunal
should sit with folded hands without power to give to
workmen where reliefit is needed. The facts of case borne
out of statements of claim and the written statement shows
that workmen have prima facie case in their favour, there is
balance of convenience in their favour and if they are not
paid by way of interim relief them there is no possibility of
subsequent compensation because they are making their
demands on felt need.

13, In the opinion of this Tribunal that the point raised
onbehalf of the FC1 cannot be agitated before this Tribunal.
In the case of the Management Hotel kmperial Vs. Hotel
Workers’ Union AIR 1959 SC 1342 it has been held the
industrial Tribunal had power to grant interim relief as a
matter incidental to main question referred to the Tribunal
even where the incidental relief was not being referred to in
express terms. Therefore the argument that this Tribunal
did not possess any power, whatsoever was to be rejected.
The terms of the reference have been reproduced in
paragraph 3. It would be clear from the terms of reference
that expressly the question of grant of interim relief has not
been referred to. However, itis also clear that the FCE does
not pay the same wages and other benefits to workmen
employed under the three systems named in the order of
reference as it pays to departmentalized labour. It is also
clear at present from the statements of claim and the written
statements that dispute between the parties like to get
hotter and hotter. The dispute has a history. It begin with
the filing of W.P.No. 422/2000 in Supreme Court and other
Writ Petitions in Delhi High Court. The matter has not moved
an inch. Nor is the sky clear before this Tribunal. It would
take some time to get smack screen of litigation to clear,
Therefore, the question arises, what happens to the
workmen who are treated unfairly, if at all. In these
circumstances, this Tribunal has incidental power to
examine the question if the ends of justice require the grant
of interim relief. Looked this way the workmen are entitled
to interim relief. Consequently the objection of the FCl
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regarding the maintainability of the application is hereby
rejected.

14. The next question that arises for consideration of
the workmen is entitled any interim relief. It has been argued
on behalf of the FCI that their Lordship of the Supreme
Court by their Judgment dated April 5, 2004 in Writ Petition
{Civil} No. 422 of 2000 between Food Corporation of India
Workers’ Union Versus Food Corporation of India
observed as under :

“Having regard to the pleadings of the parties and
the factual controversy involved, we are of the view that it
would not be appropriate for this Court to record its
conclusions on merits. In order to give effect to the
principle of equal pay for equal work, which is no doubt
a constitutional obligation implicit in Article 14, we have
to enler into the factual arena and embark on an
investigation of disputed facts such as the work load and
the working pattern in various depots of the Food
Corporation of India. The mere fact that the qualitative
nature of work performed by DPS workers and the

departmental workers is the same, is not conclusive. Other™

aspects highlighted in the counter-affidavit having a
bearing on the volume and duration of work in the depots
have lo be gone into. Incidently, the justification and
expediency of continuing the Direct Payment System which
has been recognized by various settlements has to be
looked into. A comparative study of the working pattern
in various depots, the overall job requirements and the
overall effect it will have on the body of workmen as a
whole and the Management, are all matters what may be
relevant to consider. I is not a case of mere application of
a legal principle to the admitted or undeniable facts. But,

it depends on concrete facts brought out in evidence. When

the same issue is being agitated by the petitioner-union

by raising an industrial dispute, it is all the more

inappropriate for this Court to make adjudication on

merils in a writ petition filed under Article 32. The award
of the National Industrial Tribunal on which reliance
was placed virtually stands superseded by the settlement
arrived at between the parties culminating in the disposal
of the writ petition challenging the said award in terms
ofsuch settlement.”

It is argued that Supreme Court declined the relief on
the ground that it was not enough that the quantitative
work was same for departmental Labour and D.PS. Workers.
There was other aspects that had to be looked into for
grant of interim relief. This Tribunal could not apply the
principle equal pay for equal work without establishment
of concrete facts, Therefore the question of grant of interim
relief did not arise.

.15 As against this argument, it has been argued on
behalf of the workmen that in above case the Supreme
Court declined to grant relief under Article 32 of the
Constitution of India because the FCI had raised disputed
question of facts like the history despite the fact it was
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conceded in favour of Supreme Court that the nature of the
work was same. The Supreme Court observed that the
principle for equal pay for equal work ceuld be applied to
concrete facts. It declined enter inte merits of the claim
because the pleadings of the parties indicated factual
controversy. Therefore, the observations of Supreme Court
cannot be taken out of context for arguing that there was
no case for grant of interim relief.

16. In the opinion of this Tribunal the conclusion of
Supreme Court was that it would not be proper to exercise
its powers under Article 32 of the constitution. It is well
known that High Court under Article 226 and Supreme
Court under Article 32 do not enter into factual controversy
which required recording of evidence. This is more so when
an alternative remedy available. Therefore observations of
Supreme Court have to be linked with it conclusion that
relief under Article 32 of the Constitution could not be
granted. On the other hand, it appears, that Supreme Court
tentatively held that there was some material placed before
it by the petitioners the nature of work done by the D.P.S.
Workers and the Departmental Workers was subsequently
same. It appears that this aspect was not disputed by the
FCI.

17. After hearing the leamned counsel for the parties -
on this aspect of the matter it appears to this Tribunals
from the pleadings of the parties on merits as well in the
interim applications and the material placed on record that
work performed by the Departmental Labour as well as the
labour employed by the FCIunder DPS, No Work No Pay
and the Management Committee System is no different.
Prima facie all the workmen are employed to perform the
work of loading and unloading for the purpése of stacking,
Destacking er transporting the goods. Therefore there
appears to be no substantial qualitative difference in the
work performed by the departmental labour. In this
connection it would not do out place to referred to the
Award dated Ist April, 1991 passed in Reference No. NTB-
1 of 1989 passed by this Tribunal. It was held in that Award
in paragraph 19 that the work done by a handling Mazdoor
and in Departmentalized depots is identical in all material
aspects. The ultimate conclusion in that award was the
action of FCI in not granting the handling workers
employed in their Direct Payment System depots the same
wages, status and other benefits of service conditions as
of its departmentalized work held to be unfair and just in
that award this National Tribunal granted parity in respect
of wages status and other benefits.

18. Thus this Tribunal has an adjudicatory precedent
wherein evidence was led by either parties for powering
their respective cases. As faras 1st April 1991 this Tribunal
had rendered an Award holding there should be parity in
the service conditions of the workman serving under Direct
Payment System and the workman called departmental
labour. Thus this prima facie evidence placed on record
shows that the FCI treating the workman 55 depots unfairly.
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Therefore it was incumbent upon the FCI to place material
on record to show that a different view should be taken.
This Tribunal has considered the statements of claim and
the writien statements but it was unable find that there was
only basis for taking prima facie different view of the
matter. 1t is true that workman had to enter into scttlements
and work under the conditions. The FCI is state within
meaning of Article 12 of the Constitution having been
constituted under the Foed Corporation Act 1964, 1t is no
ordinary employer. It works throughout the contrary
through its various zones. [t constructs or owns its depots
or takes them on hire. The material placed on record does
not dispel the primordial position establishing to the
contrary that workman employed at depots should be
treated differently. 1t may be that after evidence is led before
this Tribunal, the FCI may be abie to justify its case that
the local conditions at the depots of FCI warrant for looking
at various categories of workmen difficulty.

19. Having held that prima facie the workman of the
FCTunder Direct Payment System, No Work No Pay System
or Management Commiitee System are entitled too
consideration for grant of interim relief; it is now necessary
1o determine the quantum of interim relief. It is, therefore,
necessary to find out the degree of discrimination to which
they were subjected on account of circumstance beyond
their control. It is made clear that this conclusion shall be
merely tentative and does not affect the decision in final
award. It hasbeen pointed out that the FCI complied with
the order of this Tribunal dated 19th February, 2004 on
12-3-2004 most of the arguments of the learned counsel for
workman were based on the information received from the
FClitself. A circular of the FCI has been placed on record
for showing that the piece rate for calculating ASQRI and
Minimum Guaranteed Daily Wage for the Direct Payment
System was Rs. 2.05 per bag (each weighing more than
65kgs.) from 1-1-2002 has been increased to Rs. 219 from
1-1-2000 per bag of the same quantity. Thus Direct Payment
System the wages shall be caiculated for measuring the
actual quantum work done on the basis of revised
percentage of ASOR. The minimum wage guranteed for
Sardar would Rs. 135 per day, Mondal Rs. 127 per day and
Handling Labour Rs. 124 per day. The Ancillary workers
shall receive Rs. 104 per day as minimum guaranteed wage,
The above rate of Rs. 219 per 100 bags would be applicable
for next two years. Thus it is not in dispute that on
application revised rate there isslight improvement in the
conditions of the services of workmen, This Tribunal has
taken into account the change in the situation.

20. The next question is however that even after the
increase in wages due to above revision in the piece rate
from Rs. 205 to Rs. 219 per hundred bag above 65 kg. For
determination of quantum of work and minimum wages, it
still necessary to grant interim relief. It has been pointed
out that relicf for calculation is meager amounting to

increase from 2.05 perbag to 2.19 per bag. The increase
according to because counsel for the workmen is only 14
paise. It has stated that the Departmental Labour at
Mayapuri costs 11.09 perbagand at NaulaRs. }7.97. It has
been pointed out that the Departmental Labour is given
greater beénefit in all respects. The information given in
respect of Pay of Departmental Labourason 1-1-2002 was
thata Saida would gét riinirum salary Rs. 5624 and maximum
Rs. 10,572 including the dearness allowance of 35.2%.
Similatly a Mandel would between Rs. 5408—9910, a
handling labout between Rs. 5772—9274 and Ancillary
worker would get Rs. 5191——9085. It was pointed out that
departmenital workmen also get HRA at rate of 30%, 15%,
7.5% or 5% depending upon the location, It has been
calculated in the application filed on 3.3-2004 that the
minimum a handling worker under departmental system
gets Rs. 210 per day in working month of Rs. 25 (i.e. then
he remains HRA to extend. 5.1) for the year 2002. To this
is added a further increment under incentive scheme. The
minimumwould go to Rs. 224 per days for handling worker

-employed directly as a handling labour. There is same
substance in the contention of the workmen. They have
placed pay slips of departmental labour of Sardar, Mondal,
Handling Labour and Ancillary. A look at these steps
confirm the fact that the departmental labour gets lots of
benefits like dearness allowances, HRA etc. This is denied
to the workman under Direct Pavment System, Workers
Management Committee System or No Work No Pay
System. 1n fact the FCI does not deny that workman
serving under the above systems are not paid same
amount for the same work. [tis its case that comperedto
departinental Iabour the systems under which these
workmen work is are different chalk is from cheese. They
are evalued because of settlements with the various
unions.

This Tribunal should not arbitrarily increase the
burden on the FCI.

21. Having considered the entire matter on record
and the respective arguments of the counsel for parties
and further noting the change in piece rate from Rs. 205 to
219 per 100 bags this Tribunal is of the opinion that it
would be proper to grant additional interim relief to the
extent Rs. 50 per day per workmen instcad of Rs, 100 per
day per workman. Accordingly the FCI is directed to an
additional sum of Rs. 50 per on all working days to each
workmen under Direct Payment System, No Work No Pay
System or Management Committee in addition what they
are being paid every day. The interim relief so granted to
workman shall be worked out on the basis of working days
in a month. The relief is given from 1-12-2003 as ali the
applications for interim relief were filed in the month of
November. All the applications are hereby allowed to
content indicated above. No costs.

S. C. PANDEY, Presiding Officer
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New Delhi, the 2nd August, 2004

S.0. 2129.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No, 118/94)
of the Central Government Industrial Tribunal/Labour
Court, No. II, New Delhi now as shown inthe Annexure in
the Industrial Dispute between the employers in
relation to the management of Khadi Gramodyog Bhawan
and their workman, which was received by the Central
Gavernment on 2-8-2004,

[No. L42012/12 1/93-IR(DU)]
KULDIP RAI VERMA, Desk Officer
ANNEXURE

BEFORE THE PRESIDING OFFICER, CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-II, RAJENDRA BHAWAN,
GROUND FLOOR, RAJENDRA PLACE,
NEWDELHL

PRESIDING OFFICER : R. N. RAI
ID No. 118/94
IN THE MATTER OF :—
KEDAR NATH AND OTHERS
VERSUS
KHADI GRAMODYOG BHAWAN
AWARD

The Ministry of Labour by its letter No. L-42012/
121/93/IRD (DU) Central. Government dt. 31-10-1994 has
referred the following point for adjudication.

The point runs as hereunder .—

“Whether the action of the management of Khadi
Gramodyog Bhawan in denying promotion from
ministerial cadre to Sh. Kedar Nath Pandey, Ram
Prakash Kapoor, Raj Kumar and Govind Ram
Gupta for the post of Incharge and Sr. incharge
is justified ? If not to what relief the workmen are
entitled to 7

The claimants have filed statement of claim. In their.
statement of claim, they have stated that the workman
Shri Kedar Nath Pandey was retited from the service of
the employer and died. The workmen Shri Ram Prakash
Kapoor, Raj Kumar Kundra and Govind Ram Gupta are
working presently as U.D.C. in the scale of 1200-2040,
joined the Khadi Gramodyog Bhawan in the year 1957,
1958 and 1957 as a Clerk, Helper/Packer and Typist
respectively.

That the said workmen were promoted as U.D.C.,
on 2-5-1963, 1-10-1963 and 8-12-1963 respectively on
promotion basis. They have passed High School
Examination. The work and conduct of the workmen
throughout have been very good and they enjoyed the
confidence and trust of their superiors. As per standing
order No. 1307 “In all cases of promotion the commission’s
employee should have completed at least three years
service in the immediate lower post in the line of promotion,
in order to make him eligible for consideration for
promotion against the promotion quota vacancies.”
Subject to there being no adwerse remarks in their
respective confidential reports.

However, the Manager, Khadi Gramodyog Bhawan,
New Delhi did not promote the following UDCs who
were eligible for promotion as per aforesaid standing
order to the posts of Incharge and Senior Incharge when
the filled two vacancies of Incharge in November 1992
during the pendency of conciliation proceedings
disregarding the orders of conciliation officer :

{a) Sh. R.P. Kapoor LDC/UDC 01-11-57/02-05-63
(® Sh. RK. Kundra LDC/UDC 01-04-58/01-10-63
{c) Sh. G.R. Gupta Typist/UDC 02-05-57/08-12-63

That while filling the aforesaid two vacancies the
management also violated the principle policy underlying
the standing order No. 738 under which all intermediary
posts i.e., posts which are provided for to be filled up by
promotion from lower cadre employees of the commission,
are to be filled up by promotion as well as by direct
recruitment on the basis of PSPD procedure as laid down
in standing order No. 941 read with standing order
No. 786.

That the management has been continuously
following the practice of promoting the so called UDC
emplayee to the post of Incharge and Senior Incharge as
will be seen from the following few examples :

Sh. R.N. Sharma UDC Promoted as Incharge Ministerial

That the Union raised the matter relating to
discrimination of the UDCs with the Assistant Labour
Commissioner, New Dethi on 28-9-1992 but the conciliation
proceedings initiated failed due to the non-cooperative
and obdurate attitude of the management/ employer the
emplaoyer also appointed Shri Ajay Kumar Ahluwalia as
Incharge during the pendency of the conciliatien
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proceedings thereby clearly indicating its disregard and
disrespect for the mediation service statutorily provided
under the Industrial Disputes Act, 1947.

Upon the failure of the conciliation proceedings on
11-6-1993, the Central Government referred the above
dispute to this Hon’ble Tribunal for adjudication under
section 10 of Industrial Disputes Act.

That it may also be mentioned that the employer
further appointed on 7-11-1992 on Shri Hukam Chand

Rohilla to the post of Incharge in a most arbitrary manner

and with malafide intention to frustrate the claim of the
Union and the UDCs to the post of Incharge Ministerial.
As such, the appointment of Shri Ahluwalia is totally
illegal and unjustified and against the standing order
Nos. 788 and 941 of the employer. It 18 also pertinent to
mention that the post against which Shri Ahluwalia has
been appointed is meant/reserved for UDCs only.

That the cmployer further appointed on 7-11-1992
Shri Hukam Chand Rohilla as Incharge without advertising
the post and without holding any interview.

That the workmen reserve their rights to submit
further legal grounds and file documents in this regard.
The action of the employer in not promoting the workmen
as UDCs is arbitrary, discriminatory, illegal against the
provisions of the Industrial Disputes Act and violated
Articles 14, 16 and 21 of the Constitution of India and is
therefore, Liable to be set aside on the following amongst
other -

GROUNDS

A, Because the impugned action of the employer
is violative of Articles 14,16 and 21 of the
Constitution of India, as also principle of
natural justice, equity and good conscience.’

B. Because the impugned action of the employer
constitutes unfair labour practice and is,
therefore, illegal, being in violation of section
25 T of Industrial Disputes Act.

C Because the action of the employer is against
the standing orders applicable to the employer
of Khadi Gramodyog Bhawan.

D. That the action of the employer in relaxing
the conditions for selection in favour of one
set of employees and denying the same
rclaxatin to the UDCs is cleatly discriminatory,
unjust and unfair.

E  That the employer being public organization
has a duty 1o be fair, just and equitable to all
the workmen.

F  Bccause the employer cannot pick and choose
and abuse his authority to damage the career
prospects of the workmen.

G Because the action of the employer is malafide,
unfair and unjust on the fact of it.

[T TR 7 n-rn-m.m (L T I
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PRAYER

That in view of the facts submitted herein above
it is most respectfully prayed that this Hon’ble Tribunal
may be pleased to :

1. Quash and set aside the appointments made
to the posts of Incharge Ministerial
wrongfully and illegally by the employer.

2. To direct the Management of ‘Khadi

" Gramodyog Bhawan, New Delhi to pay back
wages to Shri R.P. Kapoor, Govind Ram Gupta
and Raj Kumar Kundra from the dates of
their entitlement for promotion to the post of
Incharge/Senior Incharge.

3. Direct the employer to promote Ram Rrakash
Kapoor, Raj Kumar Kundra and Govind Ram
Gupta for the post of Incharge Ministerial.

4, Give any other and/or further directions and
orders as may be deemed fair and just on
facts and in the circumstances of the case,
and

5. Order payment of cost in favour of the
workmen and against the employer.

The management has filed written statement. In the
written statement, it has been stated that the present
dispute is not an “Industrial Dispute” within the meaning
of Section 2(k) of the Industrial Disputes Act as the
matter has not been properly espoused. The claim is
liable to be rejected on this ground alone.

That the persons whose selection to the post of
Incharge is sought to be quashed have not been made
parties to the present dispute by the claimant. They are
necessary as well as proper parties. In fact any action
adversely affecting the vested rights of the said persons
in their absence would be liable to be set aside as it
would be violative of the principles of natural justice. It
is submitted that the dispute cannot be adjudicated in
their absence and is liable to be answered against the
claimants on this ground alone.

That the statement of claim has not been filed in
accordance with the provisions of Rule 10B of the
Industrial Disputes (Central) Rules, 1957, the reference
order (from which this Hon’ble Court gets its jurisdiction)
as well as the summons issued by this Hon’ble Court. 1t
is not accompanied either by the documents, or by the
list of witnesses. Even the documents mentioned in the
statement of claim have not been annexed to the
statement of claim, The statement of claim having not
been filed in accordance with law is liable to be rejected
outright.

That the claimants have not approached this
Hon'ble Court with clean hands and arc guiliy of
suppression of material facts and trying to mislead this

Hon’ble Court. They are disentitled to any relief on this
ground also.

VR U N
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Without prejudice to the above preliminary
objections which are without prejudice to each other,
parawise reply to the statement of claim on behalf of the
management is as under :—

PARAWISE REPLY

L

yA
3 &4

10,

.

Contents of para 1 being matters of record need
no reply.

Contents of para 2 are admitted,

Contents of paras 3 and 4 are admitted,

In reply to para 5 it is submitted that the
management has not been able to check up its
records. It shall submit the correct position to
this Hon’ble Tribunal at the stage of evidence.
Till such time the averments made in the para
under reply may not be taken to be admitted.

In reply to para 6 it is denied that the services

of any of the claimants was exemplary or

outstanding.

Contents of para 7 relate to the contents of a
standing order, and, as such need no reply. The
management shall rely on the terms of this and
other standing order at the appropriate stage.

In reply to para 8 it is submitted that the
claimants were working in the ministerial cadre
whereas the vacancics were filled in the
Technical Cadre. 1t is denied that any of the
claimants were eligible for appointment in the
technical cadre. The conciliation officer was
neither competent to issue any direction in this
regard, nor did he do so.

In reply to para 9 it is denied that the
management violated the policy underlying
standing order No. 738. The reliance on the
standing orders under reference in the para
under reply in misplaced.

In reply to para 10 it is admitted that the
management has been promoting the UDCs to
ministerial Incharge. However, they cannot be
promoted as Incharge Technical. Similarly peaple
in the technical cadre cannot be offered
promotion in the ministerial cadre.

Contents of para 1! in so far as they are matters
of record need no reply. 1t is denied that the
management adopted a non-cooperative or
obdurate attitude or that it showed disregard or
disrespect to the mediation service. Shri Ajay
Kumar Ahluwalia had been promoted in the
technical eadre. His case (as well as that of Shri
Hukam Chand) has already been referred to by
the claimants in the earlier paras and their names
have been brought in again te give a misleading
impression of this Hon’ble Tribunal.

12. .

13.

14.

15.

I6.

Contents of para 12 are matters of record and
need no reply.

In reply to para 13 it is submitted that Shri
Hukam Chand was appointed. properly as per
his eligibility and following the prescribed
procedure. It is denied that there was anything
malafide or arbitrary in this action or that this
was done to frustrate the claim of the union or
the UDCs. The appointments were legal, justified
and proper in every respect. It is denied that the
post to which Shri Ahluwalia was appointed
was reserved for UDCs. He has been promoted
to a technical post,

In reply to para 14 it is submitted that Shri
Hukam Chand Rohilla was issued the
appointment letter on 07-11-92. It is denied that
Shri Rohilla was appointed without advertising
the post or holding any interview,

In reply to para 15 it is submitied that the union
cannot reserve such a blanket right.

In reply to para 16 it is denied that the
management has done anything which is
arbitrary, discriminatory, illegal, or which is
violative of any provision of the Industrial
Disputes Act or Article 14, 16 or 21 of the
Constitution. It is denied that the managément’s
action is liable to be set aside on any ground as
alleged or at all,

REPLY TO GROUNDS

A

B.

Contents of ground A are wrong, misconceived
and denied.

In reply to ground B it is denied that the
management has committed any unfair labour
practice. In any case the question of the
management having allegedly commitied any
unfair labour practice has not been referred to
this Hon’ble Tribunal, and, as such does not
come within the scope of the present reference.

Contents of ground C are wrong, misconceived
and denied.

Contents of ground D are wrong, misconceived
and denied. They are also vague, lacking in
material particulars and have not been supported
by the relevant factual averments. As such they
cannot cven be taken into consideration, The
management however reserves the right to make
further submission as and when proper
particulars are supplied (and in case the union
is permitted to place reliance on the same),

In reply to ground E it is submitted that
the management has acted justly, fairly and
equitably.
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F In fovdv to ground F it is denied that the
smient has adopted the pick and choose
sie or that it has abused its authority or
damaged or attempled to damage the carcer
prospects of any workman.

Most ot the paragraphs of the statement of claim
have veen dewied in the written statement and it has
been stated that Sh. H.C. Rohilla and Sh. Ajay Kumar
Ahluwaliz have been promoted to technical side.

The Union has filed rejoinder on behalf of the
workmer. it his been stated that in appointing Sh. H. C.
Rohilla and Sh Ajav Kumar Ahluwalia, the management
has violated s own rules and regulations. In order to
delay the proceedings and justice, the management is
knowingly and deliberately not filing the original copy of
appointirent letter of Sh, H. C. Rohilla and Sh. Ajay
Kumar Ahluaalia

Heard arguments from both the sides and perused
the papcrs on the record.

It was submitted from the side of the workman that
in standing order No. 788 there is provision for direct
recruitment and by promotion. In Sub-para A(i) of
para 1 of thiz office Standing Order No. 738 dated 9-10-
1968 on the above subject, it was laid down that the
posts in the grade of UDCs, Assistant Superintendents,
Superintendenis, Assistant Directors and Dy. Directors
and all other cquivalent posts shail be filled by promotion
as well as by direct recruitment, the ratio being 1 : 1. The
comnussion has decided to effect following changes to
the above orders in order to give greater opportunity to
the emplovees already in the service of the
Commission—

(a) The present policy deciced by the Commission
in regard to the filing up of the 30% of posts by
prowotion on seniority-cum-merit basis will
stand.

M) Qut of ithe remaining 50% of posts required 1o
be filled by direct recruitment.

()  23% of the posts to be filled would be by
sclection on merit from the existing staff in the
commsission. While the relaxation of age limit in
such a casc would be in accordance with the
orders issued under Planning Order No. 782
dated 21-07-196Y, there will be no relaxation in
cducational and other qualifications prescribed
for snch posts open to direct recruitment,

() The remaining 23% post will be filled by open
competition where the deparimental candidates
would gef rclaxation in age-limit as per Standing
Order No. 782 dated 21-07-1969. No relaxation
would be available in respect of educationa} and
oiher quahifications prescribed for the posts. -
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@) While making selection for 25% posts reserved.
for departamental candidates, suitable tests
wherever considered necessary by the
Commission as in the case of direct recruits will
be conducted.

Consequent on the above change, para 5 of
Standing Order No. 738 dated 9-10-1968 should be
substifuted by the following :—

“5, If there is only one (residuary or otherwise)
vacant post in a Directorate, the post will, in the first
instance be filled in by promotion and shouid that post
again fall vacant it will be filled up by selection from the
commission’s employees. In the event of the post
becoming vacant for the third and fourth times, those
vacancies will be filled in by promotion and direct
recruitment respectively.”

It has been further submitted that the Standing
Order No. 788 has been further clarified by Standing
Order 941. According to Standing Order No. 941 the first
vacancy to be filted by promotion, the second vacancy
to be filled by open recruitment from among the
Commission’s employec only, the third vacancy is again
to be filled by promotion and the fourth vacancy and so
on are to be filled by open recruitment.

Both parties have filed Affidavit and from the
Affidavit it transpires that all the 4 workmen have retired
and Sh. Kedar Nath Pandey has expired. It has been
admitted by MW | that Sh, Kedar Nath Pandey, Sh, Govind
Ram Gupta is senior to Sh, Hukum Chand Rohilla, It has
been already admitted that two posts of Incharge are
vacant in the management and those posts are to be
filled by promotion, As such MW 1 has admitted thai the
workmen are senior to Sh. Hukum Chand Rohilla and Sh,
Ajay Kumar Ahluwalia. As such in view of the Standing
Orders mentioned above the workmen should have been
promoted to the post of Incharge Ministerial.

It was submitted by the management that these
two persons were promoted as they belonged to technical
side, an employee who belongs to technical side can be
promoted to Assistant Incharge Technical and Senior
Incharge Technical but the LDC and UDC can only be
promoted to Incharge Ministerial. The management has
not filed the apointment letiers of the two employees
who were promoted as Incharge Ministerial, They belong
to LDC and UDC cadre and they have been promoted as
Incharge Ministerial but an ¢employee of technical side as
salesman can not be promoted as Incharge Ministerial.
As such the promotion of the above two employees has
been made in violation of the Standing Orders as
mentioned above. The workmen deserve to be promoted
as Incharge Ministerial. This fact is clear from annexure
W Il dated 20-01-1994. The letter has been submitted for
promotion of these 4 employees. There is no merit in the
argument of the management.

' O RO TR Y Vo V1 e O Ay
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It was submitted from the side of the management
that the promoted employees have not been made party
so the claim can not be entertained and the Tribunal has
no jurisdiction.

The policy of promotion has been challenged.
Hence, the promoted employees need not be made parties.
Khadi Gramodyog is an industry, so this Court has got
jurisdiction to decide the claim. The management has
violated the Standing Orders mentioned above in
promoting Sh. Hukum Chand Rohilla and Sh. Ajay Kumar
Ahlawalia. The workmen under reference deserve to be
promoted from the date when the posts fell vacant.

It was further argued by the union that in case due
promotion had been given to the workman, they would
have got the benefit. their retirement or death cannot
deprive them of the benefit which have accured during
their tenure of service. This is the case of a deemed
promotion. Khadi Gramodyog Bhavan has violated the
Standing Orders promulgated by it.

The reference is replied thus :—

The action of the management of Khadi Gramodyog
Bhawan in denying promotion from ministerial cadre to
Sh, Kedar Nath Pandey, Ram Prakash Kapoor, Raj Kumar
and Govind Ram Gupta for the post of Incxharge and Sr.
Incharge is not justified. The workmen deserve to be
promoted from the date when the posts fell vacant and
they are to get the increased emoluments of the promoted
posts from the date of their deemed promotion. The heirs
of the expired workman will get the benefit on behalf of
the deceased workman,

The award is given accordingly.
Dt. 15-07-2004 R. N. RA], Presiding Officer

¢ faweht, 3 avTer, 2004
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New Delhi, the3rd August, 2004

S.0. 2130.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (ID No. 181/98)
of the Central Government Industrial Tribunal/Labour
Court, New Delhi now as shown in the Annexure in the
Industrial Dispute between the employers in

relation to the management of State Bank of India and their
workman, which was received by the Central Government
on2-8-2004.

[No.L-12012/327/1997-IR(B-))
AJAY KUMAR, Desk Officer
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL NEW DELHI

PRESIDING OFFICER : Shri S. S, PAL
ID No. 181/1998

In the Matter of dispute between :—

Shri Karanvir Singh through
The Circle President,

State Bank of India,

Staff Association, A-50,
Multan Nagar, Delhi-110 056

Versus

ww Workmnan

The Dy, General Manager,
State Bank of India, Dethi Zonal Office,
11 Sansad Marg,

New Delhi-110001 «.Management

AWARD

The Central Government in the Ministry of Labour
vide its Order No. L-12012/327/97-IR(B-I) dated 20-8-98
has referred the following Industrial Dispute to this
Tribunal for adjudication :—

“Whether the action of the management of State
Bank of India in not regularising the services of
Shri Kamanvir Singh, messenger cum water boy
w.e.f. 1983 is just fair and legal, If not, what relief
the concerned workman is entitled to?”

2, Brief facts of this case as culled from record are
that the workman was receuited by the mgt. bank in
January, 1983 at Nangli Sakrawati branch of the bank to
work as messenger and water boy and he worked there
till December, 1986 continuously and thereafter he was
retrenched from service without due process of law and
he was not given any notice or compensation etc. as
required under the Act; service conditions were governed
by provisions of Sastry Award modified by the Desai
Award in view of the Bipartite settlement between the
Union of Bank employees and the Management. It is
further statéd that as per circular of the bank dated 23-
4-88 the temporary employees who have completed 240
days of service to be given chance for permanent
appointment in the bank in view of the Bipartite Settlernent
and those temporary employees who completed 50 days
of service. The workman was re-appointed in service in
January, 1989 at the same branch on the existing vacancy
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and worked there upto 30-11-97 and again his services
were terminated without due process of law i.¢. by giving
notice and compensation. It is further atleged that the
bank also entcred into settlement with the union for
absorption of teruporary employees in permanent service.
The workman fulfilled the eligibility criteria laid down by
the bank for absorbing temporary employees in permanent
service of the bank. He also submitted his application
under prescribed form as required some of the employees
having less service than the workman have been given
permanent appointment in the bank while workman
continued to work as temporary upto 30-11-97 and
thereafter his services were terminated without due
process of law. The action of termination of his services
by the bank in the year 1986 as well asin 1997 was illegal,
discriminatory and amounts to unfair labour practice and
is in violation of the bipartite scttlement and award in
LD, Act. Hence, he claimed regularisation w.e.f. 1983. He
claims that the action of the bank in not regularising his
services be dectared unjust, unfair and illegal. He also
claims continuity of service back wages and consequential
benefits we.f. 1983 and compensation if any.

3. The management bank contested the case by
filling written statement taking various preliminary
objections that the dispute raised by the claimant is
unwarranted in law that he was never appointed in the
Bank and the Branch Manager had no authority to appoint
any person ixt the bank. He did not obtain any approval
from the competent authority to appoint any person in
the bank and his appointment is thus boid ab initio. His
claim is not maintainable even under section 25F of the
I.D. Act. Claimatt is estopped from raising the industrial
dispute by his own conduct. The case of the claimant
does not amount to retrenchment. On merits again it 1§
stated that appointment was not valid and hence question
of termination docs not arise. Existence of Bipartite
Settlemcnt mentioned in claim statement is not denied. It
is, however, denied that the climant fulfilled the eligibility
criteria. He even failed to apply for absorption in the
bank as stipulated. He is not entitled to be reinstated
with full back wages.

4. In rejoinder the workman disputed the averments
made in the written statement and reiterated the contents
of his claim as correcl.

5. Thereafter evidence was adduced by filing the
affidavit and after closure of the evidence arguments
were heard.

6.1t 1s not disputed that the workman was recruited
in January. 1983 at Nangli Sakrawati Branch of the
manageinent bank as Messenger-cum-Water boy worked
there till December, 1986 as water boy and thereafier his
services were terminated and further that he was again
re-appointed in the service of the bank in January, 1989
in the said branch of the bank and worked there till
30-11-1997 when his services were terminated. However,
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the bank claims that his appointment was not regular and
valid as he was not appointed as per procedure laid
down as per Recruitment Rules or process and that the
Manager of the bank. Branch had no authority to appoint
him or further he was appointed without approval from
the competent authority and the bank has further claimed
that he also failed to apply for permanent absorption or
regularisation in view of Bipartite agreement carried at in
January, 1991 as such’ he is not entitled to relief of
regularisation and reinstatement claim in his position.

The perusal of the record shows that the workman
was not employed or appointed to the post of water boy
or messenger-cum-water boy through regular process
nor he was given any appointment letter. However, he
worked there as such for more than 240 days during the
both periods from 1983—86 and 89 to 97. The respondent
bank has admitted that he worked there on temporary
basis or on daily wages and in view of the Bipartite
Settlement dated 27-10-88 and 9-1-91 entered info between
the employees Union and respondent bank. The workman
was eligible to apply for regularisation but he failed to do
50. As such he is not entitled to the relief claimed. The .
workman in his statement of claim has averred that he
applied for his absorption or regularisation in view of the
above said bipartite agreement but in his statement he
did not depose so nor any suggestion was put to the
witness of the management. MW1 that he so applied.
MW1 Shri M. M. Sharma also stated in his evidence that
he did not apply for absorption in the service or for
regular appointment. Workman also failed to file copy of
the application vide which he applied to the bank he ever
asked the Bank to produce the record to show that he
had moved such an application. The burden to prove
that he applied for regularisation of his job was upon the
workman. In my opinion he has failed to prove his claim
that he so applied. Hence, in view of the above discussions
the workman is not entitled to the reliefs claimed.

7. In view of the discussions made above 1 am of
the view opinion that the claimant-applicant has failed to
prove that he was appointed to the job of Messenger-
cum-Water boy through a regular process or that he was
entitled to be retained or regularised or that he moved an
application for absorption and regularisation in the job in
view of the Bipartite Settlement entered into in January,
1991, Therefore, the workman is not entitled to the relief
claimed. Hence, the award is accordingly passed.

Dated 19-7-2004 S. S. BAL, Presiding Officer
% fawett, 3 9T, 2004
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[, We-12012/371/2000-378 3R (A-1) )

w1 R, Yo et
New Delhi. the 3rd August, 2004

$.0. 2131.—In pursnance of Section 17 of the
* Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (ID No. 84/2001)
of the Central Government Industrial Tribunal/Labour
Court, Lucknow now as shown in the’ Annexure in the
Industrial Dispute between the employers in
relation to the management of State Bank of India and their
workman, which was received by the Central Govemmem
on2-8-2004.
[No.L-12012/371/2000-IR(B-1)]
AJAY KUMAR, Desk Officer
ANNEXURE ‘
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW
PRESENT : ,
SHRIKANT SHUKLA, Presiding Officer
ID No. 84/2001 .
Ref. No. L-12012/371/2000/IR(B-I) dated 9-5-2001
BETWEEN : :
Vijay Chandra Mishra
S/o Sri Deo Saran Misra,
46/22 A, Jawahar Lal Nehru Road,
Tagore Tower, Allahabad-211006

And
The Dy. General Manager,
State Bank of India,
Zonal Officer
Gorakhpur-273001
AWARD

The Government of India, Ministry of Labour vide
their Order No. L-12012/371/2000-IR(B-I) dated
9-5-2001 referred the following dispute for adjudication
to Presiding Officer, CGIT-cum-Labour Court, Lucknow:

“Whether the action of the management of State
Bank of India in not giving the offer of permanent
absorption in the Bank service even after puting
his name in panel is justified? i not what relief the
workman is entitled for?”

Worker has alleged that he was appointed as
Messenger against clear vacancy at Nagar Bazar, Basti
Branch of State Bank of India in the month of Junz 1980
and he did messengerial duties from June, 1980 to August
1980 and after that his services were arbitarily terminated
by Branch Manager, State Bank of India, Nagar Bazar,
Basti without any rhyme or reason, notice or notice pay

2502 Gl/04—11

and some one else was engaged thereafter in his place.
The worker was interviewed by the opposite parties for
regulal and permanent absorption as Messenger in the
Bank as back as in the month of November, 1991 but the
opposite parties even after a lapse of about 10 years
neither offered him regular employment as Messenger. in
the Bank nor did they advise the result of the interview
and his fate has been scaled due to unended waiting
which has resulted in his becoming overage. On 17-6-99
workman visited Zonal officers of State Bank of India,
Varanasi to enquire about their fate. He was asked to
meet Sri R. K. Srivastava, Chief Manager (Personnel).
When they met Sti Srivastava and wanted to know as
from when they will be absorbed in the Bank's services
as Messenger, they were told that the inverview result
and panel list made out, has been finally cancelled years
back and bank, will never give them the offer of
appointment as regular messenger. The worker stated
that as messenger his appointment was made in the
Bank’s branch of opposite party No. 6 against a clear
vacancy and his services could not have been brought
{0 an abrupt and immediately on completion of 89 days
without notice or notice pay and to facilitate appointment
of some one ¢lse in his place. It has therefore be prayed
that the matter may kindly been taken up for adjudication
and the workman’s illegally terminated services as
messenger be ordered to be restored back as full time
messenger with continuity and full back wages alengwith
interest from the date he was xllcgally removed from
service in August 1980,

The opposite party has filed written statement and
denied 89 days engagement of the workman. 1t has been
stated that the workman has no statutory right for
permanent abserption in the bank services as he worked
only 72 days only in the year 1980 as casual worker on
the fixed daily wages and his disengagement thereafter
is not violative of any provisions of law. Accordingly, he
cannot claim his permanent absorption in the bank service
on the basis of any vested right as no right ever accraed
to him from the allegations. i is further stated that from
the allegations made in the claim statement it appears
that the right which he is claiming is based on settlements

 arrived between the irade union and the bank management

and even according those settlements applicant cannot
get any relief in the facts and circumstances of the case.
As such the settlements do not confer any right upon
the applicant so as to absorb him permanently after the
life of the wait list came to an end on 31-3-97 and was
not extended after 1997 as per settlements. Therefore, the
worker cannot claim any right or permanent absorption
in the bank service. The bank management has further
stated that depending upon the requirements of the bank,
two types of non/permanent messenger were engaged at
the branches of the bank. One category was of temporary
engagement against the scaled wages and were called
tempotary employees and other to which category the
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applicant belonged were engaged on fixed daily wages

basis and mere called casual worker/daily wagers. In
terms of an agreement entered into in between thg bank
and its workmen Association on 17-11-87, as modified by
the agreement dated 16-7-88, it was agreed to give the
eligible temporary employees a chance for consideration
for permanent appointment in subordinate cadre. In terms
of the said agreement it was also agreed that the casnal
worker or daily wagers to which category the applicant
belonged would not be eligible for a chance of permanent
absorption in subordinate cadres, vide clause I1 (ii) of the
said agreement dated 17-11-1987. In pursuance of aforesaid
agreements suitable candidates from aforesaid two
categories, 1.e. temporary category and casual worker’s
categories were interviewed separately in the years 1989
and 1991 respectively for absorption in bank’s service
against future vacancies. On the basis of and as a result
of interview different pancls so formulated were operative
upto 31-3-97. Thus, the life of the panels or wait list
expired on the aforesaid date. It was also settled that
candidates found suitable for permanent appointment in
the bank against the future vacancies in terms of aforesaid
panels were allowed to be absorbed as such upto
31-3-97 subject to the condition that the names from 1989
panel would be released for permanent appointment. Thus
panel of 1989 was of temporary employees. Out of 180
candidates empanelled in the year 1991 which included
the applicant only 105 candidates belonged te the general
category and remaining 75 candidates belonged to general
category of sweepers, guards and reserved category, i.e.
scheduled castes and scheduled tribes. Against the list
of general messengers drawn up in the year 1991 only 47
candidates could be absorbed and the last person
absorbed was placed at S1. No. 47 while the applicant
was at S1. No, 69. Since no further vacancies had arisen
during the tenure of the panel no candidates beyond
sertal No. 47 were absorbed in the Gorakhpur Zone as
such. The bank, however, with a view to finding a
permanent solution to the problem of temporary
employees in the bank, the bank entered into a number
of settlements with the All India Staff Federation as on
17-11-87, 16-7-88, 27-10-88, 9-1-91 and 30-7-96. As already
stated these scttlements provided a scheme for creation
of messengerial positions, identification of vacancies at
various branch/offices, eligibility criterial for considering
the ex-temporary cmplovecs/daily wages for their
absorption. testing their suitability for their permanent
appointment in the bank and preparing panels for this
purposes. These settlements also provided that the panels
will be used for filling up vacancies arising upto
31-12-94 and the appointments against such vacancies
would be ever by 31-3-97 and the panels will expire
thereafter. 1t was also provided that the remaining wait
list candidates shall have no claim whatsoever towards
the bank. 1 1s well settled law as has been held by the
Hor’ble Supreme Court Case that only such teinporary

employees who have put in more than 240 days of
tempotary sérviée in 12 calendar months immediately
prior to last disengagement are entitled for protection
under Section 25(F) LD. Act. In the present case the
concerned workman has put in only 72 days service from
June, 1980 to August,1980 on daily wages basis and not
more than that, In fact, the non-engagement of the
applicant after 72 days doés not amount to retrenchment
or termination and even it is termed as termination the
applicant cannot have a legitimate claim for appointment
or absotption and can also not claim that such termination
is against law. The management of bank as further stated
that similar controversy arose in Orissa and those enlisted
persons preferréd writ petitions and after hearing the
partics at length the Hon'ble Orissa High Court dismissed
the writ petitions on 15-5-98 against which SBPSs were
filed in the Supréme Court but they were also dismissed
oh 16-7-98. Thus tlie controversy as raised in the present
case stands finally resolved and the present 1.D. Case is
not maintainable and deserve to be rejected.

The workers has filed following documents;

1. Printed advertisement abstract of Dainik Jagran,
Viranasi on 1-5-91 paper No, 7/11.

2. Letter of Branch Manager dated 11-8-80, 19-2-88
paper No. 3/13 and 3/14.

3. Letter of Personal Officer 2-11-91 paper No. 3/16.

4. Tormed letter the date month and year which are
not eligible paper No. 4/3.

Oppositc party has filed photo stat copies of order
of SLP dated 16-7-1988 passed in SLP 003082/99 Natabar
Das Vs State bank of India,

2 Photo copy of judgement of the Hon'ble High
Court Orisssa, Cuttack UJC 2787/97 Abhimanu
Mandal Vs State Bank of India and others paper
No. 6/12.

3. Setttement dated 16-7-98 between State Bank of
India and All India State Bank of India Staff
Federation paper No. 6/35.

The worker has filed the affidavit. The worker has
been cross examined on 28-5-2003.

Asstt. General Manager of State Bank of India has
filed the affidavit paper No. A2-37 but worker has not
cross examined him. Worker has also not turned up on
the date of argument.

Heard Sri Puneet Chandra representative of the
opposite party along and perused the evidence on record.

Following facts are admitted by the worker in his
Cross examination;
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1. Worker has admitted that he has filed his clalm on
the basis of the settlement arrived at by the union
in the year 1988. However, he has stated that he
docs nat know about that agreement.

2 This fact is admitted that he was getting the
payment as daily wager.

3. This is also admitted that whatever payment he
use 1o receive he never complaint against that.

4. It is-also admitted that he was interviewed under
the terms of the settlement betwoen employer and
the union. ‘

5. He has also admitted that the final list was prepared
after interview, his name finds place at serial number
69 out of which some persons were regularly
appointed.

6. He denigs that he was ever interviewed,

From the documents of the warkman himself which
is paper No. 3/14 it is clear that he worked for 72 days
fluring June 1980 to August J980.

The worker is his statement of claim stated at page
4 line 5 is as under ;

“After completion of 72 days duty the applicants
services were arbitrarily terminated by Opposite Party
No. 6 without any rhyme ar reason, notice or notice pay
and some one else was engaged thereafter in his place.

Sri RN. Agarwal, Asstt. General Manager has filed
a affidavit A2-27 in para 4 that the worker worked only
for 72 days.

In the circumstances above it is proved that the
worker has not worked for 89 days as he has also tried
to alleged, but he has put only 72 days of work in the
bank with the opposite party No. 6 on daily wage basis,

. The worker is not entitled to the absorption under
LD. Act, 1947. As a result the agresment dated 27-10-88
between State Bank of India Vs State Bank of India Staff
Federation, he is not entitled to the absorption as he has
put in working as daily wage basis. The worker has filed
the photp copy of advertisement published in Danik
Jagarn, Varanasi in the same advertisement it is notificd
that the candidates will be cligible for consideration for
appointment 10 the vacancies upta 1996 and the wait list
which shall valid upto 1996. In para 12 and 13 of the
statement of claim the worker has recited the said
advertiscment and the agreement, In para 13 of the
statement of claim the worker has stated that he was
interviewed by the opposite party in the month of Nov.
1991. He has also admitted that his name finds at serial
number 69 of that list,

It is admitted fact by the management that the
interview of daily wager was held in 1991 and a panel

was proposed. The panne! has life upto 31-3-97. Thus,
the life of the panel of the wait list expired on the aforesaid
date. The mariagemenydas proved by its affidavit that
categofy T which the workman belongs 47 candidates
could be absorbed and the last person absorbed placed
at 8. No. 47 while the worker was at S1. No. 69. Since no
further vacancy has arisen during the tenure of panel no
candidates beyond SI. No. 47 were absorbed in Gorakhpur
Zorte as such,

If the advertisement is taken into consideration

then wait list was valid upto 1996 therefore the worker
cannot claim that he deserves to be considered for
appointment thereafter.

The management of bank has filed the settlement
of 16th July, 1988 between State Bank of India Staff
Federation paper No. 6/35—6/41. In para six of the
affidavit of the management it has been written “A similar
controversy arose in Orissa and those enlisted persons
preferred writ petitions and after hearing the parties at
length the Hon’ble Orissa High Court dismissed the writ
petitions on 15-5-98 against which SLPs were filed in
Supreme Court but they were also dismissed on 16-7-98,
Thus the controversy as raised in the present case stands
finally resolved and the present 1.D. is not maintainable
and deserves to be rejected on this preliminary objection
at this stage so that the money of the parti¢s and time
of this Hon'ble Tribunal and parties may not be wasted
and saved,

The worker has not completed 240 days of the
working before his dis-engagement. The worker was daily
wager who has not put 240 days of service in 12 calendar
months immediately prior to list dis-engagement therefore
he is not entitled protection under Section 25F of the I.D.
Act. 1947. In the present case the concerned workman
has put only 72 days service from June 1980 to August
1980 as daily wager and not more than that. Therefore it
cannot be said that his termination is retrenchment within
the meaning of I.D. Act.

On the worker’s own showing the wait list was
valid upto 1996 and thereafter he cannot claim to be
appointed permanently or absorbed in the bank services
ignoring those who are listed at 48 to 68. The worker is
therefore not entitled to permanent absorption also
therefore I am of considered opinion that the action of
the State Bank of India in not giving offer of permanent
absorption in the bank services even after putting his
name in the panel is justified. The answer of the reference
is therefore is affirmative. Accordingly the workman is
not entitled to any relief. ‘

i..ucknow
26-7-2004,

SHRIKANT SHUKILA, Presiding Officer
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New Delhi, the 3rd August, 2004

S.0. 2132.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award ( L.D. No. 134/

© 2002) of the Central Government Industrial Tribunal/Labour
Court, Lucknow now asshown in the Annexure in the
Industrial Dispute between the Employers in relation to
the management of Northern Railway and their workman,
which was received by the Central Government on
2-8-2004,

[No. L-41011/15/2002-IR(B1)]
AJAY KUMAR, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR—COURT,
LUCKNOW

L D. No. 134/2002
Ref No. L-41011/152002-IR (B-I)
dt. 18-702
BETWEEN:

Dina Nath Tewari,

Divisional Organization Secretary,
Uttar Railway Karmchari Union,
119/74, Qr. No. 61, Nascemabad,
Kanpur (UF)

AND

The Divisional Railway Manager,
Northern Railway,

Altahabad Mandat,

Allahabad (U.P}-211006

AWARD

. The Government of India, Ministry of Labour vide
its Order No. L-41011/15/02-IR (B-I) dated 18-7-2002 referred

[T N | S iy (IR IE IR B

the following dispute for adjudication to Presiding Officer,
CGIT-cum-Labour Court, Lucknow
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et o Ty T @ 4t fardie R s v g, )
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Uttar Railway Karmchari Union’s (which will
hereinafter called as union) case in brief is that workers
Sarva Sri Hari Prasad, Arun Kumar and Vinod Kumar have
been its members. These workers will in hereinafter called
as worker No. 1, 2 and 3 respectively.

It has been alleged by the unionthat above workers
have been waterman casual labour for more than 15 years.
These workers got the temporarily satus prior to 1991 but
they have not been regularised as yet, although they ought
to have been regularised after stome time of their
appointment. Railway Board vide its letter No. E/NG/11/96/
CL/61dated 11-12-96 directed that there are 56,000 workers
which are to adjusted in regular service which are likely to
fall vacant till 1997-98. List of such workers be prepared in
accordance with working days. The worker in question
have not been taken into services tifl 1-3-97. The services
of the workers were lerminated since 1-3-97 which illegal
and unjustified. It is clear violation of Section 25-F, G & H
of .D. Act. It has therefore been prayed by the union that
court should hold that the termination is illegal and also
requested the worker be reinstated with continuity of
service and back wages.

Divisional Personal Officer, North Central Railway,
Allahabad has filed written statement on behalf of the
employer. The employer has not admitted the claim of the
worker and has alleged that the worker Hari Prasad has
worked only for 663 days in 12 years, Arun Kumar has
waorked for 892 days in 6 years and similarly Vinod Kumar
worked only for 665 days in 6 years. It is also alleged that
none of the workers worked from August 15, 1991,
afterwards.

The Divisional Personal Officer has also alleged that
those senior to these worker in accordance with the working
days were absorbed and these workers will also be
considered whenever there term occurs. With regard to
circular letter of Railway Board dated 11-12-1996, it has
been alleged that these workers were not on employment

on 30-1-1996 hence the said circular is not applicable to
them.

About the nature of job of these workers the
employer has stated that they belong to hot weather staff
have been engaged in hot weather only. From 1991 the
engagement of hot weather staff has been stopped.
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Union has filed photo copy of the casual labour
service record of workmal\@ 1 and 2 and centificate of
engagement of workman No. 3 paper No. C-17t0 C-17/9.
Unit has aiso filed photo copy of casual labour born of life
casual register paper No. 17/10 and 17/11.

Union has also filed photo copy of the following
letter

1. Northern Railway, HQ, Baroda House letter
No. 807-E/240/2/R/Selection Committee dated
13-12-82 with enclosure paper No. 17/12 and 17/13,

2, Northern Railway, DRM office letter 220E/Bharti/

" hot weather 11/86 dated 10-4-80 for providing
regular scale to the hot weather waterman who
have completed 120 days working,

3. Government of India Letter No. E/(NG) H-83/CL/
IT117 dated 10-12-85 addressed4o General
Manager, Northeast Frontier Railway, Gauhati
regarding grant of regular pay to casual labour
engaged as waterman during sununer season.

4. Letter No. F/57 (OX) (C) dated 22-8-85 addressed
to Secretary, Railway Board.

Unit has also filed photo copy of Raiiway Board’s
mamual.

Union has examined Hari Prasad and Arun Kumar
whereas on behalf of the employer only Sri Jata Shankar
Tripathi, Welfare Inspector has been examined.

Heard arguments of the representatives and perused
the records.

The union has filed photo copy of Indian Railway
Establishment Manual Volume IIin which the definition of
casual labour is given, this reads as under : “Casval Labour
refers to labour whose employment is intermittent, sporadic
or extends over short periods or continued from one work
1o another. Labour of this kind is normally recruited from
the nearest available source. They are not ordinarily liable
to transfer. The conditions applicable to permanent and
temporary staff do not apply to casual labour.

Casual Iabour are not entitied for any privilege other
than those statutory admissible under the various Acts
such as Minimum Wages Act, Workman'’s compensation
" Act et are those specifically sanctioned by the Railway
Board from time to time.

In order to provide documentary proof of service a
casuat labour required to be given acard. A person wanting
to be appointed as casuval labour is required to supply to
the administration two pass port size copies of his
photograph at the time of his engagement as casual labour.
The photograph duly attested by the competent authority
should be pasted on his service card another copy is the

casual labour register. Casual labour should be required to
deposit Re. 1 towards the cost of service card, in which
besides his particulars like date of engagement, date of
terminatiqgetc. has to @e-written. This service card inthe
form of a booklet. ‘

Casual labour treated as temporarily are entitied to
the benefits admissible to the temporarily railway servant .
as laid down in Chapter 23 of the Manual. The rights and
privileges admissible to such labour also include the benefit
of D and A Rules. However, their service prior to absorption
in temporary/permanent/regular cadre after the required
selection/screening will not count for the purpose of
seniority and the date of his regular appointment after
screening/selection shall determine their seniority viz-a-
viz other regular/temporary employees.

Such casual labour who acquired temporary status,
will not, however, bebrought on to the permanent or regular
establishment or treated as in regular employment on
Railways until and unless they are selected through regular
Selection Board for Group D posts in the manner laid down
from time to time, The mannal forther laid down that no
temporary post shall be created to accomodate such casual
labours, who acquired temporary status for confirmants of
attendance benefits like regular scale for pay, increment
etc. Casual labour who have acquired temporaty status
and have put in 3 years continuous service should be
treated at par with temporary railway servant for purpose
of festival advance/flood advance on the same conditions
as are applicable to temporary railway servants for grant of
such advance provided they furnish two sureties from
permanent railway employees. The casual labour who attain
temporary status and has been paid regular scale of pay,
when re-engaged, after having discharged ealier on
compietion of work or for non-availability of further
productive work may be started on the pay last drawn by
hirn, .

Absorption of a casual labour in regular Group D
employment may be considered in accordance with
instructions issued by the Railway Board from time to time.
Such absorption, is, however not automatic but is subject,
inter-alia, to availability of vacancies and suitability and
eligibility of individual casual labour and rules regarding
senjority unit method of absorption etc. decided by the
Railway Administration. , :

" Casual workman for summer scason shall beeligibie
for temporary status or completion of 120 days of
continuous employment.

For this purpose, various spells of engagement as
casual waterman may be aggregated provided the gap
between two spells of employment has been caused due to
season being over and/or there being no work for themin
such establishment provided further that if a person
engaged in the previous years is given an opportunity to
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work in the same hot weather establishment in the
subsequent vear hut he fails to avail of that opportunity,
he will have to giast afresh in the event of hisbeing engaged
again in further scasons and these Provisions ate effective
from summer season of 1985,

Fromi the docaments filed by the union the hot weather
scason waterman are entitled to the regular pay scale if
they have completed 120 days work as per the notification
of Divisiona) Railway Manager, Allahabad letter dated
10-4-19499.

Unien has filed photo copy of the record of service
of Hari Prasad which go to show his service as following

Sk MNe. Year No. of days
L. 1984 25
Z 1985 £
3. 1986 113
4 1987 o9
5. 1988 104
G, 1989 102
7 1990 110

8. 1991 107

Union has also filed the record of service as casual
labour of Sri Arun Kumar which go to show that has
rendered his services as under :

Year

S1 l-Y()-.“ o Ne. of dﬂys
) 1985 3
2 1986 106
3 1987 122
: 1988 104
s 1989 102
6 199 m

7. 1991 107

It is shown that Arun Kumar also worked last on
14-8-1991.

Union has however not filed the service record of
another worker Vinod Kumar and in its ptace a unsigned
staternent have peen submitted on behalf of the worker
that gocs to show (hat he has last worked on 14-8-1991.

[Part II—SkEc. 3(ii)]

Hari Prasad and Arun Kumar had tried to prove that they
have worked tifl 1997 but there is no independent document
to this effect. However, Hari Prasad has further state that he
worked till Feb. 1991 as waterman, Similarly Arun Kumar
also stated that he worked till 1991 as waterman and thereafier
he worked as casual labour but there is no documentary
prove in support of this. On the other hand Sri Jata Shanker
Tripathi, Welfare Inspector of the office of DRM, Allahiabad
has stated that Hari Prasad worked till 14-8-1991 as waterman.
He is also stated that since 1992 as per the orders of the
Railway Board the arrangement of waterman has been
dispensed with since the modern technology such as cooler
etc. has been introduced. Similar is the case of other wopkers
such as Vinood Kumar and Aran Kumar. During the yéar
1992 hot weather season the workers were not engaged.

Shri Jata Shanker Tripathi has given details of work
of all the 3 workers. '

Shri T‘ripathi has also stated onboth that according
to the Board letter dt. 11-12-1996 those casual labouss which
were employed tiil 30-4-1996 were to be regularised in
preference.

1 have gone through the letter of Railway Board
placed as 17/13 on the record the first para which reads as
under

“Attention is invited to instructions contained in
Board’s letter of even number dated 4-9-1996 which
stipulate that aif of about 56000 Casual Labours on
roll as on 30-4-1996 must be absorbed against
vacancies within the year 1997-1998.”

Certain procedure has been modified for absorption
such as date of birth, date of initial appointment and date
of attaining temporary status. This docament has been
filed by the union is incomplete. However, this is made out
that those who were on roll on 30-4-1996 were to be
considered for absorption. According to the evidence on
record none of these workers for whom the union has
espoused the case were in service on 30-4-1996. The
documentary evidence is against the interest of these
workers. These workmen were not terminated on 1-3-1997
which union has tried to alleged. On the contrary it is proved
that these workers were not engaged after 15th August,
1991. These workers specifically worked till 14-8-1991 only,
Issue referred is whether the action of DRM, Northern
Railway, Allahabad terminating the services of the workers
on 1-3-1997 is legal. The workers were not in employment
on or after 15-8-1992 onwards and as such question of
their termination on 1-3-1997 does not arise. The issue is
accordingly decided against the workman in favour of the
management. Workmen are therefore not entitled to any
relief.

Lucknow
28-7-2004

SHRIKANT SHUKLA, Presiding Officer
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New Delhi, the 3rd August, 2004

5.0. 2133.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award ( 1.D. No.104/96)
of the Central Government Industrial Tribunal/Labour
Court II, New Delhi now as shown in the Annexure in
the Industrial Dispute between the Employers in relation
to the management of State Bank of India and their
workmen, which was received by the Central Government
on 02-08-2004,

[No. L-12012/259/95-IR (B-I)]
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE THE PRESIDING OFFICER: CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-II,

NEWDELHI

PRESIDING OFFICER : R N. RAI
LD.No. 10496 '/
In the matter of :
G.D. Sharma
lersus
State Bank of India
AWARD

The Ministry of Labour by its letter No. L-12012/259/
95/IR (B-I) Central Government Dt, 04-12-1996 hasreferred
the following point for adjudication.

The point runs as hereunder :~—

“Whether the action of the management of State Bank
of India in dismissing the services of Shri G.D. Sharma
w.el 05-04-1990 is legal and justificed? If not, to
what relief the workman is entitled 7°

The claimant has filed statement of claim. In the
statement of claim, he has stated that the workman was
working as'Mead Clerk at Ghaziabad Branch of the Bank.
The service conditions of the employees in the Bank are
governed by Sastry Award as modified by Desai Award and
subsequent Bipartite Settlements and have statutory force.

That the Regional authorities out of some ill-will
transferred the plaintiff from Ghaziabad Branch to Shamli
Branch vide letter No. BM 32/29 dated 27-05-198% which
was later changed to Modi Nagar Branch vide letter No.
MRT/R-11/751 dated 04-09-1989, on undisclosed
administrative grounds. The transfer being punitive, the
reasons for the same were not disclosed in either of the
orders. Later, the claimant was suspended by the Bank
vide Letter No. MRT/DAS/R-II/PCF/123 dated 05-04-1990
and subsequently charge sheeted vide Ietter No. MRT/
DAS/R-I/PCF/127 dated 6-4-1990. An enquiry was
conducted against him. He perticipated in the enquiry,
Several witnesses from the side of the department were
examined and after perusal of the statements of the
witnesses, the enquiry officer gave the finding that none
of the charges have been proved against the employee.
After getting the report of the enquiry officer, the
Disciplinary Authority differed from the views of the
Enquiry Officer and gave a different finding holding the
accused guilty of the charges levelled against him. The
charges were served on him on account of serious
irregularities committed by the workman during his stay at
Ghaziabad Branch. The charges are as follows

() Two allegedly fictitious accounts No. 34099 and
35760 were opened by forging the signatures of
Shri R. Prasad and Shri Manohar Kakar.

(i) Certain cheques were issued on both the
accounts, payments obtained.

(i) Certain vouchers were prepared for credit of these
" accounts,

(iv) Two cheques purported to have been signed by
Shri J. S. Malhotra holder of Account No. SIB 382
were allegedly filled by the plaintiff.

Opening of the Account :

{i) Ateach Branch one of the officers is authorized
to sanction opening of the New Accounts.

(i) The applicant customer desirous of apening an
account is required to fill an account opening form.

(i) The authorized official interviews the customer
for knowing his identity, credibility and the
purpose for opening the account and on being
salisfied the official authorizes the opening of the
account by putting an initial on the account
operung form.
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(iv) The customer is required to sign on the account
opening form in the presgnce of the authorized/
passing officer, who verifies the signatures by
putting his signatures alongside the customers
signatures on the form itsclf.

(v) The account opening form is then sent to the
ledger keeper who opens the account in the ledger
and allots an account number.

(vi) Thereafter, the initial deposit is deposited by the
customer and is received by the “Receiving
Cashier”.

(vii) A passbook and cheque book if requested, is

issued to the customer. The passbook is required
to be signed by the authorized/passing officer.

‘(viii) A lctter of thanks is sent at the residential
addresses of the customer and the introducer.

- The management has filed written statement. In the
written statement, it has been stated that the employee
concerned has committed grave irregularities and the
Disciplinary Authority after minutely examining the report
submitted by the Enquiry Officer came to his own
conclusion that the petitioner was guilty and the tentative
decision was conveyed to him and he was given a personal
hearing. Thereafter punishment was awardedto him for his
grave misconduct and he was dismissed from the bank’s
services.

The claimant filed an appeal before the Appellate
Authority but the Appellate Authority after giving cogent
reasons upheld the findings of the Disciplinary Authority.
The Disciplinary Authority considered the entire matter.
The charge sheet, the reply thereof and all the evidence of
the enquiry proceedings, the findings of the enquiry officer
and thereafter formed an independent view that the
petitioner was guilty of grave misconduct and so he
proposed the punishment of dismissal and after giving a
patient hearing to the claimant, the Disciplinary Authority
passed the order of dismissal and that was confirmed by
the Appellate Authority.

The claimant has filed rejoinder, In the rejoinder, it
has been stated that there was no evidence in the enquiry
against the workman. All the papers said to be forged were
not found in his handwriting by the handwriting experts
and the departmental witnesses have deposed that he has
no say in getting the cheque book of Shri R. Prasad and
Shri Manohar Kakkar and he did riot withdraw any money
from any account as mentioned in the charge sheet. He
was quite innocent and the findings of the enquiry officer
are based on substantial evidence and cogent reasons. All
the paragraphs of the written statement have been denied
by the claimant.

Heard arguments from both the sides and perused
the papers on the record.

1t i$ pertinent to mention that both the parties have
given evidence in support of the enquiry proceedings.
Hence. fresh evidence is not.to be led and the preliminary
issue regarding the faimess of the enquiry was not pressed.
That is why the parties gave evidence in the Tribunal in
support of the eriquiry. As such, there is no preliminary
issue to be decided and the findings is to be given based
on the evidence adduced by the parties in the court as well
as the evidence adduced during the course of enquiry.

It was submitted from the side of the workman that
all the charges are fraudulent and he is not concerned with
any of the charges. He did not open fictitious savings
bank account No. 34099 in the name of R. Prasad and he
did not obtain payment of cheque No. 800201 of Rs. 1800
and Rs. 8000/~ from savings bank acceunt No. 34099 and
he did not put his signatures on the cheque book. He did
not open the savings bank account in the name of Manohar
Kakkar and he did not prepare a cash deposit voucher for
Rs. 20/- in the account of Shri Manohar Kakkar. Account
No. 35760. He did not prepare credit voucher for Rs. 1400/-
in the name of Shri Manchar Kakkar in order to
misappropriate it. He did not obtain payment of cheque
No. 800203 of SBI account No, 35760 for Rs. 5000/- after
forging the sigatures of Shri Manohar Kakkar. At no point
of time, he forged the signatures of Shir R. Prasad and
Manohar Kakkar and he vithdrew no amount from their
account as has been alleged in the charge sheet. He did
not prepare a credit voucher for Rs. 18900/- for crediting to
the account No. 34099 and he did not fill up cheque No.
799824 and 799822 on 08-09-1986 by forging the signature
of Shri J. S. Malhotra, the holder of the account No. SIB
382. It is submitted from the side of the workman that he
did not open the three fictitious accounts. He did not get
the cheques encashed forging the signature of Shri R.
Prasad, Manohar Kakkar, Shri ). §. Malhotra, -Shri Deepak
Kashyap has.given handwriting report and in the
handwriting report, he has specifically observed that the
disputed writing of Q-Scrics have not been written by the
writer of the admitted writings of A-Series. i.e. the disputed
writings were not in the handwriting of the workman.

Another handwriting expert Shri Raj Singh Verma
has observed that the disputed writings are similar to the
admitted writings. He has not observed that the disputed
writings and admitted writings are of the same person and
his expert report is not reliable as he has not drawn any
similarity or distinction between both the writings. Another
writings expert was also examined. He has categorically
admitted that A-Series and Q-Series are not in the
handwriting of one and the same person.

It was submitted from the side of the management
that Disciplinary Authority has every right to differ
from findings of the enquiry officer but his finding
should be that of a prudent man. The substantial
question is whether there is any evidence on the record
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in the proceedings of the enquiry, or in the proceedings
of the court to hold different view by the disciplinary
authority.

I have gone through the report of the disciplinary
authority. Disciplinary Authority has stated that in forgery
cases reliable evidence is not available for want of
technical professional competence and the opinion of
the handwriting experts cannot be relied upon. He has
also stated that during the enquiry proceeding, several
witnesses have taken a defensive view so it should not
be construed that the fraud was not committed and the
EPA stands absolved of the charges. Only circumstantial
evidence is available in the cases of fraud. Shri Lokesh
Kumar is a Telex Operator so his report regarding the
handwriting questioned and admitted cannot be relied
upon. He has given opinion only on the grounds of
professional competence. These were the observations
of the Disciplinary Authority regarding taking the different
view from the enquiry officer s report. Shri Raj Singh has
also given his opinion, Shri Lokesh Kumar and Shri Deepak
Sharma, the handwriting experts have observed that the
writers of the A-Series and Q-Series are not the same
person, Apart from the writing expert report, several
witnesses have been examined during enquiry. These
witnesses are of the same department and of the same
branch and they have categorically deposed that the
signature on the cheques were taken by them of Shri R
Prasad and Shri Manohar Kakkar and Shri ). S. Malhotra
and payment to them was given after obtaining their
signatures. Shri R. Prasad and Shri Manohar Kakkar and
Shri ). S. Malhotra have no complaint that any money
was withdrawn from their account unauthorisedly. It
means that these three persons have opened the account
and they have operated their own account and they have
withdrew the money by putting their signatures and they
have opened their own account, They have no grievances.
-Since the operators of the account have no grievance. so
by no stretch of imagination, it can be said that there
were any withdrawal from their account by the EPA.
Besides these there account holders. the employees who
issued the cheque, those who passed the cheque, and
those who made payments have appeared in the enquiry
and they have categorically stated that the cheque books
were issued to the actount holders and the cheques were
passed in the presence of the account holders and the
money was paid to the account holders after obtaining
their signature. So it is crystal clear and quite explicit from
the statement of the departmental witnesses who
- operated the account and who opened the accounts that
the accounts were not opened in the name of fictitious
persons and the cheques were not drawn by forging the
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sngnatures of thosgaccount holders. They have opened

- the accounts and they have got cheque book issued.

From the perusal oftheﬁndingsoftlwenqlﬂryoﬁcer,
it is quite vivid that he has based his findings on the
statements and evidences of departmental witnessés and
he has given his findings corroborated by departmental
witnesses. Shri Deepak Sharma has admitted during the
enquiry proceedings that he did not get the signature. of
R. Parasad. DW/1 Miss Rita Aggarwal has deposed during
the enquiry that self was written over the cheque so she
took the signature of the person at the back of the cheque
and no staff members presented the cheque. So it is quite
clear that the cheque was presented by the account holders
and the EPA was not concerned with the payment of that
cheque and Miss Rita took the signature of the cheque
holder. DW/2 has given the apinion that he has not made
the payment of the disputed cheque No. 800201 to any
member of the staff but he made payment to Shri R. Prasad
and he took the signature of Shri R. Prasad before him.
Similarly, DW/2 has further stated that he made payment of
the cheque to Shri Jaipal Singh and got his signature of
the said account holder before him. He did not make any
payment to any member of the staff. Similarly DWIS has
admitted that Shri Manohar Kakkar put his signature. over
the cheque and thereafter payment was made to him. Shri
8. 8. Chand has stated that SBI account No. 35700 was
opened by the account holder and it was not opened by
any member of the staff and Smt. Dhawan has further stated
that Shri A. K. Shah himself came with cheque No. 800204
and there was none else and he has put his signature over
the cheqiie. That the payment of the cheque amounting to
Rs. 5,000 was made to Shri R. Prasad and his signature was
taken. Similarty, regarding the payment of all the cheques,
the witnesses who were concerned with the payment of
the cheques and passing of the cheques have stated that
Shri R. Prasad and Shri Manchar Kakkar and Shri J. D,
Shah went before them and they issued the cheque after
getting their signatures and they made payments after
taking their signatures on the back of the cheque and the
accounts were opened by them. DW/4 has also given a
similar staternent. Shri Girish Chander has confirmed that
he obtained the signature of Shri F. Chand in his presence.
It is not necessary here to extract evidence of all the
witnesses who were concerned with the opening of the
account and issuing and passing the cheque and making
paymentsbut | have gone very deeply through the enquiry
proceedings and findings of the enquiry officer. The enquiry
officer has given his finding on every charge and thereafter
he has held that charges are not proved. He has gives his:
opinion regarding all the 12 charges based on the oral:
evidence of the responsible persons who are concerned
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with the operation and the opening of the account. As
such, there is not even an iota of evidence during the
enquiry proceeding and in the Tribunal as well. It is clear
that no payment was taken by the EPA and no account
was opened by him. As such, findings of the Disciplinary
Authority are absolutely imaginary based on no evience
and no cogent rcason has been given by the Disciplinary
Authority and the Appellate Authorty. They have given
their findings with the malafide intention to punish an
innocent employee.

My attention was drawn from the side of the
management to 1993 (67) FLR 11, 1987 (1) SLR 747, 1990
(5) SLR 447. [ have gone through all the citations and
many others cited by the management but from perusal
of all the citations, it transpires that the Disciplinary
Authority may differ from the findings of the enquiry
officer but he must give his findings on each and every
charge supported by cogent reasons. The Disciplinary
Authority has not given parawise findings whereas the
catena of decisions have been cited from the side of the
workman and all the decisions are of the Hon’ble High
Courtand of the Apex Court and it has been maintained
that in case Disciplinary Authority differs from the
findings of the enquiry officer, he should give his findings
on every charge supported by evidence but the findings
of the Disciplinary Authority are not based on any
evidence. They are rather based on conjectures and
surmises and not on matetial evidence on the record during
the enquiry proceedings or in the Tribunal. Whereas
oral evidence has been recorded during the enquiry
proceedings as well as in the Court proceedings, the
Diciplinary Authority has not mentioned a single piece of
oral evidence. He has given a general finding based on
no evidence and that is not the finding in the eyes of law.
As such, the findings of the enquiry officer are based on
cogent reasons and cvidence of a very probative value
and the findings of the enquiry officer cannot be set aside
by whimsical findings of the Disciplinary Authority and
the Appellate Authority. These two authorities appear to
have malafide intention and their object was to victimize
the workman applicant when there is no evidence to hold
the same view. As such findings of the Disciplinary
Authority and that of the Appeliate Authority are liable
1o be set aside and the findings of the enquiry officer
deserve to be accepted as they are reliable and supported
by evidence and a very high probative value. The
Disciplinary Authority and the Appeliate Authority have
given findings being prejudiced against the workman
applicant and their findings displayed their malafide
intentions to victimize the workman applicant and are not
tenable by any stretch of imagination.

Iam of the considered view that the findings of the
enquiry officer ate quite perfect and the findings of the
Disciplinaty Authority and the Appellate Authority are
misleading and imaginary and misconceived as well. So
they cannot be sustained. The enquriy officer has
exonerated the workman applicant from all the charges and
his findings are to be dcéépted. ‘

The workinan applicant deserves to be reinstated
fror 3-4-1990 with full back wages. Bank béing the statutory
body my recover 50% of the damages from the Disciplinary
Authority and Appellate Authority as they have doneé a
wronhg and caused  heavy loss o the bank.

The reference is replied thus :—

The action of the mangaement of State Bank of
Inida in distissing the service of Shri G. D. Sharma w.e.f.
05-04-1990 is neither legal nor justified. The workman
deservés to be réinstated from 3-4-1990 with full back wages
and the managément is directed to reinstate him within one
month from the date of publication of the award otherwise
an interest of 6% per annum wiil run on the amount of the
back wages.

The award is given accordingiy
Dt 2107-2004. R. N. RAI, Presiding Officer

¢ feoet), 3 37T, 2004

3N, 2134, —3irenfires formg stfufrm, 1947 (1947
B 14) FHUR 17 F STETT Y, ¥ W Sk Yo
¥ yAwT ¥ Hug fee ok T wdwR ¥ 9,
sgay ¥ fifde steifire fram ¥ ¥t wwr sidfe
S wraTs ¥ e (Tl s o, &, 22/2004)
W v wht ¥, o =TT WER B 2-08-2004 F
TSt F ST o

[ Ho ©E-41012/61/2003-3178 3712 (&i-) ]
3153 AR, Tek Sfur

New Delhi, the 3rd August, 2004

8.0. 2134.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award ( 1.D. No. 22/2004)
of the Central Government Industrial Tribunal/Labour
Court, Lucknow now as shown in the Annexure in the
Industrial Dispute between the Employers in relation to
the management of Eastern Railway and their workman,
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which was tecelved by the Central Govcmmcm on
2-08-2004,

[No. L-4101241/2003-IR (B-)]
AJAY KUMAR, Desk Officer

CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT

PRESENT :
LD. No : 22/2004
Ref. No. 1L-41012/61/2003-IR (B-T)
dt. 6-2-2004
BETWEEN:

Shri Vishva Nath, 8/0 Shri Lodhe
Village-Purelala,
Post-Chandwatpur
Distt. Gonda (U.P)

AND

1. The General Manager
Eastern Railway,
Gorakhgur (U.P) 273001,

2. The Railway Road Inspector (Const.)
Eastern Railway, Gonda (U.P)

AWARD

The Government of India, Ministry of Labour vide
their order No. L-41012/61/2003-IR (B-I) dated 6-2-2004
referred the following issue to the Presiding Qfficer, Central
Government Industrial Tribunal cum Labour Court,
Lucknow for adjudication.

e Yo vy Frdges (Fmfo), gEte @R, dve g
FHFR 41 fagay e o @Y =5 R 15-3-32 8 dm
TR fowm s =rifen €2 oft v @ vt i
fora v w1 TaRR d 2"

The reference order was enclosed to Sh.
Vishwanath, the workman and the employers, Railway
Road Inspector (Const,) and the General Manager,
Eastern Railway. The reference order was received in
Central Government Industrial Tribunal cum Labour

Court, Lucknow on 22-3-2004 but the workman did not
file any statement of claim filt 21-4-2004, Thercafter, the
Presiding Officer ordered the issuance of notice to the
workman tofile statenient of claim as per direction of the
Government. Registered notice was sent to the workman
(No. 2980 dated 23-7-2004). Registered article returned
unserved with the noted purported to be endorsed by
the postal department that ‘receiver is dead therefore,
the registered article is send back 1o the sender.” Another
notice was sent to the employers and "Shri R. D.
Agarwal has appeared and filed his authority letter paper

» No. A-5.

Shri R. D, Agarwal has ‘not filed the written
statement and has stated that no statement of claim
has been filed on behalf of the workman o the effect

‘that the order of termination was illegal. It was for the

workman to have stated the fact that-order of
termination was illegal or unjustified. Since no
statement of claim has come forward it is not obligatory
on the part of employer to file any written statement.
He has relied on 1981(28) 194 FLR Allahabad High
Court, V. K. Raj Industries v. Labour Court (I) and
others. The Iearned representative of opposite party
has argued that the Hon’ble High Court of Allahabad
has laid down the principle of law holding when the
workman does not appear not produced evidence
before the court, the court has no jurisdiction to hold
order illegal. It is well setfled that if a part challenges
the legality of an order, the burden lies upon him to
prove illegality of the order and if no evidence is
produced the party invoking jurisdiction of the court
must fail. In the instant case, the Government had
referred the dispute to this Tribunal at the instance of
the aggrieved workman. Consequently, the burden lay
on the workman to set out the grounds challenging the
validity of the termination order and to prove that the
termination order was illegal. The workman did not
appear nor they produced evidence, with the result -
that there was no material before the court for recording -

a finding that the order of termination passed by the .
employer was unjustified or illegal.

The argument of the learned representative of
the opposite party is supported by case law in the
favour of the employers and in the circumstances I
come to the conclusion that issue referred cannot be
effectively adjudicated upon accordmgly no claim
award is passed.

Lucknow.

27-72004 SHRIKANT SHUKLA, Presiding Officer
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¢ feeeht, 3 TR, 2004
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[Ho TA-12012/150/96-3TR (-1) ]
New Delhi, the 3rd August, 2004

S.0. 2135—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. 1.D. No, 184
of 1997) of the Central Government Industrial Tribunal-
cum-Labour Court, Kanpur now as shown in the Annexure
in the Industrial Dispiate between the employers in
relation to management of Benaras State Bank Ltd., and
their workman, which was received by the Central
Government on 02-08-2004.

[No. L-12012/150/96-IR (B-D)
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE SRISURESH CHANDRA PRESIDING
OFFICER
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT,SARVODAYA NAGAR,
KANPUR UP.

Industrial Dispute No. 184 of 1997
In the matter of dispute between :—

The General Sccretary,

All India Benaras State Bank Employees Union,
CK-27/4 Chariya Gali Chowk,

Varanasi

And

The Chairman

The Benaras State Bank Limited,
Head Office S-20/52, Varuna Bridge,
Varanasi

AWARD

1. Central Government, Ministry of Labour; New
Delhi, vide notification No. L-12012/150/96-IR (B)dated 4-
9-97 has referred the following dispute for adjudication to
this tribunal .—

“Whether the action of the management of the

Benaras State Bank Limited in stopping future

increments iricluding increments meant for education

and stagnation and permanently debarring Sri Mohan
lal Pandey to wark in posts attracting special
allowance including key helding cashier is legal and

justified? If not, to what relief workman is

entitled to?”

2. The case was taken up for hearing on 3-6-04 when
parties evidence was to be adduced. Shri B.P. Saxena
authorised representative for the union appeared in the
case and submitted that no evidence is to be adduced
from the side of the workman. On this the representative
for the management also submitted before the tribunal that
when the workman has not to adduce any evidence in the
case the bank too does not want to adduce evidence in
suppart of its case.

3. Thus in the above circumstances it appears that
virtually it is a case of no evidence by the partics and
therefore, the tribunal is left with no other option but to
hold that the concerned workman is not entitled for any
relicf for want of evidence.

4. In the above circumstances it is held that the
concerned workman is not entitled for any relief as claimed
by him in his claim statcment pursuant to the present
reference order made to this tribunal.

5. Accordingly reference is answered in affirmative
and in favour of the management.

SURESH CHANDRA, Presiding officer
¢ fewelt, 4 5T, 2004

WLIW. 2136.— e P Afeafrm, 1947 (1947
14) & ¥ 17 F AT ¥ = woR QL HER favm w
e ¥ dag Frrm o % T ¥ a8, agey
e it g # Sieifres safirmor 3=t & duR A
TR R R, A HEY TR 04-08-2004 S 5o o |
[Ho WA-40012/228/92-3T%5R (T Q) ]
Foay W W, S arfusdt

New Delhi, the 4th August, 2004

8.0. 2136.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Industrial
Tribunal, Chennai as shownt in the Annexure in the
Industrial Dispute between the employers in relation to
management of Deptt. of Telecom and their workman, which
was received by the Central Government on 04-08-2004.

[No. L-40012/228/92-IR (D]
KULDIP RAI VERMA, Desk Officer
ANNEXURE '
BEFORE THE INDUSTRIAL TRIBUNAL,
TAMIL NADU, CHENNAI-600104.
Thuesday, the 13th day of July 2004
PRESENT:

THIRUK.S. VENKATACHALAM, B.S¢. BL. DTL.,
" INDUSTRIAL TRIBUNAL.

INDUSTRJAL DISPUTE NO. 146 OF 1994

(In the matter of diéputa for adjudication Under Sec. 10(1)
{(d) of the Industrial disputes Act, 1947 between the
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Virudhunagar).

The Workman

Shri M. Muthu, C/o M. Murugaiah,
N.F.TE.-E4, Cross Bar Exchange,
Rajapalayam-626117.

And

The Telecom District Engineer,

Virudhunagar-626 001.

REFERENCE : Order No.L-40012/228/92-IR(DU) dated
13-5-94/1-5-94 Ministry of Labour, Govt. of India, New
Delhi,

: This dispute after remand coming on this day for
ﬁnalmsposalmtheprmnoeof'l‘vl P. Arulmudi & P.
Srinivasan, advocates appearing for the Management upon
perusing the reference, Claim and Counter statements and
other connected papers on record and the Petitioner-
Workman being absent, this Tribunal passed the following.

AWARD

The Government of India has referred the following
issue for adjudication by this Tribunal :

“Whether the action of the Telecom Distt. Engineer,
Viradhunagar in terminating the services of Shri M.

Muthu w.e £ 3-9-90 is justified? If not, what relief he

is entitled to?"

Petitioner called absent. No representation. Advocate
for the petitioner has filed Memo 'No instruction’. Award
passed. Industrial Dispute is dismissed for default. No
Costs. '

Dated at Chennai, this 13th day of July, 2004,
K.S. VENKATACHALAM, Industrial Tribunal
7§ feweh, 4 S, 2004
2. 2137, —sirifiren fororg sfufraw, 1947 (1947
1 14) W 4R 17 ¥ ST H, F= TR QA
¥ v 35 g Preirere of S welar & o, sy
% faffe sfeifies forne & F=ia wow s afiem
Frrar & vwre (ded e uw oo $-32/2001) B
it et ¥, W ¥=T TER F 04-08-2004 W WD
g

[ Fo r-40025/19/2004-31méaR (Fig) ]
Fee w3 T, T st
New Delhi, the 4th August, 2004

5.0. 2137.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. LCID
32/2001) of the Central Government Industrial Tribunal-
cum-Labour Court, Hyderabad now as shown in th:

Annexurein the Industrial Dispute between the employers
in relation to management of Deptt. of Telecom. and their
workman, which was received by the Central Government
on 04-08-2004,

* . [No. L40025/19/2004-IR (DU)}
KULDIP RAI VERMA, Desk Officer
ANNEXURE
'BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT:
ATHYDERABAD

Present : Shri E. Ismail, B.Sc.,LL B.,
Presiding Officer
dated the 12th day of January, 2004
INDUSTRIAL DISPUTE L C.I1.D.. NO. 32/2001
BETWEEN: |

R/04-2-89, Ramaiah Bowli,
Mahabubnagar. e Petitioner
AND
1. The Telecom District Manager,
Mahabubnagar,
2. The Sub Divisional Officer,
Telecom, Mahabubnagar. ....Respondents
APPEARANCES:
For the Petitioner : SriK. Ravinder Goud,
Advocate
For the Respondent : SriR.S. Murthy,
Advocate
AWARD

Thisis a case taken under Sec. 2A(2) of the 1.D. Act,
1947 in view of the judgment ofthe Hon'ble High Court
of Andhra Pradesh reported in W.P. No. 8395 of 1989 dated
3-8-1995 between Sri U. Chinnappa and M/s. Cotton
Corporation of India and two others.

2. The brief facts as mentioned in the petition
are : That the Petitioner has joined as casual mazdooron
1-10-83 and worked continuously till 30-4-1985 and his
setvices were terminated by oral order dated 1-5-1985. The
Petitioner has completed 240 days of work in various places.
He was doing work like laying cable, digging work,
telephone maintenance and other miscellaneous works. On
the day of termination of his service his juniors namely,
S/8ri A. Madavaiah, M. Venkatesh, B.V. Subbaiah, S. Rahim,
S.A. Rahman, etc., arestill in service. The Petitioner filed
OANo. 16/93 before the Hon'ble Central Administrative
Tribunal, Hyderabad and it ordered his reengagement if
there is work in preference to freshers. They engaged some
other persons. Hence, he represented through an
Advocate on 2-12-96. They did not consider. Hence, a
Iegal notice was issued on 16-10-2000 even then nothing
was done. Hence, he may be reinstated with all
consequential benefits.
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3. The Respondents filed counter stating thai the
dispute is not matntainable under Sec. 2A(2). That the
Petitioner was engaged as casual mazdoor for 164 days
during 1983-84, 177 days during 1984-83, 62 days during
1985-86 and 30 davs during 1986-87. After a lapsc of 7
vears he approached the Honble Central Administrative
Tribural vide OA No. 16/93. The Hen'ble Ceniral
Administrative Tribunal ordered that, “The applicant
should be reengaged if thers is work in preference to
freshers in the same Unit from where he was retrenched
earlier”. As a matter of policy casual labour is not being
engaged. No junior to Petiitioner is working. Sri A
Madhavaiah aud Gthers were engaged in Telegraph Traffic
Wing. Conseguent 1o its merger with Telecom Sub-Division,
they were confirmed with temporary status.  That the
petition is also barred by principles of resjudicata having
regard to the order, dated 1-11-95in Q.A. No. 16/93. The 1D
after such a long period is misconceived and the Petitioner
1s not entitled for any relief.

4. The Petitioner examined himself as WW1 and
deposed that he has joined the Respondent Department
on 1-10-1983 as casual mazdoor. He worked upto 30-4-85.
Inevery year from 1983 o 1985 he completed 240 days. He
used to work laving of cable, digging work, telephone
maintenance and other miscellaneous works. After his
termination he filed OA No. 16/93 which was disposed off
on 1-11-95 whicli was markedas Ex. W1. The Honble Centrat
Administrative Tribunal directed the Respondent 1o take
him into service. The Respondent did not comply with the
orders of the Hon'ble Central Administrative Tribunal. He
issued a legal notice which is Ex. W2, Ex. W3 is the day
book where Respondent officers used to sign his
atiendance. In his place some others emploved by name
S/Sri. Madhavaialh, Venkatesh, Subbaiah, Raheem, P Laxma
Reddy and P. Ranga Rao. He prayed that he may be
reinstated with back wages and all atiendant benefts.

5. In ibe cross examination he deposed that he
started working as casual mazdoor and worked upto
30-4-85, That they took work from him during 1986 also
and gave him in writing that they will take him as and when
thereis work. He worked for laying down trunk lines between
Mahabubnagar and Kodangal. After completion of that
project he was given the digging work for laying down
cables at Mahabubnagar. §.D.0.T. asked him not to come.
That s going from 1986. He has not filed the copy of
written representation. He does not remember the total
number of days he worked. He filed OA No. 16/93 and
obtained Ex. W1 orders. He werit and asked several times
after the order Ex. W1 but they said they have no work.
They gave Ex. W4 that they would engage him when ever
there is work. At present there is no engagement of casual
labour in the Depariment. In the further chief he deposed
after he was removed. Jumiors to him are working. Ex. W5
is the list of casual mazdoorsworking in Mahabubnagar.
Ex. W0 is the aflidavit filed by Sri D. Balamuni, D E.,

YL TN ROST T AR TN TN
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Telecom, Mahabubnagar in ID 9/2000 before Industrial
Tribunal-IL

6. S5 S. Venkataramulbu deposed that he is deposing
from records. That the Petitioner used to be engap

intermittently upo 31-3-85. He did not come for work after
1-4-85 except for a spell of 30 days. thereafter he did not
seek any work. There is a ban imposed for engagemenit of
casual labourer in 1985 andin 1988 and so reported on
12-2-99. The letters are EX. M1 and M2. In view of the ban
no casual labourers have been engaged. The casual
labourers are not engaged against any post for the need
based work. They were paid daily wage on ACG-17
vouchers. The claimant did not seek any work after 1987.
There is no retrenchment. Hence, the provisions of Sec.
25F are not applicable to the casnal labourer engaged on
daily wages. Hence, the Petitioner is not entitled to any
relief

7. In the cross examination he deposed that he is
worked as 8.D.0. since 17-5-2000. Basing on the records
he is deposing the evidence. There is record to show that
the Petitioner worked from 1983. From October, 1983 to
March, 1984 he worked for 164 days. From April, 1984 to
February, 1985 he worked for 177 days. During April, 1985
to March, 1986, he worked for 62 days. In 1986 and 1987, he
worked in April; 1986 for all the 30 days. From October,
1983 to September, 1984 he worked for 323 days and he
denied that Sec. 25-F of the LD. Act is applicable.’

8. It is argued by the Learned Counsel for the .
Petitioner that according to MW1, it is admitted that from
October, 1983 to September, 1984 the Petitioner worked for
323 days which is obviously more than 240 days. That his
services were terminated on 1-5-86 orally and therefore the
oral termination may be set aside and he may be directedto
reinstated with all consequential benefits forth with. That
the claim of the Respondent that he did not seck any work
from 1997 onwards is not correct and therefore the Petitioner
isentitled for all the reliefs as claimed for.

9. It is argued by the learned Counsel for the
Respondent that the alleged oral termination on 1-5-85 was
challenged by him on OA 16/93. The Hon'ble Central
Administrative Tribunal disposed off the OA 16/93
vide order dated 1-11-85 directing to reengage him, as
the direction was not complied, a notice was issued on
16-10-2000. It was mentioned that he represented to the
SDOT for work from 1986 and also approached for
providing work pursuant io the order in OA No. 16/93. He
was informed that there is no work. The record shows that
the Petitioner was engaged in 1983-84 for 164 days, in
1984-85 for 177 days and in 1985-86 for 62 days. Now he
has waken up after so many years and approached this
Court. The Petitioner having accepted the order of the
Hon'ble Central Administrative Tribunal on 1-11-85 could
not ge-agitate the same and the Learned Counsel for the
Respondent relied on various Judgements,

R A N R
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10. It may be seen that even according to Petitioner
he worked upto 1-10-83 to 30th April, 1985 then he filed QA
16/93 which was disposed off on 1-11-95. So, it may be
seen that first of all he kept quite ill 4-1-93 for 8 long years
and afterwards he approached this Court after a gapof17
years. No doubt, limitation is not provided under Act. But
yet it cannot be taken for granted that one can approach at
any time at his will and pleasure. 20 years means a
generation gap. He comes to the Court after 17 years,
obviously he would not have been out of work. Hence, 1
have no option but to give same order which was given by
the Hon’ble Central Administrative Tribunal that the
Petitioner should be reinstated if there is work in preference
to the freshers in the same unit or from where he was
tetrenched earlier. If, in pursuance of this direction he is
going to be engaged, none of the casual mazdoors who are
already in service will be retrenched, but one word of
caution, the Respondent should be magnanimous and do
not take it as a question of prestige, afterall these casual
mazdoors come from the lowest strata of society,
economically backward, uneducated and therefore it is in
the best of the things that the Respondents should be
magnanimous, although a direction is given by the Hon"ble
Central Administrative Tribunal in 1995 yet, it has to see
the light of the day. I hope and trust if any casual Iabour is
engaged this Petitioner will be given preference taking his
date of appoiniment as 1-10-83 and for age factor, his age
should be counted as on 1-10-83.

Award passed accordingly. Transmit.

Dictated to Kum. K. Phani Gowri, Personal Assistant
transcribed by her corrected and pronounced by me on
this the 12th day of January, 2004,

E. ISMAIL, Presiding Officer

Appendix of evidence
Witnesses examined Witnesses examined for the
for the Petitioner Respondent

WWI : SriMd. Imtiyaz MW]I : Sri 8. Venkataramuly
Documents marked for the Petitioner

Ex WI:  Copyoforderin OA No, 16/93

Ex W2:  Copy of fegal notice by WW1 dt. 16-10-2000

Ex W3:  Day Book

Ex W4:  Representation to engage WW1 dt. 2-12-96

Ex W5:  Copy of list of casual mazdoors working in
Mahaboobnagar

Ex W6:  Copy ofaffidavit filed by SriD. Balamuni, D.E.,
Telecom Mahaboobnagar indD 9/2000 before
Industrial Tribunal-iI, Hyderabad

Documents marked for the Respondent
ExMIl: Copy of instn. No. TA/STA/9-1/RlIgs./V. dt.

23-5-85
ExM2:  CopyofIr. No. 269-4/93-STN-II (Pt.) dt. 12-2-99

aéﬁ‘:ﬁﬁ, 4 3T, 2004
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wm%mﬁmwaﬂzmmﬁ%m FEY A
Fide sirefirn foae ¥ ¥ wom oteifre s1firpTY
FouEg (e wem W o B1-53/2003) = wafim
amﬁ%,iﬂ%ﬁamah—a-zomﬁmgwml

[Ho W-40025/20/2004~ 3181 (Fg)]
FoR 13 i, e srfuard

New Delhi, the 4th August, 2004

S.0. 2138.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. LCID 53/
2003) of the Central Government Industrial Tribunal-
cum-Labour Court, Hyderabad as shown in the Annexure
in the Industrial Dispute between the employers in
relation to the management of Deptt. of Post and their
workman, which was received by the Central Government
on 4-8-2004,

[No.1.40025/20/2004-IR (DU))
KULDIPRAI VERMA, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT:
ATHYDERABAD

Present : SHRIE. ISMAIL, B.Sc.,LL.B.,
Presiding Officer

Dated the 13th day of January, 2004
- INDUSTRIALDISPUTE L. C1. D. NO. 53/2003
(O1d1.D. No. 295/99 Transferred from Labour
Court, Guntur)
BETWEEN:

Sni Amruthlury Subba Rao,
C/o Pochipogu Salomon,
16th Ward, Sanjay Colony,
Nidubrole -

AND

1. The Superintendent of Posts,
Tenali -

2. The Sub-Post Master,
Ponnur

APPEARANCES:
For the Petitioner

....Respondents

M/s M. Govind, N. Janardhan
Reddy & K. Ajay Kumar,
Advocates

For the Respondent :  Sri B. Rajavardhan Reddy,
Advocates
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This is a case taken, under Sec. 2A'(2) of the I.D.
Act, 1947 by the Labour Court, Guntur in view of the
judgment of the Hon'ble High Court of Andhra Pradesh
reported in W.P. No. 8395 of 1989 dated 3-8-1995 between
Sri U. Chinnappa and M/s. Cotton Corporation of India
and two others and transferred to this Court in view of the
Government of India, Ministry of Labout’s order No.
H-11026/1/2001-IR (C-11) dated 18-10-2001 bearing 1.D.
No. 295/99 and remumbered in this Court as L.CI.D.
No. 53/2003,

2. The brief facts as mentioned in the petition
are : That the Petitioner joined as EDDA in the
Management of Postal Department on 7-11-97 and worked
continuously without any latches till 1-4-99. The Petitioner
is retrenched from service without any prior notice, without
satisfving the mandatory provisions laid down under
Sec. 25 F of the ID Act. On 1-4-99 as usual the Petitioner
attended to his duties. The Management did not allow him
in duties on the other hand the second Respondent served
a memo slating that the services of the Petitioner are
terminated. After severat oral requests, he served a notice
on demand, on 4-8-99 to the first Respondent requesting
him to reconsider his case. The termination is opposed to
law. Hence. he may be directed to be reinstated with
eontinuity of service and attendant benefits and back wages
with 12% inlerest per annum,

3. A counter was filed on behalf of the Management.
That the Management submits that the Department of Posts
is not an “Industry” and its employees are not workmen
under the provisions of 1D, Act, 1947. This was decided
by the Hon ble Supreme Court in its Judgement in CA No.
2431/1994. Copy of the order is annexecd herewith. The
petition has to be dismissed on that point only. The
Management respectfully submit that the EDDA was
created we f. 7-11-99 for redeployment of the post of EDMC,
Bodipalem branch office under Machavaram sub division.
The Petitioner was appointed as EDDA, Ponnur only on
provisional basison 7-11-97. The selection process to fill
up the post of EDDA, Ponnur a regular post was initiated
by addressing the employment exchange, Guntur for
sponsoring the candidates on 6-2-99. Subsequently, an
open notification was issued on the even date. 32
applications were received, among which 4 were rejected.
Out of the remaining applications five candidates were
called for interview on 30-3-99 on merit basis. The present
Petitioner is also one of the candidates among the said 28
candidates. Subsequently five candidates were sclected
on merit basis. The present Petitioner is not among those
five candidates as the percentage of marks secured by him
isvery very less. That he filed OA No. 678/99 on 29-4-99
and the Hon’ble Central Administrative Tribunal,
Hyderabad has dismissed his case. Hence, the petition
may be dismissed.

I T R T T I YT~ TR AL

T

4. The Petitioner examined himself as WW1 and
deposed that he joined the Respondent Department on
7-11-97 as EDDA on provisional basis. That on 1-4-99 he
was retrenched, which is marked as Ex. Wi. He made several
representations but to no avail. That he served a demand
notice to Respondent No. 1 copy of which is marked as Ex.
W2 and the same was received by R1 on 5-8-99,
acknowledgement is Ex. W3. That he was assured that
after completion of 240 days his service will be regularized.
That he filed OA No. 678/99 before the Hon’ble Central
Administrative Tribunal copy of which is marked as
Ex. W4. The minimum qualification for EDDA is only 10th
class whereas he has completed intermediate in the year
1994, At the time of termination no enquiry is conducted
and he was drawing Rs. 2153 per month,

5. In the cross examination he deposed that on his
application the Department has taken him on service on
pravisional basis. The appointment is not under any
notification. That susequently, the Department has issued
a notification to fill up the EDPA posts at Ponnur for regular
appointment reserving it for SC category. He applied for
the said post. That he secured 176 out of 500 in SSC. He
approached the Hon"ble Central Administrative Tribunal.
That he was called for interview. He was not selected
because of marks. That as per the Hon’ble Central
Administrative Tribunal’s direction he was again called for
interview for the post of ED Packer at Ponnur. He could not
be selected becanse of his low marks. It is correct that he
was called twice for interview.

6. Assistant Post Master, Sri G. Sambamurthy
examined himself as MW1 and agreed that while the
Petitioner was appointed previously as EDDA purely on
temporary basis and he repeated what all was admitted by
the Petitioner in the cross examination. In the cross
examination he deposed that he does not know whether
8/Sri K. Nagabhushanam, K. Koteshwar Rao, Shick Kalesh,
Sk. Sammad, Prabhu Das, Venkatpalli appoirfted previously
as EDDA were subsequently rggularized. That the
Petitioner was not given any notice or pay in lieu of notice,
no retrenchment compensation was also paid. He denied
that for non compliance of the above termination is illegal.
The minimum qualification is 8th pass, but SSC preferable.
No restriction on higer qulification. He denied that merely
because the Petitioner approached the Hon’ble Central
Administrative Tribunal, he was deprived.

7. 1t is argued by the Learned Counsel for the
Petitioner submits that the Petitioner has put in more than
240 days continuous service. That 1.D. Act applies to the
postal employees also and therefore Sec. 25F should have
been compied with. The very termination without applying
the Sec. 25F is illegal and hence, the Petitioner is liable to
be reinstated as per 1 LLY 1981 SCC page 386, wherein their
Lordships held that it is sufficient if the workman has
completed more than 240 days. He also relied on 2001 (1)
LLJ page 742 wherein it was held, “When the employee
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had put in more than 240 days of service in each year for
several years, and there was termination of his service in
violation of the procedure prescribed under Section 25F of
the LD. Act, 1947 as it was in this case, the employee would
have to be reinstated on the same terms and conditions in
“which he was working”. He also relied on 2002 Supreme
Court Cases (L & S) page 1010, wherein it was held that,
“Reinstatement—Held, is to the same original status on
same terms and conditions—Hence, High Court was wrong
in denying benefit of Sec. 25F to appellant on the ground
that his reinstement would have the effect of changing his
status from casual worker to a permanent employee—If
retrenchment is affected without complying with
requirements of Sec. 25F, employee has to be reinstated to
his original service on the same terms and conditions on
which he was working earlier—High Court order sct aside
and awatd of Labour Court which directed appellant’s
reinstatement with back wages, restored”. He alsorelied
on 1998 (4) ALD page 406 a Judgement of the Hon'ble
High Court of AP, wherein it was held that, “Plea of
employer that the Petitioner was employed on temporary
basis in view of temporary increase of work—Not
established—Termination illegal”. He also relied on a full
~ bench of Hon’ble High Court of A P, Judgement in 1998 1
"LLJ page 109 wherein it was held that, “I is, therefore,
evident that the Petitioner continuously served more than
five years but her services orally terminated without holding
any enquiry. Such mode of termination amounts toillegal
retrenchment contravening Sec.25F of the 1.D. Act. Either
retrenchment notice or compensation was not given to her
and therefore, held that termination of service of the
Petitioner is illegal”. He also relied on 1998 1 CLR page 184
wherein their Lordships held that, “as per the test laid down
in the case of Bangalore water Supply, the
Telecommunication Department is an industr as defined in
8.2(j) of the Act, that it isnot engaged in discharging any

of the sovereign functions of the state and that the

decisions in the cases of Sub-divisional Inspector of Post,
Vaikam V. Theyvam Joseph 1996 11 CLR 237 and Bombay
Telephone Canteen Employees Association V. Union of
India 1997 II CLR 218 cannot be treated as laying down the
correct law”. Hence, he may be reinstated with back wages
and ail attendant benefits. -

8. It is argued by the Learned Counsel for the
Respondent that the Department of Posts is not an
‘Industry’ and its employees are not workmen under the
provisions of 1.D. Act, 1947. This was decided by the
Hon’ble Supreme Court in its Judgement in CA No.243 1/
1994. The petition has 1o be dismissed on that point only.
The EDDA was created w.c.£. 7-11-99 for redeployment of
the post of EDMC, Bodipalem branch office under
Machavaram sub division. The Petitioner was appointed
as EEDA, Ponnur only on provisional basis on 7-11-97.
The selection process to fill up the post of EDDA, Ponnur
a regular post was initiated by addressing the employment

2502 ¢} [oq —%

exchange, Guntur for sponsoring the candidates on 6-2-99.
Subsequently, an open notification was issued on the even
dated. 32 app{ications were received, among which 4 were
rejected. Out of the remaining applications five candidates
were called for interview on 30-3-99 on merit basis. The'
present Petitioner is also one of the candidates among the
said 28 candidates, Subsequently five candidates were
selected on merit basis. The petitioner is not among those
five candidates as the percentage of marks secured by him
is very very less, That he filed OA No. 678/99 on 29-4-99
and the Hon’ble Central Administrative Tribunal,
Hyderabad has dismissed his case. Hence, the Petitioner is
not entitled for any relief,

9. It maybe seen that as per the Judgement reported
in Sub-divisional Inspector of Post, V. Theyyam Joseph
1996 Il CLR 237 and Bombay Telephone Canteen Employees
Association V. Union of India 1997 II CLR 218, subject to
Postal Department is held as an ‘Industry’ and obviously
the Petitioner has worked from 7-11-97till 31-3-99 as EDDA,
obviously for more than 2490 days in 12 months and
admittedly by MW1 no notice or retrenchment
compensation was given to him, Hence, he is liable to be
reinstated but it has come in cvidence that other
appointments are made and five other persons have been
appointed. Hence, I am of the opinion that giving him
some compensation would meet the ends of justice. He
was drawing Rs. 2153/- at the time of termination. Hence, it
may be just and desirable to pay him 10 months last drawn
pay. According to him his pay is Rs. 2153. Hence, he is
entitled for Rs. 21530 plus Rs. 1470 as cost of this litigation,
total Rs. 23000 which must be paid within 30 days of
publication of this award failing which he will be entitled of
interest at 12% p.a. after completion of 30 days of
publication of award.

Award passed accordingly. Transmit.

Diclated to Kum. K. Phani Gowri, Personal Assistant
transcribed by her corrected and pronounced by me on
this the 13th day of January, 2004.

E. ISMAIL, Presiding Officer

APPENDIX OF EVIDENCE
Witnesses examined ‘Witnesses exathined for the
for the Petitioner Respondent

WW1:Sri A Subbarao MW1 : Sri G. Sambamurthy
DOCUMENTS MARKED FOR THE PETITIONER
ExW1:  Copyoftermination order dt. 1-4-99

ExW2:  Copyofdem and notice dt. 4-8-99
Ex. W3:  Copy of acknowledgement to Ex. W2
Ex W4:  Copyoforderin QA 678/99 dt. 29-4-99

DOCUMENTS MARKED FOR THE RESPONDENT
NIL
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¢ foeed], 4 ST, 2004 . Workmanw.e.f 1-4-92 islegal and justified. Enot t‘o
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LT 2139, ﬁ:@n‘d st 1947 (1947 what relief he isentitled to ?

F114) T 17_;53;@&’ ﬁaw@igmﬁw The case of thf‘: workmen in short is that he. was

3 waiei 3 A TR R T EHwR % A, A appointed as labour in Telecom Department at Aligarh

# fafde sirenfirn faene & i s AN ST ) og841191.3-92 and he worked as such for more than 240

FALF W\ (Fasf e 32198 F et &, S days continuously in 12 consecutive months. It is alleged

I TR ] 4-8-2004 ] AT A that the management discontinued his-services without

[He TE-40012/30/96- 31T 3T (Z) ] any notice or notice pay and without retrenchment '

- compensation. It has further been alleged by the workmen
e T, de SfuFd that at the time of his retrenchment he was not the junior
most whereas juniors to him were retained in service and
that new hands were appointed after termination of his
: S5.0. 2139.—In pursuance of Section 17 of the service. Thus it has been claimed by the workman that the
Industrial Disputes Act, 1947 (14 of 1947), the Central action of the management is unfair, illegal and arbitrary and
-Government herehy publishes the award (Ref. No. 32/98) - he is entitled to be reinstated in service with back wages
of the Central Government Tndustriat Tribunal/Labour and continuity of service and other related benefits.
Court, Kanpur now as shown in the Annexure in the '
Industrial Dispute between the cmployers in relation to
the management of Deptt. of Telecom. and their workmen,
which was received by the Central Government on
482004,

New Delhi, the 4th Angust, 2004

3. The management has filed written statement
wherein the claim of the workmen hasbeen refuted. It has
been alleged by the management that there is no provision

" in the answering department to appoint the concerned
workman as labour. It has been admitted by the telecom
[No. L-40012/30/96-IR (DU)] department that some casual labourers are used to be kept
KULDIP RAT VERMA. Desk Officer in this department as per need of work and their services
ANNEXURE has been denied by the management that the workman was
ever appointed with the management at Aligarh.
Management has also pleaded that there is no requirement
of giving notice or retrenchment compensation to such
casual labours whose serviges stood terminated by efflux
of time on completion of work. Opposite party has denied
the factum of seniority amongst casual labour and has also
INDUSTRIAL DISPUTENO. 32 OF 1998 denied that any junior to the workman hasbeen retained in
the service of the management or fresh hands have been
appointment. It has also becn alleged by the management

BEFORE, THE. PRESIDING OFFICER, CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOURCOURT,
SARVODAYANAGAR,KANPUR, U.P.
Present ; Sti Suresh Chandra, H.J.S.

In the matter of the dispute

BETWEEN that the Government of India, vide circular have banned

Shri Jagdish Co V. K. Gupta fresh intake of casual labours. In the and it has been alleged

27363 Numner, Agra-282001 b)f the management that there is no Vfrork of cas@ labour

with the management hence question of engaging the

AND concerned workman on the work does not arise at all. On

The Telecom District Manager the basis of ab.ove.n has been prayed that the claim of the
Aligarh, Telecom District, workman be dismissed.

Aligarh 4. The workman has filed rejoinder but nothing new

AWARD . has been pleaded therein except breach of provisions of

_ section 25F, 25G and 25H of the Indusrial Disputes Act,
1. Centra! Government, Ministry of Labour vide Order 1947, '
No. L-40012/30/96-1R(DU) dated 2-3-98, has referred the

following dispute for adjudication to this tribunat :— 5. In support of his case the workman has examincd

himself as W.W. 1 and has also filed documents per list
“Whether tite action of the management of Telecom dated 25-4-01 Apart from the above the workman also moved

Alirarh in werminating the services of Sri Jagdish for summoning of certain documents which may prove the .

B i : .
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against a regalar and permanent vacancy, during April, -

stood authomatically terminated on comipletion of work. It
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working days of the workman with the management. The
learned predecessor vide his order dated 24-5-01 and
16-7-01 remarks that the management admitted the contents
of the workman as shown photocopy certificate dated 11-
4-89 and 25-6-92 issued by Telecom Department Aligarh
purposed to have certified the working days of the workman
with the department. Even through the written arguments
filed onbehalf of the management of Telecom Department
Aligarh has suggested that the certificate in respect of
working days of even casual labour is issued which
comprises of the details of working days of the workman
with the department. Learned predecessor therefore
expressed his view that the copies so filed on behalf of the
workman are sufficient to show the genuineness of the
documents.

6. On behalf of the management no evidence oral or
documentary has been adduced despite a number of
oppertunities given to them by thé tribunal to ‘adduce
evidence,

7. The workman on oath has stated that he worked
with the departiment as casual labour from April, 1988 to
31-3-92 and he has worked for more than 240 days in a
calendar year regularly and that he was disengaged all of
sudden w.e.f. 1-4-1992 and that he was neither compensated
with retrenchment compensation nor a notice as required
was given to him by the management. He further states
that after his disengagement other persons were employed
on the vacancy caused by the workman on account of his
disengagement. On behalf of the management even cross
examination was made but nothing could be brought out
which may believe the truthfulness of the case of the
workman. His testimony on oath is also supporied by the
documentary evidence filed by the workman which too
has not been challenged. A look at the documents goes to
reveal that in the year 1988 the workman has worked for
156 days and in the year 1991 he worked for more than 267
days. Thus it is evidently clear that the workman has worked
for more than 240 days withthe management without break
in a calendar year prior to his disengagement. Under the
provisions of Section 25-F of Industrial Disputes Act, 1947,
the management of Telecom Department, Aligarh, was under
obligation to pay him retrenchment allowance compensation
and also one month’s notice pay in lieuof notice which has
not been paid by the management nor there is an violate of
evidence adduced by the management in this behalf. The
statement on oath of the workman also goes unchallenged
that after his disengagement the management got the work
from other workamen and that no opportunity to the workman
was given for his reemployment which is also on example
of wilfull violation of the provisions of Section 25H of
Indusrial Disputes Act, 1947,

2502 Gl/g4—14

8. From the discussions made above it is thus clear
that the management’s action indisengaging the workman
amounts tg termingtion and also violates the provisions of
Section 25F of the Industrial Disputes Act. The action of
the management in not intimating the workman for his
reemployment in the event of new workers having been
employed also amounts to violation of provisions of Section
25H of the Industrial Disputes Act, 1947.

9. The Management filed written arguments against
the contention of the workman of which in para 4 it has
been clearly denied that the workman from November 88 to
Dec. 90 had never come for his work and he was busy in his
own business. This argument is not supportable by any
evidence on record. In para 2 of the wirtten arguments the
management contains that the workman Jagdish was
appointed as Casual Labour for certain specified period,
for specified work and also per specified quality but these
contention is also not supported by an evidence, therefore,
thsese contensions are also not of any help to the
management.

10. The maanagement alongwith written arguments
has filed circular relating to casual labourers (Grant of
Temporary Status and Regularisation Scheme). The
management however, could not succeed the relevancy of
this circular with the facts of the present case and that the
workman is not entitled for re-employment or that he has not
worked for more than 240 days in a calendar year proceeding
the date of his termination in the month of March, 02.

11. From the insuing discussions it is held that the
action of the management of Telecom Department Aligarh
interminatingthe services of Jagdish workman with effect
from 1-4-92 is neither legal nor justified. The workmen, is
therefore, entitled for his reinstatement on wages which he
was drawing at the time of his disengagement.

12. The award is, therefore, answered accordingly
against the management of Telecom Department, Aligarh.

SURESH CHANDRA, Presiding Officer
13 feoell, 5 1T, 2004

LA 2140, — i faag sifufEm, 1947 (1947
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New Delhi, the 5th August, 2004

S.0. 2140.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of*1947), the Central
Government hereby publishes the award Ref, LC/C/-6/
2003 of the Industrial Tribunal Kota as shown in the
Annexure in the Industrial Dispute between ‘the
management of Rajasthan Atomic Power Station, Unit | &
2, and their workmen, received by the Central Government
on 5-8-2004.

[No. L-42012/146/2002-1R (C-1I)]
N. P KESAVAN, Desk Officer
3]&33&1'
=i, St =T, S A A,

e At : %5, e, R,

e W 5T+ ol =L /AT/-6/2003

feare wenfim © 7/3/2003

AT : 9T TR, 9\ Hoerg, w¢ faoelt & oM

THA. 42012/146/2002 (T¥R) Hwm-11/faAiw
17-2-2003

sirifrr faarg sifufam, 1947
g

ST kg, T gl
TEAIT —welt g
w

g2 1 a2 T —arqneft fearers
Jufter
Wit gfem =7 oi @ whfafy
srweft e = s @ wfaffy .
ayfufmfy feai= : 19-5-2004
wfufyoig

I JUEFR, 47 J3e, T2 el % wEihe s
AR 17-2-2003 F 93 fr=r Frdw/faan, st faamrg
sfufras, 1947 (53 agao=a ' srfufras ' | wwifia e
W) FE U@ 1001)(F) ] F = T8 GEfusor 1
safafmtanst weifom e & 1 —

" Whether the action of the management to regularise
15 Ward boys/avahs w.e.f. 2-1-1995 and not from

I 39, e
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their date of initial appointment is as per law? If not,

are the workers entitled for regularisation with all

consequential benefits w.e.f. the date of their initial
appointment?

2. Fréyfame, =mafieson @ e 21 W et I
JeRI T g fafia w9 F sl e e w g vl
T ST H I - SISty Tot e
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HLIAL. 2141, — ST fare srfufeem, 1947 (1947
1 14) F} 910 17 % TR A, € fww . weaas FHEs
PRl sk a3 o, orqaw i Frféee i
forams 4 St wem sirehfies stfiron wenge (s wem
2/2002) Iy Fwt ¥, < = GER T 5-8-2004
TR T A1

[¥o TE-42012/259/2001-318 3R (FH-11) ]
A, 9. e, T sfuwd
 New Dethi, the Sth August, 2004

8,0. 2141.—In pursuance of Section [7 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award Ref, 2/2002 of
the Industrial Tribunal Sholapur as shown in the Annexure
in the Industrial Dispute between the management of
Employees Provident Fund Organisation, and their
workmen, received by the Central Government on
5-8-2004.

[No. L-42012/259/2001-IR (C-I)}
N. P. KESAVAN, Desk Officer

<k LT PR YRS PR [
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ANNEXURE

INTHE INDUSTRIAL COURT, SOLAPUR
Reference (IT) No. 2/2002

The Provident Fund Commissioner,
Employees Provident Fund Organisation,
165-A, Railway

Lines, Surwase Towers,

Solapur-413001 Ist Party
Vs.

Shri Venkatesh Sidram Tapse,

Agec 41 years, Occu : Nil,

R/o 180, Shukrawar Peth,

Solapur-413001 Iind Party

CORUM: S. C. KADAM,MEMBER

Appearances : Shri B.V.S.S. Prasad.

Asstt. PF. Commissioner for Ist Party

Shri G.H. Kulkarni, Advocate, for Iind Party

AWARD
(26-7-2004)

The second party has filed Statement of Claim at
Exh. U-1 and has contended that, that the Ist party is a
body constituted under the provisions of law and carries
on business throughout India. The Ist party in having its
offices at various places throughout India. the Ist party
has cngaged several employees for running its
cstablishment. That the post of watchman was vacant in
the office of the Assistant Provident Fund Commissioner,
‘Emplovecs PF. Organization, Sub-Regional Office, 165-A,
Railway Lines, Survase Towers, Solapur. Therefore the
sccond party applied for the post of Watchman on 17-5-99
10 the Ist party. Thereafter with the permission of the
Regional PF. Conunissioner. Regional Office, Maharashtra
and Goa. 341, Bhavishya Nidhi Bhavan. Bandra (East).
Mumbai-51. the Iind Party was appointed by the Ist party
as Watchman on daily wages with effect from 24-5-99 by
order dated 21-5-99. The Ist party has terminated the
services of 1Ind party by its order dated 1-3-2001 we.f. 1-3-
2001. The llnd party was getting salary of Rs. 112/- per day
from the Ist party. The Llind party has rendered continuous
services with the Ist party from 24-5-99 10 1-3-2001. During
the period the Ilnd party has actoally worked for more
than 240 days in calendar year. The lind party has actually
worked for 635 davs from 24-5-99 to 1-3-2001. The Hnd
party has actually worked for 16 hours on every day with
Ist party but the Ist party has not paid any extra wages or
over fime wages to 1lnd party at any time, The [Ind party
has worked honestly. sincerely and has rendercd

unblemished, meritorions services with Ist party. Before
terminating the services of 1Ind party, the Ist party has
neither issued one month's prior notice nor paid one month
salary in .lFineu of notice to the IInd party. The Ist party has
also not paid retrenchment—compensation to 1Ind party.
The employer has neither maintained any seniority list nor
published the same before terminating the lind party. The
Ist party has not followed the principle of ‘Last come First
go’. The st party has appointed new person in place of
IInd party. The work which the Iind party was performing
was of perennial in nature, On the date of termination of
services of the IInd party the work was available. The
employer and Ist party was contravened the mandatory
provisions of Section 25 (f, g, h, m) of Industrial Disputes
Act, 1947 and Rule 81 of B. 1. Disputes Rules. The action of
the Ist party terminating the services of the Iind party is
illegal, arbitrary and void-ab-initio. That the Ist party has
terminated the services of lInd party withundue haste and
by engaging in unfair labour practices. The Hnd party has
been victimised. The Ist party has terminated the services
of IInd party under the colourable exercise of employer’s
rights, without holding any domestic enquiry, without
following the principles of natural justice and for patently
false reasons. The IInd party has rendered unblemished,
meritorious services with Ist party. The 1Ind party was the
only earning member of his family. The aged parents, wife
and minor school going children are depending upon the
IInd party. The lInd party has not source of income.
Because of sudden termination of services of the Iind party
.the IInd party and his family is facing starvation. The [Ind
party is about 42 vears old and will not get emploviment
elsewhere. The Ist party has not considered all these
aspects and awarded shockingly disproportionate
punishment of termination of services to the IInd party.
Lastly prayed that the reference be allowed and the order
dated 1-3-200 |-—ternunating the services of IInd party w.e.f.
1-3-2001 passed by 1st party be quashed and set-aside and
the st party be ordered to reinstate the IInd party with
continuity of service and full back wages and other benefits
from 1-3-2001 ti}} the actoal reinstatemient of 1lnd partv by
Ist party.

2. The first party has filed parawise coniments at Exh,
C-3 and has contended that when the SRO Solapur was
opened, it was proposed to transfer some of the accounts
pertaining to the jurisdiction of Solapur to the new office.
Earlier, these accounts were being handled by SRO Puuc
and SRO Aurangabad. Accordingly., it was also proposed
1o transfer some of the staff 1o the newtly opened SRO i.c.
at Solapur. During initial period there was only skelcion
staff functioning in the office. There was no sanctioned
post of Watchman accorded by the Head Office. As per
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the exigencics prevailing at that time it was decided to
deploy the services of Watchman on temporary basis. As
such the applicant Shri V. S. Tapse made an application to
work as a Watchman on temporary basis for the said
purpose. RPFC. Punc was directed to deploy the scrvices
of Watchman accordingly, As Shri Tapse was engaged on
stop-gap arrangement. When regular arrangement was
made he was discontinued. The applicant cannot claim
employment an the organisation. The Ist party has further
made comments parawvise that Shri V. 8. Tapse was deployed
asa Watchinan for the newly crcates SRO Solapur on daily
wages basis as a stop-gap arrangemcnt. There was no
sanction post of Watchman given by the head office. Since
the office building was in a remote area his services were
utilised intennittently as a stop-gap Watchman. That as he
was working on daily wages basis, he was paid his wages
as per the prescribed rates stipulated by the Government.
That Shiri Tapse was engaged on day to day basis, the
department was empowered to discontinue him when it
was nol necessary 1o cngage a Watchman, As he was
engaged as a stop-gap arrangement, the question of
seniority of service docs mot arise. That it is denied that
Shri Tapse was not engaged through the employment
exchange lov gmploviment in the departmient. He was only
deploved on dinily wages basis as a stop-gap arraugement.
As such bie cannet claim for confirmation. That the
appointment ctter issued to him by the Enforcement Office
Selapur is not correet as the Enforcement Offtcer ts neither
competeni nor had authority to appoint him, In the said
premiscs the priser made by the applicant to reinstale in
lis original postis not justified. However. the department
is avanling the services of the Contractual Staff for the said
purpose.

3 ) Lo fomed the issues below Exe C-1 and Fhave
answered aeatiod tham accordingly

fastles

Findings

(i) Duoesthe Hnd party prove
that the action of the Ist
pariv-the management of
Eamlinees Provident Fund
Organsation. Mah, and
Gaa i terminating the
services of Shri Venkatesh
S Tapse. Watchmanwe f
-2-2000 1s legal and

Jusotred? ....lnthe affhirmative.

(27 Wl order ....Asper final order.
Reasony

4+ Sirt G H Kulkarni, advecate for the lnd Party

11 |=|m‘\ [, hlr"nm.m Hwig g 4o

argued that by terminating the services of Shri V.S. Tapse,
the Ist party has committed error and the termination order
itself is bad-in-law and therefore the Court has to reinstate
the IInd party in the services. None hag appeared on behalf
Ist Party. The IInd party has examined himself at Exh. UW-

'l and llnd party has contended that on 17-5-99 he had

submitted an application to give him appointment as a Peon-
cum-Watchman. He was called for interview on 31-5-99.
One A.QO. (PF) Committee had interviewed him, He has
selected in the said interview and he has joined on 24-5-99.
He has directed to do duties to clean the office, to fill the
water. His office hours were given to him from 5.30 p.m. to
9.30 a.m.of next day. His attendance was marked 1n the
muster roll. Rs. 112/- used to give him by the Ist party. He
has worked upto 1-3-2001 subsequently he was not allowed
to resume duties. Therefore he had filed complaint. His
services is in continuous. He has further contended that
he had worked for more than 240 days in each calendar
year. The documents relating to the proceedings have been
with the Ist party. No notice was issued to him before
termination and before termination of his services no
retrenchinent compensation was paid to him. No seniority
list was maintained by the department. The work which hc
was doing is still going on. The Ist party has appointed
another person on contract basis and the work is of
perennial in nature, The members of his family viz. parents,
wife and son are depend upon him. He used to perform
duties about 16 hours in a day. No Over-time was paid to
him. He prays that he may be continued in services with
back wages and he is unemploved since termination,

. 5. From the oral evidence it is ctear that the [Ind party
has worked for more than 241 days and his services arc
terminated without following duc procedure of law. None
has appeared on behalf of Ist party and thercfore | answer
issuc 0. 1 in the affirmative.

6. In the result, 1 proceed to pass the following award.
AWARD
. The reference is allowed.

I 1t is deciared that the 1st party has terminated
the services of the lInd party illegally and
without following the due procedure of law.

[i. The Ist party is directed to reinstate the lind
party in the services with continuity of service
and full back wages.

IV, No order as lo costs.
Place : Solapur
Daled: 26-7-2004
S. G.KADAM, Menber

B (LTINS B ‘P‘” IR ) [
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New Delhi, the 5 August, 2004

S.0. 2142.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 51/
2002) of the Central Govt. Industrial Tribunal-cum-Labour
Court, New Delhi No. 1 as shown in the Annexurein the
Industrial Dispute between the management of Bal Bhawan
Society of India, and their workmen, which was received
by the Central Government on 5-8-2004.

[No. L-42012/58/2001-IR (C-II)]
N. P KESAVAN, Desk Officer
ANNEXURE

IN THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
NEW DELHI

PRESIDING OFFICER : SHRIS. 5, BAL
LD. No. 5172002
In the matter of dispute between .

Shri Durga Prasad

Jhuggi No. 2

Hathi Park, Kotla Road.

NewDelhi., .. Workman

Yersus

The Director,

Bal Bhawan Society of India,

Kotla Road,

NewDethi-t1o012. .. Management

AWARD

The Central Government in the Ministry of Labour,
vide its Order No. L-42012/58/2001-IR(C-11) dated
%-1-2002 has referred the following industrial dispute to
this Tribunal for adjudication :—-

“Whether the action of management of National Bal
Bhawan, Kotla Road, New Delhi-12 in terminating
the services of Shri Durga Prasad Casual Daily worker
w.e.f. 16-3-2000 is legal and justified? If no, to what
felief the said workman is entitled 10?7

2. Corrigendum dated 18-2-2002 was issued by the
Ministry of Labour stating therein that Name of the CGIT
given in para 3 and S1. No. 1 ofthe Order no. L-42012/58/
2001-IR(C-II) dated 8-1-2002 may be read as CGIT, New
Delhi and address ef the party at S1. No. 3 may be read as
Shri Durga Prasad J.J. Slum Deptt. Punarwas Colony,
Sector-5, Pocket 8, Flat No. 618 Narela, Delhi-110040.

3. Aplication for passing the award in terms of
settlement between management and workmen was moved
by the Advocate Shri Vimal Goyal for National Bal B hawar

‘Society and signed by the workman. Copy of settlement

recorded in Hindi is enclosed with the application wherein
itis mentioned that workman has settled/compromised the
matter with the management according to which he would
beengaged we.f. 29-10-02 in Bal Bhawanand work asbefore
and he had given up his claim with regard to his back-
wages. ‘He settled the matter of his own accord without
any pressure from any body. It appears that written
statement on behalf of the respondent management
National Bal Bhawan has been filed wherein it is mentioned
that claimant was engaged as daily wager in National Bal

- Bhawan on various spans after giving breaks on various

casual works during various functions and summer session,
National Bal Bhawan requires the additional man powers
10th temanage the affairs of the Bal Bhawan. Complaint
was engaged on various temporary works/services which
were not of permanent nature. Claimant was engaged on
various occasions during the functions for various jobs
like malis, Peons. helper. He was sometimes engaged
through employment exchange also. Since the services of
the claimants were not required for these functions
additional work he was not engaged after 31-3-2000/16-3-
2000 and that he being daily wager had no right to post be
claims. 1t is. however, mentioned that the management of
Bal Bhawan can absorb the incumbent on daily wages w.e.f.
29-10-2002 as and when permanent vacancy would arise
would be absorbed. However, it appears that the workman
has been absorbed by the management on daily wages
w.e.f 29-10-2002 as mentioned m para 6 of the W.S. which
is apparent from the settlement filed by the workman.

Hence award is made accordingly in terms of the
settlement.

S. S. BAL., Presiding Officer
7% feeedt, 5 w17TEd, 2004
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[Fo UHA-23012/3/94~3TT% 3 (Hi-11)]
. 9. Fyma, T sifusrd



e A

3192 THE GAZETTE OF INDIA : AUGUST 28, 2004/BHADRA 6. 1920

[ParT H—S8€C. 3(1)]

New Delhi the 5th August. 2004

5.0, 2143-—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Governument hereby publishes the awggd (Reg;‘No‘ 21/93)
of the Central Govt. Industnal Tribunal-cum-Labour Court,
Chandigarh as shown in the Annexure in the Industrial
Dispute between the cmplovers in relation to the
management of BBMB and their workman, which was
received by the Central Government on 5-8-2004.

[No. L-230§2/3/94-1R (C-11)]
N. P KESAVAN. Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, CHANDIGARH

16/6/2404
No body has appeared for the parties today.
In following references Viz:

I 1D 20/95 Mahinder Singh I's. BCB Reference
No. L-23012/8/94-1R (T 1) dated 8-3-1995

1.5 21/935 Mahabir Singh Fs, BCB Reference
No. [.-23012/3/94-IR (C.I1) dated 8-3-1995

1. 22/93 Om Parkash, Vs. BCB Reference No.
L-23012/2/94-1R (C.ID dated 8-3-1993

4 1D.173/94 Bliagwan Dass, I's. BCB Reference
No. 1.-23012/7/94-IR (CI1yated 17-11-1994

=

2

the mater was under the consideration of Hoin'bie High
Court of Punjab & Harvana in CWP No. 6623 of 1993,
which was decided on 14-5-20(3, The copy of the
Judgemert reccived from the High Court has beenkept in
the Misc. file of this Tribunal. As per the judgement all the
references in these four petitions have been held to be
belated and so have been quashed. As a resuit. these
references are not maintainable i the light of the judgement
of the Hon'ble High Court. As such they are answered
accordinglv. Let a copy of this order be sent to the Ministry
of Labour for further acton.

KULDIP SINGH, Presiding Officer
3 fawedt, 5 &7, 2004

. 2144, —Arenfier faar sifufm, 1947 (1947
H 14) F AW 17 F Ao #, A A A vHuds F
g frrse! s 37 Tl & o9, ogey | ffde
SR faare o F=a wen siafirr sifuwon, s
(s Hen 20/95) %) yHITR F ¥, S FT T R

5-8-2004 1 7T THT A1

(e TH-23012/8/94 318 31 (H-11) ]
A, . FHvrad, Ben syfuw
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New Delhi. the 5(h August, 2004

8.0. 2144.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 20/95)
of the Central Govt. industrial Tribunal-cum-Labour Court.
Chandigarh as shown in the Anncxurcin the Industrial
Dispute between the emplovers in reiation to the
management of BBMB and their workman. which was
received by the Central Governmenton 5-8-201014,

[No. L-23012/8/94-IR (C-I1}]
N. P KESAVAN, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, CHANDIGARH

16/6/2004
No body has appeared for the parties today.
In following references Viz

1. 1LD.206/95 Mahinder Smgh Fs. BCB Reference
No. L-23012/8/94-IR (C.1I) dated 8-3-1995

2. 1.D.21/95 Mahabir Singh I's. BCB Reference
No. L-23012/3/94-IR (C.II) dated 8-3-1995

3. LD.22/95 Om Parkash.}Vs BCB Reference No.
" L-23012/2/94-IR (C.I) dated 8-3-1995

4. LD. 173/94 Bhagwan Dass Vs. BCB Reference
No. L-23012/7/94-IR {(C.IT) dated 17-11-1994

the mater was under the consideration of Holn’bie High
Court of Punjab & Haryana in CWP No. 6623 of 1995,
which was decided on 14-5-2003. The copy of the
Judgement received from the High Court has been kept in
the Misc. file of this Tribunal. As per the judgement all the
references in these four petitions have been heid to be
betated and so have been quashed. As a result, these
references are not maintainable in the hight of the judge ment
of the Hon’ble High Court. As such they are answered
accordingly. Let a copy of this order be sent to the Ministry
of Labour for further acton.

KULDIP SINGH, Presiding Officer
% faeetl, 5 ST, 2004

I3, 2145. — ST fammw stfafwm, 1947 (1947
F 14) H YW 17 F AT H, AR FEYGE F
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New Delhi, the 5th August, 2004

S.0. 2145.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No, 22/95)
of the Central Government Industrial Tribunal-cum-Labour
Court, Chandigarh as shown in the Annexure in the
Industrial Dispute between employers in relation to the
management of BBMB and their workman, which was
received by the Central Government on 5-8-2004,

{No. L-23012/2/94-IR (C-ID)]
N. P KESAVAN, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, CHANDIGARH

16/6/2004
No body has appeared for the parties today.
In following references viz :

L LD.20/95, Mahinder Singh V’s. BCB Reference
No. L-23012/8/94-IR (CII) dated 8-3-1995

2. 1.D.21/95, Mahabir Singh Vs. BCB Reference
No. L-23012/3/94-IR (CIl) dated 8-3-1995

3. LD.22/95, OmParkash ¢s. BCB Reference No.
L-23012/3/94-IR (CH) dated 8-3-1995

4. 1.D. 173/94, Bhagwan Dass Vs, BCB Reference
No. L-23012/7/94-IR (CII) dated 17-11-1994.

the mater was under the consideration of Hon’ble High
Court of Punjab & Haryana in CWP No. 6623 of 1995,
which was decided on 14-5-2003. The copy of the
Judgement received from the High Court has been kept in
the Misc. file of this Tribunal. As per the judgement all the
references in these four petitions have been held to be
belated and so have been quashed. As a tesult, these
references are not maintainable in the light of the judgement
of the Hon’ble High Court. As such they are answered
accordingly. Let a copy ofthis order be sent to the Ministry
of Labour for further action.

KULDIP SINGH, Presiding Officer
= feeeht, 5 stmm, 2004
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New Delhi, the 5th August, 2004

5.0. 2146.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 173/94)
of the Central Goverminent  Industrial Tribunal-cum-Labour
Court, Chandigarh as shown in the Annexure in the
Industrial Dispute between the emplovers in relation to
the management of BBMB and their workman, which was
received by the Central Government on 5-8-2004.

[No. L-230H 2/7/94-IR (C-11)]
N. P KESAVAN, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, CHANDIGARH

16/6/2004
No body has appeared for the parties today.
In following references viz :

. 1.D.20/95, Malunder Singh F's. BCB Reference
No. L-23012/8/4-IR (CIl) dated 8-3-1995

2. 1.D.21/95, Mahabir Singh I’s. BCB Reference
No. L-23012/3/94-IR (CII) dated 8-3-1995

3. LD.22/95, Om Parkash I's. BCB Reference No.
L-23012/2/94-IR (CII) dated 8-3-1995

4. 1D, 173/94, Bhagwan Dass I’s. BCB Reference
No. L-23012/7/94-IR (CII) dated 17-11-1994.

the mater was under the consideration of Hon'ble High
Court of Punjab & Haryana in CWP No. 6623 of 1995,
which was decided on 14-3-2003. The copy of the judgement
received from the High Court has been kept in the Misc,
file of this Tribunal. As per the judgement all the references
in these four petitions have been held to be belated and so
have been quashed. As a result. these references are not
maintainable in the light of the judgement of the Hon bie
High Court. As such they are answered accordingly, Let a
copy of this order be sent to the Ministry of Labour for
further action.

KULDIP SINGH, Presiding Officer
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