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{Part [I—Sgc. 3(ii)]

MINISTRY OF FINANCE

(Department of Revenue)
(CENTRAL BOARD OF DIRECT TAXES)

New Delhi, the 18th August, 2004

5.0, 2147.— 1t is notified for general information
that the enterprise/undertaking, listed at para (3) below
has been approved by the Central Government for the
purpose of Section 10(23G) of the Income-tax Act, 1961,
read with rule 2F of the Income-tax Rules, 1962 with effect
from the Asstt. Year 2003-04.

2. The approval 1s subject to the conditions that—

(i) the enterprisefundertaking will conform to and
comply with the provisions of Section 10(23G) of
the Income-tax Act, 1961, read with Ruie 2E of the
Income-tax Rules, 1962

(ii) the Central Government shall withdraw this
approval if the enterprise/undertaking: —

(a) ccases to carry on the eligible busingss as
defined in Explanation (b) to Rule 2E of 1.T. Rules,
1962, or

(by fuils to maintain books of account and get
such accounils andited by an accountant as
required by sub-rule (6) of rule 2E of the inconie-
tax Ruies, 1962: or

{c) fails o furnish the audit report as rcqulrcd by
sub-rulc (6) of rule 2E of the Income-tax Rules.
1962,
. The enterprise/underiaking approved is—
M/s. RVK Enecrgy Pvt, Ltd. Ist Floor, SDE Serene
Chambers. Road No. 7, Banjara Hills, Hvderabad-

500034 for their project of 32.7 MW Mini Power Plant

H Konkepudi Village. Pedana Mandal, Krishna
District. Andhra Pradesh.

[Notification No. 219/2004/F. No. 205/176/99ATA-1 (Vol. 1]
NIDHI SINGH. Under Secy.
== fawedl, 19 a1, 2004
( 3Tt )
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New Delhi, the 19th August, 2004
(INCOME-TAX)

8.0, 2148.— It is hereby notified for general infor-
mation that the organisation mentioned below has been

~ approved by the Central Government for the period men-

tioned below, for the purpose of clause (ii) of Sub-section
(1) of Section 35 of the Income tax Act, 1961, read with Rule
6 of the Income tax Rules, 1962 under the category “Insti-
tution” subject to the following conditions :—

(i) The organization shall maintain separate books
of account for its research activities;

{i) The notified organization shall furnish the
Annual Return of its scientific research
activitiés to 'the Secretary, Department of
Scientific & Industrial Research, “Technology
Bhawan’, New Mehrauli Road, New Dethi-
110016 for every financial year on or before
3ist May of cach year. |
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(iii) The notified organization shall submit, on
behalf of the Central Government, to (a) the
Director General of Income Tax (Exemption),
Aayakar Bhawan, 9th & 10th Floor, Sector 3,
Vaishali, Ghaziabad (b) the Secretary,
Departmentof Scientific & Industrial Research,
and (c) the Commissioner of Income tax/
Director of Income Tax (Exemptions) having
Jurisdiction over the organisation, on or before
the 31st October each year, a copy of its
audited Annual Accounts and also a copy of
audited Income & Expenditure Account in
respect of its research activities for which
exemption was granted under sub-section q))
of Section 35 of Income-tax Act, 1961 in
addition to the return of income tax to the
designated assessing officer.

S.No. Name of the 0rgahisati0n Péﬁod for which
- approved notification is effective

(iif) Srfrgfom e = TR W & TR
Frrafen sxferemrdt = st %t forarot e et
& rfafier 1o S vk ot drai % v
R AN ST sepEm e, frn fmg
s sifufrm, 1961+ urw 35 ) I9um
(1) % srorfa g2 weF W T o, ¥ ey |
3 T =9 W H S adien o e
et W AR A9 A (F) e
HEew+ (g2) PER w9, 761§ cod
HfeTer, -3, Somett, M (@) afes
Ffrw W sirehfiren srqeam fasm wen ()
HIFT AR/ AT FRwF (F2) N woF
Y 31 STREE F) A TR TR Feq@ FOT

F STCA WTSAR AN sraf Rk fg
. SPREAT U ¥

L. IMadevi Cataractand Intra  1-4-2003 10 31-3-2005
Occular Lens Research Centre
C/o. Reghudeep Eye Clinic,
Gurukul Road, Ahmedabad.

Notes :~— (i) Condition (i) above will not apply to the
organization categorized as “Association”

(ii) The notified organization is advised to apply
in triplicates well in advance for further
renewal of the approval, to the Central
Government through the Commissioner of
Income tax/Director of Income tax
(Exemptions) having jurisdiction. Three
copies of the application for renewal of
approval should also be sent directly to the
Secretary, Department of Scientific and
Industrial Research.

[Notification No. 224/2004/F. No. 203/45/2004-ITA-T}
NIDHI SINGH, Under Secy.
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iy fie, s wfag
New Delhi, the 19th August, 2004
(INCOME-TAX)

S8.0. 2149,— Itis hereby notified for general infor-
mation that the organisation mentioned below has been
approved by the Central Government for the period men-
tioned below, for the purpose of clause (ii) of sub-section
(1) of section 35 of the Income tax Act, 1961, read with Rule
6 of the Incomie tax Rules, 1962 under the category “Asso-
ciation” subject to the following conditions ‘—-

(i The organization shall maintain separate books
of accounts for its research activities;

() The notified organization shall furnish the
Annual Return of its scientific research
activities to the Secretary, Department of
Scientific & Industrial Research, “Technology
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Bhawan’, New Mehrauli Road, New Delhi-
110016 for every financial year on or before
31st May of each year,

(i) The notified organization shall submit, on
behalf of the Central Government, to (a) the
Pirector General of Income Tax (Exemption),
Aayakar Bhawan, 9th & 10th Floor, Sector 3,
Vaishali, Ghaziabad (b) the Secretary,
Department of Scientific & Industrial Research,
and (c) the Commissioner of Income tax/
Director of Income Tax (Exemptions) having
Jurisdiction over the organisation, on or before
the 31st October each year, a copy of its
audited Annual Accounts and also a copy of
audited Income & Expenditure Account in
respect of its research activities for which
exemption was granted under sub-section (1)
of section 35 of Income-tax Act, 1961 in
addition to the return of income tax to the
designated assessing officer.

S.No. Name of the organisation Period for which
approved notification is effective

L M/s Sir Hurkisondas
Nurrotumdas Medical
Research Society,

Raja Rammohan Rby Road,
Mumbai-400004 -

1-4-2003 to 31-3-2006

Notes :— (i) Condition (i) above will not apply to the
organization categorized as “Association”.

(ii) The notified organization is advised to apply
in triplicates as well in advance for further
renewal of the approval, to the Central
Government through the Commissioner of
Income tax/Director of Income tax
(Exemptlons) having jurisdiction. Three
copies of the application for renewal of
approval should also be sent directly to the
Secretary, Department of Scientific and
Industrial Research.

[Notification No. 222/2004/F. No.203/22/2004-ITA-H}
NIDHI SINGH, Under Secy.
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fafy fog, s atea
New Delhi, the 19th August, 2004
: (INCOME-TAX)
S.0. 2150.— It is hereby notified for general infor-
mation that the organisation mentioned below has been
approved by the Central Government for the period men-

tioned below, for the purpose of clause (iii) of sub-section
(1) of Section 35 of the Income-tax Act, 1961, read with

1-4-2002 § 31-3-2005
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Rule 6 of the Income tax Rules, 1962 under the catégory

“Institution” subject to the following conditions :—

@ Theorganization shall maintain separate books
of account for its research activities;

(i) The notified Institution shall furnish the
Annual Return of its scientific research
activities to the Secretary, Department of
Scientific & Industrial Research,
“Technology Bhawan’, New Mehranli Road,
New Delhi-110016 for every financial year on
or before 31st May of each year;

(i) The notified Institution shall submit, onbehalf
of the Central Government, to(2) the Director
General of Income-tax (Exemption), Aayakar
Bhawan, 9th & 10th Floor, Sector 3, Vaishali,
Ghaziabad (b) the Secretary, Department of
Scientific & Industrial Research, and (c) the
Commissioner of Income-tax/Director of
Income-tax (Exemption) having jurisdiction
over the organization, on or before the 31st
October each year, a copy of its.audited Annual
Accounts and atso a copy of audited Income
and Expenditure Account in respect of its
research activities for which exemption was
granted under sub-section (1) of Section 35 of
Income-tax Act, 1961 in addition to the return
of income-tax to the designated assessing
officer. ‘

Period for which

Sl Name of the
izati notification is effective

No. organization
approvcd

1. M/s. Centre for Policy
Research, Dharma Marg,

Chanakyapuri,
New Delhi-110021

1-4-2002 t0 31-3-2005

Notes :— (i) Condition (i) above will not apply to the
organization categorized as “Association”.
(i) The notified Association is advised to apply
in triplicates as well in advance for further
renewal of the approval, to the Central
Government through the Commiissioner of
Income-tax/Director of Income-tax
{Exemptions) having jurisdiction. Three
copies of the application for renewal of
approval should also be sent directly to the
Secretary, Department of Scientific and
Industrial Research.

[Notification No. 223/2004/F. No. 203/51/2004/ITA-IT]
NIDHI SINGH, Under Secy.
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fafu fag, s afam
New Delhi, the 20th August, 2004
(INCOME-TAX)
8.0. 2151.— It is notified for general information
that the enterprise/undertaking listed at para (3) below has

- been approved by the Central Government for the purpose .

of Section 10(23G) of the Income-tax Act, 1961, read with
rule 2E of the Income-tax Rules, 1962 with effect from the
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Asstt, Year 2002-03 to Asstt. Year 2012-13 (upto 28-07-
2011)i.e. for a period of 11 years 6 months and 11 daysas
per agreement dt. 4-9-2000 between Raj Infrastructure Pvt.
Ltd., Raj Ram Joint Venture and Government of
Maharashtra, or earlier in the ¢vent of violation of the
terms of the agreement.
2. The approval is subject to the conditions that :—
@ theenterprisc/undertaking will conform to and
comply with the provisions of Section 10(23 16))
of the Income-tax Act, 1961, read with Rule 2B
of the Income-tax Rules, 1962;
(i) the Central Government shall withdraw this ap-
proval ifthe enterprise/undertaking ' —

(a) ceases to carry on the eligible business as
defined in Explanation (b) to Rule 2E of LT.
Rules, 1962; or

(b) fails to maintain books of accountand get
such accounts audited by an accountant
as required by sub-rule (6) of Rule 2E of the
Income-tax Rules, 1962; or

(c) fails to furnish the audit report as required
by sub-rule (6) of Rule 2E of the Income-tax
Rules, 1962.

3. The enterprise/industrial undertaking approved
is —
M/s. Raj Infrastructure Pvt. Ltd., 8, Rajanigandha
Apartments, Opp. Shitole Road, Pune-4 11004, Maharashtra
fortheir project of strengthening and widening of Chakan-
Shikarpur Road Km. 23/0 to 53/0, SH 55 under Build, oper-
ate and transfer (BOT) basis as per agreement dated
4-9-2000 between Raj Infrastructure Pyt Lid., Raj Ram Joint

Venture and Government of Maharashtra.

[Notification No. 225/2004/F. No. 205/62/200 1/ITA-1]
NIDHI SINGH, Under Sccy.
% faeeh, 23 ST, 2004
( 30THT)
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fafu feg, s af=a

New Delhi, the 23rd August, 2004

(INCOME-TAX)

S.0. 2152.— ltis hereby notified for general infor-
mation that the organisation mentioned below has been
approved by the Central Government for the period men-
tioned below, for the purpose of clause (ii) of sub-section
(1) of Section 35 of the Income-tax Act, 1961, read with
Rule 6 of the Income-tax Rules, 1962 under the category
“ Agsociation” subject to the following conditions :—

() The organization shall maintain separate books
of account for its research activitics;

et 4
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@@ The notified Institution shall furnish the
Annual Return of its scientific research
activities to the Secretary, Department of
Scientific & Industrial Research, “Technology
Bhawan’, New Mehrauli Road, New
Delhi-110016 for evety financial year on or
before 3 1st May of each year:

(i) The notified Institution shall submit, on behalf
of the Central Government, to (a) the Director
General of Income Tax (Exemption), Aayakar
Bhawan, 9th and 10th Floor, Sector 3, Vaishali,

" Ghaziabad, (b) the Secretary, Department of
Scientific & Industrial Research, and (c) the
Commissioner of Income-tax/Director of
Income-tax (Exemptions) having jurisdiction
over the organisation, on or before the 31st
October each year, a copy of its audited Anngal
Accounts and also a copy of audited Income
and Expenditure Account in respect of its
research activities for which exemption ‘was
granted under sub-section (1) of Section 35 of
Income-tax Act, 1961 in addition to the return
of income tax to the designated assessing
officer,

S.No. Name of the organisation Period for which
approved notification is effective

1 M/s. BYL. NairCharitable 1-4-20001031-3-2003
Hospital & T.N. Medical
College Research Society,
Dr. AL. NairRoad,”
Mumbai-400 008,

Notes :— (i) Condition (i) above will not apply to the
organization categorized as ““Association”.

(ii) The notified Association is advised to apply
in triplicates as well in advance for further
renewal of the approval, to the Central
Government through the Commissioner of
Income tax/Director of Income-tax
(Exemptions) having jurisdiction. Three
copies of the application for renewai of
approval should also be sent directly to the
Secretary, Department of Scientific and
Industrial Research.

[Notification No. 226/2004/F No. 203/38/200 VITAI (VoL I
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# AT Ao sl wfemrsiver @ A )
ﬁﬂmaﬁmamaﬂwwﬁmm;

(iid) % sifergern Rt el a3 saier & o

Ah, A FRE QW1 Ay e sifreny B

T T {5 Q1 BRI SR R P s
aﬁmﬁa%ﬁqmaﬁﬁwﬁﬁm%
HAYH ST @ vra g T et S g

(iv) = Froffeft st stfufem, 1961 % i 3
ATER ST A foeoft Frarfirg =9 @ sTrrae
Wit ¥ wmer wrea wem;

(v) foroen = fufn & vowd s et s
TRE R T SR A el v w2
iR

[orfemperr . 227200495, 197/118/2003-
s f3-1]

Rt e fife, e wfem
New Delhi, the 24th August, 2004
(INCOME-TAX)

S. 0. 2153.—In exercise of the powers conferred
by the sub-clause (iv) of Clause (23C) of Section 10 of the
Income-tax Act, 1961 (43 of 1961), the Central Government
hereby notifies the “The Railway Goods Clearing &
Forwarding Establishment Labour Board, Mumbai” for the
purpose of the said sub-clause for the assessment years
2002-2003 to 2004-2005 subject to the following conditions,
namely .—

@ The assessee will apply its income, or accurmuiate
for application, wholly and exclusively to the
objects for which it is established,

(i) The assessee will not invest or deposit its fund
(other than voluntary contributions received and
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maintained in the form of jewellery, furniture etc.)
for any period during the previous years relevant
to the assessment years mentioned above other-
wise than in any one or more of the forms or modes
specified in sub-section (5) of Section 11,

(i) This notification will not apply in relation to any
income being profits and gains of business, unless
the business is incidental to the attainment of the
objectives of the assessee and separate books of
account are maintained in respect of such
business;

(iv) The assessee will regularly file its return of income
before the Income-tax authority in accordance with
the provisions of the Income-tax Act, 1961,

(v) That in the event of dissolution, its surplus and
the assets will be given to a charitable organisation
with similar objectives.

[Notification No. 227/2004/F. No. 197/118/2003-ITA-T]

DEVI SHARAN SINGH, Under Secy.
8 feeil, 24 SOTE, 2004
( 3THT )

FLIM. 2154, —TTaaR AEER, 1961 (1961 F43)
# ¥ 10 ¥ G (23-7) ¥ ITEE (iv) BN W& iR
EERETCRAN g T T i el Tee e
s AT < A A, ped W ad 1999-2000 ®
2001-2002 3 fore Frfafer vl ¥ e1efid WA EUIF 39
@5 ¥ T eryehfEn Fh &, s -

(i) - Froif SO ST TR e AR
T 1 TR FO % F SE He e
o A 1 S % fog wem fa
T g R

(i) w»ﬁﬂfﬁ?ﬁméﬂﬂmﬁuhﬂlﬁ%ﬁna{éaﬁ
it = Fet it o7af 3 AT R 11 T ST
(5) F fafifeee frd = s T @ St I
sy T & e ol & set fafw (-
s, et veren el o1 TR NS %
F e wen srgea Wfshstiem @ ) =
Sodrer 7 TW SrorEn TY T TR FA W,

(iii ) aﬁaﬁ@mﬁ@ﬁﬁtm%ﬁﬁﬂﬁmﬂﬁ
2rft, hfer R ¥ wa e e st 8
7 e e 3 R P 3 s
=} wifte ¥ fore wrfires 7 € o 38 FRER
ey ¥ orem @ Sran gferhTd T el W ¥

Eiv) g Ferufficdt st sAfufam, 1961 ¥ WAL 5
SAER ST o foreont frafim w9 | MR
wieTd ¥ Ty fEd OT;

(v) fasm = fafr § o sffe ofee o
. afteeafort T SERwE A A W waed
U
[ sferrer 6. 228/2004/FLH. 197/122/2003-
sge ©1-11
New Delhi, the 24th August, 2004
(INCOMETAX)

S. 0. 2154.—In exercise of the powers conferred by
sub-clanse (iv) of Clause (23C) of Section 10 of the Income-
tax Act, 1961 (43 of 1961), the Central Government hereby
notifies the “The Clearing & Forwarding Unprotected Dock
Labour Board, Mumbai” for the purpose of the said sub-

clause for the assessment years 1999-2000 to 2001-2002
subject to the following conditions, namely \—

() Theassessee will apply its income, or accumulate
for application, wholly and exclusively to the
objects for which it is established;

(i) The assessee will not invest or deposit its fund
(other than voluntary contributions received and
maintained in the form of jewellery, furnitureetc.)
for any period during the previous years relevant
10 the assessment years mentioned above other-
wise than in any oneor more of the forms or modes
specified in sub-section (5) of Section 11;

@) This notification will not apply in relation to any
income being profits and gains of business, unless
the business is incidental to the attainment of the
objectives of the assessee and separate books of

accounts are maintained in respect of such
business;

(iv) The assessee will regularly file its retwrn of income
before the Income-tax authority in accordance with
the provisions of the Income-tax Act, 1961;

(v) That in the event of dissolution, its surplus and
the assets will be giventoachaﬂtabIcMganmtion
with similar objectives.

[Notification No. 228/2004/F. No. 197/122/2003-1TA-1}

DEVI SHARAN SINGH, Under Secy.
=8 fawent, 24 ST, 2004
(aTEET )
. 2155, — T AP, 1961 (1961 F 43)
0 w10 F @S (23-7) ¥ IS (iv) 70 W&o wiwE T

*i

s
- 7
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T R FW FE TR gy i et uvs wrahd
SHTARIRES St S i, e o 2002-2003 A 2004-
2005 % fiaq frerfifaa il & ondia e guswa svas®
wErRETY ﬂﬁ'ﬁﬁ:ﬁ‘ﬂ?ﬂ't \"Hﬂf?L =

(i) =-Fruifet st omg =1 = stemn oy
T 1 TR F F forg swem e ol
A ST I 2 F g Fm forrr form
TR T W R

(i) - Fraifiet s w0 Frotoon ot & s gt

et 0 fret i srafy % S w11 ) svam

(5) # faffée et v svern ww @ sifirr 3

1o w @ A T R e R (St

TR, TR sroren foeh o oreg ot 3w

¥ w11 e srgfi fewsiem @ i) @
i = Fm s1eren <9 v et e W

(iii) a stfergern firsht Qe oma & wa ¥ oo

TP, SfF FER A I A qon sy @
W14 3 o U0 AR 3w F- Proffiet & sgXwi

it wiftr 3 forg wrifre 2 8 7w 00 FRER F '

TG | o7 A S R TE it e e
(iv) =e-Froifelt sraem sifufem, 1961 % a3

STIER A 2 faecolt Frafi w1 @ o
mmﬁﬁmamf@am;

(v) Rz #t feaft 3 yoa) afifea ofirat sin
IR T SR At il e R R &
gt _

[ sforgar =, 229/2004/%.4. 197/123/2003-
R f3-11]
New Delhi, the 24th August, 2004
(INCOME TAX)

5.0. 2155.—Inexercise of the powers conferred by
sub-clause (iv) of Clause (23C) of Section 10 of the Income-
tax Act, 1961 (43 of 1961), the Central Government hereby
notifies the “The Clearing & Forwarding Unprotected Dock
Labour Board, Mumbai” for the purpose of the said sub-

clause for the assessment years 2002-2003 to 2004-2005
subject to the following conditions, namely -

) The assessee will apply its income, or accumnlate
for application, wholly and exclusively to the
objects for which it is established;

(@) The assessee will not invest or deposit its fund
(other than voluntary contributions received and
maintained in the form of jewellery, fi: miture etc.)

2580 GIR2004—2

for any period during the previous years relevant
to the assessment years mentioned above other-
wise than in any one or more of the forms or modes
specified in sub-section (5) of Section 11;

(i) This notification will not apply in relation to any
income being profits and gains of business, unless
the business is incidental to the attainment of the
objectives of the assessee and separate books of
accounts are maintained in respect of such
business;

(iv) The assessce will regularly file its return of income
beforethe Income-tax authority in accordance with
the provisions of the Income-tax Act, 1961,

() Thatin the event of dissolution, its surplus and
the assets will be given to a charitable organisation
with similar objectives.

[Notification No. 229/2004/F. No. 197/ 123/2003-ITA-I}

DEVI SHARAN SINGH, Under Secy.

¢ faweh, 24 s, 2004
(3EEHT)

B 2156, —ATFR Afulrm, 1961 (1961 9 43)

F1 9T 10 ¥ e (23-77) ¥ ITTEE (v ) ZRT TE0 TR w5y

TENT R ET HT G TGN A sy e vy

T A, et o 1993-1994 [ 1995-1996 ¥ forg

Frefafen wif % avfin wd gu v =v @ ¥y
TR et &, sy - '

(i) F-Fruifeft srrft omg w1 e sromn ot
3T 1 FRAT ¥ ¥ e W e b
T ST 37 v F g O foerk g
TR T )

(i) wR-Frvifet swefem o frefror ot & sim efereft
ot Ft forelt ff erafr 3 S w11 % wewm
(5) # fuffie PRdt = svorn o @ arfirr @
o aH | fie = S s Pl (-
SrfeT, weteR stern Rt ot weg ok 3wy
b @ e i fewwstwgm | fus) =
ﬁﬁmﬁmawsﬁwaﬁmm,

(iii) % siferegern foreht et o1 % sy ¥ Ty T
BT, W% FRAR ¥ @ A Ao ey
mﬁﬁwmmm—ﬁﬁﬁ?ﬁ%mﬁ
%t wiftr ¥ fg weifie 2T €) v 00 FRERH
oY F orer | dan qiRmer T Teit e e

(iv) w-Truifedt s stfirfrs, 1961 3 wermi %
STER A 1 Foereoft Frafim w1 & s
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(v) forren #t feafs & o) orfafen ofemt i
ftwfiE o IR o uAtd @ | R
< i |
{ AR 5. 230/20047F1F, 197/159/2003~
ST -1
New Delhi, the 24th August, 2004
(INCOME-TAX)

8. 0. 2156.~In exercise of the powers conferred by
the sub-clause (iv) of Clause (23C) of Section 10 of the
income-tax Act, 1961 (43 of 1961), the Central Gavernment
hereby notifies the “Bombay Iron & Ste¢l Labour Board,

Mumbai” for the purpose of the said sub-clause for the -

assessment years 1993-1994 to 1993-1996 subject to the
fotlowing conditions, namely . —

(1) The assessee will apply its income, or accumulate
for application, wholly and exclusively to the
objects for which it is established,

{iiy The assessee will not invest or deposit its fund
(other than voluntary contributions received and
miaintained in the form of jewellery, fumitureete.)
for any period during the previous yeats relevant
to the assessment years mentioned above other-

wise than in any one or more of the forms or modcs-

specified 1n Sub-section (5) of Section 11;

{f) This notification will not apply in relation to any
income being profits and gains of business, unless
the business is incidental to the attainment of the
objectives of the assessee and separate books of
accounts arc maintained in respect of such
business;

(iv} The assessee will regutarly file its return of income
before the Income-tax authority in accordance with
the provisions of the Income-tax Act, 1961,

(v) That in the event of dissolution, its surplus and
the assets will be given to a charitable organisation
with similar objectives.

[Notification No. 230/2004/F. No. 197/159/2003-ITA-]]
DEVI SHARAN SINGH, Under Secy.
2 fawetl, 24 7T, 2004
(HEHT )

FLIM. 2157, ~—3TgFT o1FF=m, 1961 (1961 F143)
FT U 10 F TE (23-7) FITES (iv) g0 &7 vl
TET TR T R I TAE el St e W

B T I L]

YR TR T ¥ Tl i ' [

S Arg, e ol 1996-1997 | 1998-1999 ¥ o
Freferfaa Wl % o+fiA @ gU F TY EE & A
sreifea st &, gt . —

(i) =-Fuifidt o7 om W TEe s oTeeR
A F IR T F oAU SHR1 =5EA ot
AT A=A 34 SevEl & g um R fag
TR T M R

(it) FR-Freifedt soefaa o Frefoo it B e et
i =1 forelt +ft sraf 3 SR um 11 FY SIER
(5) H fafafde firet ©F st © | aAfum &0
Syer w0l @ fi= alrl | I iy (Ser-
et wATe steren fRet o= o anfa w9
H wra aon e Sfeewsimem § i) #
frore w1 wom e 38 S A e g

(iii) =& st foredt e o % ey § o =T
i, Sifer FER | W ey qe sfem 8
e e o T TR sTa - Fruifi o sdv
=} wifia % fore wrefires == € 9o R Fen F
HauH arem § v gieend T2 wEt s e

(iv) F-Fauifiat st stfufiem, 1961 3 TEu™ %
FTAR AT o faawh fafim w1 @ smae
IR 3 HHE W WO,

(v) fomrem =} feufy § Tt orfofiam ofml ok
oftaefaEl To= RewEl o gt Hed w
o ST | ‘
[ =7ftrg=rm . 231/20047F1H, 197/160/2003-
st -1

it YR Te, TR Wi
New Delhi, the 24th August, 2004
(INCOME TAX)

S.0. 2157.—In exercise of the powers conferred by
the sub-clause (iv) of Clause (23C) of Section 10 of the
Income-tax Act, 1961 (43 of 1961), the Central Government
hereby notifies the “Bombay Iron & Steel Labour Board,
Mumbai” for the purpose of the said sub-clause for the
assessment yeats 1996-1997 to 1998-1999 subject to the
following conditions, namely :—

(i) the assessee will apply its income, or accumulate
for application, wholly and exclusively to the
objects for which it is established;

(ii) the assessee will not invest or deposit its fund
(other than voluntary contributions received and
maintained in the form of jewellery, furniture etc.)
for any period during the previous years relevant
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to the assessment years mentioned above other-
wise than in any one or more of the forms or modes
specified in Sub-section (5) of Section 11;

(i) this notification will not apply in relation to any
income being profits and gains of business, unless
the business is incidental to the attainment of the
objectives of the assessee and sgparate book of
accounts are maintained in respect of such
business;

(iv) the assessec will regularly file its return of income
before the Income-tax authority in accordance with
the provisions of the Income-tax Act, 1961 N

(v) that in the event of dissolution, its surplus and
the assets will be given to a charitable organisation
with similar objectives.

[Notification No. 231/2004/F. No. 197/160/2003-ITA-I}
DEVI SHARAN SINGH, Under Secy.
¢ o, 24 o1, 2004
( 3T )

LI 2158, — R Hfufmm, 1961 (1961 T 43)
1 U 10 F @S (237) FII-TE (iv) 5 e vl
AP T T FE R TR s ST TUE i
A NE, FHerEied, AgFE- T, fern-wems, TEnre
1 74 1999-2000 | 2001-2002 ¥F fomy Frerfafan wdl ¥
a4 T TU 39 3T wE F waernd s W R,
B'Mfﬂ:—
(1) F-Trulfedt o1t o =1 s=er sy orgdt
A T T F e S e ol
AT I 37 IR F fog o o fam
TEH T W T R

(ii) F-Fruifidt soeem ¢ Frafor 9 @ g gt
=if = Rl oft srarfir 3% S a1 ) I
(5) # fafafi= fadt w stem ©= Q aifirs
7 Fga a0 @ fa= i @ saet fafy
(Srr-wrarfetE, Frtat stgan fedt o= awg
AR F T H W< a1 S qHferg Sfss sivem
@ = ) =1 Frdw T w0 sveran 59 s
HTAT TH;

(iii) @& o= forstt Ut o1 & Hala F oy e}
ThT, SifF FRET @ a9 oy aw sihieny B
& % {5 9% wran 3w = fuife ¥
SRV ) wifte ¥ For T T € e
FRIER F Hay F orom @ wran i T8
TEt s By ;

(iv) #-Fruifant s sifufem, 1961 ¥ woam
¥ TR s19 o P Frafi w1 @ s
Wikt % \way wrger som;

(v) P = feafa & wot stffim ofimt o
sfteeafer T Igdvdl arét umted drea W}
= g '

[ AfrgE . 232/2004/%E. 197/93/2004- SR 1]

New Delhi, the 24th August, 2004

(INCOSME TAX)

S. 0. 2158.—1In exercise of the powers conferred by
the sub-clause (iv) of Clause (23C) of Section 10 of the
Income-iax Act, 1961 (43 of 1961), the Central Government
hereby notifics the “Bombay Iron and Steel Labour Board,
Kalamboli, Taluka-Panvel, Distt. Raigad, Maharashtra” for
the purpose of the said sub-clause for the assessment years
1999-2000 to 2001-2002 subject to the following conditions,
namely :—

() the assessee will apply its income, or accumulate
for application, wholly and exclusively to the
objects for which it is established;

(il the assessee will not invest or deposit its fund
(other than voluntary contributions received
and maintained in the form of jewellery, furniture
etc.) for any period during the previous years
relevant to the assessment years' mentioned
above other-wise than in any one or more of
the forms or modes specified in Sub-section (5)
of Section 11;

(i) this notification will not apply in relation to any
income being profits and gains of business, unless
the business is incidental to the attainment of the
objectives of the assessec and separate books of
accounts arec maintained in respect of such
business;

{iv} the assessee will regularly file its return of
income before the Income-tax authority in
accordance with the provisions of the Income-
tax Act, 1961,

(v) that in the event of dissolution, its surplus and
the assets will be given to a charitable organisation
with similar objectives.

{otification No. 232/2004/F. No. 197/93/2004-ITAI]
DEVISHARAN SINGH, Under Secy.
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T8 fweh, 24 TR, 2004
( 3THT)

HLIM. 2159, —3treret fufram, 1961 (1961 F43)
H U 10 ¥ S (237) F39-T< (iv) TN Y3 Wi =
TN T FU I IR TG W of UvE Wi
TR AT, Semeelt, TeER- T, fen-ues, T
F1 A9 2002-2003 | 2004-2005  fora Freifafen waf %
4 A T S SU-GS F WA AEien w8,
fﬂzﬁ'd\:f
(1) -THuifidt sTodt o =1 sEuTE S9a ST
ST TR F o6 T o e ol
91 3Taal SH Seydl % fen e feear fag
THRT T T E R

(1i) ht-Fraifot sudem s frateor ot @ s gaedt
=9t =1 fopedt oft orafy 3 = w11 3w
(5) # faftfe= faet % 9@ o= 4@ sfvs
B gen g @ v at 8 saet fafa
(SR -wentETE, wErE st Rt o Ay
ATRE T F Yyt o e W sgweiaA
o fir=r ) a1 fraw T Hem steren 39 W TRl
FTI TH,

' (i) Fe srfuge Reeh O o & e o e
T, Wi HIGER @ e @ aen Aty g
W& 7% % Ta FRER I 9 Huife ¥
TEETR & Wi % forn wwfe AR 8 aw iR
FTRrATR 35 i 3vem A S g T T
T B

(iv) F-Fraffet emasr sifufrem, 1961 % wEwE!
F STER T =13 e frafaa w1 | o
wfaFId F & FEe w4,

(v) fauen =t feafa & o) sifafiem ofirt ofin
it A Segvdt ot g wes 1 @
ST
[ erferg= o, 233/2004/F1.5. 197/94/2004-3g3R fA-1]
3= v g, s} ==
New Delhi. the 24th August, 2004
(INCOME TAX)

5. 0. 2159.—In exercise of the powers conferred by
Sub-clause (1v) of Clause (23C) of Section 10 of the Income-
1ax Act, 1961 (43 of 1961), the Central Government hereby
notifies the “Bombayv Iron and Stee! Labour Board,
Kalamboli. Talaka-Panvel, Distt, Raigad, Maharashtra” for

the purpose of the said Sub-clause for the assessment
year 2002-2003 to 2004-2005 subject to the following
conditions, namely :—

(i) the assessee will abply itsincome, or accumulate
for application, wholly and exclusively the objects
for which it is established;

@) the assessee will not invest or deposit its fund
(other than voluntary contributions received and
maintained in the form of jewellery, furnitureetc.)
for any period during the previous years relevant
to the assessment vears mentioned above other- -
wise than in any one or more of the forms or modes
specified in Sub-section (5) of Section 11;

(iiiy this notification will not apply in relation to any
income being profits and gains of business, unless
the business is incidental to the attainment of the
objectives of the assessee and separate books of
account are maintained in respect of such
business;

(iv) the assessee will regularly file its return of income
beforethe Income-tax authority in accordance with
the provisions of the Income-tax Act, 1961;

(v) That in the event of dissolution, its surplus and
the assets will be given to a charitable organisation
with similar objectives.

[Notification No. 233/2004/F. No. 197/94/2004-ITA-I]
DEVI SHARAN SINGH, Under Secy.

(FEEE TH, F59 I U W IeR )
19T, 4 3T, 2004

WL . 2160.— 5t 0.3, e, yowarrn s,
W '@ WA IR TE G Y, SIgERTeE M,
frart Y oA W R W, fAie 30-06-2004 WY v A
e A | Fram g

[ . 11/( 25 )01/2000/21-1]

oo TN, WA HGFI( F./49. )
(OFFICE OF THE COMMISSIONER, CUSTOMS &
CENTRALEXCISE)
Bhopal, the 4th August, 2004

5.0. 2160.— Shr1 P. T. Lalwani, Administrative
Officer, Group ‘B’ Central Excise & Customs, Bhopal
Comissionerate having attained the age of superannuation,
retired from Government Service in the afternoon of 30th
June, 2004.

[F. No.TI(25)01/2000/Et -]
K. K. DUTTA, Joint Commissioner (P&V)
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(FHa I G W I eH AT Fed )
W, 23 3T, 2004

AT : 2/2004-05, Fia e Fowk (ATEE)
LI 2161, — VIR TR, Toe wsera, Tove feram,
¢ feeetl g i 1-7-1994 0 ol % 7 sxfergaen <rem
33/94-Hr & (317 TH) 5 o1 g3 o stfurd =
Fraifm # €Y, H, U, WA, AR, RN, FAGH, F5H4 IR
Yook Qor-111, STgearerd, I0 Taagil e U9 3 MH ¢
uHR e AT, R qo-412105 it wi Y st
1962 (1962 T 52) St W10 9 F i 7= 100% Frafaa
gfie T ¥y, AaeErsiin Rym % waH Wi g
[FEs . 5. 9. w@. (30)/521/3 wo4]

T, TE. AR, AN, AGH

(OFFICE OF THE COMMISSIONER OF CENTRAL
EXCISE AND CUSTOMS)

Pune, the 23rd August, 2004
NO.2/2004-05, C. EX. (N.T.)

S. 0. 2161.—In exercise of the powers conferred
on me by the Notification No. 33/94-Cus. (N.T.), dated
1-7-1994, of the Government of India, Ministry of Finance
(Department of Revenue) I, A.S.R. Nair, the Commissioner
of Central Excisc, Pune-III, Commissionerate, Pune, hereby
declare, Village : Dhanore, Taluka : Khed, Distt. Pune-412105
in the State of Maharashtra to be Warchousing Station
under Section 9 of the Customs Act, 1962 (52 of 1962), for
settingup 100%E.Q.U.’s.

, [F. No, VGN (30)/521/TA/04]
A S R NAIR, Commissioner
{ TIRIET : ST, S NS e )
AR, 24 IR, 2004
|

AWM 2162.—WIA TER, o oem, ™=
fervmr, 7% ool ot tfng=rn T 33/94-HM1 1 (TRA)
fei 1 g, 1994 3 srria wew wiwwEl T wEm = g
#, I, =g, Sgw = SR 1o TEE-1I, WEgR
TR o ¥ e, forew, fastiferan wewier, wm SEitae
TS WRETH S T e AP, 1962 (1962 %1 52) Ft
YT ¢ % A= W X Sy, i w0 R R
YUEPIR R (AwERiin Rvm) sifm s )

' { 9. 278 I (W) Id-11/2004]
1. =g, s

(OFFICE OF THE COMMISSIONER OF CENTRAL
EXCISE) :
Jaipur, the 24th August, 2004
CUSTOMS
8.0. 2162, —Incxercise of the powers conferred
by the Notification No. 33/94-Customs (N.T.), dated 1st
July, 1994 of the Government of India, Ministry of Finance,
Department of Revenue, New Delhi, 1, J. Chaturvedi,

. Commssioner, Central Excise, Jaipur-II, hereby declare

Village Deviniwas and Magarwasa, Tehsil Bijoliya, Distt.
Bhilwara in the State of Rajasthan to be a Warehousing
Station under Section 9 of the Customs Act, 1962 (52 of
1962) for the limited purpose of setting up of 100% Export

Oriented Undertakings.
[No. 2/CUS. (NT) JP-11/2004]
J, CHATURVEDI, Commissioner

{ anfl = fap )
( Mdbm g )
= feeeh, 23 arme, 2004

LA 2163, —F s Fot (fadm Ivaw)
stfufam, 1985 it UWT 6 T IY-H10 (2) F | IfSq ¥ 4
FSY-9RY (2) TR VR AFE AR K, FHE WER
TSR ST T A A ¥ aee F w W s
AR, ST, YRR S a9 A, 1. fie ® FEem W
9 TEWR TEY T W A © 29 IR, 2005 TF &
HAECHAN # IEEA TF T 1A AR 7%, 7 off 7w
), wgrdt

2. 793 e, I sttt 9 U 6w ST
(5) % 5R WU NfEE F TR0 H, FE SR S 0.
5. AT w79 Sty & A AenTERR S vy B w9
H ol vt & v v et 21

© [ €. 20(1)/2002-ETH-11 ]
o, F. 47w, v wfen
(Department of Economic Affairs)
(BANKING DIVISION) -
New Delhi, the 23rd August, 2004

S.0. 2163.—Inexercise of the powers conferred by
Sub-section (2) of Section 4 read with Sub-section (2) of
Section 6 of the Sick Industrial Companies (Special Provi-
sions) Act, 1985 (1 of 1986), the Central Government
hereby extends the appointments of S/Shri N. P. Bagchee,
N. R Banerjee and N.P. Singh, as Members of the Board
for Industrial and Financial Reconstruction (BIFR), till 29th
January, 2005 with effect from the date of assumption of
the charge of the post or till the abolition of BIFR or until
further orders, whichever is the earliest.

2. Further, in pursuance of the powers conferred by
Sub-section (5) of Section 6 of the said Act, the Central
Government authorizes Shri N.P. Bagchiee to act as Chair-
man of BIFR during the above period.

* [F. No. 20(1)/2602-IF. T]
B. D. BERWAL, Under Secy.
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fawr sae™
{ Gt fede)
7% fiwet, 26 o7, 2004
FLAT. 2164, —ToAFTH HIAE AL (99 T
Yook ) SAfufram, 1948 (1948 1 4181) & ¥ 2 F FF
(F) B TR H FTa TER TGN RA H YR,
Tea # Freifefaa qerel 1 26-8-2004 | WETHH Fracd
stfersprt a1 = W ¥ Wi ¥
1. 4t Iorm seEm, 9EEE

2. St I G, e
[H. T4-4330/01/2004]
3;, iz T, 7o wfee (FHgeR)
MINISTRY OF EXTERNAL AFFAIRS
(C.P. V. DIVISION)
New Delhi, the 26th August, 2004

S. 0. 2164.—In pursuance of the Clause (a) of the
Section 2 of the Diplomatic and Consular Officers (Oaths
and Fees) Act, 1948 (41 of 1948), the Central Government
hereby authorise following officers in the Embassy of
India, Muscat to perform the duties of Assistant Consular
Officer with effect from 26-8-2004.

1. Shri Reji Abraham, Assistant
2. Smt. Renu Khurana, Assistant
[No. T-4330/01/2004]
U. 8. RAWAT, Under Secy. (Cons.)

o 3 ST I
( =g favmr )
vifg-u=
3 Reewdt, 23 TR, 2004
HLA, 2165, — ¥ TERF oy SR e 5
i ST SR FLN. |, 233, TG 13 Iad, 2004
ER YA % 79, W 1], @ 3, I9EE (i) T 31 99,
2004 & TS 420-421 § Wiy, ek ey frafa (Fanferdt
g ofi frterm) eiram fm, 2003 | defim fam (1)
 3ufrrm (1) § i fram, 2003 F BM W, g
fmm, 2004 9 |

[ 9. 6/5/2000~33E Uz €4t]
T fag, R
MINISTRY OF COMMERCE AND INDUSTRY
(Department of Commerce)
CORRIGENDUM
New Delhi, the 23rd August, 2004
8. 0. 2165.—In the notification of the Government

of India in the Minstry of Commerce and Industry
number S. O. No. 233 dated the 13th Januvary, 2004,

IRREET TR ET) Rt oo [

published in the Gazette of India, Part II, Section 3, Sub-
section (ii) dated the 3 1st January, 2004 at pages 420-
421 relating to the Export of Dried Fish (Quality Control
and Inspection) Amendment Rules, 2003, in rule 1, in
sub-rule (1), for “Amendment Rules, 2003” read
“Amendment Rules, 20047,

[F. No. 6/5/2000-EI&EP]
RAJSINGH, Director
@R IR fER Fem Aaew
(v faum)
( . U, T, 39
7% fEeett, 18 31TE, 2004

HA. 2166, —a Tafrmam sfufmm, 1948 (1948
F116) B U 10 T ITURT (2) G 959 wiwmal &0 yam
FAY T, F% FHR WA g0 Fafereen wfteg & wre ot
FC ¥ Tyara I sl s % wm-] § Featatea

ﬁ?ﬁﬂﬁﬂmﬁ%, A9 :—
faafafan wiafe stqget s s | § o den 26 ¥
T o Wi % e 2 % st et s,

31941?[ —

AT MF FTA TG
reA Tzt e U fad =y, ¥ # ey vl
¥ gy ¥ T sfee favafraem, ¥R g fEEiE
20-3-2004 Tt 39S IWH A W50 «Eum ot o=
=TI <o fafwe e g

(9. #-12017/24/98-dawH]

u, ¥, faw, s afun
MINISTRY OF HEALTH AND FAMILY WELFARE
(Department of Health)
(PM.S. SECTION)
New Delhi, the 18th August, 2004

8. 0. 2166.—In exercsie of the power conferred by
Sub-section (2) of Section 10 of the Dentists Act, 1948 (16
of 1948), the Central Government, after consultation with
Dental Council of India, herecby makes the following

amendments in Part I of the Schedule to the said Act,
namely \—

The following entry shall be added udner col. 2 of
the existing entries against Serial Number 26 in Part I of the
Schedule, namely :—

BACHELOR OF DENTAL SURGERY

The BDS Degree awarded by Devi Ahilya
Vishwavidyalaya, Indore, on or after 20-3-2004 in respect
of the BDS students of Modern Dental College & Research
Centre, Indore, shall be a recognised dental qualification.

[F. No. V-12017/24/98-PMS]

A. K. SINGH, Under Secy.
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WA 2167 .—ReEa srgfaam aiag sfufrm,
1956 (1956 1 102} % warRm By Fryers frvaframes oo
we fafren sdar ua &t & um; sa efulan =t a4
¥F =14 T = T fafew swtm

AR, . T T TR, ATl A, s aw s
¥, Aftrare e, ek | wwid (%ﬁ%ﬂa)m
g ok 7 i =ferm Tt 2 €

FHA: ST, IH AR H U0 14 FE S99/ (1) F
TUE (1) ¥ A ¥, X wER g fafifte s @
o v F w1 e T g 3R STafiEm # e w0
Ht srafiy:-

(%) ¥@ fgeT % €% %t firfy | o W w0
mﬂ:;mw

(@) = omfy, o SR = T T W, e
s, IR AR E rA AN i ww D, T
difga @

(€. F-11016/1/2004-T" ¥ (Hfa-1))
=0, FAYT, HF AT

New Delhi, the 18th Angust, 2004

5.0. 2167— Whereas medical qualification MBBS
granted by Tribhuvan University is a recognised medical
qualification for the purpose of the Indian Medical Council
Act, 1956 (102 of 1956) under Section 14 of the said
Act; .

And whereas Dr. Gurung Ram Bahadur, Nepali
national, who possess the said qualification is attached to
Manipai Hospital, Bangalore for the purpose of charitable
work and not for personal gain;

Now, therefore, in pursuance of clause {¢) of Sub-
section (1) of Section 14 of the said Act, the Central
Government hereby specifies that the period of practice
of medicine by Dr. Gurung Ram Bahadur in India shall
be limited to:—

(a) a period of six months from the date of issue of

this notification; or

(b) the period during which Dr. Guorung Ram Bahadur
is attached to Manipa! Hospital, Bangalore,
‘whichever is shorter.

[No.V-11016/1/2004-ME(Policy-1)]
P. G. KALADHARAN, Under Secy.

¢ faeelt 18 3R, 2004

AN, 2168 —wreta ARYFERTT aiteg sfufrm, 1956
(1956 %1 102) % WM &Y WewTg, favaferer 3R oo
fafrm s v B Wt T s afufre o 4 ¥
et 4 w=rn e fafpen srém #;

-8R, T e e et e, fed s
srtan 3, Ao sTermE, WeiR | wald (Iftaw) w
¥ it A i =ferm A g 42§

o9, ST AfuFEm A 4w s9-ww (1) F
U (1) F ATRW A, FX THR TEER fafufie awet &
F vra ¥ = yie S o AgiTEm W it @ W@
amfy .-

(%) @ A ¥ /e 5 fafe | o ww #H
srafy; seE

(@) 39 smafy, fww W & 4w =M, afrge
TR, AR A I & v A ot 9,
T difir @i

[4. #-11016/1/2004-17 § (FR-1)]
.S, e, IE gfe

New Delhi, the 18th August, 2004

S.0. 2168 — Whereas medical qualification MBBS
granted by Kathmandu University is a recognised medical
qualification for the purpose of the Indian Medical Council
Act, 1956 (102 of 1956) under Section 14 of the said
Act;

And whereas Dr. Dhungel Kanchan, Nepali
national, who possess the said qualification is attached to
Manipal Hospital, Bangalore for the purpose of charitable
work and not for personal gain;

Now, therefore, in pursuance of clause (c) of Sub-
section (1} of Section 14 of the said Act, the Central
Government hereby specifies that the period of practice
of medicine by Dr. Dhungel Kanchan in India shall be
limited to:—

(a) a period of six months from the date of issue of
this notification; or

(®) the period during which Dr. Dhungel Kanchan is
attached to Manipal Hospital, Bangalore,
whichever is shorter,

- [Ne.V-11016/1/2004-ME(Policy-I)]
P. G. KALADHARAN, Under Secy.
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¢ Taeeit 18 aPmea, 2004

FLIT 2169, — KA :mgf&aﬁ witug sFfifrem,
1956 (1956 1 102) ¥ WANH ¥g ¥ Faeafiramem g

e Fafsree oar @ o <t wm; sam srfufrmy <t wig 14 |

F o O wra wra fafee o ¥

3T, 2. T rE, sftE AR R v s
srgm ?, sﬁwnﬁwmmﬁﬁmﬁm
forem (amy W) & wwid (AfReww) = ¥ ot 7 e
=t T ¥ I ¥

3 379, 35 SAfufEs Y U 14 FIT-uw (1) F
TUE (1) & srgeer , e T GG fafiie o &
foh e A 1. Yo o g st 1 e w8
AR 1

(%) ¥9 AfgET ¥ w0 O 9 ff Y or T R
awﬁx;aaw

(@) sa safy, frad o oo v, o
(e ) ARE e AN o, o=
wifa @ity

[He #-11016/1/2004-1H ¥ (ifa-1)]
.51, e, o ot
New Delhi, the 18th August, 2004

5.0. 2169.—Whereas medical qualification MBBS
granted by University of Kerala is a recognised medical
qualification for the purpose of the Indian Medical Council
Act, 1956 (102 of 1956) under Section 14 of the said
Act;

3

And whereas Dr. Ramanathan Jaya, Ametican
national, who possess the said qualification is attached
to Sri Sathya Sai General Hospital, Prashanthi Nilayam,
Ananthapur Dist. (Andhra Pradesh) for the purpose of
charitable work and not for personal gain;

Now, therefore, in pursuance of clause (¢) of Sub-
section (1) of the Section 14 of the said Act, the Central
Government hereby specifies that the period of practice
of medicine by Dr. Ramanathan Jaya in lndia shall be
limited to :—

(a) a period of six months from the date of issue of
this notification; or '

(b) the period during which Dr. Ramanathan Jaya is
attached to Sri Sathya Sai General Hospital,
Prashanthi Nilayam, Ananthapur Dist. (Andhra
Pradesh) whichever is shorter. '

[No.V-11016/1/2004-ME (Policy-D)]
P. G. KALADHARAN, Under Secy.

e | ] ' IR TR T B | N H

% feeht 18 area, 2004

FLA. 2170wl gt oReg sufem,
1956 (1956 3 102) ¥ Weirm ¥y & e ford Pt
AFY TE Y 5 WX Fafreen sefon @= 2 390 sifufem
W 4R 14 3 S U H=rn wr Pafen s ¥,

&R, 1. wanre e, ST ATites, frre o s
e ¢, ot e Wit W sTevT, SwePEE, TR
forem (ary R ¥ e (ARwen) w1 4y ok 7 fw
sforrma @ ¥ It €

&a: 379, I AT F 914 FIg-um (1) F
TS () F SFRN N, FX TR g P wewh
& e § =1, v e 3R st ¥ dew T
arafy . —

(%) ™ Aftge % o = 51 fifg & o2 e =
arafy a1eqer

(@) 3 7afy, e Rt =1 yom wim, ot T
IS SR ST WO, SR fren (s
R W E, 6 A ot D, = dfw
Eeaif!

[He #-11016/1/2004-TR ¥ (FfA-1)]
qt. . e, s afay
New Delhi, the 18th August, 2004

5.0. 2170.—Whereas medical qualification MD
granted by Case Western Reserve University of USA is a
recognised medical qualification for the purpose of the
Indian Medical Council Act, 1956 (102 of 1956) under
Section 14 of the said Act;

And whereas Dr. Prakash Kavitha, American
national, who possess the said qualification is attached to
Sti Sathya Sai General Hospital, Prashanthi Nilayam,
Ananthapur Dist. (Andhra Pradesh) for the purpose of
charitable work and not for personat gain;

Now, therefore, in pursuance of clause (c) of Sub-
section (1) of the Section 14 of the said Act, the Central
Government hereby specifies that the period of practice
of medicine by Dr. Prakash Kavitha in India shail be
limited to .—

{a) a period of six months from the date of issue of
this notification; or

(b) the period during which Dr. Prakash Kavitha is
attached to Sri Sathya Sai General Hospital,
Prashanthi Nilayam, Ananthapur Dist. (Andhra
Pradesh) whichever is shorter.

[No.V-11016/1/2004-ME (Poticy-I)]
P. G. KALADHARAN, Under Secy.
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-7 fewelt 18 SR, 2004

FLIAL 2171, — A srfiam viteg stfufas,
1956 (1956 i 102) ¥ warom ¥y A< Hewdwi e dfewa
THE], ¥ g 7Ka fafrem odm uw &, v sifufem
Ft 4 14 % I W WS fafeen s E;

iR, =1 Y o AR, Yol i, frers wm TR
sEm &, wfrae T, aﬂﬁtﬁuﬁé(éﬁ%ﬂmwﬁ
B A LU R ER R

B:, I, I ATUTIH Ft 9RT 14 T $I-877 (1)
F @ () F SFTRNE, g TR TaRgn it e
* & P e F = A o R srafiEm w9 e w0
& Fafy :—

(%) maﬁl@m%mﬂﬁﬁﬁmﬁwmaﬁ
safly; s

(@) v oy, faes d o Soena o, wfrae
sroye, SER AR ¥, R A e R,
wiftr @it

[Fo -11016/1/2004-TR ¥ (Ffa-1) ]
.90, ey, o afee
New Dielhi, the 18th August, 2004

5.0 2171.—Whereas medical qualification MD
granted by St. Petersburg State Medical Academy, Russia
is a recognised medical qualification for the purpose of
the Indian Medical Council Act, 1956 (102 of 1956) under
Section 14 of the said Act;

And whereas Dr. Baidya Lal Niraj, Nepali national,
whe possess the said qualification is attached to Manipal
Hbspital, Bangalore for the purpose of charitable work
and not for personal gain;

Now, therefore, in pursuance of clause (c) of Sub-
section (1) of the Section 14 of the said Act, the Central
Government hereby specifies that the period ef practice
of medicine by Dr. Baidya Lal Niraj in India shall be
limited to : —

(a) a period of six months from the date of issue of
this notification; or
(b) the period during which Dr. Baidya Lal Niraj is
attached to Manipal Hospital, Bangalore,
whichever is shorter. N
[No.V-11016/1/2004-ME (Policy-I)]

P. G. KALADHARAN, Under Secy.

2580 GI/2004—3

¢ feeelt 18 TR, 2004 .

FLI. 2172.— AT Agfaam Sfig ofufiem,
1956 (1956 M 102) & FAM &g ot Tt Frewen v
AT Foor WA, SR 3R e Tafar sm wm ot # uw
maﬁﬁmﬁmm%mﬁwqmmﬁﬁwm
ardm &;

AR, &1, 379 FAR @, et i, e e s
wém%,vﬁmm, dEiR ¥ yeid (Afdwe) we
¥ R om st w9 ¥

o, T, 9 AfuFEm = 9/ 14 Y sv-uw (1)
F @O () F AT H, Fx TR g et ww
% for v & 21 s TR w g e W e w0
% ayafy —

(F) WarEMF T N FH s e e =
sTafY; steE

(W) =6 oty fowdk M 2. oo TR @, Bt
e, IR AR E, TR A TR, T
Hifrw @

[Fo §1-11016/1/2004-TF € (1) ]
1S, e, Sy wi
New Delhi, the 18th August, 2004

5.0. 2172 —Whereas medical qualification MBBS
granted by B.P Koirala: Institute of Health Sciences,
Dharan is a recognised medical qualification for the
purpose of the Indian Medical Council Act, 1956 (102 of
1956) under Section 14 of the said Act; '

And whereas Dr. Ajay Kumar Jha, Nepali national,
whe possess the said qualification is attached to.Manipal
Hospital, Bangalore for the purpose of charitable work
and not for personal gain;

Now, therefore, in pursuance of clause (c) of Sub-
section (1) of the Section 14 of the said Act, the Central
Government hereby specifies that the period of practice
of medicine by Dr. Ajay Kumar JTha in India shall be
limited to;—

(a) a period of six months from the date of issue of
this notification; or

(b) the peﬁod during which Dr. Ajay Kumar Jha is
attached to Manipal Hospital, Bangalore,
whichever is shorter.

[No.V-11016/1/2004-ME (Policy-I)]
P. G. KALADHARAN, Under Secy.
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7% feoett 18 aTTE, 2004

WL 2173, — R i aftrg sifufe,
1956 (1956 T 102) = WA &7 @I fovafaaed 5@
v fafem oo o = <Y ©w; s ettt w5 w14
¥ I T AT P o

3, =1 e {9 el i, fees e s
wEm £, wfirare sreqare, AR ¥ uaid (Aftee) =
g IR A fip sfarme o 3 o2 &

., ¥, I fufrm = 9/ 14 T IS-umw (1)
F EUT (T1) T AT H, 5 TER RN At e
& T wrm & =1 <o fie g omgfiem = dfew w0 &
arafyy . —

(%) 78 AAfage ¥ o 9wt fify & v
g7y, S99 -

(@) | afy, faaw < T e fos, v
ST, TR R €, TE A W R w9, T
Hifag @it

[Te &1-11016/1/2004-19 3 (FAfa-1)]
h.5f. Foreron, SR wEs
New Delhi, 18th August, 2004

8.0. 2173.— Whereas medical quatification MBBS
granted by Dhaka University is a recognised medical
qualification for the purpose of the Indian Medical Council
Act, 1956 (102 of 1956) under Section 14 of the said
Act;

And whereas Dr. Jeevan Singh, Nepali national,
who possess the said qualification is attached to Manipal
Hospital, Bangalore for the purpose of charitable work
and not for personal gain;

Now, therefore, in pursuance of clause (¢) of Sub-
section (1) of the Section 14 of the said Act, the Central
Government hereby specifies that the period of practice
of medicine by Dr. Jeevan Singh in India shall be limited
to:—

{a) A period of six menths from the date of issue of
this notification; or

(b) The period during which Dr. Jeevan Singh is
attached to Manipal Hospital, Bangalore,
whichever is shorter.

[No.V-11016/1/2004-ME (Policy-I)]
P. G. KALADHARAN, Under Secy.

72 feooR 18 oTTEm, 2004

HIM 2174 ,—vRa g oftag sifufm,
1956 (1956 %1 102) % Wi ¥g Fo=y favafaaem g
vz fafren o ww <t st ;v erfufas %1 um 14
¥ 7 U WS fafwe sEd ¥,

HT, . JUH GO, Tl AE, fE a3
stéa &, mfmarer steTaTEr, SMER ¥ uwid (SfREw) wed
g ol 7 fir =i o 3 92 &

o1, 319, I3 talEy F w14 FI9-"1w (1)
¥ @US () ¥ AT H, HE WER WeEn fafiiee
F ¥ for IR H w1, A g, g s w5 iR
w1 % Haty . —

(%) 9 Afugsw & w0 TR = fafy | ow ww =
safyy o

(@) 39 wafy, ok w1 gum gom,, S
T, FTER AR E, TR A st wmw,
wifa w

[Ho w-11016/1/2004-T ¥ (FAfa-1)]
a5t swemu, SE gaw

New Delhi, 18th August, 2004

5.0, 2174.— Whereas medical qualification MBBS
granted by Klivempu University is a recognised medical
qualification for the purpose of the Indian Medical Coungil
Act, 1956 (102 of 1956) under Section 14 of the said
Act;

And whereas Dr. Pradhan Sujan, Nepali national,
who possess the said qualification’js attached to Manipal
Hospital, Bangalore for the purpose of charitable work
and not for personal gain;

Now, therefore, in pursuance of clause (c) of sub-
section (1) of the Section 14 of the said Act, the Central
Government hercby specifies that the period of practice
of medicine by Dr. Pradhan Sujan, in India shall be limited
to:—

{a) A period of six months from the date of issue of
this notification; or

(b) The period during which Dr. Pradhan Sujan, is
attached to Manipal Hospital, Bangalore,
whichever is shorter. :

[No.V-11016/1/2004-ME (Policy-D)]

P. G. KALADHARAN, Under Secy.
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BLA. 2175, — v SArafEm wftey sfufem,
1956 (1956 F 102} & WA e we Afswm SEgge
JeE B T fafrenn swdm ww ;s sifufiem #t am
14 % s7Hir T " Wi et odm E

3k, T wmi= ¥, AuEl A, fas T I
g ¢, uimare ereTare, AEiR @ i (Sfdaw) =
g ok 7 for wrfimma v g R ¥

34, o, IF AUl FH a/ 14 F IT-9@ (1)
F wvg (1) F ATE A, FX WHER WA Tt
wdl & o wra A =L wiw g, gr ongfiem =t dfvw
A HI oAy i —

(%) @ afvgeT F 91 T F fafa @ o 9 =t
Efy; sreEn

(@) su omfy, fogd dm = wia 2, wfirae
mmé“fﬁﬁ'{%fg:ﬁ Friasitwug,
aF Hif @i

[Fo H-11016/1/2004-7 £ (Afa-1)]
ot . e, o1ay wfem
New Delhi, 18th August, 2004

8.0. 2175.— Whereas medical qualification MD
granted by Minsk State Medical Institute, Belorus is a

recognised medical qualification for the purpose of the-

Indian Medical Council Act, 1956 (102 of 1956) under
Section 14 of the said Act;

And whereas Dr. Shanti Shrestha, Nepali National,
who possess the said qualification is attached to Manipal
Hospital, Bangalore for the purpose of charitable work
and not for personal gain;

Now, therefore, in pursuance of clause (c) of sub-
section (1) of the Section 14 of the said Act, the Central
Government hereby specifies that the period of practice
of medicine by Dr. Shanti Shrestha, in India shall be
limited to:—

(a)} a period of six months from the date of issue of
this notification; or

() the period during which Dr. Shanti Shreshta, is
attached to Manipal Hospital, Bangalore,
whichever is shorter.

[No.V-11016/1/2004-ME (Policy-1}]
P. G. KALADHARAN, Under Secy.

¢ feeelt 18 aTred, 2004

FEA. 2176.— NWAE AGfiam afteg sifufm,
1956 (1956 %1 102) % WA ¥q @r favafaenes g
weu fafren s wm ot o ©; 9 srfufeEm @i u g
¥ arei wF "t wra fafme o €

aik, =1, ¥R TEEE ww, AR A, s
R I o ¥, e TR iy it e A=,
fewett-110025 & vt (Afeam) w7 37 oiv 7 fr =
TR R E;

¥, 34, S AUl F O 14 B I9-9R (1)
F TS (1) F FA7E d, FX TR T fafifie
Ft & for R § T e et wE, gR S a5t
Y = Ft orafy :—

(%) T sfugem % W T ) fafa @ v WE @
arafy sveeEn

(@) =9 oafy, faosr vm = e TEEeE w@n,
TR TR e T fEd i, = fiei-
110025 & 2 & T0F @ = oft &9 9, 7 Hifia
@

[He H1-11016/1/2004-1T7 ¥ (Aifa-1)]
ot a1 9iae

New Delhi, 18th August, 2004

S.0. 2176,— Whereas medical qualification MBBS
granted by Dhaka University is a recognised medical
qualification for the purpose of the Indian Medical
Council Act, 1956 (102 of 1956) under Section 4 of the
said Act; .

And whereas Dr. Kaisar Narsullah Khan,
Bangladeshi National, who possess the said qualification
is attached to Escorts Heart Institute & Research Centre,
New Delhi-110025 for the purpose of charitable work and
not for personal gain,

Now, therefore, in pursuance of clause (c) of sub-
section (1) of the Section 14 of the said Act, the Central
Government hereby specifies that the period of practice
of medicine by Dr. Kaisar Nasrullah Khan in India shall
be limited to;—

(a) a period of six months from the date of issue of
this notification; or

(b) the period during which Dr. Kaisar Nasrullah
Khan is attached to Escorts Heart Institute &
Research Centre, New Delhi-110025, whichever
is shorter,

[No.V-11016/1/2004-ME (Policy-I)]
P. G. KALADHARAN, Under Secy.
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% faeelt 18 a7, 2004

FHLIM. 2177.— YR gfmm ftug sfufm,
1956 (1956 1 102) % wdrew ¥g wva? Tayafamera 5o
wem Tt om w ot o wE; o stfuf=m 21 g 14
¥ =1t U A=W W fafwen o

', @, A=z fomme, st A, forn
T S STed B, H T WiE e e, wenfafierm,
srage foren (etiy wew) & udied (Sfeee) wm 3y o
7 o =afwrm @ 3 =8 §;

. o, o1, So sifufm = w14 F 394 (1)
F WUE (M) F AT W, Fx G waggn fafiee
F3dt € R e | 2. wHve Ty faenem, g srgihee
Eﬁmmﬁaﬁaﬁfh:—

(F) 39 aAfugsA & w0 e w1 fafy § 9T w0

stafy; afwEn

(@) 3A =7afy, faF o v oy faamem,
forem (s wM AR R AR AT,
TF Hifqa @

[Ho #-11016/1/2004-18 ¥ (Fifa-1)1]
o<1, e, 3 wiey

New Delhi, 18th August, 204

S.0. 2177.— Whereas medical qualification MBBS
granted by University of Bombay is a recognised medical
qualification for the purpose of the Indian Medical
Council Act, 1956 (102 of 1956) under Section 14 of the
said Act;

And whereas Dr. Merchant Yatish Bechardas,
American national, who possess the said gualification is
attached to Shri Sathya Sai General Hospital, Prashanthi
Nilayvam, Ananthapur Distt, (Andhra Pradesh) for the
purpose of charitable work and not for personal gain,

Now, therefore, in pursuance of clause (c} of sub-
section (1) of the Section 14 of the said Act, the Central
Government hereby specifies that the period of practice
of medicine by Dr. Merchant Yatish Bechardas in India
shall be limited to:—

(a) A period of six months from the date of issue of
this notification; or

(b) The period during which Dr. Merchant Yatish
Bechardas is attached to Shri Sathya Sai General
Hospital, Prashanthi Nilayam, Ananthapur Distt.
(Andhra Pradesh), whichever is sherter.

[No.V-11016/1/2004-ME (Policy-1)]
P. G. KALADHARAN, Under Secy.

T - TR TR g ' ' '

3 faeelt 18 &1, 2004

LA 2178, —vRdm FgfaEm iy sifufm,
1956 (1956 1 102) ¥ WA Y TORM Farvafarener g/
weo Tafwe odm wm & ot v; e sifufas =1 a4
¥ =74 W A ey Fafen g ¥

iy, 2. i@ ffae wifaens, st e, e
e S STE ®, ot T Wi o oo, wenfateram,
A foe (stty wiw) | vt (Sfteae) @ g o
7 i s o ¥ R

oTq:, oT9, Sua Afaf+aq =t 9wy 14 = 39-uww (1)
F WS (M) F ATE H, F% TR g fafiiie
#Gh @ fF wRa § 5. wite ffas i, T smem
Tt Hfomm w0 Ft sty —

(%) T sifggem ¥ IR ¥R 7t fafa 9 oy wwowt
sTafy; e

(@) 1Aty forrn S . wite Hiae it
foen (s W) F 9 ¥ = A S Fw,
e Hifia wh

[Ho M-11016/1/2004-T8 ¥ (Ffa-1)]
o} 5f. o, = gt

New Delhi, 18th August, 2004

5.0. 2178.— Whereas medical qualification MBBS
granted by Gujarat is a recognised medical qualification
for the purpose of the Indian Medical Council Act, 1956
(102 of 1956) under Section 14 of the said Act;

And whereas Dr. Parikh Nikhil Shantilal American
national, who possess the said qualification is attached to
Shri Sathya Sai General Hospital, Prashanthi Nilayam,
Ananthapur Distt. {Andhra Pradesh) for the purpose of
charitable work and not for personal gain;

Now, therefore, in pursuance of clause (c) of sub-
section (1) of the Section 14 of the said Act. the Central
Government hereby specifigs that the period of practice
of medicine by Dr. Parikh Nikhil Shantilat n India shall
be limited to:—

.a) A period of six months from the date of issue of
this notification; or

(b) The period during which Dr. Parikh Nikhil
Shantilal is attached to Shri Sathya Sai General
Hospital, Prashanthi Nilayam, Ananthapur Distt.
{Andhra Pradesh) whichever is shorter.

[No.V-11016/1/2004-ME (Policy-1)]
P. G. KALADHARAN, Under Secy.
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=% fEoe, 18 ST, 2004
T 2179, — g sngfiam wften afufram,
1956 (1956 T 102) ¥ WHew ¥g WY grEfEEt 5O
e Fafirr orem ww o = T 3w sty & 9 14
¥ S3U U WA S TafRoan s §;
#ir, =1 Yzt weifrd, smfE Amkes, fees T
Iaa o E, A Ty i Re TR, Wi,

s foren (ST wen) A weid (%ﬁ%w)w&%gsﬂ?*

AfrEfrm e g AR €

#1; o78, TR AMUCTR = 9% 14 IR (1)
B () 3 STTae H, % R qorg. fafifie wdt €
fir T W =1, g =R TR S ) e w0
=t FEE—

(%) 39 sifagen % w0 g 51 fofa ¥ v 7 =t
sTafy; a9

(&) = sfa, T 2 oL g iy st e

(v AR E, FR AN SR,
<fiferm @

(€. #-11016/1/2004-79 ¥ (RR-1)]

Y, =f). TR, SR area

‘New Déthi, the 18¢th Auguast 2004

5:0. 2179.—Whereas medical qualification MBBS
granted by Nagarjuna University is a recognised medical
qualification for the purpose of the Indian Medical Council
Act, 1956 (102 of 1956) under Section 14 of the said
Act;

And whereas Dr. Reddy Jyothirmai, American
national, who possess the said gualification is attached to
Sri Sathya Sai General Hospital, Prashanthi Nilayam,
Ananthapur Dist. (Andhra Pradesh) for the purpose of
charitable work and not for personal gain;

Now, therefore, .in :pursuance of clause (c) of Sub-
section (1) of the Section 14 of the said Act, the Central
Government heréby specifies that the period of practice

-of medicine by Dr. Reddy Jvothlrmal in India shall be
limited to.—
(a) a period of six months fram the dateof issue of
this notification; or
(o) theperiod during whichDr. Reddy Jyothirmai is
attached 1o Sri Sathya Sai General Hospital,

‘Prashanthi Nilayam, Ananthapur Dist. (Andhra

Pradesh), whichever is shorter.
' [No.V-11016/1/2004-ME(Palicy-1)]
P G. KALADHARAN, Under Secy.

=3 TREell, 18 9T, 2004

LA 2780.— AT sgffam fteg sfufem,
1956 (19563 102) % warer iy Faein ghmfdd grrvee

fefaroan oTém. T < TE; Sw AfubEE W AR 14 %
i TR W AT Tefarven sm € .
o, =, whwm anE, e Tmfen, R T
= e R, o Oy U WS ST, WenRRTer,
s R (a8 TR | aried () w3 et
7 forwafrrm T T IR €,
3T AW, T SHUFE W U 4 RS-0 (1) %
/T (1) ¥ TR H, % woER e A wi €
i v & =1, T AR R SAgfE W R R
=Y s —
(%) =TT, 2004 J F TE 7T F A FEA
(@) 35 wraty, T O B Wl I, St ae
¥ e sTeaT, waitiPreEm, semge faen
(sruwtm) AR E, 7 AN S wD, T
wifte @
€. 9-11016/172004-w0 £ (Aifa-1)]
. 3. Femn, SRl
New Delhi, the 18th August 2004
5:0, 2180.—Whereas medical qualification MBBS
granted by University of Ceylon is a recegnised medical
qualification for the.purpose.of the Iridian Medlical Cenncil

Act, 1956 (102 -of 1956) under Section 14 of the said
Act;

And whcmas Dr. Sabretnam Yogendra, American
national, who:possess the said qualification is attached to
Sri Sathya Sai General Hopital, Prashanthi Nilayam,
Ananthapur Dist. (Andhra Pradesh) for the purpose of
charitable work and not for personal gain;

Now, therefore, in pursuance of clause (c) of Sub-
section (1) of the Section 14 of the said Act, the Central
‘Government hereby specifies that the ;period of practice
of medicine by Dr. Sabretnam Yogendra in India shall be
lirmted to:—

(a) aperied of six months from April 2004 onwards;
or

(b) the period during which Dr. Sabretnam Yogendra
is -attached to Sri Sathya Sai ‘General Hpspital,

. Praghanthi Wilayam, Ananthapur Dist. (Andbra

Pradesh), whichever is shorter.
[No.V-11016/1/2004-NfE(Policy-I)]
P-G. KALADHARAN, Under Secy.

=2 fiTell, 18 ST, 2004

WAL 2781 —wei srgftiam wfowg, sifafam,
1956 (1956 %1 102) W waorT ¥y Sirenfrn FFmidd g
wou e sTem =t uw, T STuEE AR 14
W i T e ura R o €

s, 3. s T e, e e, T
TR = e &, & T TS IRE e,y
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TR e (o wRw) | wwied (Afeaer) w9 ¥ ok
= i =afqma oy 2 R § |

#a: =T, I stfufem #1 v 14 Fs-ww (1) F
AE (1) % ST H, R TR e e wet
fe e & 2. afem v Wy g e # i
H ) efafy;—

(%) 3747, 2004 | o DT WiE Fi erafy; o
(@) wu afy, fawds e =1 ahm oo dseny =t

(g wew) AR E, TR AT v A, 0
Hifra

[¥0. =t-11016/1/2004-T" T (Rfa-1) ]

Wi ft, R, R uf

New.Delhi, 18th August. 2004
8.0. 2181.—Whereas medical qualification MBBS
granted by Osmania University is a recognised medical
qualification for the purpose of the Indian Medical Council

Act. 1956 (102 of 1956) under Section 14 of the said
Act;

And whereas Dr. Bathina Radha Ravindranath,
American national, who possess the said quaiification is
attached to Sri Sathya Sai General Hopital, Prashanthi
Nilayam. Ananthapur Dist. (Andhra Pradesh) for the
purposc of charitable work and not for personal gain:

Now, therefore, in pursuance of clause (c) of Sub-
section {1) of the Section 14 of the said Act. the Central
Governmient hereby specifies that the period of practice
of medicine by Dr. Bathina Radha Ravindranath in India
shall be limited to:—

{(a) a period of six months from April 2004 onwards;
or

(b) the period duning which Dr. Bathina Radha
Ravindranath is attached to Sri Satliya Sai General
Hospital. Prashanthi Nilavam. Ananthapur Dist.
{Andhra Pradesh). whichever is shorter. '

[No.V-11016/1/2004-ME(Policy-)]
P. G. KALADHARAN, Under Secy.
T2 fewetl, 18 o7, 2004

WAL 2182, —NIAE gfaTE 9ftag sififvas,
1956 (1956 3 102) 3 WINF ¥ 4t a1 E o w2 Afeww
THTH ¥ g0 wen fefte s et o Afsfa; s
afufrm it w14 ¥ s1ef= T T wra fafean o m

&, =1 e Yz, w1 F i, T o s\
(Aftzere) et ¥ of 7 fo wafem oy 2 R €

37T A, IF STHUTTAH F1 9 14 T 39-4 (1) F

TTE (1) F AT H, % TR T fafafie w d

Ao mas 0y . e e g Con '

T v & =1, werm Ygham g ot ) e e @
Tty —

(%) R 2-4~2004 A BF AE F1 Sv@AR, St

(@) 3w sy, famw o7 = wm Agfe SR
it UT A e, TR 4@ 92§
T | S o R 9, Hifha ©

[, -11016/1/2004-77 ¥ (FHfa-1) ]
. . e, s gt

New Delhi, 18th August, 2004

-8.0. 2182,—Whereas medical qualification Doctor
of Medicine granted by TVER State Medical Academy,
Russia is a recognised medical qualification for the
purpose of the Indian Medical Council Act, 1956 (102 of
1956) under Section 14 of the said Act;

And whereas Dr, Elena Petrukhina, a Russian
National, who possess the said qualification is sttached
to Dispur Ployclinic & Nursing Home, Ganeshguri,
Dispur, Guwahati for the purpose of charitable work
and not for personal gain;

Now, therefore, in pursuance of clause (c) of Sub-
section (1) of the Section 14 of the said Act. the Central
Government hereby specifies that the period of practice
of medicine by Dr. Elena Petrukhina in India shall be
limited to:—

(a) aperiod of six months from 2-4-2004; or

(b) the period during which Dr, Elena Petrukhina is
attached to Dispur Polyclinic & Nursing Home,
Ganeshguri, Dispur, Guwahati whichever is
shorter.

[No.V-11016/1/2004-ME(Policy-I)]
P. G. KALADHARAN, Under Secy.
7% fewett, 18 arTEd, 2004

A 2183, — 9 Agffam aftag sifufe,
1956 (1956 1 102) % WAoM ¥ ¥ = feowd frafifdt
g U9 U Br wea Fafwe oo v 2 v arfufraa =1 v
14 % S TF W e et o ¥

i, =, Tl e, st A, fs o s
STER 2, ot e Wi S srevaner, e e, seam
fen (ara w2w) & wwid (Sftew) w 2g ok 7
st o B R §

7 379, 37 Afufrves it um 14 M sv-umw (1) F
GO () F ATRY F, F AR wagpr fafaie w3
& v = T e g0 srgfiE # Hfew FE R
arafy. —
() TS, 2004 q AT BT 7 F1 orafy; sTem

(@) 39 sy, foess <M 21, Trafy s o v i
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R STEIAS, T Terad, S e (ary
) A g E T AN o D, v
@
[H. St-11016/1/2004-wa ¥ (fa-1) ]
1. ST, FEAN, R wiea
New Delhi, 18th August, 2004

$.0. 2183.—Whereas medical qualification MD
granted by Case Western Reserve University, USA is a
recognised medical qualification for the purpose of the
Indian Medical Council Act, 1956 (102 of 1956) under
Section 14 of the said Act;

And whereas Dr. Raghupathy Arun. American
national, who possess the said qualification is attached to
Sri Sathya Sai General Hospital, Prashanthi Nilayam.
Ananthapur Dist., (Andhra Pradesh) for the purposc of
charitable work and not for personal gain:

Now, therefore, in pursuance of clause (¢) of sub-
section (1) of the Section 14 of the said Act. the Central
Government hereby specifies that the period of practice
of medicine by Dr. Raghupathy Arun in India shall be
limited to:— '

(@) A period of six months from April, 2004 onwards:

or

(b} The period during which Dr, Raghupathy Arun is
attached to Sri Sathya Sai General Hospital.
Prashanthi Nilavam, Ananthapur Dist. (Andhra
Pradesh), whichever is shorter.

[No.V-11016/1/2004-ME(Policy-I)]
P. G. KALADHARAN, Under Secy.

¢ fewett, 18 37T, 2004
FT.IW. 2184.— A ST gfiwg stfufem,
1956 (1956 T 102) ¥ Waom ¥ wrad gFmfdd, afvmes
2t ¥t g0 weu fafwen stdm w2 v sifufmam = e
14 ¥ s T AT faf o
3R, T I . R, e Ao, fdn wm
TR, 0. ot e { el (Afeew) sedgsiRa
Tor =aferrma @ v R F;
wA: o7, Io TR F 9 14 FSY-UW (1) F
oL () T FATH B, o THR g e wet
o o ¥ 7. T . R 3N SEEeE 9 e w1
Y amafy . —
(%) famr, 2004 7% o 7 9 stafy; s
(@) o orafy, fome A = S . T S
oA A ARE FE AN A D, T
Hifa @ _ _
[€. §-11016/1/2004-w8 ¥ (Ffa-1)]
ot St Fenwm, s wiEm

New Delhi. 18th August. 2004

§.0. 2184.—Whereas medical qualification Doctor
of Medicine granted by Howard University. Washington
DC is a recognised medical qualification for the purpose
of the Indian Medical Council Act, 1956 (102 of 1956}
under Section 14 of the said Act; ‘

And whereas Dr. James N, Kvale. American
national. who possess the said qualification is attached to
Amrita Instt. of Medical Sciences and Research,
Elamakkara P.O. Cochin for the purpose of charitable work
and not for personal gain;

Now. therefore, in pursuance of clause () of sub-section
(1) of the Section 14 of (he said Act, the Central Government
hereby specifies that the period of practice of medicine by Dr.
James N. Kvale in India shall be limited to:—

(a) A period of six months from Septcmber. 2004; or

{b) Theperiod during which Dr. James N. Kvale is attached
to Amrita Instt. of Medical Sciences and Rescarch,
Elamakkara PO. Cochin, whichever is shorter.

{No.V-11016/1/2004-ME(Policy-1)]
P. G. KALADHARAN, Under Secy.
¢ feeett, 18 oTRE, 2004
.3, 2185, — MRS ST it stfufem, 1956
(1956 W1 102) % FAA ¥ SR Jiwmids, e
B0 wew fafyem ovder w1 ot St ww; <=0 sfufem = uw
14 ¥ i T FreraT fafiea ok B,
iR, 1. TR aFEn, FE % A, e
I I W F, A ' Wi e s, yetafers,
FFaqe fen (et w2w) A vt (Ifteer) w ¥y sk
7 fif = T 3R ‘
a: o79, I9a AT F 90 14 - (1) F
TUF () 3 AT F, H% TR g e w ¥
fF e & =1 WA geeEr g gt 9 e
A FY A — '
(F) 39 AEN F T T F oy @ oy T W
syafy; steE
(@) 39 smafy, faaw S T irfie T

e (R ARy, FEaS i wma,
e difa @ 7
[91 #-11016/1/2004-T% ¥ (Rfa-1) ]
| <. o, o, ot whE
New Dethi, 18th August, 2004

8.0. 2185.—Whereas medical qualification MBBS
granied by Osmania University, Hyderabad is a recognised
medical qualification for the purpose of the Indian Medical
Council Act, 1956 (102 of 1956) under Section 14 of the
said Act; ' '
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And whereas Dr. Gopinathan Yegnaswami, a
Canadian national, who possess the said qualification
is attached te Sri Sathya Sai General Hespital,
" Prashanthi Nilayam, Ananthapur Dist, (Andhra
Pradesh) for the purpose of charitable work and not for
personal gain;

Now, therefore, in pursuance of clause (¢) of sub-
section (1) of the Section 14 of the said Act, the Central
Government hereby specifies that the period of practice:
of medicine by Dr. Gopinathan Yegnaswami in India shall
be kimited to:—

(a) A period of six months from the date of issue of
this notification; or
(b) The period during which Dr. Gopinathan
Yegnaswamit is attachied to Sri Sathya Sai General
Hospital, PrashanthiNilayam, Ananthapur Dist,
(Andhra Pradesh), whichever is shorter.
[No.V-11016/1/2004-ME(Policy-I)]
P. G. KALADHARAN, Under Secy.
¢ feedr, 18 o1, 2004
HLAT. 2186, — TS STFARA vftag, sifufiem,
1956 (1956 %1 102) FwiET g fadmgfrafdd, siem
B e Fafren wdor e WAt s stetEe Fum
14 % 374 weh wrgarw fafrear odm #;

i, =1 FrmrEaTHt Feonared, S i, fes
H I SR §, H g Wi Ty S T wfewa
igaw |, wf=om, sragg foem (s WRW) | wwid
(Rftzeer) @ ¥ o = o safem T 3g o2 &
3T 3T, I ATUCTAH FY 90 14 -9 (1) F
TS (T)  SATE W, Fx, WHH Caagi ot oo @
a5 va F 2. FERET Fenee g s w e
?ﬂ%ﬁmﬁ:—
(%) W frE % 90 O = fafa @ o T W
Frafiy; srgEr

(|) =9 =afy, faraw 2w = WW
s T i iegEenw TR dfewa wiga
e, sFTR faen (s wiw) | w2 €
™ 99 9 F T, 9% Hifg @

[T o-11016/1/2004-T% ¥ (Hif§-1)]
o N, T, T Wi

New Delhi, 18th August, 2004

5.0. 2186.— Whereas medical qualification MBBS
granted by University of Ceylon, Srilanka is a recognised
medical qualification for the purpose of the Indian Medical
Council Act, 1956 (102 of 1956) under Section 14 of the
said Act;

And whereas Dr, Camaraswamy Knshnadasa.n, an
American national, who possess the said qualification is
attached to Sri Sathya Sai Institute of Higher Medical
Sciences, Prashanthigram, Ananthapur Dist. (Andhra
Pradesh) for the purpose of charitable work and not for
personal gain;

[N T T o i T YT 'R T L [T »

Now, therefore, in pursuance of clause (c) of sub-
section (1) of the Section' 14 of the said: Act, the Central
Government hereby specifies that the period of practice
of medicine by Dr. Cumaraswamy Knshnadasan inIndia
shall be {imited to.—

(a) A period of six months from the date of issue of
this notification; or

{(b) The period during which Dr. Cumaraswamy
Krishnadasan is attached to Sri Sathya Sat
Institute of Higher Medical Sciences,
Prashanthigram, Ananthapur Pist, (Andhra

Pradesh), whichever is shorter.
[No:. V-11016/1/2004-ME{(Policy-1]
P. G. KALADHARAN, Under Secy.

% fiwe 18 9PTE, 2004

T 21187, — TS SAgfhwT witag swfafrm,
1956 (1956 F1 102) ¥ wEOM ¥ Wi ¥ Tnees HaweE
3 e fafe owm fewim (AfEfem); sa sifufrm
YR 14 F AT T W Pafeeer odbm ¥
AR, = TR dueTs gamE SR i,
e e, ol Tgeet fen, e @ wwid (e
s g fr ot e tg 2 §
T ITH, I AGCTFR T I 14 M- 9@ (1) F
GuE () & HTE H, ¥R T TRE fafiEe st
¥ for s ¥ =, Ty zﬁwmm gfaam =t Mew
HA H Ay —
(%) =¥ 2004 9 6 R srefy; s
(&) 3% svafa fawd dRrrer awitey divusie ame
Towem Afswa g wferes, jewed = ¥
R ¥ 7 3 W ot w9 0, 7= difm i)
[#1 d-11016/1/2004-w7 ¥ (Fifa-1)]
‘ ot it e, TR e
New Delhi, 18th August 2004
S.0. 2187.—Whereas medical qualification
Diploma (Medicine) granted by Health Ministry of
Germany is a recognised medical qualification. for the
purpese of the Indian Medical Council Act, 1956 (102 of
[956) under Section 14 of the said Act;

And whereas Dr. Tommathew Theempalangad
Thomas, American national, who possess the said
qualification is- attached: to Mundakayam Medical Trust
Hospital, Mundakayam East, P.O. Idduki Dist, Kerala for
the purpose of charitable work and not for personal gain;

Now, therefore, in pursuance of clause (¢) of sub-
section (1) of Section 14 of the said Act, the Central
Government hereby specifies that the period. of practice:
of medicineby Dr. Tommathew Theempalangad Thomas
in India shall be limited to :—

(a) A period of six months from May, 2004 onwards;
or
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(b) the period during which Dr. Tommathew

Theempalangad Thomas is attached to
Mundakayam Medical Trust Hospital,
Mundakayami East , P.O. Tdduki Dist, Kerala,
whichever is shorter_
[No.V-11016/1/2004-ME(Policy-I)]
P. G. KALADHARAN, Under Secy.

T8 fxeett 18 3TTET, 2004

TN 2188, — WA emgfagm wftwg sifufay,
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s, =1, gftven faa (wider) el AR, Foee
g 39 e B, T eifeuee, AEl-14, YEA W,
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g A W Ity —
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[H. H-11016/1/2004-71 ¥ (Hfa-1)]
. . FwereR, e afea

New Dethi, 18th August, 2004
-8.0. 2188.—Whereas medical qualification MD
Physician granted by Tver State Medical Academy, Russia
is a recognised medical qualification for the purpose of
the Indian Medical Council Act, 1956 (102 of 1956) under
Section 14 of the said Act;

And whereas Dr. Subidya Mishra (Kandel), aNepali
national, who possess the said qualification is attached to
Saroj Hospital, Sector-14, Madhuban Chowk, Rohini, New
Delhi-110085 for the prupose of charitable work and not
for personal gain;

Now, therefore, in pursuance of clause (c) of sub-
section (1) of Section 14 of the said Act, the Central
Government hereby specifies that the period of practice
of medicine by Dr. Subidya Mishra (Kandel) in India
shall be limited to :—

(a) a period of one vear from the date of issue of this
notification; or
(b) the period during which Dr. Subidya Mishra
{Kandel) is attached to Saroj Hospital, Sector-14,
Madhuban Chowk, Rohini, New Delhi-
1100835, whichever is shorter.
[No.V-11016/1/2004-ME(Policy-I)]
P. G. KALADHARAN, Under Sccy.

2580 Gif2004—4

fagga vane
¢ feweit 23 ST, 2004

AW, 2189, —Fa19 TN, m(mtm
e ¥ fae &) fram, 1976 ¥ Fam 10 % 3w-Faw
(4) ¥ STTET | A TITATRF T FGIA o,
wieER ¥ wwEtE FrasondiE wmEtes, FEaeas FRve
&2, waw, foen s (feo%o)-176303 =i, fom ik 80
Wferer R ¥ i wrimy T e W e g,
TaEr afrgfaa wE

[T011017/1/2004 T8 ]
AT Y, R wham
MINISTRY OF POWER
New Delhi, 23rd August, 2004

S.0. 2189.-—In pursuance of sub rule (4) of Rute
10 of the Official Language (Use for Official Purposes of
the Union) Rules, 1976 the Central Government hereby
notifies Office of the Executive Director, R-1I, Banikhet,
Distt. Chamba (H.P)-176303 under the administrative
control of National Hydroelectric Power Corporation Ltd.,
Faridabad, the staff whereof have acquired 80% working
knowledge of Hindi.

[No. 11017/1/2004-Hindi]
AJAY SHANKAR, Addl. Secy.

¢ faoelt 24 3TTE, 2004 ‘
. 3. 2190.— FRTT HEAI, TETH (T9 ¥ waEg
weeEl % e ) Frem, 1976 F Frem 10 % s9-Fem
(4) ¥ AT # TERRTE FRARTH A 35 e, 1Ema
¥ warat Fraonf srerfirs srdEE e e e,
220/132 Folo IT %, SIR-TIERIH A, Tia/Ho3qo o
vk, s, e, faer-802210 &, o 80 wfawm
Fetarlige 3 o Frfe I g w5 e ,

sifrgfaa w0 ¥
[Fo 11017/1/2004-f&&]
New Delhi, 24th August, 2004

S.0. 2190.—In pursuance of sub-rule (4) of Rule
10 of the Official Language (Use for Official Purposes of
the Union) Rules, 1976 the Central Government hereby
notifies Powergrid Corporation of India Ltd., 220/132K.V.

‘Sub Station, Ara-Sasaram Road, Village/P.O. South

Ekawana, Ara, Bhojpur, Bihar-802210 under the
administrative control of Powergrid Corporation of India
Lid., Gurgaon; the staff whereof have acquired 80%
working knowledge of Hindi.

[No. 11017/1/2004-Hindi]
AJAY SHANKAR, Addl. Secy.
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FEE UATAG
¢ faweft, 19 3T, 2004

L AT 2191, —T99 (W F e vEe
fera g ) frem, 1976 (7o wifem, 1987) ¥ frem-10 %
1P (4) F agem 4 S weEn umem =
HAA F oAt Fremedt ¥ gy fom fafne =
TR 5 ook 80 whrom & sxforss sremdig= 3 fot 1
FIATE T I F o 2, F orfurgfim w D

[ 2.-11011/6/2001-f=1]

srtaTya, frewes
MINISTRY OF STEEL
New Dethi, the 19th August, 2004

8. 0. 2191 .—In pursuance of Sub-rule (4) of Rule
10 of the Official Language (Use for official purpose of the
Union) Rules. 1976 (as amended, 1987) the Central
Government hereby notifies the Durgapur Unit of Ferro
Scrap Nigam Limited, Bhilai under the administrative control
of Ministry of Steel, where more than 80% staff have
acquired working knowledge of Hindi.
[No. E-11011/6/2001-HINDI)

ANITA PARVEEN, Director.
SUNTHT AT, T 31 Ardse faaror v
{ SR AT v )
QG IEE e )
7% faoeht, 26 svm, 2004

T 3. 2192, — 9T 7T =1 Fam, 1987 % Frgm
73T (1) T (@) F e § e e
TASET sAfewfe T } R s 6 R
(1) | weivas fepan e, RE TR ¥ . —

A
Fo  FYITHa Wy T F HEN e
To  WME Ft HEA 3t fafy TR fafy
&R =d
(1) (2 {3) (4)
1. SWETH1110: 1990 e Fo o 30-04-2004
T8 2004
2. STRUH 2470 HOYT Ho 1 30~04-2004
(¥ 2): 1985 3TIE 2004
3. AEUE 3196 YA A, 4 14-07-2004
(¥ 1) : 1992 T 2004
4. HAETH 3196 A o 2 30~-04-2004
(MT13) 11991 3T 2004
5. STRUH 4880 HIA Ho 1 31-03-2004
(MM 1) = 1987 A= 2004

S T T ' ]

(1) (2) (3) (4)
6. ITEUH 5878 HYYA Fo 2 31-03-2003
(MM 1) 2 1971 2003
7. SMETES1S1:1976 TR To 2 30-04-2004
ariiet 2004
5. STETH9031:1992 TYAHo 1 31-05-2004
§ 2004
9. U™ 10810 HeihA o 1 31-03-2004
(WMe1): 1988 w1 2004
10.  ammdud 11639 HtyA o 2 31-03-2004
(Mr13) 1 7996 A 2004
1. SAETE 11951 : 1987 HyTo 4 02-08-2004
% 2004
12, SRUH 12300 : 1988 T FHo 2 22-07-2004
378 2004
13, STEUH 12633 : 1989 T Ho 2 31-03-2004
qE 2004
14, STETH 12709 : 1994 TR o 3 31-05-2004
T8 2004
15.  oT$UH 14735 : 1999 YA Fo 1 06-04-2004
: Y 2004
16.  TH 15028 : 2001 A Ho 1 30-04-2004
| a78e 2004

T A % wfr wRe e e, J e, 9
TG WE R AT, 7 Reweh-110002, @it wraterst 73
feree, s, e, =%, qrad wen wiren Fraterar
FeUaR, wER, TR, T, IO e ey o R
B Iy F |

(€ : HwmEi-4/13 1 5]
ST T, S-HE Ry

MINISTRY OF CONSUMER AFFAIRS,
FOOD AND PUBLIC DISTRIBUTION

(Department of Consumer Affairs)
(BUREAU OF INDIAN STANDARDS)
New Delhi, the 26th August, 2004

S. 0. 2192.—In pursuance of clause (b) of Sub-rule
(1) of Rules (1) of Rule 7 of the Bureau of Indian Standards
Rules, 1987, the Bureau of Indian Standards hereby
notifies that amendments of the Indian Standards.
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particulars of which are given in the Schedule hereto

annexed have been issued

SCHEDULE
SI.  No. and yearof No. and yeat of Date from
No. the Indian the Amendment which the
Standards Amendiment
shall have
effect
y @ 3) ' @)
1L IS1110:199%0 AmendmentNo2 30042004
April 2004
2. 182470 AmendmentNo1  30-04-2004
(Part2): 1985 April 2004
3. IS31% Amendment No4  14-07-2004
(Part1):1992  March 2004
4 I8319% Amendment No2  30-04-2004
(Part3): 1991 April 2004
5 IS4880 AmendmentNo1  3103-2004
(Part 1): 1987 March 2004
6. ISS878 AmendmentNo2  31-03-2003
(Part1): 1971 March 2003
7. 1IS8151:1976 AmendmentNo2  30:04-2004
April 2004
8. 159031:1992  AmendmentNol  31-05-2004
May 2004
9 1510810 Amendment Nol  31-03-2004
(Part6): 1988  March2004 :
10. 1811639 Amendment No2  31-03-2004
(Part3):1996  March2004
1. IS11951:1987 AmendmentNo4  02-08-2004
May 2004
12 1S12300:1988 AmendmentNo?2  22-07-2004
April 2004
13, IS12633:1989 AmendmentNo?2  31-03-2004
March 2004
14, IS12702:1994 AmendmentNo3  31-05-2004
April 2004
15, IS14735:1999 AmendmentNol  06-04-2004
April 2004
16. 1515028:2001 AmendmentNol  30-04-2004
April 2004

Copy of these amendments are available for sale with
the Burean of Indian Standards, Manak Bhavan, 9 Bahadur
Shah Zafar Marg, New Delhi-110002 and Regional Office :
New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and

also Branch Offices : Ahmedabad, Bangalore, Bhopal,
Bhubaneshwar, Coimbatore, Hyderabad, Jaipur, Kanpur,
Nagpur, Patna, Pune, Thiruvananthapuram,

. [No. CMD/13 : 5]
BALWANT RALI, Deputy Director General (Marks)

YZiferam o7 wiepfaas fra daTery
=% e, 27 e7Teq, 2004

W13 2193 — . — 3 TFER I wrwEa | 7%
sAevs Wi tm ¥ fF afremg T § R /v
(Pt ) | T Wil TRl SRS 4 e
8 % e ¥ fo e (ifean) fafies gr, o wveme
fargé it e .

iR 5T TER i T TEvens fasT ¥ wEem &
fem 7% smavEw wdta v § R 3w afw A, el s
e farem W wemm # ol A 1@ st @
T e | aftra ¥, Iwdm ¥ srfumr s
LK

374 319, FEMA TR, Y@ieram o wf e
(vfty & 3 3 srfeer o retw) arfufras, 1962 (1962
1 50) H U 3 F ITUR (1) G0 F&H NERA =1 F4
W T IH YT 7 I ¥ s1fusr %1 oo wE F o
STTIE i Hryon it ¥

Fr =R, 9 o AE o offm oy § e d, 5w
T ¥ foww I afufEm w1t wa 3 # s (1) F
YT WA F TogT F a0 yRivm T8 sty # whet
HIH S ) I F G S R, v R ¥ v
SRk TS ToI8Te SR % Hay A, fav qeeierr
(oY, ) wE wem wivEr), T (ghe) fafaes, SRk
A, ATfeETa-611 001 (AfemTg) i fofaa s9 | iy
S HHT |

3Tt
B A i L I N7,
: siféa 3 &

fou Ssre
(¥R H)

1 2 3 4 5

Trofee rfewy faesd 161 0.02.0 i

162-5 0015

162-6at 0.05.5
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1 2 3 4 5 1 2 3 4 5
e, AT Rerh 1627 0.09.0 Trafees TrafeeT wEE 11410 0.01.0
162-10 0.06.5 11-2st 0.10.0
254-1 0.03.5 115 0.06.5
254201 0.03.0 . 116 0010
25400 0120 o 264F 0005
25475 0015 268 0.00.5
25420 0045 281 0.125
27-1 0.00.5
254-7 005.5
279 0.010
264-2 0.06.0 1 0095
263-1 0.06.5 62'2 0'05'5
2632 0.020 " el
2655 0010 623 0010
-5
% o 60-1 0015
26554 0.0L0 03 0.09.0
2656 0030 60-5 0010
265-7 0.100 56-11 0.01.0
265-8 0.04.0
56-151 0.09.0
272-1 0.01.00 9 PO
2724 0.09.0 539-1 0.00.5
272-5 0015 57-1¢ 0045
2726 0015 _ 57-14t 0.12.0
271-1 0.01, 5509 57-2 0.00.5 <19
2714 0025 : 58-17 003.0
-5 013 S8 0.020
270-1 0080
58- 002,
7 0010 8 2‘; 0
732 0020 | 382 0050
269-3 0.11.5 69-1"4 0060
268-1 0.02.5 St 69-2 0.01.0
2682 0010 _ 693 0.01.0
el 1.47.0 69-1d 0070
FrqfEeTs AefeT TR 62 0010 695 0015
63 0.00.5 118 0.01.5 ¥
66 0.01.5 5t 1221 0.03.5
541 0.05.5 12225 0.090
7- 0.12.0 123 0.01.0 39
724 0.05.0 124-51 0075
7-rat 0.00.5 124-56F 0070
728 003.0 27-1 - 0.0059
8 0325 1276 0.125
1221 0.19.5 _ 128-1 0.01.559
1220 0.03.0 1284 0.080

123 0015 128-6 00L0

IR T T W | . '
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1 2 3 4 5 : SCHEDILE
FrrafreT TafaE] TS 128-3T 0.05.0 Distt.  Tehsil Village Survey No. Areatobe
) Acquired for
145 003.0 RO.U.
144-17 0010 ' (In Hectares)
3
144891 0060 ! 2 4 5
Naga- Naga-  Thitta- 161 0020GP
K410 0015 paftinam pattinam cherry 1625 0015
143172 0.12.0 . 162-6B 0055
162-7 0.090
1431373 0.08.0 162-10 0065
1385 0.110 254-1 0035
1386 0.12.0 254-2A1 0030
‘ 254242 0120
161-2¢ 0.74.0 S0 G 2542G 0015
25421, 0.04.5
159-2 0.10.0h | 254.7 0055
264-2 0.06.0
FA 3855 ‘ 2631 006.5
[, H.-TR 14014/21/104-3R.H] 263-2 0.02.0
_ 25-5A 0010
TH.H. e, TR uie ©2655B 0010
MINISTRY OF PETROLEUM AND NATURAL GAS 265-6 0.04.0
. : ‘ 265-7 0.10.0
New Delhi, the 27th August 2004 265-8 0.04.0
S.0. 2193.—Whereas it appears to the Central ' 2721 0010GP
Government that it is necessary in the public interest that 2724 009.0
for the transportation of natural gas through SV Station 272-5 0015
(Maraikkanchavadi) to Kannappan Steel pipeline project _ 2726 0015
in the State of Tamilnadu, a pipeline should be laid by the 271-1 0.01.5GP
GAIL (India) Limited:; 2714 0025
And, whereas it appears to the Central Government : 271-5 0.115
that for the purpose of laying the said pipeline, it is 270-1 0080
‘necessary to acquire the Right of User in the land under 273-1 0010
which the said pipeline is proposed tobe laid and which is 2732 002 0GP
described in the Schedule annexed to this notification; 269-1 0.02.5
Now, therefore, in exercise of the powers conferred 269-3 0.115
by sub-section (1) of section 3 of the Petroleuim and 268-1 0.02.5GP
Minerals Pipelines (Acquisition of Right of User in land) 2682 0.010
:c't], 196?{ (.50toft‘l 96%‘), the 'Celtllt]m] _Gltl)tve;nmerg] hcr_eby 7 TOTAL 1.47.0
eclares its intention to acquire the right of user therein. Naga- Naga- Panan 62 3010
Any person interested in the land described in the pattinam pattinam gudy 63 0005
said Schedule may, within twenty one days from the date :
X : e 66 00L5GP
on which the copies of the notification issued under sub- 54A 0.055
section (1) of section 3 of the said Act, as published in the 21 ‘ 0' 12‘0
Gazette of India are made available to the general public, . - SR
object in writing to the laying of the pipeline under the land 72B 0050
to the Special Tehsildar (ROU) and Competent Authority, 72C (:00.5
. GAIL (India) Limited, Cauveri Basin, Nagapattinam-611 001 - 72D 003.0

(Tamilnadu). 8 0325
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1 2 3 4 5 1 2 3 4 5
Naga-  Naga- Panan- 1224 0195 Naga-  Naga- Paman- 1276 0.12.5
pattinam pattinam gudy 12-2B 0.03.Q . . gudy 1281 0,015 GP
123 001.5 1284 0080
11-1A 0.01.0 128 0010
1128 0100 12834 0090
115 0.06.5 us 003.0
116 0010 144-1A  0010GP
2648 0005 144-8B1 0,060
268 0005 4410 0015
2 0125 1431-A2  0.120
27 0.005 1431-A3 0080
279 001.0 1385 0110
62-1 0.09.35 1386 0120
622 0055
16124  0.740 GP
62-3 0010
o1 0015 1592 0.100
603 0090 TOTAL - 3.85.5
60-5 0010 [F. No. L-14014/21/2004-G.F]
56-1A2 0.01.0 S.B. MANDAL, Under Secy.
%18 0090 4 fewel, 27 sra, 2004
oA ovpal T 3. 2194, — K TR R Al i 7w v
J 0120 wite 2 & R wifedd F= wite Rw o gE, R
e (et & Feror She mTen ST T S
572 0.00.5GP 9 % e o g frer (3feem) fafinds g, v g
581A 0030 ferand =it =nfr;
58-1B 0020 ST ST R Y I T Farert % e ¥
58-2A 0020 fﬁquuﬁaﬁm%ﬁa‘ﬂr\;ﬁﬁ forer
S82B 0055 e faorg W wwmE # ek s siftege @
69-1A1 0.03.0 Wmﬁﬁﬂ% mw%ﬂfmmﬂﬂ?%m
69-1A4 0060 e
692 0010 ¥ W,WW, ﬁ‘ﬁlﬁmaﬂ"{wﬁfmw
693 0,010 (fff 5 37 & SR w0 orefr) sifufem, 1962 (1962
69-1B 0070 1 50) F 4RI 3 F I (1) FR WEH AR 1 gD
€95 0105 'W@Wgﬁﬁ@%mwmmﬁ%aﬁ
_ SR 1 o wE
118 0.01.5GP
- wd =, v o ¥ afi af | freg s
1221 0.03.5 e & foma s srfvfem # w3 = s9em (1) %
12228 0090 ST YRG % ToT9s & a1 TR o rferger Y it
123 001 0GP YRS Il it SYES FG < o %,mﬁﬁa?‘ﬁﬂl,
1245A 0075 I F A Tryvere et Y ¥ ey |, fed meedieR
2458 0070 (SR, ) o s i, e (sfoean) fafres, wad
o 0005 GP A, TTRETE-611 001 (AfTTE) W forfaa w9 -

Tooregae o ' 3

R TR I

OST TWHFET |
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St
fren  wedm il wde SR,
’ sfmsa &
forg derem
(¥ )
1 2 3 4 5
WfEdt  wmwm @R 6 0095
9 0uL5
Fd 0.11.0

[, . Ue.-14014/21/04 -7 )
TaH. 7oEd, 9 afem

New Delhi, the 27th August, 2004

5.0. 2194.—Whereas it appears to the Central
Government that it is necessary in the public interest that
for the transportation of natural gas through SV Station
{Maraikkanchavadi) to Kannappan Steel pipeline project
in Union Territory of Pondicherry, a pipeline should be laid
by the GAIL (India) Limited;

And, whereas it appears to the Central Government
that for the purpose of laying the said pipeline, it is
necessary to acquire the Right of User in the land under
which the said pipeline is proposed to be laid and which is
described in the Schedule atmexed to this notification;

Now, therefore, in exercise of the powers conferred
by sub-section (1) of Section 3 of the Petroleum and
Minerals Pipelines (Acquisition of Right of User in land)
Act, 1962 (50 of 1962), the Central Government hereby
declares its intention to acquire the right of user therein.

Any person interested in the land described in the
said Schedule may, within twenty one days from the date
on which the copies of the notification issued under Sub-
section (1) of Section 3 of the said Act, as published in the
Gazette of India are made available to the gencral public,
object in writing to the laying of the pipeline under the land
to the Special Tehsildar (ROU) and Competent Authority,
GAIL (India) Limited, Cauveri Basin, Nagapattinam-611 001
(Tamilnadn).

SCHEDULE
Distt. Tehsil  Village SurveyNo. Areatobe
Acquire for
RO.U.
(In Hectares)
1 2 3 4 5
Pondy- Karaikal Vanjore 6 0.095
cherry 9 _ 0015
TOTAL  1.11.0

[F. No. L-14014/21/04-G.P]
S.B. MANDAL, Under Secy.

% fewelt, 27 svren, 2004

. 3. 2195, — 51T HRL N resiEa 3 47 ST
wtr B S Wiy o F smRr RRt e 2w R
fRedromra (o a3 SrptE ¥ vites & fag e
(3Fa) Refises g, O weveme fasrd ot e

&R i TR T IR e ReE ¥ yhee &
T e s wefta 2w ¥ o s sifer s, fovel SRy amprene
eresmg w3 2 sy & i i g s @ st st o
aftra &, 39 % sifysr w1 syt fwan o, ,
(f 4 s F srfar 0 aretw) arfufrm, 1962 (1962
W1 50) T 4R 3 F1 39 (1) TR 7EA VR = 9@
A T, 39 A T 35 & aformm v o1t w0 6 et
Wﬁﬂ’l‘“ﬂ?{?ﬂ'%;

N e, v S A wftr v frrag d, <
e & Frwh 390 sfufem o uRy 3 33 (1) Honf
SR oS F T st T sifRreeT 35 ek
Y SR 0 I R, v e 3 i, o
e T o ¥ ey F, ot oo, fas, wam i,
T (g fofiree, =35 7 36, dm-1, - 201 201
(3 7R9) =i fafas w5 § smie 9= v

ST

AR,
aifem e &
forg G
(FweaH)
1 2 3 4 5
R pew wlierwe 760 00224

: 0.0288
06320
0.0288
00320
0.0992
0.1188
0,0640
0.0320
00192
0.0288
0.0480
0.1504
0.0064
00320
631 0.0544
00160
0.0224
0.0224

$8888=z83383d8¢2

2E¥




3226 THE GAZETTE OF INDIA SEPTEMEBER 4, 2004/BHADRA 13,1926

[ParT II—SEC. 3(ii)}

1 2 3 4 5

el T=en et wen 296 0.0224
4 0.0288
301 0.312
302 0.0960
218 0.0672
180 0.2400
695 00216
03 0.0032
300 0.0224
670 0.0060
303 0.0040
FR 1.5008

[ H. TE-14014/23/04 -5 ]
T, UEd, e afew

New Delhi, 27th Angust 2004

8.0. 2195.—Whereas it appears to the Central
Government that it is necessary in the public interest that
for the transportation of natural gas from Agra City Gate
Station to Firozabad (Loop Line), in the State of Uttar
Pradesh, a pipeline should be laid by the GAIL (India)
Limited, '

And, whereas it appears to the Central Government
that for the purpose of laying the said pipeline, it is
necessary to acquire the Right of User in the land under
which the said pipeline is proposed tobe laid and which is
described in the Schedule annexed to this notification;

Now, therefore. in exercise of the powers conferred
by Sub-section (1) of Section 3 of the Petroleum and
Minerals Pipelines (Acquisition of Right of User inland)
Act, 1962 (50 of 1962), the Central Government hereby
declares its intention to acquire the right of user therein.

Any person interested in the land described in the
said Schedule may, within twenty one days from the date
on which the copies of the notification issucd under Sub-
section (1) of Section 3 of the said Act, as published in the
Gazette of India are made available to the general public,
object in writing to the laying of the pipeline under the land
to Shri B.M. Mishra Competent Authority, GAIL (India)
Limited, B-35 & 36, Sector-1, Noida-201 301 (Uttar Pradesh).

SCHEDULE
Distt. Tehsil  Village KhasraNo. Area to be
Acquire for
ROU.
{In Hectares)
1 2 3 4 5
Firozabad Tundla Jarouli 760 0.0224
Kalan 76l 0.0288
762 0.0320
795 0.0288

R P ' ] ' IR I gt | Il [

Firozabad Tundla Jarouk 779 00320
Kalan 780 0.0992
04 0.1188
02 0,0640
699 0.0320
00 00192
692 0.0288-
T 664 0.0480°
666 0.1504
668 0.0064
669 0.0320
631 0.0544
299 0.0160
298 0.0224
297 0.0224
296 0.0224
304 0.0288
301 0B
302 0.0960
218 0.0672
180 0.2400
695 0.0216
03 0.0032
300 0.0224
670 . 0.0060
303 0.0040
TOTAL  1.5008

[F. No, L-14014/23/04-G.P]

S.B. MANDAL, Under Secy.

wiedt faaw v
% faeoft 1 faaes, 2004

WA, 2196, —T% TEE ARghw frm wmm #
qerere wety afifa sifufi@m, 1951 (1951 %1 4790 * U@
4 FIZIMWA (1) FEIS (F) F TR A T 6t AR,
THE WEH, ¥ R W FEN Frefen e, sgen 1
|, 1 JeTee Ty wiafa 3% a5 % R Fraifew fwn
™

{Ho 25011/7/85-T&g-2]

MINISTRY OF URBAN DEVELOPMENT
. New Delhi 1st, September, 2004 .

* 8.0. 2196.— Itis hereby notified that Kumari Nirmala
Deshpande, Member of the Rajya Sabha has been elected
as Member of the Rajghat Samadhi Committee in
accordance with the Clause (d) of Sub-section (1) of Section
4 of the Rajghat Samadhi Committee Act, 1951 (41 of 1951)
in place of Shri Ghulam Nabi Azad, Member of Parliament.

_ [No. 25011/7/83-W2]
DEVINDER KUMAR, Under Secy.
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a9 WA g
¢ faeeh, 4 SR, 2004

FLA. 2197, —irehfren foam orfufmm, 1947 (1947
F 14) H MW 17 & I H, FE wER frgam
Ygifeem #dl. fA. % yeives % gag e ok o
FHF F A, A A e siehfims e & o =
0, F IEE F WRITVR FA E, S F=TT TR R 04-08-
2004 =t VT FTT &1

[Heo TaA.-30012/73/2001- 31T, #R, (TF) ]
. T, 3fas, e wfam
MINISTRY OFLABOUR®
New Delhi, the 4th, August, 2004

8.0. 2197.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Labour
Court, Pune asshown in the Annexurein the Industrial
Dispute between the employers in relation to the
management of Hindustan Petroleum Corpn. Ltd., and their
workman, which was received by the Central Government
on 04-08-2004,

[No. L-30012/73/2001-IR (M)]
B.M. DAVID, Under Secy.

ANNEXURE
BEFORE SHRIS.M. KOLHE,
INDUSTRIAL TRIBUNAL,PUNE
REFERENCE (IT)NO. 9 OF 2002.
BETWEEN:
Hindustan Petroleum Corporation
Ltd. . First Party
The Deputy Manager,
Loni Terminal,
Loni Kalbhor,
Pune (Maharashtra)-411 001.
AND
Their workmen : Second Party

In the matter of : Reference for adjudication of the
dispute over the demand, as mentioned in the Schedule to
the order of the Reference.

APPEARANCES:
Second Party. Absent,
Shri A K. Gupte, advocate for the First Party Management.
Dated, the 16th July, 2004
AWARD

1. This Reference is made by the Under Secretary of
Ministry of Labour (Shram Mantralaya) of Government of
India, under Sub-section (d) of sub-Section (1) and Sub-
Section 2-A of Section 10 of the Industrial Disputes Act,
1947, for adjudication of the dispute between the

2580 Gl/2004—5

Management of Hindustan Petroleum Corporation Litd.,
The Deputy Manager, Loni Terminal, Loni Kalbhor,
Pune (Maharashtra), Pune-411001.... First Party and the
workmen employed under them, ...Second Party.

Adjudication pertains to .—

“Whether the claim of the workmen —Shri Shankar
Prabhakar Kamble and Shri Satish Maruti Kamble,
that they were engaged continuously by the
Management of Hindustan Petroleum Corporation,
Ltd., Loni Terminal and whether the action of the
management of HPCL in terminating their services
we.f. 27-6-1998. and 1-10-1999, respectively, is legal
and justified? If not, to what relief the concerned
employees are entitled to?”

2. The second party and the advocate for the Second
party are absent, when called -out, repteadly. Advocate for
the first party is present.

3. Itis revealed from the 'Roznama' of this matter
that the second party and the advocate for the second
party are not attending the Tribunal, for the last more than
stx months. In fact, the matter is adjourned for the evidence
of the second party, from time to time. Sufficient
opportunity is already given till today to the second party
to adduce the evidence. 1t appears that the second party is
not interested in proceeding with the matter. In such
circumstances, the demand of the second party is not
substantiated and the Reference deserves to be disposed
of. Award accordingly.

Dated 16th July, 2004
S. M. KOLHE, Industrial Tobunal
=% feweht, 5 31T, 2004

HLIA. 2198, —HrehfiT foamm sifufimm, 1947 (1947
F114) FUW 17 F TR A, ¥xa qER S e 3fea
F WA F Tas Frae! st I wHwn ¥ o, dgEy
7 fifie eleifirer fomm & i wer strenfir stfueroy =
R FIAGY, 6 qeTe (TR HEAn 39/98) Y Wi
&, i 5T TR 04-08-2004 =l T T 414

[ e TA.212012/17/97-3T. W, (A-11) ]
New Delhi, the 5th, August, 2004

5.0, 2198.—In pursuance of Section I7 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. 39/98) of
the Central Govt. Industrial Tribunal-cum-Labour Court,
Kanpur, asshown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Bank of India and their workman, which
was received by the Central Government on 04-08-2004.

[No. L~12012/17/97-IR (B-ID))
C. GANGADHARAN, Under Secy.
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ANNEXURE

BEFORE SHRI SURESH CHANDRA PRESIDING
OFFICER CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR CQURT, SARVODAYA

NAGAR,KANPUR, U.P.

Industrial Dispute No. 39 of 1998
In the matter of dispute hetween :
Sri Dilip Kumar
C/o Sri B.P saxena,

426-W-2, Basant Vihar
Kanpur.

And

Regional Manager
Bank of India,
Civil Lines,
Kanpur.

AWARD

1. Central Government Ministry of Labour &
Employment , New Delhi, vide its notification No. L-12012/
17/97/IR(B-II) dated 27-2-98 has referred the following
dispute for adjudication to this Tribunal :—

“Whether the action of the management of Bank of
India in terminating the services of Sh. Dilip Kumar
wef 12-4-96is legal and justified? If not, to what
the said workman4s entitled 7°

2. The case of the workman as sct up by him in his
statement- of claim is that the branch manager of Birhana
Road Branch Kanpur, offered him employment at the post
of temporary sepoy and he started working in the branch
of the Bank w.e.f. 19-7-89. The workman has further stated
that he was required to work from 9.30 a.m. 10 6.30 p.m. on
wecks days and from 9.30 a.m. to 3/4.00 p.m. on Saturday
and the workman was required to work for 2 10 2!/, hours
more than the prescribed duty hours of the sepoys in the
bank. It has further been alleged by the workman. that he
was required to perform the duties of dusting and cleaning
the office furniture, taking out ledgers and other books of
thebank and arranging the same on counters, moving the
vouchers, cheques, registers and taking payment
instruments to the cash department and providing water to
staff and customers etc. Though the workman was required
to work for more than hours prescribed for subordinate in
the bank, he was not paxd wages prescribed for subordinate
staff (sepoy). Instead he was paid salary @25/- per day
which was raised to Rs. 30/-, 35/- and lastly Rs, 40/- per day
cxchiding the holidays and Sundays. In this way the
scrvices of the workiman were exploited by the bank which
amounts to unfair labour practice. It is further alleged by
the workmian that the above payments were not made by
the branch manager of the bank through paysheet or
payment vouchers rather he used to obtain payment
himsclf and subsequently the pavient were made to the
workman in cash. The method of payment was adopted to

TR T | I [ T .

defeat the claim of the workman for regularisation in
permanent service of the bank. The workman has further
alleged that he continued to work from 19-7-89 upto 12-4-
96, when his services were abruptly terminated by the bank
without assigning any reason. It is also alleged by the
workman that the management of the bank had neither
issued any appointment letter not termination letter. The
workiman goes on to state that the managetnent of the bank
did not pay any retrenchment compensation and thus the
management has breached the provisions of Section 25F
of the Industrial Disputes Act, 1947, It has also been alleged
by the workman that two other temporary sepoys by name
Sri Virendra Kumar Yadav and Sri Raju Pandey were working
atbank's Birharta Road Kanpur Branch and they were junior
to himn. They werg retained in the service of the bank wheteas
he was terminated from service and in this way the bank
has violated the provisions of Section 25G of Industrial
Disputes Act, 1947. The workman has also pleaded breach
of provisions of Section 25H of 1.D. Act. In the end on the
basis of above pleadings it has been prayed by the workman
that since li¢ has rendered more than 240 days of continuous
sérvice and since no retrenchment compensation was paid
to him at the time of termination of his service the workman
be reinstated in service with full back wages and
consequentiai benefits.

L

3. The management bank contested the claim of the
workman and filed its written statement stating therein that
the workman had never been in the employment of the
bank as peon (sepoy) nor any such work was ever taken
from him during the period in question as such Dilip Kumar
does not ful-fill the condition of employee nor that of
employed, thus he is not entitfed to claim any relief under
the Act. Bank has further pleaded that when he has not
worked against any regular vacancy of sepoy nor any such
vacancy was existing during the relevant period nor at
present any such vacancy exist in the concerned branch.
Bank has further alleged that as per recruitment rules the
vacancies are to be notified to the employment exchange
for sponsoring the names of eligible candidates for
preparation of panel by selection through interview for
filling no regular and permanent vacancy of sepoy (Peon)
as alsofor temporary employment exceeding months’
duration and the apponinting authority in thé& matter of
Sepoy is the Regional Manager. No Officer of the bank at
branch Ievel is even competent to engage or appoint any
peonin the employment of the bank whether temporarily
or permanently. It has been denied by the bank that the
chief manager of the bank had offered the employment to

. the workman in the bank as temporary sepoy. (Peon). Bank

has further alleged that workman has planted a futile story
to seek back door entry in the service of the bank. The
management of bank has also denied that the concerned
workman is 2 workman as defined under Section 2(s) of the
Act. Tt has been pleaded by the management that the work
of adhoc nature and casual nature during peak hours of
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bank business was taken from the concerned workman
and not otherwise. It has been denined by the management
that the work of regular and permanent nature. was ever
taken from the workman, as the branch concerned was
adequately staffed with sufficient strength of regular

sepoys posted in the branch. Bank has further denied that

the workman was ever asked to work more than the
prescribed hours of work for subordinate staff and the
workman was intermittently engaged as a casual labour on
daily wages for supply of drinking water etc. Management
of bank has also denied that the services of the workman
was ever terminated by the bank. The workman is not
entitled for any retrenchment compensation as claimed by
him and that the provisions of Section 25F of the Act is
not applicable to the concerned workman being a casual
daily wager. It has also been denied by the managment of
the bank that Sri Virendra Kumar Yadav and Sri Raju Pandey
were junior to the concerned workman and that they were
retained in service after the workman. Thus the allegation
of breach of provision of Section 25G is denied. Bank has
denied engagement of any temporary sepoy at the branch
after the concerned workman thus the concerned workman
is not entitled to claim any benefit of Section 25H of the
Act. It has been alleged by the bank that the casual daily
wager has no right to claim bencfits of Section 25F, 25G
and 25H of the Act. In the end it has been alleged by the
bank that the claim of the workman is liable to be rejected
and the reference may be answered in favour of the
management, as the actionof the management has all along
been quite legal and just.

3. The wotkman has filed rejoinder but nothing new
has been pleaded thereinexcept reiterating the facts alleged
in his statement of claim.

4, Contesting parties haveled evidence in support
of their stands and also filed documentary evidence in
their support. On behalf of workman, workman Sri Dilip
Kumar has examined himself as W.W. I and has relied on
documents filed by him per list dated 16-11-98. To rebut
the same the management has relied on documentary
evidence and has also examined management witness

- No. 1 Sri K.N. Dave and Sri Prem Kumar Chief Manager as

Managemend wilness No. 2. The management has also filed
documents depicting a loan application moved by the
workman and the sanction of loan order by the management
thereon from time to time.

5. Heard the parties.

6. The management has categorically denied having
ever appointed the so called workuman Sri Dilip Kumar and
has stated that no work was ever taken from workman as
alleged. The witness also stated that the service of
cleaning etc., were taken from Dilip Kumar on casual basis
whenever -a regular employee was on leave or it was felt as
an urgent need of some additional work. The case and
occular testimony of the workman witness itself is that he

was employed by the bank through the Deputy Manager
as sepoy of the bank and that he had performed all the
duties of the peon at the branch of the bank In cross
examination this witness has however, admitted that he
was given lessor ‘wages and allowances as compared to
the regular peons or sepoys recruitied in the bank. He
further admits that he never objects to this fact with the
bank authorities.

7. The only question thérefore which needs
consideration is whether the workman Dilip Kumar had
succeeded in establishing the fact that he was employed
by the bank as peon/sepoy by Deputy Manager of the
bank on regular basis and that he was disengaged or his
services were terminated by the bank without making
payment of retrenchment compensation or notice pay. The
workman has not filed any appointment letter to show that
he was ever appointed by the management of the bank as
peon. It hasbeen argued on behalf of the bank that in the
absence of any appointment letter the disengagement of -
the casual worker does not amount to retrenchment as laid
down under provisions of Section 10(i)(c) of the Act. The
workman as alleged by Sri Dilip Kumar cannot be accepted

. as workman of the bank as defined under the definition of

workman. The contention of the management finds support
from the law laid down by the Hon’ble High Court of Bihar
reported in 2001 FLR 824 Pramod Kumar versus State of
Bihar and others. The contention advanced by the
management is also fortified by the law laid down by
Hon’ble Apex Court reported in 1997 FLR (76) page 237
H.K. Vidyarthi versus State of Bihar and others wherein it
has clearly laid down that service of a daily wager is
terminated then he had no right to the post and that his
disengagement cannot be held to be arbitrary and that
the case of such cannot be treated under the Industrial
Disputes Act.

8. It has further been argued that there is a procedure
of appointment prescribed by the bank for a job of sub
staff or peon. The management witness has also stated
that the Deputy Manager of the bank are not authorised to
make appointment of peon or sepoy and that it is a job
entrustedto the Regional Manager of the Bank. Therefore,
if the contention of the workman is taken to be true that he
was appointed by Deputy Manger of the bank the same
too cannot be accepted as valid appointment and that the
recruitment made against the recmitment procedure or
omission to follow the prescribed procedure cannot
validate the appointment if any made, in contradiction of
the prescribed rules. The Hon’ble Supreme Courtin a case
reported in SCC 1997 (2) page 1 Ashwani Kumar and others
versus State of Bihar and others considering unauthorised
appointment was pleased to hold that such appointment
or recruitment have got no validity.

9. The workman'’s case is that he was appointed by
Deputy Manager and that he was a regular employee and
worked for more than 240 days with the bank prior to his
disengagement or retrenchment as claimed by him. The
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occular testimony is in contradiction of the documentary
evidence filed by the workman himself, The workman has
filed a number of receipts which depicts that he was paid
certain amount on account of job done as casual labour
with the bank. The workman has not been able to establish
by any evidence that he has worked for more than 240
days prior to his disengagement in the last calendar year.

10. Therefore, after considering the evidence adduced
by the parties it can safely be held that the workman has
failed to establish his case that he wasa regular employee of
the bank and that his services were terminated illegally and
invalidly. The action of the management of bank of India in
terminating the services of Sri Dilip Kumar w.e f. 12-6-96is
therefore held tobe legal and justified. For the above reasons
the workman is not entitled for any relief,

11. Reference is, therefore, answered against the
workman.

SURESH CHANDRA, Presiding Officer

i

T2 fowlt, 5 3TRR, 2004
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[Ho T&H-17012/50/97-31¢. . (H-11) ]
CORRIGENDUM
New Delhi, the 5th August, 2004
5.0. 2199.—1In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes a Corrigendum to the award
{Ref. No. 147/98) of the.Central Govt. Industrial Tribunal-
cam-Labour Court, No. 2, New Delhi as shown in the
Annexurein the Industrial Dispute between the employers
in relation to the management of LIC of India and their
workman, which was notified by the Central Government
Vide Notification dated 01-03-2004.
[No. L-17012/50/97-IR(B-TI)]
C. GANGADHARAN, Under Secy.
ANNEXURE
BEFORE THE PRESIDING OFFICER : CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-II, NEW DELHI
LD. No: 147/98
PO:R. N Rai
In the matter of . —

Shri Satinder Pal Singh

Versus
Senior Divisional Manager LIC of India, D.O.-IL
CORRIGENDUM

The word ‘not’ in the middle line of the concluding
para may be treated as deleted.

Dated: 08-7-04
R.N. RAI, Presiding Officer

3 fewelt, 5 oTT, 2004

LA 2200, —irifres faa stfufem, 1947 (1947
H 14) T U 17 % ATA0 A, T g qF AE
éﬁm%ﬁm%mﬁﬁmmmmmﬁ
1y | fafde sleifs foae 4 ¥=da g sifs
Sftrtoy s =R, FAR ¥ 9w (@ed g 51/99)
= I e 2, o s TER Y 04-08-2004 W
Eaed

[Ho TH-12012/221/98-318, 21 (F-11)]

. TR, e wie
New Delhi, the 5th, August, 2004

5.0. 2200.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 51/99)
of the Central Govt. Industrial T ribunal-cum-Labour-Court
Kanpur as shown in the Anncxure in the Industrial
Dispute between the employers in relation to the
management of Bank of India and their workman, which

was received by the Central Government on 04-08-2004.

[No. L-12012/221/98-IR(B-I)]
C. GANGADHARAN, Under Secy.
ANNEXURE

BEFORE SRISURESH CHANDRA PRESIDING
OFFICER CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT SARVODAYA
NAGAR, KANPUR, U.P.
Industrial Dispute No. 51 of 99
In the matter of dispute between :
U.P. Bank Employees Union
Sh. Ashok Shukla
Secretary, UP Bank Employees Union,
58/45, Birhana Road, Kanpur.
And
The Assistant General Manager,
Bank of India
1 Naval Kishore Road,
Lucknow

AWARD

1. Central Government, Ministry of Labour &
Employment, New Delhi, vide Notification No. L-12012/
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221/98-IR(B.II) dated 9-3-99, has referred the following
dispute for adjudication to this tribunal :—

“Whether the action of the management of Bank of
India in awarding punishment to Sh. B.S. Tripathi
was disproportionate to misconduct committed by
him? If not, what relief the workman is entitled for 7’
2. The instant case after exchange of pleadings
between the parties was taken up for hearing on 31-07-03.
None appeared for the workman. Since the case was fixed

for evidence of workman and as he was absent, he was.

debarred from adducing evidence in support of his case.

- The case was against taken up for management’s evidence
on 5-2-04, when the anthorised representative for the
management appeared and submitted before the tribunal
that since the workman has been debarred from the
adducing evidence as such management too does not want
to adduce evidence in the case. The authorised
representative for the bank has also made an endorsement
on the order sheet of date 5-2-04,

3. Thaus in the above circumstances it appears that
virtually it is a case of no evidence by the parties and
therefore, the tribunal is left with no other but to hold that
the concerned workman has palpably failed to adduce
evidence in support of his case and thereby he is not
entitled for any relief as claimed by him in his statement of
claim.

4. In view of thediscussions made above it is held
that the action of the management of Bank of India in
awarding punishment to Sh:B.S. Tripathi was not
disproportionate to misconduct committed by him. The
workman is, therefore, not entitled for any relief pursuant
to the reference made to this tribunal.

5. Reference is answered accordingly in favour of
the bank and against the workman.
SURESH CHANDRA, Presiding Officer
4 fewell, 5 orTe, 2004
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[®o TA.-12011/25/92-31¢, 3R, (F.-11) ]
wt. TR, SR whe
New Delli, the 5th, August, 2004

S.0, 2201.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemnment hereby publishes the award (Ref. No. 76/92)
of the Central Govt. Industrial Tribunal-cum-Labour No. 2,

New Delhi as shown in the Annexure in the: Industrial
Dispute between the employers in relation to the
management of Céentral Bank of India and their workman,
which was received by the Central Government on
04-08-2004.

[No.L-12011/25/92-IR(B-ID)}
C. GANGADHARAN, Under Secy.
ANNEXURE

BEFORE THE PRESIDING OFFICER : CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-IINEW DELHI

Presiding Officer : R.N. RAL ~ L D. No. 76/92
In the matter of :
Central Bank Staff Union
Versus
Central Bank of India
AWARD

The Ministry of Labour by its letter No. L-12011/25/
92/IR(B-IT) Central Government, dt. 13-08-1992 has referred

- the following point for adjudication.

“Whether the action of the Central Bank of Indiain
issuing Circular No. C0/90-91/467 dated 19-12-90
directing that the Special Allowance attached to the
post of Armed Guard, Watchman should also be
considered by that management while protecting the
emoluments drawn by ex-servicemen while in Armed
Forces, is justified 7 If not, to what relief the workmen
are entitled 7
It has been stated by the Central Bank Staff Union
on behalf of the workman in the statement of claim that
there is a category of employees in the Bank, called “Watch
and Ward Staff”, consisting of two categories namely
‘Watchmen” and “Armed Guard”, Whose duties and
functions were for the first time defined in items (V) and
(VD) of part II of Appendlx ‘B’ to the Bipartite Settlemcnt
dated 19-10-66.

It has been stated in the said bnpante settlement
dt. 19-10-1966 that persons otlier than ‘ Armed Guards’
who are required to perform watch and ward dutiesi.c. to
watch or look afier the premises or a department for the
purpose of its safety, security and guard against infiltration
and against removal of Bank’s property by and any
unauthorized person and/or to watch and guard as above,
the movement of cash from one place to another inside the
bank' premises or outside where an Armed Guard is not
employed at the Branch Office.

In the VI part, the duties of Armed Guards have been
defined and the duties of the Armed Guards are the same
duties of the watchmen and even the retainers who perform
duty of the watchmen or Armed Guards will be given special
allowance for “Armed Guards” pro rata.
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It has been submitted that the watchmen and the
armed guards and the retainers will get special allowances
as they discharged different type of duties. The special
allowances sa provided for them are to be paid to them for
the aforesaid special duties/functions/responsibilities
prescribed for them over and above the pay and allowances
payable to the ordinary members of the subordinate staff
as per the scheme for payment of special allowances laid
down under “General Rules given in clauses 5410 5,12 of
the Bipartite Seftlement dated 19-10-1966, extracted in
Annexure W/1,

In para 5-6 of the Bipartite Settlement, it has been
stated that special allowances are intended to compensate
a workman for performance or discharge of certain
additional duties and functions requiring greater skill or
responsibility over and above the routine functions of a
workman in the same cadre. The special allowances are
over and above the pay drawn by the ordinary employees
and these special allowances are to be paid to compensate
the workman for discharging additionat duties.

" It has been further stated that the scale of pay and
other allowances are the same for Armed Guards as for
the ordinary members of the subordinate staff in all the
Bipartite Settlements, the working hours of Armed Guards
are 8 hours in the day as against 7.5 hours including half
an hour’s lunch recess for the ardinary members of
subordinate staff including those getting other special
allowances. However, no lunch recess is provided in the
case of the Armed Guard. Inother words, the actual number
of hours for which an Armed Guard has to work are 8
hours a day as against 7 hours a day for other members of
the subordinate staff. As such they are entitled to the
special allowances but after the V Bipartite Settlement dt.
10-04-1989 which was retrospectively effected from 1-11-
1987, the bank issued a circular dated 19-12-1996 wluch is
referred to in the order of reference Anmnexure W/13 in
‘which it was for the first time stipulated that the special
allowances attached to the post of Armed Guard/
Watchmen'in the banks should also be considered
alongwith pay while giving protection to emoluments
drawn in Armed Forces. “The said circular dt. 19-12-1990
has been challenged and it has been asserted that the ex-
serviceman employed in the bank as watchmen. watch
guards and retainers should get special allowances over
and above the protection of their emoluments which they
were drawing at the time of retirement or retrenchment.
The substantial question is that the armed guards,
watchmen and the retainers should be compensated by
the special allowances for their additional duties and the
additional allowances should not be made part of their
emoluments at the time of fixation oftheir salary, Thus, it
is to determing whether the armed guards, the watchmen
or the retainers are still entitle to get special allowances
when their pay of the armed forces at the time of retirement
or retrenchment has been protected. :

R AN [ 1 RN YR IR [ 20 [T T

The management has filed written statement, It has
been stated in the written statement that ex-servicemen who
joinbanik’s sérvice shall be fitted in such a way so as to give
total protection of pay which they were drawing in the armed
forces. Subsequently, when the Bipartite Settlement namely,
4thand 5th settlements were signed, the bank issued further
circulars advising all the branches that the fixation of pay of
such ex-servicemen was to be revised on the basis of
protection of pay drawn in the armed forces or at new basic
pay plus dearness allowance as per 4th Bipartite Settlement
which corresponds to the basic pay plus dearness allowance
drawn by them in the armed forces.

It has been further stated that the total emoluments of
ex-servicemen should be protected which they were drawing
at the time they left the armed forces. The Ministry of Finance
in their circular also categorically mentioned that protection

may be given to the total emoluments plus DA which they

were drawing when they lefit the armed forces.

It is stated that the union is trving 1o allege that
while fixing the total emoluments of ex-servicemen after
they left the armed forces and joined the bank a particular
pay nareely special allowance should not be added in the
total emoluments while fixing the total salary of the ex-
servicemen. If the ex-servicemen are paid the total
emoluments, which they were getting at the time when
they left the armed forces has been protected then special
allowances shall be deemed to merge while protecting the
emoluments of the ex-servicemen while fixing their salary.
In case the emoluments drawn by the ex-servicemen at the
time of their retirement or retrenchment are protected, there
is no question of giving them special allowances. The fact
is that the ex-servicemen of armed forces performed duty
of secmrity as they are doing in the bank and the
emoluments of the armed forces have been protected, there
is no question of giving them additional allowances as

they are discharging the same duties which they where

discharging in the armed forces. Govt. of India has also
sent guidelines to the banks to protect the salaries of ex-
servicemen which they drew in the armed forces at the time
of retirement/retrenchment. He would be fitted at the

minimum of the scale or at that level where the new basic -

pay and special allowance plus dearness allowance
correspends to basic pay and dearness allowance last drawn
in the armed forces.

The umon has filed rejoinder and in the rejoinder,
they have reiterated the same facts and it has been assented
that special allowances should not be made part of the
emoluments drawn by the ex-servicemen while they were
serving the armed forces. Several Bipartite settlements have
been referred to.

Heard arguments from both the sides and perused
the papers on the record. Annexure W/l is the first
Bipartite settlement and in this settlement, special
allowance has been permitted 10 the ex-servicemen for
their additional duties and functions involving greater

‘v
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skill or responsibility but their pay was not fixed protecting
their total emoluments of the armed forces at the time of
their retirement or retrenchment. As such, in the first Bipartite
Settlement, there is a reference to special allowances to
compensate the ex-servicemen as they were getting the
salary which an ordinary employee of the sub-staff got so
they were compensated by special allowances as they
performed additional duties, But when the guestion of
protection of iotal emoluments drawn by them at the time of
retirement of retrenchment was perimitted to them and they
were fitted at the minimum of the scale or at that level where
the new basic pay and the DA corresponds to the basic pay
and D A last drawn in the armed forces. It implies that formerly
the ex-servicemen were not getting the basic pay which
they were drawing in the armed forces at the ime of retirement
or retrenchment so special allowance was given to them to
compensate them but in case their total emoluments have
been protected and their basic pay has been fixed at the rate
at which they were drawing in the armed forces at the ime or
retirement or retrenchment, no gquestion of giving special
allowances to them arises. Annexure W/12 to W/18 have
been annexed with the record. After perusal of these
annexures regarding the fixation of pay and allowances of
ex-servicemen employee in the bank, it transpires that they
have been given.the good conduct pay and the basic pay
which they were drawing at the time of retirement or
retrenchment in the armed forces. Thus, they are being paid
the total emoluments which they were withdrawing while
scrving the armed farces, My attention was drawn to letter
dt. 1-7-1983. It has been mentioned that before the
implementation of 4th Bipartite Settlement, the ex-servicemen
were given additional increment in the old scale to protect
the pay drawn in the armed forces prior to their retirement.
Similarly, it has been mentioned in circular dt. 19-12-1990
that the pay fixation of the ex-servicemen shall be done by
way of protection of pay plus DA drawn by them at the time
of retirement or release from the armed forces. Withreference
to the pay plus D A in the banks under V Bipartite Settlement,
the special altowance attached to the post of armed guard or
watchman in the banks should alsobe considered alongwith
pay while giving protection to emoluments drawn in armed
forces, the pay so calculated would be the basic pay for
fixation. :

It was further submitted from the side of the union
that the special allowance should not be merged in the
emotuments of armed guards and watchmen as they
* performed additional functions and duties and it is against
the Bipartite Settlement. 1 have gone through all the
Bipartite Settlements except the first Bipartite Settlernent.
In no other Bipartite Settlement, special allowance has
been mentioned. Several letters have been issued for the
protection of the total emoluments of the ex-servicemen
and the total emoluments of the ex-servicemen have been
protected by merging -the special allowance in their
emoluments and their basic pay was fixed taking into
consideration the special allowances which were paid

when they withdréw the salary of ordinary sub-staff at
the time of joining the bank’s service. Since the total
emoluments drawn by the said ex-servicemen was not
protected in the first Bipartite Settlement, and they were
withdrawing the salary like other employees of their cadre
so special allowance was given to them to compensate
them for their extra duties and functions of greater skill.
There is no force in the argument of the workman or the
union that they should be given special allowance over
and above the entire ¢emoluments drawn by them at the
time of retirement, retrenchment or release. In case, while
joining bank’s service, the ex-servicemen are paid the
entire emoluments which they were getting while in armed
forces, there is no question of giving any special
allowances or more salary than they were drawing in the
armed forces. If their total emeluments have been
protected, they are not eligible for special allowance. By
joining the bank’s service, they should not get more
payments, more emoluments than the emoluments which
they were drawing in the armed forces. As the dutiesand
functions which they are performing in the banks, were
performed by them while serving the armed fosces, there
is no additional duties or functions of greater skill in the
bank, than in the armed forces so they are entitled to
draw the total emoluments which they were drawing while
serving in the armed forces at the time of retirement, release
or retrenchment. I have gone through all the letters and-
circulars issued by the bank and Bipartite Settlements. It
has nowhere been mentioned that the ex-servicemen
performing the duties of watchmen and guards shouid be
given allowances even if their total emoluments of the

- armed forces are protecied. As such, the letter dt.

12-12-1990 and letter of 1983 and circulars of 1983 and 1987
speak of the protection of the emoluments of the armed
forces and their fitment in the scale of pay so that their
emoluments in armed forces are protected. As such, there is
no merit in the arguments of the union that they should be
given special allowances over and above the protection of
the total emoluments which they were drawing at the time of
retirement, retrenchment or release. Since the ex-servicemen
are performing the same duties as they performed in armed
forces. No question of giving any additional or special
allowances to the cx-servicemen arises.

The reference is replied thus —

The action of the Central Bank of India in issuing
circular No, C(/90-91/467 dated 19-12-90 directing that the
Spectal Allowance attached to the post of Armed Guard,
Watchman should also be considered by that management
while protecting the emoluments drawn by ex-servicemen
while in Armed Forces, is justified. The workmen are not
entitled to get any relief as prayed for.

The award is given accordingly.
Dt. 19-07-2004 R. N. RAI, Presiding Officer
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5.0. 2202.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Centra!
Government hereby publishes the award (Ref. No. 85/92)
of the Central Government Industrial Tribunal-cum-Labour
Court, No. 2, New Delhi as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Central Bank of India and their workmen
which was received by the Central Government on
04-8-2004,

[No. L-12012/178/92-IR (B-I)]
C.GANGADHARAN, Under Secy.
ANNEXURE

BEFORE THE PRESIDING OFFICER : CENTRAL-
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOURCOURT-U
NEWDELHI

LD. NO. 85/92

PRESIDING OFFICER: RN.
RAL

IN THE MATTER OF

I.N.DUBEY

VERSUS

CENTRAL BANK OF INDIA
AWARD

The Ministry of Labour by its letter No. L-12042/178/
92/IR (B-1I) Central Government Dt. 08-09-1992 has referred
the following point for adjudication.

“Whether the action of the management of Central
Bank of India, Delhi was justified in not promoting
Shri J. N. Dubey, Armed Guard from subordinate
cadre to clerical cadre w.e.f. 1-10-1981 in accordance
with the Promotion Pelicy dt. 20-12-1975 7 i not what
relief the workman is entitled to. ™

The Union has filed statement of claims on behalf of

R L T A | . LR LT T NS X o T

the workman Shri J. N. Dubey. Shri Dubey was appointed
as an Armed Guard in the Central Bank of India w.e.f,
2-11-1972 after his discharge from Military services from
31-1-1972.

Shri Dubey was a non-matriculate at the time of his
appointment in the bank passed. the High School
examination of Board of High School and Intermediate
Eduction in the year 1979 with English and general

‘Mathematics among his subjects.

After passing the high school examination, thesald
workman applied for his promotion to clerical cadre in terms
of the bank’s policy for promotions from subordinate staff
to clericalcadreandasperthecircularissuedbytheBank
inviting applications from the eligible members of
subordinate staff.

Shri Dubey was found eligible for promoticn, was
called by the bank to appear at a written test, Shri Dubey
appeared at the said written test and he was declared
successful therein alongwith servaral other candidates as
per Bank’s circular dt. 3.9-80

That consequent upon passing the Bank’s written
test for promotion. Shri Dubey was called for interview
alongwith other successful candidates, and he appeared
atthe interview, but the Bank neither promoted him nor did
it declare or apprise Shri Dubey the result of the interview
or the marks obtained by him at the written test and
interview separately or in the aggragate. That Shri Dubey
was the only ex-serviceman among the candidates who
appeared in the above promotion test of 1980 and he was
entitled to the benefit of reservation in promotions and
consequent preference over the general category
candidates.

That without notifying the result of the interview
and the marks obtained by Shri Dubey, as stated above, he
was again called for interview held on 30-09-1981 but he
was not given promotion by the bank, nor his result of this
IInd interview was declared.

That Shri Dubey was, thus, deprived of promotion
to the clerical cadre inspite of his having passed the written
test held on6-4-1980. The management started harassing
him in other ways also by subjecting him to frequent
transfers in violation of Bank’s own Transfer Policy and by
even withholding the payment of conveyance allowance
to which - he was entitled being an orthopaedically
handicapped employee inspite of his having produced the
requsite medical certificates. This shows the malafide
atternpts of the management to victimize Shri Dubey and
to deprive him of even his lawful entitlements including
promotion through colourable exercise of management
POWeTS.

That Shri Dubey was, however, not deterred by these
unfair methods, and practices of the: e management and in

order to attain his objective of secuhng premotion to the
clerical cadre, he continued his effors to improve his

L



{ v I—=vs 3(ii) ]

NIRA 1 TR ; faamar 4, 2004/% 5 13, 1926 5235

academic educational qualifications.

That Shri Dubey appeared for Intermediate
Examination of the Board of High School and Intermediate
Education. U. P. in 1987 which he passed in IInd Division
with English and Mathematics among his subjects and on
getting the mark sheet and certificate of this examination,
he submitted the copies to the bank for its information.

That Shri Dubey further appeared for the Shastri
Examination of Sampurnanand Sanskrit Vishvavidyalaya,

Varanasi, Part-I in 1988 and Part-1l in 1989 and he passed

both parts of the said examination, results of which was
declared on 21-09-1989.

That the said degree was recognized by the
Government as equivalent to B.A. and the Bank too was
recognizing it as equivalent to B.A. for the pupose of
promotions from subordinate staff to clerical cadre and for
the purpose of granting educational increments for
graduation.

That inspite of production of the aforesaid mark-
sheet of the Shastri Examination by Shri Dubey, the bank
did not effect the promotion of Shri Dubey to clerical cadre
and avoided to do so on the ground that his promotion
would be effected only onproduction of the final certificate
from the concerned Vishvavidyalaya, although in all
previous cases, the promotions were made on producation
of mark-sheets of the same examination by the concerned
members of the subordinate staff.

That the case of Shri Dubey for promoation to clerical
cadre was also taken up by the Central Bank Staff Union
but the management gave no inclination to settle the
rightful claim of Shri Dubey for promotion to clerical cadre.

The respondent management has filed written
statement. All the averments of the statement of claim
have been denied and it has been stated that the record of
examination pertains to the year 1980 which is obviously
13 years old and not traceable. The bank is trying to trace
duplicate records kept in gunny bags at its godown in
Naraina and further written statement would be submitted
after the availability or non-availability of the said records.
It has been further submitted that examination conducted
by Varanasaya Sanskrit Vishwavidyalaya. Varanasi is not
equivalent to B.A. In this regard, the bank submits that the
University Grants Commission has informed the bank
that the said university i.e. Varanasaya Sanskrit
Vishwavidyalaya, Varanasi is a fake university so the
certificate of Shri Dubey is from that university which is
not recognised one. He has passed Prathma examination.
The High Court allowed the petitioner to appear in the
promotional test from subordinate staff to clerical cadre
but ordered that the result of the petitioners should not be
declared till the futher decision of the writ petition before
- the Delhi High. Court. Varanasaya Sanskrit
Vishwavidyalaya, Varnansi has been included under the
list of fake Universities so his degree has got no importance

2580 Gl/2004—6

and Shri Dubey cannot be given promotion on the basis of
the certificate of a fake universitics. Only a graduate ofa
recognized university is eligible for straightaway promotion -
to clerical cadre in the first available vacancy and an
employee who haspassed the high school or intermediate
examination with English from a recognized board is
permitted to appear in the clerical cadre examination, Shri
Dubey appeared in the written test but he was called for
interview and he did not get the required markes for
passing the said examination. He was called for interview
again and again but he failed in the interview so he would
not be permitted on the basis of the examination and he
was not permitted after submitting a certificate of a fake
university. ‘

The claimant has filed rejoinder. The claimant in his
rejoinder has asserted that Varanasaya Sanskrit
Vishwavidyalaya, Varanasi may be a fake university but he
has produced the certificate of Sampurnanand Sanskrit
Vishwavidyalaya, Varnasi and that university is a
recognised university.

 Heard arguments from both the sides and perused
the papers on the record. It is of course true that Varanasaya
Sanskrit Vishwavidyalaya, Varanasi is not a university
which is recognized by the University Grants Commission.
The University Grants Commission has considered
Varanasaya Sanskrit Vishwavidayalaya, Varanasi a fake
university but so is not the case with Sampurnanand
Sanskrit Vishwavidalaya, .Varanasi. It is a recognized
university and it has been recognized by UGC. University
Grants Commission published a list and in that list
Sampurnanand Sanskrit Vishwavidalaya. Varanasi is having
the name at sl. No. 124. So from these documents, it is quite
evident that Sampurnanand Sanskrt Vishwavidalaya,
Varanasi is a recognized university and Shri J.N. Dubey,
the workman hs passed the Shastri examination and Shastri
exarninaation is equivalent to B. A, examination and after:
passing the Shastri examination, he ought to have been
promoted.

It was vehemently argued by the management that
Varanasaya Sanskrit Vishwavidalaya, Varanasi is not a
recognized university.

T have persued the certificates of Shri Dubey and it is
apparent that the certificates are from Sampurnanand
Sanskrit Vishwavidyalaya, Varanasi and not of Varanasaya
Sanskrit Vishwavidyalaya, Varanasi. University Grants
Commission granted approval in 1983-84 to Sampuranand
Sanskrit Vishwavidyalaya, Varanasi.

That the workman had been issned a memo dt.
31-1-1992 and thereafter departmental enquiry was initiated
against him. It is stated by the management that as per
clause 20.1 of the promotion policy the applicant is not
entitled tobe considered for promotion for a period of four
vears from the date the chargesheet is served on him or for
a period of three years from the date the punishment order
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is served on him, whichever is carlier. It has been stated by
the management that all the other allegations of the
workman against the bank, regarding harassment, transfers,
non-payment of conveyance allowances are false.

That Shri Dubey is not suspended so the charge
sheet of 1993 is no longer hurdle in his promotion. It has
been held by the Hon"ble Orissa High Court that in case an
enquiry is to be instituted, later on simply on that ground,
the promotion of an employee cannot be postponed. Sc far
asthe case of Shri J.N. Dubey is concerned, even if for the
time being, it is assumed to be true that he did not get
qualifying marksin the interview, Still he passed the Shastri
Examination in the year 1989 and the charge sheet was
submitted to him inthe year 1993, as such the charge sheet
was submitted four years after his passing of the shastri
examination which is equivalent to B.A. examination and it
has been recognized as such by the re spondent
management also so he ought to have been given promotion
after producing the mark sheet of shastri examination on
7-1-1990. The certificate is not required and candidate is
deemedto have passed when his result is declared or when
he obtains mark sheet. Shri Dubey submitted his mark-
sheet on 7-1-1990 and the mark sheet is of a recognized
untversity and shastri examination has been considered
equivalent to B.A. by the Central and State Government
and by the respondent bank itself so Shri Dubey ought to
have been promoted straightaway on 7-1-1990 but the
management has taken an absurd stand that he passed
Varanasava Sanskrit Vishwavidyalaya, Varanasi which is a
fake university. Infact Shri Dubey has submitted certificates
of Sampurnanand Sanskrit University, Varanasi and there
is no merit in the argument of the management that he has
submitted the mark sheet of a fake university and he was
not promoted as a charge sheet was served on him. Both
these grounds are not tenable in view of the cerficates
produced and in view of chapter 20 of promotion policy, he
should have been promoted on 7-1-1990 but the bank
deliberately and with malafide intention did not consider
his case for promotion. Shri Dubeyv deserves to be
promoted atleast from 7-1-1990 whether there is vacancy
or not as he s cligible for promotion from 1-10-1981 in view
of+his passing the examination. He deseves to get duc
merements and full back wages as if he has been promoted
on 7-1-1990.

The reference is replied thus - ——

The dction of the Management of Central Bank of
[ndia, Dethi was not absolutely justified in not promoting
ShriJ.N. Dubey—Armed Guard from subordinate cadre to
clerical cadre w.e.f 1-10-1981 in accordance with the
Promotion Policy dt. 20-12-1975. Shri Dubey deserves to
be promoted straightaway and he shall be deemed to have
been promoted to all intents and purposes from 7-1-1990
and he deserves to get due increments and due emoluments
from 7-1-1990 within one month after publication of the
award. In casc of default he is entitled to get 10% interest
per annui on the amount which became due every year.

Theaward is given accordingly.

DT. 15-07-2004. R.N.RAI Presiding Officer
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New Delhi, the 5th August, 2004

8.0. 2203.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Governtient hereby publishes the Award (Ref. No. 15/99)
of the Central Government Industrial Tribunal-cum-
Labour Court Bangalore as shown in the annexure, in
the industiral Dispute between the employers in relation
to the management of New Mangalore Port Trust and
their workmen, which was received by the Central
Government on 04-8-2004.

[No. L-45011/1/98-IR (M3}]

C. GANGADHRAN, Under Secy.
ANNEXURE ' :
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT
“SHRAM SADAN”
G.G. Palya, Twmkur Road,
Yeshwanthpur, Bangalore- 560022
Dated : 23rd July 2004

PRESENT : SHRIA. R. SIDDIQUI,
Presiding Officer

C.RNo. 1599

IParty I Party

The General Secretary, The Chairman,
NewMangalore Port Staff  New Mangalore Port Trust,
Association, NMPT Panambur,

Admn. Office Building, Mangatore.-575 010.

Panambur,
Mangalore.
Appéarances

I Party : D.R.V. Bhat
Advocate

I Party : B.L. Acharya
Advocate

AWARD

1. The Central Government by exercising the powers
conferred by clause (d) of sub-section 2 A of the Section

(2
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10 of the Industrial Disputes Act, 1947 has referred
this dispute vide Order. No. L-45011/1/9%8-1R (M) dated
08-02-1999 for adjudication on the following schedule:

SCHEDULE

1. “Whether the action of the management of
- New Mangalore Port Trust, Panambur in not
stepping up the pay of Shri N.M. Bhandary,
Head Draughtsman (C) to that of Shri D, Anm

who is junior in this cadre is justified 7 If not,

to what reliet Shri N.M. Bhandary is entitled 7

2 “Whether the action of the management of
New Mangalore Port Trust, in not stepping
up the pay of Shri K. Prabhakar Achar, in
the cadre of Head Clerk to that of Shri K.
Bhavanishankar Naik, who is junior in his
cadre is justified ? If not, to what relicf the
said Shri Prabhakar Achar, Head Clerk, is
entitled 7’

2. The case of the I party workman (herein after
calied) the Workman represented by General Secretary, New
Manglore Port Staff Association, Mangalore as made out
in the Claim Statermnent in brief isthat; he joined the services
of If party on 6-3-1969 as LDC and was promoted as UDC
on 1-1-1972. He was once again promoted as Head Clerk on
regular basis vide order dated 12-10-1982 and reported for
duty on the very same day. Whereas, Shri Bhavani Shankar
Naik, an employee of the Management joined its services
on 28-3-1970 and was promoted as UDCon 1-1-1972: he
was promoted as Head Clerk on regular basis vide order
dated 12-10-1982 and reported to duty on 13-10-1982.
Therefore, his name was found at S1. No. 12 and whereas
the name of the workman found place at SI. No. 11 in the
said promotion order which makes it clear that Bhavani
Shankar is junior to the workman.

3. That the Second Party Management has
prepared the seniority list of its workers in Class - 111
Ministerial employees of Port Trust as on 1-7-1991
published on 27-12-1993. As can be seen from the said
list in the cadre of Head Clerk (Redesignated now as
Assistant superintendent in the Grade of Rs. 1385:60:
1565:70:2545), the name of the first party workman finds
place in S1. No. 22 and that of Sri K. Bhavani Shankar
Naik at SI. No. 23, From this it is very clear that the said
Sri K. Bhavani Shankar Naik is junior to that of the first
party workman,

4, That even though Sri K. Bhavani Shankar Naik
was far more junior to that of the first party workman, as
per the seniority list, dated 27-12-1993, the said Sri Bhavani
Shankar Naik was getting the pay at the rate applicable to
the Head Clerk with effect from 11-2-1980 with next date of
increment on 1-2-1981 whereas the first party workman was
getting the promotion in the promoted cadre that is as
Head Clerk with effect from September, 1980 with the next
date of increment as 1-9-1981. From thisitis very clear that

the said Sri K. Bhavani Shankar Naik is drawing the
increment 6 months ealier to that of the first party workman,
even though the said Sri K. Bhavani Shankar Naik is junior
to that of the first party workman, as per:Seniority List
prepared and published by the second party management
dated 27-12-1993.

5. That the second party management vide their ketter
dated 26th September, 1989 of Ministry of Swrface
Transport, Labour Division, have issued some points for
clarification regarding the stepping up of pay on par with
that of the Juniors. The points are as follows :

(i) Both the junior and senior employee whobelong
to the same category and be so in the inter-se
seniority list.

(i{i) Thepre-revised and revised scales of pay of the
post in which they are entitled te draw pay
should be identical.

(i) In the pre-revised scale of post. the senior
employee should have been drawing from time
to time of the higher rate of pay than the junior
emplovee and on fixation of pay in the revised
scale, both the employees get fixed at the same
stage of pay in the same scale. As can be seen
from the seniority list, the first party workman is
senior to that of Sri K. Bhavani Shankar Naik
and he has fulfilled all the 3 conditions mentioned
in the Order of the Second Party Management,
dated 26th September, 1989 referred to above.

Even though there was a clear request by the first
party workman, to step up his pay scale, on par with that of
Sri K. Bhavani Shankar Naik, the second party management
has intentionally refused the request of the first party
workman and left with no other option, the first party
workman has raised as Industrial Dispute on the file of the
Assistant Regional Labour Commissioner, Bangalore
(Central) and the conciliation proceedings ended in failure
due to the adamant attitude shown by the Second Party
Management and the dispute has been referred to this
Hon’ble Court for industrial adjudication.

6. That there is no reason for the second party
management to refuse the claim of the first party workman
for stepping up of his pay with that of Sri K. Bhavani
Shankar Naik. As can be seen from the Seniority list and
also from the Order of Regulrisation in the cadre of Head
Clerk, dated 12-10-1982 issued by the Second Party
Management, it is crystal clear that the first party workman
is senior to that of Sri K. Bhavani Shankar Naik and the
second party management should have stepped up the
pay of the first party workman on par with that of Sri K.
Bhavani Shankar Naik, since the management has failed to
carry out the reasonable request of the first party workman,
the first party workman had no other option, but to
approach this Hon’ble Court. '
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7. Therefore, he requested the court to answer the
above said points of reference in his favour directing the
management to step up his pay on par with that of Shri K.
Bhavani Shankar Naik and to pay consequential benefits
to him with retrospective effect from 1-2-1980.

8. The management by its Counter Statement
admitted that the workman joined its services on 6-3-1969
asLDC and was promoted as UDC on 3-1-1973 and he was
then promoted as Head Clerk w.e.f. 26-9-1980 on ad hoc
basis vide order dated 26-9-1980 issued by the Secretary,
New Mangalore Port Trust. His ad hoc promotion was
regularized w.e.f. 12-10-1982. Therefore, since the I party
was givenad hoc promotion w.e.f. 26-9-1980, he was paid
annual increments of Rs, 24.00 in September, 1981 and
September, 1982 raising his pay fromRs. 675.00 to Rs. 699.99
and Rs. 723.00 subsequently. The Management forther
admitted that said Bhavani Shankar joined the services as
LDC on 28-3-1970 being promoted as UDC on 9-5-1975. It
contended that though the | party was Senior to Shri
Bhavani Shankar, Bhavani Shankar was promoted earlier
as he was ST, the post of Head Clerk being reservation
point for ST category. He was promoted on Ad hoc basis
against the post reserved for ST w.e.f. 11-2-1980. Therefore,
the date of ad hoc promotion was not required to be taken
into account for fixing the Seniority and hence the name of
the workman is shown against S1. No. 11 and that of
Bhavani Shankar at S1. No. 12, Likewise, seniority list of
Class 111 Ministeriat Emplovees of the Port Trust published
on 27-10-1993 shows the workman at S1. No. 22 and whereas
Bhavani Shankar at S, No. 23. But this Seniority isrelevant
only for the purpose of promotion purely based on

Seniority; that the workman at para 7 of his Claim Statement .

himseif admitted that Bhavani Shankar was getting his pay
w.e.f. 11-2-1980 and his next increment was due on
1-2-1981. In the letter of the I party Union addressed a
letter to ALC(C), Management also it was admitted that
Bhavani Shankar was promoted as Head Clerk earlier tothe
workman and that Bhavani Shankar was getting a higher
pay than the workman w.e.f. 11-2-1980 and whereas the
workman was getting pay as Head Clerk w.e.f. 27-9-1980
which is the date of ad hoc promotion; thatthe letter dated
26-8-1989 of the Ministry of Surface Transport (MST)
contained clarification on certain doubis raised by various
Port Trust Boards regarding the implementation of
setilement on wage revision and whereas all MST referred
in the Claim Statement pertained to preponement of
increment and in Stepping up of pay, that there are three
conditions prescirbed for preponement of date of increment
of Seniors and the third condition is that Senior employecs
should have drawn from time to time higher pay than the
Junior emplovee is the pre revised scale the pay of the
junior employee is fixed at the same stage and in such
cases the date of increment of the Senior employee can be
preponedto the date of increment of junior employee. There
is no provision for Stepping up of pay either in the relevant
rules or in the wage revision settlement on the basis of

seniority. The workman has not claimed preponement of
date of increment and the above said letter of MST is not
relevant to his case. At Para 10 of the Counter Statement,
the managment contended that it is following Fundamental
Rules and Supplementary Rules for fixing of pay on
promotion. The provision for Stepping up of pay is dealt
within FR 22 (c) reading as under :

(y Both junior and senior employees should
_belong to the same cadre and posts in which
they have been promoted or appointed should

be identical and in the same cadre.

(i) The pay scales of the lower and higher post in
which the junior and the senior officer are
entitled to draw pay should be identical.

(i) The anamoly should directly be as a result of
application of FR 22 (¢} e.g. if even in the
lower post the junior officer draws from time to
time a higher rate of pay than the senior by
virtue of etc. the above provision will not be
invoked to step up the pay of the senior officer.

9. Therefore the management requested the court
to reject the reference.

- 10. During the course of trial management examined
one witness as MW 1 and. got marked 3 documents at
Ex M1 to M3, His statement in examination in cheif is as
under : :

11, The workman got himse!f examined as WW 1
and 3 documents Ex W1 to W3 were marked. His examination
inchief is as follows :

12. Iwould like to refer to their statemends in cross-
examination if found necessary and relevant.

13. Learned counsel for the respective parties have
submitted their written arguments almost reiterating their
respective pleadings in the claim and couniter statements,
of course, making reference to the documents produced
by them and got marked in the evidence refered to supra.
The facts undisputed in this case are that the workman
joined the service of the management on 06-03-1969
as LDC and was promoted as UDC on 01-01-1972. He
was given promotion as Head Clerk on ad hoc basis w.e.f.
26-09-1980 and his promotion was regularized as Head Clerk
we.f. 12-10-1982 alongwith the regularization of promotion
of workman. It is again not in dispute that as per the said
promation (Regularization Order), the name of the workman
is shown against S1. No. {1 and whereas the name of
Bhavani Shankar at S1. No. 12, likewise it is not in dispute
that the seniority list of class 11 Ministerial Fmployees of
the Management being on 27-07-1973 shows the name of
the workman at S1. No. 22 and that of Bhavani Shankar at
S1. No. 23

14. Now the bone of the contention befween the
parties is therefore narrowed to a question as to whether
the management was justified in not stepping up the pay

£
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of workman in the Cadre of Head Clerk to that of said
Bhavani Shankar who admittedly happened tobe Junior in
the said Cadre. The main contention as could appear from
the counter statement filed by the Management that since
he belonged to S.T. category, he was promoted on ad hoc
basis as Head Clerk against the post reserved in the this
cadre w.e.f. 11-02-1980 and where as workman belonging
to general merit category was promoted on ad koc basis
on 26-09-1980 and therefore there is a difference of about 6
months in granting the increment to said Bhavani Shankar
to that of the workinan. It was contended that the Seniority
as per the promotion order and the Seniority list as
maintained by the workman showing the workman as senior
to Bhavani Shankar is relevant only for the purpose of
promotion and no for the purpose of pay scale. It was
contended that as per FR 22(c) which is being dealt with
for stepping up of pay. If the Junior Officer draws from time
to time higher rate of pay, then the pay of Senior official will
not get anty benefit in pay.

15. Whereas, learned counsel for the I party
vehemently contended in his written arguments that in the
light of the admitted position on facts that the workman
happened to be the senior as per the promotion order and
as per the seniority list prepared by the management, the
action of the management in refusing the request of the
workman not bringing his pay on par with that of his junior
is not only against the principle of natural justice but also
discriminatory in nature. He contended that itrespective of
the fact that Bhavani Shankar belonged to ST category
and got ad hoc promotion earlier to that of the workman,
Seniority in the cadre of Head Clerk remains undisturbed
and therefore even applying FR 22(¢c), the workman is
entitled to equal pay and increment from the date it is given

to the said Bhavani Shankar and since at present the date -

of annual increment of workman is 6 months latter to the
annual increment of Bhavani Shankar, this anamoly has to
be set aside giving justice to the workman.

16. Learned counsel to his written arguments has

also taken up the contention that the very promotion given

to the said Bhavani Shankar was in violation of the
provisions of constitution being discriminatory in nature
cansing injustice to the workman. In support of his earlier
contentions, learned counsel relied upon the case reported
in (1992) 19 Administrative Tribunals Case 569, Central
Administrative Tribunal, Hyderabad; A TR. 1986 CAT.
161, Central Adminstrative Tribunal, Delhi and (1988) 7
Adminstrative Tribunals Cases 224;, Central Administrative
Tribunal, Calcutta. On the point raised by him that there
was a discriminafion caused in promoting Bhavani Shankar
in preference to the I party though he happened to be his
Senior, learned counsel quoted a decision reported in (2001)
2 Supreme Court Cases 666.

17. After having gone through the records and the
principle laid down in the aforesaid said 3 rulings of Central
Adminstrative Tribunals, I find substance in the arguments

advanced for the I party with regard to his case in denying
stepping up of his pay on par with that of Bhavani Shankar.
In the first instance [ wouid like to dispose of the contention
raised by the I party with regard to the alleged
discrimination made against him in promoting Bhavani
Shankar as Head Clerk by ignoring his seniority. The
question as to whether the management was justified or
not in promoting Bhavani Shankar ignering his seniority is
not the point of reference before thistribunal and therefore
I am not inclined to record any finding on this issae. Inthe
result the principle laid down in the aforesaid decision of
their lordship of Supreme Court, will not come imnto play.

18. Now coming to the point of reference first of all
let me see as to how far the documents produced by the
I party and the I party are relevant for the parties. The
documents at Ex. W 1 is on an undisputed fact showing
the name of workman at S1. No. 22 and whereas of Bhavani
Shankar at S1. No. 23 so as to show that workman happens
tobe senior to Bhavani Shankar. The documents at Ex.
W 2 is to show that Bhavani Shankar was promoted as
Head Clerk on ad hoc basis by Order dated 12-02-1980
wef, 11-02-1980 10 31-03-1980. which fact is not in dispute.
Whereas documents at Ex. W 3 is promotion of Sh. K M.
Paul, who is examined before this court as MW 1. It is of
not much relevance for the purpose. The documents at Ex.
M1 is again with respect of the fact not disputed, which is
apromotion order dated 12-10-1982 promoting the workman
as well as Bhavani Shankar along with 14 other employees.
The name of the workman is shown at S1. No. 11 and that of
Bhavani Shankar at SL.No. 12. Document at Ex M2 is the
order dated 12-10-1982 where in workman was promoted as
Head Clerk along with others on ad hoc basis and this fact
again is undisputed. Whereas the document at Ex M3 is
the letter written by Ministry of Surface Transport, Labour
Division to The Chairman of all the major Ports Trusts
except Jawaharlal Nehru Port Trust and the Deputy
Chairman of all Dock Labour Boards and Haldia Dock
Complex seeking certain clarifications on the points raised
there in.

19. Therefore, the documents produced At Ex. W 1
and W 3 will be at the most showing that I party happens
to be the senior to Mr. Bhavani Shankar which fact is not
disputed in this case. _ _

20. Similarily, documents at Ex M1, M2 and M3
produced by the management are again on admitted facts
having no bearing on the point of reference. The main
contention of the management as seen above is that it has
taken into account the provisions of FR 22(c) in stepping
up pay of the employees working under it and as per one of
the 3 conditions laid there in, the case of the I party
workman does not fitin any as admittedly Bhavani Shankar
junior to the workman was drawing higher rate of pay from-
time to time as cornpared to the pay drawn by the workman.
Their next contention was that Bhavani Shankar was
drawing higher pay than the workman as he was promoted
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on ad hoc basis about 6 to 7 months earlier to the promotion
of the workinan on ad hoc basis as an Head Clerk. Therefore,
the difference of 6 months coming in between the date of
increment of Bhavani Shankar and that of the workman is a
natural corollary. Whereas the contention of the workman
is that in any case he happens to be senior te Mr. Bhavani
Shankar as per the promotion order list and alsc as per the
seniority list maintained by the management and, therefore,
the pay of Mr. Bhavani Shankar cannnot be higher than
his pay and thus the anamoly in pay to be rectified. His
farther contention was that increment paid by way of ad
hoc promotion on the basis of local seniority leading to
fixation of pay at a stage higher than the seniors pay shall
be taken into consideration in fixing the pay of official
senior, when junior promoted on ad hoc basis,

21. I find substance in the contention for the
workman, Undisputedly, workman happens to be the senior
to Mr. Bhavani Shankar as per the promotion order quoted
above and as per seniority list prepared by the
management. Contention of the management that this
seniority list is relevant only for the purpose of prometion

and not otherwise does not stand to any logic. The next -

contention of the management that it has to go by the
provisions of FR 22(c), in case of stepping up of pay of the
employees again holds no way if we go by the principle
laid down in the aforesaid 3 decisions rendered by the
Central Adminstrative Tribunals, Hyderabad, Calcutta and
Delhi referred to supra.

22. it is not in dispute and cannot be disputed that
when the I party and said Bhavani Shankar were working
asU. D. C,, their pay scale and the pay drawn by them was
equal to each other. It is again not in dispute that Bhavani
Shankar was promoted as Head Clerk on ad hoc basis about
6 to 7 months earlier to the promotion of I party as Head
Clerk on ad hoc basis and, therefore, the increment in the
case of Bhavani Shankar got fixed w.e.f. 1-2-1981 and the
next date of increment as far as the I party was concerned
was given effect to from 1-09-1981. Now, therefore, the
question arises as to whether the management was justified
in not fixing the date of increment in the case of I party
w.ef. 1-2-1981 which is as was done in the case of Bhavani
Shankar. His lordship of Central Adminstrative Tribunal,
Hyderabad in the case referred to supra in the similar
circurmstances at para 35 laid down the principle as under:

“The fact that on promeotion as UDCs juniors were
placed at a higher stage in the scale of pay than the
semiors is admitted. The reasons given is that the
Juniors had the benefits of ad hoc promotion which
does not effect the seniority but gives them the
benefit of higher pay fixation by virtue of increments
carned by them due to the fortuitous ad hoc
promotion. In a similar casc to which I was a party
V. Vivekananda v. Secretary, Ministry of Water
Resources. 0. A No. 622 of 1989 whilc reviewing the
case in R.P. No. 71 of 1990 there this Bench followed

the decision of the Calcutta Bench of this Tribunal in
Anil Chandra Das v. Union of India. In that case also
the juniors were fixed in a higher point by virtue of
the ad hoc promotions they enjoyed. This bench,
following the Calcutta Bench judgment decided that
not having had the bench of ad hoc promotions the
senior should not be at adisadvantage in pay fixation
and, therefore, directed the respondents to step up
the pay of the applicant therein on par with his juniors.
This matter was appealed against by the Government
in the Hon'ble Supreme Court which, by its order
dated 23-8-1991, in disposing of the SLP No, 13994
of 1991 upheld the decision of this Bench. Thus, the
point of law now is in favour of the applicants herein.
It is seen from the statement of page 5 of the
application that 3 of the application Smt. N, Lalitha,
Smt. Pankajam Muthukrishnan and Shri K. A
Narayanan Nair are not at a disadvantage in the
matter of pay fixation since none of their juniors
shown in the statement was given a higher stage.
The other 7 applicants are, however, adversely
affected and in my opinion entitled to higher pay
fixation.”

23. The head note in the said case is as follows :

“Stepping up pay of senior on par with junior—
Increments earned giving ad hoc promotion of the
basis of local seniority leading to fixation pay junior
at stage higher than the senior’s pay. In such
circumstances, the order, held, entitled to fixation of
his pay with the pay of such junior.”

24, Therefore, from the observations made above it
gets clear that if a junior official gets any increment on the
basis of ad hoc promotion and his pay is fixed accordingly,
then, in that case the official senior to him wilt be entitled to
fixation of his pay on par with the pay of his junior. In a
similar such case dealing with the similar question, his
lordship of Administrative Tribunal, Delhi in the case
referred to supra held as under :

“Benefit of “stepping up of pay” under—FPay of
Juniors in the same cadre and scale of pay stepped
up from Rs. 150 toRs. 155 w.e.f. 16-8-1962 on their
promotien as U.D.Cs. while the benefits of such
stepping up was denied to the applicant who was
senior to them-—Demal of such benefit to senior if
patently discriminatory and cannot be sustained?—
OM. No. F. 2(10)-E. T1/62, dated 6-3-1962.

25. In the said case of management infact that had
relied upon F R 22, stepping up of pay of juniors in the
same cadre and scale of pay stepped up from Rs. 150.00 to
Rs. 155.00 and their promotion us UDC. The Senior official
took up the matter and sat for stepping up of his pay on par
with his juniors and the tribunal after having considered
FR 22 and the contention of the management granted the
request of the applicant in the said case. )
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26. Similarly in the case reported in (1988) 7
Administrative Tribunal Cases 224, Central Administrative
Tribunal, Calcutta, a question similar to the question on
hand came up for consideration and so also FR 22 was
taken help of the management in opposing the case of the
applicant seeking stepping up of his pay on par with his
junior who was promoted on ad hoc basis earlier to his
promation. His lordship while dealing with the said case at
para 4 ruled asunder :

*“There is not dispute about the fact that the
applicants are senior to Shri K P Mitra and Shri NG
Chowdhury. Their seniority has been protected in
the promoted post. The applicants were regularised
in the promoted post with effect from 12-1-1976
whereas their juniors Shri Mitra and Shri Chowdhury
were regularized in the promoted post with effect:
from 7-8-1976. But the ground taken for cancellation
of the stepping up of the pay of the applicants is that
the prometion of the juniors was on the basis of
administrative convenience which amounted to
accelerated premotion.and, therefore, the applicants
wete not entitied to the stepping up of their pay. The
respondents relay on an order dated 13-9-1974 as
Annexure ‘C’ to the reply. 1t is seen from this order
that the seniors will not be entitled to stepping up of
pay if the anomatly is caused because the juniors
were already drawing higher pay in the lower post
by virtue of fixation of pay under the normal nides or
any advance increment er due to the accelerated
promotion. There is no deubt that these conditions
do net apply to this case. Juniorsin the instant case
were not drawing higher pay in the lower scale, nor
were they given any accelerated promotion, It is
admitted that they were given promotion earlier on
ad hoc basis on account of occurrence of some
vacancies which were filled up locally.”

27.In theinstant case again Bhavani Shankar who
was junior to the I party was not drawing higher pay in
the cadre of UDC and his pay was equal to the pay of 1
party while he was in the cadre of UDC, He started drawing
higher pay only when he was promoted as Head Clerk on
ad hoc basic when his next increment came to be fixed
we.f. 1-2-1981. Therefore, condition number 3inFR 22
certainly will not attract to the case of the I party but he
will come in the category of conditions Number 1 and 2 of
F R 22 relied upon by the management itself. He counld
have been denied the relief of stepping up of his pay
taking help of number 3 of F R 22 only in case Bhavani
Shankar was drawing higher pay in the lower post by
virtue of fixation of pay under the equal normal rules or
any advance increment or due to the accelerated
promotion and not otherwise. Therefore, when Bhavani
Shankar was not drawing the pay higher than the pay of
I party, the 1 part can get the benefit of increment wee.f.

1-2-1981 itself, which benefits was made available to
Bhavani Shankar on the basis of ad hoc promotion.

28, The principle laid down in the aforesaid decisios
cited on behaf of the Fparty q:plytothepresmtcaseonall
its fours.

29. It is not the case of the management that the

“orders in the aforesaid cases have come to be over ruled

by any higher forum, therefore, when.we apply the
principles to the present case there can be no hesitation in
coming to the conclusion that the [ party is entitled to the
releif sought for.

30. Now the next question to be considered would
be as to from which date the I party should be given this
benefit of stepping up of his pay.

31. There is no cogent proof before this tribunal as
to when actually the I party took up his case of stepping
up of his pay with the management.

32. From the averments made at para 7 of the counter
statement and the letter Ex. M1 written by I party Union,
however, it can be made out that this matter of stepping
up was racked up by the 1 party Union by its letter in the
month of February 1998, Therefore, it would appear that
the grievance of the 1 party was put forth:by the Union
before the Management in the month of February 1998
and the present reference ultimately came up in the month
of February 1999. However keeping in view the fact that
benefit of increment cught to have been extended to the
I party from the date of increment w.e.f. 01-02-1981 which
was fixed in the case of said Bhavani Shankar to which
has on this day more than 22 years lapsed and so also
keeping in view of the fact that Seniority list was prepared

. by the Management on 01-07-1991 in respect of the 1

party as well as Mr. Bhavani Shankar and others was
published on 27-12-1993, it appears to me that ends of
justice will be met if a balance is struck between the two
parties one who gets the benefits and the other who is
called upon to meet those benefits. In the result, the date
of publication of the seniority list shall be the date proper
in granting benefits of enhanced pay to the workman and
hence accordingly, the reference is answered and folluwmg
award is passed.

ORDER

The management is directed to step up the pay of
the 1 party on par with Shri K. Bhavani Shankar Naik
w.e.f. 01-01-1994 and onwards with all consequential
benefits.

(Dictated to the LDC transcribed by him, corrected
and signed by me on 23rd July, 2004)

A.R_SIDDIQUE, Presiding Officer
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New Delhi, the 6th August, 2004
5.0. 2204.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of [947),.the Central
Government hereby publishes the award (Ref, No, 163/
2001) of the Central Government Industrial Tribunal-cum-
Labour Court, Lucknow as shown in the annexure in the
Industrial Dispute between the employers in relation to
the management of Central Bank of India and their
workuian, which was received by the Central Government
on 4-8-2004.
Ne. L-12012/54/2000-IR (B-1I)]
C. GANGADHARAN, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LLABOUR COURT, LUCKNOW
PRESENT ;
Shrikant Shukla Presiding Officer
LD. No. 163/2001
Ref. No. L-12012/54/2000-IR (B-IT)
Dated : 28-9-2001
BETWEEN:
Laxmi Shankar S/0 S.P. Dubey
Vill. Bhakhra PO. Bhagwanpur, Gorakhpur (U.P.)
AND
Dy. Gentrat Manager, Central Bank of India
Regional Office, Vidhan Sabha Marg,
Lucknow (U.P) 226010
AWARD

The Government of India, Ministry of Labour vide
their Order No, L-12012/54/2000-IR (B-II) dated 28-9-2001
has referred the following issue for adjudication to this
Tribunal.

“Whether it is a fact that Shri Laxmi Shankar was
engaged as a temporary Peon/Water Boy by the
management of Central Bank of India during the
period from 2 1-3-1998 to 5-7-1999 ? If so, whether
the action of the management to terminate him
from service w.e L. 6-7-1999 is legal and justified ?
If not justified, what relief is the disputant
concerned entitled to 7

TR S g B A T T P "

The Workman, Shri Laxmi Shankar has filed the
statement of claim alleging therein that he was in search of
employment approached the manager of Urdu Bazar Branch,
Gorakhpur of the Bank whers the manager was pleased to
appoint him as temporary peon w.¢.f. 21-3-98, as there was
no peon in the said branch of the Bank. He has further
alleged that he was appointed as temporary peon in a clear
vacancy. He has stated that he was required to work as a
peon for the full hours of work i.e. from 9.30 AM to 5PM
and ever beyond 5 PM. He performed all duties, which
devolve on a peon in the Bank. Though the workman was
required to work asa peon for the full hours of work, he was
not paid the prescribed salary of a peon in the Bank. Instead
he was paid @ 25/- per day which was raised to Rs, 30/~ per
day excluding Sundays and holidays except when the
workman was called to work on Sundays and holidays. The
management of Bank by taking full days work of a peon, not
paying the prescribed salary of a peon and making payments
@ 25/-, 30/- per day thereby showing the workman as daity
wage earner, the Bank indulged in unfair labour practice as
definedunder Section 2(ra) and detailed in the Vih Schedule
of the Industrial Disputes Act, 1947. The workman has
further stated that he continued to work as temporary peon
from 21-3-1998 until 15-7-1999 when his services were
abruptly terminated by the Bank and while terminating the
services of the workman the Bank did not advise the
workman, the reason for terminating this services. The Bank
management has also not paid the workman notice pay and

retrenchment compensation, As such, the Bank has

committed breach of Section 25-F of the Industrial Disputes
Act, 1947. Inthe view of the facts stated above the workman

has alleged that the action of the Bank in terminating his -

services is illegal and unjustified and he is entitled to
reinstatement with full back wages.

The opposite party i.e. Central Bank of India has
filed written statement denying the allegations that the
workman was engaged asa temporary peon/water boy by
the Bank management during the period from 21-3-1998 to
5-7-1999. Further it is stated in the written statement that
the workman, Laxmi Shankar was not appointed as
tgmporary peon w.e.f. 21-3-1998 in the Bank services. It
has also been denied that there was no peon in the Bank
and the management has submitted that Daftari and Cash
Peon are initially a peon by nature and the workman was
never appoirted as temporary peon. It has also been
submitted by Bank that the Bank has taken the services of
workman on casual basis only for fetching the water from
outside and to fill it in the pots kept in the branch which
takes only half an hour in total a day. The services of the
workman were taken by the Bank when there was a
shortage of water in the branch premises and the services
of the workman were nottaken by the bank other than the
purposes stated as abgve. The workman used to finish his
work within haif an hour on the day on which his services
for the purpose was being taken by the Bank and for this

‘3
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purpose the Bank has adequately compensated the
workman. It has submitted by the Bank that as and when
the situation improved the Bank thought not get the pot
filled by the casual worker from outside. “As such, the
management stopped fetching water from the workman
and there is no question of termination of services of the
workman as he was not permanent employee of the Bank.
In reply to the workman’s claim that he did worked for
more than 240 days in a calendar year preceding the date
of termination, the management has replied that the
workman never worked for 240 days in'the Bank and the
workman is put to strict proof. In the para 13 of the
statement of claim it has been alleged that the workman
was never engaged or appointed in the Bank services.
This factum has been simply denied by the management
in reply. Ultimately, inpara 13 of the written statement the
management has alleged that as the workman was nevet
engaged or appointed in Bank service, the question of
any of the Bank settlement and also provision of Industrial
Disputes Act, does not dvise and the workman is not
entitled for any relief claimed in the statement of claim and
the reference deserves to be answered in negative and in
Bank’s favour.

The wotkman has filed the rejoinder and has
reiterated the allegations of the statement of claim.

The workman has filed payment vouchers paper No.
4/2 10 4/285, along with affidavit papet No. 5.

The managemerft has not filed any document.

The workman has been cross-examined by the
representative of the Bank’s management. The Bank’s
management has examined its Sr. Manager, Shri 8. K.
Srivastava. No other evidence has been filed by the parties.

Heard learned representatives of the parties &
perused evidence on record.

It'is true the workman was not appointed by any
appointment letter of the Bank. No termination letter has
either filed by the parties. From the evidence it transpires
that the workman was not regularly recruited or regularly
appointed. It is also admitted fact that the workman was
paid on daily wage basis.

The management has not mentioned the duration of
the engagement of the workman, whereas the workman
has specifically alleged that he had wotked continuously
from 21-3-98 until 5-7-99. The workman, Laxmi Shankar has
by affidavit to prove that he continuously worked from
21-3-98 until 5-7-99 and thus he worked for more than 240
days in a calendar year preceding the date of his
termination from service i.e. 5-7-99. He has also stated in
affidavit that at time of termination of services by the Bank,
the Bank neither paid notice pay nor retrenchment
compensatioti”

The management has admitted that the services of
the workman were taken on casual basis on daily wages.
The only plea taken by the management is that the workman
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was engaged for fetching the water from outside and to fill
it in the pots kept in the branch which takes only an hour
in a total day. It is further alleged in written statement that
the services of the workman were taken when there wasa
shortage of water in the branch premises. The Bank has
also denied that workman’s services were taken by the
Bank for any other purpose. In para 10 of the written
statement the management has stated that the workman
has never worked for more than 240 days in the Bank and
the workman is put to strict proof. Shri SK Srivastava, St.
Manager of the Bank has stated in para 6 of the
examination-in-chief that during March, 98 to 5-7-99 Laxmi
Shankar has been paid for 201 days for fetching water and
bringing tea etc. Ithas also been admitted that the workman
was first engaged for casual basis on 21-3-98. The payment
of which was made on 23-3-98. Shri Srivastava stated that
all the vouchers filed by the workman which are paper No.
4/2 to 4/285 are admiited to him.

It is to be ascertained as to whether Shri S.K.
Srivastava’s statement is true when he has stated that
during entire period for March, 98 to 5-7-99 the workman
was paid for 201 days. 1, myself perused all vouchers,
papet No. 4/40 to 4/270 and T have found that during this
period the workman has been paid for 233 days. The
workman has also been paid Rs, 30 for providing water on
28-6-98, Thus, during period 4-7-98 to 29-6-99 the workmman
has been paid for 234 days. Therefore, the statement of
Shri S.K. Srivastava is false. I have not scrutinized the
vouchets, paper No. 4/2 to 4/39 since they are related to
payment to daily wages from 21-3-98 t02-7-98.

The learned representative of the workman has
argued that whatever documents could be made available
to workman, he has filed and remaining could not be made
available to him by the Bank. But this fact is not disputed
that the workman was engaged from 21-3-98 to 5-7-99.
Thus, first part of the issue (referred) stands proved party.

Section 25-F the Industrial Disputes Act, 1947 states
as follows:

25 F. Conditions precedent to retrenchment of workmen

No workman employed in any industry who has been
in continuous service for not less than one year under an
employer shall be retrenched by that employer until—

(1) the workman has been given one month’s
noticed in wriling indicating the reasons for
retrenchment and the period of notice has
expired, or the workman has been paid in lieu of
such notice wages for the period of the notice;

(b) the workman has been paid; at the time of
retrenchment, compensation which shall be
equivalent to fifteen days’ average pay {for
every completed year of continuous service]
or any part thereof in excess of six months;
and '
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{€) notice in the prescribed manner is served on
the appropriate government [for ‘such
authority as may be specified by the
appropriate government by notification in the
Official Gazette].

Section 25 B (2} of the Industrial Disputes Act. 1947

defincs the continuous service, which is as under:

(2)  where a workman is not in continuous service
=+ 2thin the reaning of clause (1) for a period of one year or
- moaths, he shall be deemed to be in continuous service
Jiesn employer—
i) foraperiod of one vear, if the workman, during
a period of twelve catendar months preceding
the date with reference to which calculation is
1o be made, has actually worked under the
employer for not less than—

(i) onehundred and hinety days in the case
of a workman emploved below ground
in a nmine; and

() Two hundred and forty days, in any
other case;

(b)  for a period of six months, if the workthan,
during a period of six calendar months
preceding the date with reference to which
calculation is to be made, has actually worked
under the employer for not less than—

() ninety-five davs, in the case of a
workman cmployed below ground in a
mine; and

(i) one hundred and twenty days, in any
other case,

Explanation : For the purpose of clause (2), the
number of days on which workman has
actually worked under an employer shatl
include the days on which—

() hc has been laid-off under an agreement
or as permitted by standing orders made
under the Industrial employment
(Standing orders) Act. 1947 (20 of 1946)
or under the Act or under any other law
applicable to the industrial
cstablishment;

() he has been on lcave with full wages,
carned in the previous years;

(i) he has been absent due to temporary
disablement caused by accident arising
cout of and in the course of his
employment; and

(iv)  in the casc of a female, she has been on
maternity leave; so. however, that the
total period of such maternity leave does
not exceed twelve weeks.

L T oy ' IR IR ] i

Section 2(00) of the Industrial Disputes Act, 1947
defines ‘retrenchment’ which means the termination by
the employer of the service of a workman for any reason
what soever, otherwise than as a punishment inflicted by
way of disciplinary action,

In the present case it is not termination by
punishment.

In the present case it has not to be looked into
whether the workman was temporarily employed,
permanently employed or casually employed. Only this
much has to be seen as to whether prior to from the date
of his disengagement he has put in 240 days of service in
12 calendar months, Admittedly, no notice, pay in licu of
notice or no retrenchment compensation has been paid to
worker prior to his disengagement. Ifit is found that the
workman actually put in 240 days of service in a calendar
year of his preceding of his disengagement, he is deemed
to be in continuous service.

The representative of the workman has filed 1985
LabIC 1733 (Supreme Court) H. D. Singh v. Reserve Bank
of India and others. The said case pertains to Tikka
Mazdoor in the Reserve Bank, person who helps the
examiners of Coins/notes who claimed to have been putin
service of more than 240 days in the preceding 12 months
was stuck off fromthe rolls after his passing matriculation
examination. The present case is distinguishable from the
above, worker has in the statement of claim has alle ged
that he was appointed at temporary peon, but in the cross
examination he says that he was appointed as ‘Daftary’
by the Branch Manager. The management has argued that
he (worker) never worked either as peon or daftari. It is
also argued that the Branch Manager has no anthority to
appoint a peon or daftari. In the exigencies of the work the
Branch Manager is authorised to engaged labour to meet
the urgent needs, Sh. S. K. Srivastava, Senior Manager of
the bank has stated on oath that Branch Manager is not
authorised to recruit any one. He has also stated that Laxmi
Shankar was engaged to bring the water from out side and
store in pots. This required only one hour job and he is to
do it. For this petty work, the worker was adequately paid.
It is noteworthy that there exists a post of Daftary and
cash peon and part time safai karmchary. They are the sub
staff, discharging the duties of peon. It is alieged by the
workman that there was no peon and as such he was
appointed. The allegations are not true. All vouchers
through which the worker was paid have been filed and
these are admitted to the St. Manager of the Bank. There is
no document leftover, as the Branch Manager in his
statement has stated that there is no other voucher in the
bank other than those filed by the worker. Vouchers, which
have been filed, clearly show that the worker was engaged
for making available the drinking water. However, there
arc only a few vouchers which refer to miscellancous
payment. Over all documents go to corroborate the
management’s case. It cannot be said that the worker was

Y4
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engaged for the whole of the day. Naturally there could
no attendance register for such usual engagement. The
~ Branch Manager was right in engaging casual labour as
long as suitable arrangement of water availability is not
ensured. [ therefore come to the conclusion that the worker
was not appointed as peon or daftary. Itis strongly ‘argued
that the claimant’s services were {aken by Bank when there
was shortage of water. It is not stated in the affidavit of
the worker that any other casual labour has been engaged
in his place. The statement of the worker in affidavit cannot
be relieved that he was appointed as a peon or he worked
from 9.30AM to 5 PM. It also cannot be said that the Bank
Branch Manager at all resorted to unfair labour practice. It
is noteworthy that all the phatostat copies of vouchers
have been made available to the worker by the Bank
Management to prove his case. It is unfair on the part of
the worker to say that he was working as peon/daftary as
it does not find support from photostat copies of the
vouchers filedby him. Fetching the drinking water for the
consumption of customers and staff members and storing
in the pots need hardly half an liour and for that purpose
adequate sum has been paid. Worker’s representation has
failed to prove that Branch Manager is the appointing
authority for peon. There are prescribed procedures for
appointment of sub-staff. Only prescribed authority can
appoint a sub staff (peon). By way of claim the worker is
trying to get back door entry in the services of the Bank,

where huge numbers of youth are staying in the que for
obtaining employment. The case law cited by the
workman’s representative is of no help to him.

| come to the conclusion that the case of the
disengagement of the worker does not come in the ambit
of the retrenchment. The disengagement of the worker on
6-7-99 cannot be termed as illegal or unjustified with the
result | also come to the conclusion that the worker is not
entitled to any relief. The second part of the issue is
accordingly answered in favour of the management.

Lucknow -
29-7-2004 SHRIKANT SHUKLA, Presiding officer
% faeeht, 6 3R, 2004
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New Delhi, the 6th August, 2004
S.0. 2205.—In pursuance of Section 17 of the

 Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No. 33/
2001) of the Central Government Industriai Tribunal-cum- -
Labour Court Hyderabad as shown in the annexure in the
Industrial Dispute between the employers in relation to
the management of Union Bank of India and their
workman, which was received by the Central Government
on 4-8-2004.

[No. L-12011/36/2001 IR (B-I)]
C. GANGADHARAN, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
ATHYDERABAD

Present : ShriE. Ismail, B.Sc., LL.B. Presiding Officer

Dated the 12th day of January, 2004
Industrial Dispute No. 33/2001
BETWEEN:

1. The General Secretary,

Union Bank Employees Union,
Room No. 3, 1st floor, Unity House,
Abids, Hyderabad—500 001,

2. SriG. Srinivas,

C/o $ri Sushil Knmar Jalswal
Advocate, D. No. 3-5-1082/1,
Narayanguda, Hyderabad.

AND

The Dy. General Manager,
Union Bank of India, -

Regional Office, Lata Complex,
Nampally, Hyderabag—500 001,

APPEARANCES:

For the Petitioner

...Petitioner

...Respondent

Sri Susheel Kumar Jaiswal,
Advocate

M/s. C. R. Sridharan,
(. Narender Reddy &
S. Ramesh, Advocates

AWARD

The Government of India, Ministry of Labour by its
order No. L-12011/36/2001/1R(B.11) dated 8/13-6-2001
referred the following dispute under Section 10(1) (d) of
the 1.D. Act, 1947 for adjudication to this Tribunal between
the employers in relation to the Management of Union
Bank of India and their workman.

SCHEDULE

For the Respondent :

“Whether the action of the management of the
Union Bank of India in terminating the services
of Sri G. Srinivas, Ex. Sub-Staff is justified 7 [f
not, what relief the ex-workman is entitled for 7
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This reference was registered as Industrial Dispute
No. 33/2001 and notices were issued to the parties. -

2. The claim statement was filed with the following
averments. It is mentioned that the Petitioner worked from
1-7-95 at the High Court branch, Hyderabad till 12-10-96
and hc was dismissed without notice, That they have not
followed Sec. 25F and cuased irreparable loss. That he
worked for 373 days from 1-7-95 to 12-10-96, He was in
continuous service. He was paid wages through petty
cash vouchers in different names like G. Raju, Tulasi, G.
Baba, Narsimha etc., but he signed ali the vouchers as ‘G.
Srinmivas’ and received the amounts, which is sufficient to
prove that he worked for more than 240 days. It is prayed
ihat the Respondent may be directed to produce the
originals of the petty cash vouchers for the period from
1-7-9510 12-10-96.

3. A counter was filed. That the reference itself is
not valid in Jaw. That the reference is hopelessly barred by
{mitation. That there was no cmployee by name of G,
Srinivas employed by the Respondent bank at any point
of time. Hence, the question of terminating him does not
arisc. That the claim statement filed is hand work of
menipulation, fraud and interpolation on the part of the
Petittoner or otherwise. That it is shocking that an indunstrial
dispute hias been raised for a2 non-existing person. That at
no peiiit of tune they engaged any man by name G. Srinivas.
In order 10 meet certain contingencies such as non-
avatlahilily of permanent staff on certain days, it is an
hed practice with the bank to deploy certain casual
lc attend to such work to meet such contingencies
qid therefore had deploved thie following casual emplovees
wiie following manner :

WOERCTS

Name No. of days
G Rasu 61
Forieling N 47
Fulas 36
L Bata 31
Narsindia 26
Hart 25
Ravi 23
{5 Raiy | 23
[Ty 21
venkat 10
Gopal 3
Narsing 8
Angatah 4

That a voucher would be drawn and the wages for
the day would be paid duly acknowledged by the
Respondent employees. That the said bundles have been
r-.noved and copies have been made illegally after
imerpolating soine additional signatures, which have come
1edipht at the time of drafting of this counter statement. Some
vouchers contain the thumb imipression upon which also such

U TR TN ] ' IR TR [ 0 [ '

signatures figure; establishing that they are all fake. Hence,
as he was never employed he is not entitled for any relief,

4. The Petitioner examined himself as WWI and
deposed that tic has worked in the High Court branch
from 1-7-95 to 12-10-96. He worked as attender. That he
used to take the daily wages by signing the petty cash
vouchers. Ex. W1 are the Xerox copy of the petty cash
vouchegs. Ex. W2 is the Xerox copy of the ration card
showing that he is a pink card holder and he is Srinivas.
No notice was given to him. No pay was given in lieu of
notice. He was asked not to come from 12-10-96. He prays
that he may be reinstated with back wages.

5. Inthe crossexamination he deposed that he has
not filed any appointment order. He does not remember
who has allowed him to work in the bank. One Mr.
Narasimhachary asked him not to come to the bank. That
he is 7th fail. He does not know English language. In the
receiver’s signature, there are signatures of different
persons but not his signature. On none of the vouchers
his name was written. The original of Ex W1 was not with
him. They are with the bank. One Mr. Narasimhachary has

permitted him to take the Xerox copies of Ex. W1 who is -

custodian of the records. He would not examine him. Hg
denied that he has not worked even for a day and he is
deposing falsely.

6. WW2 deposed that he has worked as cashier
cum clerk in the Respondent bank from 1996 in RP Road
branch, Secunderabad. WW1 was also working in High
Court branch as sub-staff. He was being paid from petty
cash. That he used to write petty cash vouchers. Most of
the petty cash vouchers are written by him. Voucher dated
20-7-95 bears the signature of WWI1. Ex. W1 almost all the
vouchers have the sign of WWI on the reverse of the
vouchers. The procedure of payment of petty cash is after
he or somebody fills up the petty cash voucher will go to
the officer concerned who will approve the payment asin
Ex. W2 and it will go to cashier to takg the sign of the
person drawing the cash and make payment after taking
the signature on the reverse. WW1 aiso worked from July,
1995 to June, 1996. He was also relieved and joined at RP
Road branch, Secunderabad. In the cross exmination which
was done after a gap of 7 months he now deposed that he
1s not concerned to whom it is paid. He cannot identify the
signature of WW1. None of the vouchers show that the
paymentis made to WW1 as perbunch of Ex. W1 exhibits.
In the re-examination he deposed that the person received
the payment will sign on the reverse. In Ex. W1 the entire
bunch the signature on the reverse purports to be of G.
Srinivas but he never signed before him.,

7. The Respondent examined Sri B. Uma
Maheshwara Rao, Assistant Manager in the Respondent
bank as MW 1. He deposed that he knows the emplovees
who worked in the branch at thattime. Sri G. Srinivas never
worked in the High Court branch of the Respondent. Now
and then branch used to engage casual labour for

@
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sweeping, cleaning etc. Ex. W1 whoever receive the
payment on the petty cash memo their name would be
mentioned. Names mentioned in Ex. W1 are Sri Raju, Tulasi,
Babu, Krishna, Narasimha and Hari efc. None of the
vouchers bears the name of the Petitioner. The Petitioner
is not an employee of the bank. He never worked in the
bank. He is not aware whether the DGM has written a
letter to Assistant Labour Commissioner{C) in response
to the representation of the petition on 28-4-98 that the
Petitioner worked as a casual labour in 1995 and 1996. Ex.
W3 and W4 are Xerox copies of the vouchers bearing the
name of the Petitioner.

8. Tt is argued by the Learned Counsel for the
Petitioner that the very counter would show and it is
unbelieving that 13 persons would have worked during
the brief period from 1-7-95to 12-10-96. It is admitted by
the Respondent witness that Ex. W3 and W4 bear the
signature of the Petitioner which are for 1996. Now saying
that he never worked with them is purely false. In fact in
order to deprive the Petitioner the benefits which may
arise to him right in High Court branch they have played
fraud by preparing names on the various books, persons,
which is very clear from the number of persons said to
have been appointed during this brief period intermittently.
Hence, the petitioner may be reinstated with all back wages.

9. The Respondent counsel argues that itself is
shocking that the Petitioner has laid his hands on the
vouchers and manipulated it by putting his signatures on
the receiver’s column. Hence, he is not entitled for
anything. Hence, the petition may be dismissed.

10. It may be seen that neither the Petitioner has
come with clean hands nor Respondent has come with
clean hands. Complete denial of the Respondent that the
Petitioner has ever worked in the bank and that there is no
such person as G. Srinivas itself is false which is obvious
from the deposition of the MW1. MW1 has categorically
admitted that Ex. W3 and W4 are the Xerox copies of the
vouchers, bearing signatures of G. Srinivas. No doubt
WW?2 cashier from the bank stated first in favour of the
Petitioner and then turned practically hostile inthe cross
examination and again in re-examination he admitted that
the entire bunch of Ex. W1 contains the signature of G.
Srinivas but he never signed before him. So it may be seen
that the denial that the Petitioner has never worked with
them is wrong. The Petitioner has worked with them.
Whether he has worked with them for 240 days or not,
here he has filed vouchers from 1-7-95 to 12-10-96 that he
worked for 373 days. So it may be seen that one thing is
very clear that the Petitioner has worked with the
Respondent and it is also does not appeal to common
sense that more than half a dozen persons should have
been employed in the said peried. Hence, I hold that it is
not a bogus case but a case where the Petitioner has
worked apparently for more than 240 days and he was
entitled for notice under Sec. 23F. But, as much water has

flown and there is lot of ill feelings, it will not be desirable
to ask the Respondent to engaged him as casual labour
and they can dismiss him by following Sec. 25F. It is clear
that he received Rs. 40/- as per Ex. W3 and W4. So the
ends of justice would be met if he is paid for 100 days that
is Rs. 4000/- and Rs. 1000/- towards cost of this litigation.
The same would not have been awarded but for out right
denial by the bank that no such person exists as G.
Srinivas. An individual can make not as a right but by
foolishness or otherwise wrong statements, But the bank
should be more cautious in making a statement in the
counter when they have got the originals that too
according to MW1, no doubt has stated sweeper. The
Petitioner has not been able to establish categorically his
engagement through out for 373 days yet, the
circumstances that, WW2 anemployee of the bank himself
in the same branch supported the case of the Petitioner,
no doubt, turned almost hostile in cross examination, but
in re-examination again submitted that on the reverse the
Petitioner has signed. Therefore it may be safely taken
that lie has worked for more than 240 days and he is granted
the above relief, accordingly, the reference is ordered as
follows : The action of the Management of the Union
Bank of India interminating the services of Sri G. Srinivas,

. Ex. Sub-staff is not justified. However, the Petitioner is

entitled for Rs. 5000/- within 30 days from the publication
of this Award failing which he will be entitled to the same
with 12% simple interest per annum after 30 days from the
publication of this Award.

Award passed accordingly. Transmit.

Dictated to Kum. K. Phani Gowri, Personal Assistant
transcribed by her corrected and pronounced by me on
this the 12th day of January, 2004,

E. ISMAIL, Presiding Officer

Appendix of evidence
Witnesses examined for the Witnesses examined
- Petitioner for the Respondent :
WW1 : 511 G. Srinivas MW1: 5ri B. Uma
WW?2 : SriH. L. Prakash Rao Maheshwara Rao

Documents marked for the Petitioner

ExWi: Xerox copies of petty cash

vouchers.
Copy of ration card of WW1
Documents marked for the Respondent
NIL

ExW2:
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New Delhi, the 6th August. 2004

5.0. 2206.—In pursuance of Section 17 of the
industrial Disputes Act. 1947 (14 of 1947). the
Central Government hereby publishes the award
{Ref. No. 256/2002) of the Central Government Industrial
Tribunal-cum-Labour Court, Hyderabad as shown in the
annexure in the Industrial Dispute between the employers
in relation to the management of Syndicate Bank and their
workman. which was received by the Central Government
on 4-8-2004.

[No. L-12011/52/2002-IR (B-T1)]
C. GANGADHARAN. Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIB UNAL-CUM-LABOUR COURT
AT HYDERABAD

PRESENT : ShoE. Ismail. B.Sc..LLB.
Presiding Officer
Dated the 22nd dayof March. 2004
Industrial Dispute No. 256/2002
Between :

The General Secretary,

Syndicate Bank Staff Association,
Anand Plaza, 11 floor.

Near Anand Rao Circle.

Bangalore-360 009, ...Petitioner
AND

The Dy, General Manager,

Svndicate Bank, Zonal Officer,

Somajiguda,

Hyderabad-300 082,

...Respondent
APPEARANCES: '

“or the Petitioner M/s. A, K. Javaprakash Rao
K. Srinivas Rao, P Sudha, T.
Bal Reddy, M. Govind, N.
Sanjay & K. Ajay Kumar,
Advocates

M/s. A. Krishnam Raju, G.
Dinesh Kumar, GV N. Babu,
N. Premanands Rao & TF.
Das, Advocates

AWARD
The Governnient of India, Ministry of Labour by its

]

For the Respondent :

order No. L-12011/52/2002-IR(B.IT) dated 18-6-2002 referred

the following dispute under section 10(1) (d) of the D,
Act, 1947 for adjudication this Tribunal between the
cmployers in relation to the Management of Syndicate
Bank and their workman,

IPart TI—SEC. 3(i1)]
SCHEDULE

“Whether the action of the management of

Syndicate Bank, Hyderabad in dismissing the

services of Sri M. V. Raja Rao. Clerk.

Chaitanyapuri, Hyderabad is legal and justified ?
If not, what relief the workman is entitted to 7

This reference was registered as Industrial Dispute
No. 256/2002 and notices were issued to the parties.

2. The brief averments as mentioned in the claim
statement are : that the Petitioner joined on 20-9-76 as a
clerk cum typist and put in a ¢lean record of service. He
was illegally dismissed on 30-1-2001. That while the
Petitioner was working as clerk cuin typist on 27-6-2000.
On 28-7-2000, M/s. Sri Laxmi Tyres Agency, Customer,
has deposited a sum of Rs. 90,100/ to the current Account
No. 860, but by mistake in the cash slip prepared by M/s.
Sri Laxmi Tyres Agency, it was mentioned Rs. 83.100/-. Tt
is further alleged that there was cxcess cash of
Rs. 7,000/~ That the Petitioner denicd the said allegation.
However, the Senior Branch Manager forced the
Pctitioner to refund the amount sent to kept cordial
relation between the bank and the customers. The
petitioner submits that in order lo keep the respect of the
bank he was force to refund the amount even though he
received only Rs. 83,100/-, Further he was transferred
from the regional office (Rural) to Chaitanvapuri branch
on 24-6-2000 and normally the practice was to credit the
salary of the employees in the respective accounts on
the last but one day of the month. When Le was
transferred and joined the duty at Chaitanyapuri branch
on 27-6-2000, he has discounted the cheques towards
his salary on 8-7-2000 for which the Respondent bank is
solely responsible for non-crediting the salary in his
account. Therefore. the Petitioner was allowed to sustain
with his family members, has drawn the amount payable
by the Respondent bank.

3. The delinquent emplovee stood as a surety 1o the
co-employee by name Mr. G. Balaiah, together with Sri
RatnamRaju, clerk and Snut. Shashikala, That the Hon’ble
court ordered attachment of salary to all the three. Curiously
the bank has taken action against him,

4. Further, in the enquiry one Senior Branch Manager
was examined as Management witness Sri M.B.
Rajanarasimham, Enquiry Officer, S C. Subramanyam both
are of the same rank. The Enquiry Officer should be higher
in the rank than the witness. There fore the entire
proceedings are violative of the principles of natural
Justice. That he has also represented to the bank that he is
experienced in cash duties as he was working in
administration since 20 years and therefore, he may be
exempted from performing the cash duties. That the
delinquent employee had submitted an application for
voluntary retire-ment on 10-9-98 and again on 24-8-2000
but the same was rejected. Hence, he may be taken back
into service.

5. A counter was filed. It js a matter of record that the
Petitioner has joined the services of the bank on 20-9-76 as
a clerk. That he was issued with a charge sheet with three

L ]
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charges. He did not account for excess of Rs. 7000/- while
working as a cashier. He discounted a cheque without
maintaining sufficient balance which resulted in the
dishonour of the cheque. He stood as a guaranteer to loan
and as his salary was attached he had tamnished the image
of the bank in the eyes of the public. That the enquiry is
validly conducted. That Management witness was cross
examined by the defence representative which is a matter of
record. That the party has correctly mentioned the notes.
Only inthe calculation they have committed a mistake, that
whether the denominations are correctly noted and it has
been checked by the Petitioner. That Rs. 7000/- excess
amount should have been found with him on 28-7-2000 but
it was not there. That when he was asked on 28-7-2000 he
reimbursed the amount on 1-8-2000 when he was confronted
with the documents. Hence, the claim may be dismissed.

6. Arguments were heard on the validity of domestic
enquiry and this Court by it’s detailed order on 9-6-2003
held that the domestic enquiry is validly conducted. Hence,
arguments were advanced on the quantum of punishment
under Sec. 11A.

7. Tt is argued by the Learned Counsel for the
Petitioner that merely by wrong mentioning of the
denomination by the customer does not mean that he has
received the entire Rs. 90,100/- when the total he is
mentioning as Rs. 83,100/ he received only Rs. 83,100/«
only but much weight was given bythe bank to the customer.
He submits that what'is there except the word of the
customer. Secondly the other two allegations even if alleged
to be proved are not so serious as to warrant dismissal. 1
fully agree with him that the other two charges of standing
as a surety and discounting a cheque are not such a serious
offence as to warrant dismissal. Hence, [ do not want to
refer the entire arguments of the Learned Counsel on the
other two aspects. The only aspect which appears to be
grave is whether he has received Rs, 90,100 and credited
only Rs, 83,100/-, If so, whether any lenience is required.

8. The Leamed Counsel for the Petitioner further
argued that in the enquiry the equivalent officer to that of
Enquiry Officer is examined as a witness which is not correct.
As per the Judgement of the Hon’ble High Court of AP
reported in 1990 (II)LLJ page 23 in M.L L. Kumar Vs. The
Divisional Manager, A.P.S.R.T.C., Cuddapah and another,
that to avoid bias, superior officer must be appointed as
Enquiry Officer as Management witness. That the
delinquent officer forced to pay Rs. 7000/- on 31-7-2000 and
the said amount was received without any demur and the
charge sheet was issued on 18-9-2000 for the amount so
received. That during the cross examination of MW1 a
question was put to MW1, it was brough to light that the
representative of M/s. Laxmi Tyres Agencies was preparing
cash slips and used to commit mistakes in denominations
very often but MW1 gave elusive reply but he is not
responsible for handling cash vouchers but did not deny
the question put by the delinquent employee. That Ex. M2
- was confronted that there was alteration of denomination
of Rs. 50/- prepared by M/s. Laxmi Tyres Agency and MW1
has admitted the same. That his evidence is not challenged,

The Judgement on which he relied states that when the
person who have the complaint and the person who gave
the complaint against him is the officer immediately superior
to him, the enquiry should not have been conducted by the
Enquiry Officer who was sub ordinate to the complainant
himself, and particularly when the superior officer is also a
witness in the case. Further he relted on 2000 Supreme Court
cases (L&S) page 830 by a Full Bench of the Hon’ble
Supreme Court of India, wherein it was held that, *“where a
bank employee was dismissed from service on account of
his admitted misconduct of withdrawal of money
unauthorisedly from customer’s account-Industrial Tribunal
ordered reinstatement. The award of the Tribunal was
modified by inserting as additional condition, that the
employee would not get any increment for ten years with
cumulative effect””. He therefore prays that he may be
reinstated.

9. It is argued by the Learned Counsel for the
Respondent that here the witness and the Enquiry Officer
are of the same rank and the Enquiry Officer is not sub-
ordinate to the Petitioner. Therefore. no bias is caused to
the Petitioner in the enquiry.

10. 1t may be seen that in view of the Supreme Court
Judgement cited above where he was reinstated into service
and increments for 10 years with cumulative effect, as this
is a question of Rs. 7000/- and there is some doubt atleast
one percent that the party imay also be responsible and as
he has put in service from 20-9-76 and was dismissed on
30-1-2001, that means he has put in 24 years 3 months service.
I think seeing the circumstances of the case the ends of
Justice will be met if the bank is directed while confirming
the orders of dismissal the bank is directed to pay 12 months
gross wages last drawn by him to be multiplied by the salary
for the month of December, 2000. Hence, the reference is
ordered as follows : The action of the Management of
Syndicate Bank, Hyderabad in dismissing the services of
Shri M.V. Raja Rao, Clerk, Chaitanyapuri, Hyderabad is
directed to be paid 12 months wages multiplied by his last
drawn salary in December, 2000 as he has worked for 24 and
odd years within 30 days from the publication of this award
failing which he will be entitled to simple enterest at 6 % p.a.
until he receive the amount.

Award passed accordingly. Transmit.

Dictated to Kum. K. Phani Gowri, Personal Assistant
transcribed by her corrected and pronounced by me on
this the 22nd day of March, 2004,

E. ISMAIL, Presiding Officer

Appendix of evidence
Witnesses examined for the Witnesses examined for the
Petitioner : Respondent :
NIL ' _ NIL
Documents mavrked for the Petitioner
NIL .
Documents marked far the Respondent
NIL

~
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New Delhi, the 6th August, 2004

5.0. 2207.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 50/2003)
of the Industrial Tribunal, Patna as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the managementof UCC Bank and their workman, which
was received by the Central Government on 4-8-2004.

[No. L-12011/194/2001-IR (B-ID)]
C. GANGADHARAN, Under Secy.
ANNEXURE

BEFORE THE PRESIDING OFFICER,
INDUSTRIAL TRIBUNAL,PATNA

Reference No. 50 of 2003
Management of UCO Bank, Regional Office,
Mouryalock Complex, A Block, Patna and their workman
represented by the State Secretary, UCO Bank Employees
Assocration, (Yo, UJCO Bank, Exhibition Road, Patna.

For the Management Mr. PK. Chatterji, A.C.O.

Sri B. Prasad, State Secretary,
UCO Bank Employees
Association, Patna.

Priya Saran, Presiding Officer,
Industrial Tnbunal, Patna.

AWARD
The 27th day of July, 2004,

By adjudication order No. L-12011/194/2001-IR
(B-11) dated 07-05-2002 the Government of India, Ministry
of Labour. New Delhi has referred, under Clause (d) of sub-
scction (1) and sub-section (2A) of Section 10 and Section
7-A of the Industrial Disputes Act, 1947 (hereinafter to be
referred to as "the Act’), the following dispute between the
wanagemem of UCO Bank, Regional Office, Mouryalok
Complex. A-Block. Patna and their workman represented
by the State Secretary, UCO Bank Emplovees Association
Exhibition Road, Patna for adjudication to this Tribunal .—

“Whetler the action of the management of JCO Bank

Bidvajhamp Branch in not regularising Shri Parmanand

Pandey. S/o. (Late) Satrughan Pandey as Peon is

Justified? Hnot, what reliefthe workman is entitled

o7

For the Workman

Present

Y T g B N YRR B I

2. Both the parties filed their written statements and
contested the reference. The worker has filed rejoinder also.
The case in brief, of worker Shri Parmanand Pandey
(hereinafter to referred as the ‘workman’) in view of his
written staternent and rejoinder is that he was orally appointed
as peon on the date of opening of Bidyajhamp Branch of
UCO Bank on 29-3-1985. The management instead of issuing
him an appointment letter of a peon appointed him as a
sweeper on a consolidated wage of Rs. 200/- PM. which was
raised from time to time and stands presently at Rs. 740/-
PM. He was also paid wages @Rs. 50/- per day during
1993-1994. The worker has been performing the work of
cleaning, sweeping, opening of the Bank’s gate, taking out
Ledgers/Registers from almirah and placing those on tables,
posting of mails, accompanying Cash remittance, carrying
token Book and Scroll Register, stiching of currency notes/
vouchers and serving water to the staff and customers. Itis
further stated that he passed matriculation examination while
working in the Bank. The management formutated a Scheme
for the promotion of matriculate Part-time sweepers to the

post of peon. The workinan in view of above scheme applied

for his promotion but his case has not been considered till

- date. The further case of the worker is that the management

on settlement with the various unions in 1989 came out with
a Scheme to regularise the services of daily rated workers,
who had worked for 240 days during the period between
12-10-86 to 12-10-89. The Worker s application for permanent
absorption as a peon was neither considered by the
management nor he was empanelled for permanent
absorption. In view of negative attitude of the management
the present Industrial Dispute was raised on the ground of
non-implementation of aforesaid Schemes thereby depriving
the worker of his legitimate claim of permanent absorption
although he has been working continuously for over 17
years. The worker has prayed for his regularisation with
effect from 29-3-1985 together with allied benefits.

3. Management’s case in short, in view of their
written statement, is that the workman was initially engaged
as part-time sweeper and he is getting at present
Rs. 740/- PM. non consolidated basis. The Bank in view of
settlement with various unions and its circular dated
19-10-89 could not consider worker’s application dated
20-6-2003. The Reserve Bank of India has put a ban/
restriction on the recruitment of staff members vide letter
dated 16-12-97. Tt is further stated that All India UCO Bank
Employees Federation raised a dispute for regularisation
before Hon'ble High Court, Calcutta vide W.P. No. 1390 of
98 wherein the Hon’ble Court gave an opinion that the
Bank Authorities should consider the case of the petitioner
in-the Writ Application and shall absorb the rest of the
casual workers as and when Reserve Bank of India lifted

- the restrictions. The Hon ble Court also directed not to fill

up any post until those casual workers were absorbed. It
is also stated in the Written Statement that in view of
Hon’ble Court’s direction, the Govt. did not refer the
disputes for adjudication of certain employees. In view of
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above assertions, the management has founded their claim.

4. Many a facts of this case are not disputed, such as
that the worker was initially appointed at Bidyajhamp Branch,
of UCO Bank as part time sweeper on consolidated basis.
He is being presently paid a sum of Rs. 740/- BM, It is also
anadmitted fact that a settlement was signed at Apex Level
between the management and various umions for permanent
absorption of casual workers, whe had worked for 240 days
inbetween 12-10-86 and 12-10-89. It is also not in dispute
thatthe worker is still in Bank’s service at Bidvajhamp Branch
as part time sweeper on consolidated wage.

5. Itis strange enough that the management has not
controverted so many facts which we find narrated in the
statement of claim filed by the worker, wherein he has
emphatically claimed that he has been doing besides
sweeping the Branch premises, the work of cleaning
counters, tables etc., arranging ledgers from Almirah to
table and vice-versa, posting of mails, carrying the cash
remittance, Token Book and Scroll Register, stiching of
currency notes/vouchers and serving water to the staff
and others. It has further not been denied by the
management that the worker passed his matriculation
cxamination while in service but his application to promote
him as a peon in view of such a scheme was not considered
by the management. All these facts have been ascrted by
the workman before this Tribunal as well on oath as WW1.
He has also stated in the court that there was no permanent
peon in the Bank when he was engaged at the Branch. Two
vears thereafter a peon was posted there but since afier his
transfer in the year 1998, no permanent peon has been
attached with the Branch, The witness also claims that
some part-time sweepers who were matriculate, were
appointed and posted as permanent peon by the
management. There is absolutely nothing in his cross-
cxamination to favour the management. Still another witness
for the workman WW2 Chandra Kant Prasad an employee
of the UCO Bank, very well supports worker’s case. The
witness was posted at Bidyajhamp Branch as Clerk-cum-
Assistant Cashicr from 1985 to 1989. The worker Parmanand
Pandey according to him was working as sweeper-cum-
peon and there was no permanent peon, The worker
continuously performed the work of a sweeper and peon
both during all those years while the witness was posted
at Bidyajhamp Branch. The witness further says that there
is no permanent peon in the sdid Branch even today.

6. The worker has filed serveral documents as well in
support of his claim. His two applieations for absorption as
peon are Exts. W/9 and W/20. His former application was
forwarded by the Branch Manager to the A.G,M. Regional
Office, Patna with recommendation to consider thé same on
20-6-2003 vide Ext. W/8. This is of course a post reference
document but earlier application Ext. W/ 10 alongwith marks
sheet and School Leaving Certificate for appointment as full
time peon after his matriculation result is also before us
which bears bank’s seal acknowledging its receipt. The

2580 Glf2004—8

School Leaving Certificate Ext. W/11 and matriculation marks
sheet Ext. W/12 do very well suggest that the worker passed
his matriculation examinationinthe year 1992, We also fipd
that the worker was accorded permission to appear at the
examination vide Ext. W/18. On receipt of worker’s
application there was some correspondence and enquiry in
the office at various level which is displayed by letter dated
5-11-1992 of the Branch Manager to the Zonal Office carrying
worker 's appointment letter (Ext. W/2), letter from Zonal Office
dated 21-10-92 to the Branch Manager requiring him to send
Zerox copy of appointment letter (Ext. W/3), letter dated 24-
2-94 of the Divisional Manager, Pama to the Branch Manager
to verify pasing of worker’s matriculation examination (Ext.
W/4), letter dated 11/14-2-94 from Zonal Manager to the
Divisional Manager (Ext, W/15), letter dated 21-10-92 from
Deputy Chief Officer (Personnel) to the Branch Manager
requiring Zerox copy of appointment letter (Ext. W/16) and
letter dated 3-3-94 of the Branch Manager to the Divisional
Manager, Patna after verifying the the veracity of worker’s
claim of his matriculation result (Ext. W/17). All aforesaid
documents clearly indicate that soon after hismatriculation
result, the worker submitted an undated application (Ext.
W/10) alongwith documents for appointment as a regular
peon in the Bank. Vide Ext. W/17 he was found to have
passed his matriculation examination as claimed. The
evidence, both oral and documentary, led by the workman is
quite consistent and truly convincing to show that he had
passed matriculation examination in the year 1992 but his
claim for appointment as a permanent peon was not
positively favoured by the management. Some more
documents filed by the worker are on the record. These are
Ext. W/1 (Certificate issued by the Branch Manager about
worker’s engagement at the Branch on daily payment basis),
Exts. W/6 and ‘W/7 regarding worker s wages and details
there of and Ext. W/14 theappoiniment letter dated 16-10-89
showing that the worker was appointed on consolidated
pay and he was directed to perform duty in Bank for not
exceeding 5 and 1/2 hour in a week, It may be mentioned here
itself that management s learned representative gave much
emphasis on above appointment letter while placing his
argument that the worker was never appointed to perform
his dutiesbeyond 5 and 1/2 hours in a week and his service
was putely contractual and accordingly he cannot claim for
absorption on permangnt basis since not being a casual
worker. I fail to understand and appreciate this sort of
submission when evidence before us is in abundance and
quite ex parte to show that the worker has been continuousiy
discharging the duties ofa regular peon and sweeper sin.e
his appointment in the Bank. As per Ext. W/1 he has been in
the Bank on daily payment basis since 2-4-1983. The
witnesses examined by the worker including, one being
Bank’s regular emplovee, have given a clean support to the
worker ’s stand in this context.

7. Let us now see what is the evidence from the
management side. The sole witness MW Vijoy Kumar is
an Officer in Bank’s Regional Office at Patna. He simgi,
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states that the worker is a sweeper on consolidated basis
at Bidyajhamp Branch of the Bank. He further states about
the case before Honble Calcutta High Court, Reserve Bank
of India’s restrictions and Govt.’s refusal to refer the
disputes of four workers for adjudication. This witness 1s
not at all supportive to the management on fact. He neither
disputes worker's claim nor says anything positive to justify
the management’s stand,

8. Thc management has also filed some documents.
These are Ext. M/1 (Circuelar dated 19-10-89 regarding
hsorption of persons engaged on dailv basis who have
worked tor 240 days or more within three years from the date
ol'settlement dated 12-10-39}, Ext. M/2 (Judgment of Calculta
High Court regarding absorption of empanelied Workers),
Exts. M/3 to M/6 (refusal of the Govt. to refer the disputes of
four different emiployees), Ext. M/7 (Reserve Bank of [ndia
letter dated 16-12-97 with somic restrictions on recruitment)
and Ext. M/ (Chart showing number of davs the worker did
work in the Bank and amount paid to him).

Y. It was submitted by Bank'’s representative that
the worker did not work for a minimum of 240 davs during
4 span of three vears preceding settlement and so, his
claim for empanclment and appointiment in view of Ext.
M/1 is not maintainable. True it 15, that the worker s claim is
not supported from the dacuments Ext. M/8 as well as Exts.
W/6 and W/7. Exts. M/8 and W/7 are charts prepared by
the Bank showing the number of days the workman put in
service on daily wages. Ext. W/6 starts from the
October. 89 showing pavinent to the worker on consolidated
basis. This document is apparently of no help to the worker.

On the other liand it was contended on worker’'s behalf

that ExtsW/7 and M/8 have been prepared by the Bank 10
suit their own requirement in denial of worker’s claim and
can not be accepted in view of clinching evidence of
workers's witnesses. This argoment definitely bears merit
and can not be casily brushed aside. Even we Leave this
aspcct of worker's claim, he has advanced an alternative
stand as well for his permanent absorplion in view of his
unabated and continuous service to the Bank till date. He
appears to have been serving the Bank since April, 1985,
He is presently getting a paltry sum of Rs. 740/- PM. on
consolidated basts, which is just amazing. It so appears
from evidence that the worker though appointed as part-
time sweeper but the Bank utilised him as a full time
emplovee in discharge of al such works of a peon, to which
hc could not have possibly protected.

[0, At the time of argument. management’s
representative placed before me Bank 's Circular dated
16-2-82 cdnt;ming policy and procedure concerning
appointment and promotion in respect of full-time and part-
time sweeper. This document no where appears putting
impediment to the absorption of the worker on regularbasis,
The evidence on record clearly cstablishes the case of the
worker. He joined the Bank on dailv wage in April, 1985 and
~as appoinied on consolidated payv on 10-16-89. He passed

mdtriculation examination after due permission from the Bank
inthe year 1992. He applied soon thereafier for his promotion
as a regular peon but the Bank did not positively respond
although there had been some movement of file and
investigationwith regard to worker’s claim. The Bank appears
having slept over the issue since 1992 without answering
worker s prayer this way or that way. This is quite alarming
and apathetic on management’s part. Worker’s claim stands
on cogent grounds and the Bank’s management must have
paid proper attention in view of his long continuous and
unblotted service. The management has notbeen able to lay
anything convincing before me to extend it any sort of favour.
I {fail 1o understand as to why none of the Branch Manager
of Bidyajhamp Branch hasbeen exmained in this case, who
would have narrated every details concerned with the case.
Hon’ble Court’s judgment and Reserve Bank of India
restrictions also are of no avail fo the manageinent in the
facts and circumstances of the case. Likewise, Govt’s refusal
to refer four disputes has no bearing with the present case
since those were related to empanelled workers covered by
Hon'ble judgment, we find hence that no material whatever
we got on record on behalf of the management, is of any
help to it.

11, In the result, [ in view of discussion aforesaid
and the materials on the record ain of considered view that
the worker has justifiably established his case witha scope
for a contrary view, The worker is entitled for absorption as
a peon on permanent basis. It is accordingly held that the
action of the management of UCQ Bank in not regularising
the worker, Sri Parmanand Pandey as peon is absolutely
unjustified. The worker is accordingiy entitled to his claim
of absorption as a peon in the Bank on regular basis with
all benefits allied thereto. The management is directed to
consider the case of the worker for his regularisation in
positive manner and appoint him as a regular peon within
three months from the date of publication of Award subject
to his full-filling eligtbility criteria.

12. Award accordingly.
Dictated and corrected by me.
PRIYA SARAN, Presiding Officer
7% fXwett, 6 37T, 2004
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New Delhi. the 6th August, 2004
"5.0. 2208.—In pursuance of - Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 8/2001)
of the Industrial Tribunal-Cum-Labour Court, Hyderabad
as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management of
Central Bank of India and their workman, which was
recetved by the Central Government on 4-8-2004.

[No. L-12011/20/2001-IR (B-T}]
C. GANGADHARAN, Under Secy.
ANNEXURE '
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
ATHYDERABAD

Present :—Shri E. Ismail, B, 5¢.,LL.B.,
Presiding Officer
Dated the 10th day of March. 2004
INDUSTRIAL DISPUTE NO. 8/2001

BETWEEN:
The General Secretary.
Andhra Pradesh Bank Workers
Organization, 1-8-565/5,
RTC “X’ Road,
Hyderabad-500 020,

AND

The Regional Manager,
Central Bank of India,
Bank Street, Koti,
Hyderabad-500 020.
APPEARANCES:

For the Petitoner

...Petitioner

...Respondent

M/s M. Pandu Ranga Rac &
M.V. Rama Rao, Advocates.
M/s. A. Krishnam Raju,
G., Dinesh Kumar & G.V.N.
Babu, Advocates.

AWARD , _

The Government of India, Ministry of Labour by its
Order No. L-12011/20/2001-IR(B-II} dated 26-4-2001 referred
the following dispute under Section 10(1) (d) of the LD Act,
1947 for adjudication to this Tribunal between the employers
in relation to the Management of Central Bank of Inddia
and their workman:

For the Respondent

SCHEDULE

“Whether the action of the management of Central

Bank of India, Hyderabad in terminating the services

of Sri T. Srinivasa Rao, Attender is legal and justificd?

If not, what relief the workman is entitled to?”.

This reference was registered as Industrial Dispute
No. 8/2001 and notices were issued to the parties.

2. The brief averments of the claim statement are :
That the Petitioner was appointed as attender in the
Respondent bank with effect from 1-7-1976. He was assigned
the duties of Dafthari in the year 1990 and posted fo work at

. Begum Bazaar branch of the Respondent. That on 29-6-95,

the officials of Central Bank of India, Begum Bazaar Branch
forced the workman (o give a letter in writing under threat of
arrest by the police. That he had manipulated the bills with
regard to the purchase of staticnery, Gas for the light and
claimed excess amounts and utilized the same, Therefore, he
was keptunder suspension by the Regional Manager, Central
Bank of India, Hyderabad vide Memo dated 14-7-1995 on
the ground of misappropriation of bank funds, tampering
the P&L vouchers of table stationery and other items. 1t is
submitted that it was the first memo with regard to the said
allegation and prior to that no memo or oral enquiry was
conducted against the workman. Therefore, after he was
issued with chargesheet in the year 1995, Framing two
chargesalleging that the workman has nusappropriated the
bank funds by tampering the P&L vouchers relating to the
supply of table stationery and other items (o the bank to the
extentof Rs. 1,162/- and fraudulently received an amount of
Rs. 2858. 10 ps. by preparing P&L debit vouchers without
any bills. An Enquiry Officer was appointed and the enquiry
was conducted. The Enquiry Officer, without asking the
Mangement to prove the charges asked the Petitioner to
disprove the charges, which s illegal and arbitrary. Though
the workman has denied the charges. the Enquiry Officer
with connivance of the Presenting Officer recorded the
proceedings in English and held lum guilty. When he
protested he was said that nothing would happen to him.
The report was submitted on 24-3-1996 holding the workman
guilty of charges. A personal hearing was given on 18-5-96
with regard to the propsoed disciplinary action. That he has
been made a victim of the fraud played bv the Accountant
and other employees of the branch which was further
perpetrated by the Enquiry Officer. He was dismissed from
service vide orders dated 28-5-96 and the Appellate Authority
without considering to-these things confirmed the
punishment of dismissal form service -on 22-10-96. As
conciliation proceeding failed before the Regional Labour
Commissioner (C), hence this reference.’

3. Itis the duty of the Dafthari to carry files from one
cabin to another and to the record room. It is duty of the
concerned clerk to prepare the vouchers with reference to
the bills submitted by the seller and these bills and
vouchers have to be sanctioned/passed by the Branch
Manager and in his absence by the Accountant only after
proper verification. That only to escpae the liability the
blame was thrown on him. Hence, it may be held that the
enquiry is bad, vitiated and workman is cntitled for
reinstatement with continuity of scrvice.

4. A counter was filed stating all those facts as
averred in the claim statement. That a chargesheet was
given to the Petitioner and an enquiry was conducted fairly.
That the punishment of disnissal is highly disproportionate
to the charges levelled against the workman.

5. Itissubmitted that the misconduct of the workman
Sri. T. Srinivasa Rao shows that moral turpitude on his part
and he has pleaded guilty of his.charges and no svmpathy
shall be shown to himor the said amounts were reimbursed
by the workman. Hence, the petition may be dismissed.



RO N T T N | T N N T

5254 THE GAZETTE OF INDIA : SEPTEMBER 4, 2004/BHADRA 13,1926

[Part 11—SEc. 3(ii)]

6. Arguments were heard on the validity of domestic
enquiry and this Court held by its order dated 29-4-2002
held that the enquiry was held in valid because the entire
reliance was on the alleged confessions of the Petitioner
and no witnesses were examined and that the Petitioner
complained that everything was taken by force. Therefore
held that the enguiry was invavlid on 29-4-2002.
Accordingly Management examined MW1 Sti A. Bhaskar
Rao, Senior Manager with the Respondent bank. He
deposed that during the month of May, 1995 internal audit
took place at Begum Bazaar branch. The auditor pointed
oul some irregularities relating to purchase of table
stationery and other stationery atthe branch. That no bills
were attached to the debit vouchers and amounts were
inflated and pointed out that the Petitioner herein T.
Srinivasa Rao took the advantage of these amounts. Ex.
M1 is the report of the Chief Internal Auditor dated
26-6-95. After Ex. M1 was received they received a letier
from Begumbazaar braach stating that the Petitioner herein
Srinivasa Rao had given a confession which is Ex. M2.
Enclosing the confession of Srinivasa Rao written by him
in Telugn dated 29-6-95 which is Ex. M3. After receipt of
Ex. M2 enclosing Ex. M3, the Regional Manager directed
him to go and look into the facts at Begumbazaar branch
on 12-7-95 and he verified all the vouchers pointed out in EX.
M1 he was also informed by staff members that T. Srinivasa
Rao himself owned the vouchers and received the amounts
by signing on the back side of the vouchers. Ex. M4 is his
renort to the Regional Manager after having inspected and
vorified at Begumbazaar branch dated 13-7-95. After his
=cport Srinivasa Rac was suspended. Ex. M35 is the
“pansien letter dated 14-7-95. Ex. M6 s the charge sheet
el 8993 Ex M7 isthe corrigendum dated 4-11-95.

7. In the cross examination he deposed that he went
we -aspeet and look into the matter on §2-7-95, Srinivasa
R was not there inthe office. Hence, he could not enquire
frnn kim. At the relevant time there was shortage of staff.
i gencrai clerical staff will prepare the vouchers.

seountant or in his absence Manager will prepare the
_ouchers. For petty amounts formal receipt is not insisted
and it will be passed by Accountant or Manager as the
case may be. 1t is not true to suggest that Ex. M4 his report
i< based on assumiptions and not based on facts.

8. Totic re-ecxamination, he deposed that Srinivasa
Rao was given o punishment of withholding two increments
with o0 Taive effect for giving false T.C. and false
dow antion about his educational quaiification in the
application form for securing emplovment. Ex. M8 is the
show cause notice dated 10-9-1986. In the instant case
bestdes Srinivasa Rao the accountant Sri L.R. Kulkarni was
awarded a punishment of stoppage of two increments
without cumulative effect for negligence in passing the
vouchers. Sti LR, Kulkarni was tssued with charge sheet
{or neghigence and precedural lapse. There was no regular
<nguiry agninst LR, Kulkarni.

9. OneMr, P, Srinivasa Chary was exmained as MW?2
who worked as Manager (Retired) with the Management,
He deposed that the inisappropriation and tampering of

bills by the sub-staff T. Stinivasa Rao has come to light
during the course of audit. The internal auditor asked Mr.
Srinivasa Rao to produce the relevant bills as the bills used
to be kept in the safe custody by him only. Further the
items which were purchased and costs paid by purchase
by T. Srinivasa Rao. As the said items used to be the day to
day requirements of the branch. Almost all the vouchers
pertaining to purchases of table stationery and other
stationery appeats to be prepared by T. Srinivasa Rao
himself and the payments received by him. All the vouchers
which have been affixed with the stamp ‘pay cash’ were
passed by Kulkarni, Accountant. It is the practice of the
branch to entrust purchase of table stationery and various
items for day to day requiremenis of the branch, to Mr.
Srinivasa Rao and passing the vouchers for payments by
the accountant. The internal -auditor on pursuing the
vouchers has observed that the bills have been inflated
duly making certain additions and corrections io the original
bills. Having identified that Srinivasa Rao in alone was
responsible in altering the figures of the bills and vouchers,
he has questioned him in detail and inferred that his
observation is true. further he also observed that some of
the vouchers which were prepared and encashed by
Srinivasa Rao were devoid of any supporting bills as
Srinivasa Rao expressed to him that the bills in questicn
were not traceable. Further when the internal auditor
questioned Srinivasa Rao verbally he confessed andinternal
auditor concluded his audit on 22-6-95 and Mr. Srinivasa
Rao went on leave form 24-6-935 onwards. Suddenly on

' 29-6-95 Srinivasa Rao waked into his chambers and handed

over representation in Telugu with a request to forward the
same to the Regional Office for their sympathetic
consideration which was Ex*M3 and was forwarded by the
branch vide letter dated 1-7-1995, Ex. M2.

10. ‘So after Mr. Bhaskar, DCO, Personmiel, was deputed
to the branch to investigate into the matter. Ondoing so Mr.
Bhaskar Rao has submitted a report to the higher authorities
and also confirmed the report of the internal auditor. The
Regional office has issued charge sheet on the grounds of
misappropiration of bank funds by way of tampering vouchers
eic. as detailed in the charge sheet Ex. M6 and M7, Towards
ensuring the genuine bill amounts rates of various table
stationery, gas-refilling, etc., pertaining to the disputed bills
of the branch has writien to the supplies to furnish the bili
amounts for the items purchased for the branch on specific
dates. Ex.M9 is the office copy of the letter dated 13-10-1995
addressed to M/s. Mint Gas Agencies which is Ex. M10.
They have given the rates of the purchases of the specific
dates which on verification has revealed the tampering of the
bill amounts. The bilis puschased by Srinivasa Rao shows
that they have been tampered. EX. M17 to M1 48 are vouchers
which are produced by Srinivasa Rao to ciaim the amounts.
The amounts were received by Srinivasa Rao by signing on
the reverse.

11. in the cross examination, he deposed that it is
true that he was not present when internal auditor
questioned Mr. Srinivasa Rao. He denied that he called Mr.
Srinivasa Rao when he is on leave on 29-6-95 under the
threat that he would be handed over to police unless he
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writes such statement, It is true that no memo was issued
to Mr. Srinivasa Rao making any allegations against him.
That the vouchers Ex, M17 to M48 are not relevant to the
charge sheet. He denied that Petitioner is not responsible.

12. MW3 Sri K. Ramachandra Rao, E-grade cashier
with the Respondent bank deposed that when he worked
at Begumbazaar branch. Daftry and cash peons and other
peons used to purchase table stationery and other
miscellaneous things. Daftari used to purchase and bring
stationery required by the branch. The vouchers relevant
to the stationery items have to be prepared by the clerical
staff but when the clerical staff is busy they used to
prepare the vouchers themselves. The payments under
these vouchers were received by the sub-staff whoever
brought the items from the market by signing on the back
of the vouchers, Mr. Srinivasa Rao signed on the back of
the vouchers Ex, M18, M26, M28 to M46, M48, to M50,
That he can recognize the signature of Mr. Srinivasa Rao
and on the said exhibits he only signed. In the cross-
examination he deposed that when the temporary staff
purchased the material their signature was not obtained on
the vouchers.

13. The Petitioner examined himself as WW1. That
he went on leave on 25-6-95 due to his ill-health. On
29-6-95 the Manager of the branch Sri. P Srinivasachari
sent one temporary attender by name Laxminarayana to
ask him ta come aver to the branch. Accordingly he went
to the branch immediately. He was called in the chamber of
the Manager and he wrote a letter dated 29-6-95 as dictated
by.the Manager and before that neither he was informed
orally nor in writing about the misappropriation of the
amounts by tampering P&L vouchers. Only on 5-5-96 he
received a charge sheet. All the articles mentioned in Ex.
M17 to M50 are not purchased by him. Sometimes
temporary attenders were asked to purchase the stationery
and other times but he was asked to prepare the vouchers
and sign as if the amounts were received by him. But he
cannot say what are the items purchased by himand others
from Ex. M17 to M50. He has not done any alterations in
the bills and filed under Ex. Ml 1 to M16 and nor inflated
the amounts. In the cross-examination he deposed that
before Ex. M6 charge sheet he was issued with a charge
sheet by the bank for submitting a certificate having passed
7th class though by that time he studied up to X class.
That he admitted the charges levelled against him and the
punishment of stoppage of two increments. He does not
remember whether he submitted leave application on 24th or
25th June, itself. That he is a member of All India Bank
Employees Association. He did not report either fo the union
ot to the police about obtaining Ex. M3 letter forcibly from
him by the bank officials under the threat of handing over
him to the police. The signature of Ex. M18 to M26, M28,
M46, M48 to M50 are his signatures. He might have reccived
some amounts under this exhibits. He does not remember.
whether he reported for duty after proceeding on leave from
25-6-95 gnwards. He does not remember the name of the
shops from where he used to fill the gas in petromax lights.
There might be a gas filling station by name Mini Gas

Agencies. He denied that he inflated the original amounts
under Ex M11 to M16 and claimed excess amounts.

10. It is argued by the Learned Counsel for the
Petitioner that the workman was appointed as an attender in
the Respondent bank with effect from 1-7-76. He was
assigned the duties of Daftari in the year 1980 and was
working at Begambazaar branch at the relevant time. While
$0 on 29-6-95 the concerned workman was on leave. He was
called by the Branch Manager to thebank and was threatened
and forced to give a letter in writing that he was responsible
for claiming excess amountts by inflating P&L bills and
vouchers. It ig submitted that this letter was taken by coercion
and under threat of handing over him to police. Thereafter
he was placed under suspension. That this Court by an
order dated 29-4-2002 held that the enquiry is vitiated and
granted permission to the bank to prove the charges before
this Hon’ble Court by adducing evidencde. The Respondent
examined three witnesses in support of the charges and
through them marked Ex. M1 to M50. Two charges were
levelled against him, Oneis that he misappropriated the bank
funds for his personal use by tampering vouchers of the
bills relating to the supply of stationery and other items to
the extent of Rs. 1162/-. The second charge is that the
workman has fraudulently received an amount of Rs. 2858/-
by preparing himself P&L debit vouchers without any bills
on different dates. To this charge-sheet a corrigendum was
issued which is Ex. M7 wherein certain items were deleted
and amounts in certain items were reduced. That three
witnesses are examined MW1 to MW3.

11. That MW1 who is working as Senior Manager
has admitted in the cross-examination that for petty
amounts formal receipt is not insisted upon, from this
statement it is clear that there need notbill for every voucher
passed with reference to the expenditure. Since the amounts
mentioned in charge No. 2 are petty amounts the amounts
must have passed without bills. If at all there is doubt
about the genuineness of the expenditure made, the Passing
Authority should have insisted upon production of the
bill. Having passed the voucher and released the payment
now the Respondent bank cannot say that the workman
had fraudulently received the amount. Now, the
Respondent bank had already submitted that there is no
evidence in support of charge No. 2, it has to be held as not
proved and should therefore, he withdrawn. So far as charge
No. 1 is concerned, the gas would supposed to be
purchased from M/s. Mini Gas Agencies sceking details of
the amounts under the bills wherein the amounts were said
to have been drawn by the workman. M/s. Mini Gas
Agencies was only supplying gas cylinders whereas under
charge No. 1 the payments mentioned relate not only
purchase of gas but also stationery and other items. In
fact, the amounts relating to gas items are only six in number
out of 17 items mentioned in charge No. 1. The Respondent
did not even try to get information with reference to supply
of other items. Further Ex. M10 letter cannot be relied upon
to prove the charge against the workman since it 1s not
made known before the Hon’ble Court as to who wrote the
said letter and how it reached the bank. When a document
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* is sought to be relied upon the author of the said document
should be examined. In fact MW3 who was working as a
clerk at relative point of time as admitted in the cross-
examination and therc was also other temporary staff
working at that time in the branch and they also used to
purchase material but for payment to be made for those
items, the signature of regular staff were used to be obtained
on the vouchers to show the payments: This itself clearly
establishes that though there were signatures of the
workman on the vouchers marked before this Hon’ble Court,
it cannot be said that all the amounts mentioned on those
vouchers were received by him. In fact MW3 has also
stated in the cross-exmaination that Ex. M 28 and M 30
vouchers were prepared by Kalavathi and M.S.N. Rao
respectively who were working as officers at that time. it
was held by Holn’ble Supreme Court in 1990 (2) age 10

wherein, it was held that, “provision permitting bringing

on record statement of a witness without producing him at
the domestic enquiry—conditions precedent for
invoking—held, can be invoked only when the presence
of the witness cannot be procured without undue delay,
inconvenience or expense and not otherwiser.” He also
- relied on 1998 (3) Supreme Court cases page 227 wherein it
was also held by the Hon’ble Supreme Court that any
statement recorded behind the back of a person cannot be
made use of against him, unless the person who is said to
“have made the statement is made available for cross-
examination to prove its veracity. As already submitted,
Ex. M3 letter dated 29-6-95 which was written; by the
workman was written, under coercion that he would be
handed over to the police. That the said letter is taken by
him by the Branch Manager after calling him from leave.
The Petitioner’s Counsel relies on 1999 (2)SCC wherein it
was held that, “Depantmental enquiry—IJhdicial review—
not totally barred—Finding of guilty although would not
‘be normally interfered with, held, the court can interfere
therewith if the same is based on no evidence or is such as
could not be reached by an ordinary prudent man or is
perverse or is made at the dictates of a superior authority.”
He also relies on 1998.(3) Supreme Court Cases page 227
wherein it was held that “a Government servant charged of
living together and having extra-marital sexual relationship
with a lady—CAT setting aside the punishment of
compulsory retrenchment on account of want of evidence
to substantiate, the charge, on the ground that similarity of
handwrltmg, signature or telephone numbers that the name
* occurring in certain documents was that of the delinquent
employee onlv one of seven documents was proved. Thé
said document allegedly containing the statement of the

lady in question and the Disciplinary Authority without _

offermg her for cross-examination. The witness in whose
presence the said statement was allegedly made had not
spoken tothe details of the contents thereof. Thier Lordhips
refused to interfere with the findings of the CAT. He further
spbmits that this case applies in all force to the present
case wherein the Mini Gas Agencies was not examined
~ and even according to MW 1 Senior Manager, that for petty

amounts formal reciept is not insisted upon, "Since the -

amounts mentioned in charge No. 2 are petty amounts.

The amounts must have been passed without bills. If at all
there was doubt about the genuineniess of the expenditure
made the passing authority should have insisted on
production of the bill. Now, they cannot turn round and
say that the bill is passed without expenditure. Hence, he
submits that the order of dismissal may be set aside and
the Petitioner may be reinstated with full back wages.

12. It is argued by the Lerned Cowunsel for the
Respondent that the amounts altered in bills is
approximately in Rs. 875 for gas refilling and Rs. 287 in

‘table stationery. It appears that the benefits has been taken

by the Petitioner heréin. However, the accountant has
passed the vouchers in negligence and without verifying
the rates etc. They do not find any malafide mention on the
part of the accountant. As there was no control on each
P&L voucher and all the bills for verification the officers of
the branch were not in a position to confirm that all

' stationery was received and fully paid. That it js their

opinion that misapropriation of about Rs. 5000 to 7000/-
has been made. That Sri. T. Srinivasa Rao, Dafiry has
benefits. Incharge has not signed that having received the
articles. He farther submits that the chargesheeted
employee has admitted this charge and denijed the second
charge. So even admitting that the first charge is proved
because of his admission it can be clearly seen that itself is
a sufficient ground to remove him from service becanse
when a person goes to the extent of altering the bills he
cannot be continued in the office without peril to the
customers interst. Not only that he had second time alse
said that he pleads guilty to the first charge and he has.

also admitted that he has prepared all the vouchers
pertaining to the second charge. He has searched for the
bills but coult not get it. Being Dafiry of the branch he is
responsible for the bills and vouchers. As these bills are
not available he has no alternative left but te accept the

~ second charge also and he pleaded guilty for the second

charge also. In his explanation he gives that his daughter
was married in May, 1994. He has availed a marriage loan
and other loans from the society. He was in lot of financial
problems during this period. Added to this his wife was
suspecting him of having relatlonshlp with another lady.

‘Due to this, there was no peace in the family. That his wife

and her rclatives attacked him on number. of occasions and

‘even poured acid on him. Though he wanted to lodge

complaint at Police Station but on deciding that she will £0
behind bars because they forced him and his father to
divide the house which is his ancestral property. He has no
means to make his ends meet, he has unwittingly committed
mistakes, That he has served for 20 vears. So he submits
what is it, what mere the Enquiry officer had to conduct the
enquiry. He has categorically admitted and also given the
circumstances due to which he continued to misappropriate.
Added to that this Hon ’ble Court by order dated 29-4-2002
has held that the enquiry is not valid and accordingly three
witnesses were examined on behalf of the Management
bank. They have marked Ex. M1 thé report of the Chief
Internal Auditor, Further Sri Srinivasa Rao had given a
confesson-which-is Ex. M2 dated 1-7-95 enclosing the
confession of Srinivasa Rao written by him in Telugu
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which is Ex. M3, That MW1 has [urther deposed that
Srinivasa Rao himself own the vouchers.and recenved the
amounts by signing on the back side of the vouchers.
That MW2 who has retired was working as the then bank
Manager. He had deposed that the misappropriation of
funds that is tampering of bills, That the sub-staff has to
come (0 light during the course of audit. The internal auditor
asked 8ri Srinivasa Rao to produce the relevant bills as the
bills used 10 be kept in custody by him only. Further the
items were purchiased by Srinivasa Rao. Not only that a
rephy was also received from Mini Gas Agencies which is
marked as Ex. M10. It may be scen that the bills are
tampered. They are Ex. MEL M12.M13, M1+ MIS and
M6, which goes to show that hie has{ampered. Furtherin
Ex. M1U the details are given for how much amount the
bills were and there can be no other conclusion that it was
the Petitioner who has tampered. MW3 isthe cashier who
deposed that Srinivasa Rao signed on the back of the
vouchers marked as Ex. M18 to M26. M28 1o MH6. MA8 to
M30. He has received the cash. That he can recognize the
stgnature of Srinivasa Rao on the said exhibits. So he
submits that the case is fullv proved. Although the Hon'ble
Court held that the enquiry is not valid. vel, the saime was
proved by evidence in the Hon'ble Court.

}3. 1t may be seen that on holding the enquiry as
iwvalid by this Court the Managcment examined threc
wilnesses MW1 to MW3 and the Petitioner himself
examined as WW1. In order to appreciate the rival
contentions of both the parties it is better to go first to the
cvidence of WW1 who deposed that he was on leave due
10 ill-health from 23-6-93. On 29-6-93 the Manager of the
branch sent one temporary attender by name Sri Laxnu
Narayana to his house asking him to come over to the
branch then he was ealled to the chamber of the Manager
and was informed that there was called to the chamber of
the manager and was informed that there was discrepancy
in P&L vouchers of stationery and other items and asked
him to give a letter that he 1s responsible for the same,
When he refused to do so he was threatened by the Branch
Manager and also by Sri Raghuvir who was Joint Secretary
of the All India Bank Officers™ Association and Sri
Dhananjvachari who also officer bearer of the officers’
association, that unless he given in writing that he is
responsible for the discrepancies in P&L vouchers he
would be handed over to the police. He gave a letter dated
29-6-95 as dictated by the Branch Manager. That he is not
involved in any misconduct for alteration of the bills and
vouchers. That he was not informed orally or in writing
except that charge-sheet was issued to him dated 3-9-95.
Sometimes temporary attenders used to purchase the
stationery and other items but he was asked to prepare the
vouchers and signed as if the amount was received by him.
This was done as the names of temporary attenders cannot
be shown on record. That he has uot done any alteration
inEx. M11 toM16 of the Mini Gas Agencies. In the cross
examination he deposed that before Ex. M6 chargesheet
which is subject maiter of this case. he was issued with a
charge sheet by the Respondent bank for submitting a
certificate having passed 7th class by that time he has
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studied upto 10th class. That he admiited that charge
tevelled against him and punishment of stoppage of two
increments was given. That he did not report cither 10 the
union or to the police about obtaining Ex. M3 lctter forcibly
by the bank officials. The signaturcs on the back of
vouchers marked as exhibits M ¥ 10 M26. Ex. M28 10 M6,
Ex. M48 1o Ex. M3t arc his. It is not truc that theamounts
mentioned were received by him. He might have received
some amounts. That there might be a gas filling shop by
name Mini Gas Agencies. Occasionally he has pot gas
filled for thebank. 1In Ex. Mi6 and Ex. M 14 there appears to
be some corrections regarding the price and the total
amounts, MW 1 deposed that Ex. M4 is his report (0 the
Regional Manager. after having inspected and verilied at
Begunibazar branch, Srinivasa Rao was suspended. Inthe
cross examination he deposed that he went to inspect and
look into the matter on 12-7-95, Srinivasa Rao was not there
in the office hence. he could not enquire from him. In
general the clerical staff will prepare the vouchers.
Accountant or in his abscnce Manager has to pass the
vouchers. For petty amounts formal receipt is not insisted.
That in the instant casc besides Srinivasa Rao, the
accountant Sri L. R. Kulkarni was awarded a punishment of
stoppage of two increments without cumulative effect for
negligence and procedural lapses. MW2 also deposed
that Mini Gas Agencies confirmed as to difference in the
bill amounts and that all the bilis were produced by
Srinivasa Rao are from the Mini Gas Agencies so far asthe
first charge is concerned. MW?2 has said in the cross
examination he deposed, so far as he remembers he has not
spoken to any of rcpresentatives of M/s Mini Gas
Agencies. He denied that Ex. M9 and M 10 were not given
by M/s Mini Gas Agencies. When vouchers has (o be
passed it should be verified by concerned person and onty
then it will be passed. He denied that in order to save
himself and the Accountant. Srinivasa Rao was implicated.

14, It may be seen that no doubt | held that the
enquity is bad, holding that some witnesses should have
been examined. Accordingly, the three witnesses were
examined. However, none were examined from M/s Mini
Gas Agencies. Where he says that items Ex, M11 toM16
were not purchased by him. He had not done any alterations
inEx. M11 toM16. He admitted that in Ex. M16 and M14,
there appears to be some corrections regarding price and
total amounts. He goes to the extent of saying that there
might be an agency by name M/s Mini Gas Agencies and
e says that he does not remember the name of the gas
filting in petromax lights shops. That the signatures on the
back of vouchers Ex. M 18 1o M26, M40 to M46 and M48 to
M30 are his signatures. According to MW2 the amounts
were claimed bv the Petitioner and further in the cross
examination WW1 has admitted that the items were
purchased by him and in Ex. M11 to M16 there are
alterations. No doubt there is some fault on the part of the
Respondent bank in not examining the person who has
issued Ex. M10. No doubt the author of Ex. M10 was not
examined which would have been done so. Butitis crystal
clear that the Petitioner has o doubtful intergrity as he has
given wrong qualifications that he has passed 7th or 8th
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class. when he has passed 10th class for gaining
crisployment. No doubt. in this casc it shoutd not be proved
beyond reasonable doubi as in a criminal casc. If it is
proved i the probabilitics are so it is sufficient. But however,
the Petinoner has worked from 1-7-76 as attender and
assigned the duties of Daftry inthe vear 1990 and dismissed
on 28-5-46 So he has put in from 1-7-76 to 28-5-96, he is
aged about 33 vears. Eut for these latehes which are not
conchusively proved but there is every probability sceing
his past conduct also, 1 am of the opinion that reinstating
himback will not be proper. Hence, But some compensation
can be given to him as he has worked for almost 20 vears
giving him 10 months gross pay last drawn would meet the
cnds of justice. Hence, I hold that the action of the
Management of Cenitral Bank of India, Hyderabad in
termnating the services of Sri T. Srinivasa Rao is legal and
lustificd, however he 1s entitled for 10 months gross pay
cateutated as per last drawn pay, to be paid within 30 days
from the publication of this award failing which he will be
cntitled to 12% interest per annum on the said amount after
30 days of the publication of this award.

Asvard passed accordingly. Transmit.

Drctated to Kum, K. Phani Gowri, Perscnal Assistant
transcribed by her corrected and pronounced by me on
this the 10th day of March, 2004

E. ISMAIL  Presiding Officer
Appendix of evidence

Witnesses exarmined Witnesses examined for the

for the Petinoner Respondent
WWI:Sri T Srimdvasa - MW] : Sri A Bhaswkar Rao
Rao MW?2 : Sri P. Srinivasachary
MW3 : Sri K. Ramachandra
Rao
Doocuments marked for the Petitioner
NIL

Documents marked for the Respondent

ExM1:  Copy of report of Chief Internal Auditor
dt. 26-6-95
ExM2:  Forwarding letter to Ex. M3 dt. 1-7-93
ExM3:  Theconfession letter of WW1 dt. 29-6-95
ExM4:  Copy of inspection report of MW2 of
Begumbazar branch of the Respondent bank
d. 13-7-95
Ex M3 Copyof suspension order of WW1 dt. 14-7-95
ExM6:  Copy of charge sheet dt. 5-9-93
ExM7:  Copyof corrigendum to Ex. M6 dt. 4-11-93
Ex.M8&:  Copy of shew cause memo No, RO/PRS/86/
3338 dt. 10-12-96
Ex M9 Copy of Ir. to M/s Mini Gas Agencies by MW2

dt. 12-10-93
Reply to 8x. M9 Dt 13-10-95

P
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Ex Mi1:
Ex Mi2:

Ex. M13:

Ex.M14;
Ex M15:

Ex Mté6:

Ex M17:
Ex M18;
Ex M19:
Ex. M20:
Ex.M21:
Ex M22:
Ex M23;
Ex. M24:
Ex M25;
- Ex. M26:
Ex M27:
Ex M28:
Ex M29:
Ex M30:
Ex M3 l:
Ex M32:
Ex M33:
“Ex M34:
Ex M35;
Ex M36:
Ex M37:
Ex M38:
ExM39:
Ex. M40:
Ex M41;
Ex M42:
Ex M43 ;
Ex. Md4:
Ex M45:
Ex M46
Ex M47:.
Ex M48
Ex. M49:
Ex M50:

Copy enquiry proceedings dt. 18-5-96

Copy oforders No. HRO:PRS: DAD:96-97/750
dt. 28-3-96

Copy of orders No. HRO:PRS:DAD:96-97/751
dt. 28-5-96

Copy of WW1’s representation dt. 13-7-96

Copy of Ir. No. ZO:PRSDAW:96-97:1863
de 22-10-96

Copy of list of documents produced in the
enquiry dt. 9-1-96

P&L Voucher dt. 16-12-94
P&L Voucher dt. 3-1-95
P&L Voucher dt. 30-1-95
P&L Voucher di. 20-2-95
P&L Voucher dt. 25-2-95
P&L Voucher dt. 31-3-95
P&L. Voucher dt. 5-5-95
P&L Voucher dt. 25-5-95
P&L Voucher dt. 20-3-95
P&L Voucher dt. 13-4-95
P& Voucher dt. 21-4-95
P&L Voucher dt. 7-3-95
P&L Voucher dt. 16-3-95
P&L Voucher dt. 13-3-94
P&L Voucher dt. 4-1-935
P&L Voucher dt. 5-1-93
P&L Voucher dt. 17-1-95
P&L Voucher dt. 21-10-95
P&L Voucher dt. 23-5-95
P&L Youcher dt. 2-2-95
P&L Voucher dt. 16-2-95
P&L Voucher dt. 1-3-95
P&L Voucher dt. 25-3-95
P&L Voucher dt, 29-3-95
P&L Voucher dt. 31-3-95
P&L Voucher dt. 19-4-95
P&L Voucher dt, 2-5-95
P&L Voucher dt. 31-5-95
P&L Voucher dt. 10-8-94
P&L Voucher dt. 31-8-94
P&L Voucher dt. 17-9-94
P&L Voucher dt, 11-7-94
P&L Voucher for Rs. 100
P&L Voucher dt. 14-11-94
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FLA. 2209, —a3rifies faam stfufmm, 1947 (1947
1 14) T O 17 F A7 H, FE WER s ¥
At e F wewa & Hug Frawel o sTR wHEd &
o, argeiy 4 faféee sfefir faae sl wem sieifer
SAfeeRT g e |.-2, 7 fiee ¥ T (Hed dem
34/93) T WERITYT LAl &, S i TR Y 4-8-2004 F
T g A1

[€. €A.-12012/405/92- 3%, . (=t 11)]
New Delhi, the 6th August, 2004

S.0. 2209.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No, 34/93)
of the Central Government Industrial-Tribunal-cum-Labour
Court, No. 2, New Delhi as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
Management of United Bank of India and their workman,
which was received by the Central Governnient on
4-8-2004,

[No. L-12012/405/92-IR (B-1T)}]
C. GANGADHRAN, Under Secy.
ANNEXURE

BEFORE THE PRESIDING OFFICER : CENTRAL
GOVERNMENTINDUSTRIAL TRIBUNALCUM-

LABOURCOURT-I
Presiding Officer : R. N. Rai. 1. D. No. 34/93
In the matter of .-—
Narender Singh
Versus

Management of United Bank ¢of India
AWARD

The Ministry of Labour by its letter No. L-12012/405/
92/IR (B-I1) Central Government Dt. 20-3-1993 has referred
the following point for adjudication.

The point runs as hereunder .—

“Whether the Assistant General Manager and
the Disciplinary Authority, United Bank of
India was justified in dismissing Shri Narinder
Singh, Clerk. Asaf Ali Road Branch with effect
from 31-3-1990 7 If not, what relief the workman
is entitled to 77

The claimant has filed statement of claim. In the
statement of claim, it has been stated that he was appointed
as a Clerk in the United Bank of India at Delhi in December,
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1970. He was posted at Asaf Ali Road, New Delhi Branch
of the Bank in the year 1987. The Chief Manager of the said
Btanch served upon him a letter dt. 2-9-1987 requiring the
workmen to deposit a sum of Rs, 2,800 on account of an
alleged shortage in two packets of Rs. 100 and to submit
his explanation as to why he had not immediately informed
the bank about the said alleged shortage on 27-8-1987.
This was followed by a reminder dated 25-09-1987. The
worknian submitted his reply to the above two letters on
3-10-1987. Thereafter on 17-11-1987, the Chicf Officer,
WVigilance Department issued a letter to the workman on the
same lines. The workman submitted a detailed letter dt.
30-12-1987 in reply to the above letter dt. 17-11-1987. In the
meamwhile, the Chief Manager, Asaf Ali Road Branch had
issued two more letters dated 20-11-1987 and 27-11-1987
insisting on the workman to deposit sum of Rs. 2800
towards the alleged cash shortage, to which the workman
bad submitted a reply dt. 19-12-1987. The workman bad
recerved yet another letter dt. 16-12-1987 from Chief Officer,
Vigilance at Head Office, containing similar instructions
and with the nider that if the workman did not deposit the
sum of Rs. 2800 asdirected, the matter would be dealt with
seriously.

That ultimately a charge-sheet dt. 18/21-3-1988 was
issued to the workman by Dy. Chief Officer, Disciplinary
Division at Head Office of the Bank, as Disciplinary
Authority. The workman submitted his reply dt. 12-4-1988

~ to the above charge sheet. The above reply of the said

workman was however, rejecied by a letter of the said Dy,
Chief Officer dt. 26-5-1988, who appointed one Shri Dilip
Kumar Roy, Deputy Regional Manager, North India Region,
New Delhi as the E.O. to hold an inquiry against the
workman into the above charge-shect. The workman sent
a reply. However, his reply was found unsatisfactory. The
Bank replaced Shri Dilip Kumar Roy by one Shri Dilip Kumar
Sarkar as E.Q. who too was replaced by one Shri Sudhinshu
Roy by an order dt. 4/5-8-88.

That Shri Sudhinshu Roy commenced the enquiry
against the workman on 14-9-1988. Further inquiry
proceedings took place on several dates. At the conclusion
of the enquiry, the workman was given a personal hearing
and after personal hearing, he was dismissed from service.
The Union approached the bank but to no effect. The
enquiry is assailed on the following grounds :---

Deputy Chief Officer of the Personal Deptt. at Head
Office was the designdted/prescribed Disciplinary
Authority, but in the present case, since the initial show
cause letter dt. 2-9-1987 had been issued by higher
authorities. Hence the charge sheet dt. 21-3-1988 and order
dt. 26-5-1988 were without proper jurisdiction, hence
invlaid, thus all the subsequent inquiry proceedings and
orders being rendered invalid.

The Dy, Chuef Officer concerned. while rejecting his
explanation did not adduce any reason for the same. His
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cxplanation was found unsatisfactorily. Explanation was
called from several persons. Chief Manager, the Chief
Vigilance Officer, the Branch Manager, whereas he had
already sent explanation to the previous letters. As such
the enquiry is vitiated. The Deputy Chief Officer Law was
appointed Enquiry Officer. He was higher in rank than the
Deputy Chief Officer. Therefore. the appointment of enawTy
officer was bad in law. There was no allegation in the 1. :tor
that he has misappropriated that amount. Only shortage of
Rs. 2800 was mentioned hence the charge sheet was
nothing but a trumped nup one. which was coined up asan
afterthought 1o falscly implicate the workman, which
vitiated the entire disciplinary proceedings and the action
taken pursuant to such charge sheet. The Regional
Manager Shri Ashok Banerjee who had conducted the
preliminary investigations was also not examined. Chief
Vigilance Oflicer D. K. Basuand Shii N K Anand, Head
Cashicr were also not examined. The cash peon who had
stitched the cash packets on 27-8-1987 was not examined.
As such these five material witiesses in this case were not
cxammicd, The workman was charge sheeted on the basis
of preliminary investigations and on the report of the Chief
Manager but the material witnesses were not examined.
Correspondence exchanged between the bank and the RBI
and it has been written by the RBI that no complaint of
shortage in cash paid to a party should be entertained from

the party after the party leaves the Bank's cash counter

after taking the payment. The Bank’s rules and Procedure
regarding the accounting for shortages in cash, which were
ot produced by management inspite of dircctions of the
Enquiry Officer to the management. Shri N K. Anand. Chiel
Cashier reeeived the two packets, Tt was his duty to count
the notes but he did not count the notes and so there may
be shortage on account of the Head Cashier and on account
of the peon who stitched the packets but thev were not
cxamined during the enquiry proceedings and no
cxplanation was catled from them. The past record of the
workman is quite satisfactory. There was no evidence on
record to hold the workman applicant guilty. The Appellate
Authority also did not consider the arguments advanced
by the workman and his appeal was rejected summarily.

The Management has filed written statement. | the
wrilten statement. it has been stated that there was a
financial toss to the bank en account of fraudulent actisities
of a cashclerk. Assuch. he cannot be exonerated from his
responsibility. The competent authority can appoint
Enquiry Officer and E.O. may be subsequently changed.
The enguiry is not vitiated on that ground, The Disciplinary
Authority was in the rank of Asstt. General Manager. the
Appellate Authority and Officer in the level of Dy General
Manager and not the General Manager so the Appellate
Authority svas a competent authority and personal hearing
wus given to the workman. The issuance of several Ictiers
calling for explanation are not bad in law. Every officer
wanied to pet him satisfied as to why there was shortage
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of Rs. 2800. As such, the charge sheet was properly issued
and the explanation of the workman was not found
satisfactory. There was no pre~judgement of the guilt. After
proper enquiry, the workman was found guilty. All the
papers - were proviwd to the workman. He was given
sufficient opportunity. He was properly heard by the E.O.
After icaring the defence shortage in two packets was due
to the misappropriation of the amount of Rs. 2800/-. The
E.O. was not certain regarding the tampering of one packet
but he was of the considered view that the other packet
was quite intact and both the packets bore the signatures
of the CSE and Rubber stamp. Evidence has been led by
the management as well as the workman to prove or
disprove the enquiry. Hence, there is no question of
deciding the preliminary issue regarding the enquiry as
both the parties have given evidence to prove or to
disprove the findings of the enquiry officer,

Heard arguinents from both the sides and perused
the papers on the record. It is essential to give a brief
resume of the facts that constitute a shortage of Rs. 2800.
The workman on 27-08-1987 had received cash totalling
Rs. 11,30,567.45 Ps. against 32 vouchers and he handed
over Rs. 10,91,500/- to Shri N K. Anand, Head Cashierof
the branch and Rs. 5460 to Shri S K. Goel who was a paving
casher of the Branch. Thus. he had handed over Rs.
10.96.960 to Shri N. K. Anand. head Cashier, In the aforesaid
cash account, therc were two packets of Rs. 100
denomination notes. The customer Shri Chaturvedi
withdrew Rs. 2.16.400/- on 02-09-1987. Shri Chaturvedi
withdrew the cash of Rs. 26.400/- and thisamount included
the packets of Rs. 100 notes, In it, there were two packets
of Rs. 100 denomination which were handed over o Shri
Chaturvedi. It was subsequently found that the said two
packets contained shortage of 15 pieces of 100 notes in
one packetand 13 picces of Rs. 100 notes in another packet.
As such. there was total shortage of Rs. 2800/- rupees. On
complaint. two packets were checked by Shri J. B. Shah,
Chief Manager, D K. Basu. Acting Dy. Manager, Shri N. K.
Anand. Head Cashier as well as by the workman and
shortage as mentioned above was found in the two packets.
These packets were found intact and untampered and these
packets both the signatures of CSE on the head of the
packets. In view of the shortage, the CSE was charge
sheeted.

It was submitted from the side of the workman that
matenal witnesses have not been examined . Persons who
counted the packets of the SB1 have not been examined.
The workman was not given sufficient opportunity to
defend himself. Principles of natural justice have notbeen
followed. The customer who complained had left the
prenuses and according to RBI rules. a customer who leaves
the premises after receiving the cash cannot complain
agamst the shortage of cash. There is no mention of
misappropriation by the charge sheeted employee. I have
gone through the entire proceedings. 1t was submitted by
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the management that a report has been obtained from the
officials of the State Bank of India that when Shri
Chaturvedi presented the entire cash for prrchasing the
bonds, the packets were counted and in twa packets of Rs.
100/- denomination, shortage of Rs. 2801/~ was found.
Thus, the officers of the SBI have given instantancous
repart regarding the shortage. Shri S.K. Chaturvedi after
receiving the amount rushed to the SBI for depositing the
amount for purchasing bonds but when shortage in two
packets were reported, he came straight to the United
Bank of India premises and he complained of the shortage
and gave the two packets to the Cluef Officer intact. Four
persons including S J B, Shah, Cluelf Manager and Shri
D K. Basu, acting Deputy Manager, Shr N.K. Anand, Head
Cashier and the CSE counted those two packets and a
shortage of Rs. 2800/- was found. It was the report of these
four persons that both the packets were intact and the
signature of CSE was found an the slip and rubber stamp
was also found over the packets. Hence there 1s no question
of tampering of the packets by Shri Chaturvedi or by the
officials of the SBI whao counted the packets. Had there
been any tampering in both the packets, there would have
been presumption that somebody it the mean tinie tampered
the packets and took out the notes but since packets were
found mtact, untampered and properly sealed it was the
duty of the CSE to explain how there was shortage of
Rs. 2800/-. It was submitted from the side of the workman
that the peon who stitched the packets would have taken
out the notes. The packets are always sealed and stitched
in the presence of the cash clerk and if there is any shortage
i untampered and intact packets. the responsibility goes
lo the employee who prepares for stitching and sealing
and thereafter he puts his signatures. In the instant case,
during the enquiry, the packets were produced. One packet
was found completely intact and untampered. Regarding
the other packet, the E.O. was not certain but the witnesses
found both the packets intaet. As such, while preparing
the packets, none else but the CSE prepared one packet
shaort of 15 notes and other packet short of 13 nates and he
gave i1 o the pean for stitching, Ttvas submitted from the
side of the management that domestic enquiry is not
necessary in view of the pronouncenients of the judgement
of Hon'ble High Court and the han'ble Apex Court if 4
officers count the intact packets and in the presence of the
CSE and find shortage of Rs. 2800/-. Principles of natural
Jjustice has been followed and full opportunity has been
given to the CSE for cross-examination of the witnesses
and after the full fledged enquiry, the enquiry officer has
found CSE guilty of shortage of Rs. 2800/. In the
circumstances, the shortage was noticed by the Chief
Manager, Deputy Chief Manager, Head Cashier and the
CSE himself and the twa packets were counted before the
CSE and shortage was found. Shri Chaturvedi killed no
time in reporting with the Bank officials that there was
shortage of Rs. 2800/- in two packets and he rushed the
same day to the branch office of the said bank and it was

brought to the notice of the Chief Manager, Acting Deputy
Manager, Head Cashicrand the CSE. As such, there is no
question of misappropriation by the customer. The
customer has reported promipily with the intact packets
even if he had left the premiises, he had come at once within
avery short time with the packets intact. untampered.

1 am af the considered view that the finding of the
Enquiry Officer is quite correctand the smine is not liable to
be set aside. The Appellate Authority has also found on
reasonable grounds the CSE guilty of misappropriation of
Rs. 2800. No interference is called for and the enquiry is
found quite correct and the findings of the E.Q. arc based
on the evidence on the record. The enquiry is [air and it
cannat be set aside.

The reference is replied thus :—

The Assistant General Manager and the Disciplinary
Autharity, United Bank of India was justificd in dismissing
Shri Narinder Singh, Clerk, Asaf Ali Road Branch with effect
from 31-3-1990. The warkman is not entitled to any relicfas
prayed for. ‘

The award is given accordingly.
Dt. 30-7-2004
 R.N. RAL Presiding Officer.
¢ fawedt, 6 ST, 2004
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New Delh, the 6th Angust. 2004

5.0. 2210.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Cemtral

- Government hereby publishes the award (Ref. Na. 110/96)

of the Central Government Industrial Tribunal-cum-Labour
Court, No. 2. New Dethi as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
managentent of Canara Bank and their workman, which
was received by the Central Gavernment an 4-8-2004,

[No.L-12012/1145-IR (B-ID)]
C. GANGADHARAN., Under Secy.
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ANNEXURE

BEFORE THE PRESIDING OFFICER: CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-

LABOUR COURT-
NEWDELHI
L D. No. 110/96
R N.Rai. Presiding Officer ;
In the matter of :—
Sh.».S. Bhatu
lersus
Canara Bank
AWARD

The Ministry of Labour by its letter No. L-12012/11/
953/1R (B-2) Central Government dt. 29-06-1995 has referred
the following point for adjudication.

The point runs as hereunder . —

“Whether the action of thc management of
the Canara Bank. Lucknow in awarding the
following punishments to Sh. .S, Bhatti, Clerk
is legal and justified? Stoppage of one
increment  without cumulative effect vide
orders dt. 30-12-92. Stoppage of two
increments without cumulative effect vide
orders dt. 05-6-93. If not, what relief the said
workman is eqtitled to 77

Sh. O.P. Sharma Distt. Secy. U.P. Bank employees
union Bulandshahr unit has filed Statcment of claim on
behalf of the workman. It has been stated in the statement
of claimthat Sh. D.S. Bhatti, clerk, Canara Bank, Bulandshahr,
who 15 a member of this union, 1s totally unable to walk and
moves ina wheel chair. His output is very good, but duc
lo the vindictiveness of the management, he has been
harrassed since long and the work and conduct is not
reported to as.it stood. This vindictiveness had gone to
the extent that the branch entrance was narrowed to restrict
the entry of the wheel chair into it. the use of which is
indispensable for Mr. Bhatti. That the workman had
prolested against this from time to time, and the branch
Manager Mr. S. Ramji, behaved riotiously with himon
1.4-2-91, by intendiug to beat Sh, D.S. Bhatti, against which
Sh. Bhatti praved for safetv and protection. That the
Manager Mr. S, Ramjj started threatening Sh, Bhatti by
issuing letters and notices of loss of salary although he
had worked full day. The workman was left with nothing
but to bring these on record. That on 29-4-91 the Deputy
General Manager, circle office Lucknow charged the
svorkman Sh. S.D. Bhatti of misbehaving with the manager
on 14-2-91 and subsequently charge sheeted on 11-10-91
for which Sh. V.K. Garg was appointed as enquiry officer.
The enquiry officer was not fair and just and he manipulated

conclusion of enquiry proceedings without allowing
opportunity of defence. The workman's representative was
also coerced 1o do what the enquiry officer wanted. The
workman Sh. Bhatti took no time to request the enquiry
officer 10 reopen the enquiry proceedings and allow him
opportunity of defence.

Meanwhile, the Manager Sh, S. Ramji had acted
against the intcrest of the bank, the matter was brought to
the knowledge of the divisional manager Meerut which
annoyed him and seeing the exposure of the Manager Sh.
Ramji and the fabrication and falsehood in the proceedings,
the enquiry officer reopened the enquiry {o suspend the
workman concerned pending enquiry. That the suspension
justlike the charge sheet itself was vindictive and resorted
to cow down the workman concerned to bear the
vindictiveness with a shut down tongue and tied hands
and persisting in the same trend one more charge sheet dt.
10-6-92 was served on Sh. S.D. Bhatti alleging some
objectionable behaviour during enquiry on 6-4-92 for
which Sh. A K. Sahgal was appointed as enquiry officer.

That the workman concerned having lost confidence
in the impartiality of the enquiry officer represented to the
Deputy General Manager for change of the enquiry officer
and permission to be represented by a lawyer or outsider
but the same was not allowed without reason. Then the
workman concerned had signed the proceedings under
protest. That Mr. VK. Garg was replaced by Mr. Usman as
enguiring officer who conducted the enquiry on 18-9-92
who tried to appease. The Deputy General Manager gave
his report on the matter without recording the conclusion
of the enquiry in the proceedings concerned and the
Disciplinary authority himself imposed the same
punishment without recording the statement of the
workman concerned during his hearing.

That the enquiry by Mr. A K. Sahgal into the
chargesheet dt. 10-6-92 was characterised with the same
tactics as the eartlicr one followed by the same attitude by
the Disciptinary authority. The D.G.M. Licknow circle
office deprived the workman concerned from justice
knowingly. That the proceedings of the whole enquiryare
against the principles of natural justice and the
punishments imposed are illegal and unjustified on the
following grounds among others—

(I)  Becausethe report by the Manager Mr. S. Ramiji
was made after thought contradicting the
earher correspondence by him,

(@) Becasuethe wdrkman concerned is physically
unfit to do any harm or threaten anybody.

(3) Because the workman concerned was
physically tortured to the extent of disallowing
the use of wheel-chair and making out a case
by that against him,
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@ Because the workman concerned was not
allowed Defence by a lawyer without reason.

(5) Because the enquiry officer were not fair and
themselves indulged in manipulating the
conclusion, tampering and changing the
enquiry procedings and excluding the Defence
from consideration followed by the disciplinary
authority who refused to entertain anything
against them.

6) Because the right of Defence was snatched
away by the employers from the workman
concerned, as provided in the service code.

{7) Because no e¢nquiry took place except
mariipulating admission on the part of the
workman concerned and on refusal to do so,
by suspending and charge sheeting the

. workman concerned. '

(8) Because there exist no grounds to serve neither
of the charge sheets on the workman
concerned.

(9 Because therc is serious legal lacuna with
enquiry.

That the workman concerned having lost confidence
in the working of union leaders. Mr. Y.K. Gupta & Mr. VK.
Singh had requested the U.P. Bank Employees Union
whose Canara Bank Employees Union is a unit, to espouse
his cause and they did so and the same was converted into
an industrial dispute and the Central Government referred
the matter under reference of the Industrial Dispute Act,
1947 for adjudication to this learned court. That the
punishment awarded is iliegal and vindictive and the
management has resorted to the unfair labour practice. The
union prays as follows on behalf of the workman :—

That the reference be answered in favour of the
workman concerned and against the management. That
the period of suspension be converted into the period spent
on duty and be considered so for every purpose and the
suspension be declared illegal and unjustified. That the
losses caused by the punishment be recovered and
exemplary costs be awarded.

The management/respondent has filed WS. In the
WS it has been stated that the statement of claim filed on
behalf of the workman is vague and ambiguous and without
any basis the allegations have been made, as such it is not
maintainable. That the domestic enquiry was conducted
complying with all the principles of natural justice and the
concerned workman was given full opportunity for defence
and hearing. The workman was defended by D.R. of his
choice, he was given full opportunity of producing evidence
on his behalf and to corss examine all the management
witnesses as such the statement of claim is not
maintainable. That, Sh. D.S. Bhatti was working as aclerk

dated 11-10-91 as explained above.

in the Canara Bank, Bulandshahr branch since 2-11-87, on
14-2-91 when he was leaving the office eatly, the branch
manager enquired about his early going then he
misbehaved with the manager and uttered unpariiamentary
words against the Manager.

For the above misconduct, he was issued
chargesheet dt. 11-10-91 a copy of the charge sheet dt.
11-10-91 is enclosed as annexure-I to this WS,

In the above chargesheet, Sh. V.K. Garg, Manager
was appointed as an enquiry officer to conduct the encquiry.
During the course of enquiry on 9-1-92 at Bulandshahr
branch Sh. D.S. Bhatti has admitted the charges levelled
against him in presence of his defence representative Sh.
YK. Gupta, Secy., CBEU (U.P. State), Sh. D.S. Bhatti has
also signed the above enquiry proceedings alongwith his
D .R. and the defence has received the copy of the above
enquiry proceedings also. The enquiry proceedings at the
above date was recorded by the enquiry officer in presence
of Sh. 8. Ramiji, Manager of the branch. Copy of the above
enquiry proceedings dt. 9-1-92 is enclosed as annexure-11
to this WS. But subsequentiy, he has denied having
admitted the charges. Hence, the enquiry officer has
reopened the enquiry proceedings. During the course of
the enquiry on 6-4-92 at Bulandshahr branch the workman
has misbehaved and even threatened the enquiry officer
and left the enquiry room. o

Sh. D.S. Bhatti was placed under suspension for his
alleged misbehaviour vide orders dated 8-4-92 and Sh.
B .Md. Usman, Manager was appointed as an enguiry officer
in place of Sh. VK. Garg. Afier due enquiry, he was found
guilty of the charges and after giving a personal hearing,
the Disciplinary Authority has imposed the punishment of
stoppage of one increment without cumulative effect on
the employee vide order dt. 30-12-92. The workman has
preferred an appeal against the orders of Disciplinary
authority, which was dismissed by the appellate authority
vide orders dt. 14-5-93.

Subsequently, Sh. Bhatti was issued another
charge sheet dated 10-6-92 for his alleged misbehaviour
with the enquiry officer Sh. VK. Garg and for threatening
him during the enquiry in respect of earlier charge sheet
A copy of charge
sheet dt. 10-6-92 is enclosed to this written statement as
annexure-I1I Sh. A K. Sahgal, manager was appointed as
an enquiry officer. After due enquiry, the employee was
found guilty of the charges levelled against him and after
giving a personal hearing the disciplinary authority has
imposed the punishment of "Soppage of two
increments with cumulative effect” on the employee vide
orders dt. 5-6-93 against which the employee vide orders
dt. 5-6-93 has preferred an appeal to the appellate authority,
which was dismissed by the appellate authority vide order
dt. 22-12-93. .
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It 1s specifically denied that there was any
vindictiveness on the part of the management against the
workman concerned nor he was harassed as alleged by
him. It is also denied that the entrance to the branch was
narrowed down with a view o restrict the entry of the
wheel chairs of the workman. It is stated that the samie was
donc due to security reasons. 1n fact he was issued charge
sheet dt. 11-10-91 for his misbehaviour with the manager of
the branch and the charge sheet dt. 10-6-92 for this
misbehaviour & threalening the enquiry officer as stated
in para B of this WS. It is denied that the enquiry officer
was not fair, and has manipulated the enquiry proceedings
in any way or coerced the workman representative in any
way as stated in para under reply..

It is stated that during the coursc of enquiry on
9-1-92 at Bulandshahr branch the workman concerned has
admintted the charges tevellled against him in presence of
his D.R. Sh. YK, Gupta, Secy., CBEU (U.P. State). The
concerned workman has also signed the enquiry
proceedings dated 9-1-92 and the defence has received the
copy of the enquiry proceedings also. A copy of the encuiry
proceedings dt. 9-1-92 is already enclosed to this written
statement for kind perusal of the Hon'ble Court. However,
subsequently the applicant has denied having admitted
the charges and requested to re-open the enquiry
proceedings. Hence, the same were reopened by the
enquiry officer,

It 15 denied that the enquiry proceedings were
reopened by the enquiry officer to suspend the workman,
as alleged. In fact the enquiry proceedings were reopened
at the request of the workman only. 1t is denied that the
suspenston order was vindiclive or was to cow-down the
workman as alleged. 1t is stated that the workman was
suspended for his alleged acts of misbehaviour &
threatening the enquiry officer during the course of enquiry
on U6-04-92. The suspension order was passed by the
Disciplinary Authority after considering the gravity of
wisconduct on the part of workman. Subsequently the
charge sheet dt. 10-06-92 was issued against the workman
for the same for which he was found guilty after due enquiry
and punishment of 'Stoppage of two increments with
cumulative effect' was impoesed vide order dt. 05-06-93,

It is true that the workman concerned was not allowed
to be defended by a lawver as the same is generally not
permssible in domestic enguiry. However, itis stated that
workman was given all the opportunity to be defended by
any cnployec of the bank or by a representative of Regd.
Trade Union of Bank emplovee as provided under the
service regulations. In fact the workman concerned has
availed the above opportunity and nominated Shri Y, K.
Gupta, Sccretary, Canara Bank Employees Union (U P. State)
as his D.R. which was accepted by him and the same was
allowed by the enquiry officer also. 1t is further stated that
subsequently the workman concerned has changed his
D R. and nominated Shii V. K. Singh. Union Leader as his
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D .R. which was also allowed by the enquiry officer, Hence,
the allegations of workman concerned are baseless. Rest
of the contents of para under reference are denied as false.

It s stated that enquiry officer was changed by the
Disciplinary Authority at the request of workman concerned
only. Since the workman concerned has unconditionally
admitted the charges during the course of enguiry, on
18-9-92 before the enquiry officer in presence ofhisD.R.,
hence, recording the conclusion of enquiry in proceedings
itself was not warranted. It is specifically denied that the
Disciplinary Authority has imposed the punishment
without regarding the statement of workman concerned as
stated. In fact the Disciplinary Authority has proposed
the punishment of “Stoppage of one increment without
cumulative effect” and fixed on Personal Hearing on
23-11-92 at Noida Branch. The workman concerned has
attended the personal hearing and expressed his regrets
for the incident and requested to view the matter leniently.
The desciplinary authority after considering facts and
circumstances of the case, has passed the order date
30-12-92 imposing the punishment of “Stoppage of one
increment without cumulative effect” which is just
appropriate commensurate with the gravity of the
misconduct. Hence, the contentions raised by the workman

in paraunder reply are totally faise.

Itis stated that Shri A. K. Saigal was appointed as
enquisy officer in respect of charge sheet date 10-6-92. The
enquiry proceedings were in accordance with the principles
of natural justice and the punishment imposed was justified
and commensurate with the gravity of the misconduct. The
workman is put to strict proofregarding his allegation against
the enquiry officer. It is stated that the workman concerned
is in the habit of levelling false and baseless allegations
against everybody tncluding his Defence/union
representative whom, he himself had nominated as his D.R.
in the departmental enquiry. It is further stated that the
reference made by the Central Govternment is not justified
under (he law and on facts. As the departmental enquiry,
was conducted in fair an proper manner complying with all
the principles of natural justice and the punishment imposed
on the workman concerned is just, appropriate and
commensurate with the gravity of the misconduct, there
exists no industrial dispute.

It is stated that the punishment imposed on the
workman concerned is neither illegal nor vindictive and
the management has not resorted to unfair labour means/
practice as stated. In fact the action has been taken in
accordance with the provisions of the rules and regulations.
That in view of what has been stated above the claim
statement of workman concerned lacks basis and devoid
of merits and hence the workman concerned is not entitled
for any relief and the claim statement deserves to be
dismissed with exemplary costs and the reference may be
answered in favour of the management.
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In the written statement, most of the paragraphs of
the statement of claim have been denied. The paragraph
regarding holding of both the enquiries have been admitted
and it has been asserted that principles of natural justice
has been followed and the CSE has been provided full
opportunity to defend himself.

The claimant has filed rejoinder. In his rejoinder, he
has denied the averments of written statement and has
reiterated that the enquiry was biased. He was not given
full opportunity to defend himself. Legal Practitioner was
not provided. His DR was not present due to heavy work
so he has himself cross-examined the witnesses. The
witnesses of the bank were purchased against him as he
has made several complaints against them.

Heard arguments from both the sides and perused
the papers on the record. In this connection, two enquiries
were set up by the management. The first enquiry is
regarding the incident on 14-2-1991 allegedly at 4.55 PM.
The charge sheet has been served on the basis of the
incident dated 14-2-1991 and the basis of the charge is that
while he was coming outside from the bank premises, the
Branch Manager was cniering the branch and he asked
him. why he was leaving the branch. According to the
version of the Management, the CSE resented and said
that "What senseless talk he was making”. An enquiry
was held regarding the incident of 14-2-1991 and the
workman was punished with the stoppage of one increment
without cumulative effect.

The second enquiry is regarding his insubordination.
During the proceedings of the first enquiry. the workman is
said to have misbehaved with the enquiry officer and he
intercepted the enquiry officer and said that who he was to
prevent him and he further said that let his DR come next
tiing and he will teach the Enqguiry Officer how the enquiry
is conducted. He has further said to have stated that the
enquiry officer is merely a steno and not enquiry officer.
Regarding his this misconduct, the second enquirv was
setup and in the second enquiry also, the CSE was found
guilfy of misconduct. Regarding his sarcastic remarks. his
two increments were withheld without camulative effect.

It was submitted from the side of the workman that
he is alleged to have said “What senseless talk” 1o the
Branch Manager but the time given was 4.55 PM and the
bank hours are upto 5.00 PM so he was leaving the bank
on time and there is no question of any interrogation by
the Branch Manager as 10 why he was leaving the branch
carly without the permission of the supervisor. In this
enquiry, two witnesses from the departiment were examined
and he has also examined three witnesses and it has been
submitted from his side that he had already written a letter
on 15-2-1991 and has levelled certain allegations against
the Branch Manager. As such, when he made complaints
agamst the Branch Manger, the Branch Manager concoted
story and intimated the higher authorities regarding the

alleged misbehaviour of the workman applicant. The
workman has produced Shri Sheesh Pal Giri. Shri Giri is his
statement during the enquiry has stated that all had gone
at about 4.30 PM except Mr. PN. Gupta, Shri Raj Kumar
Gupta and Shri Ramji, the Branch Manager. According to
this defence witness, everyone had left the place except
three persons including the workman applicant. This
witness has also accepted that the Branch Manager came
from attending certain meetings and when he was entering
the branch, he rushed towards the workman applicant in
order to beat him. The substantial question in what
prompted the Branch Manager to rush towards the
handicapped workman applicant. It indirectly establishes
the fact that the work man applicant has uttered something
which aggravated the Branch Manager and he rushed
towards him to beat him but there is no evidence of beating
the workman applicant. As such, from the statement of the
defence witness regarding conduct of the Branch Manager,
it becomes explicit that the workman applicant has said
something which offended the Branch Manager and under
grave provocation, he rushed towards him for beating him
for keeping him silent but he prevented himseif on that
occasion and did not say anything to the workman
applicant and according to Sheesh Pal, the Branch Manager
did not misbehave with the workman applicant. He only
rushed towards the workman applicant in order to beat him
as he was enraged. As such from these circumstances, it is
established that the workman has used the words “What
senseless talk he is talking”™. That is why the Branch
Manager was offended and he rushed towards him. So the
statement of defence witness Sheesh Pal establishes the
fact that the workman has uttered something which smacks
of something offending to the Branch Manager.

It was submitted from the side of the workman that
he was not given full proper opportunities to defend himself
and a legal practitioner was not provided and Shri . VK.
Garg was prejudiced against him. Shri V. K. Garg has not
given his findings as he was annoved with the behaviour
of the workman applicant and Mohd. Usman was appointed
as Enquiry Officer and he had submitted his findings and
he had found the guilt proved. As such the enquiry was
not biased and he has been given proper hearing and the
Appellate Authority also has confirmed the punishment
awarded by the Disciplinary Authority. The second enquiry
is regarding his misbehaviour with the enquiry officer Shri
V.K. Garg and Shri A. K. Sehgal was appointed as enquiry
officer. He held enquiry and Shri V. K. Garg and Branch
Manager who were present during the course of first
enquiry led evidence and they admitted that the workman
has uttered works. However, enquiry was conducted. These
sarcastic remarks have been noted down by the then
enquiry officer and he has supported the sarcastic remarks
made towards him during the second enquiry and it was
corroborated by Shri Ramiji, the then Branch Manager and
after going through the evidence of these witnesses, the -
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enquiry-officer found the guilt of the workman applicant
proved and the disciplinary authority awarded punishment
of withholding of two increments without cunlative effect.
In the Tribunal, both the parties have adduced evidence.
The management witness supports both the enquiries and
MW/1 has stated that the workman has admitted his guilt.
1t has been noted down during the enquiry proceedings 1
have personally explained to you the whole matter. I am
sorry for the incident and whatever has happened and the
workman applicant has put his signature dated 13-11-1992.
Despite his admission on his subsequent denial, the first
enquiry was held and he was found guilty of misconduct.
The workman applicant has examined himselfin the court’s
proceedings and he has given a very extensive affidavit to
disprove both the enquiries whereas the management
witness has also given a detailed affidavit and both the
witnesses have been cross-examined by cach other. As
such, the entire evidence has been led to prove or disprove
the enquirv and no preliminary issne has been pressed.
The Hon’ble Apex Court has held that the fairness of
enquiry should be decided as preliminary issue and
thereafter evidence will be taken but this case is pending
since 1996 and both the parties have willingly adduced
oral evidence in support or otherwise of the proceedings
ofenquiry so a freshevidence is not required in support of
the enquiry by the management and by the workman
applicant. The directions of the Hon'ble Apex Court
regarding preliminary issue has not been followed by the
management and after adducing oral evidence. the reference
is to be decided.

I have gone through the both the proceedings of
enquiry. The workman bas examined three witnesses but
nothing can be subtracted from the evidence of those
witnesses. The evidence which was recorded during the
proceedings of an enquiry or during the proceedings of a
court or Tribunal, that is deemed to be authentic. It is not
believed that the officer conducting enquiries or the court
hearing the case, will make observations by concocting
certain things.

It was -submitted from the side of the workman
applicant that he is handicapped and he was not permitted
to enter the premises with his wheel chair but explanation
has been given by the bank and he was not permitted to
enter the bank premises with wheel chair driven by an
engine as there was no sufficient space for the same. It
transpires from the letter dt. 24-2-1993 that the Deputy
General Manager has directed the workman applicant that
he should exercise his restraint while passing letters to the
superiors. Whenever he has written letters to his superiors,
he has made sarcastic remarks and there is feeling of
resentment among the higher officials regarding the
wordings of his letter that is why the Divisional Branch
Manager asked him to exercise restraint while writing letters
to the seniors. There are other letters on the record which
establish that he was warned previously for not making

false complaints against the officers. He has made complaint
againstthe Branch Manager that he has sold the shutter of
the premises of Canara Bank and the procceds have been
pocketed by him. This letter is purported to have been
written by Shri Shyam Singh but really Shyam Singh was
related to the workman and he made the complaint on his
inspection. Similarly, there isa letter dt. 21-09-1992 from the
Divisional Manager and in that letter, Divisional Manager
has mentioned that on 08-05-1992_ he has made certain
observations addressed to his father Shri Shyam Singh,
Advocate and he has given false information regarding
the conduct of the Branch and it has been passed to his
father by him but none else and he was advised by the
Divisional Manager 1o keep himself away from such
activities. The Branch Manager has not sold the shutters.
It is apparent from letter dt. 2-12-1988 that the Sr. Manager
has directed him to improve his work. These letters simply
indicate that the relations of the workman applicant with
the management is not very cordial and he has been making
false complaints and he has been warned for the same. As
such, it is but natural that he would not hesitate in making
sarcastic remarks about any person. It is in this respect
that during the proceedings of the second enquity, he has
told the E.O. that he was a stenoand not E.C. and he has to
write as per his instructions. These observations are
certainly sarcastic and smack insubordination. The
workman applicant said that there is no sarcastic remark in
the statement but these statements no doubt are sarcastic
and amount to miscondut on the part of the subordinate
employee. The matter does not rest here.

In his written arguiments. he has submitted “Presiding
Officer’s Order on suspension dt. 30-05-2000 he put aside
the matter on the imaginary ground that this is not incidenta!
to the reference made to the court. The Hon’ble Presiding
Officer is requested to review his order dt. 30-05-20(1¢}.
This observation indicates that the Presiding Officer
proceeded on imaginary grounds. This remark is also
sarcastic.

He has further stated in his written arguments. It is
quite strange that instead of levying heavy penalty on the
opposite party for contempt of court, the Presiding Officer
has rejected the workman’s second request dt. 16-10-2000
without assigning any reason. He should have answered
the reference in the workman's favour. This remark
regarding the Presiding Officer is also contemptuous as
he has said that the Presiding Officer did not assign any
reason while passing order on 15-12-2000, This makes it
evident that a person who makes such observations
regarding the Presiding Officer of a Tribunal or Court, it is
quite natural that he would not hesitate in making sarcastic
remarks about his superiors.

I have gone through the entire proceedings and the
charges levelled against him in both the enquiries have
been found proved on the basis of substantial evidence
on the record and the E.O. in both the enquiries is not
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biased. He cannot be provided a legal practitioner as per
the provisions of Bipartite Settlement and the DR which he
wanted to enagage 'was busy so he has cross-examined
cach-and every witness himself. Since the findings of both
the enquiries are correct, the enquiries are not liable to be
set aside. However, the workman applicant is handicapped.

As such, there should not be stoppage of increment with
cumulative effect but his three increments should be
withheld without cumulative effect. ' o

The reference is replied thus :—

" The action of the management of the Canara Bank,
Lucknow in awarding the following punishments to
Shri D.S. Bhatti are not completely legal and justified.
The award of punishment of withholding of two
increments with cumulative effect is too harsh and it
is directed that the management -will stop three
increments without cumulative effect. The workman
is entitled to get the arrears within one month from

~ the date of publication of the award. It is further
clarified that his three increments would be withhold
without cumulative effect and arrears would be paid
to him as stipulated above.

The award is given accordingly.

Dt 30-07-2004 R. N.RALI, Presiding Officer

% feweht, 6 ST, 2004
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[Ho TA-12011/19/2000-3T% &R (F-11)]
New Delhi, the 6th August, 2004

8.0, 2211,—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref, No. 43/00)
of the Central Government Industrial Tribunal-cum~
Labour Court, Bangalore as shown in the Annexure in
the Industrial Dispute between the employers in
relation to the management of Canara Bank and their
workman, which was received by the Central Government
on4-8-2004.

[No. L-$2011/19/2000-IR (B-II)]
C. GANGADHARAN, Under Secy.

2580 GI/2004—10

ANNEXURE

BEFORE THE CENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL-CUM- LABOURCOURT
-“SHRAM SADAN”,

HIMAIN, [ CROSS, 0 PHASE, TUMKUR ROAD,

YESHWANTHPUR, BANGALORE-560022

Dated : 19th July, 2004.
PRESENT:
Shri A. R. SIDDIQU, Presiding Ofticer
C. R No. 43/00 |

The Assistant Secretary.
Canara Bank Staff Union.
‘Santrupthi’ Near Adarsha
High School, Karmar Padil.

Mangalore-575 007 .1 Party
The Deputy General Manager.

Canara Bank Circle Office,

Light House Hill Road, .

Mangalore - 575 001 ... JI Party

AWARD

1. The Central Governmcrit by exercising the powers
conferred by clause (d) of sub-section 2A of the Section 10
of the Industrial Disputes Act, 1947 has referred this dispute
vide order No. L.-1201 1/19/2000/IR (B-1I) dated I6th June
2000 for adjudication on the following Schedule :

SCHEDULE .

“Whether the action of the Dy. General
Manager, Disciplinary Action Cell, Canara
Bank, Circle Office, Mangalore is justified in
imposing the punishment of stoppage of 4
increments with cumulative cffcet on Shri U,
Nithyananda (57742), Sub-Staff, Canara Bank
Currency Chest, Mangalore? If not, what relief
the workman 1s cntitled?”

2. The workman who is represented by the Canara
Bank Staff Union by its President, challenged the enquiry
proceedings, enquiry findings holding him guilty of the
charges of misconduct and punishmeni order imposing
the punishment of stoppage of 4 increments with
cumulative effect passed against him. His contention was
that the enquiry order against hini was niot warranted in the
face of the explanation offered by him to the charge sheet
as no charge of misconduct was made oul against him in '
the allegations made in the charge sheet. He also contended
that there was no sufficient and legal evidence before the
Enquiry Officer to hold him guilty of the misconduct and
that the explanation offercd by him on the Enquiry Report
was not at all considercd by the Disciplinary Authority.
though he was given an opportunity of personal hearing.
He contented that the reply given by him lo the propas: &
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punishment was also not taken into account while imposing
the aforesaid pumishment and the Appellate Authority also
failed to appreciate his case while dismissing appéal filed
him against the dismissal order. The case of the first
party workmart in chatlenging the impugned punishment
order under the heading “Regarding the Perversities” is as
under .—

REGARDING THE PERVERSITIES

That, the first party workman while working at
Mangalore had availed loans from the Staff Welfare
Fund (S.W.F) and also from Staff Provident Fund
(5.PF.) and aiso from the Canara Bank Staff Credit
Co-operative Society Limited, Bangalore. He wanted
lo clear off all the loan arrears and to avail the fresh
loans. Accordingly, he had remitted the entire loan
arrears to the Staff Welfare Fund ( SWF) and also the
Staff Provident Fund (SPF) through the Second Party
bank, on 2-12-1997. The first party workman also
wanted to clear off the loan arrears due to the Canara
Bank Staff Credit Co-operative Society Limited,
Bangalore and accordingly, he had purchased the
Demand Draft bearing No. 108004 dated 2-12-1997
for a sum of Rs. 5,343 favouring the Canara Bank
Staff Credit Co-operative Society Limited, Bangalore,
That, before dispatching the Demand Draft {0 the
said Canara Bank Staff Credit Co-operative Society
Limited, Bangalore, the first party workman enquired
with them, over phone, as 1o whether he could get
fresh loan if he clears off the entire loan immediately.
He was told by them that, fresh loan cannot be
considered till January, 1998, even if he clears offthe
entire loan liabilities. As such, the first party workman
sought to cancel the said Demand Draft and to
encash the same vide the letter dated 3-12-1997 at
Ex. M-11, with an intention to repay the loan amount
to the said Canara Bank Staff Credit Co-operative
Society Limited, Bangalore, subsequently, As the
first party workman had to perform “Satyanaravan
Pooja Festival” on 7-12-1997, he had sought for the
Festival Advance of Rs. 3,400 from the Second Party
Bank vide the Application dated 05-12-1997 at Ex,
M-10. .

. 3. He contended that he had sought for the grant of
Festival Advance from the Management on 5-12-1997 and
as could be seen from his application at Ex. M-10 there is
no mandatory requirement to clear off the other loans if
any availed by the employee from the other sources viz,

Canara Bank Staff Credit Co-operative Society Limited.
Bangalore, the Staff Provident Fund (SPF) or from the Staff
Welfare Fund (SWF). Therefore, the question of first party
suppressing any fact in order to obtain or avail the Festival
Advance never arose and in the result holding him guilty
of suppression of facts or misrepresentation in getting the
Festival Loan Advance does not arise. He coniended that

the demand draft covered by the charge sheet was not the
property of the manageierit as it is the fitsi party who
purchased the same out of his own tioney with ah intention
to send it to the Canara Bank Staff Credit Co-opetative
Society Limited, Bangalore to elear off the existing loan
arrears and when he came to know that fresh loan cannot
be gratited to him till January 1998 despite the clearance of
existing loan dues, he got the demand draft cancelled so as
to make the payment of loan dues to the said society,
subsequently. Therefore, the first party cannot be held
guilty of suppression ot thisreptesentation of facts in
getting the Detmand Draft cancelled, particularly, when it
was not the property of the management. Moreover, the
citculdr dated 15-1-1997 at Ex. M-18 refers to the Over Due
Loan Accounts of the employees who have availed the
loan from the Bank directly by way of CAN CARD (Credit
Card) facility, Housing Loan etc. It does not relate to other
loans such as SPF, SWF or Co-operative Society Loan.
Therefore, findings of the Enquiry Officer holding him guilty
of the alleged charge of misconduct levelled in the charge
sheet was bad in law and so also the resultant punishment
order is illegal and liable to be set aside.

4. The Management by lis Counter Statement while
refuting the various avermenis made in the Claim Statement,
at Para 3 came out with the following contentions -

“It is submitted that Mr. U. Nithyananda, the first
party workman while working as a sub staff at
Second party’s currenicy chest, Mangalore was
issued with the charge sheet dated 28-3-1998 in
respect of the following misconduct committed
by him, which is set out hetein in brief as
follows .—

“During the year 1997 till November, the facility
of Festival Advance was not extended to Sri. U.
Nithyananda as he had got arrears towards SPF/
SWF loans and also loan availed from Canara
Bank Staff Credit Co-operative Society, Bangalore.
On 2-12-1997, he expressed his intention to avail
fresh loans from SPF/SWF and froti said
Cooperative Society by clearing his earlier dues.
He has also repaid the dues of Rs. 1276.11 and
Rs. 5598.46 respectively to SPF and SWF Section
being the balance under the earlier loans. He has
also purchased a DD for Rs. 5343 favouring the
said Cooperative Society for repayment of the
existing loan, Further he has requested the Senior
Manager to certify the salary particulars in the
loan applications for availing freslt loan with SPF/
SWF/Co-operative Saciety. As he had expressed
his desire to take the loan application personally
to the above officers, the said loan applications
along with branch Advices/DD (remitted by him
for repaying the earlier dues) were handed over
to him in good faith. On 5-12-1997, he had
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submitted the application or sanction of Festival
Advance and the same was considered under the
impression that his loan with SWF/SPF/
Coaperative Society were cleared and that he may
be sanctioned with Festival Advance as there was
no other accounts to be regularized/cleared by
the firet party workman, On 24-12-1997, Currency
Chest, Mangalore was informed by the said
Ceoperative Society that an amount of Rs. 4815
is due from the first party. On contacting the Light
House Hill branch where the DD has been
purchased, it is revealed that the DD which was
handed over to the first party along with the loan
applications of SPF/SWF/Cooperative Society, for
taklng it personally to Bangalore was got
cancelled by him. This fact was not informed by
the first party to Currency Chest, Mangalore while
availing Festival Advance. Thus he concealed
the fact of non-clearing the loan with the
cooperative society while availing Festival
Advance and thus availed the Festival Advance

by misrepresenting Currency Chest, Mangalore.

and without clearing the dues with the
Cooperative Soclety, which otherwise, he was not
eligible as per Sectional Circular No. 1/97dated
15-1-1997 issued by Staff Section (W), Circle
Office, Mangalore”, that the first party has not
submitted his reply/explanation to the charge
sheet served on him, within the stipulated time
mentioned in the charge sheet. As such the
Disciplinary Authority ordered for conduct of a
Domestic Enquiry by appointing Mr. Suresh MR
as Enquiring Officer and Mr. T. Subramanya as

Management witnesses. That day-to-day enquiry
proceedings were furnished to the defence
representative. That both the parties were
permitted to file their respective writlen arguments
in the enquiry. The Enquiry Officer after taking
into considefation the evidence, documents
marked in the enquiry and written arguments of
the parties, submitted his enquiry findings
holding the first party workman guilty of the
misconduct alleged against him, vide his enquiry
findings dated 14-10-1998. The Second Party has
sent a copy of the said findings of the Enquiry
Officer to the first party workman for his
submissions in respect of the enquiry report. The
first party workman has submitted his
submissions in respect of the Enquiry Report
through his defence representative. That
considering the submissions of the first party
workman, agreeing with the findings of the
enquiring officer and other relevant records the
Disciplinary Authority proposed the punishment
of stoppage of 4 increments with cumulative effect
and the personal hearing in the matter was given
to the first party workman on 4-12-1998. Thereafier
the Disciplinary Authority has passed orders
dated 11-12-1998 imposing the punishment of
stoppage of 4 increments with cumulative effect,
on the first party workman, That aggrieved by the
said orders the first party has filed Appeal dated
16-3-1999 and the said Appeal of the first party
workman was dismissed by the Appellafé
Authority by orders dated 5-4-1999, after
considering the same.”

Presenting Officer, by issuing necessary ‘ 5. While giving reply to Para 10(a) to 10(m) of the
proceedings. That an enquiring notice fixing the Claim Statement, the management at para 10(a) of the
date of hearing was issued to the first party Counter Statement, has contented as under -

workman and in the said notice the first party was
. also informed that he can engage any employee
of the bank as his Defence Representative to assist
him in the Domestic Enguiry. The first party
received the said notice, and attended the enquiry.
The first party workman engaged Mr. B.M.
Madhay as his Defence Representative. The
Preliminary enquiry was conducted on 5-6-1998.
The list of witnesses and documents were
furnished to the first party. The regular enquiry
was held from 9-7-1998 to 11-7-1998, on 13-7-1998,
28-7-1998 and 11-8-1998. That on behalf of the
management, 22 documents (Ex. M1 to Ex. M22)
were marked as management-exhibits and on behalf
of the defence 5 documents are produced and the
same are matked as Ex. D1 o Ex. D35, The
Management examined two witnesses on their
behalf and the first party himself got examined as
defence witness. The defence representative was
given opportunity to cross cxamine the

The allegations stated at para 10(a) are not tenable.
Itis true that Shri U. Nithyananda, while working
at Currency Chest, Mangalore has availed SWF
and SPF leans and also loan with Canara Bank
Staff Credit Co-operative Society Limited,
Bangalore.and he has expressed his desire o clear
the said loans, so as to avail fresh' loans.
Accordingly he has remitted Rs. 1276.1F and
Rs. 5543 on 2-12-1997 towards repayment of his
dues with Canara Bank Staff Credit Co-opeté{ive
Society Limited, Bangalore. He has also requested
the Senior Manager to handover the fresh loan
applications along with Branch Advices and
Demand Draft to him to enablc hint to hand over
them to the concerned Section/society personally
at Bangalore. Accordingly, Currency Chest,
Mangalore has handed over them to him good
faith. Though he has sent the SPF/SWF Joan
applications to respective branch advices, he has
retained the DD with him, got it cancelled at Light
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House Hill Branch, Mangalore and this fact was
not informed to Currency Chest Mangalore. The
“contention of the first party that he had enquired
with the said Cooperative Society as to the
possibility of getting the fresh toan by clearing
the existing ducs etc. are far from facts. If this is
true, he should have enquired with the said
Society beforé purchasing the DD/submitting
fresh application. His purchasing the DD and
“submitting fresh application etc. are just to make

" believe the Currency Chest Mangalore that he is
going to close the loan with the Society. He was

* .well aware that he will be sanctioned Festival
“Advance only if all his loan accounts are
' regulanzed]closed Subsequently he submitted
application for Festival Advance, the next day,
got i1 sanctioned by concealing the fact that he
has not closed the loan account with the said

Cooperative Society and he has got cancelled the -

DD purchased: by him previonsly. He was well
aware that if he discloses these facts his
“application, Festival Advance will not be
considered as per Sectional Circutar No. 1/97
issued by Staff Section (W), Circle Office,
Mangalore.

_ _ 6. In the last, the Managemesit contended that the
Disciplinary action was necessary to be taken against the
first party holdingan enquirv as he failed te give any reply
10 the chargc sheet on'or before the time given to him.

7. 1t was further conlendcd that the findings of the
enquiry were based on oral and documentary evidence
and therefore, the Disciplinary Authority was justified in
imiposing the aforesaid punishment keeping in view the
facts and cxrcumstances of the case.

8.On thé basis of the aforesaid pleadmgs of the
parties, the:follqwlng Preliminary lssue was framed \—

"Whether the Domestic Enquiry conducted
againstthe first party is fair and proper” and the

. management sccond pam was catled upon tolead
ev idence.

; 9 On 1-10-04, the first party ﬁled a4 memo concedmg
the falrness of tlie enguiry and therefore. DE was held to
be fair. and proper and the matter was came to be posted for
hearing on merits. After the hearing the learned counsel
for the respective * parties. the case is today posted for
award. '

10. In the light of the finding. recorded by this
Tribunal to the effect that DE held against the first party
“was fair and proper. now the next important question was
whether the findings of the Enquiry Officer suffered from

any perversity. Learned Counsel for the first party
vehemently argued that the Apphcatmn at Ex M-10 marked
in the enquiry through which the first party applied for
loan never contemplated that an employee secking Festival
Advance should clear off the other loans if any availed by
him from other sources much less from Canara Bank Credit
Cooperative Society or from SPF or from SWF. His next
contention was that the Circular Ex. No. 18 dated 15-1-1997

never referred to the loan taken by the employee from the

above said - society or from other sources. He contended
that Festival Loan Advance could not have been given to
the first party only-in case he had outstanding dues of
Joan taken from the Second Party Bank itself. Therefore, he

‘submitted that the DD referred to in the charge sheet which

was originally obtained by the first party to clear off the
dues of the said society and thereafter was cancelled when
he came to know that despite the payment of existing loan
dues, he will not get further loan which was not an act
much less misconduct committed by the first party so as to
make the allegations against him that by obtaining the DD
and showing the same to the Manager, MW 1, he gave an
impression of clearing off the dues of the society and
thereby got Festival Loan sanctioned and that thereafter
he got the DD cancelled and that in doing se he
suppressed the reat facts in his loan application as well as
made false representation to the Manager, MW 1 prompting
him to sanction the loan. Whereas, the leamned counsel for
the management supported the findings of the Enquiry.
Officer and contended that the oral and documentaty
evidence brought on record is not only sufficient and legal
but also very much satisfactory to speak to the fact of
charge of misconduct committed by the first party. He took
the court through the detailed findings of the Enquiry
Officer and so also the reasonings given by the Disciplinary
Authority inupholding the findings of the Enquiry Officer
while passing the pumshment Order.

11. On gqmg through the records, I find substance
in the arguments advanced by the managemerit,

12. Thevarious contentions raised by the first party
indefending the allegations made in the charge sheet have
been very succinctly and threadbare dealt with by the
Enquiry Officer on pages 3 1o 8. Therefore, there is no need
for this court once again (o repeat the very same reasonings
assigned by the Enquiry Officer and the evidence discussed
by him.in coming to the ‘conclusion that charge of
misconduct was proved against the first party. The
Disciplinary. Authority while passing the punishment
order once again has also given cogent reasenings in up-
holding the findings of the Enqmrv Officer and they are
asunder -—

*The above referred. charge sheet _wa's served on
him on 11-4-98. As he has failed to reply the charge
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sheet, the matter was proceeded with by appointing
ShriM. R. Suresha, Officer, Establishment Cell, Circle
Office. Mangalore and Shri T. Subramanya,
Officer. DA Cell, Circle Office Mangalore as
Enquiring Officer and Presenting Officer
respectively. After conducting the enquiry the
Enquiring Officer submitted his findings wherein
the CSE was held guilty of charges contained in
the charge sheet. On agreeing with the findings
of the (E), a copy of the same has been furnished
to the CSE to make his submissions if any. The
submissions given by the CSE through his Defence
Representative are not satisfactory and hence not
acceptable. The exhibits Ex M1, Ex. MI8 and ExM19
contain instructions to the Currency Chest not to
sanction/recommend loans including FA when there
are pver dues in the loan accounts of the employee.
The depositx’bns of the MW2 arc based on the
documents and are corroborated by other evidences
and hence are acceptable. The EO in his findings did
explain as to why he rclies morc on the depositions
of MW than those of the CSE. The conclusions of
the EQ are based on evidences on record. If there
were over dues (o the extent 0fRs. 4450/- in the
SWF loan even after remitting Rs. 5598.46 on 2-
12-97, then such fact was also not brought to the
notice of the Currency Chest by the CSE while
availing FA, apart from the fact of cancellation of
DD. Though there was no monetary loss to the bank
on account of actions of the CSE. the image of the
bank is adversely effected in as nmuch as the Bank
received a registered n%ti;c fromthe Society detailing
the statutory oblightion on the part of the bank to
effect recoveries towards liabilitics of co-operative
societics: 1 thus observe that the CSE has failed to
dis¢harge his duties with utmost honesty, devotion
and diligence and his acts are prejud-iciél to the
interest of the Bank. Hence | hold him guilty of the
charges leveled against him. Considering the gravity
of misconduct, the punishment of = Stoppage of four
increments with cumulative effect” was proposed
and personal hearing in this regard was given to Jum
on 4-12-98. During the coursc of personal hearing
the CSE submitted that he has already submitted his
viewpoints in his earlier letters. Further he has
submitted that the proposed punishment is too
severe which will create much problems in his family
life and requested to view the matter leniently without
any financial implications. Now thercfore, taking into
consideration the gravity of misconduct, the
submissions of the CSE, the circumstances of the
case and past records of the employee, I do not find
any valid reason to reduce the proposed

punishment.Hence 1 impose the punishment of
“Stoppage of Four increments with cumulative
effect” asenvisaged under Chapter X1 Regulation 4
clause (d) of Canara Bank Service Code’™".

13. Therefore, on going through the findings of the
Enquiry Qfficer so also finding given by the Disciplinary
Authority, it will be 1oo much for the first party now to
contend that there was no sufficient. legal and satisfactory
evidence to substantiate the charge of misconduct leveled
against him. The findings of the Enquiry Officer are very
much based on oral and documentary cvidence and he has
given very cogent and valid rcasonings bascd on the said
evidence in comting to the aforesaid conclusion.

14. In the result. in my opinion findings of the Enquiry
Officer suffered from no perversity and they arc not to be
interfered at the hands of this Tribunal and hence itistobe
held that charge of misconduct was proved against the
first party.

15. Now coming to the question of punishment. it
was well submitted by the learned counsel for the first
party that for the misconduct of the nature in hand. the
punishment order of withholding of four increments of the
first party with cumulative effect was too harsh and
excessive, not commensurate to the gravity of the
misconduct. Learned counsel for the management however,
left the matter to the discretion of this Tribunal. Therefore,
keeping in vicw the charge of misconduct leveled against
the workman. the facts and circumstances of the case and
so also therc being no such case of misconduct against
the first party in past and further not disputing the fact that
the impugned punishment would cause great hardship to
the first party reducing his cmoluments drastically for all
the times to comme, it appeats (o me that ends of justice will
be met if punishment order is modified and replaced
with the punishment order imposing the punishment
of stoppage of two Annual increments for a period
of three years from the date of the original punishment
order.

ORDER

Reference is partly allowed. The impugned punishment
Order dated 11-12-1998 is hereby modified as under;

The managemeni shall withheld two Annual Increments
of the first party for a period of three years from the date
of the said punishment order.

(Dicated to PA transcribed by her corrected and signed
by meon 19th July 2004) '

A. R. SIDDIOUT, Presiding Officer
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[ €. Te.-12012/349/2001 -3 SR, (§t-1)1}
New Delhi, the 9th August, 2004

8.0. 2212 ,—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. (IT) No. 14
of 2002) of the Industrial Tribunal Maharashtra, Pune now
as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management of
State Bank of India and their workman, which was received
by the Central Government on 06-08-2004.

[No. L-12012/349/2001-IR (B-I)]
AJAY KUMAR, Desk Officer

ANNEXURE

SHRI S, M. KOLHE, INDUSTRIAL TRIBUNAL
MAHARASHTRA, PUNE

REFERENCE (IT) NO. 14 OF 2002
BETWEEN:

StateBank of India, @ ... First Party
Pune, East Street,
Pune411001,

Amd:

State Bank of India Staff Union, ... Second Party
C/o State Bank of India,
East Street, Pune-411001.

In the matter of : Reference for adjudication of the dispute
“Whether the action of the Management
of the State Bank of India, Regional
Office-II1, Pune, in discharging Shri 8. P
Pohekar,— Assistant Cash/Ac¢counts
we.f. 4-8-1999, onthe alleged chargesof
misconduct, vide charge-sheet, dated,
3-9-1998, is justified? If not, what relief
the concerned employee is entitled to?
(As mentioned in the Schedule to the
Order of the Reference).

APPEARANCES:

Shri R. P. Shaligram, Advocate for the Second Party—
workman/Union.

Shri D. V. Kulkarni, Advocate for the First Party Bank.
7th July, 2004
AWARD

1. This Reference is made for adjudication as to
whether the order of discharging Shri S. P. Pohekar, i.¢. the
member of the Second Party, on the charge of the
misconduct, on the part of the fizst party, is justified? and
if not, to what relief, he isentitled to?

2. State Bank of India, Pune, is the First party. Second
party is Recognised Union, Shri S. P. Pohekar is the member
of the Union. He joined the services of the State Bank of
[ndia (hereinafter referred to as SBI) asa Messen ger in the
vear 1967. He worked continuously from 1967 till 1999. His
services were terminated as per the letter, dated 4-8-1999,
by the SBI. At the time of termination of his services, his
designation was Cashier-com-Clerk.

3. 0On 1-9-1997, the S.B.1. had disbursed the loan of
Rs. 18,600 to Shri S.P. Pohekar, for purchase of vehicle for
his personnel use under the Bank’s Vehicle Loan Scheme.,
Due to the demise of mother of Shri Pohekar, he gave up
the idea of purchasing the vehicle, and, accordingly
informed the said fact tothe Dealer, The Dealer refunded
the cheque of the loan amount to Shri Pohgkar, He
deposited the said cheque in hisown Bank Account. He
repaid the loan amount, along with the interest, and,
accordingly closed the said loan Account by making full
payment till 16-3-1998. The SBI accepted the said amount.

4.0n 11-4-1998, the SBlissued a show-cause notice
to Shri Pohekar and alleged that he committed serious
misconduct, as per Section 521(4)(j) of Shastrj Award. Reply
was given to the said notice. Aagain, on 29-7-1998, another
show-cause notice was issued to Shri Pohckar on the
ground of serious misconduct, as per Section 521(4)(B)
and (j) of Shastri Award. Reply was given to the said
Naotice also.

5. Charge-sheet, dated, 3-9-1998, was issued to Shei
Pohekar, on the allegations of his gross-misconduct,
Enquiry was held, It was not fair and proper. The principies
of natural justice were not followed. The Rules apphcable
tothe SBI were also not observed during the said enquiry.

6.0n 16-4-1999, the Enquiry Officer gave his findings
and held Shri Pohekar as guilty of the charges levelled
against him. No reasons were assigned by the Enquiry
Officer in giving the findings. Evidence was not properly
and correctly discussed, in the said enquiry.

7. On the basis of the findings in the Enguiry, on
21-4-1999 the 8.B.1. issued a show-cause notige to Shri
Pohekar and asked him as to why the punishment of
dismissal, from the service, without natice, sheuld not be
imposed on him. Shri Pohekar gave the repl{ to the said
show-cause notice.
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8. On 4-8-1999, the disciplinary authority issued order
and discharged Shri Pohekar, from the service, without
notice.

9. The punishment itnposed on Shri Pohekar, was
disproportioriate. The alleged charge, levelled agaitist Shri
Pohekar would amount to minor misconduct and not the
gross-miscongduct.

10. Shri Pohekar is the only earning member of his
family. Three persons, including his daughter, are
dependent on him. All family members of Shri Pohekar are
suffering hardship.

11. The reliefof declaration is sought by Shri Pohekar,
to the effect that the order of discharge from service, dated
4-8-1999, is not legal and justified. He also prayed for the
relief of reinstatement with continuity of service and full
back wages,

12.5.B.L i.c. the First Party, filed its written statement
at Exh. C-4. 1t is admitted that Shri Pohekar was in the
service of the Bank as a Cashier-cum-Account, in the vear
1999. It is further admitted that in the year 1997 loan of
Rs. 18,600 was disbursed to Shri Pohekar, for purchase of
a vehicle. It is contended that Shri Pohekar mis-utilised the
loan amount, by not purchasing the vehicle. It is contended
that Shri Pohekar did not inform the said fact to the Bank
and suppressed the same. It is further contended that, in
spite of the repeated directions, Shri Pohekar did not re-
pay the loan amount, along with the interests, as per the
terms and conditions. It isthen contended that Shri Pohekar
mis-appropriated the loan amount, by not utilising it for
the purpose for which it was takenas a loan, and, Shri
Pohckar, accordingly, commitied the gross-misconduct.

I3. It is contended that the show-cause notice was
issued to Shri Pohekar and thereafter enquiry was also
conducted, against him on the charge of the gross-
misconduct. It is contended that the principles of natural
Justice were followed and fair opportunity was given to
Shri Pohekar, in the said enquity. It is contended that the
charge of the gross-misconduct, was duly established
against Shri Pohekar in the said enquiry, and, accordingly,
the Enquiry Officer, gave such findings.

14. 1t is contended that opportunity of hearing was
given to Shri Pohekar, on the point of quantum of
punmishment, and, the Disciplinary Authority, finally,
discharged Shri Pohekar, from the service, after considering
his hardship to himself and to his family members. It is
contended that the punishment imposed on Shri Pohekar,
was just and - proportionate. on account of his gross
misconduct in the service.

15. S.B.1. finally prayed for dzsnussal of the claim
madeby Shri Pohekar,

16. Considering the rival claims of both the sides, my
Predecessor framed the following issues at Exh. 0-5.

1. Whether the departmental enquiry initiated by
the First Party was fair and proper?

2. Whether the alleged misconduct on the part
of employee—Shri S.P. Pohekar, was proved
before the Enquiry Officer or it is proved before
the Court?

3. Whether the order passed by the First Party
Company in discharging the employee—Shri
Pohekar in alleged charges of misconduct is
justified and proportionate of the alleged
misconduct?

4. What ordet?

17. My findings on the above issues for the reasons
recorded below, are as under :—

(1) Inthe affirmative.
(2) Inthe affirmative.
(3) Inthe Affirmative.

#® Demand of the second party for reinstaternent
with full back wages and continuity of setvice,
is rejected.

REASONS:—
18, Issue No. 1

This issue was treated as a Preliminary Issue. After
giving opportunity to both the sides and after considering
the material on the record, my Predecessor has already
held that the enquiry was fair and proper. In such
circumstances, 1 answer this issue in the Affirmative,

19. Issue No. 2

After carefully perusing the record of the enquiry,
as well as the evidence before me, in this proceeding, it is
revealed that despite getting loan for purchase of vehicie,
Shri Pohekar failed to purchase the vehicle. Moreover,
Shri Pohekar failed to intimate to the Bank that he could
not purchase the vehicle, in spite of disbursement of the
loan amount to him. It cannot be ignored that Shri Pohekar
got refund of the loan amount from the Dealer and
deposited the said amount in his personat account. Shri
Pohekar is in the service of the bank since the vear 1967.
It hascome inhis evidence that he had availed the facility
ofloan such as consumer loan, housing loan, and festival
loan. It was not the first occasion of Shri Pohekar to get
the loan from the Bank. Shri Pohekar ought to have
deposited the refunded loan amount in the vehicle loan
account and not in his personal account. There is ample
evidence on the record to show that Shri Pohekar had
withdrawn the said amount from time to time and mis-
utilised the same, for his own purpose.

It is true that the mother of Shri Pohekar died on
5-9-1997. The vehicle loan was disbursed to him on
1-9-1997. In the ordinary course of the nature, it is quite
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natural that Shri Pohekar may not purchase the vehicle,

particularly on account of the death of his mother, at that
time. In fact, the letter issued by Shri pohekar to the
Dealer is quite evident to show that he (Shri Pohekar) did
not intend to purchase the vehicle due to the death of his
mother. However, Shti Pohekar, in the said letter, issued
the dealer to purchase the vehicle in the next month only.
Though there was justifiable rcason for not purchasing
the vehicle at the relevant time of account of the death of
mother of Shri Pohekar, it was abandoned duty, on the part
of Shri Pohekar to deposit the refunded amount in the
Vehicle Loan Account. And not in his Personne! Account.
Shri Pohekar had put in more than 20 years of service with
the first party bank. He availed various types of loans,
from the Bank during the teaure-of his service. S0, the act
of depositing the refunded loan amount, in his personal
account, ctearly shows the ulterior motive of Shri Pohekar.
More-over, withdrawing the said loan amount, from time to
time, further shows his dishonest intention. By no stretch
of imagination, it can be tolerated that such refunded
amount of the loan for purchase of a vehicle, should be
deposited in the personal account and the said amount
should be utilised for the personal use, on the part of any
stzfT member of the Bank.

The .advance for purchase of vehicle is welfare
activity of the Bank. It cannot be ignored that such facility
is available only to the staff members of the Bank and that
too, on concessional rate of int¢rest as compared to that
of the rate of interest chgarged to the public at large.
When such special facility is enjoyed, particularly by the
members of the staff of the Bank, it is equally mandatory to
obey the Rules and the Regulations, in respect of such
ioan. Not to use the loan for the purpose for which it was
taken, is the first mistake which canbe tolerance, if justifiable
reason is given. However, to utilisc such amount for the
. personal use, or for come other purpose clearly shows
dishonest intention and such act is not tolerable. it cannot
be ignored that Shri Pohekar retained the loan amount of
vehicle with him forthe period of six months without giving
any intimation in writing to the Bank. So, the entire attitude
and the conduct of Shri Pohekar, during the period of six
months for which the loan amount was retained by him, is
dishonest and doubtful. It is a matter of record that finally
and lastly, Shri Pohekar closed the loan account on 14-3-
1998, after the repeated reminders, on the partof the first

party Bank.

20. In the evidence, recorded in this proceeding,
Shri Pohekar has admitted in clear terms that he made
request to the Dealer, to cancel the purchase and toissue
the cheque in his name and accordingly, he réceived the
cheqae from the Dealer and deposited the same in his
Saving Bank Account, this his separate Vehicle loan
account was subsisting. Shri Pohekar has further admitted
in his evidence, in the clear terms that he didnot inform in
writing to the Bank till 14-3-1998, that he didnot utilise the

loan amount for the purpose of purchase.of the vehicle.
So, this evidence of—Shri Pohekar, recorded in. this
proceeding, clearly shows dishonest attitude and the-
conduct of Shri Pohekar in misutilising the loan amount
which was disbursed to him for the purchase of the vehicle,
for his own purpose. '

21. In the enquiry, the charge of misconduct was
levelled against Shri Pohekar, particularly, as per the
provisions of Section 521 (4) (¢) and (j) of the Shastri
Award. ‘Gross Misconduct® is defined as per the above
provision as the following acts or omission on the part of
the employees .— ' '

“(¢) Wilful insubordination or disobedience of
lawful and ‘reasonable order of the
Management or of superior,

() Doing any act, prejudicial to the interest of
the Bank or £r0sS negligence or the
negligence involving or likely to mvolve the
Bank in scrious loss™. e

By mis-utilising the vehicle loan amount, :for Vthe
personal use, and by supressing the said fact for six months,
from the first party Bank Authority, inspite of three repeated
reminders, it can easily be said that the act of Shri Pohekar
was of the nature of “Wilful disobedience of the order of
the Management” and moreover, such act is definitely,
prejudicial to the interests of the first party Bank.

22. In view of the above discussion, I am of the.
opinion that ‘gross-misconduct’ as contemplated inclause
521, sub-clause (4) of Shastri Award, is duly established
against Shri Pohekar, asis revealed from the Departmental
aswell as in this proceeding: So, [ answer the issue No. 2 in
the affirmative. .

23. Issue No. 3 ;

The Diisciplinary Authority of the first party Bank
imposed the punishment of discharge fror service without
potice, 1o Shri Pohekar, on account of his gross misconguct.
It is a matter of record that sufficient opportunity was
given to Shri Pohekar before the sentence of pumishment
was imposed on him. Shri Pohekar was heard by the
Disciplinary Authority and, thereafter, the punishmentwas'
imposed. Moreover, Shri Pohckar had also preferred the
Appeal before the competent authority of the Bank against -
the order of punishment. However, the said appeal was
dismissed by the competent authority -of the first party
bank and the order of discharge from the service, without
notice, in respect of Shri Pohekar, was maintained. -

24. Leammed Advocate for Shri Pohekar strongly
submitted that Shri Pohekar had putin considerable length
of service—for more than 25 years, in the Bank and he
wasthe only earning member of his famjly and he should
not have been discharged from the service on account of
his alleged misconduct. The ‘Tearned advocate for Shri
Pohekar referred to Clause 52 1{5)of Shastri Award. Which



[%mll-—mg 3(iiy ]

A 1 TS ; FAT= 4, 2004/5T% 13, 1926 5275

speaks about different punishments, prescribed once the
charge of gross misconduct is proved. According to him
the Disciplinary Authority of the bank should have
awarded lessor punishment, such as warning or adverse
remark or fine or without holding the increment.

25. Onthe other hand, the learned Advocate for the
bank vehemently argued that the action of termination of
services of Shri Pohekar is proportionate, and just
punishment, on account of s gross nusconduct The
learned advocate for the Bank further argued that mis-
utilisation of the vehicle loan, for the personal purpose,
withthe dishonestintention on the part of the experienced
staff member of the Bank cannot be tolerated by awarding
lessor punishment. According to him, it would have
affected the entire administration of the Bank. He pointed
out that the Bank Authority had lost confidence in Shri
Pohekar, on account of his dishonest behavior, by using
the loan amount, for his own purpose, without giving the
intimation to that effect, tothe Bank.

Inthe presentmatter, the charge of gross misconduct
is connected with the transaction of the loan amount. Shri
Pohekar availed the facility of vehicle loan and got the
amount for the same. Shri Pohekar did not purchase the
vehicle and got the refund of the loan amount from the
Dealer and deposited the said amount in his own Bank
account and withdraw the said amount, from time totime,
and misutilised the same, for his own purpose. Shri Pohekar
did not inform to the. Bank for the' period of six months
that he did not purchase the vehicle and he did use the
said amount for his personal purpose. So. the dishonest
intention of Shri Pohekar is quite visible in his entire
conduct and attitude.“The trust is the most important
aspect, as far as the Bank cmployees are concerned. Tt is
the bounded duty of the bank employee to see that the
confidence posed in him should not be lost or disturbed
for any reason. Once the dishonest intention iscreated in
the mind of bank authority and the misutilisation of the
mdney had-taken. place in furtherance of such dishonest
intention, such misconduct is of grave nature and it cannot

be tolerance inany event once such delinquent is a meniber

of the staff of the Bank. Onge the bank employee acts in
a manner to disturb the trust orfaith. it is not justifiable
for him to continue in such service of the Bank,

26. In view of the above discussion, I ani-of the
opinion that Shri Pohekar is not dealt-with the punishment
Lof dismissal, without notice; but the lessor punishment of
discharge without notice is awarded to him. There cannot
be any more lessor punishrient for Shri Pohekar, on
account of his misconduct which has something to do
with the integrity and dishonesty.

27. Considering the above discussion, ] am of the
. opinion that the punishment 1mposcd to Sthohekar is
not disproportionate, in view of the gross nusconduct
““Thuys. it is not necessary to exercise any power, as

2580 GI/2004—11

contemplated under Section 11A of the Industrial Disputes
Act, 1947, to commute or modify the order of sentence or
the punishment. So. I answer this issuc in the affimative.

28. In the result, the Reference deserves to be
disposed, So, | proceed to passthe following Award.
' AWARD

) The demand of the second party for

- reinstatement with full back wages and

continuity of service is rejected, as it is not
substantiated and proved.

(i) The Reference is answered, accordingly.
(i) Award be prepared, accordingly.
S. M. KOLHE, Industrial Tribunal, Pune
Tth July, 2004,

¢ fewett, 9 91T, 2004
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2o R, T At
- New Delhi, the 9th August, 2004

S.0. 2213.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award [Ref. (IT) No.
2/2001] of the Central Government Industrial Tribunal
Solapur now as shown in the Annexure in the Industrial
Dispuie between the emiplovers in relation to management
of Solapur Gramin Bank and their workman, which was
received by the Central Government on 06-08-2004,

[No. L-12011/12/2001-IR (B-1)]
AJAY KUMAR_ Desk Officer
ANNEXURE
' BEFORE SHRI 5. G: KADAM, MEMBER,
INDUSTRIAL TRIBUNAL SOLAPUR

REFERENCE (IT) NO, 22001
DISPUTE BETWEEN:
The President, ... First Party
Solapur Gramin Bank Staff Union,

C/o. Solapur Gramin Bank,
6, Murarji Peth, Solapur.

. The Chairman e SecquPal_ty

Solapur Gramin Bank,
6, Murarji Peth, Selapur.
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Corum Shri 8. G. Kadam. Member, Survey of India, Agra Divisiont and their workman, received
Industrial Tribunal oy the Central Government on 10-8-2004.

APPEARANCE Shri R. G. Mhetras, Advocate [No. L-42012/79/2002-IR (CM-11)]

for the ist Party.

Shri S. B. Inamdar. Advocate
for the [Ind Party.

AWARD
{Dictated in open Court)
5-3-2004
The Assistant Labour Commissioner of (Central).
Pune in exercise of the powers conferred on it by Sub-
scction (1) and 2(A) of Section 10 of the Industrial Disputes
Act 1947 of the Central Government referred the disputes

between above named parties for the adjudication of the
demand of First party that the temporary employees

engaged in place of regular full time messenger areentitled

for prorate wages accordingly to the circular No, 9/122
dated 20-4-92 is justified? If yes, what relief the concerned
workman named in the list are entitled?

2. The First party filed this application Exh. C-8 &
Exh. C-9 with request to permit (o withdraw the Reference
accordingly order passed and Reference (1.T.) 2/2001 is
adjudicated for want of prosecution. Hence the award,

AWARD

(1) The Reference is hereby disposed off in view of
order passed at C-8 and C-9.
S. G. KADAM, Member,
Place : Solapur
Dated : 5-3-2004.

¢ feeelt, 11 30T, 2004
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New Delht, the 11th August, 2004

8.0. 2214.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Governmment hereby publishes the award (Ref. 164/2002) of
the Central Government Industrial Tribunal-com-Labour
Court, Lucknow as shown in the Annexure in the Industrial
Dispute between the management of Archaeological

N. P KESAVAN. Diesk Officer
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW
PRESENT: ‘
SHRI SHUKLA , Bresiding Officer
LD. No. 16472002
Ref. No. L-42012/79/2002/1R (CM-11) duted ; 5-11-2002
BETWEEN: '

ShriRaj S/0 Sh. RamLal,
R/0 1792, Billopura.
Tajganj. Agra,

AND

The Superinteniding Archaeologist,
Archaeological Survey of India,
Agra Division, 22, Mall Road,
Agra (U.B)<282001.

AWARD

‘The Govertittient of India. Ministry of Labour vide
their order No. L-42012/79/2002R CM-1T) dated - 5-11-2002
has referred following issuie to the Presiding Officer, Central
Govertunent industrial Tribunal cum Labour Court, Luckniow
for adjudication. o

Ham Whﬂﬁm - et 'ﬂ'&ﬂﬂmmm
ot oy oneE ot woemer WY faieE 5-5-2001 @ qM R
Foreerfrer wmen =meifery & 2 af ndl t eifua amtan g
e wwa 3 )

The worker’s case in brief is that hie was engaged as
daily wager in group ‘D’ from August 1, 1997 under
Archagological Survey of India, but he was terminated from
service w.e.f. 5th May, 2001. 1t is also alleged that during
his service period he worked for more than 240 days every
vear, It isalso alleged that the emplovers did not observe
the provisions under Section 25-F, 25-H and 25-G of the
industrial Disputes Act, 1947,

The opposite party has filed the written statement
and has denied the claim of the workman. On behalf of
employers it has been contended that Archaeological
Survey of India is department, of the Government of India
and its work is soveriegn function of the Government
governed by various Acts. It has to work as per
instructions, orders and guidelines issued by government,
from time to time. the appointment on any post is to be
filted through Employment Exchange only. If any post falls
vacant in the department, it is notified to the Employment
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Exchange and the names of eligible candidate are called
from the employment exchange specifying the criteria. After
the names are received from the employment exchange
ingerview is held and selected candidates is issued
appointmen fotter. The workman, Raju has never issued
any appeintment letter for any post as such he is not a
bomafied employee of the department as such he is not
entitled to any post. There was necver any employer-
employee relationship between the workman and the
opposite party as such, the Tribunal has no jurisdiction to
hear and decide the reference. The Department of Personnel
and Training, Gevernment of India framed a scheme called
“Casual Labourers Scheme for Grant of temporary Status
and Regulmisation 1993." The scheme envisages that those
who fulfilled the eriteria specified by the said scheme can
enly be conferred npon such temporary status. No other
casual labour haye been granted such status after 1993,
as the said scheme was one time scheme and is not
applicabie to the casual labour engaged afier September,
1993. The works done by Sh. Raju are as follows :

1. From 1-8-97 t0 31-10-97 under

CA, itimad-ud-Daula 78 days
2. From 30-6-99t0 26-6-99 under
CA, Agra Fort - T2 days
3. From 14-10-2000 to 26-3-2001 under
~ CA, AgraFort : 70 days
4. From 2 1 -8-20006 to 26-3-2001 under
CA, Agra Fort 163.5 days

I1 is alleged that workman, Raju was engaged for
purely casual nature of specific work for specific fixed period
and as soon as the specific item of work was completed he
was disengaged from waork. It has been alleged by the
opposite party the Industrial Disputes Act, 1947 is not
applicable in the department yet Section 25F of the Act is
not atiracted in this case since the workman has never
worked for more than 240 days in a vear, It is not
retrenchment in view of Section 2{00)(bb) of the Industrial
Disputes Act. It is also submitted that the workman has
been paid all his dues both the period of his casbal nature
of work done and nothing is ountstanding in his name with
the opposite party has not violated any provision of law.

The workman has examined himself and closed the
cvidence,

Shri Amar Nath Gupta, Conservation Assistant of
the employer has been examined and the employer has
closed the evidence,

The emplover has filed photo state copy of pavment
register, which prepared on the basis of muster rolt from
period 1-8-97 o 4-5-2001. Muster Rol! has not being filed
on the ground that Muster Roll is deposited inthe Pay &
Accounts Office of Director General Archaeological Survey
of India, New Delhi.

Heard learned representatives of the parties and
perused the evidence on record.

The dispute referred for adjudication is ‘whether the
action of the Superintending Archacologist, Archaeological
Survey of India 1n terminating the services of Sh. Raju
S/o Shri Ram Lal we.f. 5-5-2001 islegal.

The workman in the circumstances has to prove that
he has been engaged as daily wages till 4-5-2001.

The workman has admitted that he worked for the
period as follows

1. August, 1997 27 days
2. September, 1997 26 days
3. 7-7-9910 13-7-99 6 days
4. 14-7-9910 20-7-99 6 days
5. 21-7-991027-799 6 days
6. 28-8-9910 3-9-99 6 days
7. 4-8-9910 10-8-99 6 days
8 11-8-99t0 17-8-99 6 days
9. 18-8-99 10 24-8-99 6 days
10.25-8-9t0318-99 - 6 days
11. 1-9-99 tc 7-9-99 G days
12.9-99910 15-9-99 6 days
- 13.20-9-991026-9-99 6 days
14, 14-16-99 10 20-10-99 6 days
15.21-10-99 to 27-10-99 6 days
16.28-10-99103-11-99 6 days
17.4-11-9910 10-11-99 3 days
18. 18-11-991024-1199 5 days
19.25-11-991030-11-99 5 davs

20, 1-1-2000 10 31-1-2000 13 days
21, 21-8-2000 t0 20-9-2006 20 days
22.21-9-20001021-10-20600 25 days
23.306-10-26001027-11-2000 25 days
24.1-12-20001031-12-2G06G 26 days
25.1-1-2001 10 31-1-2001 27 davs
26.1-2-2001 10 28-2-20iM 18 days
27, March, 2001 22.5 days
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The workman in the cross-examination has clearly
stated that he has worked for 22.5 daysin March, 2001
and thereafter he was removed. His statement in Hindi is as
follows :

"', 2001  F+ e e AW e wm fEd ol
IEF T W Fw Y w2 g

The witness of employer Shri Amar Nath Gupta has
stated in his examination in chief that we.f. 21 August,
2000 10 26-3-2001 the workman worked for 163.5 days as

datly wager and after 26-1-2001 the workman, Raju did not

work, reason he was explained in para 9 of his examination
i chief that the workman, Raju was engaged for work which
was continued from 26-3-2001 and his setvices came to an
end automatically with the cessation of work.

Not a single question has been suggested to the
witness of the opposite party that the workman, Raju
worked up to 4-5-2001 and thereafter his services were
terminated. Whereas the disput is whether the termination
of the services of Raju w.e.f. 5-5-2001 is legal. Therefore,
stnee the workman, Raju was not terminated on 5-5-2001
and therefore, there is no question of legality or illegality.

The workman has requested that he should be treated
as a casual labour of temporary status and he! be
regularised. He has also requested that he should be paid
for since 5-5-2001 and should be treated as continuously
in service.

According to the Section 25 F of the Industrial
Disputes Act. 1947 no workman emploved in any industry
who has been in continuous service for not less than one
year under an emplover shall be retrenched by the employer
until the workman has been given one month’s notice in
writing indicating the reasons for retrenchment and the
period of notice has expired, or the workman has been paid
in teu of such notice wages for the period of the notice. It
is also provided that the workman should be paid, at the
time of retrenchment, compensation which shalt be
cquivalent for fifteen days” average pay for evervcompleted
vear of continuous semcv or any part thereof in excess of
six months.

Section 25 B of the Industrial Disputes Act, 1947
gives definttion of continaous service according to which
i workman shatl be said o be in continuous service for a
period if he is, for that period, in uninterrupted service,
inchiding service which may be interrupted on account of
sickness or authorised leave or an accident or as srike
which ts uot illegal. or a fock out or a cessation of work
which 1s not duc to any fault on the part of the workman. A
wotkman shall be deemied to be in continuous service under
ancmplover for a period of one vear, if the workman, during
a pertod of twehve calendar months preceding he date with
reference to which calculation is to be made. has actuatly
worked under the emplover for not less than two hundred
and forty davs in the present case.

W is admitied fact that the workman is not regularly,
employed in the Archeological Survey of India. In the

present case the workman has last worked on 26 March,
2001 and has not worked thereafter. Therefore, it has tobe
worked out that the workman, Raju has worked for how

many days in preceding 12 calendar months from the date -

of termination. From the record submitted by the employer
the total number of days the workman has put in is 163.5
days that is to say that-ifi-the preceding date of his
termination i.e. 26-3-2001. Thus, the worker has put only
163.5 days. Therefore, his disengagement does not amonnt
tobe retrenchment. From the records before this court, it is

clear that prior to disengagemerit of workman, Raju, he was
-engaged in the maintenance of SAS office and garden,

Agra. - o
. From the above discussion it is established that the
workman was not terminated on 5-5- 2001aa§i'éferred inthe

order of reference. Therefore, the refe:‘encc order isbad in

the eye of law. Fer the argument sake ifit is presuined that
if the date of termination is taken 4§27-3-2001, then it is to
be proved that before ‘the dJStmgagement date whether
the workman has’ put in 240 days of service as is the
requirement of law. According to the facts placed before
the court it has been established that the workman, Raju
has put in only 163.5 days of workman prior to his
disengagement in one calendar year. :

In thecircumstances above the award is given against
the workman and he is not entitled to any relief.
Lucknow, SHRIKANT SHUKLA, Presiding Officer
3-8-2004

% feett, 12 37T, 2004
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Forry 13 o, ek sfuwrd
New Delhi, the 12th August, 2004

5.0. 2215.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT-
30/2002) of the Central Government Industrial Tribunal/
Labour Court Jaipur, now as showri in the Annexure in
the Industrial Dispute between the employers in relation
to management of General Manager, BSNL and their
workman, which was received by the Central Government
on 12-8-2004.

[No.L-40011/36/2001-IR (DU)]
'KULDIP RAI VERMA, Desk Officer

%



[ T I—@vg 3(ii)] -

TR T TRTS : T 4, 2004/9T%.13, 1926 5279

ANNEXURE
cmmcovnmmnum
! CUMAABOUR COURTIAPUR
cmﬁio. CGIT-3072002.
: Refmﬂée No. 1,400111;fﬁfzoti’1 IR(DU)

Sh. Ummeda Refr; =" 77

S/o. SK:Kirat Ram, ' '

Cro°Akhil BharnyaT‘a\rPauyataKammchnn Sangh,
516, Subhash Nagar,

PFEAILLE
AT R

Pall Ra]asthan : Apphcant [

Versus

The General Manager, ... Non-Applicant

BSNL, Distt. Pali,
Pali, Rajasthan.
Prcseﬁf,:

Presiding Officer : Sh.R. C. Sharma.

For the applicant : None

For the non-applicant : None :

Date of award 12272004
AWARD

1.. The Central Government in exercise of the powers
referred under Clanse D of Sub-section | & Sub-section
2(A) to Section 10 of the Indusustrial Disputes Act, 1947
(for short, ‘the Act’) has referred the following industrial
dispute to this Tribunal for adjudication, which runs as
under :— - '

“Whether the action of the General Manager, BSNL.,
Pali in fixing the initial monthly of pay of Sh. Ummeda

Ram S/o Sh. Kirat Ram to Rs. 750/~ is justified and.

legal 7 If not,to what relief the workman is entitled?”

2. After the service of the notice to the concerned

parties on 23-12-2002, the workman put his presence

through is representative, wheréas on ‘behalf of the non-
applicant, the officer in- charge appeared before the

Tribunal. Thercafter, even after seeking numerous
opportunities, the workman could not even be able to file
his statement of claim. It appears that the workman is nm
intcrested to contest his claim.

'3, Under these circumstances, a "No Dispute
Award” is passed in this matter..

R.G. SHARMA, Presiding Officer

= feeett, 12 amw 2004

LI, 2216, — et P sifufam, 1947 (1947
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ke [, T, -40012/168/2002-3T IR (€.3,) ]
New Dethi, the 12th August, 2004

8.0, 2216.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref, No. 49/2003)
of the Central Government Industrial Tribunal/Labour Court
Chennai now as shown inthe Annexure in the Industrial
Dispute between the employers in relation to the manage-
ment of Deptt, of Telecom and their workmen, which was
received by the Central Government on 12-8-2004.

INo. L-40012/168/2002-IR (DU)]
KULDIP RAI VERMA, Desk Officer
 ANNEXURE |
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI -
Wednesday, the 30th June, 2004

Present : K.JAYARAMAN
Presiding Officer

INDUSTRIAL DISPUTE NO. 49/2003

(In the matter of the dispute for adjudicatioﬁ under clause
(d) of Sub-section (1) anid Sub-section 2(A) of Secton 10.0f

the Industrial Disputes Act, 1947 (14 of 1947), between the
Management of BSNL and their workman)

BETWEEN _
SriR. Dhasami + 1 Party/Petitioner
AND

The General Manager,

: 11 Party/Management
Telecom. BSNL, Vellore

Appearance !

For the Petitioner - : Mr. S. Vaidyanathan &

& Mr. M. Rajendran, Advocates -
For the Management : Mr, P. Arulmudi, Advocate
| AWARD

The Central Govcrmnent Mlmstry of Labour vide
notification Order No. L-40012/168/2002-IR (DU)) dated

- ——— ——————
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7-2-2003 has referred the following industrial dispute to
this Tribunal for adjudication ;—

“Whether the claim of Shri R. Dhasamu for
reinstatement and absorption with back wages is legal
and justified and if so, to what relief the workman is
entitled to?”

2. Afterthe receipt of the reference, it was taken on
the fileas1.D. No. 4972003 and notices were issued toboth
the parties and both the parties entered appearance through
their advocates and filed their Claim Statement and Counter
Statement respectively.

3. The allegations of the Petitioner in the Claim
Statement are briefly as follows

The Petitioner was employed as a part time delivery
messenger in Telegraph office at Thiruvannamalai, BSNL
we.f 1-9-88. He was terminated in January, 1998. The work
performed by the Petitioner is perennial in nature and
he was continuously working in ithe Respondent/
Managemerft. The Petitioner has filed a O.A. No. 348/98
befare Central Administrative Tribunal, Madras Bench and
the Central Administrative Tribunal by an order dated
16-2-2000 disposed of the O.A. holding that the action of
the management does not calt for any interference. Then
the Petitioner filed a W.P. No. 5218/2000 and the Division
Bench of the Madras High Court in a batch of WP by an
order dated 24-4-2000 permitied the Petitioner to avail
alternate remedy in accordance with law. Therefore, the
Petitioner raised an industrial dispule before Regional
Labour Commissioner (Central) and on the failure of
conciliation, the dispute was referred to this Tribunal. The
Petitioner even though joined as delivery messenger, he
was asked to do the work of Safaiwala and Waier Carrier
also. The Petitioner worked as messenger for six hours per
dav apart from the doing the work of Safaiwala and Water
Carrier for another six hours per day. Anyv how. the action
of the Respondent in terminating the service of the
Petitioner isin vielation of principles of natural justice and
arbitrary. The Petitioner was terminated because, he placed
a demand for regularisation and approached the Central
Administrative Tribunal for redressal. The Petitioner has
completed 2-H) days of continuous service in a period of 12
calendar months preceding the date of termination. He has
completed 480 days in a period of 24 calendar months and
as such the Petitioner is deemed to have been atiained the
permanent status as per Tamil Nadu Industrial
Establishment (Conlerment of Permanent Status 1o
Workmen) Act. 1981. The Respondent has not complied
with the provisions of Section 25F of Industrial Disputes
Actl. 1947 and hence, the order of termination is void
ah initio. The Petitioner reliably understand that the
Respondent is engaging new hands and they are asked to
sign vouchers in different names. The post of the Petitioner
is a sancitoned post and the work is perennial in nature,
The action of the Respondent is also in violatian of Section

25G and H of the Industrial Disputes Act, 1947, In this
case, all the documents pertaining (o the Petitioner are
within the costody af the RcspondenUManggemeut angd if
those docyments are produced bofore this Tribunal, it will
clearly prove that the Petitioner has worked saore than 240
days in a continuous period of 12 calendar months. The
action of the Respondent/Management in giving the work
1o contractor and get the work through the applicant, which
he was originally doing under the Respondent is nothing
short of unfair labour practice, sham and nominal. The
Respondent instead of acting as model employer has acted
arbitrarily and unreasonably. Therefore, the Petitioner prays
ihe Tribunal to pass an award holding that the order of
termnination of the Petitioner from service is illegal, arbitrary
and mala fide and to set aside the order of termination and
dircct the Petitioner to reinstate the Petitioner inlo service
with all consequential benefits.

4. As against this. thc Respondent in its Counter
Statement contended that ne doubt the Petitioner was
engaged as a part time casual labour at Thiruvannamalai
from 1-9-88 on need basis. He was never engaged as full
time Casual Labour. I is also false to allege that he has
worked in a sanctioned post. As per ruling of the Supreme
Court in Sakkubai’s case. the Circle office has issued a
circular that att the persons like the Petitioner should be
terminated and as such the Petitioner was terminated from
serviceon 28-1-98. It is falsc 1o allege that the work assigned
to the Petitioner is perennial and regular in nature but only
on need basis. The Petitioner approached the Central
Administrative Tribunal, Madras by filing a case Q.A. No.
348/98 seeking the same relief and the Tribunal was pleased
to dismiss the said O.A. on 6-8-2000 and the Central
Administrative Tribunal has declared that the Petitioper is
not entitled 10 any relief as prayed for by him. No doubt,
for the casual labourers. who were engaged on full time
basis in the year 1993 a scheme for grant of temparary
status and regularisation was framed. But. the Supreme
Court has held that only full time Casual Labourers arc
entitled to temporary status and regularisation and since
the Petitioner was working as part time Casual Labour he
was excluded from the purview of the scheme. Hence,
stoppage of work ordered by the Respondent is in order
and there is no violation of Section 25F of the L. Act, Itis
also false 1o allege that the Petitioner was engaged to dp
the work of Safaiwala and Water Carrier efc. The maximum
work per day would not exceed six hours. The Petjtioner
instead of establishing his case is trying 1o shift the opus
on the Respondent. Since the Petitioner has chosen 1o filg
Q.A. before Central Administrative Tribunal. Madass, the
finding of the Tribunal is on the question of law and hence,
it will bind the Petitioner and hence. he is disentitled to
claim any relief before this Tribunal. The Petitioner never
rendered any continuous service but he was engaged as
and when required on need basis. Hence, for all these
reasons the Respondent prays that the claim may be
dismissed with costs,
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5. 'In theés¢ cifcumstances. the points for my
consideration are—

@ “Whether the claim of the Petitioner for
reinstatement and absorption with back wages
is legal and justified?”

{ii) “Towhat relief, the Petitioner is entitled?”
Poiit No. 1 e

6. The Petitiotier’s grievance in this case is that
he was emploved as part titme delivery messenger in the
Telegraph office at Thiruvannamatai BSNL with effect
ftom 1-9-88 as per order under Ex. W1 and he was
terminated in January, 1998 as per Ex. W4, ltis his further
altegation that though he joined as Delivery Messenger,
he was asked to do the work of Sfaiwala and Water Carrier
etc. thus, he has discharged the work of Delivery
Mesenger for six hours per day apan from the work of
Safaiwala and Whater Carrier for another six hours per
day and hence the total number of hours worked by him
was mote than twelve hours per day and he was paid
differept rates of wages for safaiwala and water carrier
and for the work of Delivery Messenger. Thereforg, the
Petitioner contended that he has completed 240 days in
a contintous period of tweive calendar months
preceding his date of termination and he has also
completed 480 days ina continuous period of 24 calendar
months and as such kic has deemed to have been attained
the permanent statys as per Tamii Nadu Industrial
Establishment (Conferment of permanent Status to
Workmen) Act, 981. Therefore, the Petitioner has to
satisfy that though. he was appointed as a part time
delivery messenger, he has worked more than 12 hours
pet day and thus, ‘he has compieted 240 days in a
continuous period of 12 months and 480 days in a
continuous period of 24 calendar months. For this, he
reliedon Ex. W5, W7.and W8. Therefore, we have to see
wbether he has satisfied that he has worked for more
than 240 days in a continuous period of 12 calendar
months? :

7. As against this, the Respondent namely the
Telecom Departmcm contended that the Petitioner was
engaged only as a part time casual labour at
Thiruvannamalai and he was never engaged as full time
casual labour and he was never donc any regular work
attachedtosancuonedpostsandaﬂerme department came
to know about the judgement of Supreme Count dated
2-4-1997in Civil Appeal No. 3318/1995 and Civil Appeal
No. 7467/97, the Head of Circle has issued an order toall
Unit Offices and as per the Supreme Court rulings all
persons like the Petitioner werc terminated and the work
dofie by the Petitioner was assigned on contract basis and
it was neither perennial nor regular but only on need basis
and the allegation that he has done the work of Safaiwala
andWaterCamensﬁlse It is the further contention of the

Respondent that the Petitioner approached the Central
Administrative Tribunal for the same relief and the Central
Administrative Tribunal was pleased to dismiss the said
Original Appiication on 6-8-2000 and it has held that the
Petitioner was not entitled to the relief as prayed for by him
and against that ordet, the Petitioner has also preferred a
Writ Petition which was also dismissed by the High Court
and therefore. the Petitioner cannot claim the same relicf
before this Tribunal. In a Supreme Court judgement, ina
similar situation, the Supreme Court has held that “the
scheme for grant of temporary status and regularisation is
not applicabie to part time casual labourers and it is only
applicabie to fuil time casual labourers, who have worked
for eight hours perday™ and thercfore, the Petitioner is not
entitled to any relief. It is the further comention of the

" Respondent that the Petitioner has not produced any

evidence to show that he has worked as Safaiwala and
Water Carrier, hence, he is not entitled to any claim of
regularisation. Since he was appointed through back door
and he was not sponsored through Employment Exchange
and he gained entry into the department illegally. he cannot
claim any remedy before this Tribunal.

8. On a perusal of the records and evidence given
by the Petitioner as WW1i and also the evidence of
Sri T.S. Manohar, MW1. who is working as Divisional
Engineer in the Respondent/Management, 1 find the
Petitioner has not established that he has worked for more
than 240 days in acontinuous period of 12 calendar months.
Though he has relied on Ex. W5, W7 and W8 which are
extracts of register of abbreviated addresses and special
delivery instructions and part time wages and ACG-17
wages receipt respectively. ali these receipts and other
documents refates to only the work he has done as part
time casual labour and not the work done by him as a
Safaiwala and Water Carrier.

8A. The learned counsel for the Petitioner relied on
the reply given by the Divisional Engineer namely MW1
in his cross-examination that from Ex. W7 and W8 they
have calculated total number of days the Petitioner has
worked as part time empioyee and paid wages and
subsequently he deposed thai the Respondent has got

‘document to show how many days the Petitioner had

worked and based on which vouchers were prepared, but
he admitted that they have not produced those documents
before this Tribunal. Under such circumstances, if the

- documents are produced before this Tribunal, it wiil reflect

upon the Petitioner’s engagement as part time casual
employees and also as a Safaiwala and also as a water
carrier and since the Respondent has not produced the
documents, which they have possessed, an adverse
inference is to be drawn against the Respondent and it
must be held that the Petitioner has worked for more than
240 days in a continuous period of 12 months because
nearly ten yeats, the Petitioner has worked in the
Respondent/Management.
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9. Tholugh, I find some force in the contention of
the lcarned counsel for the Petitioner, since the Petitioner
has not produced any document to show that he has
worked as Safaiwala and Water Carrier, from the vague
admission of the Respondent’s witness, no inference can
be drawn in favour of the Petitioner. Further, the Petitioner
has clearly stated that he has not produced any document
to show that he has worked as Safaiwala and since the
Respondent has clearly stated the Petitioner was not
engaged as Safaiwala or Weter Carrier at any point of time,
the Petitioner has to establish the fact that he has worked
as Safaiwala and as a Water Carrier and he has worked
mote than eight hours per day and he has completed 240
days in a continuous period of 12 calendar months,
preceding the date of his termination. Therefore, I find there
is no substance in the contention of the learned counsel
for the Petitioner.

10. The next contention of the Respondent is that
the Petitioner has first approached the Central
Administrative Tribunal, Madras Bench for the same relief
and the Central Administrative Tribunal has dismissed the
application taking note of the fact that the department has
taken recourse to award the work by floating tenders and
have given it to the contractors. The judgement of Central
Administrative Tribunal was taken on appeat by the
Petitioner to the High Court by filing Writ Petition No.
521872000 and the Hon’ble High Court has also passed an
order dated 24-4-2000 dismissing the Writ Petition that
there is no error or illegality in the order of Tribunal dated
16-2-2000. Therefore, the only remedy available in law after
the dismissal of Writ Petition is to file an appeal before the
Supreme Court. Further, after having exercised an option
to go before the Central Administrative Tribunal, it is not
open to the Petitioner to raise an industrial dispute before
the Industrial Tribunal and the same is barred by Section
11 of CPC, since both the cases and parties are common
and the cause of action is the same and therefore, the
Industrial Dispute raised by the Petitioner is not
maintainable in law and is liable to be dismissed.

I1. But, as against this, the learned counsel for the
Petitioner contended that though he has preferred an
application before the Central Administrative Tribunal and
preferred a Writ Petition before the High Court, the High
Court has clealry stated that the dismissal will not preclude
the Petitioner to avail any remedy, if available in accordance
with law. Under such circumstances, it cannot be said merely
0. A filed before the Central Administrativé Tribunal and

-also Writ Petition filed before High Court were dismissed,

the Petitioner is not entitled to raise any dispute before the
fhdustrial Forum.

12, Again, the learned counsel for the Respondent
contended that the Administrative Tribunal and Industrial
Tribunal are not having concurrent jurisdiction and the
Central Administrative Tribunal exercised the jurisdiction

under Article 226 of Constitution and in this case, when
the Petitioner approached the Central Admimstrative
Tribunal and the High Court and suffered with adverse
orders and the Petitioner’s plea that he can raise industrial
dispute even after the dismissal of O.A. and also Writ
Petition is not maintainable. But, the counsel for the
Petitioner has strongly relied on the wordings in Ex. M3
wherein the High Court has held ‘however the dismissal of
Writ Petition will not preclude the Petitioner to avail any

. remedy, if available in accordance with law’ and stated

that the remedy to raise industrial d:spute under Labour
Laws is not precluded by preferring O.A. and also Writ
Petition before the High Court and as such this objection
is not maintainable. -

13. Ifind some force in the contention of the learned
counsel for the Petitioner because, the High Court has
given permission to the Petitioner to prefer any legaf remedy
available to the Petitioner before the forumas per law. But,
the main point to be decided in this case is whether the
Petitioner has established the fact that he has worked for
more than 240 days in a continuous ‘period of 12 calendar
months preceding his date of termination. 1 find the
Petitioner has not established tlus fact with any satisfactory
evidence before this Tribunal. From the documents
produced by the Petitioner, it is not establlshed that he
has worked for 240 days and eight hiours duty per day.

14, Then again, the 1med'¢0ﬁnsel for the Petitioner
argued that the Supreme Court in'1985 11 LLJ 4 held that

“on discontinuance of the system of direct payment without

ordering refrenchment of service of handling workers by
Food Corporation of India,”they ohtained, fresh
employment under the contractol: Further, it is-held that
if the termination of service by the first emplover is
contrary to well established legal position, the effect of
empioyment by 2nd employer is usually irrilevant and
also held if what was iritended to be done was retrenchment
ex-facie the action is contrary to Section 25F of the
Industrial Disputes Act, 1947, the action of introducing
contract system so as to displace the contract of service
between Food Corporation of India and concerned
workmen would be illegal and ab initio, void and such
action would not alter or change or have any eﬂécr on the
status of workmen who had become employees of the
Corporation as a result of direct payment system.” Relying
on this decision, the learned counsel for the Petitioner
contended that the Petitioner was appomted directly bv
the Respondenthana{,emem and from 1996 the same was

given to him throngh the contractor, and therefore, as per

the judgement, it is invalid and void ab initio and he is
entitled to be reinstated jnto service as per the judgement
cited above,

15. But, again the learned counsel for the
Respondent argued that the Petitioner has ‘conveniently
omited to piace the Supreme Court judgement in Sakkubai’s
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case which relates to part time casual labour in Telecom
department. Even in the subsequent judgement in
Janakdhari Pasan’s case, it is clearly held that even for full
time casual labourers, 1993 scheme will be available only to
those casual labourers who were engaged for eight hours
work and the benefit under the scheme are conferred on
those who covered. In this case, the Petitioner has not
established that he has worked for cight hours, on the
other hand, he was engaged only as a part time casual
labour and he has not worked more than six hours per day.
Under such circumstances, he cannot claim any relief as
per the Supreme Court judgement relied on by the Petitioner.
On the other hand, the judgement of Sakkubai’s case in
Civil Appeal No. 331/95 squarely applies to the Petitioner
and since the Petitioner has not established that he has
worked for eight hours per day for more than 240 days in a
continuons period of 12 calendar months, he is not entitled
1o the claim of temporary status and that is why as per the
orders of Chief General Manager, Telecom Department, the
Petitioner was disengaged and therefore, he is not entitled
1o claim any relief. Further, the learned counsel for the
Respondent has also produced a copy of Criminal Appeal
No.360-361 of 1994.

16. On a perusal of the said judgement and on
hearing of the arguments on either side, 1 find since the
Petitioner has not established that he has worked for more
than 240 days in a continuous period of 12 calendar months,
he cannot claim temporary status or regularisation as
claimed by him. Hence, 1 find this point against the Petitioner.

Point No, 2 :—

The next point to be decided in this case is to what
relief the Petitioner is entitled? :

17. 1n view of my findings on the foregoing issues,
1 find the Petitioner is not entitled to any relief as claimed
by him. No Costs.

18. Thus, the reference is answered accordingly.
(Dictated 1o the P.A., transcribed and iyped by him, corrected
and pronounced by me in the open court on this day the 20th June,
2004.)
K. JAYARAMAN, Presiding Officer

Witnesses Examined :—

For the | Party/Workman WW1 S R Dhasami
For the II Party/Management : MW 150 T.S. Manoharan
Documents Marked :—

For the | Party/Workman

ExNo. Date Description

Wi 030988 Xerox copy of the letter from

Respondent to Petitioner Regarding
engagement of part-time employees

2580 GI/2004—12

w2 181097 Xerox copy of the letter from
Petitioner to Generai Manager

W3 01-1195 Xerox copy of the payment of part
time wages.

w4 030198 Xerox copy of the order of terminati ation

W5 Nl Extract of register of abbreviated
addresses and special Delivery
instructions.

w6 160999 Extract of conversion of part time
Casual Labourers

W7 030999 Xerox copy of the bill for parttime
wages.

W8 Ni Xerox copy of the ACG 17 Wage
receipt

For the IT Party/Management :—

ExNo. Date Description

M1 010496 Xerox copy of the agreement
entered by Petitioner to do work on
contract basis.

M2 010198 Xerox copy of the letter from CGM,

: Telecom
M3 290398 Xerox copy of the O.A. filed by

Petitioner before Central Adminis-
trative Tribunal

M4 16022000 Xerox copy of the order passed by

Central Administrative Tribunal
M5 24042000 Xerox copy of the order passed by
High Court
% faweht, 12 3T, 2004

T, 2217.— i forarg axfufem, 1947 (1947
F114) F 10 17 F rgEen ¥, g wrHr grEen A
siffere R fediem ¥ gaws ¥ gag e i
T R ¥ ot sgey d Fifde siehfvs e §
TR i s, 9= ¥ d=e (S HEm 15/2002)
T YT O E, S TR F 12-8-2004 F TR
g '

[H, Tet.-40012/284/2001-3T8.31. (¥.7,) ]
Forgra U =, T At
New Delhi, the 12th August, 2004

S.0. 2217.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 15/2002)
of the Central Government Industrial Tribunal/Labour

~Court, Chennai now as shown in the Annexure in the

Industria! Dispute between the employers in relation to

LS
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the management of Deptt. of Telecom, Optical Fibre
- Division and their workman, which was received by the
Central Government on 12-8-2004.

[No. L-40012/284/2001-IR (DU))
KULDIP RAI VERMA, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, CHENNAI

Tuesdav, the 6th July, 2004
PRESENT : K. JAYARAMAN, Presiding Officer
INDUSTRIAL DISPUTE No, 15/2002

(In the matter of the dispute for adjudication under ctause
(d) of sub-scction (1) and sub-section 2{ A) of Section 10 of
the Industrial Disputes Act, 1947(14 of 1947), between the
Management of The Divisional Enginecr, Optical Fibre
Division, Department of Telecom and their workman)

BETWEEN
SriS.K. Edward Rajkumar I Party/Petitioner
AND
The Divisional Engineer, il Party/Management

Optical Fibre Division,
Department of
Telecom, Chennai.

APPEARANCE

For the Workman M/s. PV.S. Giridhar Associates,
S. Jeevanandham, Manijula A.

Advocates
For the Management: Mr. K. Rajendran, CGSC
AWARD

The Cemral Government, Ministry of Labour vide
Notification Order No. L-40012/284/200 I-IR(DU) dated
29-01-2001 has referred the following industrial dispute 1o
this Tribunal for adjudication :—

“Whether the yerniination and non-regularisation of
Sti S.K. Edward Rajkumar by the Department of
Telecommunications, Optical Fibre Division.
Chennan-84 is legal and justified? 1f not to what relief
the workman is entitied?”

2. After the receipt of the reference, it was taken on
file as I.D. No. 15/2002 and notices were issued to both the
partics and both the parties entered appearance through
their advocates and filed their Claim Staterient and Counter
Statenient respectivey.,

3. The allegations of the Petitioner in the Claim
Statemenl are briefly as follows :—

The Petitioner joined the Department of
Telecommunciation under the Respondent as a Heavy

ORI R TR . T T -

Motor Vehicle Drivet on 22-6-99. the Petitioner was
allotted additional work of watehman on 30-12-2006, He
was paid Rs. 85/« per day as wages. He was all along
requesting the Respondent/Management to reguilarise his
service and also sacking payment of statutory benefits.
While 50 o 8-3-2001, when the Petitioner reperted for
work, he was informed that his services were tit more
required, Thus, he was orally terminated on 8-3-2001.
The above action of the Respotident in terminating the
services of the Petitioner i§ arbitrary, unreasonable and
violative of priticiples of natusal justice. Furthei, the action
also amounts 1¢ unfair labsiif practice. Further no
retrenchment Rtice was issued to him and retrénchment
compensatiofl was not paid as per Industrial Disputes
Act, which is contrary to provisions ef Section 25F of the
Industrial Disputes Act. The Resporident empldys miore
than 100 workett aid as siich are bound by Section 25N
of Chapter VB of the 1.D, Act. Therefore, without issning
three months tiotice and without obtaining the permission
of the Central Govt. before retrencliing the Petitioner, the
order passed by the Respondent is illegal. Hence, he has
raised the industrial dispute before Assistant Labour
Commissioner (Central) and on thie faiture of conciliation,
the matter was referred to this Tribunal for adjudication.
Hence, the Petitioner prays that an award may be passed
directing the Respondent to reinstate thie Petitioner into
service with contlnuity of setvice, back wages and other
attendant benefits.

4. Asagainst this, the Respondent contended in its
Countet Statement that it is falée to allege that the Petitiorier
was engaged from 22-6-99 to 8-3-2001, The Petitioner
approached the depattment duly July, 1999 for any work
and hence he was engaged as an outsidef intermittently on
daily rate wages whetiever the regular drivers availed leave
provided if his service is required. The Petitioner worked
intermittently fo 76 days in the year 1999 and 131 in the
year 2000. Subsequentty, he was not engiged since his
service was no more required. The Petitioner was not
appointed and terminated at any point of time. Since the
Petitionet was not worked fot 240 days in any 12 ¢alendar
months, the question of retrenchment and notice under
Section 25F of the 1.D. Act does not arise. This Respondent
has appointed less than 50 persons in their Optical Fibire,
Equipment Division. The ailegation contra to this is false.
Hence, the action of the Respondent/Management is legal
and justified and the Petitioner is not entitled to any relief.
Hence, the Respondent prays that the claim may be
dismissed with costs.

5. Again, the Petitioner in his additional Claim
Statement has contended that he has put in more than 240
days of service in one year preceding his termination.
Further, his service was appreciated by Sri Annadurai, SDE,
Telecom Optical Fibre Equipment Division, Chennai and
his successor on 13-2-2001. the Petitioner was not only
working as Driverbut also as a watchman. He was usually
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allowed to sign the log book of vehicle, out he was
prevented from signing the log book between 22-6-99 to
30-6-99 and in the menths of September and October,
1999, 14thto 18th and 22nd to 25th February, 2000, 8th to
17th, 26th to 30th June, 2000, August, September and
November, 2000 even though he was continuously
working during the said period. The optical fibre
division is an integral part of the Department of
Telecommunications which employs more than 1000
- workmen. Therefore, he prays that this Tribunal may be
pleased to pass an award in his favour.

6. In these circumstances, the points for my
consideration arg-—

@ “Whether the termination and non-regularisation
of the Petitioner by the Respondent/Management
is legal and justified?

(i) “Towhat relief, the Petitioner is entitled?”
Point No. 11—

7. In this cas¢, the contention of the Petitioner is
that he was continuously employed from 22-6-99 to
#-3-2001, when he was orally terminated by the Respondent
and he has put inmore than 240 days of service in one year
preceding his termination. He was not only functioning as
a driver of the Respondent/Management but also a
watchman from 30-12-1999 and whenever. he took the
vehicle of the Respondent out, he used to sign the log
book of the vehicle, but in some times, he was prevented
from signing the log book and that too from 22-6-1999 to
30-6-1999 and in the months of September, October, 1999,
14th to i8th and 22 nd to 25th February, 2000, 8thto I7th
and 26th to 30th June, 2000, August, September and
November, 2000 and even thongh he was continuously
working during the said period, he was prevented by his
superior officers and therefore, he has not signed any log
book but he was paid all these days by miscellancous
vouchers and if the vouchers are produced, it will prove
that he has compieted more than 240 days of service in a
continuous period of 12 calendar months. But, as against
this, the Respondent contended that the Petitioner
approached the department only during 1999 and he was

engaged as a driver intermittently when regular drivers
" availed leave, provided if his services were required and
the Petitioner has worked intermittently for 76 days during
the year 1999 and 131 days in the vear 2000 and he was not
subsequently engaged as his service was no more required
by the department and he has not worked for 240 daysina
period of 12 calendar months. Since he was not appointed
and terminated by the Respondent. the question of
retrenchment and notice under Section 25F does not arise.

8. ‘Inthis case, the Petitioner has examined himself
as WW1 and produced four documents which are marked
as Ex. W1to W4, Ex. W1 is the experience certificate given
by Sub Divisional Engineer, Telecom of Respondent/

Management. Similarly, Ex. W2 is the xerox copy of the
conduct certificate given by some Sub Divisional Engineer
of Respondent/Management, The third document is also
another experience and conduct certificate given by
another Sub Divisional Engineer of the Respondent/
Management. The Respondent produced the 4th
document which is the xerox copy of the log book entries
for the vehicles of the Respondent department and also

'xerox copy of the duty chart register for Watchman. As

against this, on the side of the Respondent, the Sub
Divisional Engineer one Mr. K. Selvaraj was examined
and through him Ex. M1 and Ex. M2 were marked. Ex. Mi
is the xerox copy of the log book entries for the vehicles
of Respondent department. Ex. M2 is the xerox copy of
the statement showing the number of days the Petitioner
was engaged by the Respondent, The Petitioner as WW1
in his evidence stated that the Respondemt/Management
was maintaining attendance register and he has also
signed in that register. Similarly, log book was maintained
for departmental vehicle and he has signed most of the
days and for certain days, he was not permitted to sign
the log book and he was prevented by the Sub Divisional
Engineer and the Junior Engineer.

9. The learned counsel for the Petitioner contended
that only to prevent the Petitioner in getting the benefits
under Industrial Disputes Act. 1947, the Respondent/
Management has prevented the Petitioner from signing
the log book entries, because if he has signed in log book
continuously, it will reflect upon the management and only
to prevent the Petitioner from getting the benefits, they
have refused permission to the Petitioner from signing the
log book. The learned counsel for the Petitioner further
argued that even from the documents produced by the
Petitioner from Muly, 1999 to June, 2000, the Petitionerhas
worked more than 181 days and if we add 52 holidays, it
will come to 232 days and further if we calculate holidays in
between the month, the Petitioner has worked more than
240 days and this argument was advanced only for the
sake of argument. But, even from the documents it canbe
seen that for certain days, thev have not obtained the
driver’s signature in the log book. The witness examined
on the side of the Respondent has admitted that they have
not obtained the signature and they have got documents

_ to prove that who has driven the vehicle on these days.

The witness for the management MW has admitted that
in Ex W4 from 02-06-2000 te 30-06-200%) the columns driver’'s
signature was not filled up in the log book and also for
September and October, 1999 from 14-2-2000 to 18-02-2000,
22-02-2000 10 23-02-2000 8th to 17th and 26th to 30th June,
2000 and August, September, and November, 2000 the
driver’s signature was not obtained and there is also
guidelines in their office to fill up the log book entries and
ifa long trip is underiaken by the driver, the log book must
be filled up and signed by the driver and on comparison of
all leg books, the Respondent can say which driver was
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cngaged for which vehicle and also whether the services
afpam anentdriverw asutitissd crmct.But, they have not
produced any document to show that in the above days,
the Petitioner has not driven the vehicle and only the
permanent driver or some other person has driven the
vehicle. Under such circumstances, an adverse inference
can be drawn against the Respondent/Management.
Further, he has relied on the rulings reported in 1986 1LLJ
127 H.D. SINGH Vs. RESERVE BANK OF INDIA AND
OTHERS, whcrein while considering the case of Tikka
mazdoors employed in Reserve Bank of India. the Supreme
Court has held that it is seen that Tikka Mazdoors worked
Jor four davs in 1974, 154 davs from January, 1975 to
December, 1975 and 105 davs from January 1976 to July,
1976. The appellant has deniedwork fronr July, 1976. His
affidavit shows that he had worked for 202 davs from
July, 1975 to Julv, 1976, According to hin, if we add 52
Sundays and 17 holidays, the total number of davs on
which he worked comes to 271 davs. . ... The appellant
wanted relevant records to be filed but they were not
produced ... Inthe absence of anv evidence to contrary,
we have necessarily to draw the inference that the
appéllant’s case that he had worked jor more than 240
days from July, 1975 t0 July, 1976 is true.” Relving on this
Judgement, the learned counsel for the Petitioner contended
that though the Respondent contended that the attendance
register for mazdoor and also the petty cash vouchers were
destroyed then and there only after producing a copy of
log book entries, the Respondent has produced Ex. M2
that too without some pages. Under such circumstances,
the Court can take an adverse inference against the
Respondent and if the documents are produced, then it
will prove that the Petitioner has worked for more than 240
days in a continuous period of 12 months and therefore,
and it must be held that the Petitioner has established this
fact with sufficient evidence that he has worked for more
than 240 days ina vear. Further, the learned counsel for the
Petitioner argued that the Petitioner not onty.worked as a
driver of the departmental vehicle but also worked as a
watchman in the Respendent/Management, which fact was
denied by the Respondent in its Counter Statement and
also in the evidence of MW 1. But, when the document Ex.
W4 was produced which contains duty chart register of
the watchman, he cannot deny the contention of the
Petitioner. On the other hand, MW 1 has answered that it
can be known only to the concerned officer, whao has given
work to the Petitioner. Further, the learned counsel for the
Petitioner argued that the Petitioner has produced three
certificates given by Sub Divisional Engineers of the
Respondent/Management wherein the Sub Divisional
Engineer has given a cerficate that the Petitioner was
working as Heavy Vehicle Motor Driver from 22-6-99 to tiil
this date naniely the date of certificate. Though, the learned
counsel for the Respondent argued that the persons who
have given conduct certificate has no power or authority
to give such certificate. Itis the fact admitted by MW1 that

officers who have signed in conduct certificates are very
well available in the depariment and for the reasons best
known to the Respondent, they have not been examined in
this case to deny the fact mentioned in these documents.
Though, I accept, these documents will positively prove
the fact that the Petitioner ltas werked for more than 240
days in a continuous period of 12 calendar months, since
the Petitioner has produced log books and also copy of
certificates, 1find the Respondent has want only deny the
fact that the Petitioner has not worked for more than 240
days as alleged by him. The learned counsel for the
Petitioner further relied on the rulings reported in 1981 LIC
806 MOHANLAL Vs. BHARAT ELECTRONICS LTD,
wherein the Supreme Court has held that ~Niceties and
semantics apart, terntination by the emplaver of the service
of workman for any reason whatsoever wonld constitite
retrenchment except in cases excepted in the section itself.
The excepted or excluded cases are where termination is
by way of punishment inflicted by way of disciplinary
action, voluntary retivement of the workman, retirement
of the workman on reaching the age of superannuation,
if the contract of emplovment between the emplover and
the workman concerned contains o stipulation in that
behalf and termination of the service ofa worlinan on the
ground of continued Il health. In the instant case, the
termination of service of appellant does not fall within
any of the exceptions or to be precise, excluded categories.
Uindoubted)y, therefore, the termination would constihite
retrenchment. It ix well settled that where pre-requisite

Jor valid retrenchient as laid down in section 25F has

not been complied with retrenchinent bringing ohout
termination of service is ah initio void, Before a workman
can complain of retrenchitent being not in consonance
with Section 23F of the Act, he has to show that he has
been in continuous service for not less than one vear under
that emplover who has retrenched him from service. Section
238 is the dictionary clause for the expression continious
service.” Relying on these decisions, the learned cousel
for the Petitioner argued that from the documents produced
by the Petitioner and also by the Respondent. it is clearly
established that the Petitioner has worked for more than
240 days in a continuous period of 12 months and the
termination of the services of Petitioner does not fall within
any of the exceptions i.e., excluded categories, and
therefore, the termination would constitute retrenchment.
It is well settled by plethora of cases, where pre-requisite
for valid retrenchment as laid down under section 25F has
not been complied with, retrenchment bringing about
termination of service is ab initio void. In this case, since
the Petitioner has established that he has been terminated
without any notice as contemplated under section 25F of
the Industrial Disputes Act, 1947, the termination is invalid
and illegal. It is his further argument that though the
Respondent has produced certain documents, they have
not produced the relevant documents which clinches the
issue. Under such circumstances, the Tribunal can come
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to rescue of the Petitioner and direct the Respondent to
reinstate the Petitioner into service.

10. As against this, the learned counsel for the
Respondent argued that the documents produced by the
Petitioner will not prove that the Petitioner has worked for
more than 240 days in a continuous period of 12 calendar
months. It is his further argument that the Petitioner was
appointed only as an outsider and he was engaged

intermittently on daily rated wages when ever the regular '

drivers availed leave and provided, if his service was
required.

11. But I find this contention of the learned
counsel for the Respondent is not valid because from
the documents produced on either side, I find the
Petitioner has continuously worked under the
Respondent/Management. The contention of the
Respondent that he was engaged intermittently on daily
rated wages cannot be accepted because the Petitioner
was appointed continuously in every month and we
cannot say that all the regular drivers had availed leave
continuously for these periods. Therefore, I find only to
prevent the Petitioner from getting the benefits of Labour
Legislations, this contention was raised by the
Respondent.

12. Then again the learned counsel for the
Respondent argued,that before giving direction for
regularisation, the Court must act with due care and
caution, practical and pragmatic view has to be taken
inasmuch as every such direction not only tells upon
the public exchequer but also has the effect of increasing
the cadre strength of a particular cadre, service or
category. Candidates who are sought to be regularised
may be neither sponsored by Employment Exchange nor
appointed after issuing a proper advertisement calling
for applications. In short, it may be a back door entry
and direction to regularise such appointments would
only tesult in encouragement to such unhealthy
practices. Further, the learned counsel for the
Respondent argued that where there were no vacancy
or work was not available in the establishment in such
cases, if the Court orders for regularisation, it will

jeopardise the work of the Respondent/Management.

Under such circumstances, since the Petitioner has not
clearly established that he has worked more than 240
days in a continuous period of 12 months and since he
has worked only as a daily wager, his services cannot be
regularised and he should not be reinstated as claimed
by him. It is well settled that in such cases, regularisation
cannot be ordered by the Tribunal.

13. Onthe other hand, I find since the Petitioner has
established that he has worked for more than 240 days ina
continuous period of 12 calendar months, he should be

reinstated in the post in which he held before his
retrenchment. As such, I find this point in favour of the
Petitioner.

Point No. 2;

The next point to be decided in this case is to what
rehief the Petitioner isentitled ?

14. In view of my forcgoing findings, I Find the
Petitioner is 1o be reinstated in service as prayed for by
him. But, with regard to back wages, I find he is not entitled
to claim any back wages. No Costs.

15. Thus, the reference is answered accordingly.

(Dictated to the P.A., transcribed and typed by him, corrected
and pronounced by me in the open court on this day the &th July,
2004.)

K. JAYARAMAN, Presiding Officer

Witnesses Examined :

: WW1 Sri S K. Edward
Rajkumar

For the I Party/Workman

For the Il Party/Management : MW 1 SriK_ Selvaraj

Documents Marked :—
For the I Party/Workman :
ExNo. Date Description

W1 141299 Xerox copy of the experience
certificate of Petitioner.
W2 25042000 Xerox copy of the conduct

certificate of Petitioner.

w3 130201

Xerox copy of the experience &
conduct certificate of Petitioner.

W4 Nl Extract of Log book entries of
Respondent/Management.

For the Il Party/Management :

Ex No. Date Description

M 1 series (27) Nil Extract of Log book entries.

M 2 series (2) Nil Xerox copy of the statement
showing number of days the 1
Party has worked under

Respondent/Manfgement.
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New Delhi, the 12th August, 2004

5.0. 2218.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref, No. 136/93)
of the Central Government Industrial Tribunal/Labour
Court, Dhanbad I, now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of BCCL and their workman, which was
received by the Central Government on 10-8-2004.

[No. L-20012/102/92-IR (C-D}
N.P. KESAVAN, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, DHANBAD

In the matter of a reference U/S. 10 (1) (d) (24) of the
industrial Disputes Act, 1947.

Reference No. 136 of 1993.

PARTIES : Employers in relation to the management of
Katras Project Area of M/S. B.C.C. Ltd.

AND
Their Workman
PRESENT:
Shri B. Biswas, Presiding Officer
APPEARANCES:

For the Emplovers : ShriR. N. GANGULY,

Advocate.
For the Workmen/Union :  Shri S.N. Goswami, Advocate.
State : Fharkhand.
Dated, the 19th July, 2004
AWARD

By Order No. L-20012/102/92-IR (Coal-I) dated
27-8/1-9-1993 the Central Government in the Ministry of

Industry : Coal

Labour has, in exercise of the powers conferred by clause
(d) of sub-section (1) and sub-section (2A) of Section 10 of
the Industrial Disputes Act, 1947, referred the following
dispute for adjudication to this Tribunal :

“Whether the demand of the Bihar Janta Khan
Mazdoor Sangh for employment of Shri Pawan Kumar
Singh and 21 others (list enclosed as Tyndal in Katras
Choitudih Colliery of M/S. BCCL is justified? If so,
to what relief the workmen are entitled?”

2. The case of the concerned workmen according to
the writien statement submitted by the sponsoring union
on their behalf, in brief, is as follows :

The sponsoring uition submitted that Pawan Kumar
Singh and 21 other tyndals who have been considered as
concerned workmen-in the instant case were engaged by
the management of Katras Choitudih Colliery under Katras
Project Area through intermediary Pawan Kumar Singh to
perform duties of heavy Tyndals in the year 1988. The said
Pawan Kumar Singh was head man (Jamadar). They
submitted that since the date of their engagement to
perform duties of Tyndal jobs in the underground the
concerned workmen are performing the same at various
pits of Katras Choitudih Colliery under direct control and
supervision of the management. They submitted that the
concerned workmen performed the duties in the
underground as Heavy Tyndals continuously till they were
stopped from work w.e.f. 3-2-1992. They submitted that in
course of performing the said job of tyndals the
management used to issue requisition slips to the
concerned workmen to bring, to carry, to 1ift materials,
machinery etc. in the nameof gang leader, PK. Singh. They
submitted that the jobs which the concerned workmen
used to perform were permanent and perennial in nature
and similar type of jobs which have been done by
depaitmental workmen in the Colliery. They submitted as
the job of tyndal comes under prohibited category of job
the management had no scope to engage. contractor for
performing such jobs eontinuously. They submitted that
in discharging of their duties they used to make their
attendance in Form ‘C’ Register and Cap lamp Issue Register.
They categoricatly denied the fact that the concerned
workmen were ever engaged by any contractor. They
disclosed that the concerned workmen had been
performing their duties as tyndals which were permanent
and perennial in nature from 1988 continuously for a period
of four years without any interruption and put their
attendance for more than 190 days in each calendar year.
But inspite of rendering their continuous service the
management intentionally avoided to make entry their names
in Form ‘B’ Register or CMPF Register violating the
provisions of law and avoiding to provide the status of
permanent benefits like that of departmental workmen.
They submitted that the managerfient used to pay wages
to the concerned workmen sometimes through counter and
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sometime through Jamadar/Gang Leader, PK. Singh who is
one of the concerned workmen, but the said payment was
far less than the wages of Category VI & V of the Tyndals.
They disclosed that the L E.O. (C), Katrasand A.L.C. (C),
Dhanbad made joint spot enquiry on 2-2-1992 at Katras
Choitudih Colliery of Katras Project Area and found the
concerned workmen working at various pits. They
submitted that after the said enquify the management
stopped the work of the concerned workinen w.e.f.
3-2-1992 without any notice as provided under Sec. 25-F of
the I.D. Act. They alleged that thereafier several
representations were submitted to the managetment for
reinstatement of the concerned workimen but to no effect
for which they raised an industrial dispirte before the AL.C.
(C), Dhanbad, for conciliation which ultimately resulted
reference to this Tribunal. Itis the specific allegation of the
sponsoring union that the management stopped the work
of the concerned workmen illegally, arbitrarily and violating
the principle of natural justice and for which submitted
prayer to pass award directing the management to reinstate
the concerned workmen in the services of tyndals from
3-2-1992 with full back wages and other consequential relief.

3. The management, on the contrary, after filing
written statement-cum-rejoinder have denied all the claims
and allegations which the sponsoring union asserted in
the written statement submitted on behalf of the concerned
workmen. They submitted that no employer-employee
relationship existed between them and the concerned
workmen any day. They disclosed that in ranning a coal
minge several machineries are required to be installed for its
proper functioning. The type of break down and kinds of
break down of machineries cannot be foreseen or anticipated
in advance. Similarly during rainy season on account of
heavy percolation of water some mines may get drowned
and it becomes necessary to shift the pumps, haulages and
cables etc. from one place to ancther palce for its safety.
Similarly there are various operations about which it is
difficult to foresee in advance. So in order to deal with
erratic and urgent works contractors are engaged for the
purpose of shifting of machineries, cables, pipes, switches,
gears etc. as well as to attend break-down as and when
required. They submitted that- they have sufficient
permanent.workmen on their roll to carry on regular
installation and maintenance jobs of machineries, plants
and equipments. They have also sufficient manpower to
make statutory inspections as per provisions of Coal Mines
Regulation, Rules and Orders made under the Mines Act,
1952. They disclosed that Pawan Knmar Singh was allotted
contractunal works from time to time on some temporary
jobs on as and when basis. He was never given any
permanent and reguiar job and he was not réquired to work
on regular basis on any job. The work order wasissued in
his favour for taking up different item of works at different
period of time, but the said job which was asked to perform
was not permanent in natute. To perform the said temporary

jobheumdiorecmithisownmenmdtheworkwedtobe
done under his own control. Accordingly, the workmen

_ engaged by the said contractor were not the workmen of

the managernent and as no master and servant relationship
ever grew up the concerned workmen cannot place their
claim for regularisation. The jobs which were absolutely
temporary in nature aind which were given to Pawan Kumar
Singh to perform as per work order in no circumstances
can be considered as jobs within prohibited degree. The
Jjobs which had been given to the said Pawan Kumar Singh
to perform absolutely for a temporary period and used to
crop up due to unforeseen condition in the mine. They
categorically denied the fact that the concerned workmen
ever worked under the management as Tyndals and for
which the question of their regularisation never arose and
for which they are not entitled to get any relief in view of
to pass award rejecting the claim of the concerned

Pointsio be decided :

4. “Whether the demand of the Bihar Janta Khan
Mazdoor Sangh for employment of Shri Pawan Kumar
Singh and 21 others (list enclosed) as Tyndal in Katras
Choitudih Colliery of Mi/s. BCCL is justified? If so, towhat
relief the workmen are entitled?”

Finding with reasons :

5. It transpires from the record that the sponsoring
unicn with a view to substantiate the claim of the concerned
workmen examined two witnesses as WW-I and WW-2,
while with a view to substantiate their claim management
examined one witness as MW-1.

From the evidence of WW-1 it transpires that he
started working under the management at Katras Choitudih
Colliery as Tyndal alongwith other concerned workmen,
He submitted that they used to carry tyndal work from
surface to underground and vice versa. Every day before
taking up work they used to note their attendance at the
Pit and after making attendance cap lamps used to be
supplied to them and thereafter they were allowed fo enter
inside the mine for taking up the job. The official of the
management thereafter used to distribarte the jobs of tyndal
to them and they used to carry out the same under the
supervisicn of Overman, Colliery Manager, Agent and
Engineer. Even sometimes they used to take up work of
tyndal at different Collieries under the direction of the
management. This witness disclosed that on the basis of
the slip issued by the management they used to collect
tyndal materials from the Regional Stores. Some slips
during evidence of WW-1 were marked Ext. W-1 series.
This witness disclosed further that from 1986-87 till 2-2-92
they performed the job of tyndal under the management
continuously and during this period they performed their
duties for more than 190 days in ¢ach year. On 2-2-1992 the
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LE.O.(C)and A.L.C. (C) inspected the mine where they
were engaged for taking up the work of tyndals and after
inspection the said L E.O. (C) and A L.C. (C) submitteda
report against the management. Certified copy of the report
during evidence was marked as Ext. W-2. He alleged that
thereafter the management stopped them from work w.e.f.
3-2-92. WW-2 also during his evidence corroborated the
facts disclosed by WW-1.

Now, considering the evidence in chief of WW-1
and WW-2 ii transpires that they were actually engaged
by the management to perform the jobs of tyndal in the
vear 1986-87 and in that capacity they worked till 2-2-92
continuously. It is their contention that during the period
they used to make their attendance at the Pit before entering
inside the mine for taking up the jobs of tyndal, It is curious
io note that the facts which WW-1 disclosed in course of
evidence finds no conformity with the facts disclosed in
para 1 of the written statement submitted by the sponsoring
union. From para 1 it transpires clearly that they were
engaged by the management through intermediary, Pawan
Kumar Singh to perform the duties of tyndal. Therefore, it
is clear that it is not true that they were directly engaged by
the management for taking up the jobs of tyndal. In course
of cross-examination both WW-1 and WW-2 admitted that
the L.E.O. (CYand A.L.C. (C) filed a criminal case against
the contractor and the management for engaging
contractor’s workers. WW-1 during cross examination
categorically denied that they ever worked under the
contractor and for which he also denied the fact that they
worked in the mine as per work order issued in favour of
the contractor. These two witnesses admitted that neither
any letter of appointment nor any Identity Cards were
issued to them. They also have failed to produce a single
scrap of paper to show that they received their wages from
the cash counter of the management. The concerned
workmen in support of their claim relied on certain
requisition slips marked Ext. W-1 series. These requisition
slips appear to be scattered in nature and bear no authentic
value 0 show their continuous working under the
management as tyndals. Therefore, relying on these
requisition slips there is no basis to arrive into any
conchusion that the concerned workmen were engaged by
the management to work as tyndals since 1986-87,

From the evidence of MW-1 it transpires that the
management have sufficient number of workmen in
mechanical side and for which there was no requirement
of extra workmen to work in the mechanical department.
It has been submitted by the management that during
rainy season and also in case of urgency to meet up
exigency some extra hands were required to meet up the
problem which were absolutely temporary in nature.
Accordingly, on the basis of work order they engaged
contractor to get certaih jobs ddne which cropped up
without any notice. MW-I submitted that Pawan Kumar
Singh was a contractor to whom the management used

to issue work order for taking up such emergency jobs
which were temporary in nature. He categorically denied
that the jobs which were entrusted to Pawan Kumar
Singh as per work order were in prohibited category.
This witness further submitted that Pawan Kumar Singh
with a view to perform those jobs of temporary and
intermittent nature used to engage his own workmen
and he used to pay wages for the services rendered by
those workmen. Therefore, considering the facts
disclosed in the pleadings of both sides and also
considering the evidence of MW-I it is clear that Pawan
Kumar Singh was an intermediary who used to engage
the concerned workmen for taking up certain jobs under
the management though the concerned workmen denied
this fact. From the reference in question it transpires
that the name of Pawan Kumar Singh has been referred
in SL. No. 1. The sponsoring union listed Pawan Kumar
Singh as one of the concerned workmen though as per
para | of their written statement it transpires that he was
an intermediary who engaged the concerned workmen.
However, all the discrepancies which are appearing from
the evidence of WW-1 as well as from the facts disclosed
in the written statement submitted by the sponsoring
union could be made clear if the spensoring union
examined Pawan Kumar Singh as witness in the instant
case. When it has not been possible on the part of the
sponsoring union to ¢xamine Pawan Kumar Singh as .
witness they cannot avoid their responsibilities to
cstablish that it was the management who engaged the
concerned workmen to work as Tyndals at Katras
Choitudih Colliery. I find no hesitation to say that inspite
of getting ample opportunity the sponsoring union
except filing certain documents marked Ext: W-1 series
have failed to produce a single scrap of paper in support
of their claim. It is to be borne into mind that Katras
Choitudih Colliery is not a private Organisation but a
Government of India Undertaking. Therefore, the
management of this colliety is to maintain norms for
recruitment of workmen. The concerned workmen just
finished their duties by saying that they were engaged
by the management did not consider necessary to
disclose how they were engaged by the management.
They disclosed that they used to draw wages from the
cash counter of the office of the management, but have
failed to produce a single wage slip in support of their
claim. It is not the case of the sponsoring union that the
contractor to whom the management engaged was a
camouflage one and in disguise of the said contractor
they used to engage the concerned workmen for taking
the services of tyndals, paying less wages with some
ulterior motive. Therefore, as no such case has been
made out there is no scope to draw conclusion that the
said contractor was a camouflage one. It is admitted fact
that L.E.O. (C) inspected the colliery on 2-2-92 and found
the concerned workmen to work there. In that regard he
submitted a report, the certified copy of which during
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evidence of the workmen was marked as Ext. W-2. From
pata 5 of page 2 of the report it transpires as follows :

“The above licencees are being paid between Rs. 21
and Rs. 25/- and entire payment against the workers
is made to Pawan Kamar Singh, Jamadar of the
workmen who in term distributes the amount amongst
the above-mentioned workers i.e. the concerned
workmen.”

Therefore, the report shows clearly that Pawan Kumar
Singh was the contractor who engaged the concerned
workmen for doing certain jobs as per work order issned
by the management. However, as the L.E.O.(C) did not find
the register maintained properly to that effect lodged a
complaint before the learned Chief Judicial Magistrate,
Dhanbad, which was registered as Case No. PW-694/92
against the Additional Chief Mining Engineer/Agent,
Katras Choitadih Colliery of M/s. BCCL. The said case
was disposed of by the learned Magistrate on 1-10-94 and
the said accused person, Addl. Chief Mining Engineer/
Agent was acquitted from all the charges brought against
himby the L.E.O.(C).

I have carefully considered the certified copy of the
judgement and the observation made by the learned
Magistrate. It transpires clearly that the concerned
workmen were the workmen of the contractor and
performing certain jobs under the management. There is
also clear observation to the effect that it was the
contractor who used to pay wages to them. Therefore,
the report of L.E.O. (C) as mentioned above and
observation of the learned Magistrate in his judgement if
considered together will expose clearly that the
mana gement never engaged the concerned workmen to
work as tyndals. On the contrary, it has been exposed
clearly that as per work order the contractor, Pawan Kumar
Singh was allowed to carry on certain jobs and in doing
so he engaged the concerned workmen, It further reveals
from the report of the L.E.O. (C) as well as from the
judgement of the learned Magistrate that it was the
contractor who used to pay wages directly to the
concerned workmen. Therefore, it reveals clearly that no
employer and employee relationship ever grew up- in
between the management and the concerned workmen.
As per Sec. 10 of the Contract Labour (Regulation and
Abolition) Act the job of tyndal comes under the
prohibited, degree and for which the same cannot be done
by any contractor labours. It is the specific claim of the
concerned workman as well as of the sponsoring union
that the concerned workmen were engaged to perform
the job of tyndal, naturally onus absolutely rests on the
sponsoring union to establish this fact. I find no hesitation
to say considering all the relevant materials on record
that the sponsoring union lamentably failed to establish
such claim, Tt is further claim of the sponsoring union
that the concerned workman worked under the
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management from 1986-87 till 2-2-92 continuonsly and
during this period they put attendance of more than 190
days in each year. To this cffect also the sponsoring union
have failed to produce a single scrap of paper. Issuance
of notice under Sec. 25-F comes in if it is established that
the concerned workmen continaously worked in the
underground for more than [90 days in cach year under
the management. To establish this fact onus was also on
the sponsoring union to prove. But [ find no hesitation to
say that excepting cerlain slips, marked as Exts. W-1
series, they have failed to producc any such material
docnments relying to which authenticity of their claims
could be substantiated. 1t is scen that WW-1 with a view
to establish their claim deposed not correctly before this
Tribunal. They claim that they were directly engaged by
the management and being employees of the management
they worked continnously for such a long period. The
repert of the L.E.O. (C) as well as jndgement passcd by
the learned Magistrate speaks contrary to such claims of
the workmen.

Accordingly, after careful consideration of all the
facts discussed above. I hold that the sponsoring union
have lamentably failed to establish that the concerned
worknien ever worked continnously from 1986-87 till they
were stopped from work on 2-2-92 and for which there is
no scope to say that they are te be considered as
workmen as per definition of Sec. 2(s) of the 1.D. Act
and accordingly the question of their retrenchment under
Sec. 2(oo) by the management did not arise and for which
they are not entitled to get any relief in view of the
provisions laid down under Sec. 25-F of the Industrial
Disputes Act.

6. In the result, the following award is rendered—-

The demand of the Bihar Janta Khan Mazdoor Sangh
for employment of Shri Pawan Kumar Singh and 21 others
as Tyndals in Katras Choitudih Colliery of M/s. B.C.C L. is
not justified. Consequently, the concerned workmen are
not entitled to get any relief.

‘B. BISWAS, Presiding Officer
=% fewelt, 12 *a, 2004
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New Delhi, the 121h August, 2004

5.0. 2219.—1n pursuance of Section 17 of the
Industrial Disputcs Act, 1947 (14 of 1947), the Central
Government hereby pubtishes the award (Ref. No. 223/99)
of the Central Governmeat Industrial Tribunal-cum-Labour
Court, Dhanbad-11 now 3s shown in the Annexure in the
Industrial Dispute betsveen the emplovers in relation to
management of BCCL and their workman, which was
received by the Central Governmenton 10-8-04.

|No. L-20012/482/98-IR (C-1))
N.P KESAVAN, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No. 2, AT DHANBAD

PRESENT:
SHR1B. BISWAS, Presiding Officer

In the matter of an Indusirial Dispute under Section
10(Lid) of the 1D, Act, 1947.

Reference No. 223 of 1999

PARTIES : Employers in relation to the management of
M/s. B.C,C. L. and their workman

APPEARANCES:

On behaif of the
workmin

. Mr, S.C. Gaur, Advocate.

Onbechalf of the
employers

: Mr. H. Nath., Advocate.

State : Markhand (ndustry : Coal

Dated. Dhanbad, the 16th July, 2004
AWARD

The Govt. of India, Ministry of Labour, in exercise of
the powers conferred on them under Section 10(1)(d) of
the 1.D. Act. 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order No. 1.-20012/482/
U8-TR{-1). dated. the 4th June, 1999

SCHEDULE

* Whether the action of the management of PB.
Proiect of M/s, BCCL in not correcting the date of
birth of Sh. Shivjee Mishra, Driver of PB. Project of
Mis. BUCL as 2-2-45 as per Ex-Serviceman I Card is
justified? If not. to what relief the concerned workman
b entitled?”

TN [ 1] FIE) [ i R T T I

2, The case of the concerned workman according to
Written Statement submitted by the sponsoring Union on
his behalf in brief 1s as follows - —

They submitted that the concerned workman who
was an ex-serviceman got his appointment as Heavy
Vehicle Driver in Cat. V. under the management on
7-2-81. Before issuing the order of appoiniment
management scrutinised all papers issued by the
Ministrv of Defence. They submitted that as per
record issued by the department, Ministry of Defenca
his date of birth was recorded as 2-2-1945 and that
date of birth was very much within the knowledge of
the present managenient but in the year 1987 they
recorded his date of birth as 2-2-1942 wrongly in the
service excerpt issued to him. Immediately the
concerned workman brought the matter to the notice
of the management with request to correct his date
ofbirth recorded inhis service excerpt given tohim
but with utter surprise management did not take any
step for rectification of his date of birth as per
certificate issued by his department, Ministry of
Defence withont assigning any reason as per policy
decision of JBCCI 1976, introduced in 1988 which
was given effect to all over coal industry. The
concerned workman thereafter submitted several
reptesentation to the management with request 0
rectifiy his date ofbirth as 2-2-45 instead of 2-2-42 as
per discharge certificate issued by the previous
department, Ministry of Defence but did not yield
any result which compelled him to raise industrial
dispute through sponsoring union for conciliation
but as the said conciliation proceeding ended in
failure instant reference case has come up for
adjudication by this Tribunal.

The sponsoring union aceordingly, submitted prayer
on behalf of the concerned workman to pass award
directing the management 10 rectify the date of birth
of the concerned workman as 2-2-45 as per ex-
serviceman discharge cum L D. card along with other
consequential reliefs.

3. The management on the contrary after filing
written statement-cum-rejoindgr have denied all the claim
anallegations which the sponsoring union asserted in the
written statement submitted on behalf of the concerned
workman. They submitted that the concerned workman
got his appointment on 7-2-81 under the management and
at that time he declared his date of birth as 2-2-42 which
was not only recorded in the Form B Register but also the
concerned workman signed the samc acknowledging
correctness of the entry made therein. Again in the year
1987 they issued service excerpt to him wherein also his
date of birth was recorded as 2-2-42 and the concerned
workman without raising any objection relating to
correctness of that entry returned back the same to them.
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They submitted that the concerned workman raised
the-present dispute for correction of his date df birth at the
fag end of his retirement relying on the1.D, Card issued to
him by his ex-employer. Inspite of claiming so he failed to
give any proof in support of his date of birth by producing
any educational certificate as admissible under the
company’s rule or any other documents as per the service
rule of the company. Accordingly, it was not possible to
accede to his demand and for which he is not entitled to
get any relief in view of his prayer,

4, POINTS TO BEDECIDED

“Whether the action of the management of P.B.
Project of M/s, BCCL in not correcting the date of
birth of Sh. Shivjee Mishra, Driver of PB. Project of
M/s. BCCL as 2-2-45 as per Ex-Serviceman I, Card is
justified 7 If not, to what relief the concerned
workman is entitled? ”

5. FINDING WITH REASONS

It transpires from the record that the sponsoring
Union with a view 10 substantiate their claim examined the
concerned workman as WW-1, Management on the
contrary did not consider necessary to adduce evidence
on their part with a view to substantiate their claim.

Considering the facts disclosed in the pleading of
both sides and also considering evidence of WW-1 there is
no dispute to hold that the concerned workman got his
appoiniment as Heavy vehicle Driver in Cat. V on 7-2-1981
being an ex-serviceman under the management. The
contention of the concerned workman is that according to
certificate and Identity card issued by the Defence authority
and District Soldier Board his date of birth was 2-2-45. He
submitted that management being satisfied with the
certificate and 1D, card issued by the Defence Authority
issued his letter of appointment as Heavy Vehicle Driver.
He disclosed that in the year 1987 when management issued
service exerpt to him for his comments he came to know that
his date of birth was recorded as 2-2-42 instead of 2-2-45
which was recorded in the papers issned by the Defence
Authority. Accordingly after rectifying his date of birth in
the service excerpt as 2-2-45 instead of 2-2-42 re-submitted
the same to the management for rectification of his date of
birth recorded already in the registers of the management,
He alleged that inspite of receiving the same, the management
did not consider necessary to rectify his date of birth in the
statutory register, Thereafter, he submitted different
representations to the management on the same ground but
did not vield any result. In course of evidence the concerned
workman produced his Identity card and certificate issued
by the Defene Authority marked as Ext. W-1 to W-2
respectively. Considering these two certificates and 1.D. card
I find no dispute to hold that the concerned workman was an
ex-serviceman and his date of birth as per papers maintained
by the Defence authority was 2-2-45. This witness during
his evidence disclosed that as he got his appointment directly
being Heavy Vehicle driver Cat. V management scrutinised
his certificates and I.D. card issued by the Defence Authority
but instead of recording his correct date of birthas per those
documents recorded wrong date of birth in their register and
for which they are liable to rectify the same. On the contrary

contention of the management is that date of birth of the
concerned workman in the Form B Register was recorded as

2-2-42 as per his statement and he accepted correctness of
that entry by putting his stgnature therein. They disclosed
that as Form B Register is a Statutory Register all entries
recorded therein are bindingupon both sides and for which
his claim cannot be entertained at all. 1t has been forther
submitied by the management that in the year 1987 service
excerpt was given 1o the concerned workman showing his
date of birth as 2-2-42. He returned back the same without
his comments to the effect that date of birth recorded therein
was wrong. The third allegation of the management is that
as per recruitment norms of the management the concerned
workman even after raising dispute did not submit any
authentic document viz. educational certificate etc. to show
that his date of birth was 2-2-42 and not

2-2-45, Lastly they submitted that at the fag end of his service
the concerned worknan has rmsed this dispute which cannot
be entertained atall.

Itis seen that management inspite of getting ample
opportunity did not consider necessary fo produce the
Form B Register before this Tribunal to show that date of
birth of the concerned, workman therein was recorded
as 2-2-42 within his full knowledge. They also did not
consider necessary to produce the original service excerpt

. which was returned to them afier being signed by the

concerned workman to show that without raising any
dispute relating to his date of birth recorded therein he
returned back the same. On the contrary from the evidence
of the concerned workman it transpires clearly that
immediately after receipt of the service excerpt he raiscd
his voice over wrong recording of his date of birth in the
service excerpt. In course of hearing the management have
failed to submit any paper to counter act such claim. It is
admitted fact that the concerned workman got his
appointment as Heavy Vehicle Driver Cat. V. as Ex-
Serviceman. It is the contention of the concerned workman
that before his selection management scnutinised all the
documents relating to his defence services recorded inthe
certificate issued by the Defence Authority. This fact has
not been denicd by the managemeni obviously on the
ground that the concerned workman claimed his
appointment as ex-serviceman cdndidates and not as
general candidate. No evidence on the part of the
management is forthcoming before this Tribunal contrary
to the claim of the concerned workman that he was not an
ex-serviceman and did not get his appointment as Heavy
Vehicle Driver being an Ex-Serviceman.

As per Coal Wage Agreement No, IH Implementation
Instruction No. 76 in clause A(II1) relating to determination
of age at the time of appointment it has been clearly
mentioned. “In the case of Ex-Serviceman who are not
matriculates, the date of birth recorded in the Army Discharge
Certificate shall be treated as correct date of birth and the
same will not be altered under any circumstances. In the
case of Ex-servicenien who have passed Matriculation
examination before entering the Defence Services; otherwise
the date of birth recorded in Army Discharge Certificates

will be taken as correct date of birth™.
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Therefore, as per this circular which is absolutely
binding in the administration of all collieries the age of an
ex-serviceman should be recorded in the Statutory Register
as per age recorded in the Army Discharge Certificate. It is
clearly evident from the Army Discharge Certificate
produced by the concerned workman (Ext. W-2) that his
date of birth was recorded as 2-2-45. Thercfore as per JBCCI
circular No. 76 it was the bounden duty of the management
to record date of birth of the concerned workman in the
Statutory Register as 2-2-45 byt instead it was recorded as
2-2-42. Itis the contention of the management that as per
statement of the concerned workman it was so recorded.
The plea taken by the management js far from satisfactory
in view of my discussion above. However, to substantiate
this claimi onus was absotutely on the management but
waspite of getting sufficient opportunity they did not
consider necessary to produce a single scrap of paper. As
such there is sufficient reason to believe that without giving
any importance to the certificate issued by the Defence
Service Authority they arbitrarily recorded the age of the
concerned workman in the Form B Register as 2-2-42 instead
of 2-2-45. Management in their written statement have
laken plea that the concerned workman in support of his
claim could produce any educational certificate, This plea
taken by them is not at all tenable as clause A(TII) of the
JBCCT circular which | have quoted above has made it clear
how date of birth of an ex-serviceman who has got his
appoiniment will be calculated.

1. therefore, hold that the management, arbitrarily,
itegaliv and violating the principle of natural justice ignored
the claim of the concerned workman in the matter of
rectitrcation of his date ef birth as per certificate issued by the
Defenee Services Authority knowing filly well that he got his
amoitent as Heavy Vehicle Driver being an Ex-Serviceman.

For such arbitrary and itlegal decision the
manggemerd bsved order of Bis superannuation long before
s diwe Cate of superannuation and thereby deprived him
Sy renddering his service atleast for three years andas a
# 2z was deprived of financial beaefit totally during
ie period in question. |, therefore, hold that such illegal
wrder of superanneatian from service of the concerned
workiin i Hiable tobe revoked. In the result, the following
Award s rendered, —

“The action of the managenient of P.B. Project of
Vs BCCL tn not correcting the date of birth of Shri
sievics Mishra, Dreiver of PB. Project of M/s. BCCL as
£-2-43 a8 per Ex-Servicemman I Card is not justiffed.
.onsequently, the concerned workman is entitled tobe
reinstated i service with full back wages and other
conscguential benefits with effect from the date of lis
superimnuation considering his date of birih as 2-2-42
nstead of his actud date ofbirth as 2-2-45.7
Management is directed to implement the Award
within one month fron the date of its publication in the
Ciazetie of india in the light of the observation made above.

B. BISWAS, Presiding Officer

¢ foett, 12 TR, 2004
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New Delhi, the 12th August, 2004

8.0. 2220.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 154/97)
of the Central Government Industrial Tribunal/Labour
Court, Dhanbad-H now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of BCCL and their workman, which was
received by the Central Government on 10-8-04.

[No: L-20012/92/98-IR (C-T)]
N.P. KESAVAN, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL AT (NO. 2), DHANBAD

(LOK ADALAT)

In the matter of an Industrial Dispute U/s. 10 (1) (d) of
the 1. D. Act, 1947

Reference No. 154 of 1997,

PARTIES : Employers in relation to the management of

M/s. BCCL and their workman.
APPEARANCES:
Onbehalf of the workman : Mr. S.C. Gaur, Advocate.
On behalf of the employers @ Mr, D, K, Verma
Advocate.
State ; Tharkhand. Industry : Coal
Dated Dhanbad, the 19th July, 2004
' AWARD

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Section
10(1)(d) of the 1.D. Act, 1947 has referred the following
dispute to this Tribunal for adjudication vide their Order
No. L-20012/92/98-IR(C-T), dated, the 27-1-99/4-3-99,

SCHEDULE

“Whether the action of the management of BCCL in
dismissing Sri Bhagirath Das, is justified? If not, to
what relief the workman isentitled to 7

2. In response to appeal made by this Tribunal for
disposing of this case through Lok Adalat management
and representative of the workman filed a settlement petition
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for settling the dispute through Lok Adalat as per terms and
conditions stated therein. Perused the petition of settlement.
Terms and condition incorporated in the said setticment
petition appears to be fair, proper and in accordance with the
principle of natural justice. Accordingly the same is accepted.
In view of the facts and circumstances discussed above
instant case is disposed through Lok Adalat as per settlement
and an Award is passed in texms of settlement entered into
between the parties.

B. BISWAS, Presiding Officer
ANNEXURE

Memorandum of settlement arrived at between the
management of Kusunda Arca & the workman Sri Bhagirath
Dass, Ex. Miner Loader, Pers. No. 02523355 Dhansar/
Industry Colliery and Union (JMS)

Management Side Workman Side
1. Shri R. Kumar, 1. chresentati\}ew of Union
Dy. CPM, {(IMS)

Kusunda Area

2. Shri H. Kishore, 2. Shri Bhagirath Das

Personnel Manager, Ex. Miner Loader, _
Kusunda Area Dhansar/Ind. Colliery
* Pers. No.
3. ShriB. Pandey,
Personnel Manager,
Dhansar/Ind. Colliery
Short Recital of the case :

Shri Bhagirath Das, Ex. Miner Loader of Dhansar/
Industry Collicry was dismissed from the services of the
Company w/s. 28 of the certified standing order by which
the service condition of the concerned workman is
governed. His dismissal was approved by the competent
Authority. In this connection Janta Mazdoor Sangh raised
an Industrial dispute before the ALC(C), Dhanbad. The
matter could not be resolved during course of conciliation
so the conciliation ended in failure. The FOC report was
sent to Ministry and Ministry has referred this matter for
adjudication to CGIT No. 2 vide reference No. 154/99. The
matter is still pending before the tribunal.

In the meantime on the basis of the representation
made by Shri Bhagirath Das, the competent Authority
has approved the reinstatement of Shri Das on the roll
of the company vide letter No. BCCL : PER : IR :
REINSTATEMENT : 2003/4450, dated 30-06-2003 on the
following terms :

Terms and conditions ;

1. If Shri Bhagirath Das found medically fit by the
Area Medical Board to perform his job.

2. If he has not attained the age of superannuation.

3. If he accepts the job of Miner Loader at Dhansar
Colliery.
4. Ifhe has not withdrawn PF and Gratuity.

5. ifundertakings to perform his duty with sincerity
devotion and loyalty for the best interest of the
company and does not indulge in any indulge and
rictious behaviour.

6. Provided his identity is established in reference to
the Company’s records.

7. He shall not be entitled for any wages and he was
not claimed anything for the period of his dismissal
and subsequent reinstatement. The intervening
period of dismissal shall be construed as die non.

8. He shall beentitled for increment after satisfactory
completion of one year of service after
reipstatement.

9. His continuity of service shall be taken for the
purpose of gratuity only not in other benefit.

10. He shall submit in writing that he will render himself
for stern disciplinary action as per gravity of the
case in terms of certificd standing order of the
company as applicable in case of contempt of
misconduct.

11. He shall abide by the coal Mines pension scheme,
1998 and contribution in this connection.

The copy of the scttlement will be filed before the
tribunal and tribunal will be requested to pass an award on
the basis of the above terms which will be finding upon
both of the party.

For Management Side For Workman Side

1. ShriR. Kumar, 1. Yogendra Pratap Singh
Dy CEM, General Secy.
Kusunda Area Janta Mazdoor Sangh

2. Shn H Kishore, 2. Bhagirath Das
Personnel Manager, Ex-Miner Loader
Kusunda Area Pers. No. 0252355

Dhansar/Ind. Colliery

3. Shri B. Pandey,

Personnel Manager,

Dhansar/Ind. Colliery
Witness :
1. Sd-
2. Sd-
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S.0.  2221.—In pursuance of Secction 17 of (he
Industrial Disputes Act. 1947 (14 of 1947), the Central
Governiment hereby publishes the award (Ref. No. 74/200 b
of the Central Goverument Industrial Tribunal/Labour
Court. Dhanbad LI now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the mariagement of BCCL and their workmen, which was
reccived by the Central Government on 10-8-2004.

[No. L-20012/378/2000-IR (C-1)]
N. P KESAVAN, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD

PRESENT:
Shri B. Biswas
Presiding Officer

ln the matter of an Industrial Dispute under Section 10(1)
(d) ofthe . D. Act., 1947

REFERENCE NO. 74 OF 2001

PARTIES : Emplovers in relation to the
management of M/s. BCCL and
their workman,

Appearances ;

Onbehalf of the workman ~ : Mr. P. N. Singh, Advocate

Onbehalf of the employers  : Mr. R. N. Ganguly,
Advocate.

Dated, Dhanbad. the 26th July, 2004.
AWARD

1. The Govt. of India, Ministry of Labour, in exercise
of the powers conferred on them under Section 1O(HY(d) of
the 1. D. Act.. 1947 has referred the following dispute to
this Tribunal for adjudication vide their Order No, L-20012/
378/2000(C-1), dated, the 2-3-2001,

IRy T YT ' G e » i 1

SCHEDULE

“Whether the demand of the Janta Shramik Sangh
that Shri Bishundeo Bhuiya, Son-in-law of Smt. Sakil
Buini may be given employment under VRS(F)
Scheme is just and proper 7 If so, (o what relief is the
said dependent of the workman concerned
entitted 77

2. The case of the concerited workman according o
W.S. submitted by the sponsoring union on her behalf in
briefis as follows . —

The sponsoring Union submitted that Smt. Sakil
Bhuini was a permanent workman at Simlabahal colliery.
They submitted that with an intention to boost up the
production management took a decision to remove female
workmen and in their place to engage their male dependant
launched a scheme under the name and style V. R. Scheme
to provide employment of the dependant of the female
workers subject to terms and conditions disclosed in the
scheme. They submitted thai the concerned workman in
response to that scheme launched by the management
submitted her application for voluntary retirement with a
view to provide employment to her son-in-law Bishundeo
Bhuiya. They submitted that management though accepted
her voluntary resignation for the employment of her son-
in-law but unfortunately did not provide employment to
him without assigning any reason. Accordingly the
concerned workman as well as the sponsoring union
submitted representation to the management with an appeai
to provide employment to the son-in-law but without any
effect and for which they raised an industrial dispute before
the ALC(C). Dhanbad for conciliation which ultimately
resulted reference to this Tribunal for adjudcation. They
alleged that the action of the management of not providing
employment to the son-in-law of Smt, Sakil Bhuini was
illegal, arbitrary and against the principles of natural justice.
Accordingly they submitted praver to pass award directing
the management to provide employment to the son-in-law
of Sakil Bhuini with retrospective effect, with other
consequential benefit.

3. Management on the contrary after filling W. S. -
cum-rejoinder have denied all the claims and allegation
which the sponsoring union asserted in the W. S. submitted
on behalf of the concerned workman. They submitted t hat
the concerned workman Smt. Sakif Bhuini was a permanent
employce of Simlabahat colliery under Kustore Area. They
disclosed that in the year 1995 a Special Voluntary
Retirement Scheme for the femate emplovees of the
management was introduced for generating a productive
labour force against such femate employees who were not
being gainfutly employed. As per the provision of the said
scheme female employees may be retired in favour of major
son above the age of 18 years but upper age fixed was 35
vears. They further submitted that the said scheme was
faunched only to provide employment to the dependent
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son of retired female employees and not to son-in law or
any other relative. As the said scheme did not provide
employment of the sen-in-law question of employment of
the son-in-law of the concerned workman did not arise.
Moreover, it was prerogative of the management to accept
or to reject any application under Veluntary Retirement
Scheme (F) without assigning any reason as per the scheme.
In view of the facts stated above management submitied
that the concerned workman is not entitled to get any relief
and for which they submitted to pass an Award rejecting
the claim of the concerned workman.

4. POINTS TO BE DECIDED

“Whether the demand of the Janta Shramik"Séngh'

that Shri Bishundeo Bhuiya, Son-in-law of Smt. Sakil
Bhuini may be given employment under VRS(F)
Scheme is just and proper ? If so, to what relief is the
said dependant of the workman concerned
entitled 7"’

5. FINDINGS WITH REASONS

It transpircs from the record that the sponsoring
Union with a view to substantiate their claim examined the
concerned workman as WW-1 while the management also
with a view to substantiate their claim examined one witness
as MW-1,

6. Considering the fact disclosed in the pleadings of

both sides and also_considering the evidence of WW-1
and MW-1, 1 find no dispute to hold that the concerned
workman Sakil Bhuint was Permanent coal carrying mazdoor
under the management. It is also admitted fact that the
management taunched a V. R. Scheme (F) in the vear 1995
for the female employees for generating a productive labour
force against such female employees who are not gainfully

employed. The concerned workman i.e. WW-1 during her”

evidence disclosed that in response to that scheme she
submitted petition for V. R. Scheme for employment of her
son-in-law Bishundeo Bhuiya in her place. She admitted
that she did not claim employment for her son. She alleged
that neither her application for Voluntary Retirement was
accepted by the management nor the management provided
employment to her son-in-law, During her cross-examination
she admitted that she retired from her service on attaining
the age of 60 years in the year 2001, MW-1 on the contrary
admitted the fact of launching Voluntary Retirement Scheme
for female employees submitied that the said scheme was
launched by the management in 1995. He submitted further
that as per the said scheme only son of female workers
congidered for employment in place of female workers whose
voluntary retirement is 10 be accepted by the management.
Voluntary Retirement Scheme which was launched by the
management during 1995 in course of his evidence was
marked as Ext. M-1. As per the said scheme any permanent
female employee except Nurses and Essential Staff whether
she is in Time rated or Piece rated below the age of 58 years
at the time of making application may opt to retire voluntarily

under the scheme. Further a female as per the satd scheme
may retire in favour of his major son and upper age limit will
be 35 vears or below. The question of providing employment
to the dependant will be considered only after a physical
endurance test i.¢. Trade Test to ascertain his fitness to
work as Minor/Loader. Moreover, he must be declared
medically fit, As per the said scheme only retirement of the

" female employees will be accepted if the conditions referred

to above are fulfilled. Moreover, MW-1 submitted that
option was with the management if such application will be
accepted or rejected and if employment will be given to the
dependent without assigning any reason or not,
Subscquently the said scheme for Voluntary retirement of
female worker was enhanced for two years and the order to
that effect was marked as Ext. M-2. This witness disclosed
that the concerned workman though submitted her prayer
for Voluntary retirement under the scheme was not
considered by the management as she was superannuated
by the management on 31-12-2001. It is seen that against’
that order of the management they raised an industrial
dispute before the ALC(C), Dhanbad and Dy. CPM.
Kustore Area in response to letter issued by the ALC(C)
Dhanbad in relation to that dispute submitied a letter-
intimating the reason why the claim of the concerned
workman could not be entertained. The said reply given to
the ALC(C) by Dy. C PM. Kustore Area during evidence
of MW-1 was marked as Ext. M-4 considering this letter it
transpires that in response to the Voluntary Retirement
Scheme launched by the management in the year 1995 the
concerned workman submitted her application for voluntary
retirement with a view to provide employment to her son-
in-law. They submitted inthe said letter that the said scheme
was launched exclusively for providing employment of the
son who was dependant on the female worker and not
applicable to any other person. Intimating this fact they
submitted that as the demand for employment of son-in-
law of the concerned workman was against the provision
of Special Voluntary Retirement Scheme(F) the said
application could not be accepted. | have already discussed
above that under the said Voluntary Retirement Scheme
launched in the year 1995 management made provision for
employment of the son who was dependant on the said
female worker. 1t is evident from the said scheme Ext. M-1
that there was no provision for employment of the son-in-~
law or any other person who was dependant on the female
workman. There is no dispute to hold that the concerned
workman submitted application for voluntary retirement
scheme but she nominated her son-in-law for his
employment in her place though according to the said schme
there was no provision for employment of son-in-law.
Management could not consider such application and
accordingly it was rejected. It is the contention of the
sponsoring union that previous to that scheme in the vear
1992 management launched another Voluntary Retirement
Scheme wherein there was provision fér providing
employment of son-in-law who was dependent on the
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female worker. Learned Advocate for the management
submitted that they are not concerned with the scheme of
1992 but with the special V. R. Scheme for 1995 and
accordingly they cannot go beyond the said scheme,
Learned Advocate for the management submitted that
knowing fully well of the provision as faid down in the said
scheme of 1995. She submitted her application nominating
her son-in-law for his employment which appears to be
against the provision of that scheme. It is seen from the
cvidence of MW-1 that the concerned workman nominated
the name of her son-in-law as her son was already in
employment. It is the allegation of the sponsering Union
that the management illegally, arbitrarily and violating the
principles of natural justice did not consider such prayer
of the concerned workman. During evidence it transpires,
in support of such allegation the sponsoring union have
failed to adduce any evidence on the contrary from the
cvidence of WW-1 it transpires clearly that she rendered
her service till attaining the age of her 60 years and there
after got her superannunation from the service. Therefore,
there 1S no scope to say that the concerned workman was
removed from the service on the basis of her application
under the said scheme without getting any benefit. It is
scen that she rendered her service at full length “and
thereafter she superannuated from her service. Management
categorically assigned the reason why and under which
circumstance her application for VR. could not be accepted,
To retract the claim of the management whiich based on the
terms and conditions of VR. Scheme the sponsoring Union
has failed to produce any cogent evidence. From the scheme
itself it transpires clearly that rejection of the prayer for
voluntary retirement and employment of the dependant
was absolutely under discretion of the management and in
the instant case management assigning reason rejected
the claim of the concerned workman. Accordingly after
careful considration of all the facts and circumstances |
held that when a scheme was launched it was expected
that abiding by the terms and conditions as a laid downin
the said scheme the workmen should come forward and
submit application for consideration. Here it is clear that
the concerned workman ignoring the terms and conditions
laid down in the scheme submitted her application for
voluntary retirement nominating the name of her son-in-
law for his employment. As there is no provision in the
said scheme for employment of the son-in-law the
management rejected the claim of the concerned workman,
I do not find any reason to hold that the management
committed any illegality in rejecting the prayer of the
concerncd workman. Accordingly there is no scope to say
that the decision of the managemient was arbitrary and
against the principles of natural justice and for which the
concerned workman is not entitled to get any benefit. In
the result. the following Award is rendered ' —

“The demand of the Janta Shramik Sangh that Shri
Bishundeo Bhuiya, Son-in-law of Smt. Sakil Bhuini

haybe given employment under VRS(F) Scheme is
not just and proper. Consequently, the dependant of
Sakil Bhuini is not entitled to get any relief ”

B. BISWAS, Presiding Officer.
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NewDelhi, the 12th August, 2004

S.0. 2222.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Centrat
Government hereby publishes the award (Ref. No. 15/2002)
of the Central Government Industrial Tribunal/Labour
Court, New Delhi-I now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Indian Airlines Ltd. and theif workmen,
which was received by the Ceniral Government on
10-8-2004.

[No. L-11012/74/2001-IR (C-1)]
N. P. KESAVAN, Desk Officer

ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL CUM LABOUR COURT : NEW DELHI

Presiding Officer : Shri S.S. Bal
LD. NO. 15/2002
In the matter of dispﬁte between :

Mirs. Poonam Mohan S/o Stiri Surender Mohan
R/016/202, East End Apartments,
Mayur Vihar, Phase-] Ext.

Delhi-110096. ... . Workman

Versus
The Regional Director,
Northern Region,
Indlian Airlines, Ltd., ]
L.G. I, Airport, New Delhi-110037.
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2. The General Manager (Personnel)

Personnel Department .

Indian Airlines Limited,

1.G.1. Airpert, New Delhi-110037 ... .Management
APPEARANCES : Mrs, Poonam Mohan in person,

Shri Praveen Sharma with Sh. AK.
Goel for Management.

AWARD

The Central Government in the Ministry of Labour
vide its Order No. L-11012/74/2001 IR (C.I) dated 28-2-02
has referred the following industrial dispute to this Tribunal
for adjudication :— '

“Whether the action of the manageiment of Indian

Airlines Ltd., 1.G. 1. Airport, New Delhi in removing

Mrs. Poonam Mohan, Traffic Supdt. S. No. 216607

from service w.e.f. 31-10-2000 isjustified and legat? If

niot, to what relief is the workman entitled?”

2. Briefly stated the facts of the case are that the
applicant claimant is the permanent employee of the
Indian Airlines Limited since her joining on 23-4-84. Her
husband Surender Mohan Officer with the Indian
Overseas Bank was selected for Overseas posting for a
period of 3 years. The applicant also applied for
extraordinary leave on loss of pay to accompany her
husband but she was declined leave after 16-6-97 and
her leave was treated as unauthorised absence. She tried
1o convince the employer and applied for transfer to
Singapore Office but of no use. She was issued charge
sheets for unauthorised absence and was awarded
punishment of reduction to the minimum of the pay scale
with cumulative effect. She appealed against the said
decision but of no use. She also requested o give more
time to attend the enquiry. Further enquiry was also
conducted and she was awarded punishment of removal

from 1. A L. vide Regional Directors Letter dated 31-10-

2000 alongwith a cheque of Rs. 11361/-. She further
claimed that her record of service has been very good
throughout after joining. She was not afforded any
personal hearing before passing aforesaid orders and
including order of reduction of pay scale etc. have been
passed in violation of principles of natural justice.

2. The management initially contested the case by
filing reply denying averments made in claim statement
and ayerred that the claimant applicant remained
unauthorisedly absent for a considerabie long time and
she did not join the service despite requests and orders of
reduction of pay as well as réemoval of service are justified
and were passed afier complying with the previsions of
law and relevant rules and principles-of natural justice.

3. The evidence of the workman and the .
management were recorded and before final arguments -

parties filed agreement dated 7-5-2004 Ex. Pi according to
which the workman was allowed to join service of the

2580 GI/2004—-14

respondent Indian Air Lines with accruing benefits
mentioned therein and both the parties made a joint
statement that workmah arrived at a compromise with the
mahagement vide Ex. P-1 and she has joined the service
as such no dispute remains between the parties and
requested to pass no dispute award. In view of the above
no dispute award as passed in terms of the agreement Ex.
Pl entered into between the workman and the

management,
S.5.BAL, Prwdmg Officer
Dated : 30-7-04.
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S.0. 2223.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947), the Central
Government hereby publishes the award (Ref. No, 23/97)
of the Central Government Industrial Tribunal/Labour
Court, New Dethi-1l now as shown in the Annexure inthe
Industrial Dispute bétween the employersin relation to
the management of Air India and their workman, which
was received by the Central Government on 10-8-2004.

No. L-20030/24/95-IR {C-1}]
N. P KESAVAN, Desk Officer
* ANNEXURE
BEFORE THE PRESIDING OFFICER:; CEN]'IIAL
GOVERNMENT INDUSTRIAL TRIBUNALCUM
LABOUR COURT-II, RAJENDRA BHAWAN,
GROUNDFLOOR, RAJENDRA PLACE
NEW DELRI

LD. NO. 23/97
Presiding Officer : R. N, Rai.
In the Matter of :—
G.V Shama
VERSUS
Airindia
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AWARD

THE Ministry of Labour by its letter No. .

L-20030(24)/95-IR (C-1) Central Government Dt. 09-01-1997
has referred the following point for adjudication.

The point runs as hereunder .—

~Whether the action of the Management of Air India
in removing from service Shri G. V. Sharma, Junior
Operator w.e.f. 26-12-1989 is legat and justified. I
not, to what relief the said workman is entitled”.

The claimant has filed statement of claim. In his
statement of claim, he has submitted that he was appointed
as a Junior Operator (Trainee) in the Ground Services
Department at Delhi w.e.f. 14-09-1979 on the terms and
conditions mentioned in the letter No. DLP/JOT/GVS/6306
dt. 11-09-1979 and after training period was over, he was
appointed as Junior Operator vide letter dt. 3-6-1980. He
was appointed as Junior Operator on probationary basis
for six months w.e.f. 15-10-1980 at Delhi. He worked very
satisfactorily and after completion of the probation period,
he was appointed on the confirmed post. It has been further
submitted that some employees of the department were
annoyed with him and they wanted to punish him so he
was transferred under the shift of Mr. PN. Sinha in 1989
and thereafter the workman was suspended and charge
sheeted for the following charges vide letters
dt. 18-05-1989 and 25-5-1989.

fa) Drunkenness whilst on duty.

{b) Causing damage to the equipment belonging to
the corporation.

The Enquiry Committee was constituted. ShriM.L.
Bhowmik. Asstt. Admn. Officer was appointed member of
the enquiry comniittee and Shri V.K. Gupta as Convener.
Both the officers were very close to Mr. PN, Sinha.

Jt is further pertinent to mention here that the
workman was not given the statement of witnesses as well
as their statement prior to enquiry and as such the workman
could not prepare his case before hand. It has been further
submitted that the documents to be relied upon during the
course of cnquiry were not provided to him. The enquiry
was only eve wash to punish the workman applicant. There
is absolutely no evidence to prove the charges levelled
against the applicant but the charges were malafide and
motivated one. the enquiry was an eye wash, so the Enquiry
Committee submitted the report against the workman and
the Disciplinary Comnaittee accepted the same and vide
order dated 26-12-1989 removed him from service which
was bevond its powcr. '

That it has been further subnutied that he was not
viven the findings of the enquiry report and he was given
no hearing. The Deputy Director Ground Services awarded
him punishment of removal from serviee without giving
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any personal hearing to him and the Appellate Authority
did not also consider the entire evidence on record. As
such, the principles, of natural justice have not been
followed. The workman was néver in drunken state. The
breathalyzer test was falsely conducted. Nobody saw the
reading of the machine but the Doctor read out the reading
and it was reduced to writing. No witness during the
enquiry or in the Court has deposed that he saw the
reading on the machine. 1t has been further submitted

. that Shri Sheetal Prasad, S K. Sharma, M L. Raghuraman,

Ashok Kumar, Daljeet Sifigh, H.L. Meena, R.C. Tewari
etc. were also found guilty of the same charges but they

were not suspended and they were not removed from
service.

it has been funher statqd that Shn VK. Gupta who
was the convener of the enquiry committee was himself
charge sheeted person and it is only he who has deposed
in the Court.

The management has filed written statement. In the
written statement, it has been stated that on 17th May,
1989, he was found drunk while on duty and he caused
damage to the property of the management. The
breathalyzer, test was conducted on him. It confirmed that
he had consumed alcohol. Accordingly, he was charge
sheeted for the above misconduct vide charge sheet dt.

25thof May, 1989. Subsequently an enquiry was conducted -

to enguire into the charges levelled against him and the
enquiry was conducted in conformity with the principles
of natural justice. He was given full opportumty to defend
himself.

It has been further submitted that there is‘delay of
7 to 8 years and the claim should be rejected on the point
of delay alone. He has levelled serious and baseless
allegations against the officers of the department.-In the
statement of claim, some previous conduct of the workman
applicant has been narrated but I am not reproducing the
same since that matter is not at issue and this Tribunal
has to reply the reference which has been sent for
adjudication,

That the claimant has filed rejoinder and it hasbeen
stated in the rejoinder that he has been punished on the
pre-planned schéme of the management and those persons
with whom he had not good relations were made the
Enquiry Officer and the Convener. The enquiry committee
was not properly constituted and the competent authority
has neither issued the charge sheet nor constituted the
enquiry committee and there is no evidence on the record
that he was found in a drunken stage. The enqguiry officer
has not mentioned-the entiré evidence that has come on
record during the enquiry proceedings.

Heard arguments from both the sides and perused
the papers on the record. It is pertinent to mention that the
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management has examined Shri VK. Gupta in support of
the enquiry and he has been cross-examined by the
workman applicant. The workman applicant has also given
affidavit and he has been cross-cxamined by the learned
counsel of the management. As such, both the parties have
adduced evidence in support of the enquiry proceedings
or otherwise in the Tribunal also and fairness of enquiry
was not pressed as an preliminary issue since the entire
oral evidence has been recorded in respect of the enquiry
and it was not pressed that the fairness of enquiry should
be decided as a preliminary issue. As such, the evidence
adduced in the procecdings of the Tribunal and the enquiry
are considered together and no finding is given on the
fairness of the enquiry as this preliminary issue was not
pressed. It was submitted from the side of the workman
that the findigs of the enquiry officer are not tenable on
- factual ground as well as on the legal ground. There are
two aspects to ascertain the fairness of the enquiry. The
first aspect is that whether the workman applicant was
drunken while on duty. It was submitted from the side of
" the workman that Mr. U.R. Sharma and Mr. Brij Mohan
haveg deposed as preliminary witnesses but when the charge
sheet was issued, these papers were not made available to
the workman applicant. He had not admitted the charges
categorically and unambiguously. As such, the enquiry
was conducted to prove the charges levelled against him.
It was further submitted from the side of the workman that
in his cross-examination in enquiry proceedings, Mr.
Chanakya has categorically admitted that he was not found
drunken but he appeared tense. The second witness Shri
U.R. Sharma is also of the same view. He has admitted in
his cross-examination during the proceedings of enquiry
that the workman applicant appeared 1o be very deep and
tense. Since the incident has happened, it is quile natural
that the workman applicant would appear disturbed that is
why these two witnesses deposed that he looked quite
tense and upset. The other witiiess Mr. Manoj Pabrai is the
doctor who has conducted the breathalyzer test. True copies
of engairy have been filed but the original enquiry papers
‘have not been filed. From perusal of both the enquiries, it
appears that Doctor Manoj Pabrai has put his signatures
. after his examination in chief but in the other copy, at the
place of his signature, sd/- has been written. It was
submitted that the enquiry papers have been subsequently
changed and his statement was recorded in his absence
but when it was noticed that he has not put his signatures,
his signature was. obtained and another photocopy was
filed with the court and despite demands, the original has
not been produced for the perusal of the court. As such, it
is doubtful whether the doctor was present at the time of
his examination in chiefor not as in one copy of the enquiry
proceedings, he has put his signature after the cross-
_ examination and in the other copy of the proceedings, he
has not put his signature but sd/- has been written. As
such, it was submitted that the examination in chief of the
doctor has become doubtful. Another witness produced

during the course of enquiry was Mr. Brij Mohan. He has
stated in his cross-examination that lie did not see the

_reading himselfbu( the doctor read out the readings and it

was reduced to writing so none of the witnesses had seen
the machine on which breathalyzer test was conducted.
The Doctor himself saw the reading and he read out and
that reduced to writing. He was a part time doctor and so0

he was won over.

Itis fu'rther submitted that there are interpolations
and cuttings in the breathalyzer report, 1 have perused the
paper. There is cutting at one place and it appears to have
been interpolated and there is cutting regarding timing also
and there is no opinion of the doctor that the workman
applicant was under a drunken state. In this context, my
attention was drawn to Parckh’s book on medical
jurisprudence. It has been specifically mentioned there that
breathalyzer test is not a complete test. Itis a test to ascertain
whether there are symptoms of alcohol in the breath of the
drunken person or not and it is not admissible in evidence.

. In the instant case, only breathalyzer test has been

conducted and it has been mentioned in the Parekh s book
that the machine should be free from alcohol and the doctor
should give a certificate regarding the same that the machine
is free from alcohol. It was submitted from the side.of the

* workman applicant that the enquiry officer has fully relied

on. the evidence of the doctor and Mr. Brij Mohan but he
has overleoked the evidence of Mr. Chanakya. Mr. UR.!
Sharma and the defence witness. The défence witness has
stated that e took the workman applic_’_éjlyto his house by
Airbus and he was quite fit that night and he was notina

- drunken state. His name is Md. Harun and he is an employee ‘

of AirIndia.

Mr. Chanakya has stated that ine workman applicant
complained of pain in his Shoulder but he completed one
flight and the accident took place in thé next Flight so
according to Mr. Chanakva who was present there. the
workman applicant had already complained a pain in his
shoulder and the workman applicant has filed prescription
of Air India Clinic and from that prescription. it-appears
that he was under treatinent for alrost three weeks prior to

. the incident and he was X-raved by the doctor and he was

given brugesic. The incident occurred on 17-5-1989 whereas

- the doctor has recommended pain killers on 10-05-1989 for

one week. It was submitted that the pain inShoulder has
been proved by the statement of Chanakya and medical
prescription of the Air India Clinic and'Mr Chanakya has
deposed that while he completed the frest ight he was not
in a dninken state and he was notin a dl'z:llke;i‘s;ale,when
the tractor dashed against the pillar. As such, the witness
who was present at the spot has deposcd that the workman
applicant got down the tractor and only a king pin was

- broken. Itis apparent from the Inspection’ Repon that front
_king pin isbroken, but Mr. PN. Sinha has given other two.
~ statements that front portion was damaged and that
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suspension was damaged. This shows that Mr. EN. Sinha
is an interested witness. At one place, he says that king
pin was broken and the second place, he said that the front
suspension was broken and at the third place, he said that
the front portion was broken. It appears from the statement
of Mr. Sinha that he was not present at the place of
occurrence, Mr. Brij Mohan was certainly not present on
the place of accurrence and none of the witnesses have
seen the breathatyzer inachine, As such, the finding of the
enquiry officer that Brij Mohan Sinha and Doctor support
the drunkenness of the workman applicant becomes
doubtful in the light of the oral evidence of Mr. Chanakya
and Mr. U R. Sharma, and the defence witness Md. Harun.
It was further submitted regarding the other aspect of the
case that principles of natural justice have nol been
followed and my attention was drawn to 1070(I) SCC Page
108 and AIR 1973 SCC page 1321. It has beep held in both
the cases that only the disciplinary authority or any
statutory authority is authorised to constitute the enquiry
to serve charge sheet and to award major punjshment of
removal from service. It appears from the perusal of the
charge sheet that no document has been mentioned and
the name of no witness has been mentioned and staiement
recorded during preliminary investigation has not been
provided to the workman applicant either at the time of
calling for explanation or s¢rving the charge sheet.

It was also submitted that according 1o rules a copy
of the enquiry repért should be given to the workman
applicant. In this context, my attention was drawn to AIR
1991 SCCPAGE 471 AND SLR 1967 AND 1961 SC 1623
AND AR 1974 SC PAGE 2335 AND AIR 1967 MP PAGE
215. I have perused the citations referred to above. It has
been held that the CSE myust be informed of the evidence
on which the charges are sought to be established and it
has been also held in the citations of the Hon’ble APEX
Court that the copies of the findings of the Enquiry Officer
should be provided to the CSE. Tt has also been held in
AIR 1958 SCC PAGE 300 that the statements of the
Preliminary investigation should be provided to the
warkman applicant so that he may defend himself, In this
case, no paper and no name of the witness has been
mentioned either in the charge sheet or in the order
constituting enquiry or in the letter calling for explanation.
It is during the course of enquiry that breathalyzer report
was produced by the doctor. There is no signature of the
doctor on page 9 and no signature of the workman. So it
appears 1o have been changed.

It was further submitted by the workman that in the
instant case. two suspension letters have been prepared.
One is of one page and the other is of two pages. As such,
there is manipulation in the suspension letter as well,

It was further submitted that Deputy Director, Ground
Services is not the competent authority either to serve
charge sheet or to constitute the enquiry or to award
punishment. In the present case, Deputy Director has done

e g B TR e B

all the three things but from perusal of Air India Service
Regulations, 1982, it becomes quite obvious that Ground
‘Controller is the competent authority and the Managing
Director is the Appellate Authaerity. It was further
contended that the management has admitted that prior to
August, 1990, the Air India Service Regulations of 1982
was in force and was prevalent. It was not replaced by any
other regulation. Assuch, it is admitted to both the parties
that Air India Service Regulations, 1982 was il force during
the course of entire enquiry and it was in force even afier
the enquiry. As such, the enquiry should be conducted
according to the procedure prescribed in the said regulation
of 1982. It is quite apparent from the perusal of the said
regulation that Deputy Director is not the competent
authority. Schedule-I mentions the cadre of the employee
and the Competent Authority and the Appeltate Authority,
The Ground Conroller is the Competent Authority for the
Groimd Handling Department. It is quite clear from SI. No.
10 page 55 that the Competent Authority and Appellate
Authority in the matter of the workman applicant are the
Controller Ground and Managing Director respectively. The
workman applicant comes under 10(1) of the ground
handling. As such, the Deputy Director, Ground Services
is not the competent authority but Controller Grouna
Handling is the Coempetent Authority and Managing
Director is the Appellate Authority. In the present case,
the enquiry committee has been constituted by the Deputy
Director. Charges have been served by the Deputy Director
and punishment has also been awarded by the Deputy
Director whereas it is quite clear from Schedule-I of the
said regulation that the competent authority is the Controller
Ground Handling and the Appellate Authority is the
Managing Director. But in the instant case, punishment
has been awarded by Deputy Director and it has been
confirmed by the Deputy Managing. Director so enquiry
has been constituted, charge sheet has been served and
punishment have been awarded by an officer whe is not
competent officer.

It has been further submitted that in chapter III,
regulation 5 (1) page 60, it has been specifically mentioned
that the competent authority shall appoint an enquiry
committee to enquire into the charges and it has been further
provided in para 6 that the authority competent under the
regulation 43/B may pass order of punishment under
regulation 43. Regulation 43 is regarding punishment and
only the competent authority is empowered to award
punishment of removal. Rule 43B provides that punishment
enumerated in regulation 43 shall be exerciseable to the
extent specified in schedule-1. The regulation 43-A provides
that an authority competent tosuspend an emplovee under
regulations 43B may also place himunder suspension. As
such, according to the regulations, the suspension is invalid
as it has not been ordered by the competent authority i.e.
The Ground Controller. The Constitution of the Enquiry
Commitiee is also invalid as the same has not been done
by the competent authority. The charge sheet should have
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been issued by the competent authority, as such the
issnapce of the charge sheet and: suspension order
anwd award of punishment have not been given by the
Controller Grounds who is the competent authority.

According te the first schedule S1. No. 10(1); The

Controller Ground Services is the competent authority
for passing the major punishment of removal from
service but it has not been done in this case. Deputy
Director, Ground Services has passed all the orders
but he is not the competent authority and no power
has been delegated to him by the competent authority
as it is not the case of the respondent management. As
such, the enquiry appears to be void, ab initio. In this
respect, my attention was drawn to AIR 1980 sC page
2054, AIR 1976 SC 2301, AIR 1984 AC. In all the
citations, it has been held by the APEX Courtthat the
powers of dismissal cannot be delegated to Lower
Authority, The Appointing Authority or the Controlling
Authority may suspend. The competent authority can
only frame charges in view of the findings of the
Hon'ble APEX Court in 1993 SCC (L&S) 206 and it has
been held that only the appointing authority or a
disciplinary authority or a competent authority can
award punishment of remaval even power cannot be
delegated. In AIR 1895, SCC page 285, the Hob'ble
APEX Court has held that the Disciplinary Authority
or the statutory awuthority under rules can appoint
enquiry Officer. There cannot be delégation. In AIR
1975 (7) SC, it has been held that it is a principle that
the authority who appoints an employee has power to
dismiss him from service.

In 1994 Supreme Court cases 575, the Hon'ble APEX
Court has held that in case competent authority has not
appointed enquiry officer, the disciplinary proceeding
vitiates and it shall be deemed that there is non-application
of mind and the enquiry is void ab initio. It was submitted
from the side of the management that there were other
occasions when the workman was given warning but
those occasions afe not under reference. So no finding
can be given. From the side of the management, it was
never pressed that the Dy. Director is the Competent
Authority or he is the disciplinary authority or appointing
authority and they have admitted that regulation 82 of
Air India was in force at that time. In case Air India
Regulation 82 was in force at that time enquiry oughtto
have been conducted according to the procedure
prescribed in the said Regulation of 1982 but in this case
the said regulations have not been followed and in the
circumstances the enquiry vitiates ab initio and in case
anenquiry is invalid ab initio, the findings of the enquiry
will be invalid and the punishment awarded thercon shall
be invatid. From the perusal of the witnesses and the
enquiry proceedings and from perusal of the statement of
the witnesses that have been produced in the court
proceedings to prove the bonafide or otherwise of the

enquiry proceedings, I am of the considered view that
neither the enquiry committee has been constituted in
accordance with the regulation 82 nor the charge sheet
has been served and punishment has not becn awarded
according to the procedure mentioned: in the said
regulation by the competent authority. As such, the entire
proceedings and the award of punishment is not valid in
view of the citations that I have referred to. The
management has absolutely failed by the-evidence of the
witnesses in the enquiry proceedings and evidence of
the witnesses in the court proceedinizs to establish the
charges levelled against the workman as the constitation
of the enquiry committee is void ab initio.

It was submitted from the side of the management
that there are delay and latches on the part of the workman
applicant. The workman applicant has stated that
emergency provision were invoked and so he could not
initiate the proceedings. It has been further stated by the
workman that he was out of employment so he was
penniless. He got employment in the Aero Craft in April
1995. He is not getting equal wages there. In Acro Craft he
is getting the very little amount. After arranging money he
initiated the proceedings. He should be given full back
wages till date of payment minus emoluments which he
has received in the Aero Craft. In the circumstances, the
workman applicant deserves to be reinstated with 100%
back wages for the period of unemployment and no wages
during gainful employment.

It was brought to my notice that the workman
applicant is under gainful employment in the Aero Craft
since April, 1995 as such he cannot be given any back
wages for the period during which he was in gainful
employment.

The award is replied thus :—

The action of the Management of Air India in
removing from service Shri G.V. SHARMA Junmior
Operator w.e.f. 26-12-1989 is neither legal nor justified.
The workman deserves to be reinstated from 26-12-1989
with 100% back wages during his period of
unemployment. The management is directed to rvinstate
the workman applicant within one month of the publication
of the award and pay him back wages as directed. In case of
default, 6% interest per annum will run on the back wages
from the date the same became due and till v.;¢ date of
payment. He will not be entitled to get any amo::#:i as back
wages during his period of gainful employment.

The awardis given accordingly.
Dated : 30-7-04,

R. N. RAI, Presiding Officer
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o, T, e, Tep Al
New Delhi, the 12th August, 2004

S.0. 2224.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 156/2001)
of the Central Government Industrial Tribunal/Labour
Court, Dhanbad-I now as shown in the Annexure in the
Industrial Dispute between the emplovers in relation to
the management of TISCO and their workman, which was
received by the Central Government on 10-8-2004.

No. L-20012/421/99-IR (C-1)]
N. P KESAVAN, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL, NO. 1, DHANBAD

In the matter of a reference U/s. 10(D(d)(2A) of the
Industrial Disputes Act, 1947.

Reference Na. 156 of 2041

PARTIES : Eniployers in relation to the management of
Bhelatand Colliery of M/s. TISCO

AND
Their Workmen
PRESENT Shri B. Biswas, Presiding
Officer
APPERANCES:

For the Employers Shri B.K, Verma, Advocate.

For the Workman Sri N.G. Arun, Authorised
Representative.
State : Jharkhand Industry  :  Coal

Dated, the 20th July, 2004
AWARD

By Order No. L-20012/42 1/99-IR (C-1) dated 2-2-2000
the Central Govermument in the Ministry of Labour has, in

exercise of the powers conferred by clause (d) of sub-
section (1) and sub-section (2A} of Section 10 of the
Industrial Disputes Act, 1947, referred the follomngdlspute
for ad]udicat]on to this Tribunal

“Whether the action of the management of TISCOin
stopping the employee Sri Rameshwar Pandey from
work is justified? If not, to what benefits is he
entitled?”.

2. The case of the concerned workman according to
the Writien statement submitted by the sponsonng union
on his behalf, in brief, is as follows :

The spensoring union submittcd that the concerned

workman, Rameshwar Pandey was appointed as General
Mazdoor, Category-I by the General Manager of M/s.
TISCO vide his letter No. IMB/5/004080 dated 11/16-5-1994.
Since the date of his appointment the said workman was
posted at Bhelatand colliery under the management. They
submitted that during his service period the workman was
allotted Personnel No. 221532, CMPF No. JH 333761 and
Pay Roli No. P/9275. They submitted that the concerned
workman was in continuous setvice against permanent
vacant post and the job which he used to perform was
permanent and perennial innature. They further submitted
that since the date of his appointment to his illegal stoppage
the workman continuously doing the job in underground
mine for three vears without any break and completed 190
days attendance in every preceding year of 12 months,

preceding the date of his illegal stoppage to his joining in
service. They further submitted that as the concerned
workman was in continuous service according to definition
of Scc. 25B of the Industrial Disputes Act, 1947 and enjoyed
all the status of a permanent workman so the illegal
cessation of work also attracts the provisions of Section
25F of the 1.D. Act, 1947. They alleged that before such
retrenchment the management neither issned any notice
nor paid any compensation under Sec. 25F and 25G ofthe
LD. Act, 1947, After illegal stoppage of work the concerned
workman through sponsoring union submitted
representation to the management for his reinstatement in
service, but the management neither reinstated the
concerned workman in service nor paid any compensation

- to him.and for which they raised industrial dispute before

the A’L.C.(C); Dhanbad for conciliation which uitimately
resulted reference to this Tribunal for adjudication.

Thev alleged that such retrenchment of the concerned
workman was illegal, arbitrary and in violation of the principle
of natural justice and -for which they prayed for his
reinstatement invservice w.e.f. the date of retrenchment with
full back wages and other consequential relief.

3. The management, on the contrary, after filing
written statement-cum-rejoinder have denied all the claims
and allegations which the concerned workman asserted in
the written statement submitted on behalf of the concerned

f\"J
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workman. They disclosed that the concerned workman
for the first time was given temporary employment was
Category-1 Mazdoor for a period of one year by letter
dated 11/16-5-1994. He joined his duty on 5-7-94 and as
per terms of his employment he was disengaged w.e.f.
4-7-95 after completion of one year from that date. Itis
submitted further that the t;oncemed workman was again
provided temporary employment as Category-1 Mazdoor
for a period of six months by letter dated 1-9-95 and

continued working w.e.f, that date till he was disengaged

we.f, 1-3-96 after completion of six months. The
concerned workman again was provided temporary

employment in.Category-1 Mazdoor by letter dated 8-3- .

96 for a period of three months. He worked tinder the

management-w.e.f. 11-3-96 and was disengaged w.e. f :

8-6-96. In the same year he was again given one more
appointment for ong month fronx 2-9-96 to 1-10-96 by
letter dated 27-8-96 and he was given appointment for
one month from 3-10-96 to 2-11-96 by letter dated 3-10-
96. The concerned workman was provided employment
for a period of one month in the year 1997 by letter dated
9-1-97 and he worked upto 7-2-97 and thereafter his
contract of employment was not renewed. They further
submitted that as the concerned workman was employed
from time to time as temporary worker on the basis of
renewal of contract of employment, he cannot demand

for continuous employment after non-renewal of.

contract w.e.f. 7-2-97. They submitted that
disengagement of the concerned workman from duty for

non-renewal of contract cannot.be considered as.

stopping him from his-duty. Actually he was offered the
post of temporary worker in Category-I Mazdoor and
for which he does not have any right to claim for further
employment. They submitted further that the
management have introduced modern technology in coal
mining operation in stages so#s to meet the requirement
of the steel plant only as the collieries under the company
are captive mines for the steel plants at Jamshedpur and
for which manpower requirement has been reduced
considerably and the permanent workman have becn
declared surplus to the requirement of the management.
To meet the surplus mahpower they introduced several
voluntary retirement schemes to maintain the optimuni
manpower as per requirement. Accordingly, when there
was process of surplus manpower, the guestion of
.making temporary worker permanent does not arise and
for which temporary workman cannot be engaged any
further. Stating allthe facts the management submitted
that the demand of the sponsoring union for regular
employment of the concerned workman is without any
basis and for which the same is liable to be rejected
summarily.

Pomts tobe tleculed

4 ththcr the action of the management of
TISCO in stepping the employee S1i Rameshwar pandey

from work is justified ? If not, to what benefits is he
entitled?” B

Finding with reasons :

5. Tt transpires from the record that the sponsoring

. union with a view to substantiate their claim examined the

concerned workman as WW-1, while the management also
w1th aviewto substarmme their claim examined one witness

Considering the evidence WW1 and_MW-.»l I find o
dispute to hold that the concetried workman was engaged
by, the-management in the underground min¢ as Geseral
Mazdoor Category-1 on the basis of appointment letter
issued to him; The said letter of appointment during
evidence of the management was marked as Ext. M-1. The
said appointment of the concerned workman:was .. a
period of one year only and also on purely temporary basis
subject to the terms and conditions that he may be
terminated either on the expiry of sanctioned period or
carlier as the case may be without assigning any reason
thereof. It is further seen that after expiry of the said period
of one year the management again vide letter No. JMB/
478/007137 dated 31-8-95/1-9-95 appointed the concerned
workman as temperary Category-1 Mazdoor on basic salary
of Rs. 38.47 per day with all other allowances as per rules
at Bhelatand colliery. By that appointment letter the
concerned workman was informed that his service was
termporary in nature and the same may be terminated either.
an expiry of sanctioned prior or carlier, as the case may be,
without assigning any reason thereof. Subsequently the
management vide letter No. IMB/478/00 1494 dated 8-3-96,
letter No. IMB/478/005456 dated 27-8-96, letter No. JMB/5/
0063 18 dated 3-10-96 and letter No. JMB/478/00195 dated
9-1-97- issued appointment orders-in favour of the
cencerned workman for a-period of three months we.f.
11-3-96, for a period of one month w.e.f. 3-9-96, for a period
of one month we.f. 3-10-96, for a period one monthw.e.f.
8-1-97 respectively. Therefore, considering the letters of
appointment it transpises clearly that from May, 1994 il
15t part of 197 the concerned workman was in employment
under the management at Bhelatand colliery as
underground minor/loader in Category-I with intervening
gap. itis admitted fact that after first part of 1997 the service
of the concerned workman was not recovered further. Itis
the specific allegation of the sponsoring union that the
management without giving any notice and also without
paving any. compensation retrenched the concerned
workman from his service though he rendered service in
the underground for more than 190 days in each: year so
long he worked there. They submitted further that the
concerned workman worked under the management
continuously not only against permanent vacant post but.
also against permanent and perennial nature of job. They
submyitted that the concerned workman was not in
continnous service according io Sec. 25B of the 1.D. Act

o
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and enjoyed all the status of permanent workman and for
which his illegal stoppage and cessation of work attracted
the provision of Sec. 25F of the 1.D. Act. Itis seen that the
concerned workman after joining as underground miner/
loader got his Personal No., CMPF Account No. and also
pay Roll Number. Sec, 25B of the 1D, Acthas clearly pointed
out the definition of continuous service. The concerned
workman during his evidence in support of his claim
submitted his wage-sheets marked as Ext. W-8 series, The
wagesheet shows that the concerned workman remained
in continuous service from August, 1994 to July, 1995 and
thereafter from September, 1995 to June, 1996 i.e. for a
continuous period of ten months. Thereafier he worked
under the management from September, 1996 to November,
1996 continuously for a period of three months. After that
he worked continuously for two months i.e. January and
February, 1997. Therefore, it is clear that in the first occasion
the concerned workman worked under the management
continuously for a period of one year, in the second
occasion for a period of ten months, in the third occasion
three months and in the fourth occasion for a period of two
months. It is the contention of the management that as the
service of the concerned workman was on contractual basis
from time fo time he was engaged by the management by
issuing fresh letter of appointment and in each occasion
his service was completed for its non-renewal. It is seen
that the management issued as many as six appointment
letters in favour of the concerned workman, marked as Exts.
W-1to W-6. From these appointment letters I have failed
to find out an iota of evidence to draw conclusion that the
concerned workman was engaged in employment as
underground miner/loader in Category-l on contractual
basig. On the contrary, it transpires that he was appointed
on temporary basis. It is seen that by first letter of
appointment the concerned workman rendered his service
continuously for a period of one year. Thereafter by second
appointment letter he was engaged in temporary basis for
a period of six months w.e.f. 1-9-95. Thereafter his third
appointment was given vide letter (Ext. W-3) for a period of
three months w.ef. 11-3-96. Therefore, according to the
management in between the second appointment and third
appointment there was a gap of only 7 days. His fourth
appointment letter came into effect from 2-9-96 for a period
of one month. Therefore, it should be presumed that the
concerned workman was without service after 11-6-96. On
the contrary, from wage slips marked as Exts. W-8 shows
clearly that the continuously worked under the
management without maintaining any gap. Therefore, the
appointment letter issued by the management marked as
Ext. W-2 to W-4 in the matter oftime to time appointment
with intervening gap finds no basis at all. There is sufficient
scope to say that the concerned workman was allowed to
work continuously from August, 1994 1o July, 1995 and
then from September, 1995 to June, 1996. Accordingly, there
is reason to believe that all these appointment letters are to
be considered as camouflage as the management did not

act relying on the same. Onus absolutely rests on the
management to establish that the concerned workman was
given contractual job temporarily for a limited period. I find
no hesitaton to say that the management has failed to
establish this fact lamentably. There is no dispute to held
that the concerned workman was engaged as General
Mazdoor Cat. I in the mine for certain period. The allegation
of the sponsoring union is that he was engaged in the
underground mine continuously and for doing permanent
and perennial nature of job. To rebut this claim the
management did not specify in course of evidence which

_job was allotted to perform by the concerned workman

which was absolutely temporary in nature and not perennial
in nature, It is the claim of the management that duc to
introduction of modem technology in mines the ihanpower
employed therein have been declared surplus and for which
to cope with such problem they time to time issued voluntary
retirement scheme. It is their further contention that when
their permanent workers arc surplus the question of
elevating temporary workers to the permanent job did not
arise. Therefore. according to submission of the
management it is seen that function of manpewer in the
colliery have been abruptly reduced. If this fact is taken
into consideration there was no reason to give employment
to this worker on temporary basis particularly when there
were several temporary workman under the management
who are not getting their permanent status due to reduction
of manpower for introduction of modern technolagy.
Therefore, there is sufficient reason to believe that though
the management introduced modern technology for
improvement of works in the mine they could not eliminate
the necessity of using manpower to augment production
with the assistance of modern technology. 1 have already
discussed above that the management have failed to
substantiate that the concerned workman was engaged on
comntractual basis for a limited period and the service which
the concerned workman reridered in the mine as Category-
1 Mazdoor was absolutely temporary in nature and not
perennial in nature. Considering the wage-sheet submitted
by the concerned workman it has been established that he
continuously worked for more than 190 days in the
underground and thereby satisfied the provision as laid
down under Sec. 25-B of the 1.D. Act. Section 2(a) has
clearly defined “workman™. There is no dispute to hold that
the nature of service which the concerned workman
rendered to the management comes within the definition of
Sec. 2(s) of the L.D. Act. It is the specific allegation that the
concerned workman was retrenched by the management.
Section 2(oo) has. clearly defined “retrenchment” while
Section 2(bb) deals with termination of the workman as a
result of non-renewal of contract of employment between
the employer and the workman concerned on its expiry or
of such contract being terminated ungder a stipulation in
that behalf contained therein. I have discussed. in details
what conformity wis detected in between the service
rendered by the cohcerned workman and the letters of

i
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appointment issued to him. If there was a contract definitely
the service would be terminated on conclusion of the
contractual period, but in the instant case it was not so
happened which I have already discussed in details.
Therefore, there is no scope at all to say that the concerned
workman was engaged in any contractual service as per
contract entered into between him and the management.
There is sufficient reason to hold that the concerned
workrman was retrenched from his service without assigning
any reason though he rendered service to the management
for more than 190 days in underground in each year since
the date of his appointment without assigning any reason.
Section 25F has clearly pointed out to the effect that no
workman employed in any industry who has been in
continuous service not less than one year under an
employer shall be retrenched by the employer without giving
one month’s notice in writing indicating the reason for
retrenchment and the period of notice has expired or the
workman has been paid in lieu of such notice, wages for
the period of the notice, or retrenchment compensation.
Here, considering the materials on record I find no dispute
to hold that the management did not apply the provision
as laid down under Sec. 25-F of the 1.D. Act,

6. The sponsoring union with a view to substantiate
their claim referred to certain decisions of Hon’ble Apex
Court and Hon’ble High Court for consideration. In the
decision reported in 2001(90) F.L.R. 55. Their Lordhips of
Rajasthan High Court observed that termination of the
workmen from service without following Sec. 25-F and
25-G of the Act when they completed 240 days of work in a
calendar year and in continuous service except by an
artificial break were bad in law and illegal. The decision
reported in AIR 1977 (SC) 31, Their Lordships of Hon'ble
Apex Court observed that termination of service by efflux
of time amounts to retrenchment and non-compliance of
Sec. 25-F before such termination was declared illegal. In
the decision reported in AIR 2000(SC) 455 in connection
with Municipal Corporation, Delhi Vs. Prem Chand Gupta,
Their Lordhips of Apex Court in para 17 observed as
foliows

“Learned counscl for the appetlant—Corporation,
Ms. Binu Tamta, in order to salvage the situation
invited our attention (o a decision of this Court in
the case of Birla VXL Ltd. Vs. State of Punjab
(1998)5 SCC 632 : (1998 AIR SCW 3899: AIR 199
SC 5611999 Lab IC 236) and submitted that when

the appointment is given for a fixed period, on expiry’

of the said period the appointment would cease by
efflux of time and it could not be said to be a
retrenchment. In the aforesaid case, a two Judge
Bench of this Court was concerned with

appointment order given to the third respondent

before this Courton 1-1-1983 which clearly stated
that it was appointment for two years upto
31-12-84. When the said termination by efflux of

2580 GIf2004—15

time took place, Section 2(00) of the [.D. Act. had
already got amended by insertion of exception
Clause (bb) therein which reads as under

“Termination of the service of the workiman as a result
of the non-renewal of the contract of employment
between the employer and the workman concerned
on its expiry or of such contract being terminated
under a stipnfation in that behalf contained therein:

or

?

Thus, it was a case of automatic termination of
employment in the light of the stipulation contained
inthe appointment itself. Such termination could not
be treated as retrenchment in the light of the ¢xcepted -
category indicated by Clause (bb) inserted in Section
2(00) by the amending Act of 1984. It has to be kept
in view that respondent-workman’s termination was
ptior 10 1984 amendment to Sec. 25-F. Hence, it was
squarely governed by the ratio of decision of this
Court in case of the State Bank of India Vs. Shri N.
Sundara Money (AIR 1976 SC 1111 : 1976 Lab IC
769) (supra). 1t is, thercfore. not possible to agree
with the contention of learned counsel for the
appellant that termination of the respondent-
workman on 29-4-1966 would not be retrenchment, It
has also been seen that even though the earlier
appointment of the respondent workman was for one
year from 5-5-1964 his re-appointment from 1-10-1964
was not for a fixed period and on the contrary it
continued upto 18 months and it was against a clear
vacancy of a permanent post caused on account of
the termination of another employee. Consequently.
reliance placed by leained counsel, Ms. Binu Tamta
for the appellant Corporation on the aforesaid
decision of this Court is of no avail to her. She then
invited our attention to a later decision of this Court
in the case of Rajasthan Adubi Education Association
V. Ashoka Bhatacharya (Kim) (1998) 9 SCC 61 : (1977
AIRSCW 4316: AIR 1998 SC336: 1998 Lab 1C-420). -
In that case this Court was concerned with the
termination of a probationer temporary servant on

- account of un-satisfactory performance. A

probationer employee was found to have not
satisfactorily worked during his probation and her

~ services were terminated we f. 31-5-1989. This is also

a case where after the amendment of Section 2 (0o)
by inserting of Clause (bb) from 1984 such termination
of probationers for ungatisfactory work would remain
outside the sweep of Section 25-F read with Section
2(00). In the present case, as seen earlier, the
termination was years back of 29-4-1966 when Section

2(00) (bb) was not on the statute book. Reliance

was then placed by learned counsel for the applicant-
Corporation on a decision of a learned single Judge
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of the Gujarat High Court in the case of Sunil Kumar
3.P Sinha Vs. Indian Qil Corporation Ltd., Delhi,
1983 Lab IC. 1139. This decision also cannot be of
any avail to her for the simple reason that the said
decision proceeded on its own facts. In para 14 of
the report, it has been clearly mentioned by the
learned single Yudge that the employee in that case
was not a workman and again there was no
evidence to show that all the requirements of
Section 25-F were complied with for its
applicability. It was a direct writ petition in the
High Court and in absence of relevant data the
said Section’ was held to be not applicable. The
said judgement rendered on its own facts,
therefore, cannotbe pressed in service in the light
of clear findings of fact reached by the Labour
Coart in the present case, which have remained
wcll sustained on record, as seen by us earlier for
applcability of Section 25-F to the impugned
termination of the respondent-workman’s service,
As a result of the aforesaid discussion, it must be
held that termination of the respondent-workman’s
scrvice on 29-4-1966 was violative of Section 25-
F of the .D. Act and was, therefore, null and void.”

Again in the decision reported in (2003) 4 SCC 27 Their
Lordships ol the Apex Court observed that employment
must be shown to be under a contract which stipulates
that it would come to an end with the expiry of the project
or schaine and the workers must be shown to have been
made aware of such stipulation at the commencement of
their employment. Mere proof of employment of casual
workers or dailv-wagers in a project or scheme and
termination of their services on the project or scheme
comung 10 an cnd not enough to attract the exception of
sub-ctause (bb) of Section 2, Accordingly, Their Lordships
observed that the said termination amounted to
rctrenchment.

7. Trerefore, in view of my discussions above and
atso i view of the decisions of Hon’ble Apex Court
rcferred above. ] find no dispute to hold that the
management inspite of getting sufficient scope have failed
to establish that appoiniment of the concerned wortkman
was on contractual basis. It has been estublished clearly
that though time to time for a limited period fresh letter of
appoiniment on each occasion was given to the concerned
workman. he was atlowed to work continuously at the
choice of the management without any break. Moreover,
1t transpires that the concerned workinan worked under
the management more than 190 days as underground
miner in zach vear till he was on employment. Accordingly,
the mmanagement had the responsibility to comply with
the provision of Section 25-F of the [.D. Act before his
retrenchment {rom service. As they did not do so his
retrenchment should be considered as jliegal and he

should be reinstated in scrvice from the date of his’

retrenchment.

Now, the question is what other consequential
benefit the concerned workman is entitled to get. i has
been clearly observed that the concerned workman was
illegally retrenched by the management for violation of
Section 25-F of the 1.D. Act. The document marked as Ext.
'W-6 will draw conclusion that the service of the concerned
workman was stopped by the management w.e.f 8-2-1997.
Therefore, his reinstatement in service will take into effect
from that date. Itis clear that from 8-2-1997 the management
did not get any service from the concerned workman duc
to such illegal retrenchment. No evidence also is
forthcoming that the concerned workman during this
period was not engaged in any other job or not. Itis seen
that both sides were very much busy in the matter of
establishing claim and counter-claim in the matter of
reinstatement of the concerned workman in service. But
they did not consider necessary whether the concerned
workman is entitled to get full back wages from the date
of his reinstatement or not. Neither in the written
statement submitted by the sponsoring union nor in the
written statement-cum-rejoinder submitted by the
management I find any whisper in the matter of quantum
of back wages which the concerned workman is entitled
to get, thoughit is clear that the management did not get
any service from him. However, as that retrenchment, in
view of my observation made above, it appears to be
illegal the management cannot avoid responsibility to pay
back wages to the concerned workman at the rate of 25%
of the wages which he draw on the last date of his work
till the date of his joining after implementation of this
award with consequential benefits,

8. Inthe result, the following award is rendered —

The action of the management of M/s. TISCO in
stopping the employee, Sri Rameshwar Pandey from work
is not justified. Accordingly, the management is directed
fo reinstate the concerned workman, Rameshwar Pandey,
in servioe with 25% of his back wages w.e.f. the date of his
stoppage from service i.c. 8-2-1997 and other consequential
benefits within two months from the date of publication of
the award in the Gazette.

B. BISWAS, Presiding Officer.
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New Delhi, the 12th August, 2004

5.0. 2225.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 50/2001)
of the Central Government industrial Tribunal-cum-Labour
Court, Dhanbad [ now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of BCCL and their workman, which was
received by the Central Government on 10-8-2004.

[No. L-20012/456/2000-IR (C-1))
N. P KESAVAN, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL, NO. 2, DHANBAD

inthe matter of a reference u/s. 10(1)(d)(2A) of the
Industrial Disputes Act, 1947

Reference No. 50 of 2601.

PARTIES: Employers in relation to the management of
M/s. B.C.C. Lid.
AND
Their Workmen.
PRESENT Shri B, Biswas,
Presiding Officer

APPEARANCES :
For the Employers Shri D. K. Verma, Advocate.
For the Workman : None
State : Tharkhand. Industry : Coal

Dated, the 2 1st July, 2004,
AWARD

By OrderNo. L-20012/456/2000 (C-1) dated 19-2-2001
the Central Government in the Ministry-of Labour has, in
exercise of the powers conferred by clause (d) of sub-
section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947, referredthcfollowmgdlspute
for adjndication to this Tribunal :

“Whether the action of the management of M/s. BCCL
innotallowing Shri R.N. Choudhary, overman of Coal
Controller Organisation tojoin duty from 11-1-96 to
4-6-96 and not making payment of wages for above
period is justified, legal and proper? If not, to what
relief is the workman entitled?”.

2. The case of the concerned workman according to
the Written Statement submitted by the sponsoring union
on his behalf, in brief, is as follows :

The sponsoring union submitted that the concerned
workman was overman in Coal Contraller Organisation,
Dhansar under the management of M/s. BCCL. He went on
authorised leave from 6-7-95 to 15-7-95.

In course of enjoyment of authorised lcave
suddenty the concemed workman fell i1l and for which he
was unable to resume his duty on 16-7-95. Accordingly
he informed the management in the matter of his illness
within ten days from time to time from his native village
by registered post and certificate of posting. After
returning back to Dhanbad at his quarter of Kendwadih
he again fell ill and for which he was under treatment of
Doctor at Kendwa from 19-12-95 to 10-1-96. They
submitted that on 11-1-96 when the concerned workman
applied for joining his duty with medical certificate and at
the relevant time he was not allowed to resume his duty
instead they allowed himto resume his on and from 5-6-
96. They submitted that as a result the said concermned
workman remained idle from 11-1-96 to 4-6-96. They alleged
that the action taken by the management of not allowing
the concerned workman to join his duty from 11-1-96 to'4-
6-96 and refused to pay wages for the said period was
arbitrary, illegal and unjustified. Accordingly, they
submitted representation to the management with a prayer
of releasing the wages for the period in question. But as
the management refused to release his wages for the
period in question they raised an industrial dispute before
the A L.C.(C), Dhanbad, which ultimately resulted
reference to this Tribunal for adjudication. The sponsoring
union accordingly submitted prayer to pass award
directing the management to release his wages for the
period from 11-1-96 to 4-6-96 with other consequential |
benefits.

3. The management, on the contrary, after filing
written statement-cum-rejoinder have denied all the claims
and allegations which the sponsoring union asserted in
the written statement submitted on behalf of the concerned
workmen. They submitted that the concerned workman
Started remaining himself absent from duty w.e.f. 16-7-95
without any information/permission of the appropriate
authority. As the said absence without prior permission/
intimation of the management amounted to misconduct as
per provision of Certified Standing Order they issued a
charge-sheet to the concerned workman on 25-3-96. The
concerned workman submitted his explanation on 2-4-96.
As the explanation submitted by the concerned workman
was not satisfactory the disciplinary authority decided to
hold domestic enquiry against the concerned workman and
appointed M.K. Singh as Enquiry Officer. The concerned
workman in the departmental enquiry fully participated and



3310 THEGAZETTEOFH\]DIA: SEPTEMBER 4, 2004/BHADRA 13,1926

[ParT II—Skc. 3(1i)]

full opportunity was given to him to defend his case. After
completion of enquiry the said Enquiry Officer submitted
his report holding the concerned workman guilty to the
charges. The disciplinary authority afler considering the

report and considering all other circumstances instead of -

dismissing the concerned workman from service stopped
one increment and allowed him to resume his duty with
warning not o repeat such misconduct in future. They
submitted that the punishment passed by the competent
authority was legal and justified. After a lapse of many
vears the concerned workman has raised the present
industrial dispute with some ulterior motive ignoring the
fact that he did not work during the period froin 11-1-96 to
4-6-96 for wages/attendance has been claimed. They
submitted that during the said period disciplinary
proceeding was pending against the concerned workman
for committing misconduct. Accordingly, the management
submitied prayer to pass award rejecting the claim of the
concermed workmen.

Points to be decided ;

4. "Whether the action of the management of

M/s. BCCL in not allowing Shri R.N. Choudhary overman

of Coal Controller Organisation to join duty from 11-1-96 to
+-6-96 and not making payment of wages for above period
is. justified, legal and prayer? If not, to what relief is the
workman entitled?”

Finding with Teasnns ;

3. It transpires from the record that the concerned
workman with a view to substantiate his claim was

examined partly and his further examination was deferred -

on his prayer. Record shows that thereafter in spite of giving
repeated opportunity the concerned workman did not turn
1o adduce his further cvidence.. As a result vide order
No. 14 dated 14-7-2004 the said evidence in part which was
recorded by this Tribunal was expunged on the ground
that the management was deprived of cross-examining the
witness due to his absence. It transpires further that
thereafter the management examined one witness as
MW-1 with a view to substantiate his claim.

Considering the facts disclosed in the pleading of
both sides and also considering the evidence of MW-1 it
transpires that the management did not release the wages
of the concerned workman from 11-1-96 t0 4-6-96. It is the
claim of the concerned workman that the management
illegally did not agree to pay wages to him during the period
in question. On the contrary, it is the contention of the
snanagement that as the concerned workman remained on
unauthorised absence for the period from 16-7-97 a charge

sheet was issued to him dated 25-3-96 for committing '

misconduct on the ground of absenteeisn.. The concerned
workman submitted his reply to the charge sheet on
2-4-96. Asthe reply given by the concerned workman was
not satisfactory the disciplinary authority decided to hold

departmental enquiry against the concerned workman and
accordingly appointed M K. Singh as Enquiry Officer. The
hearing of the said enquiry proceeding was held in presence
of the concerned workman and full opportunity was given
to him to defend his case. After completion of the hearing
of the enquiry proceeding the said Enquiry Officer
submitted his report holding the concerned workman guilty

- to the charges. Thereafter the disciplinary authority

considering the report submitted by the Enquiry Officer
and also considering all other material facts instead of
dismissing the concerned workman from service stopped
his one increment and allowed him to resume his duty w.e.f.
5-6-96 giving due warning not to do such misconduct in
future. MW-1 during his evidence disclosed relying on a
circular issued by the management that when a worket
remains himself absent beyond three months the worker
will be allowed to duty only with the approval of the Director
(Personnel)/Headquarter after taking decision in the matter
of disciplinary action to be taken against the workman on
completion of enquiry held against him. The said circular
during the evidence of MW-1 was marked Ext. M-1. I have
carefully considered the circular in question and find
corroboration the facts submitted by MW-1 in course of
his evidence. It is the contention of the management that
departmental enquiry proceeding was pending during the
said period for the misconduct committed by the concered
workman. Accordingly, as per circular the concerned
workman was debarred from joining his duty. He was
allowed to join his duty only after taking decision by the
disciplinary authority. Therefore, the concerned workman
is not entitled to get wages for the period in question. The
concerned workman had the scope to adduce evidence
contradicting the claim of the management, in view of the
circular issued in that regard. But the concerned workman
did not consider necessary to come forward with a view to
rebut the claim of the management. Ifthe direction given in
the circular (Ext, M-1) is taken into consideration there is
sufficient scope to say that the management did not commit

~ any illegality in not releasing his wages for the period in

question as at that relevant time the departmental enquiry
proceeding matter was pending.

6. Accordingly, in view of the facts and circumstances
discussed above I hold that the management did not commit
any illegality or took any arbitrary decision in refusing to
release wages in favour of the concerned workman for the

- period from 11-1-96 to 4-6-96. The concerned workman, as

such, is not entitled to get any relief.
7. Inthe result, the following award is rendered—
The action of the management of M/s BCCL innot

.allowing Shri R N. Choudhary, overman of Coal Controller

Organisation to join duty from 11-1-96 to 4-6-96 and not
making payment of wages for above period is justified.

Hence, the concerned workman is not entitled to get any |

refief, .
B. BISWAS, Presiding Officer
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5.0. 2226.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Ceniral
Government hereby publishes the award (Ref. No. CGIT-
1/2003) of the Central Government Industrial Tribunal/
Labour Court, Jaipur now as shown in the Annexure in the
Industrial Dispute between the employers in relation to

.the management of Deptt. of Telecom and their workman,
which’ was received by the Central Government on
12-8-2004.

[No. L-40011/182002-IR DU)]

KULDIP RAI VERMA, Desk Officer

ANNEXURE

CUM-LABOURCOURT JAIPUR

Case No. CGIT-1/2003
Reference No. L-40011/18/2002-IR(DU)

Sh. Akhilesh Kumar Sharma,

S/o. $h, Natha Ram Sharma,

R/0 4-ya-5 Jawahar Nagar,

Jaippor. Applicant

Versus

The Principal General Manager, Telecom,
BSNL, M.1. Road,
Opp. GPO,

Jaipur.

PRESENT:

< eeeo.. NoODFapplicant

Presiding Officer : Sh. R. C. Sharma
For the applicant 5h. R, C. Jain
Sh. Brahmanand Sandhu

27072004

For the non-applicant

Date of award

~ AWARD

1. The Central Government in exercise of the powers
conferred under Clause ‘D’ of Sub-section 1 & 2(A) to
Section 10 of the Industrial Disputes Act, 1947 (for short,
‘the Act’) has referred the following industrial dispute for
adjudication to this Tribunal which runs as under ;—

“Whether the workman Sh. Akhilesh Kumar Sharma -
S/0 Sh. Natha Ram Sharma is entitled to get the
conveyance allowance from the management of Chief

. General Manager, Telecom District, BSNL? If so, from
which date?”

2, In his claim statement, the workman has pleaded
that during his posting in the legal cell of the establishment
he had to attend the Court proceedings pertaining to the
official cases and had to visit counsels residences/
chambers by his own scooter for legal consultation in the
cases in the interest of the management. His further
averment is that for performing these duties he is entitled
to avail the conveyance allowance from the employer. He
noted all the relevant details in the conveyance diary from
the period 1-3-98 to 31-5-98 and submitted it for approval
before the legal cell. As per the notings in the diary, Rs,
320 per month conveyance allowance was payable to him.
The diary was examined in the legal cell and was concurred
by the Sub Divisional Engineer (SDE) and was also
counter-signed by the Divisional Engineer. After the
concurrence of the proposals, it was forwarded to the
staff branch for the payment, but no payment was made to
him. The workman has further added that as per the details
of the diary, he is entitled to get the amount of Rs. 320 per
monthas conveyance allowance from the period 1-3-98 to
12-8-99. He has admitted that for the last five vears he had
been getting Rs. 150 per as conveyance allowance, which
was insufficient for him. Under the various heads of the
¢xpenditure e.g. litigation, costs etc. including the
convevance altowance@ Rs. 320 per month ranging from
the period 1-3-98 to 12-8-9% amounting toRs. 5560 he had
claimed a total sum of Rs. 17,560 admissible to him.

3. In the written statement, the non-applicant has
disputed the claim and has pleaded that the conveyance
allowance is admissible to special posts with due
concurrence and sanction of the competent authority, that
the diary was neither concurred by accounts wing for
sanctioned by the competent authority and that the
applicant was already attending the courts like other
officers for which he was reimbursed the conveyance bill
up to the maximum linit of Rs. 150 per month. It has also
been further stated that the conveyance diary was prepared
by the applicant himself at his own and that the applicant
was himself drawing Rs. 150 as conveyance allowance for
the last five years working on the same post.

4. In the rejoinder, the workman has reiterated the
same facts as stated by his claim statement.
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5, Inthe evidence, the workman has examined himself
and on behalf of the non-applicant, the counter-affidavit
of Sh. Laxmi Narayan Sharma, SDE was placed on the
record. The relevant record has been placed on the record
on behalf of the non-applicant.

6. [ have heard both the parties and have gone
through the record.

7. Now, the short question which requires
determination is as to whether the workman is entitied to
get the conveyance allowance @Rs. 320 per month from
1-3-981to 12-8-997

8. The 1d. representative for the non-applicant
contends that in the relevant period the workman was
appointed in the legal cell who had to undergo the
journey over 200 kms a month and the non-applicant
corporation has assessed his average monthly travel as
479 kms. The workman maintained the conveyance
diary and after noting the day-to-day journey undertaken
by him for three months the diary was placed before the
concerned authorities for approval, which was
recommended for the grant of the conveyance allowance
before the higher authorities. But the payment of the
sonveyance allowance was not made to him. His
contention is that all the compliances were made by the
workman despite that the conveyance allowance was
not given to him.

9. Arguing contra, the Id. representative for the
non-applicant corporation submits that the workman was
only entitled for the conveyance allowance for one month
not exceeding Rs. 150 per month and for the last five
years the conveyance allowance at this rate was paid to
him. His next contention is that the amount claimed by
him @Rs. 320 per month is not admissible to him as per
the rules and he isonly entitled for the reimbursement of
the conveyance allowance up to the limit of Rs. 150 p.m.
only. He has further contended that the Sub Divisional
Engineer (Legal) has only verified his conveyance diary
from the period 1-3-98 to 31-5-98 and the period of journey
thereafter has not been verified by him, whereas the
workman has claimed the conveyance allowance beyond
this period which is about 18 months. Lastly, he contended
that the chief Accounts Officer & Financial Advisor isthe
competent authority in this regard, who has not
sanctioned the said allowance to the workman.

10. 1 have given my thoughtful consideration to the
rival contentions,

11. 1t is not in dispute that in the relevant period
the claimant was posted in the lcgal cell of the corporation
and that he had to attend the court proceedings relating
to the official cases and had to visit the counsels,
residences/chambers for the official legal purposes. The
stand adopted by the corporation is that the workman is
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only entitled to get the conveyance allowance reimbursed
up to the tune of Rs. 150 per month, whereas the
workman’s case is that under the relevant rules he is
even entitled to get the conveyance allowance on the
basis ofthe average monthly journey undettaken by him
while discharging his duties.

12. The Supplementary Rules 89 and 25 govern
the conveyance allowance admissible to the employees
of the corporation. General condition No. 2(1) of SR 89
lays down that “total amount of conveyance hire
reimbursed in any month not exceed Rs. 150 per
individual.”

13. Under heading No. 16 of the conveyance
allowance of SR 25, the following previsions are

incorporated - —

“Conveyance allowance is admissible to an employee
who is required to travel extensively at or withina
short distance from his headquarters but cannot
claim travelling allowance. For grant of the
allowance .—

1. The average monthily travelling on duty should
exceed 200 km.”

14. In view of the aforesaid condition, it sounds that
the reimbursement of the ‘conveyance allowance to the
limit of Rs. 150 per individual can exceed if the employee
has undertaken the travel extensively on duty which has
exceaded 200 Km per month.

15. Further the procedure for getting the
conveyance allowance as defined in the aforesaid heading
is laid down under the condition No. 1 which is reproduced
below :—“Initial fixation—1: The employee concerned
should maintain for at lcast three months a log-book of
journeys on duty qualifying for the allowance. The log-
book should contain the details regarding place(s) visited
distance covered, purpose of visit, and mode of
conveyance used. The sanctioning authority after
scrutinizing the log-book may sanction the allowance at
the appropriate rate from the date the log-book 1s
maintained for the later date.”

16. The aforesaid conveyance allowance can only
be granted for a limit of two years and in this regard the
relevant provision is enshrined under the title “review”
which reads as under :(— ‘

“Review—Allowance will be granted for a period
not exceeding two years at a time and its continuance
should be reviewed at the end of each such period. The
procedure for review will be as for the initial grant.”

17. Now, in view of the aforesaid provision, it is be
ascertained on facts as to whether the workman has
complied with the requirements laid down under the
aforesaid rules:

o
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18. The workman in his affidavit has narrated all the
relevant facts as stated in his claim statement. In his cross-
examination, he has admitted that till February, 1998 he was
getting Rs. 150 as travelling allowance, which was
insufficient looking to the expenditure incurred by him
while discharging his duties and he is also entitled to get
the conveyance allowance. He has also disclosed the
relevant facts that he had maintained the conveyance diary
from 1-3-98 to 31-5-98, which entitled him for conveyance
allowance upto the rate of Rs.. 320 per month, He also
submitted the conveyance diary in the legal cell for its
exanyination.

19. The statement of claim is supported from the
official record produced on behalf of the corporation. In
the log book on 30-5-98 (at page 30), the office examined
the case of the workman and it hasbeen noted that average
monthly journey undertaken by the workman is reckoned
as 479 km. It was verified by the Sub Divisional Engincer
and further counter signed by the Divisional Engineer
(phones), Legal. Thereafter, the case was recommended to
the higher authority for the sanction of the conveyance
allowance at the prescribed rate for an average of 479 km.
Therecommendation of the Sub Divisional Engineer (fegal
cell) is available at page 31 of the iog book which has been
countersigned by the Divisional Engineer (Phones), Legal.
The matter was scrutinised by the SDE and he has arrived

at aconclusion that the journeys in the log bock-atein the .
- interest of the service and are within the sanction of the

official dering the period 1-3-9810 31-5-98. It further says
that the average monthly distance covered by the official
is479km.

20. Thus, the compliances of the condition No. 1of
conveyance allowance and the condition refating to initial
fixation for maintaining the log book at least for three
months of journcys on duty qualifying for the allowance
have been observed by the workman. Furthermore, the
provision of ‘review’ prescribes the entitlement of the
conveyatce allowance only for a period of two yearsat a
time which has also been complicd with by the claimant
when he has put forth his entitlement for the conveyance
allowance for a period of 18 months ranging from 1-3-98 to
12-8-99,

21. The rates of conveyance allowance exhibited
under the heading Conveyance Aliowance show that

on undertaking average monthly journey on official

duty from 451 to 600 kms by the other conveyance
other than motorcar, Rs. 320 per month would be
admlsmble to-the employee as the conveyance
allowancc 'Thus, the demand of the claimant of Rs.
320/~ as the conveyance allowance per month for the
aforesaid period isstrengthened by the aforesaid table
of rates of conveyance allowance. Even the
manage ment witness Shri Laxminarayan Sharma has
admitted in his cross-cxamination that there was no

rider for availing of the conveyance allowance by any
cadre of the employees.

22, On these facts, the workman has succeeded to
establish that he has followed the prescribed procedure
while putting forward his claim, which was also verified
and recommended by the concerned authority for
according the sanction. Undisputedly, the claim of the
workman was not sanctioned by the concerned authority.
While declining the claim of the workman the concerned
authority on 25-7-2001 at page NS-15 of the Conveyance
Diary relating to the workman has noted that the workman
had not intimated his controiling autherity prior to
processing the conveyance diary. It, therefore, appears
that only on his count, his claim was disaliowed. The
reason for refusal assigned by the concerned authority -
does not appear to be supported by the relevant provision
of the initial fixation, which nowhere lays down that the
employee concerned would maintain. the log book of
journey on duty after ptior intimation to his controlling
authority. Neither the 1d. Representative for the corporation
could be abie to point out any such provision during the
course of the argument nor the management witness Sh.
L.N. Sharma has mentioned such provision in his affidavit.
Ona carcful scrutiny of his affidavit, itis revealed that he
had only stated o this extent that the applicant himself
had prepared the conveyance diary and no direction for.
maintaining the conveyance diary was given to him by the
authority. The objection raised on behalf of the competent
authority while sanctioning the conveyance allowance to
the workman further does not survive on the basis of the
verification by the concerned SDE which was coumnter
signed by the Divisional Engineer. Thus, from the aforesaid
facts, it is manifest that without any good reason the
entitlement of conveyance allowance to the workman was
denied by the competent authority.

23. On a close scrutiny of the materials available on
the record and the oral evidence adduced by both the
parties, it is held that the workman has succeeded in
establishing his entitlement to get: the conveyance
allowance @ Rs. 320 per month from the pcnod 1-3-98 to
12-8-99,

24. As a result, the reference is answered in

 affirmative in favour of the workman and against the non-

applicant corporation in the. manner that the workman is
entitled to get the conveyance allowance from the non-
appiicant management from 1-3-98 to 12-8-99 at the rate of
Rs. 320 per month. An award is passed m these terms
accordingly.

R C. SHARMA, Presiding Officer
=% fEwelt, 12 s, 2004
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New Delhi, the 12th August, 2004

S.0. 2227—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 13/99)
of the Central Govemment Industrial Tribunal/Labour Court
CCL now as shown in the Annexure in the Industrial
Dispute between the employersin relation to the manage-
ment of Dhanbad-I and their workman, which was received
by the Central Government on 10-8-2004.

[No. L-20012/97/96-IR (C-1))
N. P KESAVAN, Desk Officer
ANNEXURE

BEFORRTHE CENTRAL GOVERNMENT
-INDUSTRIAL TRIBUNALNO, 2, DHANBAD

_Inthe matter of a reference under Sec. 10(1){(d)(2A) of the

Industrial Disputes Act, 1947
_ Reference No. 13 0£1999
PARTIES :

Employersin relation to the management of
Kedla Coitiery of M/fs. C.C. Lid.
AND
Their Workman,
PRESENT: |

Shri B. Biswas, Presiding Officer.

APPEARANCES :
* Forthe Employers ShiD K. Verma, -
. Advocate.
For the Workman Shri C. Prasad,
Advocate.
State : Jharkhand. Industry : Coal

Dated, the 26th July, 2004
AWARD

By Order No. L-20012/97/96-IR(C-I) dated 6-1-99
the Central Government in the Ministry of Labour has,

in exercise' of the powers conferred by clause (d) of .

sub-section (1) and sub-section (2A) of Section 16-of

the Industrial Disputes Act, 1947, referred the dispute

for-adjudication to this Tribunal with following
schedules : ' '

“Kya United Coal Workers Union ki mang ki Shri
Ramashray Shaw, jinhe audyogik pradhikaran,
Dhanbad ke panchat sankhya 60/1981 dinank
19-7-83 dwara punarsthapit kiya gaya tha, ko clerical
grade-IIl me 1-6-80 se tatha clerical grade-11 me
7-8-84 se niyamit padonnat kiya jai tatha pichhale
pure samay ke liya wetan ke antar ka bhugtan kiya
jay, uchit hai? Yadi hai to vhi kis rahat ke patra
hai?”

* 2. The case of the concerned workman according to
the written statement submitted by the sponsoring union
on his behalf, in brief, is as follows :

The sponsoring union submitted that the
management of Kedla Underground Project from very
beginning of the service of the concerned workman was
adamant towards him and subsequent to that they stopped
him from work alongwith other workmen of the colliery in
the name of impersonator and for that issue anindustrial
dispute was raised and thereafter consequent to that
industrial dispute a reference was made to this Tribunal by
the Ministry for adjudication. The Government of India,
Ministry of Labour, vide Order No. L-24012/(13)/81-1V(D)
dated 1-9-81 referred the matter for adjudication to the
Central Government Industrial Tribumal No. 2, Dhanbad
where it was numbered as Reference No. 60 of 1981 and
after hearing the said case the Hon'ble Presiding Officer of
this Tribuna! passed an award holding that the action of
Kedla Underground Project of M/s. C.C. Ltd., Hazaribagh
in stopping the concerned workman and other piece-rated
workers from 4-2-81 was not justified and difected the
management to reinstate the concerned workmeti in service
with effect from 4-2-1981 alongwith back wages and other
consequential relief. They submitted that in view of the
award passed by this Tribunal the concerned workman is
very much entitled to get his promotion and wages asif he
was in employment had he never been dismissed from
service. They submitted that in view of Office Order No.
GM(H)/PS-49-A/80/20609-50 dated 11/12-8-80 issued by
the management the service of the concerned workman
was regularised to the post mentioned against him vide
serial No. 36 w.e.f. 1-6-80 as Clerk Grade-11I and he was
entified to get difference of wages till 3 1-10-80 from 1-6-80
but unfortunately it has not been maierialised 1ill to-day.
They alleged that the management arbitrarily promoted the
junior of the concerned workman from clerk Grade-1II to

Clerk Grade-11 superseding him. Again the management,

vide Office Order No. GM(H)/PS-262A/84/1994/70 dated
7/13-8-84 upgraded the post of Munshies from Grade-IIl to
Grade-1I depriving him from his legitimate claim. Disclosing
this fact they submitted that the management did not take

Jr T
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into consideration of the award passed by the Hon'ble
Tribunal. They submitted that the management could
not show any cogent reason for not giving promotion
to the concerned workman from Grade-11I to Grade-II
though his juniors were given promotion. They alleged
that by doing such arbitrary act the management has
violated the spirit of the order of the Hon’ble Tribunal.
They disclosed that over this illegal and atbitrary
decision they raised an industrial dispute before the
A.L.C. (C), Hazaribagh to implement the award of the
Tribunal . But the AL.C. (C) without giving any
importance to enforce the award of the Tribunal
submitted a failure report to the Central Government
which resulted reference to this Tribunal for
adjundication.

The demand of the sponsoring union is that the
concerned workman who was reinstated in service
vide award of this Tribunal from 1-6-80 to Clerk Grade-
11T aud from 7-8-84 in Clerk Grade-II be promoted and
naid difference of wages and other consequential
benefits.

3. The management, on the contrary, after filing

written statement-cum-rejoinder have denied all the claims
and allegations which the sponsoring union asserted in
the written statement submitted on behalf of the concerned
workman,

They submitted that the issue involved in
Reference No. 60 of 1981 was to decide on Justification
of termination of service of the concerned workman w.e .
4-2-81. In the said reference the concerned workman was
described as piece-rated worker. They submitted further
that the learned Tribunal passed the award on 19-7-83
holding that the termination of service of the concerned
Piece-rated worker was not justified. Therefore, he was
entitled to be reinstated on his original job w.e.f. 4:2-81.
In view of the award passed by this Tribunal they
reinstated the concerned workman to his original job of
piece-rated worker as per aforesaid award dated 19-7-83,
The concerned workman was deputed to work as
underground munshi and was regularised as Clerk Gr. 111
w.ef. 15-9-87. Thereafter the concerned workman
obtained his Mining Sirdar Certificate by appearing in
the mining examination and his case was considered for
change of cadre from clerical cadre to technical and
supervisory cadre on the mining side and he was selected
as Mining Sirdar on which post he is now working. They
alleged that the concerned workman made an attempt to
improve his status from the post of piece-rated worker

to that of clerk and subsequently to the post of mine

official in the capacity of Mining Sirdar who holds
Statutory post and supervise and control the workmen
working in the mining district. They contended that the
sponsoring union unnecessarily misleading the
concerned workman to adopt this litigation with demand
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for clerical Grade-II we.£. 11-6-80 and Grade-II with effect
from 7-8-84 although when the award was pronounced
by this Tribunal in Reference No. 60/8 1, he was holding
the post of picce-rated worker and the learned Tribunal
gave direction to reinstate him to his original job of piece-
rated worker. Accordingly, they submitted that the
present demand of the sponsoring union is nothing but
an attempt to earn some money from the Public Sector
Undertaking through litigation on some pretext or other.
Accordingly, they submitted that the claim of the
concerned workman is liable to be rejected.

Points to be decided :

4. "Whether the demand of United Coal Workers
Union that Rameshray Saw, who was reinstated in service
on the basis of an award dated 19-7-83 passed by the
Central Govt. Industrial Tribunal No. 2, Dhanbad, in
Reference Nos. 60/81 & 64/81, is entitled for promotion in
clerical Grade-II wee.f. 1-6-80 and in clerical Grade-II w.e.f
7-8-84 is justified? If yes, what relief the concerned
workman is entitled 7"

Finding with reasons :

5. It transpires from the record that the sponsoring
union with a view to establish the claim of the concerned
workman examined him as WW-1. The management also
with a view to substantiate their case examined one witness
asMW-1.

Considering the facts disclosed in the pleadings of
both sides and considering the evidence of WW-1 and
MW-1 I find no dispute to hold that over an order of
dismissal of the concerned workman and others, they raised
an industrial dispute and over that dispute the Ministry of
Labour vide order No. L-24012(13)/81-D. IV(B) DATED 1-
9-81 made a reference to this Tribunal for its adjudication
which was registered as Reference No. 60/81. My
predecessor-in-office disposed of the said reference case
analogously with Reference No. 64/81 and passed award
dated 19-7-83. The schedule of reference of that case was
as follows :

"Whether the action of the management of
Hazaribagh Area of Central Coalfieid Lid,, in
stopping S/Shri Budhan Jaiswara, piece-rated
workman of Jharkhand colliery and (2) Kanahi
Nahako, (3) Bhagwan Muni, (4) Kaloo Behara, 5
Kartik Behra, Piece-rated workers of Kedla South
colliery from work is justified ?

It is to be borne into mind that before 1-9-81 the
sponsoring union raised industrial dispute at A.L.C. (C),
Hazaribagh over dismissal of the concerned workman and
some other workmen. It is clear that when they raised
industrial dispute they were designated themselves as
piece-rated workers. The copy of the award during evidenre
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of WW- Lwas marked as Ext. W-1. The lcarned Presiding
Officer in para 23 of the judgement observed as follows :

"Thus considering all aspects of the case I hold
in Reference case No. 60/81 as follows :

The action of the management of Kedla

Underground Project of Central Coalfields L.,

District Hazaribagh in stopping S/Shri Ramashray
Saw, Saudhagar Sao and Garib Chand Sao, piece-
rated workmen from 4-2-81 is not justified.
Consequently, the concerned workmen should be
deemed tobe in the employment of the Project of
Central Coalfields Limited w.e.f 4-2-81, Theyare
also entitled to all the back wages and other
emoluments from 4-2-8 1, till they are reinstated in
their jobs.

Similarly, my award in Reference case No.
64/81 isas follows

The acuon of the management of the .

Hazaribagh Area of Central Coalfields Ltd. in
stopping S/Shri (1) Budhan Jaiswara, Piece-rated
workman of Jharkhand Colliery and (2) Kanahi
Nahako, (3) Bhagwan Muni, (4) Kaloo Behra, (5)
Kartik Behra, piece-rated workers of Kedla South
colliery from work is not justified. Consequently,

the concerned workmen are entitled to be in the.

employment of the colliery from the date they were

stopped from work. They are also entitled to all

. the back wages and other emoluments with effect

~  from the date of stoppage of their work till they
_are reinstated in their jobs."

From the award it speaks clearly that the
management was directed to reinstate the concerned
workman who was piece-rated worker w.e.f. 4-2-81
alongwith all back wages and other emotuments from that
date. I have carclully considered the judgement and no
where from it I find that the concerned workman agitated
that he was not picce-rated worker while he was dismissed

‘from his service by the management. It is seen from the

judgement that the concerned workman was stopped from
his service w.e.f.4-2-81 while they were working as piece-
rated worker on the allegation of impersonator. Therefore,

onus is on the concerned workman to establish that he
was Clerk Grade-I11 while he was stopped from his service
by the managément we.f. 4-2-81. The concerned workman
in support of his claim relied on the document marked as
Ext. W-2 and W-3. From the document marked as Ext.

W-2 it transpires that the concerned workman was
authorised by the Manager, Kedla Underground Project
to work as Munshi at Mine No. 1 w.e.f. 1-3-80. From the
document marked as Ext. W-3 ittranspires that vide order
dated 11/12-8-80 the Dy. Personne! Manager, Charhi issued
an Office Order relating to regularisation of the listed
workmen to.the posts against each w.e.f. 1-6-80. The name

of the concerned workman, according to this list, is
appearing in serial No. 36. As per Office Order it transpires
that the concerned workman will be paid difference of
wages of Clerk Grade-1III till 31-10-80 from 1-6-80. There is
no order to the effect that the service of the concerned
workman was regularised as Clerk Grade-III from the time-
rated Category-1. As there was an order issued by the
management for payment of difference of wages of Clerk
Grade-111 in favour of the concerned workman for a period
of only four months, there is no scope to say that his
service was regularised.

Learned Advocate for the concerned workman
submitted in course of extending his argument that the
management out of mistake did not regularise the scale
of Grade-TI1 in favour of the concerned workmen, though
from the order it is cvident that the service of the
concerned workman was regularised in Clerk Grade-1i1.
Learned Advocate for the management, on the contrary,
raising strong objection to the submission of the learned
Advocate for the concerned submitted that as vide Ext.
W-2 the concerned workman was authorised to work as
Munshi in the underground and exerted higher
responsibility, difference of wages was paid to him for
the period when he exerted such higher responsibity.
Authorisation of any workman cannot be considered
and also be treated as promaotion. NCWA has clearly
pointed out how a workman in clerical grade-111 canbe
appointed. Until and unless a workman comes out
successfully in interview/test there is no scope for any
workman of category-I to get his promotion to a cadre

. post of Clerk Grade-HI1. Therefore, relying on the

authorisation letter there is no scope to draw any
conclusion that the concerned workman was promoted
to the post of Munshi which is a cadre post in Clerk
Grade-T11 from time-rated worker of category-1. However,
it is clear that as the concerned workman by order of the
management performed the job of higher responsibility
they paid him difference of wages for that period and
that has duly been ventilated in the Office Order marked
as Ext. W-3. Tt is the contention of the management that
the concerned workman after that award passed by my
predecessor-in-office was reinstated in service and
posted at T.R. Mine No. |. That order was passed in the
year 1983, The present industrial dispute was raised by
the sponsoring union in the year 1996. Tt is, therefore,
clear that for more than a decade the concerned workman
without raising any dispute in'support of his claim kept

* himself Sum. It is further seen that by Office Order dated

7/13-8-84 the management upgraded the job of Munshi

from Grade-H1 to Grade-II w.e.f. the date they exercised

the option form. The list shows that names of 24
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workmen including the name of the concerned workman.
If the claim of the concerned workman is taken into
consideration that after 31-10-80 he discharged his duty
as Munshi in that case definitely he exercised the option
form in view of the Office Order mentioned above and in
that case definitely his case could be considered by the
management Itis the contention of the learned Advocate
for the concerned workman that the management illegatly
did not list the name of the concerned workman in the
Office Order but except claiming so the Sponsoring union
have failed to produce a single scrap of paper to show
that on the said date when the office order was issued
the concerned workman was very much incharge of
Munshi Clerical Gr. I1. If the claim of the sponsoring
union is taken into consideration in that case there is
sufficient reason to draw conclusion that the
management committed gross iliegality in not considering
the case of the concerned workman for his upgradation
in Grade-II. It is really curious to note that the concerned
workman inspite of such gross in justice as alleged did
neither submit any representation to the management
nort raised any industrial dispute. On the contrary, after
keeping himself silent for more than a decade he raised
the present industrial dispute with a view to get his
relief though it is evident that he is now discharging his
duty ag Mining Sirdar, [ have carefully scrutinised ali
the materials on record and I find no hesitation to say
that the concerned wotkman excepting the documents
marked as Exts. W-2, W23, W-4 and W-5 have failed to
produce any authentic paper to show that he
continuously discharged his duty as Munshi Grade-I11
and inspite of discharging his duty in that capacity the
management ignored regularising him in that grade. On
the contrary, from the document marked as Ext. W-3 it
has been exposed clearly that for a very limited period
the concerned workman was entrusted with higher
responsibility to discharge his duty as Munshi and for
that reason the management paid him the difference of
wages to him.

Therefore, considering all the aspects I find no
hesitation to say that the concerned workman has
intentionally raised the industrial dispute knowing fully
well that his claim was not correct and it was so done with
some uiterior motive. In the circumstances I find no
hesitation to say that the concerned workman is not entitled
lo get anry relief in view of his prayer.

6. In the result, the following award is rendered.

The demand of United Coal Workers Union that
Rameshray Saw is entitled for promotion in clerical
Grade-Ill w.ef. 1-6-80 and in clerical Grade-1l we.f 7-8-84 is

not justified. Hence, the concerned workman is not entitied
to getany relief in view of his prayer.

E.BISWAS, Presiding Gfficer

g
- 73 faeell, 6 3T, 2004

FLAN. 2228, — i o srfufrm, 1947 (1947
H114) T ¥R 17 3 STFET H, FET AR F e The
T ¥ A P s e e ¥ o, ey
# i sitifre foarm & =it awn simifi sifvmon
FW A o 2, 7 Kool ¥ Tm (v W 62/97) ¥
Ufem™ 1 ywfvm w }, 9 fF Fsim W g
9-6~2004 =Y Aftrgfea faman T om)

[Ho TA.-12012/73/96 -1 &R (A 11) ]
|t T, A wfe
CORRIGENDUM
New Delhi, the 6th August, 2004

8.0. 2228.—In pursuance of Section 17 of the
Industiial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes a Corrigendun to the award
award (Ref No. 62/97) of the Central Government Industrial
Tribunal-cum- Labour Court No, 2, New Delhi as shown in
the Annexure in the Industrial Dispute between the
employers in r¢lation to the management of Bank India
and their workman, which was notified by the Ceniral
Government Vide Notlﬁcatmn dated on 9-6-21)04.

[No. L-12()12/73/96 IR (B-T0)]
C. GANGADHARAN, Under Secy.
ANNEXURE

BEFORE THE PRESIDING OFFICER : CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL: CUM
LABOUR COURT-II, RAJENDRA BHAWAN,
GROUND FLOOR, RAJENDRA PLACE
NEW DELHI
PO.:RN.Rai I.D. No. 62/97
In the matter of :
Sh. Chitrangad Rao
Versus
Bank of India
CORRIGENDUM

The word *SUSPENSTION® in the concludmg para
may be replaced with DISMISSAL”.

Dt. 4-8-2004 _R N. RAL, Presiding Officer
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= faeett, 5 o7, 2004

F. AN 2229.—Teafa, ot T, TR HETe
1 30-07-2004 (qater) B 6 =l i sty ¥ fag F=H
WER ST <Tnie-TE - 56 AR, AT
Frarelta axfuenry ¥ w0 ¥ Py F E

[Ho T-11016/1/2003-F T T&-11]
o1, f. e, sTET uted

New Delhi, the 5th August, 2004

S. 0. 2229.—The President is pleased to appoint
Sh. N.K. Rajguru Mohapatra as Presiding Officer Central
Govt Industrial Tribunal-cum-Labour Court
Bliubancshwar, we.f. 30-7-2004 (FN) for a period of three
vears.

No. A-11016/1/2003 CLS-11]
Y.P. SEHGAL, Under Secy.
2 fawedt, 19 o7, 2004

N, 3. 2230.—FF THX HLE A AR FH

Frafea & Y wen sk e ofrife frerg sifufEy,
1947 (1947 F113) ¥ €0 2 @S (F) H 3T-T7S (vi)
3 STl ¥ STTECTH WA HERR ¥ 79 HAe i S
i .59, 434 TaATE 9-2-2004 g Pifrm @ A R
e e sfafiemm, 1947 (1947 %7 14) % R STEI
£ fafe 19 ® e £, = S stfufrem %y % feg
S 15-3-2004 B/ B: WA Y FHETER % forg s s
i =it B T,

SR g # aa § T wiefEa | 3w Aty
A AT A S ety ¥ fer agrn e erifi B,

s34 =, st frarg afafem, 1947 (1947 %114}
S0 2 T ETE (7). % I9-TUE (vi) o I G We
W H T A g R TR SR SEm RS
P o wrad ¥ fe fais 15-9-2004 G = W )
At i Tore i SaErT S Shfad F R

[, | 8- 11017/9/97-9T%, AL (R ]
.4, ufa, dgea wfaa
New Delhi, 19th August, 2004

S.0. 2230.—Whercas the Central Government
having been satisfied that the public interest so required
that in pursuance of the provisions of sub-clause (vi) of
the clause (n) of Scction 2 of the Industrial Disputes Act,
1947 (14 of 1947). declared by the Notification of the
Government of India in the Ministry of Labour 8.0. No.
434 dated 9-2-2004 the serviee in Uranium Industry which
is covered by item 19 of the First Schedule to the Industrial
Disputes Act. 1947 (14 of 1947) to be a public utility service

fot the purpose of the said Act, for a period of six months
from the 15th March, 2004;

And whereas, the Central Government is of opinion
that public interest requires the extension of the said period
by a further period of six months;

Now, therefore, in exercise of the powers conferred
by the proviso to sub-clause (vi) of clause (n) of Section 2
of the Industrial Disputes Act, 1947 the Central
Government hereby declares the said industry to be a public
wtility service for the purposes of the said Act, for a period
of six months from the 15th September, 2004.

[F. No. S-11017/9/97-IR(PL)]

J.P.PATL Jt. Secy. -

% fewett, 24 37T, 2004

L. M 2231.— 3T T HYE ¥ 9 W
Tt o o e oTifi e, TR fr srfufEm,
1947 (1947 1 14) FI T 2 ¥F QL () FIT-TWIS (vi)
¥ S ¥ STTEOTH IRA TR 9 AR R S
e F.3T, 509 FEAT® 17-2-2004 FIQ AHTER $u ol
T, Wil TR iR W TET Ao st S A fh
sieiifires forare Safrm, 1947 (1947 114 ) 1 99 ST
£ wfafie 28 & Wi &, = 39 sifufem & wEer $ fag
A 26-2-2004 R 5 HrA i ety F fo v s
ﬁmﬁrﬁaﬁm o1

ST TER A Tt f st § S ety
2 B WW i wEmEty % fe agrn e ot ¢

A 37w, s foer sfufem, 1947 (1947 F14)

F U2 F EUE () % I9-WE (vi) ¥ IRH T RE

iR @ T @ T R WER IR U W S

Ffufrm % wirml ¥ fag i 26-8-2004 | B WE
FToat 3 g oirn T e sifa e )

[ |, TH-11017/3/97-3T¢ R (A Te1) ]

A, of, S W

New Delhi, 24th August, 2004

S.0. 2231.—Whereas the Central Government
having been satisfied that the public interest so required
that in pursuance of the provisions of sub-clause (vi) of
the clause (n) of Section 2 of the Industrial Disputes Act,
1947 (14 of 1947), declared by the Notification of the
Government of India in the Ministry of Labour S.0. No.
509 dated 17-2-2004 the service in the Industrial
Establishments manufacturing or producing Nuclear Fuel
and Components, Heavy Water and Allied Chemical and
Atomic Energy which is covered by item 28 of the First
Schedule to the Industrial Disputes Act, 1947 (14 of 1947)
to be a public utility service for the purpose of the said
Act, for a period of six months from the 26th February,
2004;

.
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And whereas, the Central Government is of opinion
that public interest requires the extension of the said period
by a further period of six months.

Now, therefore, in exercise of the powers conferred
by the proviso to sub-clause (vi) of clause (n) of Section 2
of the Industrial Disputes Act, 1947 the Central Government
hereby declares the said industry to be a public “utility
service for the purposes of the said Act, for a period of six
months from the 26th August, 2004.

[F. No. S-11017/3/97-R (PL)]
J.P. PATIL, Jt. Secy.

¢ feeelt, 26 s, 2004

L M. 2232.—@fH, Aad oitw Jer it
wegar fafaes (/26529 (3% Tvem w9 whrem
¥ w1 A sfeafan) 3 setard wfrss faf o wiet STy
sfafem, 1952 (19529 19) (3% Tvamq 390 srfufrm 3
w4 sfeefan) #t urw 17 %1 $9-9/ (1) ¥ wve (%) ¥
HTa g ¥ g sme e &

ot stafF, F=ts R ¥ e d s R et %
Hau ¥ 390 wirem ¥ wias fafy fram s sifufem =t
R 6 ¥ 3feefEn Fi gE ¥ weiel % fag w s
7€t & i T s wifyss s ondl 1 o wEm T @
¥ o fimre. et W 3 fodt o whem & sl
Ay ¥ s9q Afufrm ¥ smrfa g s gie fify
Thiv, 1952 (9% T791 TR 0 ¥ w9 3 sfefaa) %
s e g o @ ol ge § 9 s i

3A: 34, FET TR IF0 SREEH F uw 17 W e
TR (1) % @WOT (%) F R WD O w5,
R w9779 W ) 49y ¥ FE wER g sfefan
WAl % ST TeEm 1-1-1991 ¥ SH WS T TR
T F ot s & e & el st W
T P2 TS w@H R '

[ . §. TH-35015/19/2003 -1, w&.-11 ]
TR T4, ST afaa
New Delhi, 26th August, 2004

5.0. 2232.—Whereas M/s. Spic Jel Engineering
Construction Ltd., (TN/26529) (herein after referred to as
the said éstablishment) has applied for exemption under
clause (a) of sub-section (1) of Section 17 of the Employees’
Provident Funds and Miscellaneous Provisions Act, 1952
(19 0f 1952) (herein afier referred to as the said Act),

And whereas, in the opinion of the the Central
Government the rules of the provident fund of the said
establishment with respect to the rates of contribution are
not less favourable to employees therein than those
specified in Section 6 of the said Act and the employees

are also in enjoyment of other provident fund benefits
provided under the said Act or under the Employees'
Provident Fund Scheme, 1952 (herein after referred to as
the said scheme) in relation to the empioyees in any other
establishment of similar character;

Now;, therefore, in exercise of the powers conferred
by clause (a) of sub-section (1) of Section 17 of the said
Act and subject to the conditions specified in this regard
from time to time, the Central Government, hereby, exempts
the said establishment from the operation of all the
provisions of the said Scheme with effect from 1- 1-1991,
until farther notification.

{F. No. S-35015/19/2003-SS-1I]
SANJUKTA RAY, Under Secy.
¢ feeett, 27 sTrR, 2004

L. 3. 2233, —FH=r T St sAfafrm, 1948
(1948 %1 34) Y YR-1 T 39 M- (3 ) TR0 WeT wFRwET 1
T TR T, T TR qaggr 01 faes, 2004 139
G % T A fra v ¥, R s erfufiem % srem-4
(449 45 yro % faema < 7e@ A vy @ g9 }) svaas
3R 6 [ 9R1-76 W29 wrw (1) SR arw-77, 78, 79 vl ¥
Torara <t w2t 71 g @ =1 gt ] 3 vy W
Fr=fafea & 9 v €6, A :— '

e freagm ¥ e ow ¥ oo
TTH-IRITE 3 A= a1 3 &)

(. 9. T-38013/60/2004- 19, T6.-1]
%, | 3, v
New Delhi, 27th Angust, 2004

S.0. 2233.—1In excrcise of the powers conferred by

~ sub-section (3) of Section 1 of the Employees’ State

Insurance Act, 1948 (34 of 1948) the Central Government
hereby appoints the 1st September, 2004 as the date on
which the provisions of Chapter IV (except Sections, 44
and 45 which have already been brought into force) and
Chapter Vand VI [except sub-section (i) of Section 76 and
Sections 77, 78, 79 and 81 which have already been brought
into force] of the said Act shall come into force in the
following arcas in the State of Kerala namely :—

“ Areas comprising the Revenue Village of Parassala
in Neyyattinkara Taluk in Trivandrum District,”

[F. No. S.-38013/60/2004-5S-1]
K. C. JAIN, Director
7% fawett, 27 377, 2004

FL. A 2234.—FHTR T st sifufiEm, 1948
(1948 %1 34 ) it URI-1 H1 2T ¥IG- (3 ) g0 e vl =
T FA §Y, HTa TR TGER 01 Famay, 2004 F 59
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arirE T H fraa w2, o 5w afutem & sem 4
(44 7 45 ¥ % Toam <t TEe | WY D gH ) AT S
e [Hm76 FHIT U@ (1) AW 77, 78, 79 A8 H
fioram = wel # wgw wron g § ) 6 Sve Ay T
¥ Freaferfaa & § wam €M, ST —

Pt AT S AT ST TS H OoTes T —
I T e T MgF—ded ¥ wEgen ™
freafaaRe % s o e aw )

[ L. . TE-38013/56/2004-TH, Th.-1]
¥ =, 9, fRwE

New Delhi, 27th August, 2004

S.0. 2234.—In excrcise of the powers conferred by
sub-section (3) of Section 1 of the Employees’ State
Insurance Act, 1948 (34 of 1948) the Central Government
hercby appoints the ist September, 2004 as the date on
which the provisions of Chapter [V (except Sections 44
and 45 which have already been brought into force) and
Chapter V and V1 [except sub-section (i) of Section 76 and
Sections 77. 78. 79 and 81 which have alrcady beenbrought
into force] of the said Act shall come into force in the
following arcas in the State of Tamil Nadu namely :—

**Areas comprising the Revenue Villages of
Vembanoor & Neendakarai-A of Agastheeswaram Taluk;
and Erachakulam & Thirupathisatam of Thovalai Taluk in
Kanyakumari District.”

{F. No. S-38013/ 56/2004-S8-1]
K. C. JAIN, Director
% fawety, 27 =TT, 2004

1AM, 2235, —FH=r T S SAEtEE, 1948
(1948 T 34) T 4R 1 F I 9 (3) FO T i =\
Wﬁgmﬁwmmﬂmﬁqﬁm,zooﬁ%m
T FEaH i T E, frae som Atafem 3 o7 4
(44 9 45 ¥ ¥ fFar < Tee | WU T IH §) AA@S
S 6 [T 76 F w7 ¥R (1) S w7, 78, 79 81 F
frrara = e F W F o0 g §] F IIY AR WA
T 3 Pretfarfas & § W e, i i —

"3 eriUel % SifaT Avsd H Ue TH—
THATH o ST ST el &1

[ . . TE-38013/57/2004-TH. TH.-1]
. ot 5, v
New Debhi. 27th August, 2004

S.0. 2235.—1In exercise of the powers conferred by
sub-section (3) of Section 1 of the Employees’ State
Insurance Act. 1948 (34 of 1948) the Central Government
hereby appoints the 1st September, 2004 as the date on

which the provisions of Chapter 1V (¢xcept Sections 44
and 45 which have already been brought into force) and
Chapter V and VI {except sub-section (i) of Section 76 and
Sections 77, 78, 79 and 81 which have already been brought
into force] of the said Act shall come into force m the
following areas in the State of Andhra Pradesh namely :—

““ Areas comprising the Revenue Villages of
Raghavapuram in Bibinagar Mandal in the District of
Nalgonda.”

[f. No. S-38013/57/2004-55]
K. C. JAIN, Director
¢ fewett, 27 3TTEq, 2004

&1, 3. 2236, —HEARY Twg A sifufEm, 1948
(1948 =1 34) Y 5T 1 F T 41 (3) FRO Ve ViR
e % T, FA TR RGN 01 fFa, 2004 F1 39
Ak ¥ w9 § P &, e saa sfufmm % s 4
(44 7 45 TG % Foam < TER | Y9N A TH E) wAE S
e [UR 76 W ITHW (1) SR U 77, 78, 79 SR8 F
foram < TERl L TR W F § ] 6 Suar aieg T
¥ Freferfaa & & w9, s —

e Freel ¥ ageE R F aweE TH—
WWW%W@“W
FrTROeE® a9 FEATIETH, A TeeSH 6 AT
AN A HegTRre 3 R, SEaHeE U
A oy F ST o AR g

[ L. H. T9-38013/61/2004-TH, TH.-1]

¥, =, o9, faRwew

New Delhi, 27th August, 2004

§.0. 2236.—In exercise of the powers conferred by
sub-section (3) of Section 1 of the Employees’ State
Insurance Act. 1948 (34 of 1948) the Central Government
hereby appoints the Ist September, 2004 as the date on
which the provisions of Chapter IV (except Sections 44
and 45 which have already been brought into force) and
Chapter V and VI [except sub-section (i) of Section 76 and
Sections 77, 78. 79 and 81 which have already beeiibrought
into force] of the said Act shall come into force in the
following areas in the State of Tamil Nadu namely :—

““Areas comprising the Revenue Villages of
Muthanampalayam of  Tiruppur Taluk;
Kuppandampalayam, Vettuvapalayam, Chinnaripalayam &
Karumapalayam of Avinashi Taluk; Mylampatti of Palladam
Taluk and Chickarampalayam, Jadayampalayam &
Thekkampatti of Mottupalayam Taluk in Coimbatore
District ”

[F. No. S-38013/61/2004-55-1]
K. C. JAIN, Director

e
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T feoelt, 27 3T, 2004

F, 3. 2237, —w=rd v " sifatEm, 1948
(1948 W1 34) F ¥R 1 %! 3T W (3) R vew AR H
wHI = T, FET WA TWeg 01 e, 2004 1S4
arra % w9 W fraa T €, foee s srfufem & s 4
(44 7 45 v % Foams ot 92 ¥ TIN B TH §) FEE 5
S 6 (YT 76 T I uw (1) SR UR 77, 78, 79 H81 F
ferama <t Tzdt 2 waa W o e §) % Ivee afrerg T
¥ Frafatas &= & waa €, ot —

“fren foreaeer A UHE! TIE % TSR TE—
TSR T fredeeR aH & T TH—AET,
DferarEERR, SOEEe aH WG & P S A a1

[ 1. 4. TH-38013/58/2004-TH. T8.-1]
¥, o, 99, frww
New Delhi, 27th August, 2004

S.0. 2237.—In exercise of the powers conferred by
sub-section (3) of Section 1 of the Employees’ State
Insurdnce Act, 1948 (34 of 1948) the Central Government
hereby appoints the Ist September, 2004 as the date on
which the provisions of Chapter IV (except Sections 44
and 45 which have already been brought into force) and
Chapter V and VI (except sub-section (i) of Section 76 and
Sections 77, 78, 79 and 81 which have already beenbrought
into force) of the said Act shall come into force in the
following areas in the State of Tamil Nadu namely :—

““ Areas comprising the Revenue Villages of
Gudapakkam of Poonamallee Taluk and Adigathur,
Polivakkam, Aranvoyal and Thodukadu of Thiruvallore
Taluk in the District of Thiruvallore.”

[F. No. S-38013/58/2004-S8-]
K. C. JAIN, Director

=% fawel, 27 37T, 2004

W, M. 2238, —FHard Tva A Afafrm, 1948
(1948 1 34) 1 W 1 Y 39 ¥ (3) TR ¥<9 AiFa|
T U, H TR Taegr 01 fee, 2004 W I
i ¥ w0 d fraa st €, fram g sifufey & semd
(44 9 45 vR1 % Fama @ TEd ¥ TGO GHIF) A S
a6 [ YT 76 F3T uw (1) SR um 77, 78, 79 981 F
foam s Ted F YW H o TR E] F ST Y IR
T ¥ Freferfea & § wgw M, e —

* faren T 1S ¥ FAGEAG AUSH | (e qH—
B PraHTEe, SegTiee, SRAE, APTT, WYY, HEeTIe,
TETEET TF ARTRETR ¥ ST S et &

[ . €. T5-38013/59/2004-T8. TH.-1]
%, o 9, Few
New Delhi, 27th August, 2004

S.0. 2238.—In cxercise of the powers conferred by
sub-section (3) of Section 1 of the Employees’ State
Insurance Act, 1948 (34 of 1948) the Central Government
hereby appoints the 1st September, 2004 as the date on
which the provisions of Chapter 1V (except Sections 44
and 45 which have already been brought into force) and
Chapter V and VI [except sub-section (i) of Section 76 and
Sections 77, 78, 79 and 81 which have already been brought
into force] of the said Act shall come into force in the
following areas in the State of Andhra Pradesh namely :—

“ Areas comprising the Revenue Villages of Dommara
Pochampally, Bahadurpally, Bowrampet, Nagloor,
Shambupoor, Mallampet, Bachupally and Namdarnagar of
Qutubnllapur Mandal in Ranga Reddy District.”

[E No. S-38013/59/2004-8S-1}
K. C. JAIN, Director
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