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Statutory Orders and Notifications Issued by the Ministries of the Government of Indis
(Other than the Ministry of Defence)
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MINISTRY OF PERSONNEL, PUBLIC
GRIEVANCES AND PENSIONS

(Department of Personnel and Training)
New Delhii, the 27th August, 2004

8.0. 2239.— Inexercise of the powers conferred by
Sub-section (8) of Section 24 of the Code of Criminal
Procedure, 1973 (Act No. 2 of 1974), the Central Government
hereby appoints Shri Pankaj Bhattacharjee, Advocate,
Agartala, as Special Public Prosecutor for conducting
prosecution of cases instituted by the Delhi Special Police
Establishment (CBI) in the State of Tripura as entrusted to
him by the Director, Central Bureau of Investigation in the
trial courts and appeals/revisions or other matters arising
out of these cases in revisional or appellate courts
established by law.

[No. 225/25/2003-AVD-II(i)]
B. RAJA GOPAL NAIDU, Disector
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¢ fegell, 27 3=, 2004
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o T iqrer 4y, Flwe
New Delhi, the 27th August, 2004

8.0. 2240.— In exercise of the powers conferred by .

Sub-section (8) of Section 24 of the Code of Criminal
Procedure, 1973 (Act No. 2 of 1974), the Central Government
hiweby appoints Shri M.M. Ali, Advocate, Aizwal, Mizoram
as Special Public Prosecutor for cohducting prosecution
of cases instituted by the Dethi Special Police Establishment
(CBI) in the Staté of Mizoram as entrusted to him by the

Director, Centrai Bureau of Investigation in the trial courts -

and appeals/revisions or other matters arising out of these
cases in revisional or appeltate courts established by law.

[No. 225/25/2003-AVD-IGi)]
" B.RAJAGOPAL NAIDU, Director
¢ feedt, 27 97, 2004
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NewDe]}n the 27th August, 2004

S.0. 2241.— In exercise of the powers cohferredby
Subwsedtion (8)-of “Section 24 of the Code of Criminal
Procedure, 1973 (Act No. 2.0f 1974). the Central Government

hereby appoints the following Advocates, as Special Public

Prosecutor for conducting prosecution of cases instituted —
- by the Delhi Special Police Establishment (CBI) in the State

of Manipur as entrusted to him by the Director, Central
Bureau of Investigation in the trial courts and

_ appeals/revisions or other matters arising out of these cases

in revisional or appellate courts establlshed by law :—

- LShi ngthomam Ibochaqba Smgh

2. ShriH. Chandrijit Sharma
| [No. 225/2512003-AVD-I1(ii)]
* B. RAJA GOPAL NAIDU, Director
¢ fweh, 31 s, 2004
T 2242.—Fm TR TG <8 Wi s,
1973 (1974 = SATFET 6. 2 ) F 9/ 24 F S99 (8) T

wou Wi = wE & g st g wia e, sifierm,
Few AR ST 5= TEeE, Fh W FEG 00 = F

R e i feel frdty g Teme g s e
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0% % firg S I e, e d fada o sifrdios
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[d-225/38/2001~TE-II
o T TR g, v
' New Dethi, the 31s1 August, 2004 _
- 8.0, 2242.— In exercise of the powers conferred by

Sub-section (8) of Section 24 of the Code of Criminal -
) Procedure, 1973 (ActNo.20f 1974), the Central Government
~ hereby appoints Shri Saurjya Kanta Padhi, Advocate,

Cuttack and Retainer Counsel of the Central Bureau of
Investigation in the Orissa High Court, as Special Public
Prosecutor for conducting the prosecutions, appeals,

‘revisions or other matters arising out of the cases

investigated by the Delhi Special Police Establishment in
the Orissa High Court at Cuttack.

[No. 225/38/2001-AVD-II]

B. RAJA GOPAL NAIDU, Director
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[ o= 4. 236/2004/F.6. 205/57/2001-TH8 £, 11 ]

Tafy fee, st afes

MINISTRY OF FINANCE
(Department of Revenue)
CENTRAL BOARD OF DIRECT TAXES
New Delhi, the 26th August. 2004

8.0. 2243.— 1t is notified for general information
that the enterprise/undertaking, listed at para (3) below
has been approved by the Central Government for the
purpose of section 10(23G) of the Income-tax Act, 1961,
read with rule 2E of the Income-tax Rules, 1962 with effect

{rom the A.uit. Year 200203,
2. The approval is subject to the conditions that '—

- @ theenterprise/undertaking will conform to and
comply with the provisions of Section 10(23G)
of the Income-tax Act, 1961, read with rule 2E
of the Income-tax Rules, 1962

() the Central Government shali withdraw this
approval if the enterprise/undertaking :—
(a) ceases to carry on the eligible business
asdeﬁnede)q:lamuon(b)toRnle 2Eof
LT. Rules, 1962; or
(b) failsto maintain books of account and get
" such accounts audited by an accountant
as required by sub-rule (6) of rule 2E of

the Income-tax Rules, 1962 ; or
(c) fails to furnish the audit Teport as

required by sub-rule (b} of rule 2E of the
Income-tax Rules, 1962,

3., The enterprise/undertaking approved is—
Nﬁs Enercon Wind Farms (Karnataka) Pvt. Lid.

- Kolsite House, Plot No. 31, -Shah Industrial Estaste, Vecra

Desai Road, Andheri (West), Mumbai-400 053 for their 21
MW Wind Power Project in Jogimatti Wind Zone, District
Chitradurga in the State of Karnataka, :

[Notification No. 236/2004/F. No. 205/>77200 1/TTA-II]
NIDHI SINGH, Under Secy.
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(e yvmy )
¢ fewelt, 26 TR, 2004

LA 2244, —TEEFa o (yaru 7o v IvEy)
m, 1970 % @S 3 % ITRVE (1) ¥ Wy vioa Fewr
HH (ST 1 o1 e shre ) s, 1970 3% R
9 I IR (3 ) & WU (1) FR Ew whRrE v
TR, ¥R TR, TRgR 1 & v & o (2) 9
mawﬁnﬁaﬁmnmﬁwmm@ﬁw-
weM (3) 4 Sfeafaa =fel &M W wRm (1) §

mm%m%mﬁmmt —
¥ T ™ e i foremm
= ™ Fréesl %
m :

1 o 2 . ] - o
¥y % o w7, st ghen
. W’W, . R

fafere §= # ¥Fo oMo T st fee
I WU, ey
\mﬁaﬁmﬁﬁ S
R, S

| [, 9. 9/2/2004-3% S-]
WY 9%, I aiag




N My

5306 THE GAZETTE OF INDIA : SEPTEMBER 11, 2([)4/BHADRA 20,1926

[Part II—SEc. 3(ii)]

(Department of Economic Affairs)
(Banking Division)
New Delhi, the 26th August, 2004

$.0. 2244.—In exercise of the powers conferred by
clause (c) of sub-scction (3) of Section 9 of the Banking
Companies (Acquisition and Transfer of Undertakings)
Act. 1970, read with sub-clause (1} of clause 3 of the
Nationalised Banks (Management and Miscellaneous
Provisions) Schenie, 1970 the Central Government, hereby
nominates the persons specified in column (2) of the table
below as Directors of the nationalised banks specified in
columa (1) thercof in place of the persons specified in
cotumn (3) of the said Table, with immediate effect until
further orders :—

TABLE
Nuomeg of the Nome of the Name of the
bank person proposed existing
directors
| 2 3
Canara Bank Shri V. Ramachandra  Smt. Supriya
Rao, General Manager Pattnaik
Reserve Bank of India.
Chennai
Syndicate Shri K. R. Das, Smt. Chitra
Bank Vice-Principal, Chandramouli-
" Reserve Bank Staff swaran
College, Chennai
[F No. 9/2/2004-B.0.-1]
RAMESH CHAND, Under Secy.

¢ e, 27 ST, 2004

WLIW. 2245, —TSTAFA F5 (Ta- T6 T ITaH)
w=hiE, 1970 ¥ @V 3 FHITETES (1) R TEs FITES (i)
¥ Ay gfsa Yl F (SGEA F1 oot wE sfa)
stfufrm, 1970 Y ¥R 9 Y 39UN (3) ¥ @S (F) 0
&a afsadl =1 wEn FQ g, G 9K, et ford
¥+ ¥ UG HT F Uver, TAGEN, . %, W =l
(Tt 27-6-1952), St adwm | ¥% e W F
TETEYE §, F TP FEAVR T HE B A0E § a0
T AR B T, W Ted ¥ 5 7wt svafy ¥ Ay
T erer S ¥ oo fve (Frtes FReE %
w9 % et ) ¥ = A frgaa s # 1 we Frefa gfam
¥ o em § wenivw Al va. . w@ g TR fe
e () . 403772004 H 6 TH 6846/2004 F T H
el 31 =T ¥ siftm fimty 3 oo ¥

[ wd.-9/8/2004-31.3%. 1(i)]
WY o, S afey

T p——— TR L TE T L R AT TR TR A

New Delhi, the 27th August, 2004

$.0. 2245.—In exercise of the powers conferred by
clause (a) of sub-section (3) of Section 9 of the Banking
Companies (Acquisition and Transfer of Undertakings)
Act. 1970, read with sub-clause (1) of clause 3 and sub-
clause (1) of clause 8 of the Nationalised Banks
(Management and Miscellaneous Provisions) Scheme,
1970 the Centra! Government, after consultation with the
Reserve Bank of India, hereby appoints Dr. K. C.
Chakraborthy, (Date of birth 27-6-1952) presently General
Manager, Bank of Baroda as a whote time director
(designated as the Executive Director) of Panjab National
Bank for a period of five years from the date of his taking
charge or-until further orders, whichever is earlier. The
appointment is subject to the final decision of the High
Court of Delhi in CMs 6846/2004 in WP(C) No. 4037/2004
filed by Shri S. P. Roy, General Manager, Union Bank of
India.

{F. No. 9/8/2004-B 0.1()]
RAMESH CHAND, Under Secy.
¢ fewelt, 27 oTTE, 2004

FTAN. 2246, —TFAFT d% (79 7@ ¥&HM
I[EY) T, 1970 F WUS 3 FITECT (1) FNET F
IS (i) ¥ g e Tewrd wo (ST I ot T
ajaror) arfufem, 1970 WY 910 9 F TR (3) F WS
(%) TR wew wiwE w1 W @ g FER T,
et ford e @ v Tt 3 TveR, TR, # e
e (IR 11-4-1946 ), W adwm W e % %
TETvEuE ¥, T S HTENR T HTA H AR® | 30-4-
2006 St forg = | o sifarfifm i og W WA,
3u Sifim Tt o # oraty % AT ST otRw B
% N o e B, T s ¥ F pimfas s
(e firken % w9 A W) ¥ w9 H frgea
%u%ﬁgﬁaﬁuﬁmm?&m%mwa’rmﬁm
o e fee it () 6. 4037/2004 W T TH 6846/2004
¥ way A foeeh 3= =mwm ¥ sifen foiw &
a1

(FE. 9/3/2004-'&’1.’31’!. 1Gii)]
o %, SR wiEe

New Delhi, the 27th Angust, 2004

S.0. 2246.—In exercise of the powers conferred by
clause (a) of sub-section (3) of Section 9 of the Banking
Companies (Acquisition and Transfer of Undertakings)
Act. 1970, read with sub-clause (1) of ¢lause 3 and sub-
clause (1) of clause 8 of the Nationalised Banks
(Management.and Miscellancous Provisions) Scheme,
1970 the Central Government, after consultation with the
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Reserve Bank of India, hereby appoints Shri A.R.
Nagappan, (Date of birth-11-4-1946) presently General
Manager, Indian Bank as a whole time director (designated
as the Executive Director) of Indian Overseas Bank with
effect from the date of his taking charge of the post and
upto 30-4-2006 i.¢. last day of the month in which he would
attain the age of superannuation or until further orders,
whichever is earlier. The appointment is subject to the final
decision of the High Court of Delhi in CMs 6846/2004 in
WP(C) No. 4037/2004 filed by Shri S.P. Roy, General
Manager, Union Bank of India.

[F. No. 9/8/2004-B.0.Kii)]
RAMESH CHAND, Under Secy.
7% feeeft, 27 s, 2004

HLIW. 2247. —TSHFA ¥ (749 W@ vaid STEY)
=, 1970 ¥ T 3 ¥ sTEvE (1) IR @ 8 ¥ I
(1) 3 s sfen FHwrd St (Frsl = ot W sim)
HfafEm, 1970 %t urn 9 W 39U (3) F @S (F) TN
wEu VRRTEE W WM w0 3O, FEE W, e o
¥ ¥ T O F IR WG, FE T, SR
(Srffg-19-12-1948), I WM W gfram o oe ¥
¥ wEmEyE €, # s Te w0 W e @

31-12-2008 14 fag wg A =F sfvaiin * oy ww

=, T siftm & aw #) arafu ¥ fo @ orren s
0 7 S vt 9t 9, S s i S o
fatrr (wriTer Frive % w9 ¥ v ) % e | frgem
F=oft ¥ 1 a% Frgfm afem ¥ o Sfea | weEve A
vH9. T 3 TR fi fawm () 9. 4037/2004 H H T
6846/2004 % Ty ¥ Rt 3= varrer % sifm Frofa &

g g |
[ .¥.9/8/2004-31.5%, 1iii)}]

New Delhi, the 27th August, 2004

S.0. 2247.—1In exercise of the powers conferred by
clause (a) of sub-section (3) of Section 9 of the Banking
Companies (Acquisition and Transfer of Undertakings)
Act, 1970, read with sub-clause (1) of clause 3 and sub-

-clause (1) of clause 8 of the Nationalised Banks
(Management and Misceilaneous Provisions) Scheme,
1970 the Central Government, after consultation with the
Reserve Bank of India, hereby appoints Kum. H.A,
Daruwala (Date of birth-19-12-1948) presently Gerieral
Manager, Union Bank of India as a whole time director
(designated as the Executive Director) of Oriental Bank of
Commerce with effect from the date of her taking charge of
the post and upto 31-12-2008 i.e. the last day of the month

in which she would attain the age of superannuation or
until further orders, whichever is earlier. The appointment
is subject to the final decision of the High Court of Delhi in
CMs 6846/2004 in WP(C) No. 4037/2004 filed by Shri S P
Roy; General Manager, Union Bank of India,

[F. No. 9/8/2004-B.0 I(iii)}
RAMESH CHAND, Under Secy

¢ e, 27 STTa, 2004

L 3. 22@.—%%(9&&@%@#&)
M, 1970 % @S 3 FIWS (1) saz s Fawas (1)
¥ w vfea Fwardt FE (ITEH W ot wE W)
sfufem, 1970 # 410 9 W ST (3) F W (F) TR
wEa iR =1 v w1 g, Ha e, vy ford &=
/A WY FA F IEN, WREW, @ gEY FuER Ee
(Sr=fafy 22-9-1950), Wit wwm A 7w 4F F wEHS U
€, T ST FER WE T i AT@ F A0 3TN SR
T A, W ot TER 8, 5 A9 57 orafiy ¥ o R T
Pl Frws (Feves fRYw % w1 3 vonfm) ¥
w9 A frgw =t # 1 aw Py gima o one sfem F
HETRH U 51 TH.H. T3 5 TR T wfaem (6) |, 4037/
2004 ® T TH 6846/2004 % ey A feeet 38 =wawm ¥
sifaw Pl & s 21

[¥.5. 9/8/2004-,30 I (iv)]
W %, o ufan

New Delhi, the 27th August, 2004

8.0. 2248.—1In exercise of the powers conferred by
clause (a) of Sub-section (3) of Section 9 of the Banking
Companies (Acquisition and Transfer of Undertakings)
Act, 1970, read with sub-clause (1) of clause 3 and sub-
clause (1) of clause 8 of the Nationalised Banks
{(Management and Miscellanecous Provisions) Scheme,
1970, the Central Government, after consultation with the
Reserve Bank of India, hereby appaints Shri Subodh Kumar
Goel, (Date of birth 22-9-1950) presently General Manager,
Andhra Bank as a whole time director (designated as the
Executive Director) of Allahabad Bank for a period of five
years from the date of his taking charge and until further
orders, whichever is earlier. The appointment is subject to
the final decision of the High Court of Delhi in CMs 6846/
2004 in WP(C) No. 4037/2004 filed by Shri S_P. Roy, General
Manager, Union Bank of India.

. [F-No. 9/8/2004-B.0.1(iv)]
RAMESH CHAND, Under Secy.

=2 faeelt, 27 a7red, 2004

1. 3. 2249.—17?3'43»'«5%(9@1{&9&%0?@&::)
@M, 1970 ¥ @F 3 ¥ ITWE (1) sinae s FIvas (1)
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[w.d. 9/8/2004-F1.2N [ (v)]
Y 9=, 3R ghEa

New Delhi, the 27th August, 2004
S.0. 2249.—In exercise of the powers conferred by

clause (a) of sub-section (3) of Section ¢ of the Banking -

Companies (Acquisition and Transfer of Undertakings)
Act, 1970, read with sub-clause (1) of clause 3 and sub-
clause (F) of clause 8 of the Nationalised Banks
(Management and Miscellaneous Provisions} Scheme,
1970, the Central Government, after consultation with
thc-Reserve Bank of India, hereby appoints Shri
K. Ramakrishnan, (Date of birth 22-7-1948) presently
General Manager, Bank of India as a whole time director
(designated as the Executive Director) of Bank of Baroda
with effect from the date of his taking charge of the post
and upto 31-7-2008 i.e. the last day of the month in which
he would attain the age of supérannuation or until further
orders, whichever is earlier. The appointment is subject to
the final decision of the High Court of Delhi in CMs 6846/
2004 in WP({C) No. 4037/2004 filed by Shri S .P. Roy, General
Manager, Union Bank of India.

[F. No. 9/8/2004-B.0. 1 (v)]
RAMESH CHAND, Under Secy.

72 faoett, 27 7T, 2004

L. 3. 2250. — T Ao (FEH TH TH STEY)
=M, 1970 F @S 3 FITES (1) TS 8 wITES (1)
¥ Wy vf3s Awwd FOR (STHEE W ITe TE )
sAfufm, 1970 # 4G 9 1 IUW (3) ¥ @S (F) W
e Wi = TE a0, FRT WER, W fod i
T WY R % Ty, g, #@ 6 gewe (st
18-10-1947), S &R & Hgal 9o o1 3fem & " v
¥, 9 T SR TEO A 1 A 9 31-10-2007 Al
ot e § = erfuanfim Fi oy wrw T, S i
aF F rafy ¥ fAu W S TRy T 9%, S R TES B,

ot U Tiu do ¥ [oisfas frvs (FEves s

F ey ¥ yEtia) v ¥ frgma st ¥t e gfem
o o S H W v A TR, 99 g Re aifam
(¥) H. 4037/2004 W TR TH 6846/2004 F Ty ¥ Reell 931
=T ¥ sifem fofr % sredm |

k-4 9/3/2004-3’1.‘.@ 1(vi)]
New Delhi, the 27th August, 2004 -

8.0. 2250.—I1n exercise of the powers conferred by
clause (ay of sub-section (3) of Section 9 of the Banking
Companies (Acquisition and Transfer of Undertakings)
Act, 1970, read with sub-clause (1) of clause 3 and sub-
clause (1) of clause 8 of the Nationalised Banks
(Management and Miscellaneous Provisions) Scheme,
1980, the Central Government, after consultation with
the Reserve Bank of India, hereby appoints Shri
P. Subbarao, (Date of birth 18-10-1947) presently General

"Manager, Central Bank of India as a whole time director

(designated as the Exccutive Director) of Punjab and Sind
Bank with effect from the date of his taking charge of the
post and upto 31-10-2007 i.¢. the last day of the month in
which he would attain the age of superannuation or until
further orders, whichever is earlier. The appointment is
subject to the final decision of the High Court of Delhi in
CMs 6846/2004 in WP(C) No. 4037/2004 filed by Shri S.P.
Roy, General Manager, Union Bank of India.

[F. No. 9/8/2004-B.0. 1 (vi)]
RAMESH CHAND, Under Secy.

73 fowetl, 27 37T, 2004

. 3. 2251, —TEFEA T (FEY T T ITEY)
=, 1970 ¥ @S 3 ¥ I9ET (1) ARG 8 FIw@EE (1)
Y fen Sl S (SRl o 31O U i) s,
1970 F 9 9 FH W (3) F TS (F) TN wew iwE =
R F g, I T, i o d & o A %
e, AR, At 1. Wemfa (St 23-10-1948), SreREE
1 fafeime o3 T ¥, ST TRMITTEY %6 i a0
¥ 31.10.2008 Sruiia for o # =g stfumanfior =t sy wa =,
3w sifem T e =t o % for oreY oW B R, = o
R B, e 5 ¥ i few (wETeE e %
¥ H eIt ¥ w9 H Py e ¥ 97 fragia ofee
a7 sfem # wEEe S TR, U9 5 o e e (4
. 4037/2004 W H T 6846/2004 F Y W Rwel 3w =M 6
siferm ol ¥ e ¥

[, 9/8/2004-.30, T (vii)]
WY 9=, AR wfe
New Delhi. the 27th August, 2004

S.0. 2251L.—Inexercise of the powers conferred by
clause (a) of Sub-section (3) of Section 9 of the Banking

Lk BB R {BOREER N PP TP PVRSEIIE PO IYPRTPT ™ STRE SEEPSRN IR PAAVESS L L L R LR At ite s A TR b
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Companies (Acquisition and Transfer of Undertakings)
Act, 1970, read with sub-clause (1) of clause 3 and sub-
clause (1) of clause 8 of the Nationalised Banks
(Management and Misceilaneous Provisions) Scheme,
1970, the Central Government, after consultation with
the Reserve Bank of India, hereby appoints Shri
B. Sambamurthy, (Date of Birth 23-10-1948) presently
General Manager, Syndicate Bank as a whole time director
(designated as the Executive Director) of Indian Bank with
cflect from the date of his taking charge of the post and
upto 31-10-2008 i.e. the last day of the month in which he
would attain the age of superannuation or untif further
orders, whichever is earlier. The appointment is subject to
the final decision of the High Court of Delhi in CMs 6846/
2004 in WP(C) No. 4037/2004 filed by Shri S.P. Roy, General
Manager, Union Bank of India.

{F. No. 9/8/2004-B.0. I{vii)]
RAMESH CHAND, Under Secy.

% faweh, 27 a7, 2004

L. AL 2252 — T %aa.(ua‘uqﬂaﬁvfmu’

whi, 1910%?1?@3%-3@(})3%?@8%3‘1@3(1)
F W9 vfen FrE HTA (S 9 ot e st
aﬁ:ﬁw,ﬁémmﬁmwﬁw(s)%@(m)m
W R, o e e U, It v, siRedta fod o
ﬁmiﬁﬁ%m TREN, 4t A, favsnem 9m
(Srafafer 3~3-1952), s adar & Frditem Fo 3 werges
%,ﬁﬁ'ﬁwmmﬁaﬁmﬁammm
ﬁﬁw,-ﬁﬁ*ﬁ%ﬁﬁ,sw&aﬁm%mhﬁ#
mﬁm(m_ﬁw%mﬁm)%
&1 H frgmn it 41 a6 Prafe gf d ste e §
mﬁw’éﬁmﬁmmmﬁzmﬁm(tﬁ)
ﬁ4037/2mﬁﬁtqqemlzom%ﬁﬁuﬁ‘ﬁwﬁmw
% sifim fota & semdm

(4. 9/8/2004-701.30 [ (vii) ]
T ==, st wfem

|
New Delhi, the 27th August, 2004

5.0. 2252.—In exercise of the powers conferred by
clause (a) of Sub-section (3) of Section ¢ of the Banking
Companies (Acquisition and Transfer of Undertakings)
Act, 1970, read withgxb-c!ause (1) of clause 3 and sub-
clause (1) of clause 8 of the Nationalised Banks
(Management and Miscellaneous Provfslions) Scheme,
1970, the Central Government, after consultation with
the Reserve Bank of India, hereby |appoints Shri
M. Vishwaniathan Nair, (Date of Birth 3-3-1952) presently
General Manager, Corporation Bank asa whole time director
(designated as the Executive Director) of Dena Bank for a

period of five years from the date of his taking charge and
until further orders, whichever is earlier. The appointment
is subject to the final decision of the High Court of Delhi in
CMs 6846/2004 in WP(C) No. 4037/2004 filed by Shi S.P.

Roy, General Manager, Union Bank of India,

[F. No. 9/8/2004-B.0. I i)}
RAMESH CHAND, Under Secy,

¢ foeeit 2ﬁmun 2004

L 3W. 2253, —ThrFR d (v g T v TEy)
AT, 1970 % W (9) F IwEE (1) o 2(%) F Ty
e FFwrt O (TR o 1ol o st arfuPrm,
1970 1 91 9 F 394 (3) ¥ W (%) R TH R
T T HQ T, F T, vl o S v
F % TR, TIREN, 4t ety s, ETaEa, gAmes
haﬁmﬁ@ﬁmaﬁuﬂmﬁwuﬁm%m@
Foram & s e sttt S wa F € = 22 3T, 2004
/21 37, 2007 w1 e it vt & e e
T e & arfersrt % &9 st e e 98 T
T AW T 7, T A ot ved B, gede Fa it
M%ﬁéﬁmmﬁm%mﬁwzmﬁa
wE o

(. 9. 9/34/2004 .30, 1]
New Dethi, the 2nd September, 2004

5.0. 2253.——In exercise of the powers conferred by
clause (f) of Sub-section (3) of Section 9 of the Banking
Companies (Acquisition and Transfer of Undertakings)
Act, 1970, read with sub-clause (1) and (2)(a) of clause 9
of the Nationalised Banks (Management and
Miscellaneous Provi'sions) Scheme, 1970, the Central
Government, after consultation with the Reserve Bank of
India, hereby re-nonimates Shri Debasish Banerjee,
General Secretary, United Bank Officers’ Association and
presently posted as Deputy Chief Officer, SPF Department
at Head Office as Officer Empioyee Director on the Board
of United Bank of India for a period of three years from
22-8-2004 and upto 21-8-2007 or until he ceases to be an
officer of United Bank of India or until further orders,
whichever is earlier.

[F. No. 9/34/2003-B.0.T]
RAMESH CHAND, Under Secy,

Héﬁ?*@ﬁ, 1 famrear, 2004

L 3. 2254, —TSIFA I (o v T W Ty
TH, 1970 90 3 % 399 (1) ¥ Wy o7 Sowd
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St (ST 1 Srei T St sfutm, 1970 Y 9/
o = SIMTT (3) ¥ WT (F) §0 T Tl F T FQ
w3 §F W1 1-9-2004 B 7 T4 Fi ety F g
i S9%F 9% TR SuiuEwrl W Frafa TR T W aes
Syra § ¥ FAFR FAEH F 90 I FA0C THG
Y TF W AT AR F, TH F S A TR E, TR
Sy o ¥ Frduer are § FHERwH AR v % w Y
¥ e e 2, 7w fif 3 oTaR o wd } s Fi
srafy 3 o TEIR e AR S

[ . €. 15/8/2004 -3 ]
To oed, &R wiaa

New Delhi, the 1st September, 2004

S.0. 2254.—In exercise of the powers conferred
by clause (e} of Sub-section 3 of Section 9 of the Banking
Companies (Acquisition and Transfer of Undertakings)
Act, 1970, read with sub-clause (1) of clause 3 of the
Nationaliscd Banks (Management and Miscellaneous
Provisions) Scheme, 1970, the Central Government hereby
appoints Shri Mohan Lal Bagga, Special Assistant, Punjab
National Bank as Workmen Employee Director on the
Board of Directors of Punjab National Bank for a period
of three vears with effect from 1-9-2004 and thereafter
until his successor is appointed or till he ceases to be a
workman employee of Punjab National Bank, or until
further orders, whichever is eatlier provided tha he shall
not hold office continuously for a period exceeding six
years.

{F. No. 15/8/2004-1R]
A. THOMAS, Under Secy.

¢ femedt, 1 e, 2004

T, 3T, 2255, — Ry urm A sAtaiEE, 1976
(1976 F121) F I 3 T} ITUR (1) B T< WhRE H
3 TeRTetR TR SiR A T i i 7 W, 1977 W
S €, LN, 220( ), MWW F IS0, 9-11, TS
3, T (i) § 9 W, 1977 % e g% of, # fefefen
AR T TR, S ,

Iy AAfergEm A H ey, fereerae, e,
forent, g ST weal & T W T,
fafome ford " reg W& WU

[ W €. 1(2)/90-3RARHL.]
odte foe, stor wfem

e, feraput : feiw 7 7, 1977 S @ S 6.
.3, 220( ), ME ¥ TOTH (SHUR®), W11, &% 3,
3@z (i) ¥ 9 A9, 1997 =1 yewifa g¥ i ST T
ﬁqﬁf@amﬁuﬂﬁmw i

(i) R 23 fawa, 1985 1 FLI. 4825; 3N

(if) far 12 wEA, 1999 W FHLAL 52114
New Delhi, the 1st September, 2004

S.0. 2255.—In exercise of the powers conferred by
Sub-section (1) of Section 3 of the Regional Rural Banks
Act, 1976 (21 of 1976), the Central Government hereby
makes the following further amendment in the Notification
of the Government of India in the Ministry of Finance in
the erstwhile Department of Revenue and Banking Number
$.0. 220(E) dated the 7th March, 1977 published in the
Gazette of India, Part I1, Section 3, ‘Sub-section (ii) dated

‘e 9th March, 1977, namely :—

In the-said Notification for the words *districts of
Ramanathapuram, Tiranelveli, Virudhunagar, Sivagangai,
Tuticorin and Mudurai’’ the words *‘districts of
Ramanathapuram, Tirunelveli, Virudhunagar, Sivagangai,
Tuticorin, Madurai, Pudukottai and Dindigul” shall be
substituted.

[F.No. 1/(2)/S0-RRB]
G.B. SINGH, Under Secy.

Foot Note ; The Principal notification number S.0.
220(E) dated 7th March, 1977 was published in the Gazette
of India (Extraordinary), Part-1I, Section 3, Sab-section (ii)
dated 9th March, 1977 and subsequently amended as
follows :— ‘

i S.0.4825 dated 231d September, 1985; and

@ S.0.521dated 12th February, 1999.
¢ foeeht, 3 Taamay, 2004

. L, 2256.— SATa Frar smam §& afufEm,
1981 (19811 28) T 4 6 F 39-910 (1) FES (V) &
sE (3) 3 ATE H, T W, TR A S
e, e s, forey e, swféren et faa (ST,
= frett 91t I A ¥ T R frat s
e ¥ Frie e F Prive ¥ 9 e wwat ¥

[, 6. 24(27 /2001 -3ETH-1 ('@"s-[l)]
W, 3T afea

New Delhi, the 3rd Septémber, 2004

VS.O. 2256.—In pursuance of sub-clause (1) of
clause (e) of sub-seciton (1) of Section 6 of the Export
Import Bank of India Act, 1981 (28 of 1981), the

K
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Central Government hereby nominates Shri Amitabh
Verma, Joint Secretary, Ministry of Finance,
Department of Economic Affairs (Banking Division),
New Delhi as a Director on the Board of Directors of

the Export Import Bank of India vice Shri Shekhar
Agarwal.

- [E.No, 24Q27¥2001-IF-1 (Vol. 1]
MARGARET, Under Secy.

Tadw varea
(.4t .y )
¢ fewett, 27 s, 2004

FA. 2257. —qorfos wiwet afusrt (vvg T
EF) afufem, 1948 (1948 1 419) 3 wrg 2 % s
(F) ¥ oo § HET UTER TIREN WG w1 A
wieemar, affem § o ga, ¥ I, WETTE W 27-8-
2omﬁmﬁw-aﬁmmmﬁwnmﬁx§w
Fdt # :

(€. #-4330/01/2004 ]
3% fii 1, sre wfes (Figer)
MINISTRY OF EXTERNAL AFFAIRS
(C.P.V. Division)
New Delhi, the 27th August, 2004

8.0. 2257.—In pursuance of clause (a) of the
Section 2 of the Diplomatic and Consular Officers (Oaths
and Fees) Act, 1948 (41 of [ 948), the Central Government-
hereby authorise Shri S.K. Gogna, Assistant in the
Consuiate General of India, Birmingham to perform the
dutics of Assistant Consular Officer with effect from
27-08-2004,

[No. T-4330/01/2004]
U. 5. RAWAT, Under Secy. (Cons.)

v wd ufEr e vy
(Tare favm )
()
=% feweh, 17 s, 2004

I, 2258. — 7= Faferams aifufm, 1948 (1948
1 16) 4 10 F 39U (2) FR wEw AR = w2
A Y, % T VRS T Pt wheg @ we w0

2638 GI2004—2

FaR, TGRS Afufrem 3% st % w-1 § frafafan
W AT & sqete

ST % -1 3 55 T 36 ol sod e whafes
F 9T Prafafiag wfafteai wiet s, ar:

AT N Yeet wothy Eik- Al
foTrr fawm o e see
s fad, v & R GRELD
ot & v BTl F wag |

7T Lo fafircn sda mft
AETAIATS STEW BT v

JT 24-3-2004 T 79T

3T AR TS F T R

(€. #-12017/4/97-F v, |
'Qo a-?o f{:i's, T wfay
MINISTRY OF HEALTH AND FAMILY WEI{ARE

(Department of Hea!d‘
(PMS Section)

New Delhi, the 17th Au

36. IEhaT
fovafaamm
qaAva

2004 \

S.0. 2258.—In exercise of the power conferred by
sub-seciton (2} of the Section 10 of the Dentists Act, 1948
(16 of 1948), the Central Government, after consultation
with Dental Council of India, hereby makes the following
amendments in Part-i of the Schedule to the said Act,
namefy \—

In Part-I of hte Schedule, against Serial Number 36,
and the entries refating thereto, the following entries shall,
be added, namely :

36. Utkal BACHELOR OF DENTAL BDS
University SURGERY . Utkal
Bhubaneswar  The foliowing dental University,
qualification shali be Bhubaneswar
recognised qualification '
in respect of the BDS
students of Vinayaka

Mission’s Lord Jagannath
Institute of Dental Sciences
& Research, Bhubaneswar,
if granted on or after
24-3-2004.

[E No. V-12017/4/97-PMS)
A K. SINGH, Under Secy.
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el Bl iec SREIGER]
72 fawedt, 17 31, 2004
W, 3, 2259. — =T TEHR TIGET TR (F9
3, o W W fere ) Frm, 1976 % AR 10(4)
%mﬁ,ﬁsﬁa‘whw#ﬁﬂﬁﬁmmaﬁ,
forery e 3 fed W s I I R o
sfgfam wx & —

FNAAL T A i &

Few g %, TR Y WA et
[ 1. Ho $.-11011/7/2004-F8.¢. ]
FARoTHo VHI, 39 A=A

MINISTRY OF YOUTH AFFAIRS AND SPORTS
New Delhi, the 17th August, 2004

$.0. 2259.—In pursuance of rule 10(4) of the Official
Language (Use for Official Purposes of the Union) Rule,
1976 the Central Government hereby notifies the following
office of Nehru Yuva Kendra Sangthan the Staff whercof
have acquired working knowledge of Hindi :—

Office State Region
Nehru Yuva Kendra, AndhraPradesh " C'’
Chittor

' [F. No.E-] 1011/7/2004-H.U ]

' R.N. SHARMA, Dy. Secy.

WA-uiEg s v
(=ET-9 )
=2 fewehl, 25 oA, 2004

WL . 2260, — PTT TR, T FHT Foaghr
wfafa (wfFareTs) FrammEet, 1976 % frm 4 % e ofea
FraeR sIufrm, 1927 (1927 117 ) 1 4R 4 137900 (i)
F SFTRM W, TGN, WRA TFN, qra-uiEen waR
(Srea-mer) 1t feie 12 WS, 2003 Fi ST €. LA~
11016/2/2002-T8. T, H Frefefon saoA # & - —

SR = weER "k (H U ) | Fegfwr
3 et fere 12 78 2003 S ToreA siferern 4,
Fa W, 5 T fagaE vtk % e T Frefates st
Bﬁ‘éﬂlﬁﬁﬂﬁm, T —

5. ot < o A v

G- g (T T1)
[ H, T T9-11016/2/2002-TH TA]
Hodto T, TR AT
MINISTRY OF SHIPPING
(SHIPPING WING)
New Delhi, the 25th August, 2004

S.0. 2260.—In pursuance of Sub-section (1) of
Section 4 of the Lighthouse Act, 1927 (No. t7of 1927) read

BPTRRTT e ey TR LIRS L R B

with Rule 4 of the Central Advisory Committee for
Lighthouses (Procedural) Rules, 1976, the Central
Government hereby makes the following amendments in
the Government of India, Ministry of Shipping (Shipping
Wing’s) Notification No. LH-11016/2/2062-SL dated 12th
May, 2003.

In the said Gazette Notification dated 12th May,
2003 regarding appointments made to the Central
Advisory Committee for Lighthouses (CACL), for the
existing entry at S. No. 5, the following entry shall be
substituted, namely :—

5. Shri Dahya Bhai V. Patel,
Member of Parliament
 (Lok Sabha)
[F. No. LH-11016/2/2002-SL]
VP. RANA, Under Secy.
FHfY WA
( wepaver 3l 3 faumm)
74 feoeft, 26 3TEA, 2004
. W 2261, — T, A fafew e (e,
fere ik aTdver) Fram, 1965 ¥ 9 w39-Frem, (2), Fem
12 ¥ 39-Frem (2) ¥ @3 (@) o Fraw 24 F3-Fm (1)
210 TET TR T F O M WER 6 H A
(T S 2o faain) < STfRrgrn HEm e, 705 AR 1
ATe 2003 ¥ FreAffaa weivm w0 @ Fw ¥ E, s —
o srferqEn &I ST & T t-Frafafea
WM, Feftd  —
! g
9T- 1 YR A e, T
e Praf Wi W wie st b

yhm  stfiifm ¥ %
forg wem ¥ of
e st o sfa-
Hfga wT TEHM *
(fmmndwg -
dE & Te #)
wferrr it
1 2 3 4 5
fedi g wEwEvw, We- WMt wTR EtE
qor wgE feecd g W, (¥l fawma),
‘g'w® KK feeit W weE,
el s sk
=R T favm
-1 IO T Aell, WE '
vt v Iq AT 39 OWE- WMt HETENE,
wEYE, W, et g
(wame), (RET), RS i
et g fomedt g9 '
A A

T YT TR N «IMWH‘WW"I--- L fers " '[
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M- 11 REROT F30 e, W Pait-lllGeneralCentml Service, Group ‘D’
2 3 4 5 1 2 3 4 5
T wA- WA e o, Allposts Deputy Deputy All  General
WY, WEYE, Teedt g General - General Manager,
(W), (wemE), A Manager Manager Dethi Milk
fewett g fieeh g (Admini- (Admini- Scheme”.
T @ stration), stration),
- Delhi Delhi
e m3—7/2004—¥¥ﬂﬂ=l—4] Milk Milk
FoTHe TTETHA, I Ty Scheme Scheme 7
MINISTRY OF AGRICULTURE . [F. No. 3-7/2004-Adnm V]
(Department of Animal Husbandry and Dairying) K.S. CHANDRAHASAN, Dy. Secy.
New Delhi, the ?ﬁth August, 2004 *Fraer WA v
S.0. 2261.—In exercise of the powers conferred by
sub-rule (2) of rule 9, clause (b) of sub-rule (2) of rule 12 and (e févaen)
sub-rule (1) of rule 24 of the Central Civil Services 3w
(Classification, Control and Appeal) Rule, 1965, the President ¢ fewelt, 31 ST, 2004

hereby directs that the following amendments be made in the
notification of the Government of India, Ministry of Agriculture
{Department of Animal Husbandry and Dairying), number
5.0.705, dated the 1st March, 2003, namely :—

In the said notification for the Schedule the following
Schedule shall be substituted, namely . — ‘

“SCHEDULE
Part-1 General Central Service, Group ‘B’

Description Appoint- Authority compe- Appellate

of the post ing tent to impose  Authority
Autherity penalties and
penalties which it
may impose (with
reference to item
number in rule 11)
Authority Penalties
1 -2 3 4 5
DeclhiMilk  General General All Joit Secretary
Scheme Manager, Manager, (DairyDeve-
Group ‘B’ Delhi Delhi lopment),
posts Milk Milk Ministry of
Scheme Scheme Agriculture,
Department
of Animal
Husbandry
and Dairying
Part-1I General Central Service, Group ‘C’
I 2 3 4 5
All posts  Deputy Deputy All General
General General Manager
Manager Manager Delhi Milk
{Admini- (Admini- Scheme
stration), stration),
Dethi Delhi
Milk Milk

Scheme Scheme

. AT 226 2, —HiFen R &5 (3797 i frrg)
sifufEn, 1957 (1957 = 20)(Ford Todl g0 oo ==
sttt Fwe T ) 5t a0 st Ivam (1) & ond o
T R 5 BT HAT (FTm Faver) 9 s
WA FST. 1645, TG 13 37T, 1998 ¥ Ft g ¥
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YHIR EE o, THw W, 9 ST @ Wom o A
wfm i (Rt vl vo% e s oy wm o &) §
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) T F, I WA FO, IH W EE FE v
 STf, I rffr #F 4R 10 ST (1) F o,
ot et @ g D, ot w1 @ ¥ TR d
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SR ¥ TER B wE R T g, P ded
HEAHTEN fafree, AR (ot 309 sk Tvomy el
o wE T }) U0 P ofr el w5 fre d=im e
w Fiftm sifrifoa =t fm wad), sryoer = ¥ R

a7a: 19, i TR, I AP ) 9 11 39
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TR 10, I SS9, IR 4w
fafre & & e fau wd =1 sifedfm R
TG, A HON |

[ Go 43015/20/94- oS Ro3TEeT=o ]
e wegy, PR

MINISTRY OF COAL AND MINES
(Department of Coal)
ORDER
New Delhi, the 31st August, 2004

S.0. 2262.—Whereas on the publication of the
notification of the Government of India in the Ministry of
Coal, number S.0. 1645 dated the 13th August, 1998,
published in the Gazette of India, Part-II, Section 3, Sub-
section (i1), dated the 22nd August, 1998, under Sub-section
(1) of section 9 of the Coal Bearing Areas (Acquisition and
Development) Act, 1957 (20 of 1957), (hereinafter referred
{0 as the said Actythe rights to niine, quarry, bore, dig and
search for win, work and carry away minerals in thelands
described in the Schedule appended to the said notification
(hereinafter referred to as the said lands) vested absolutely

o the Central Government frec from all encumbrances under
Sub-section (1) of Section 10! of the said Act:

And whereas-the Central Government is satisfied

(hat the Western Coalfields Limited, Nagpur (hereinafter -

referred to as thée Government Company) is willing to
.omply with such terms and conditions as the Central
jovernment thinks fit to impose in this behalf;

Now, therefore, in exercise of the powers conferred
by Sub-section (1) of Section 11 of the said Act, the Central

Government hereby directs that the aforesaid rights in the
said lands so vested, shall, with effect from the 22nd
August, 1998, instead of continuing to so vest in the Central
Government, vest in the Government Company, subject to
the following terms and conditions, namely :-—

(1) The Government Company shail reimburse the
Central Government all payments made in
respect of compensation, interest, damages and
the like, as determiped under the provisions of

_the said Act.

(2) A Tribunal shall be constituted for the purpose
of determining the amounts payable to the
Central Government by the Government
Company under condition (1) and all
expenditute incurred in connection with any
such tribunal and persons appointed to assist
the tribunal shall be borne by the Government
company and similarly, all expenditure incutred
in respect of all legal procecdings like appeals,
etc. for or in connection with the rights, in the
said lands, so vested shall be borne by the
Government Company.

(3) The Government Company shall indemnify the
Central Government or its officials against any
other expenditure that may be necessary in
connection with any proceedings by oragainst
the Central Government or its officials
regarding the aforesaid reglits in the said tands
so vesting.

(@) The Government Company shall have no
power to transfer the aforesaid rights in the
said lands so vested, to any other person
without the previous approval of the Central
Government.

(5) The Government Company shall abide by such
directions and conditions as may be given ot
imposed by the Central Government for
particular arcas of the said land as and when
necessary.

[No. 43015/20/94/PRIW]
SANJAY BAHADUR, Director

S
¥ fewelt, 31 =TT, 2004

FT. 3. 2263, —FrasT uE & (o7 iR fywm)
sfufrm, 1957 (1957 % 20) (FAQ T 70 W I
ﬁaﬁmmw%)aﬁmeaﬁm(ﬂ%wﬁwaﬁ
WA TR % HIAe WA H AfUEE HeE w3,
3240, ATFE 18 AT, 2003 ¥ WG F YA, -1, g 3,
ITEE (ii) WlE 22 TEER, 2003 F WHAW TR R, W
s @ Ferra orgH A At Afiy et wfn & = (o
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T T Y S M HE T ¥ 38 W AMHR S
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(2) weEr wet gra o (1) % sredH, = aET
&g T 1 ATV FA F FASHE F 53
Al =1 o fen e e ¥R et stfvRm
in ¥ sfusa Fi TeEm ¥ fad fra =t
¥ Huy | 3o wff =R, 9 A 9Es S ek
= v fafEa s R H o 39 W F vl F
fore =3 Ty | wefi fafiren wriedl, 99 odtm
a7 = w39, Wt =9 o, 3 SR FEAT
qE HOM; .

(3) TR FEA, FEE GEER = IS TRIRE F,
T fordt o= = % geu |, ) 0 wer fafra s=a
oft § o0 38 T F sfiril F T FEE s
vt Rl g1 o 3 T e Fmtenfe 6
Tey § AavEss 8, gt wo;

(4) = Y, F=Ta TR F F S ¥ fa, s
vfty 31=1 =t =) ofaftm 0 =t v =€ 9 oik

(s) S e, T FEE ol vl =81, o e weER
T, 19 v STEvaes B, S oft % fafire & %
fer fa =g o stfdifa =t W, wrem ST

[§. 43015/20/98-Tro3Ro3MEo Toego |
v ey, v
ORDER
New Delhi, the 31st August, 2004

S.0. 2263.-—Whereas on the publication of the
notification of the Government of India in the Ministry of
Coal. number S.0. 3240 dated the 18th November, 2003 in
the Gazette of India, Part-11. Section 3, Sub-Section (ii),

dated the 22nd November, 2003, the issued under sub-
section (1) of Section 9 of the Coal Bearing Areas
(Acquisition and Development) Act, I957 (20 of 1957),
(hereinaftér referred to as the said Act) the lands and the
rights described in the Schedule appended to the said
notification (hereinafier referred to as the said lands ) vested
absolutely in the Central Government free from all
encumbrances under sub-section’ (1) of Section 10 of the
said Act;

And whereas the Central Government is satisfied
that the Mahanadi Coalficlds Limited, Sambalpur, (Orissa)
(hereinafter referred to as the Government Company) is
willing to comply with such terms and conditions as the
Central Gove mifient thinks fit to impose in this behalf’

Now, therefore, in the exercise of the powers conferred
by sub-section (1) of Section 11 of the said Act, the Central
Government hereby directs that the said lands and rights
so vested shall with effect from the 22nd November, 2003
instead of continuing to so vest in the Central Government
vestin the Government Company, subject to the following
terms and conditions, namely ;—

(1) The Government Company shall reimburse the
Central Government all payments made in respect
of compensation, interest, damages and the like as
determined under the provisions of the said Act.

(2) A Tribunal shall be constituted for the purpose of
determining the amounts payable to the Central
Government by the Government Company under
condition (1) and all expenditure in connection with
any such tribunal and persons appointed to assist
the tribunal shall be borne by the Government
Company and similarly, all expenditure incurred in
respect of all legal proceedings like appeals, etc.
for or in connection with the rights. in or over the
lands, so vested shall also be borne by the
Government Company.

(3) The Government Company shall indemnify the
Central Government or its officials against any other
expenditure that may be necessaty in connection
with any proceedings by or against the Central
Government or its officials regarding the rightsin
or the over lands so vesting.

(4) The Govemment Company shall have no power to
transfer the righis specified in the schedule to the
notification referred to in the 1st paragraph above
to any other person without the prior approval of
the Central Government.

(5) The Government Company shall abide by such
directions and conditions as may be given or
imposed by the Central Government for particular
areas of the said land as and when necessary.

. [No. 43015/20/98-PRIW]

SANJAY BAHADUR, Director
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JUNTFAT ATHA, T 3R Wt faawon varea
( Iosiverr A s )
YT | =t
72 fegel, 10 3T, 2004
FTo3MMo 2264, — RAE HFE =0 (yamM) fafaem, 1988%%‘1‘16%@%@“ (3) o SERT H Rt AT
=3 TeET A sy ¥ fRu R sem FY yewie Yo ot T d —

S

Sirciv] S B B T AN ETEAYEH TR e

R . =2 oy = o o™

1 2 3 4 5 6 7 8 9 10

14562 0 0 1998 Afi @ Afendesm wF FAe 31000 25000 60 20020107
Tz

1487 0 o 2000  FEW WA HEZ IERE—899  UF HA 36000 29000 10 20020128
e % fog o=l TeRR @
STEUR T2 i ARY

14697 0 0 1999wt e gt =tea s Hre 13500 121500 3 20020129
T H2 W U 3N We Wi
0.2 THAA 05T

6334 1 0 1973 91E% W4, A9 9T 391 AR 100 T% 31000 25000 18 20020208
E I

8110 0 0 2000 A RN (BRI #R 1T 60000 50500 © 1 20020227
TR Y _

10 4. 0 1989 W W Afe 1¥E (12WM) 20000 14000 0.06 20020301

158 0 0 81 WEFEEE A gndA Fme A 1 faev fRm 20000 14000 0.22 20020301
& g fusfim 0 fm

164 0 0 1981 wEw R Frem wm e 1 f@ew f|m, 20000 14000 0.22 20020301
Fm I

220 0 0 1988 U T whirrde v 1 faet 20000 14000 0.14 20020301
(0.1 viaem oits &fw)

261 0 0 1982 HIWEFR 13 24000 17000 432 20020301

265 0 0 193 TIESECIE A5 1 fFm. 20000 14000 0.22 20020301

278 a a 1978 912 ATH & oA IS TROR 177 24000 17000 14.4 20020301,
W TR AR

281 0 0 1991  WEdiw & @i 399 % fey e 24000 17000 0.07 20020301
T, 7O % WO SO

302 2 3 1992 W R EEE forge it =t T 20000 14000 1,08 20020301
e, WS 3 Taga Tl

302 2 30 1992 fop fowite-gaen T A 20000 14000 1.08 20020301

302 2 201 1992 FoAfergeh SOM SieX FX T A 20000 14000 1.08 20020301
Hen

303 0 0 1989 T WEHI % A0 RS AR 24000 17000 .14 20020301

328 0 0 1996 T4 g 3 el 1 %atT 27000 20000 144 20020301

341 0 o 1973 =ik STAM, 29 O S, 1faevr . 20000 14000 0.22 20020301
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366 o 0 1991 femTmd 1m 20000 14000 1.08 20020301
368 o . 0 1992 T T R F S ER 19 20000 14000 1.08 20020301
369 0 0 1992 o o 17 20000 14000 1.08 20020301
371 0 0 1999 Hiferm I 100 T 24000 17000 1.44 20020301
374 0 0 1979 faeeidsodrd@aiiTgam 1 26000 18000 1.44 20020301
393 0 0 1985 W YT W ww 1 faFm, 20000 14000 0.2 20020301
398 1 0 1996 Farraft Swm =t % fae wegdifem 12 24000 17000 28.8 20020301
% e W 1 TegHifEm & dean
T
398 2 0 1996 et S = o feg gedtRm 1 3 24000 17000 288 20020301
¥ ATETH M 2 EgHTE e
A § Ao
. 308 2 0 96 ferraft S =t & o et 1= 24000 17000 288 20020301
& T W 2 TegHifTEs AT '
it ey
398 4 0 1994 TR S =l & g wegEtfam 1 @ 24000 17000 28.8 20020301
=TT W 4 TegifTm fas-
R TISER Ao Ui e
Hritfrem —fafeeia zmy
398 5 0 1992 TRt Swm & fag urHifem 13 24000 17000 8.8 20020301
& et v 5 SAfag=3 dieea (400
frt o aifaw) & fo sl
TR WAl TRt e
398 5 0 1992 firdft S w5t & fog wegdtfem 1 2w 24000 17000 28.8 20020301
& ITETR T 5 Sfaa=7 greea (400 foret
i sfumr) & fere witga vema
wa e e e
a9 0 0 1967 e el § w@m #g g2 1faey B, 20000 14000 0.22 20020301
427 0 0 1965 gifga I % ok femem 1faevi fam. 20000 14000 0.22 20020301
428 0 0 1960 feRrRda waEEE T 1fmey fm. 20000 14000 0.22 20020301
458 0 0 1988 A ofera dte e 13 24000 17000 7.2 20020301
( s wiea A dEn)
539 0 0 1974 TR T fam, 20000 14000 0.22 20020301
650 0 0 1991w d3 Wi A= Aw 129 20000 14000 7.2 20020301
Hrifz
651 0 0 1992 EEMHRAY RIEEW & Y 12 20000 14000 7.2 20020301
#iR frfan '
694 0 0 1990 1100 dYee ww W wdE 100 et 27000 20000 0.36 20020301
) e % farg 4wt ofia
EL
702 0 0 1988 e fagem 12 20000 1000 7.2 20020301
758 0 0 1988 TUHTH I AT STAGE! 100 90 Hizw 20000 14000 1.08 20020301
arfraftea ga@ e
909 0 0 1997 TECEIEE WA TEE= 17 17000 12000 2.88 20020301
E e TR
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940 0 2003 ETE SfeE I IR L 27000 20000 1.44 20020301
(e wmgw),

996 0 1979 UF B wy O, o ufdw 1 24000 17000 1.44 20020301
et =1 WX

1017 0 2002 fawge 13 24000 17000 7.2 20020301

1061 0 1982 fitfern 2rga AT e 1 fwmil faen 27000 20000 36 20020301
{ T T2 ke AREFR)

1065 0 1989 =N TEST-REA TH A 24000 17000 7.2 20020301

1137 0 1975 T fae aren fde 100 = 24000 17000 11.52 20020301

161 0 1969 ERATEE SqEm % fEn 129 24000 17000 7.2 20020301
O IR/ )

1165 0 002 g4 IEEt 1= 24000 17000 28.8 20020301

1227 0 1991 THIEEA T W T SR 1 forez 20000 000 . 0.4 20020301

1222 0 1992 TTE-SEIH Al qEE Ao 1 famm, 20000 14000 0.14 20020301
it Tt % fe

1237 0 1980wz FEie @l wY fHeE At 10 a7l Hiex 24000 17000 2.88 20020301
3 5 E {

1239 3 1990 Y EIR ! Ao TR 134 24000 17000 7.2 20020301
[t awn fozai w9 e
frfam

1239 2 1992 TR T Ao SRR s 24000 17000 36 20020301
gl ag fireei Team %1 5=
firfan

1258 0 1987  HIA @ (=@EFR) T Bt 100 = 30000 24000 2,16 20020301

1293 0 1988 @M fim =M wike A aArgTe 100 M 20000 14000 1.44 20020301

1333 0 1978 U TH Wl YOI HEiA % fen 1 fpm, 20000 14000 0.14 20020301
EApicacuks i)

1337 0 1993 3SITAAQ WEI & frg AR afk 1 e 24000 14000 7.2 20020301
oA R R 999 50 wEm

1341 0 1992  TEIW % TERER HE 100 7 24000 17000 1.44 20020301

1507 0 1077 H NS W j e 24000 17000 28.8 20020301

1729 0 1979 IHMA F F TEE g T w6 129 24000 17000 7.2 20020301
&t wIET e Rl Bk wd
IR Sl

1746 0 1992 T THED U 1 fem. 20000 14000 0.22 20020301

1783 1 1993 W= e a2 gn TF 3 24000 17000 0.29 20020301
arr 1 izt gm

1783 2 1993 == W IR A2 gu T W 24000 17000 0.29 20020301

2082 0 1979 il fem fafem smn 134 24000 17000 2.88 20020301

2074 0 1992 dom fafwa O dmE, s R g 1 feevfEm 20000 14000 022 20020301
IR F ATFETTS {5 T AT,

P ISR B et et R | e e (e BB . ¢ AR LR (] - I mhRE e NP A S 8 R b gl e e ad 3 it A o -

R
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2082 0 0 1993 FedFt e EdEdeT i 30000 24000 2.88 20020301
fF S B

2142 0 0 1992 WREEA g 17 20000 14000 3% 20020301

2148 0 0 1981 et & il % ferg waren 13 24000 17000 1.44 20020301
T an :

2171 0 0 1999 W AR d TR 19 30000 24000 1.44 20020301
(Ff$ 2vgm)

2312 0 0 1967 e oy Haw ga 1@ 30000 24000 1.44 20020301

2339 0 0 1963 TR AEER TR R 1 frevfem 20000 14000 0.22 20020307
eyt

2347 0 0 195 HE T FE 158 24000 17000 0.72 20020301

2386 1 0 1963 HE(E F O F e (ewEEs 1AM 20000 14000 288 20020301
AT AR wrEm wifa

2566 0 0 1993 wEAfE- A v ¥ e 13 24000 17000 14.4 20020301
A-feam

&
2568 0 0 1978  Tefiia it 129 24000 17000 7.2 20020301
i

2569 0 0 1978 Fenfumi swgSd 13 24000 7000 8.8 20020301

2645 0 0 2003 Hide dieRt 3R Fwie & feg 129 24000 17000 4.4 20020301
TR TE-Wy W

2653 0 0 1993 femrg frag fearoed 10000 fo=t 24000 17000 2.88 20020301

2780 0 0 1964 wifsaw Al I 13 20000 14000 3% 20020301

2818 2 0 1990 WETE e vm 2@ g ™ 17000 12000 10,08 20020301

2980 0 0 198 hzmEm 181" 26000 18000 0.22 20020301

3536 0 0 1966 an fafsm o3, gm 1 faey/feEm, 20000 14000 0.22 20020301
T, TSt fer W e

3537 0 0 1966 T HEET & feeee % 1 ferev/femm, 20000 14000 0.22 20020301
I FAm & FRfafem & farg Fam
Y& fafam :

3549 0 0 1983 g ¥ T S W e ek 100 Htex 30000 24000 216 20020301
forgiv g

3864 0 0 1995 sErfE S AR 19 * 24000 17000 2.16 20020301

3589 0 0 2001 TR eeE H furemm s 12 24000 17000 7.2 20020301
(168.3 & 2540 it wredt =9 )

3601 o 0 1984 AEIREERATESAR T 1@ 24000 17000 7.2 20020301
braink o iia

3652 0 0 1995 T TRAM ITEH- I T 1FEM 30000 24000 2.88 20020301

3854 ] 0 1997 M@ IRTEFE E a0 20000 14000 2.88 20020301

3506 ¢ 0 1995 FEE T SUTER SR 1R/ 27000 20000 2.88 20020301
I8 T T A AT wiew
T (e 7))

4159 0 0 2002 @it YU EIERE ufade M 27000 20000 1.44 20020301

4605 0 0 1981 %9 g 100 = Hizg 17000 12000 2.88 20020301

4654 0 0 1993 Hufmem 137 24000 17000 11.52 20020304

2639 GIf2004—3
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4781 0 0 1994 hefim ferfaeaee 1 fm, 17000 12000 0.07 20020301
| ais

2346 0 0 1994 difyere wmin-fafiafaat st 1 fem, 24000 17000 0.22 20020301
g (a1s31)

£346 0 0 1994 wfeTe @y - Frft ok 1 & 24000 17000 0.36 20020301
Trsm (@)

5332 0 0 1985 T, e S de % fag 17 24000 17000 0.22 20020301
g H Hifem fn

5430 0 0 1981 oTEfT wftfim R S 1 T (F TR 24000 17000 43.2 20020301
FHE A anfia)

55°3 0 0 1996 W TTET 17 20000 14000 2.88 20020301

5574 0 0 1996 oir-Srefime & fog s 177 20000 14000 0.72 20020301

5516 0 0 1996 TCEd] HTE A S TEHe 17 20000 14000 2.88 20020301
TR (WO TER)

6538 0 0 1971 STEE O E 100 71 24000 17000 4,32 20020301
o fim =m

7181 2 0 1986 W=, HameEmE far dfm g 1 24000 17000 7.2 20020301
T 3 Z L RS 959

1224 0 0 1985 REEMA FH TR 1% 24000 17000 1.44 20020301

7532 0 0 1974 WR WA 1% 20000 14000 28.8 20020301

7533 0 0 1996 S oEE w e i R R 24000 17000 1.44 20020301
g 9 “Feira feneta 3 @
el

7884 9 0 1992 ¥, ST feestw anaifa uF oz 17000 12000 0.4 20020301

3249 0 0 1994 foie wene, dwTEmde 133 24000 17000 36 20020301
Ffw Trg

8391 0 0 1997 Folm % fom g =g TEw 13 24000 17000 36 20020301
2 o e

3246 0 0 1991 ST FEErE (TEAE) 1 ;| 24000 17000 28.8 20020301
T g

§783 0 0 1995 frgEr et % afEn 100 wiex 20000 14000 0.35 20020301
NI 4 AT S AT o fafife
AT 1 TR SR T dfiE an

2794 0 0 1988 TEHEEEHEFTRYETRTY 129 24000 17000 14.4 20020301
T HE T TR A T
e % S

3808 0 0 1590  Helgm R it dEeE §R 100 =T 24000 17000 7.2 20020301

2960 o ¢ 1978 Tiemgm duferata goem =g 1 24000 17000 7.2 20020301

3978 0 0 1992 A T WA IR BT 1 30000 24000 1.44 20020301

9537 2 o 1981 Toe@ HeeneA ¥ fag dege 100 H=X 24000 17000 1.44 20020301
YT 2 4 3PN HEG2

9537 3 0 1983 foga dearT ¥ fag dee 100 Htex © 24000 17000 1.44 20020307
N 3 F2ge e amd F

e

e vy ] Rl M REL WENE (D BB .

T T T NI T

PR T T B T 10 7 T AR

PR T T o SR VIY W1 ;PR

[

P o
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1 2 3 4 s & 7 8 9 10

9585 0 0 1980 iRl TRt 17 20000 14000 0.14 20020301

9798 0 0 1995 sfad Wdferm fa fasm s wdm ww TR 24000 17000 0.36 20020301
% fore srearm Tgd

-9862 0 0 1981 MR falia T, gmdem 1 feevfEm, 20000 14000 0.22 20020301

T, M S qo T whed

10124 1 0 1988 N TR Fy et wF T 24000 17000 57.6 20020301
e fefon
MTT 1 TG AT

10325 0 0 2000 i theE Ay .S, 2y 1000 S 24000 17000 1.44 20020301
* TFE

103258 0 0 1989 R ETER 1s fem, o, weft wEETER 24000 17000 0.07 20020301
T Al AR A v ¥ e

11951 0 0 1987 9 FoW & IHER T TS 30000 24000 0.72 20020301

11995 0 0 1987 w@w ey it T 24000 17000 288 20020301

13152 1 0 1991 IF AR TEE T IEE 24000 17000 0.43 20020301
N 1 A ( wfa)

6234 0 0 2003 HAE ATRITEE TEAEIEE 36000 29000 2 20020313
I 2 (e Em)

14787 0 0 2000 TGN Hae v % e o 60000 S0500 72 20020326
SR T Y SR fefn

1 d 0 1968 I I TN W THEHST 27000 20000 0.3 20020401

~

(e )

10 2 0 1996 AE Y H e F ey wmige 1wl e 24000 17000 0.15 20020401

10. 3 0 1974 verdyE arg o Al 182 (127) 20000 4000 . 0.06 20020401
(=)

21 0 0 1992 = % P ¥ ferg freai 13 24000 17000 28.8 20020401
g faaam

44 0 0 1991 1 I fe wie TS o R, 24000 17000 0.06 20020401

133 0 ¢ 1993 TiOd, giaflE (F) ek faw 1 fam 29000 22000 0.22 20020401
(@) frfm R & fom

04 1 0 1991  TEUHER G Wgd 100 7M 24000 17000 7.2 20020401

. .

204 2 0 1992 TTEUHES, WET MY 100 M 24000 17000 7.2 20020401

205 0 0 1992 SIEE TEET O THHEH W 007 24000 17000 148 20020401

208 0 0 1996 ST % fow 100 71 24000 17000 7.2 20020401

o

210 0 0 1993 yEUEIE it wengl 159 24000 17000 11.58 20020401

218 0 0 1983 TRt % ofizam A W 1% 29000 22000 86.4 20020401
ToreirEie A

245 ¢ 0 1988  CTEECIREHIEE, qehnlet 13 24000 17000 216 20020401

251 0 0 1998 Trer U, aeTE! 183 24000 17000 0.75 20020401

262 0 0 1991 e ST yg ot T 13 24000 17000 0.78 20020401

283 0 0 1985 R I HEN THE 129 24000 17000 0.78 20020401

254 0 0 1v73  Infafirm weeE 139 24000 17000 145 20020401
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a 1976 TfeE UfEs T fa. 27000 20000 0.22 20020401
¢ 1993 Hephs ofEg T . 24000 17000 0.22 20020401
v 1981 WES] (HETG WG % o) 17 24000 17000 0.75 20020407
N 1992 wOS U HEA 124 24000 17000 7.2 20020401
2 1979 HWRERS T 24 36000 29000 6 20020401
1989 oafE wiEw 129 24000 17000 2.9 20020401
2 081 e fer-wi YT ™ 24000 17000 144 20020401
S Zem
1993 ZEERR S e fe 1 et foren 49000 38000 7.2 20020401
T fag@ T 1
1991 TR R 100 7 24000 17000 1.45 20020401
J 1979 T, {0 o e e 10079 24000 17000 7.2 20020401
ELEE
0 1977 erd dfeew e R VR awE 12 24000 17000 43,2 20020401
&R =i
0 1991 {1 M feg agetEn 100 fem, 24000 17000 1.2 20020401
TRATFIGE T
0 1978 T Edl F forg Farrelt & 100 *lew 41000 34000 0.75 20020401
0 1987 UHE R wE F W 100 i 24000 12000 216 20020401
0 1987 A F fEQ WS FEN 100 T 24000 17000 216 20020401
0 1988 N F LTS H I 100 X 24000 17000 216 20020401
0 1992 erwafema Al SR AHTETER 12 24000 17000 1.45 20020401
TEIwTg wie w
0 2003 fefia e st 36000 25000 144 20020401
0 1984 T (iR U6F) T A 24000 17000 28.8 20020401
L 1979 THERTE I A faeei Fvw @ 26000 18000 2.9 20020401
0 1992  TEGIfEan WEHe, TR 124 24000 17000 17.3 20020401
0 1989 VHEER Hifan TerEEe, 124 24000 17000 17.3 20020401
GERIC
0 1992 A g fri aEst 124 24000 17000 17.3 20020401
0 1993 TEfFS F A 100 A 24000 17000 2.9 20020401
0 2003  wnfEa *F fm 100 fm 2,000 17000 2.9 20020401
0 1978 T SOAE { fAEA) wmeEE R 100 faex 29000 22000 88 20020401
0 1988 AT AFM T TS AR AN 100 IR 124000 17000 14.4 20020401
AU THET T F ST AT '
T F AHFA
0 1979 Yo g SRR s g SR 12 24000 17000 432 20020401
SiEfen
0 1994 ST Tk R 2o FAE 100 T 33000 26000 14.4 20020401
0 1976  THE WEES s g TRt 24000 17000 0.5 20020401
0 1984  FHIE A T A 29000 22000 1.45 20020401
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715 . 0 1976 i srqer 100 = Hiy 24000 17000 1.2 20020401

715 2 0 1976 ofaa arqerst 100 = e 24000 17000 1.2 20020401

718 0 0 1977 A EZEENRS 134 24000 17000 216 20020401

745 0 0 1990  Eoom wied Aevte 10030 BT 24000 17000 5.8 20020401

771 2 0 1985 TEHSH T 92d @l 1% 24000 17000 7.2 20020401
= s 2 T o waen i
=1 fafirfe ardamd

774 0 0 1984 wirrerdl SR Rl R T iRl 1 S 57000 30000 29 20020401
(werai eeT)

774 0 0 1984  itwmerdl iR AR Ffagdfedl 1 S 57000 30000 2.9 20020401
(TrRTHE)

774 0 0 1984 YTl SR el Fwfe Al 1 2 57000 . 48000 2.9 20020401
(=R}

778 0 0 1984 VOGO FE B fEUAA ey 1 26000 18000 0.45 20020407
i1, T oik U T

779 0 0 1994 WFH % HIR (9 I E) 1 T HrR 30000 24000 1.48 20020401

781 .« O 0 1984 TR Gl fo g A fagei 1 26000 18000 0.22 20020401
=1 et fam Sferi o e aee

784 0 0 1978 T wafoE iz urg 184 24000 17000 7.2 20020401
( fefen afe)

797 0 0 1982  TEEE I S WA S 7 = 24000 17000 0.75 20020401

804 o 0 1967 T % HTHATER T 6 1 24000 17000 28.8 20020401

834 0 0 1993 gl % fog it wied o 100 . 24000 17000 1.45 2002040

848 o 0 1974 e ¥ T diee % e 1@ 24000 17000 216 20020401
el (e ol wiTefEE)

363 0 0 1988  feedt & fow gemtn gt g1 100 A e 24000 17000 ‘s.8 20020401

868 ¢ 0 %00 e et w1 HE 100 fam, 24000 17000 16.8 20020401

878 e 0 1975 rnieRd ATAA fafeet 100 97 24000 17000 14.4 20020401

832 0 0 1984 &= 129 33000 26000 216 20020401

899 0 0 1971 et (e 14 24000 17000 28,8 20020401

903 0 0 1993 HIEET i wafem wiw e 17 24000 17000 1.45 20020401

908 0 0 1975 ST WA F S WU TRST 1 AR 24000 17000 7.2 20020401

91s 0 0 1978 Ueh T ARt AR FoTEn 1 T 24000 17000 0.3 20020401

96 ¢ 0 2000 18 foren & AR T 100 TFTETT 24000 17000 7.2 20020401

1008 0 0 1992 AR R @rT w2 100 T, 24000 17000 2.4 20020401
{ TRk BT ST

1007 0 0 1984  FEEE IR . 1 fm. 24000 17000 0.15 20020407

1008 0 0 1981 T IEE g8 A R 1 T, 24000 17000 0.15 20020401

1015 0 0 1987 =¥ HHE FEE W AR TS 100 Arfeed) 24000 17000 2.2 20020401
] o Anfeeat

1038 0 0 1983  TEIR % I0ET, et 134 24000 17000 14.4 . 20020401

- A
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1081 0 0 1980  SrELH feRy 100 for 29000 22000 28.8 20020401
1063 0 0 1963 14 UHUA T 100 M 33000 26000 2.2 20020407
1067 0 0 1981 WWmEE S = %l % 100 T A 26000 15000 7.2 20020401
ferzgm wifta =itel % e .
1069 0 0 1993 HETEE *efiE o % feen foer 29000 22000 3.6 20020407
1084 N 0 1994 wren feE =™ A 24000 17000 72 20020401
1159 0 0 1981 =T qEe 1 ., 24000 17000" 0.06 20020401
1166 0 0 1986  HEGWRH 1 24000 17000 28.8 20020401
1184 0 0 1977 HEE R T g T 12 24000 17000 7.2 20020401
M H yge '
1223 0 2 1982 R 9 G gN Y T @ §34 100 24000 17000 10.1 20020401
HTIH (R e
- 1)
1223 0 3 1982, TR wEfa I U % I WA 100 M 24000 17000 0.45 20020401
O ) IHRTN
( TR T e T 2)
1223 0 2 1982 T gga g 3R F TW 100 7 24000 17000 10.1 20020401
Exgkakecay|
(e flz dam-3)
t223 0 0 1982 T gwfd g gH W e I 140 24000 17000 145 20020401
FH H IYH
{ TR e W6 )
1230 0 0 1979 gl b aW UM R ETeiN 1 & 24000 17000 7.2 20020401
1251 0 0 1988 e HIEREE, qeTRT 127 29000 22000 72 20020401
1312 0 0 1580  foemgA FEEs 124 29000 22000 72 2002040
1321 1 0 1992 & w1 dEE 1 27000 20000 72 20020401
1222 0 0 1993 ToEe i T w9 W% e 100 H=X 24000 17000 1.45 20020401
fargme % 7S
1328 0 a 1996 WAL T TEGS 17 e 27000 20000 0.18 20020401
1342 0 0 2002 A TEEE 19138 27000 20000 0.22 20020401
1363 a ¢ 1992 TR WEEA e, TRt 1 27000 20000 216 20020401
AR T g e = g 3
1354 0 0 1992 R R wd g wEmR w1 @ 27000 20000 216 20020401
¥z, feaf] @ik sfife-2
1370 o 0 1993 TR HaE G T g 10 7 e 24000 17000 2.9 20020401
1374 0 0 1992  TFd AN 127 24000 17000 4.38 * 20020401
1391 1 0 1992  EH T EETH 1 T HEITF 42000 35000 14.4 20020401
1391 2 0 1992 TN THL HIIYA ; 1T EETR 42000 35000 24 20020401
o 7 fEAfere TET HERT

e Gl s UEAI AN A (L BEEEEL . 1 - EBe A o wib el ol L HEe | AL

s SN

e RS MBS B Uil B Be o 1o b b s R AR ) o oA - e don B
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1 2 3 4 s 6 7 8 9 0]

1422 0 0 1983 Wi SF 100 7 H=t - 24000 17000 5.8 20020401

1475 1 0 2001 WEH-FE YT F 1R 30000 24000 14.4 20020401
T 1391 @90 qen i

1486 0 0 1978 TR AFATARES, T 13 25000 22000 57.6 20020401

1488 0 0 1989 2,4-F, difexm, aaan 139 29000 22000 144 20020401

1534 1 0 1977 waEifia P ¥ foag wimme T HEE 36000 29000 0,15 20020401

1536 0 0 1989 W, tw stk weem F fag e 1@ 24000 17000 7.2 20020401
T (T) TR H e I

1537 0 i 1976w, 6 ok reE % fa 12 24000 17000 7.2 20020401
TEAA HAR B TR GEY

1538 0 0 1993w, Ha aih e % g g 129 24000 17000 14.4 20020401
wTE % g g A w5 fef

1840 1 i} 1980 TR ST g 1 = 49000 41000 7.2 20020401
AT TN WF 1 Famgm s

1587 0 0 1991 TR % A e Fe VOFTEIHT 24000 17000 0.3 20020401

TF A

1554 1 0 1988 1100 Hiee 7 & derdt fr 100 =t 33000 26000 3.6 20020401
Vet (33 7 a) Fm

1584 2 0 1988 el famadndt S (e wE) 00 = 33000 26000 144 20020401
FA (3.2 FRat | 11 et 7

1580 0 0 1991 FETHE FIH a1 T B HAR He 1 24000 17000 7.2 20020401
w0 % fag fagia @

1592 0 0 003 USEREHAmEAR W 1@ 24000 17000 7.2 20020401

1610 0 0 1989 Ve WA v e meie 1faad weim 57000 30000 1.45 20020401

1626 0 0 1994 TEERTg Wi % uae Bl % 124 24000 17000 17.3 20020401
9y iR FRE (vP 13 3)

1656 0 0 1997 AN WMRKATN G GIAH  ww A 36000 29000 144 20020401
R

1658 9 0 1977 WHRTE AR TF & 24000 17000 7.2 20020401

1659 0 0 1990 S 13 Ty 30000 24000 0.3 20020401

1660 1 0 1982 el vegEfem & wde (T T A 24000 17000 14.4 20020401

' T, W T @

Ened)

1664 0 0 2002 Y AR EYON & fag mh 13 27000 20000 11.55 20020401
fagm

1667 0 0 1981 2Rt o fam 24000 17000 0.15 20020401

1675 0 9 971 feufts ofge Leoe] 24000 17000 43.2 20020401

1678 0 0 1978 SRS, A gEEn 1 TR 42000 35000 " 20020401
-FEA  forg o wiaafem s
=
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2 3 4 3 6 7 8 9 10
1694 0 0 1994 T AT S 1 fem. 24000 17000 1.1 20020401
1698 0 0 1994 HHR Il THETT IS 1fEm. 24000 17000 11 20020401
1697 0 0 1994  ufisfew, @m s 1f&m. 24000 17000 1.1 20020401
1698 ¢ 0 1994 e Wit wm e 1 fm, 26000 17000 1.1 20020401
1703 0 o w00 JAyfwEsEiF AT 1 eEg 24000 17000 0.3 20020401
( #ifee oot )
171 0 0 1984 @A WE EH A el 1%8g 24000 17000 0.3 20020401
726 0 0 1991 TEd) SR & HEE ¥ g 100 3TER 24000 17000 14.4 20020401
SR A
1747 0 0 1560 oI B WS ¥ IR 123 33000 26000 72 20020401
1759 0 0 1936 RS 100 3785 24000 17000 29 20020401
1777 0 0 1978 Ty owERL AT A 1378% 36000 29000 29 20020401
e ‘
1784 o 0 1998 THI % ISR A 100 5T 24000 17000 2.9 20020401
1785 1 0 1983 9 Wiator whenie (e i 123 42000 35000 17.3 20020401
el i ) W fo W we
i goaa % a0
1785 2 0 1933 gd iaaterd senie (YA fa ar) 13 25000 22000 15.85 20020401
¥ foru w12 wea fige 79w & o
1795 0 0 1982wt f warard % fer faew Afel 1 oveR 24000 17000 0.3 20020401
1804 0 0 1996 TS AN TS F AU e 1 e 25000 22000 17.3 20020401
1806 0 0 1575 TR I {9 AWK 13 24000 17000 2%.8 20020401
1824 0 0 1578 w1 © fogm &1 fRempres 100 feree 30000 24000 23.8 20020401
1825 0 0 1933 ogHttem fraag H guE fem 1 e 24000 7000 1.45 20020401
1827 0 0 1989  2.4-S! % 9 THH wEmW = fa., ferex 25000 22000 238 20020401
1832 0 0 1978 Hemferata, AR 18 25000- 2000 0 72 20020401
1834 0 9 1984 w1z A Wl ¥ g md wEa 1% 36000 25000 216 20020401
Hiwrd) TR
1838 1 0 1983  wehie (fagim-gde wn) mer 1 w1 e 24000 17000 0,45 20020401
Firgt & forg @ faffm s
1848 0 0 1981 fore ol o w1 s 1A 24000 17000 7.2 20020407
1855 0 o 1977 TEAHISARMETARIEIN 1™ 27000 20000 14.4 20020401
ol % e Agan e w
AR it
1856 0 0 1577 EEH % TEm & for 3eTmA 124 27000 20000 14.4 2002040
an feeat
1879 0 0 1987 wrgEed el R wome fEE 1@ 24000 17000 216 20020401
1884 0 0 1993 T Al % fawel & w 151 42000 35000 03 20020401

e mmaoa ma L L o g

PR TR N

g e o o W i by s B 0D & e g

1 e
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1891 1 0 1994 W ! e wem ik 1 =t ey 24000 17000 0.4¢ 20020451
ufrd=dl % Tag % T2

1891 2 0 1993 FER R RS F e wesE 1l g 24000 17000 0.46 20020401
TR w i v

1897 0 0 1983 farorEl & el W fag A 127 24000 17000 43.2 20020407
= it

1912 0 0 1984 ¥y 9 TTE 12 24000 17000 14.4 200204017

1943 0 0 199s  u-fems s ¥ AR 174 24000 17000 14.4 20020401

1970 o 0 1995 TRER TR TR A 1% 24000 17000 2.9 20090401
witea ol E (¥ e
AT )

1971 0 0 199 FEETREETREW (T 199 24000 17000 2.9 20020401

1978 0 0 1982  EEAIEY 1% 24000 17000 7.2 20020407

1989 1 0 1986 w@H AE R R gwn 1w 24000 17000 0.3 20020401
T2 R T4

1989 2 0 1986 MTE 9ig wET % foe wod 1 ¥ 24000 17000 0.3 20020401
T T2 AR A

1993 0 0 1993 19 TG feTee A Aaw 174 29000 22000 2.9 20020401
Eeve ke arsicerd

2016 0 0 1967  WEIAR 13 24000 17000 144 20020401

2028 0 0 1998 @ Ye T U HER 24000 17000 0.18 20020401

2036 0 0 1995 Tirsifes st wfte 10 fFm. S7000 43000 1.2 20020401

2039 0 0 1991 WEfER e ETg W R AT 1= 24000 17000 7. w2040
TR A

2046 0 0 995 WHEH dr- s Wi 1 9 Hrex 120000 108000 s 20020401
W ) wifee #1 @ et

2061 0 0 1995 wEPEE ¥ fom ot W frofet 100 Famfel 24000 17000 2.9 © 20020401

2083 0 0 1991 R 100 #15E 24000 17000 2.9 20020401

2089 0 0 1977 BIR: EE S IF 99 100 97 Hex 26000 29000 7.2 20020407

2092 0 ¢ 1983 R IET TIEE TR 1 3TA 24000 17000 0.75 20020407

2098 0 0 1964 vidd i A fog TRt 129 - 24000 17000 438 20020401
wnfz & wrd

2121 0 0 1962 WEUETN I AR R T 12 24000 17000 144 20020401
A Y- Feh- AR fwte

2124 0 0 1974 dfzan AR-FrEke 124 24000 17000 2.9 20020401

2141 0 0 2000 FEERR @ 13 24000 17000 11,58 20020401

2161 0 0 1996 HEET sttt & farg vitaen 13722 24000 17000 1.45 20020401
he1ev]

267 ONGA—4
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a 2 3 4 § 6 H 8 9 10
2007 1 0 1999  aune qruro i e (e A oy 1wt e 30000 24000 0.75 2002041
MM Y TS w6 e

2218 0 ) 1984 i el i forg vy 1000 3722 24000 17000 8.65 20020401

2245 0 0 w71 fgmw= 1 24000 17000 0.35 20020401

2287 9 0 1989 RITR TGN, RN rile A -1 fr 24000 17000 0.15 20020401
wTter 4@ 7T

2ot b 0 2002 g $ufifeerd edvare i fg 1m 27000 20000 4.4 20020401
o m-vd

2344 a 0 1973 TR Wt A=, e} v TS 1 fmm, 24000 17000 0.35 20020401

2358 0 0 1984 frarivgm Autech fuampw wordt 1 24000 17000 144 20020401
woirTeR i R R

2368 0 0 1977 o, it e oot 19 33000 26000 8 20020401
¥ forg yeme W e - forore et

sal ) 0 1981w utm i 1 et 30000 24000 144 20020401

7895 0 0 1988 Yo SYori i Pery T W YT 100 et 24000 17600 214 20020401

240 . a 195 TiEm ot v 100 ¥ 24000 17000 145 20020401

-

2404 o ) 1993 e ) fvowd . 24000 17000 7.3 20020401

2414 o B 1991 gt wa Foem W fvg yw 100 3TAY 36000 29000 1.9 20020401
it T

s 0 0 1992 wvitem i farg Ty wht Tm 100 3reY 24000 17000 145 20020401

2218 ' 0 1977 wimersme i e 1%m 64000 48000 0,08 20020401

saan 1 0 963 Feg it i frg Fargredt 100 dret: 24000 12000 0.15 20020401
T R ¢ W § e wenfy
% ey whew 9

HRE 0 0 19a4  wrEz ATEs! i farg Wom 100 et 27000 20000 038 20020401

TS 1 0 1993 1000 A, i Twd wiiow v 19 24000 17000 144 20020401
Firirate smere vyt ¥ forg furgrerdvedt
fopfny

2494 \ 0 1994 shefrmwdreiiefg V-wk o 100 om 24000 17000 1.9 20030401

508 0 0 1984 snwq o wroh Selpuryeie Pl 4 fixm, 24000 17000 0,18 20020401

a2 0 0 1978 iR iy 2rede wh et 1 o] 33000 26000 0.15 20020401
¢ wiren wrem 2)

/548 i 0 1996 tirofy dowrond ¥ farg wmfrew Wt 1 oTeR 24000 17000 0.75 20020401
Wz W wer (wm o af2)  (elzxwwy)

2448 2 0 1994 untentEos W Wz o wn 1 9y 24000 17000 075 20020461

552 0 ) 1989  ¥PTA W IR 19T 24000 17000 018 20020401
( iR A ST )

2553 1 o 1990 geaEha 17 i 24000 17000 0.45 20020401

2553 2 ) 1992 g Hm-fafafie watHm 40000 41000 0.75 20020401

MM 2§ vfEE F fae
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2556 0 0 1994 i i 12 24000 17000 1188 20020401
(v 1) 15 7)

1857 0 0 1994 T TYel i frg arevd o fem, 24000 17000 0.35 20020401

2558 0 0 1994 R4 ¥R, AU X 1 fwm, 34000 17000 1.1 20020401

2567 0 0 1978 Senfers o Wk 100 fre 9000 22000 26.8 20020401

2581 0 0 2007 ey ey i fg e wdt 1 27000 26000 8.8 20020401
¥ wrefter e W an feed?

2593 0 0 1984 il Wy Dl ¥ deil ) 100 et 27000 20000 3.6 20020401
e T

2596 0 0 1980 Tfiet iy dry el s fiorg o 100 W 30000 24000 1,45 20020401

268 0 0 1993 il s T wgwn ool v i 1 57e% 24000 17000 0.22 20020401
T TR S (AmER) '

2692 0 0 1989 o Hmail i frg v 1 dm 24000 17000 0.45 20020401

2708 2 0 wez  Hrmwt e 1ot A 33000 26000 5.8 20020401

2708 3 0 w92 Wl um gleek 193 30000 24000 1,48 2000401

2708 4 0 1992 Fordr el 3 sl i ferg 1% 30000 24000 2.9 20020401
waft wiz Fawmh

i 0 0 wre Wt o) % PH = 1 9%% 24000 17000 7.2 20020401

712 0 0 w98 iieine i Yk wihfEm 1000 fu., 49000 41000 3.6 20020401
T Wy

3 0 0 1980 Firdraft are vt i g yeam 1 wen 24000 17000 29 20020401
¥ vy o, WA STANT N
19 5 i forg Ow T

7 0 0 2005 et veaT W i v 10 W s 26000 18000 145 20020401
e

730 . 9 0 1977 Emiafiren v, mehe 1M 24000 17000 7.2 20020407

2748 0 0 1983 sy wifwf ¥ farg 3w 1 ¥ 24000 17000 0.45 20020401

27858 0 0 1979 WRpTo v, won e, wfm e, 1o 24000 17000 8.8 20020401
Hrom 25 i T A emem ik

m 0 0 1992 WerEier v R 1 fem, 24000 17000 0.22 20020401

2881 0 0 1980 TG, Sraei e 100 flrex 29000 22000 8.8 20020401

2888 0 0 1978 frowe dofaat 100 fer 29000 22000 8.8 20020401

2876 0 0 %99 svEg W AR IR TR Wi 1o 24000 17000 438 20020404
Wi TRy WO W

278 0 0 986 G S yrmw Wi 3- 13X 30000 24000 1,48 20020401
Hlwemes Tw

888 0 9 1983 e oy 1 24000 17000 7.2 20020401

%23 0 0 1995 wrdigfen, oo s 1 e, 24000 17000 1.1 20020401

2925 0 0 1984 afteimegean e 1 ol 24000 17000 0.3 20020401
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2 3 4 5 ] 7 8 9 10
¢ 0 1093 vhww, ufere, el Mty 1 fe 9000 - 22000 0.2 20020401
(%) 43 @ ¥ e
(@) firfafim 3 fag
> gt wrs  ovm, G, A 1 fat 29000 22000 0.22 20020401
(=) = B T A
(@) ffafim % g
Sifa d . Wy FEE T uw feE 300 29000 B.65 20020401
R ¢ 5 1975 wereius 1988 42000 30000 0.7% 20020401
1997 0 ¢ . ea  argwees 2 Faewd ¥ 49 19758 49000 41000 6 20020401
ARt
T o 0 1985 farore & amet ol ¥ wgw 13758 3000 29000 0.45 20020401
g ‘
- 2058 1 0 1994 X AR 1 gEisiE 24000 17000 0.3 20020401
3062 2 0 1995 T ERR 18 27000 20000 2.9 20020401
3087 0 0 1985 wmar avert ¥ forg wredt % 1 of i 24000 17000 0.15 20020401
wiffee W (Fvqn T k)

o 37 0 -0 1980 et i #rd o Tl R 36000 29000 0.15 20020401
3099 1 0 199 qumdlisefen 500 el 24000 7609 1.45 20020401
1099 2 0 1992 QA AX # TN 500 RTES 24000 17000 1,45 © 20020401
3104 1 0 1982 oM STRERIR 19758 24000 17000 0.3 20020401
3118 0 0 197s el & it TR 19788 29000 22000 216 20020401
39 [} 0 1978 T AT TR 19727 9000 - 22000 216 20020401
3148 0 0. 191 ETHE W 100 . 36000 29000 14.4 20020401
3205 0 0 1984 Sranfwafoen wniae, wedet 1 24000 17000 7.2 20020401
3224 0 0 02 it faftne arem (@ R ot 14tem 24000 17000 0.35 20020401

' fgféray i arow A BEA)
3731 0 0 1965 T SRR wRam ¥ g 1%fem 30000 24000 5.8 20020401
farareht & A
3236 0 0 1992 wrere vt A forg anirerdfia wodfta - 24000 17000 4,35 20020401
it :
1309 0 0 1992 sErire el faadid 1 fiem, 24000 17000 022 . 20020401
3315 o 0 1994 ASIEM UGN (3 EFW) TH TN 24000 17000 7.2 20020401
17 3 0 1999 e, ey 1000 e 24000 17000 8.65 20020401
0 o 0 1995 vt B forg s, arem €1 R 26400 17000 8.65 20020401

wd T (o o ) aa dw
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3323 0 0 1980 e Pedfi frg - 106 ™ 36000 29000 2.9 20020401
A e :
3383 0 o 1982 TieN ¥1EER 2100 TR WEW ™A 24000 17000 8.8 20020401
3384 0 0 1986 Tage R erRr o feifrey 24000 17000 43.2 20020401
awn faem
3389 0 ] 1994  oftm mvmm 13 24000 17000 216 20020401
3390 0 0 1988 TRV FORRES 1= 24000 17000 29 20020401
3419 0 0 1989  gravfemacnrm wi e o oy 26000 18000 0.45 20020401
3438 0 0 1994 WA Waitorl & firg widh w waid 24000 17000 025 20020401
LR
3430 0 0 1994 wmA e immesRsTn 100 Welw 24000 17000 0.3 20020401
_ e
3461 0 0 1980 . (Rrme) weretaw 19 di= 29000 22000 2.00 20020401
el =)z
3462 0 0 1986 TG ¥ el weftn o iR 29000 22000 0.22 20020401
3521 0 0 1999 siveifiT o < A W 1 9% 24000 17000 0.75 20020401
3578 0 0 1993 ﬁg‘ﬁ EL] T ATE 29000 22000 0.15 20020401
3584 0 0 1984  ®R, A T 124 29000 22000 288 20020401
3623 0 o 1978 wmeeft i v dfterdt 134 27000 20000 216 20020401
3626 0 0 1978 witew aitum anfim di T 27000 20000 n 20020401
3837 0 0 1966 i fdd 13788 30000 24000 144 20020401
3686 0 0 1966 Farenfdf ¥ Py gasfi 4n 190 24000 17000 2.9 20020401
3702 0 0 1989 dwqm wemes (fifem) 100 fiftrm 24000 17000 2.9 20020401
3725 0 0 1966 Ay ofedtd & forg ndt am, 1 . 24000 17000 145 20020401
9 3y el
3735 0 0 196 T3 Hud @ Frwa 1 ¥ 30000 24000 0.3 20020401
3736 0 0 995 Ty % a8 wmd En o 19 30000 24000 0.3 20020401
3745 0 0 1978 ohRfafrmtafudmeld H g 19t 24000 17000 0.35 20020401
B At G
3811 0 0 1988 W 100 fore 24000~ 17000 7.2 20020401
3818 0 D 1992w { frrh) v 100 3T 24000 17000 7.2 20020401
3829 1 0 1978 o Aopmer s i A 1 = e 24000 17000 86.4 20020401

T TR, T 31 A (e

sl s adnil ¥ fg)

{4 ¥ufa-4713:10]
Aty try, 79 weflwr (e
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION

{Department of Consumer Affalrs)

BUREAU OF INDIAN STANDARDS

New Delhi, the 10th August, 2004

8.0, 2264 — jn pursuance of Sub-regulation (3) of Regulation 6 of the Bureau of Indian Standards (Certification)
Regulations, 1988, the Bureau of Indian Standards, hereby notifies the Marking Fee for the products given in the schedule:

SCHEILE
IS, No. Mo See Year Product Unit  MIN. MARKINGFEE  Unit Enforce-
ment
Large  Small Rate  Date
Seale  Scale
I 2 3 4 S 6 7 8 9 10
14562 ] 0 1998 FireResisting Computer OneCabinet 31000 25000 6 20020101
Media Protection
_ Cabinets
14871 0 0 2000 Productsin Fibre One Mt 36000 29000 10 20020128
Reinforced Cement-
Long corrugated or
Assymmetrical Section
Sheets and Fitting for
Roofing and Cladding
146897 0 0 1999 AC Static Transformer 1 Meter 13500 121500 3 20020129
Qperated Watthout and
Var-Hour Meters
Class0.28and 0.5
0834 ! ] 1973 Conveyor Chins, Chain  100M, 31000 25000 1S 20020208
Whoels and Attachments:
Part | Chain
8110 a 0 2000 Well Screen and Slotted 1 M, 60000 80500 I 20020227
Pipes
10 4 0 1989 Plywood Tea Chesls 1 Set 20000 1460%) 006 20020301
{Metal Fittings), (12 Pieces) -
158 ] 1] 1981 Ready Mixed Paint, 1Litre/l Kg 20000 1400 022 20020301
Brushing, Bituminous,
Black, Lead-free, Acid
Alkali
164 6 Y 1981  Ready Mixed Paint ILire/IKg 20000 14000 022 20020301
for Road Marking
2 o 0 1988 Ferro-gallo Tannate 1 Litre 20000 14000 (.14 20020301
Fountain pen ink (0.1
per cent iron content), ‘
1 0 0 1982 Copper Sulphate 1 Tonne 24000 17000 432 20020301
03 ] 0 1993 Hvdrochloric Acid 1Kg 20000 {4000 022 20020301
2 f f) Y78 Galvanised sicel barbed 1 Tonne 24000 000 144 2620301
Wire for fencing.
284 i 0 1991 Mild sicel slidingdeor  One Piece 24000 17600 007 20020301

Bolts for use with
padlocks.

it ri Bk L.



m
4

393

ki

WY

k)

0
0
0

0

0

0

1973

1991
192

1992
19
192

1988
1996

196

1994

1992

Electric fron-
Safety

Electric Radiators-
Safet

Electric Immersion
Water Heaters-

Safety

Plywood for general
Purposes,

Three-phase induction
motors.

Black Japan, Type
AB&C

Blectric Irons

Electric Immersion
water heaters

Eiectric Radiators
Ceiling Roses

Biectric cailing type
fansand reguintors.
Ink, stamip~pad
Aluminium conductors
for overhead
transmission purposes:
part | Aluminium
stranded conductors
Aluminium conductors
for overhead
transmlssion purposes:
part 2 Aluminium
conductors, gaivanized
s(eoi-reinforced

Aluminium conductors

- for overhead

iranamisston purposes:
part 2 Aluminium
conductors, galvanizad
sleei-reainforced

Aluminium conductors
for overhead
transmisslon purposes:
part 4 Aluminium atloy
ilranded

conductors (Alum.
Magnesium sllicon type).

Aluminium Conductors
for overhead
Transmission Purposes:
Part 5 ACGSR for extra
High voltage -

(400 Kv and above)

1 Piece

t Plece

1 Plece
One Sq.
Moetre
IKw

| Litre/1 Kg

1 Plece
I Plece

1 Plece
100 Pieces
1 Piece

1Kg
} Tonne

I Tonne _

| Tonne

1 Tonne

1 Tonne

2000
20000

20000
20000

20000
24000
26000

20000

17000

14000

14000
14000

14000
17000
18000

14000
1500

17000

17000

1%X0

1000

0.22

Ilm
1.08

108
.44
1.44

0]22
838

48

20020301
20020301
20020301

20020301
20020301

20020301
20020301
20020301

20020301
20020301

20020301

20020301

ANR0301

20020301
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| 2 3 4 3 6 7 8 9 10
3R 5 0 1992 Aluminium Conductors 1 Tonne 24000 17000 288 20020301
for overhead
Transmission Purposes:
Part 5 ACGSR for extra
High voltage
(400Kv and above)
419 0 0 1967  Putty, for usc on window 1 Litre/1 Kg. 20000 14000 022 20020301
Frames.
427 0 0 1965  Distemper, Dry. 1Litre/1 Kg. 20000 14000 022 20020301
428 0 0 1969 Washable Distemper 1 Litre/l Kg. 20000 14000 022 20020301
458 0 0 1988  Precast Concrete Pipes 1 Tonne 24000 17000 72 20020301
(with and without
Reinforcements).
539 0 0 1974 Napthalene. . 1 Kg. 20000 14000 022 20020301
650 0 0 1991 Standard sand for 1 Tonne 20000 14000 72 20020301
Testing Cement
651 0 0 1992 Salt Glazed Stoneware I'Tonne 20000 14000 72 20020301 .
Pipes and Fittings,
694 0 0 1990  PVCInsulated Cables. 100 Metre 27000 20000 036 20020301
02 0 0 1988  Industrial Bitumen 1Tonne 20000 14000 72 20020301
758 0 0 1988  Handloom Cotton Gauze, 100 Sq. Metre 20000 14000 108 20020301
Absorbant. '
09 0 0 1992  Underground Fire 1 Hydrant 17000 12000 288 20020301
Hydrant Sluice Valve _
Type.
M0 0 0 2003 Portable Fire 1 Piece 27000 20000 144 20020301
Extinguisher, Water
type (Gas cartidge).
96 0 0 1979 Single-Phase Small AC 1 Piece 24000 17000 144 20020301
and Usiiversal Electric
Motors.
1011 0 0 2002 Biscuits. 1 Tonne 24000 17000 72 20020301
1061 0 0 1982  Disinfectant Fluids 1 KiloLie 27000 20000 36 20020301
(Black and Whitc)
1065 0 0 1989 Bleaching Powder, 1 Tonne 24000 17000 72 20020301
Stable.
117 0 1975 One Mark Pipette 100 Pieces 24000 17000 1152 20020301
1161 0 1969  Steel tubes for 1 Tonne 24000 17000 72 20020301
Structural Purposes.
11635 0 0 2002 Milk Powder 1 Tonne 24000 17000 288 20020301

. U S
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1221 0 0 1991 Dye Based Fountain 1Litre 20000 14000 0.14 20020361
Pen Inks.
1222 0 0 \1992 Ink, Duplicating, for 1Kg 20000 14000 014 20020301
Twin Cylinder Rotary
Machines,
1237 0 0 1980 Cement Concrete 10 Sq. Metre 24000 17000 288 20020301
. Flogring Tiles. :
1239 1 0 1990 Mild Steel Tubes for 1 Tonne 24000 17000 72 20020301
General Engineering '
Purposes. .
1239 2 0 1992 Mild Steel Tubulars 1 Tonne 24000 . 17000 36 20020301
_ andFittings. ' .
1258 0 0 1987  BayonetLampHolders  100Pieces 30000 24000 216 20020301
1293 0 0 1988 Three Pin Plugs and 100 Pieces 20000 14000 144 20020301
' Sockets.
1333 0 0 197 Ink Duplicating, For 1Kg. 20000 14000 014 20020301
Single Drum Rotary
Machines, _
1337 0 0 1993 Electroplated Coatings  1Sq, Metre 24000 14000 72 20020301
: of Hard Chromium on Plated Area
Iror and Steel for
Engineering Purposes
1341 0 0 1992 Stecl Butt Hjfiges, 100 Pieces 24000 17000 144 - 20020301
17 0 0 197 CopperOxychloride,  1Tonne 24000 17000 288 20020301
WDPC
1729 0 0 197 Cast Iron/ductile Iron 1 Tonne . 24000 17000 72 20020301
Drainage Pipes and Pipe
fittings for Over Ground
Non-Pressure Pipeline s
Socket and Spigot
Series.
1746 0 0 1992 Shoe Polish, Paste. iKg 20000 14000 0n 20020301
1783 1 0 1993 DrumsLargeFixed Ends. 1Drum 24000 17000 029 20020301
1783 2 0 1993 Drums Large Fixed Ends.  1Drum 24000 17000 029 20020301
2052 0 0 1979  Compounded Feeds For 1 Tonne 24000 17000 288 20020301
o Caitle,
2074 0 0 1992 Ready Mixed Paint Air 1Litre/Kg. - 20000 14000 022 20020303,
: Drying, Red Oxide-Zinc
Chrome, Priming.
2082 0 0 1993 Stationery Storage Type 1 Piece 30000 24000 28 20020301
Electric Water Heaters. _ .
22 0 0 1952  Bromine Technical 1 Tonne 20000 14000 36 20020301
2148 0 0 198l Flameproof Enclosures 1 Piece 24000 17000 144 20020301
of Electrical Equipment. : ‘

2639 Gl/2004—5
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217 0 0 1999  Protable Fire 1 Piece 30000 24000 144 20020301
Extinguishers, Dry
Powder (Cartridge Type). _
812 0 0 197  Propelier Type AC 1 Fan 30000 24000 144 20020301
Ventilating Fans. :
2339 0 0 1963  Aluminium Paint for ILitre/Kg. 20000 14000 022 20020301
General Purposes in
Dual Containers. .
2347 0 0 1995  Domestic Pressure 1Cooker 24000 . 17000 072 20020301
Cooker.
2386 1 0 1963  Method of Test for 1 Piece 20000 14000 288 20020301
Aggregate for concrete '
{Particle size and Shape)
2566 0 0 1993 B-Twill Jute Bags. 1 Tonne 24000 17000 K4 20020301
25%8 0 0 1978 Matathion, DP 1 Tonne 24000 17000 72 20020301
2569 0 1978  Malathion, WDP 1 Tonne 24000 17000 288 20020301
2645 0 0 2003  Integral Water-Proofing | Tonne 24000 17000 144 20020301
Compounds for Cement
Mortar and Concrete. :
2653 1993 Safety Matches in Boxes. 10000Boxes 24000 17000 288 20020301
2780 0 1964  SodiumBromide Pure. . 1Tonne 20000 14000 36 20020301
2818 1990  IndianHessian (PT-2to  OneTonne 17000 12000 1008 20020301
PT-6). _
2980 0 0 1986  Non Pressure Stoves. 1 Stove 26000 18000 022 20020301
3536 0 0 1966  Ready Mixed Paint, 1Citre/Kg. 20000 14000 022 20020301
Brushing, Wood Primer
Pink. .
3537 0 0 1966  Ready Mixed Paint, 1Litre/Kg. 20000 14000 022 20020301
Finishing, Interior, for :
General Purposes.
3549 0 0 1983 Water Suction and 100 Metre 30000 24000 216 20020301
discharge House of
Rubber, Heavy Duty.
3564 0 0 1995  Door Closures 1 Piece 24000 17000 216 20020301
(Hydrauticaily) .
Regulated). .
7589 0 0 2001 Seamless or 1 Tonne 24000 17000 72 20020301
Electrically Welded
Steel Pipes for water
Gas and Sewage (168.3 to
2540 mm Outside diameter)
3601 0 0 1984  Tubes for General 1 Tonne 24000 17000 72 20020301
Engineering Purposes.
3652 1995  Foot Sprayer. 1 sprayer. 30000 24000 288 20020301
3854 1997 Switches for Domestic & 100 Pieces 20000 14000 288 20020301

Similar Purposes.
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3906 1995  Hand-operated OmeSprayer 2000 20000 288 20020301
Continnons Knap-Sack
Sprayer (Piston Type).
4159 0 2002 Mineral Filled sheathed 1 Piece 2000 20000 144 20020301
Heating Elements.
4605 0 1981  Crepe Bandage. 100 Sq. Metre 17000 12000 238 20020301
4654 0 1993  Paraffin Wax 1 Tonne 24000 17000 1152 20020301
4751 0 1994 Potassium 1Kg 17000 12000 007 20020301
" Metabisulphite, Food
_ Grade.
5346 0 1994 - Synthetic Food Colour 1Kg. 24000 17000 022 20020801
Preparations and .
Mixtures (Powder), _
5346 0 194 Synthetic Food Colour  1Litre 24000 17000 036 20020301
Preparations and ‘ :
Mixtures (Liquid).
5382 0 1985 Rubber Sealing Rings 1Piece 24000 17000 022 20020301
for Gas Mains and
Sewers. _
5430 0 1981 Ammonia Preserved 1 Tonne 24000 17000 432 20020301
- Concentrated Natural (DRCBASIS)
Rubber Latex. _
5513 0 1996 Vicot Apparatus. . 1 Piece 20000 14000 288 20020301
5514 0 1996 Apparatus for LE 1 Piece 20000 14000 0n 20020301
Chettelicr.
5516 0 1996 Variable Flow Type Air.  1Piece 20000 14000 288 20020301
Permeability Apparatus
(Blaine Type).
6538 0 1971 Three-Pin Plugs Made of 100 Pieces 24000 17000 - 432 20020301
Resilient Material. =
7181 0 1986 Horizontally Cast 1ron 1 Tonne 24000 17000 72 20020301
Double Flanged Pipes
for Water Gas & Sewage.
724 0 1985 Jodized Salt. 1 Tonne 24000 17000 1.4 20020301
7532 0 1974 Soft Soap. 1 Tonne 20000 - 14000 288 20020301
7538 0 1996 Three-Phase Squirret 1KW 24000 17000 L4 20020301
Cage Induction Motors
for Centrifugal Pumps
for Agricultural
Applications
78%4 ] 1992  Shampoo, Synthetic 1Litre 17000 12000 014 20020301
_ Detergent Based.
8249 0 1994 Zinc Sulphate, 1 Tonne 24000 17000 144 2002036
Agriculture Grade _
8391 0 1997 Rubberized coir Sheets 1 Tonne 24000 17000 " 36 2002037°
: ! for Cushioning.
3446 0 1991  Carbendazim (MBC), 1 Tonne 24000 17000 2808 20020301

WDP.
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6 7

]

9

10

8783

8794

8808
8960
8978
9537
0537
9585

9798

Y862

10124

10325

10325

11951

11995
13152

6234

14787

0

0

0

0

0

| 1995

1978

0 1981

1980

1995

0 1981

0 1989

1987

1991

0 2003

0 2000

Winding Wires for
Submersible Motors :
Part 4 Specification

For individual Wires : Sec’
‘1 HR Pvt Insulated Wires

Cast Iron Detachable
Joints for use with
Asbestos Cement
Pressure pipes

Burners for Oil
Pressure Stoves and Oil
Pressure Heaters.

Methyl Parathion, DP.

Electric Instantancous
Water Heaters.

Rigid Steel Conduits for
Electrical Installations.

Rigid Plain Conduits of
Insulating Material

Lactometers.

Non Pressure
Regulators for use with
LPGMixtures

Ready Mixed Paint,
Brushing, Bituminous,
Black, Lead Free, Acid,
Alkaliwater and
Chlorine Resisting
Fabricated PVC Fittings
for Potable Water
Supplies.

Newman Capsule ORK.O.

Type Closure.
15-KG Square Tins for

Vanaspati and Edible Qils.

Pumpsets for Desert
Cooler

Isoproturan WP,

Solid Bio-Mass Chulha
Portable (Metallic)

Portable Fire
Extinguisher Water Tyre
(Stored Pressure)

UPVC Pipes (Duets)
and Fittings for
Underground
Telecommunications
Cable Installations

100 Metre 20000

1 Tonne 24000

100 Burners -

24000
30000

1Tonne
1 Piece
100 Metre 24000
100 Metre 24000

20000
One Regulator 24600

1 Piece

1Litre/1Kg 20000

One Tonne 24000

1060 Capsules 24000
One Tin 24000
One¢ Pumpset 30000

One Tonne 24000
One Chulha 24000

OneFire
Extinguisher

36000

One Tonne 60000

14000

17000

17000
17000
24000
17000
17000
14000

17000

14000

17000

17000

17000

17000
17000

29000

50500

036

144

7.2
72
L44
144
1.4
0.14

036

022

576

1.44
0.07
0.72

288
043

20020301

20020301

20020301

20020301
20020301

20020301

20020301

20020301
20020301

20020301

20020301

20020301

20020361

20020301

20020301
20020301

20020301

20020301
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I 0 1968  The National Flag of 1Flag 27000 20000 03 20020401
India (Cotton Khadi)
10 2 0 1996  Plywood for Tea-Chest  One Sq. Metre 24000 17000 015 20020401
Panels '
10 3 0 1974  Plywood for Tea-Chest 1 Set 20000 E4000 0.06 20020401
(Battens) (12 Pieces) .
21 0 0. 1992 Wrought Aluminumand 1Tonne 24000 17000 288 20020401
Aluminium Alloys for
Manufacture of Utensils
4 0 0 1991  IronOxide Pigmentsfor OncKg. 24000 17000 . © 006 20020401
_ ' Paints _
133 0 ] 1993 Enamel [nteriqr a) 1Liter 29000 22000 022 20020401
Undercoating (B)
Finishing
204 1 0 1991 Tower Bolts, Ferrous 100 Pieces 24000 17000 72 20020401
Metals
x4 2 0 1992 Tower Bolts, Non- 100 Pieces 24000 17000 72 20020401
Ferrous Metals -
205 0 0 1992 Non-Ferrous Metals 100 Pieces 24000 17000 145 20020401
Hinges '
208 0 0 199  Door Handles 100 Pieces 24000 17000 72 20020401
210 0 0 1993  Grey lron Castings 1 Tonne 24000 17000 1155 20020401
218 0 0 1983  Cresote Oil for use as 1 Tonne 29000 22000 864 20020401
Wood Preservatives.
245 0 0 1988 Trichloroethylene, 1 Tonne 24000 17000 216 20020401
Technical
251 1998  Soda Ash, Technical 1 Tonne 24000 17000 075 20020401
252 1991  Caustic SodaPureand 1 Tonne 24000 17000 079 20020401
Technical :
253 0 0 1985  Edible Common Salt 1 Tonne 24000 17000 075 20020401
254 0 0 1973  Magnesium Chloride 1 Tonne 24000 17000 145 20020401
264 0 0 1976  Nitric Acid 1Kg 27000 20000 022 20020401
266 0 0 1993 Sulphuric Acid 1Kg. 24000 17000 022 20020401
74 1 0 1981  Showels (General 1 Piece 24000 17000 015 20020401
Purposes)
285 0 H 1992 Laundry Soaps 1 Toine 24000 17000 72 20020401
294 0 0 1979  Superphosphate One Tonne 36000 29000 6 20020401
299 0o 0 1989 Alumino Ferric 1 Tonne 24000 17000 29 20020401
318 0 0 1981  Leaded TinBronze " OneTonne 24000 17000 44 20020401
Ingots and Castings o
335 0 0 1993 NewlInsulatingQilsfor  1KiloLite 49000 38000 72 20020401
Transformers & '
Switchgears
- 362 0 1991  ParliamentHinges 100 Pieces 24000 17000 145 20000401
384 1979  Brushes, Paints and 100 Brushes 24000, | 17000 72 20020401

Varnishes, Flat

!
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410 0 0 1977 Cold Rolled Brass 1 Tonne 24000 17000 432 2002040
Sheets, Strips and Foil
411 0 0 1991 Titanium Dioxide, 100Kg. 24000 17000 1.2 20020401
Anatase, for Paints
418 0 0 1978  Tungsten Filament 100 Bulbs 41000 34000 075 20020401
General Service
Electric Lamps )
444 ] 1987  Rubber Water Hose 100 Metre 24000 17000 - 216 20020401
46 0 1987  Rubber Air Hose 100Metre ! 24000 17000 216 20020401 )
47 0 0 1988  Rubber Hose for Welding 100 Metre 24000 17000 216 20020401 T
459 0 0 1992 - Unreinforced 1 Tonne 24000 17000 145 20020401 '
Corrugated and Semi- )
Corrugated Asbestos -
Cement Sheets
550 1 0 2003 Safes One Safe 36000 29000 K4 20020401 -
553 0 0 1984  Rosin (Gum Rosin) One Totine 24000 17000 288 20020401
555 0 1979  Electric Table TypeFans OnePiece 26000 18000 29 20020401
513 0 1992  Trisodium Phosphate - 1'Tonne 24000 17000 173 20020401
Technical
574 0 0 1989  Glassy Sodium 1 Tonne 24000 17000 173 20020401
Metaphosphate,
Technical
612 0 0 1992 Roasted Chicory Powder 1 Tonne 24000 17000 173 20020401
623 0 ] 1993 Bicycle frames 100Frames 24000 17000 29 20020401
624 0 0 2003  Bicycle Rims 100 Rims 24000 17000 29 20020401
632 0 0 1978 Gamma BHC (Lindane) EC 100 Litres 29000 22000 288 20020401
636 0 0 1988  Fire Fighting Hose 100 Metre 24000 17000 144 20020401
{Rubber Line, OR
Rubberized Fabric Lined,
Woven-Jacketed)
638 0 ) 1979  Sheet Rubber Jointing 1 Tonne 24000 17000 432 20020401
and Rubber Insertion
Jointing -
692 0 0 1994 Paper Insulated Lead 100 Metre 33000 26000 144 20020401
Sheathed Cables . -
710 0 0 1976  Marine Plywood One Sq. Metre 24000 17000 015 20020401
712 0 0 1984  BuildingLime One Tonne 29000 22000 145 20020401 -
75 1 0 1976 Coated Abrasives 100 8q. Metre 24000 17000 1.2 20020401
715 2 ] 1976  Coated Abrasives 100 Sq, Metre 24000 17000 12 20020401 ¥
718 0 0 1977  Carbon Tetrachloride 1 Tonne 24000 17000 216 20020401
745 0 0 1990  HandloomCotton Bed 100 Sq. Metre 24000 17000 58 20020401
Sheets
™ 2 0 1985  Glazed Fire-Clay 1 Tonne 24000 17000 72 20020401
Sanitary Appliances
{Part 2) Specific
Requirements of Kitchen
and Laboratory Sinks
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1

5

6 7

8

™ 0

T4 0

™ 0

g

£F 8 8 8

s 8B 38 B8

8

1984

1984

1984

1984

1994

1984

1978

1982

1967

1993

1974

1988

1990
1975

1984
1971

1993

1975

1975

Flushing Cisterns for
Water Clasets and
Urinals (Cast Iron)
Flushing Cisterns for
Water Closets and
Urinals (Pressed Steel)
Flushing Cisterns for
Water Closets and
Urinals (Vitreous)
Copper Alloy Gate,
Globe and Check Valves
for Water Works
Purposes

Water Meters (Domestic
Type)

Cast Copper Alloy
Screw-Down Bib Taps:
and Stop Valves for
Water Services

Prestressed Concrete
Pipes (Including Fittings)
(First Revision)
Common Salt for
Chemical Industries
Rectangular Pressed
Steel Tank

Cotton Yarn, Grey, for
Hosiery

Synthetic Resin
Adhesives for Plywood
(Phenolicand
Aminoplastic)
Handloom Cotton
Bandage Cloth

Sealing Wax

Graduated Measuring
Cylinders

Lindane

Tapioca Sago

. (Saboodana)

Fire Hose Delivery
Couptings Branch Pipe,
Nozzles

Fire Hydrant, Stand Post
Type

One Mark Volumetric
Flasks

18-Litre Square Tins

.-1 Cistern 57000

ICisem 57000

1 Cistern 5000

1 Piece 26000

1 Water-Meter 30000

1 Piece 26000

1 Tonne 24000

1Tonme 24000

1 Tonne 24000
100Kg 24000

I Tonne 24000

100 Sq. Metre 24000

100Kg 24000
100 Pieces 24000

OneTonne 33000
One Tonne 24000

1 Piece 24000

1 Number 24000

1 Flask 24000

100Tins - 24000

© - 30000

30000

" 18000

24000

18000

172000

, 17000
2000
17000

17000

17000

17000
17000

17000

17000

172000

17000 -

17000

29

045

145

022

72

0.75
283
145

216

58

168
144

216
288

145

72
03

72

20020401

20020401
20020401
20020401
20020401
20020401
20020401

20020401
20020401
20020401

20020401

20020401

20020401

20020401

20020401
20020401

20020401
20020401
20020401

20020401

96 0
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1005 0 0 1992  Ediblec Maize Starch ‘HundredKg 24000 17000 24 20020401
{Com Flour)
1007 1984 Custard Powder 1Kg 24000 17000 0.15 20020401
1008 0 1981  Hard Boiled Sugar 1Kg 24000 17000 015 20020401
Confectionery
1015 0 0 1987  Leather Pump Buckets 100 Buckets 24000 17000 22 20020401
made from Vegetable
Tanned Leather
1038 {] 0 1983 Steel Doors, Windows 1 Tonne 24000 17000 144 20020401
and Ventilators ‘
1051 0 1980  Pyrethrum Extract 100 Litre 20000 22000 288 2002040
1063 ¢ 1963 14 mm Spark Plug 100 Pieces” 33000 26000 22 20000401
1067 0 1981  Electro-Plated Coatings 100G of Silver 26000 18000 72 20020401
of Silver for Decorative ~ Consumed
and Protective Purposes
069 0 0 1993 Water for Storage OneKiloLitre 29000 22000 36 20020401
Batteries
1084 {} 0 1994  Manila Ropes One Tonne 24000 17000 72 20020401
1159 0 0 1981 Baking Powder 1Kg 24000 17000 0.06 20020401
1166 0" 0 198  Condensed Milk 1 Tonne 24000 17000 288 20020401
1134 ] 0 1977  Maize, Starch, Cotton 1Tonne - 24000 17000 72 20020401
Textile Industry
1223 0 1 1982  Apparatus for 100 Pieces 24000 17000 10.1 20020401
Determination of Milk
Fat by Gerber Method
{Butyrometers Only
Section-1)
1223 0 2 1982  Apparatus for 100 Pieces 24000 17000 045 20020401
Determination of Milk
Fat by Gerber Method
(Lock Stoppers Only
Section-2)
1223 0 3 1982 Apparatus for 100 Pieces 24000 17000 10.1 20020401
Determination of Milk
Fat by Gerber Method
(Pipette Only
Section-3)
123 0 6 1982 Apparatus for 1 Piece 24000 17000 145 20020401
Determination of Milk '
Fat by Gerber Method
(Centrifuge Only
Section-6)
1230 0 0 1979  Cast Iron Rainwater 1 Tonne 24000 17000 72 20020401
Pipes and Fittings
1251 0 0 1988 Zinc Phosphide, i Tonne 29000 22000 7 20020401
Technical '
1312 0 0 1980  Methy! Bromide 1 Tonne 29000 22000 7 20020401
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1

2

5 6

7

10

1321

1322

1328

1342
1363

1364

130

1374
1391

1391

1422
1475

1537

1538

0

0

¢

0

0

0

=

0

0

0

. 1992

1993

19%
2002

1992

1992

1993

1992
19

1992

1983

-
2001

1978

1989
1977

1989

1976

1993

- Sisal Ropes, Untarred

One Tonne
Variety

Bitumen Felts for Water- 100 Metre
Proofing and Damp-

Proofing

Veneered Decorative
Plywood

18Q. Metre

Oil Pressure Stoves 1 Piece
Black Hexagon Bolts, 1 Tonne
Nuts and Lock Nuts and

Black Hexagon Screws

Precisionand Scmii- I Tonne
Precision Hexagon Bolts,

Screws, Nuts and

Lockauts e

Friction Surface Rubber .1 i(}SQ Metre
Transmission Belting

Poultry Feed 1. Tomiss,

Room Air Conditioners . OneAir

. Cm i me]i ;
Room Airconditioner 1
Part 2 Split
Air Conditioners
Cotton Duck
Scif Contained Drinking 1 Cooler
Walter Coolers : Energy

Consumption and
Performance

Copper Oxychloride, 1 Topne

. Technical

2,4-D, Sodium, Technical One Tonne

Ballasts for One Pieces
Fluorescent Lamps

Centrifugally Cast 1Tonme
{Spun) Iron Pressure

Pipes for Water, Gas

and Sewage

Cast Iron Pressure Pipes 1 Tonne

for Water, Gas and
Sewage

Cast Iron Fittings for 1 Tonne
Pressure Pipes for

Water Gas and

Sewage

- Quick Lime and Hydrated 1 Tonne

Lime for Chemical
Industries : Part
Quicklime

2000

24000

2000

27000

24800

-24000

42000

42000

Ait.Conditioner _

100°SQ. Metre 24000

30000

29000

29000

24000

24000

- 49000

1’000

Y000

17000
35000

35000

17000
24000

22000
29000

17000

17000

17000

41000

145

015

0.22
216

216

29

435
144

58
14.4

576

144
015

72

72

144

72

20020401

20020401

20020401

2005 ¢
200204533

20620401 -

20020401

20020401
20020401

20020401

20020401
20020401

“20020401
20020401

20020401

20020401

20020401

20020401
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1551 0 0 1991  Carbon Papersfor Type 1Boxof 100 24000 17000 03 20020401
Writers Sheets

1554 1 0 1988  PVCInsulated (HD) 100 Metre 33000 26000 36 20020401
Cablesupto 1100V

1554 2 0 1988  PVCInsulated (HD) 100 Metre 33000 26000 144 20020401
Cables, 3.3KV upto &
Including 11KV

1580 0 0 191 Bitumen Compound for 1 Tonne 24000 17000 72 20020401 )
Water-Proofing and
Caulking

1592 0 0 2003 Asbestos Cement 1 Tonne 24000 17000 72 20020401 .
Pressure Pipes and
Joints

1610 0 0 1989 Sewing Machines for 1 Sewing 57000 30000 145 20020401 "
Household Purposes Machine '

1626 0 0 1994 Asbestos Cement 1 Tonne 24000 17000 173 20020401 X
Building Pipes & Fittings

_ (Part 1t03)

1656 0 0 1997  Milk-cereal Based One Tonne 36000 29000 144 20020401
Weaning Food

1658 0 1977  Fibre Hard Board One Tonne 24000 17000 72 . 20020401

1659 0 1990  Block Boards 15Q. Metre 30000 24000 . 03 20020401

1660 1 1982  Wrought Alominium One Tonne 24000 17000 144 20020401
Utensils (Cooking, Table
Serving and Storing

B -

Utensils) .

1664 0 0 2002 Mineral Mixtures for 1 Tonne 27000 20000 1155 20020401
Supplementing Cattle
Feeds _

1667 0 1981  Toffees OneKg. 24000 17000 015 20020401

575 0 1971 Stearic Acid, Technical 1 Tonne 24000 17000 432 20020401

16,78 0 1978  Prestressed Concrete 1Cum 42000 35000 18 20020401
Poles for Overhead
Power, Traction and -
Telecotelecommuni-
cation Lines

1694 0 0 1994 Tartrazine, Food Grade 1Kg. 24000 17000 11 20020401 -

1695 0 0 1994 Sunmset Yellow, FCF, Food 1Kg. 24000 17000 11 20020401
Grade i

1697 0 1994 Erythrosine, Food Grade 1Kg. 24000 17000 L1 20020401

1698 0 1994 Indigo Carmine, Food IKg 24000 17000 11 20020401 "
Grade

1703 0 0 2000 Ball Valves(Horizontal  1Piece 24000 17000 03 20020401
Plunger Type) for Water
Supply Purposes

1711 0 0 1984 Self Closing Taps 1Picce - 24000 17000 03 20020401

1726 0 0 1991 CascIron Manhole 1 Tonne 24000 17000 144 20020401

Covers and Frames
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1741 0 1960  Latex Foam Rubber 1Tonne 33000 26000 7 20020401
Products - .

1759 0 1986  Powrahs 100Pieces 24000 17000 29 20020401

1m0 1978  Industrial Luminairewith 1Piecs 36000 29000 29 20020401

. Metal Reflectors

1784 0 1998  Screwed Closuresfor  100Pieces 24000 17000 29 20020401
Drums - '

1785 1 1983  PlainHard-DrawnSteel OncTonne 42000 35000 173 20020401
Wire for prestressed :
Concrete (Cold Drawn
Stress-Relieved Wire

1785 2 1983 PlainHard-DrawnSteel OneTonne 29000 22000 1585 20020401
‘Wire for prestressed ‘
Concrete (As-Drawn
Wire)

1795 0 1982 Pillar Taps for Water IPiece 24000 17000 03 20020401
Supply Purposes

1804 0 1996  Fibre Core for Steel IMT 29000 22000 173 20020401
. Wire Rope

1806 0 1975  Malted Milk Foods I Tonne 24000  F7000 288 20020401

184 0 1978  Insecticidal Space Spray 100 Litre 30000 24000 288 20020401

1825 0 1983 Aluminium AlloyMilk  1Can 24000 17000 145 20020401
- Cans _

1827 0 - 1989 Liquid Amine Saltsof2, ONEKL 29000 22000 288 20020401
4D

1832 0 1978  Malathion, Technical One Tonne 29000 22000 T 20020401

1834 0 1984 Hot Applied Sealing I Tonne 36000 29000 216 20020401
Compound for Joints in
Concrete

1838 1 1983  Preformed Fillers for 18q.Metre 24000 17000 045 20020401
Expansion Joints in
Concrete (Bitumen
Impregnated Fibre)

1848 0 1981  Writingand Printing 1 Tonne 24000 17000 72 20020401
Paper

1855 0 1977 Stranded Steet Wire 1Tonne 27000 20000 144 20020401
Ropes for Winding and ‘
Man-Riding Haulages in
Mines '

1836 0 1977 Steel Wire Ropes for 1Tonne 2000 20000 44 20020401

: Haulage Purposes in :

Mines

1879 0 1987  Malleable Cast Iron Pipe  1Tonne - 24000 1000 216 20020401
Fittings '

1834 0 1993 Electric Horns for OneHorn: 42000 35000 03 2002040
Automobiles ‘

1891 ] 1994 Rubber Conveyorand  ISq Metre 24000 17000 045  2002040]
Elevator Belting

General Purpose
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1851 0 1993  ConveyorandElcvator  1Sq. Metre 24000 17000 045 20020401
Textile Belting—Heat
o Resistant Belting _ ‘ 7
1897 0 1983  Copper Strip for 1Tonne 24000 17000 432 20020401
Electrical Purposes : :
w1 0 1984 CountryJuteTwine - OpeTomne 24000 17000 144 20020401
1943 0 1995  A-Twill Jute Bags 1Tonne 24000 17000 144 20020401
1970 0 1995 - Crop Protection 1Sprayer 24000 17000 29 20020401
Equipment—Hand
Operated Compression
. Knapsack Sprayer .
n .0 199  Hand-Operated Stirup  1.Pump 24000 17000 29 20020401
Type Sprayer - ' :
1978 0 1982  LinePipe 1Tonne 24000 17000 72 20020401
1989° 0 198  Leather Safety Boots  1Pair 24000 17000 03 20020401
’ and Shoes for Miners ‘
1989 0 198  Leather Safety Boots  1Pair 24000 17000 03 20020401
and Shoes for Heavy -
| Metal Industries
1993 0 1993 Cold-Reduced Tinplate  1Tonne 29000 22000 29 20020401
* a4 Cold Reduced Black-.
 Plate
2016 - 0 - 1967 - Plain Washer OncTonne . 24006 17000 144 20020401
2028 0 1998  OpenJaw Wrenches OnePiece 24000 17000 015 20020401
e (Spanners) ' - 7
2036 0 - 1995  Phenolic Laminated 10Ke. 57000 48000 12 20020401
Sheets o
2039 0 1991  Steel Tubes for Bicycle  1Tonne 24000 17000 72 20020401
L anid Allied Purposes ' ' '
2046 0 1995  Decorative OneSq.. 120000 108000 05 20020401
Thermosetting Synthetic Metre
Resin Bonded Laminated :
" Sheets '
2061 0 1995  Bicycle Front Forks 100Forks 24000 17000 29 20020401
2087 0 1991  Flashlights 100Pieces. 24000 17000 29 20020401
2089 0 1977  Common Proofed 100 Sq. Metre 36000 29000 72 20020401
2092 0 1983  Phunger Type Dial ~1Dial Gauge 24000 - 17000 075 20020401
' _ Gauges _ . .
2098 - 0 <1964  Asbestos Cement OneTonnie 24000 17000 435 20020401
Building Boards
2121 0 v 1962 < Fittings for Conductors  1Tonne 24000 17000 144 20020401
: \ and Earth Wirefor :
L ) Overhead Power Lines .
2124 0 1974  Sodium Bicarbonate 1Tonne 24000 17000 29 20020401
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2141 0 2000 Hot Dip Galvanized Stay 1Tonne 24000 17000 1155 20020401
Strand .

2161 0 1996  Coolant Pumps for 1 Piece 4000 17000 145 20020401
Machine Tools ‘ :

22032 1 1999 - Wooden Flush Doors ISQ. Metre 30000 24000 075 20020401
Shutters (solid core
type): Part 1 Plywood
Facepanels .

2215 0 1984  Starters for 1000 Pieces . 24000 17000 B65 20020401

‘ Flourescent Lamps ,

2243 0 1971  Drill Chucks 1 Chuck 24000 17000 035 20020401

2257 0 1989 Paper Adhesives, Liquid 1 Litre 24000 17000 015 20020401
Gum and Office Paste Type

2266 0 2002 Steel Wire Ropes for 1 Tonne 27000 20000 144 20020401
General Engineering '

_ Purposes

234 0 1973 Chewing Tobacco, Zarda 1Kg 24000 17000 035 20020401
Flake Type '

2358 0 1984  Formulation based on One Tonne 24000 17000 144 20020401
Stabilized Methoxy Ethyl
Mercury Chloride
Concentrate )

2365 0 1977 Steel Wire Suspension = 1Tonne 33000 26000 288 20020401 -
Ropes for Lifts '
Elevators, and Hoists .

2373 0 1981 Bulk Water Meters 1 Meter 30000 24000 144 20020401

239 0 1988  Rubber Hose for Fuel 100 Meter 24000 17000 216 20020401
Dispensing ‘

2403 0 1995 Bicycle Chains 100 Chains 24000 17000 145 20020401

oot 0 1993  MaltExtract 1 Tonne 24000 17000 173 20020401

2414 0 191 Cycleand Rickshaw 100 Pieces 36000 29000 29 20020401

‘ Pneumatic Tyres S

415 0 1992 Cycle Rubber Tube 100 Pieces 24000 17000 L45 20020401

2418 I 1977 Tubular Fluorescent 1 Lamp 64000 48000 005 20020401
Lamps . ’

2448 ] 1963  Adhesive Insulating 100 Metres 24000 17000 015 " 20020401

’ Tapes for Electrical

purposes (Part )
Tapeswith Cotton
Textile Substrates

2465 0 1984  Cables for Motor 100 Metre 27000 20000 035 - 20020401
Vehicles

2486 } 1993 Insulator Fittings for 1 Tonne 24000 17000 144 20020401
Overhead Power Lines
of 1000 V and above _

4% I 1994  V-Belts for Industrial 100 Pieces 24000 17000 29 20020401
Purposes

2508 0 1984 Low Density 1KG 24000 17000 0.15 20020401
Polyethylene :

Films
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2512 0 0 1978  MinersCap Lamp 1 Piece 33000 26000 115 20020401
Batteries
{Lead-Acid Type)}

2548 i 0 1996 Plastic Seatand Cover  1Piece(Seat 24000 17000 075 20020401
for Water-closets Plus Cover)

“(Part1 &1D)

2548 2 0 1996  Thermoplastic Seats OnePiece . 24000 17000 075 20020401
and Covers

2552 0 0 1989  Steel Drums(Galvanised One Piece 24000 17000 0.15 20020401
and Ungaivanised) ‘

2553 1 0 1990  Safety Glass 1SQMetre 24000 17000 045 20020401

2353 2 0 1992 Safety Glass- One Square 49000 41000 075 20020401
Specification: Part2 Metre
for Road Transport

2556 0 0 1994  Vitreous Sanitary 1 Tonne 24000 17000 11.55 20020401
Appliances (Part]
oXV)

2557 0 0 1994  Annatto colours for OneKg 24000 - 17000 035 20020401
Food Products

2558 0 0 1994 Ponceau 4R, Food 1KG 24000 17000 1.1 2002041
Grade

25617 0 0 1978  Malathion, EC 100 Litre 29000 22000 288 20020401

2581 0 0 2002 Round Strand 1 Tonne 27000 20000 288 20020401
Galvanized Steel Wire
Ropes for Shipping
Purposes

2593 0 0 1984  Flexible Cables for 100 Metre - 27000 20000 36 20020401
Miner’s Cap Lamps

25% 0 0 1980  Bulbs for Miners Cap 1060 Bulbs 30000 24000 145 20020401
Lamps

2681 0 0 1993  Non-Ferrous Metal 1 Piece 24000 17000 022 20020401
Sliding door Boits
(Aldrops) for use with
Padiocks

2692 0 0 1989  Ferrules for Water 1 Ferrule 24000 17000 045 - 2002040
Services

2705 2 0 1992  Measuring Current 1CT 33000 26000 58 2002041
Transformers

2705 3 0 1992 Protective Current 1CT 30000 24000 145 20020400
Transformers

2703 4 0 1992 Protective Currrent 1CT 30000 24000 29 20020401
Transformers for
Special Purpose
Applications

211 0 0 1979 Direct Reading PH 1 Piece 24000 17000 72 20020401
Metres -

272 0 0 1998  Gaskets and Packings 1000Kg 49000 41000 36 20020401

Compressed Asbestos
Fibre Joining

i bkt ar B4 e Miudke oA ub
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273 1980  Tubular Steel Poles 1Pole 24000 17000 29 20020401
for Overhead Power
Lines, General
Requirements
(Same for
Partlto3)
mil 0 2003  Galvanised Steel Chain 10 Sq. Metre 26000 18000 145 20020401
Link Fence Fabric :
2730 0 1977 Magnesium Sulphate, 1 Tonne 24000 17000 72 20020401
' Technical . .
2745 1983 Firemens Helmets I Helmet 24000 17000 045 20020401
2785 1979 Natural Cheese, Hard 1 Tonne 24000 17000 288 20020401
Variety Processed ’
Cheese, Processed
Cheese Sprad and
Soft Cheese
2791 0 1992 Soluble Coffee 1Kg 24000 © 17000 022 20020401
Powder . :
2861 0 1980 . Diazinon, EC 100 Litre 29000 22000 ?.8.8 20020401
2865 1978 Methyl Parathion, EC 100 Litre 29000 22000 288 2002040
2876 1999 3 Jaw & 4 Jaw Scroll One Piece 24000 17000 435 20020401
Manually Operated
Self Centering Lathe
Chucks
2878 0 1986 Portable Fire 1 Piece 30000 24000 1.45 20020401
Extinguishers,
Carbon-dioxide type
2888 1983 Toilet Soaps 1 Tonne 24000 17000 72 20020401
2923 1995  Carmoisine, Food 1Kg 24000 17000 11 20020401
Grade )
2925 0 1984 Industrial Safety 1 Helmet 24000 17000 03 20020401
Helmets
2932 0 1993 Enamel, Synthetic, 1Litre 29000 22000 022 20020401
, Exterior (A)
Undercoating,
(B) Finishing
2933 0 1975 Enamel, Exterior (A} 1 Litre 29000 22000 022 20020401
Undercoating (B) '
Finishing
272 1 1979  Textile Motors OneKw 36000 29000 865 20020401
2993 1975  Motor Capacitors One Piece 42000 30000 075 20020401
2997 1964 Air Circulator type OnePicce 49000 41000 6 20020401
Electric Fans and
Regulator
3017 0 1985 Thermostats for 1 Piece 36000 29000 045 20020401
Electric Water Heaters
3055 1 1994 Clinical Thermometers 1 Thermometer 24000 17000 03 20020401
3062 0 1995 Rocker Sprayer 1Sprayer 27006 20000 29 20020401
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3087 0 0 1985  Wood Particle One Sq. Metre 24000 17000 015 20020401
Boards (Medium
Density) for General
Purposes
3097 0 ] 1980  Vaneered Particle One Sq. Metre 36000 29000 015 20020401
Board ‘ '
3099 1 0 1992  Microscope Slips 500 Slips 24000 17000 145 20020401
3Ky 2 0 1992 Microscope Slides 500 Slides 24000 17000 145 20020401 ’
3104 1 0 1982  Density Hydrometers 1Picce 24000 17000 03 20020401
3118 0 0 1978  Electric Bacteriological ~ One Piece 29000 22000 216 20020401 :
Incubator
3119 0 0 1978  Hot Air Stenlizer One Piece 295000 22000 216 20020401
3148 0 0 1991 Slide Fasteners 100Kg. 36000 29000 144 20020401
3205 0 0 1984  Precipitated Barium | Tonne 2000 17000 72 20020401
Carbonate, Technical -
3224 ( 0 2002 Valve Fittings for | Valve 24000 17000 0.35 20020401
Compressed Gas
Cvlinders excluding
Liquefied Petroleum
Gas (LPG) Cylinders
3231 o0 1965 Electrical Relays for IPiece - 30000 24X0 58 20020401
Power System
Projection
3236 0 O 1992 Hypodermic Syringes 100 Syringes 24000 17000 435 2020401
for General Purpose
3309 0 0 1992 Soluble Coffee-Chicory  1Kg 24000 17000 0.22 20020401
Powder .
3315 0 0 1994 Evaporative AirCooler  One Cooler 24000 17040 72 20020401
’ {Descrt Cooler)
3317 3 t 1999 Necdles, Hypodermic 1000 Needles 24000 17600 8.65 20020401
3319 0 0 1995 Blades Surgical. 1000 Blades 2400 17000 - 865 20020401
Detachable (Bard
Parker Type) and -
Hundlcs
3323 0 0 1980 Bi1-Pin Lamp Holders L00 Pieces. - - 36000 29000} 29 20020441 i
for Tublar Flourescent
Lamps .
3383 0 0 1982 Weuable Sulphur One Tonne 24000 (7000 288 20020401
Powder
3384 0 ) 1986 Bituman Primer ' Oi¢ Kilo 24000 17000 432 20020401 4
Litre/Kg ;
3389 (1 () 1994 Urca Formaldchyde 1 Tonne 24000 17000} 216 20020401
Moulding Malcrials :
33%0 0 0 1988 Sphygmomanometers. | Mcter 24000 17000 29 20020401
Mercurial .
1Y 0 0 1989 Fittings for Rigid 11} Pieces 26000 18000 045 20020401

Non-Mctallic conduits
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3438 0 0 1994 Silvered Glass Mirror Ten Sq. Metre 24000 17000 025 20020401
‘ - for General Purposcs : :

3450 0 0 1994 Carbon Papers for 1Boxof100 24000 17000 03 20020401
Hand Writing Sheets ' SR

3461 0 0 1980 PV.C. (Vinyl) Asbestos  One Sq. Metres 29000 22000 022 20020401
Floor Tiles S

3462 0 0 1986 Unbacked FlexiblePVC  One Sq. Metre 29000 22000 022 20020401
Flooring

3521 0 0 1999 Industrial Safety Belts 1 Piece 24000 17000 075 20020401
and Harnesses

3575 0 0 1993 Bitumen Drums ©One Piece 29000 22000 0.15 20020401

3584 0 0 1984 Camphor, Technical 1 Tonne 20000 22000 288 20020401
Grade

3623 0 0 1978 Guide and Rubbing 1 Tonne 27000 20000 216 20020401

_ . Ropes .

3620 0 0 1978 Locked Oil Winding One Tonne 27000 20000 T2 20020401
Ropes

3637 0 0 1966 Gas Operated Relays 1 Piece 30000 24000 144 20020401

3686 00 1966 Student-type 1 Piece 24000 17000 29 20020401
Microscope

k1.17] 0 0 1989  VaccumFlasks (Refills) 100 Refills 24000 - 17000 29 20020401°

3725 t 0 1966 Resistance Wires, Tapes 1Kg 24000 1700 145 20020401
and Strips for Healing .
Elcinents

3735 t) t) 199 Canvas Shoe Rubber 1 Pair 30000 24000 03 20020401
Sole '

336 0. 0 195  Canvas Boots, Rubber  1Pair 0000 24000 03 20020401

& Sole :

3745 0 0 1978 Yoke Type Valve 1 Valve 24000 17000 . 035 20020401
Connections for Small
Medical Gas Cylinders

3811 0 0 1U88 Rum 1) Litre 24000 17000 72 20020401

B 0 0 192 Continuous (Piano) [00Pieces 24000 17000 72 20020401
Hinges

w9 . 0 1978 Horizomal Cylinderical ~ [Sterilizer 24000 17000 864 20020401

and Horizontal
Rectangular Steam
Sterlizer. Pressure
Type (For Hospital

& Pharmaccitical use)

2639 Gl2004—7

[No. CMD-IV/13: 10]

BALWANT RAL Dy. Director General (Matks)
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3777 7-12-2002  TTORE ORI WERAR HETTR TW TR 09-08-2008
3777 7-12-2002 TWIERT HWEFA  GERAYR TR IW TTW 09-08-2008
3777 7-12-2002 g1 BT LR HETAR AR ST 09-08-2003
3777 7-12-2002  ERETE TERAR HERAR T TR 10-08-2003
3777 7-12-2002 T TERTL TR TH Y 10-08~2003
3777 7-12-2002  feo < HERTL TERTR TR TR 11-08-2003
3777 7-12-2002 TN FEAR TR Lt 11-08-2003
3777 7-12-2002 < ¥ TERAT TR TR W 17-08-2003

[¥. 8R.-25011/22/2004-37, 31M.-1]
T FUR, TR W

MINISTRY OF PETROLEUM AND NATURAL GAS
New Delhi, the 27th August, 2004

- 8.0.  2265.—Whereas, by the notifications of the Government of India in the Ministry of Petroleum and Natural
Gas number 8.0. and date as mentioned in the Schedule below issued under Sub-section (1) of Section 6 of the Petroleum

and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962) the Central Government acquired the

right of user in the lands specifed in the Schedule appended to those notifications;

And, whereas, in exercise of the powers conferred by Sub-section (4) of Section 6 of the said Act. the Central
Government vested the right of user in the said land, free from all encumbrances in the Indian Oil Corporation Limited;

And, whereas, the Competent Authority has made a report to the Central Government that the pipeline for the
purpose of transport of petroleum products from Saharanpur to Najibabad in the State of Uttar Pradesh through District
Haridwar in the state of Uttaranchal has been laid in the said land, so the operation may be terminated in respect of the
land the description of which in bricfis specified in the Schedule annexed to this notification:

Now, therefore, as required under explanation-1 of Rule 4 ofthe Petroleum Pipclines (Acquisition of Ri ghtof User
in Land) Rules, 1963, the Central Government hereby declares the dates mentioned in column 6 of the said Schedule as the
dates of termination of operation.

SCHEDULE _

8.0. No. and Date Village Tehsil District State _ Date of termination
' of Operation

I 2 3 4 5 6

i 7-12-2162 " Ghosipura Nakut Saharanpur Uttar Pradesh 25-06-2003
377 7-12-2002  Pilkhani Nakur Saharanpur Littar Pradesh 27062003
7 7-1222002  Bhaupur Saharanpur Séharanpur ‘ Litar Pradesh 26-06-2003
3777 7-12-2002  Dabki Gujar Saharanpur Saharanpur Uttar Pradesh 30062003
3777 7-12-2002  HauzKheri Saharanpur  Saharanpur Uttar Pradesh 2806-2003
3777 7-12-2002  Halalpur Saharanpur Saharanpur Uttar Pradesh 01072003
3777 7-12-2002  Darakotla Saharanpur Saharanpur Uttar Pradesh 28-07-2003
3777 7-122202  Chak Devli Saharanpur Saharanpur Littar Pradesh 174072003
3777 7-1222002  Madh Saharanpur Saharanpur Uttar Pradesh 16072003
3777 7-12-2002  Gokalpur Saharanpur Saharanpur Littar Pradesh 1607-2003
i 7122002 Piki Saharanpur Saharanpur Utlar Pradesh 29072003
3777 7-12-2002  Sarkari Shekh Saharanpur Saharanpur Uttar Pradesh 27407-2003
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3777 7-12-2202  Wajidpur Mazra  Saharanpur Saharanpur . Uttar Pradesh 274Y7-2003
Sarkari Shekh
3T 7-12-2002  Chatka Saharanpur Saharanpuy Uttar Pradesh 1-408-2003
3T 7-12-2002  Saragthal Hamid ~ Saharanpur Saharanpur Uttar Pradesh (082003
3777 7-1222002 Nawada Saharanpuy Saharanpur Uttar Pradesh (2-408-2003 \
3777 7-12-2002  Bahrampur Sahatanpur Saharanpur Uttar Pradesh 05408-2(43
3777 7-12-2002  Mohiuddinpur Saharanpur Saharanpur Uttar Pradesh 09-08-2003 -
3777 7-12-2002  TiwavaMustahkam  Saharanpur Saharanpur Uttar Peadesh - 0508-2003
3777 7-12-2002  Tiwaya Ahtal Saharanpur Saharanpur Uttar Pradesh (09-08-2003 .
3777 7-12-2002  Gagatheri Ahtmial - Saharanpur Saharanpur Uttar Pradesh (09-8-2003
3777 7-12-2002  Gagalheri Saharanput Saharanpur Unar Pradesh (9-08-2003
Mustahkam .
3777 7-12-2002  Budhakhera Aheer Saharanpur Saharanpur Uttar Pradesh (19-08-2003
3777 7-12-2002  Lalubaans Saharanpur Saharanpur Uttar Pradesh 10-08-2003
77 7-122002  Nagal Saharanput Saharanpur Uttar Pradesh 10-08-2003 -
3777 7-12-2002  Firaheri Saharanpur Saharanpur Uttar Pradesh 11-08-2003
3777 7-12-2002  Lundhali Saharanpur Saharanpur Untar Pradesh 11-08-2003
3777 7-12-2002  Chauradev Saharanpur Saharanpilr _ Uttar Pradesh 17082003
[No. R-25011/22/2004-OR-1}
RENUK A KUMAR, Under Secy.
4 free, 27 97T, 2004
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AT A9, FEA TR, YgIeEH TEenE (vf F svEm ¥ orfeeR = oTe) SfufEm, 1963 ¥ frm 4 &
T F a%ﬁ?ﬂ&ﬁ@mmaﬁ?ﬁ%ﬁnsﬁsﬁﬂmmaﬁmﬁmaﬁmﬂ@%mﬁaﬁa
F

. A TR air@ TE i forem T wEeE # wEha W aad
1 2 3 4 5 6
215 18-01-03  @MER BEIEICI farrR IR WA 06-12-2003

218 18-01-03  TITETYX et farei TR TEW ' 14-11-2003

o . a1 el G RAM WA R BRI TR SR SR I PR I ¥ U RE R L L L e L)

[T RS eT T T
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1 2 3 4 5 6
218 18-01-03  THER TofraTaTS: - faerER IR -13-11-2003
TR
258 18-01-03  TFR AT iR IW A 06-12-2003
iR faem
e
25 18-01-03 ¥V R R IW WW © 14-11-2003
215 18-01-03  freeigy efrarar faeri IW R 16-11-2003
215 18-01-03  HIGEEN TR AT faerii IW WA 14-11-2003
ns 18-01-03 TR ferm REICIC faori IW R 11-11-2003
215 18-01-03 WY oftararg faerin IW A 14-11-2003
215 18-01-03 et I TofraTaTg fiorit W Ww 15-11-2003
215 18-01-03  WETETR Faframare fasrie IW WA 07-11-2003
215 18-01-03  WEAgL ofteTaTR fareriit TR WA 16-11-2003
215 18-01-03  =wian LI frrk IW WA 16-11-2003
215 18-01-03 TR FfraTaTS fareriR T R 21-11-2003
215 18-01-03 ol TeftaraTg iR TW A 22-11-2003
15 18-01-03  EAMY EEICIE faeriR IWRT 24-11-2003
25 18-01-03 IR 3w e fawR | SRR  05-12-2003
215 18-01-03 TSI 4D FoftamER - ek IW R 24-11-2003
s 18-01-03  famdsr RLILIE 1 - farrdk IW TR | 26-11-2003
25 18-01-03 TR EEiCICi faroriR IW X2 10-11-2003
215 18-01-03 HEAR AofaTeg fasriR T WEW 30-11-2008
215 18-01-03 YA e RS faork IW R 14-11-200p
215 18-01-03  JTen e T faeritt IW RN 02-12-2003
215 18-01-03  FoRSI QAR ST far IW Y 14-11-2003
215 18-01-03  TeN TEH ERIEIC [ECEIN Eaiidh it 29-11-2003
215 18-01-03 UFTR FAETAR [EE RIS IW TRW 02-12-2003
=1 faen
TEAwTE .
215 18-01-03 TWRAR  AAsferEw faork IW WA 29-11-2003
T
AT _
-5 18-01-03  ¥HMR AefaTaTS farari IW W 25-11-2003
Tt -
STETHTE :
215 18-01-03  WEER T fasrR IW WY : 28-11-2003
L%
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| 2 3 4 5 6

215 18-01-03 AU TR fasiR IW WS 30-11-2003
eI

215 18-01-03  FeFuiRE EEIL LI fasri ITW WA 30-11-2003
TEAATE _

215 18-01-03  FGAS! REIEIL] faeriR IWRY 14-12-2003
faen
TEaETet

215 18-01-03 UEEZ REE LG fawrdR I RY 16-12-2003
T

[#, 3TR.-25011/22/2004-3%. AL 1]

19 R, FE Wi
New Delhi, the 27th August, 2004

S.0. 2266.—Whereas, by the notifications of the Government of India in the Ministry of Petroleum and Natural
Gas number $.0. and date as mentioned in the Schedule below issued under Sub-section (1) of Section 6 of the Petroleum
and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962) the Central Government acquired the
right of user in the lands specified in the Schedule appended to those notifications;

And, whereas, in exercise of the powers conferred by Sub-section (4) of Section 6 of the said Act, the Central
Government vested the right of user in the said land. free from all encumbrances in the Indian Ol Corporation Limited;

And. whereas, the Competent Authority has made a report to the Central Government that the pipeline for the
purposc of transport of petroleum products from Saharanpur to Najibabad in the state of Uttar Pradesh through District
Haridwar in the state of Uitaranchal has been laid in the said land, so the operation may be terminated in respect of the land
the description of which in brief is specified in the Schedule annexed to this notification;

Now, therefore, as required under explanation-1 of rule 4 of the Petraleum Pipelines (Acquisition of Right of User
inLand) Ruics. 1963, the Central Government hereby declares the dates mentioned in column 6 of the said Schedule as the
dates of termination of operation. '

SCHEDULE
5.0. No. Village Tehsil District State Date of
and Date termination
of operation
| 2 3 4 5 6

215 1801413 Lapur Soujimal Najibabad Bijnor Uttar Pradesh 06-12-2003
Ahtmali

215 18-01-03 Lapur Soujimal Najibabad Bijnor Uttar Pradesh 14-11-2003
Ahtmali

215 180103 Sharifpur Bangar Najibabad Bijnor Uttar Pradesh 13-11-2003
Ahtmali

215 180103 Sharifpur Bangar Najibabad Bijnor Uttar Pradesh 06-12-2003
Bila Ahtmali :

215 184103 Keshopur Najibabad ‘Bijnor Uttar Pradesh 14-12-2003

215 180103 Prithipur Najibabad Bijnor Uttar Pradesh 16-11-2003

215 1801403 Sadullanagar Najibabad - Bijnor _ UnarPradesh 14-11-2003

215 180143 Khairpur Jalika Najibabad Bijnor Uttar Pradesh 11-11-2003

215 1801413 Dungarpur Najibabad Bijnor Uttar Pradesh 14-11-2003

215 F8-01403 Taili Nagli Najibabad Bijnor Uttar Pradesh 15-11-2003




[y I—wvs 3Gii)] IR 31 0T < faaeat 11, 2004/9% 20, 1926 ' 5377

1 2 3 4 5 6
215 180103 Mahamsapur Najibabad Bijnor Uttar Pradesh 07-11-2003
215 180103 Saufatpur Najibabad Bijnor Uttar Pradesh 16-11-2003
25 180103  Chamraula Najibabad Bijnor Uttar Pradesh 16-11-2003
215 18-01-03 Noorampur Najibabad Bijnor Uttar Pradesh 21-11-2003
215 180103 Harevali Najibabad Bijnor Uttar Pradesh 22-11-2003
215 180103 Hamnathpur Najibabad Bijnor Uttar Pradesh 24-11-2003
215 180103 Sherpur Abhi Najibabad Bijnor Uttar Pradesh 05-12-2003
215 180103 Rajpur Navada Najibabad Bijnor Uttar Pradesh 24-11-2003
215 18-01-03 Sikrouda Najibabad Bijnor Uttar Pradesh 26-11-2003
215 180103 Harraipur Najibabad Bijnor Uttar Pradesh 10-11-2003
215 18-01-03 Mussepur Najibabad Bijnor * Uttar Pradesh 30-11-2003
215 180103 Shekhpura Alam Najibabad Bijnor Uttar Pradesh 14-£1-2003
215 180103 Nagla Sembal Najibabad Bijnor Uttar Pradesh 02-12-2003
215 180103 Kalheri Ahtamal Najibabad Bijnor Uttar Pradesh 14-11-2003
215 18-0103 Nangla Hardas Najibabad Bijnor Uttar Pradesh 29.11-2003
215 180103 Narayanpur Najibabad Bijnor Uttar Pradesh (2-12-2003
Inchha Bila
Ahtamali ‘
215 180103 Narayanpur Najibabad Bijnor Uttar Pradesh 29-11-2003
Inchha Ahtmai
215 180103 Hakimpur Najibabad Bijnor Uttar Pradesh 29-11-2003
Disondhi
Ahtmali
215 1801403 Mohamad Alipur  Najibabad Bijnor Uttar Pradesh 28-11-2003
Hridey Ahtmali
215 1801403 Alipur Ahtmali Najibabad Bijnor Uttar Pradesh 30-11-2003
215 180103 Kishorpur Najibabad Bijnor Uttar Pradesh 30-11-2003
Ahtmali
215 180103 Harsuvada Bila Najibabad Bijnor Uttar Pradesh 14-12-2003
Ahtmali
215 180103 Rahu Kheri Najibabad Bijnor . Uttar Pradesh 16-12-2003
Kaura
[No. R-25011/22/2004-OR-)

RENUKA KUMAR, Under Secy.
¢ fezell, 27 3T, 2004

FLA. 2267, —F=0a WHR ¥ Iferam sk @l wvems= (sqfa F sveim ¥ sifirer w1 arfa) sifufrem, 1962
(1962 % 50) i 91T 6 T IIURT (1) F 117 Wi} =t 7o IR TR 36 Ao ik st ra wimers w61 e < g vt
H ae sfeafer il = sifrgeen e w.em. 5 w7 sfirgEmell & T st # fafiffe wfn & swdm % siftr @
9 fem or;

S F= WP A, I sHfufrm T 9w 6 F I9um (4) B vew wfwE W o @ g S i S o e
ferreimrell @ sy, Sl axfvrene ¥ it i fafies 3 fifea femen; -

ﬁtmwﬁmﬂ%mmﬁﬁﬂéﬁ%ﬁﬂaﬁmmﬁ%mﬁmﬁmmﬁﬂ.mﬁ
TETR & ramams 7 serae T H foven wfigr 28 5y, 3 fy ¥ aryerss o o €, o s offs R A foreem
Hftrar feeren @ sifirqemn & dor s o fafafle firm €, R weem ®) e fem g
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oA o™, FE W,Wn.m'(*ﬁqﬁmﬂ%ﬁwwm) sTfufqam, 1963 & g 4 &

L1 ¥ S STHMER I oIgE % WY 6 ¥ el aiw B gweE @ gwia & aial ¥ w9 o
witfire et &

ST
FLAL 4. 0 WG ™ e e T o & G & AR
1 2 3 4 5 6

222 18-01-03 fa=d FZH! THER EAiti] 24-08-2003
222 18-01-03 TR T whgn Tt © 23-08-2003
222 18-01-03 qfeTn WETR TS Tfgr I 25-08-2003
222 18-01-03 WSS METRTR TS tfgr IR 28-08-2003
22 18-01-03 TR FTFR TTH =fgw ST 29-08-2003
222 18-01-03 ST TSt TG TER A 01-09-2003
22 18-01-03 el RC T BER I 13-09-2003
222 18-01-03 A I T *hEr ERUER 14-09-2003
222 18-01-03 IREE LT3 -1 EAIL 12-09-2003
22 18-01-03 - THEAETQ FHER  TFH TfER I 13-09-2003
22 18-01-03 R TIH @R ERE 15-09-2003
222 18-01-03 TAAR T TEH wfEr S 10-09-2003

= TR _
222 18-01-03 TP TR w5 wER sHEe 20-09-2003
22 18-01-03 et TR TTH wfER ELE 13-11-2003
22 18-01-03 AEAQ Ag=wg T g Bl 04-10-2003"
222 18-01-03 afaFTR TgHT - iR ELRUE i 18-01-2004
222 18-01-03 TARE TG TiER ELLET 04-10-2003
222 18-01-03 fergieit TEH FER R iy 06—11-2003
22 18-01-03 WEMR ITTR 7R g IwE 10-11-2003
222 18-01-03 A= TTH - efgn BRIl ] 12-11-2003
222 18-01-03 el KT L2-£0) TiEr T 12-11-2003
222 18-01-03 gsiren TTHT TR A 11-11-2003
223 18-01-03 R STHFET TR TRER ELOEC : 19-01-2004
223 18-01-03 TR T THRR TER ERECH 22-12-2003

AT
223 18-01-C3 TG T TRR Tfgr A=A 15-11-2003

LG
223 18-01-03 F qY RN FEr TA=A ‘ 14-12-2003
223 18-01-03 YA @R wER wfgn TR 15-12-2003

223 18-01-03 W TR e IR 12-12-2003
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1 2 3 4 5 6
223 18-01-03 pige KRRt Lt TfER WA 27-12-2003
23 18-01-03 Tas gl RN zfgr I 19-12-2003
223 18-01-03 U JERFR TR TfEr Bl © 13-12-2003
23 18-01-03 THECATR R T TRER ITHA 14-01-2004
23 18-01-03 e SAOHER TR TfER I 20-12-2003
23 18-01-03 TN FEEAR Ll sfEr BRI 23-12-2003
23 18-01-03 agr e Gty TR S 13-12-2003
223 18-01-03 e gE g TR Jri-1id IR 28-11-2003
223 18-01-03 TR FFAAR TR Tfgn ENLE ] 18-12-2003
223 18-01-03 FE TEFR fEr TS 03-01-2004
23 18-01-03 TR RN TER A 06-12-2003
223 18-01-03 T TR FER ESHE 03-01-2004
223 18-01-03 TR I TR TER I 03-01-2004
237 18-01-03 TR IEFM T fEr ITEA 21-12-2003

[ €. 3TR.~25011/22/2004 -1 3T 1]

T FER, 3R w@fea
New Delhi, the 27th August. 2004

8.0. 2267.—Whereas, by the notifications of the Government of India in the Ministry of Petroleum and Naturat
Gas number 5.0. and date as mentioned in the Schedule below issued under Sub-section (1) of Section 6 of the Petroleum
and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962) the Central Government acquired the
right of user in the lands specified in the Schedule appended to those notifications;

And, whereas, in exercise of the powers conferred by Sub-section (4) of Section 6 of the said Act, the Central
Government vested the right of user in the said land, free from all encumbrances in the Indian Oil Corporation Limited;

And, whereas, the Competent Authority has made a report to the Central Government that the pipeline for the
purpose of transport of petroleum products from Saharanpur to Najibabad in the State of Uttar Pradesh through District
Haridwar in the State of Uttaranchal has been laid in the said land, so the operation may be terminatedin respect of the land
the description of which in brief is specified in the Schedule annexed to this notification;

Now, therefore, as required under explanation-1 of Rule 4 of the Petroleum Pipelines (Acquisition of Right of User
in Land) Rules, 1963, the Central Government hereby declares the dates mentioned in column 6 of the said Schedule as the
dates of termination of operation.

SCHEDULE
5.0. No. Village Tehsil District State Date of
and Date termination
of Operation

1 2 3 4 5 b
22 180103 Sirchandi Roorkee Haridwar Uttaranchal 24-08-2003
222 180103 Dadli Roorkee Haridwar Uttaranchal 2308-2003
22 180103 Chudiala Mohanpur ~ Roorkee Haridwar Uttaranchal 2508-2003
22 180103 Sarthedi Roorkee Handwar Uttaranchal 28-08-2003

_ Shahjahanpur

22 18-01-03 Baleki Yusufpur Roorkee Haridwar Uttaranchal 29-8-2003

26398 GI/2004-—8
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! 2 3 _ 4 5 6
2 1801403 Amarpur Kazi Roorkee Handwar Uttaranchal 01-09-2003
m 180103 Khatakhedi Roorkee Haridwar Uttaranchal 13-09-2003
2 180103 Padli Ganda Roorkee Haridwar Uttaranchal 14-09-2003
m 18-0103 Banda K hedi Roorkee Haridwar Uttaranchal 12-09-2003
22 18-01-03 Ikbalpur Kamelpur Roorkee Haridwar Uttaranchal 1349-2003
222 18-01-03 Safarpur Roorkee Haridwar Uttaranchal 15409-2003
222 180103 Belalpur Majra - Roorkee Haridwar Uttaranchal 10-09-2003
Paniyala Chandapur
222 180103 Paniyéla Chandapur  Roorkee Haridwar Uttaranchal 20409-2003
m 18401403 Padli Gujar Roorkee  Haridwar Uttaranchal 13-11-2003
0 1801403 Mohanpur Roorkee Haridwar Uttaranchal 04-10-20x13
Mohammadpur
222 18-01-03 Asifnagar Roorkee Haridwar Uttaranchal 18-01-2004
222 180103 Talhedi Roorkee Haridwar Uttaranchal 04-10-2003
RAY) 18-01-03 Bijhauli Roorkee Haridwar Uttaranchal 06-11-2003
m 180143 Bhagwanpur Roorkee Haridwar Uttaranchal 10-11-2003
Chandanpur 7
222 180103 Landhaura Roorkee Haridwar Uttaranchal 12-11-2003
22 180103 Khempur Roorkee Haridwar Uttaranchal 12-11-2003
222 18-01-03 Thathaula Roorkee - Haridwar Uttaranchal 11-11-2003
223 1801403 Majri Akbarpur Laksar Haridwar Uttaranchal 19-01-2004
23 180103 Rasulpur Bakkal Laksar Haridwar Uttaranchal 22-12-2003
Ehatmal
223 18-01-403 Rasulpur Bakkal Laksar Haridwar Uttaranchal 15-11-2003
Mustahkam
223 18-01-03 Kuwakheda Laksar Haridwar Uttaranchal 14-12-2003
23 1801403 Bhurni Khatirpur Laksar Haridwar Uttaranchal 15-12-2003
223 1801403 Bhuma Laksar Haridwar Uttaranchal 12-12-2003
223 180103 Sheikhpuri Khadar Laksar Haridwar Uttaranchal 27012003
223 18-01403 Dabki Khurd Laksar Haridwar Uttaranchal 19-11-2003
223 18401413 Khedi Mubarakpur  Laksar Haridwar Uttaranchal 13-12-2003
223 1801-03 Nasrullapur Khaddar  Laksar Haridwar Uttaranchal 14-01-2004
223 1801403 Akodha Laksar Handwar Uttaranchal 20-12-2003
Aurangzebpur
223 1541403 Khadanja Kuatubpur  Laksar Haridwar Uttaranchal 23-12-2003
23 18103 Khedi Khurd Laksar Haridwar Uttaranchal 13-12-2003
23 31403 Munda Kheda Khurd  Laksar Haridwar Uttaranchal 28-11-2003
23 F8-01403 Akoda Mukarmatpur  Laksar Hartdwar Uttaranchal 18-12-21X13
o 1501403 Kudi Laksar Haridwar Uttaranchal D3-01-2004
Rei 150143 Durgahpur Laksar Haridwar Uttaranchal 06122003
13 E-0103 Raist Laksar Haridwar Uttaranchal 03-01-2004
225 1301403 Habibpur Kudi Laksar Haridwar Uttaranchal 113012114
23 180103 Mansoorpur Laksar Haridwar Uttaranchal 21-12-2t03
Urf Kapuron
{No. R-25011/22/2004-OR-T}
RENUKA KUMAR, Under Secy.
T T I TR T T L R L b il ol R LR S SRR ey *1‘ AR A

[



L v 3(H) ]

¢ faeen, 3 fag=ar, 2004

T, 3T, 2268.—FH %19 GEHR F! WHEa 7 IF
STavET Weta g & fif o Ueg ¥ vRare- e
Frar 3 e ¥ fore e (SFem) Ferfe g, T TeNE
faerg st e

3R =T WER N 3 Tgver s & e
F fo 7 v wdta g ¢ fw 3w oy |, faed s
e faTy W w yeaE ® o o @ sifirge @
e STt | At ®, 3w & afuwn w1 el fa
e

3:, 379, F9 R, Wifeam ik af = weesa
(g H ITEm % aiftrrr o) arfufrm, 1962 (1962
T 50) TH U 3 FH] IT9WT (1) TN IST THTE H TG
A g, TW fF § 9 F Afuwr T T F A
ST T E H 2

¢ =fm, W S9a Sg= 3 aft i § feqes 2,
I0 A A foraa! s stfufrm F a3 s (1) F
A W & T § aw v 38 sifuge Y aieE
TERT AN ) IIAS HU & 1 E, TR & F i,
yf ¥ = TgTerea fag o & HEy H, #t o e
Yz, wem Wi, & (3fem) fafmes, H@-6, 107 9@
SR, FET Aty T15a, 9 U, SEg (USER) H
fefem w0 & smier S 9Hm|

SR

foren GET] LA - A A A, 7.9

1 % fag

eR ]

(FFem H)

7 2 3 4 s
JoerR g fgdm -shammm. 153/28 0.0240
EEECH] g4-TATEAL 132739 1.8720
S.sdimm. 132738 0.1920
132711 - 0.0480
1322 0.0480
112/58 1.5600
112/42 0.0240
F 1.8720
5, o-=.3wm 13212 10140
132/3 1.8960

FA 3.8400

HR@ 7 TN ¢ Faawst 11, 2004/91% 20, 1926 5381
1 2 3 4 5
e T feda  shesaam 330 0.2400

I
339 3.9120
346 0.4080
E 4.5600
10-mdamy,  49/62 1.6320
v 4-stzemum 49461 0.7200
49/53 1.2720
49/52 1.0560
49/44 (0.9120
49/43 1.3920
49135 0.6000
£ 5.9520
12t z=gum. -228/43 0.7200
22836 1.6320
22828 1.6320
B 3.9840
1-stegmm 22820 0.6240
10-st=mgm. 8/45 1.0080

(. €. TH-14014/6/2003-7.9. ]
THo o WIS, T Hha|

New Delhi, the 3rd September, 2004 -

5.0. 2268.—Whereas it appears to the Central
Government that it is necessary in the public interest that
for the transportation of petroleum gas from Dhandewala-
Gamanewala RSEB Ramgarh, Jaisalmer pipeline project in
the State of Rajasthan, a pipeline should be laid by the
GAIL (India) Limited,

And, whereas it appears to the Central
Government that for the purpose of laying the said
pipeling, it is necessary to acquire the Right of User in
the land under which the said pipeline is proposed to
be laid and which is described in the Schedule annexed
to this notification;

Now, therefore, in exercise of the powers conferred
by Sub-section (1) of Section 3 of the Petroleum and
Minerals Pipelines (Acquisition of Right of User in
Land) Act, 1962 (50 of 1962), the Central Government
hereby declares its intention to acquire the right of
nser therein

Any person interested in the land described in the
said Schedule may, within twenty-one days from the date
on which the copies of the notification issued under Sub-
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section (1) of Section 3 of the said Act, as published in the
Gazeltte of India are made available to the general public
object in writing to the laying of the pipeline under the land
tothe Sh. A 8. Nehra, Competent Authority, GAIL (India)
Linuited, C-6, 107 Kamal Apartment, Swai Jaisingh Highway,
Bani Park, Jaipur (Rajasthan).

SCHEDVLE
District Tehsil Vi]lagé Survey Areatobe
No. acquired
forROU
(in
Hectares)
[ 2 3 4 5
Jaisalmer  Ramgarh Il 2-BRM 153/28 0.0240
Colonization
94-11 B 13239 18720
3-BTM 132/38 0.1920
132/1 1 0.0480
13272 0.0480
112/58 1.5600
112/42 0.0240
TOTAL 1.8720
5,6-BTM 13212 1.9440
132/3 1.8960
TOTAL 3.8400
GWM Netast 330 (0.2400
339 39120
346 0.4080
TOTAL 4.5600
I0-NTMA  49/62 © 16320
4-GWM 49/61 0.7200
49/53 1.2720
49/52 10560
49/34 0.9120
49/43 1.3920
44/35 0.6000
TOTAL 5.9520
e e il e A | e h D ol w1

1 2 3 4 5

Jaisalmer Rmn_garh'l] 12-GWM  228/43 0.7200
Colonization

22836 1.6320

22828 1630

TOTAL 3.9840

I-GWSM 228720 0.6240

10-GWM &/45 1.0080

[F. No.L-14014/6/2003-G.P]
S.B. MANDAL, Under Secy.

¢ faeett, 3 famar, 2004
WA 2269, —FHT AR A IfeEw siafe

arEyemE (f A WM & sifuaR # anlw) afufEm,

1962 (1962 #1 50) (Ford wo Toa wve saw arfufrm
%1 T E) F U 3 F 39w (1) F adw 9l wRa
TR ¥ YRifram Al fa e w5t sifirgen W
LA 1431 TRRE, 13 7E, 2003 50 30 SAforgET § @erw
FT A fafafee offe A 13 (3fen) fafires g weram
TG § H-EaTeN- TR, SRS T SaerE afiEem
F e | WHfew A9 F 9feea % fag e feer &
T % fAU 37 ¥ sifiepR o ol A ¥ T ST
! srqu =it o

+iR T Tt sifiRgEn =t wfral wwm = alva

30 I, 2003 T ST T < T8 of |

i e faeT ¥ 'y o s |/ wra end
W HeH Wi gr farmm = form e & ol s v
= fem T 2;

3t gew wifker A, 39 Afufm #1 um 6 =t saum
(1) ¥ i =g e R erh fei 2 & 8,

R FEA TR A, T 76 T =R T % v
3 7% Ty ¥ WA R fF v yfy § wgrens s F
foru sraferm &, ses s 3 srfuerr =i atsta 0 1 e
frn &

I, 379, FT TWER, IH Afufa9 =t ¥ 6+t
T9YT (1) B0 X9 ViR S TET H@ g, 9§ Sum
et & R v s @ g srpaet A fafafse yfu @
I foem ¥ fam 37Em ¥ st w stoi e 9
¥

i, F=09 aeER, 39 Tfufm w1 a6 w1 s9um
(4) 30 wew wiERE w1 WA s @ g, Ry A fe
e faer ¥ fau i ¥ swEm = srfusr, v\
¥ WRIYH i airE Y, FE TR § fifra 119 % T,
IEIEEA faeT @y A e a (3fe) fafire J

YT SRR T R g T 1T Tor TTRNRRY R

L T T TR Pt IO T YT T
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fofem 2 stk agafy, sifin § U2 v | arferd, 39 wER
sfirdfer Prafer ik il 3 ovefis T gy, ot freei @

T, a1 (sfozan) fafees A ffem erm
I
foren e e wEud, ey g
79T A
(FRmA)
1 2 3 a 5
Faw e fedn w423 31200
AR

4425 0.2880
4424 0.0480
4426 0.0960

4427 0.6000 «
4428 0.1200
4429 2.4000
T 0.0960
4473 0.5040
4478 1.2720
478 06720
4430 0.1920
&N 0.1920
479 0.8640
481 3.6000
4482 0.2400
3836 0090
3835 2.6400
3844 0.2160
3845  0.2880
3834 (0.1440
3831 0.1680
3830 18720
3820 18720
3821 1.8240
3807 00720
3782 1.5360
3792 0.0240
3805 0.0240
3806 0.2400
379 0.1200
37 3.4560
3743 0.0240
3750 0.1200

1 2 3 4
JrereiER g fefa T 37440, 3840
EX iR L]

3795 0.0240

3665/5173 0.2880
37445170 0.2880 -

3745 27360

= 0.0720

3733 0.3600

3732 1.2000

3731 33120

3706 09120

3709 3.6960

3708 04800

3523 3.8400

T 0.0480

3524 0.2280

T 0.0720

3501 1.0360

3525 0.0960

3502/5165 3.2160

= 0.0960

3503 1.8720

3504/5164 1.6800

3519 3.0720

e 0.0960

3533 00720

3520 (0.4800

3534 0.0480

3507/5162 0.3360

3518 0.2880
3547/5161 0.3360 -

3555 0.1920

3555(7=) 1.7760

3556(7=) 1.2480

m 61.9200
3,4 w0 15329 09840
AT

2 0.2400

20 1.7760

12 0.4320

15 1.5360
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i 2 3 4 5 1 2 3 4 5
_\?ﬁk_"raﬂ W;m 3 43'.}9 1 ()84(1) W m%—(ﬁa 8 aafoﬁo@qo 91/()2 ]S(KX)
T AT 2 1.1280 TR 6l 0.3600
13358 1.1520 53 1.8240
57 0.8160 qm 3.9840
49 14880 6 Todow091/52  0.2880
132756 0.5280
44 1.8480
» L6800 3 0.2400
47 0,3840 36 0.0240
um 12.9840 35 1.9200
- : 4 0.1920
6 FoHormo 31 0.0480
qm 4.5120
0 18960 7,9 ToFew o91/27  0.0240
2 0.0960
n 0.0960 26 1.9440
’l 0440 25 0.1680
1% 0.0480
) ).096(
X 00960 17 1.7520
13 0.1200 9024 07680
4 (.1440 16 1.1280
112/59  0.1920 am 5.8320
0 1.4160 10 qaoftoql-'w‘)()/lS ]3920
49 0.2160
7 0.4560
41 1.7520 6 1.8240
33 1.1760 0/62 04320
6 4880
qm 9.1920 ! 148
53 1.3920
7 Tzﬁof(ﬂ{qo 11/40 05520 32 03]2{)
45 00240
k) 17520 “ 1.7760
” 08400 36 0.8640
' 35 1.1520
B 0.8640 27 0.8400
15 17520 26 1.4400
7 04320 18 0.5040
. 13440 17 1.8240
6924 0.0240
7.5360
L qm 15.7440

o Bl LB R B

vl B B 1

IFISIRD A e imran '’

TR S E R s 2 EA U “SUUNT Puy Jtr & Ay A bt LTI R [

[ T B e P L L R
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1 2 3 4 5 1 2 3 4 L]
e e e e 22859 1.5360 e TERdR  10wReTmgowo8/44 08160
i IR
2851 16320 836 15840
22844 09120 828 15840
22821 1.0080 I 3.9840
22813 0.9600 SR g iy 11 Hos=qeuno8/20  1.0560
am 6.0480 T | |
SeeR wme fada  a7shozapme 49/34 1.7040 ¥19 03040
s 812 00240
% 03360 ¥ 1.5600
83 1.5360
25 1.8720
7 0090 M 4.6800
48732 01200 Feam 161.4240
24 16320 [ €. TE-14014/6/03-%. 9. ]
16 1.5600 THodte AVSH, 3o Tiam
4815 00240 New Delhi, the 3rd September, 2004
488 03360 S.0. 2269.—Whereas by notification of the
2 76800 Government of India in the Ministry of Petroleum and
: Natural Gas number S.0. 1431 dated the 13th May, 2003,
ST g i 8 emsowed 8T 13200 issued under sub-section (1) of Section 3 of the Petroleum
. and Minerals Pipelines (Acquisition of Right of User in
Land) Act, 1962 (50 of 1962) (hereinafter referred to as the
2863 16560 said Act), the Central Government declared its intention to
2855 09120 acquire the right of user in the land specified in the Schedule
) appended to that notification for the purpose of laying
28/54 06720 pipeline for the transportation of natural gas through
2846 L6800 Dhandewala-Gamnewala, RSEB Ramgarh, Jaisalmer Project
_ in the State of Rajasthan by the GAIL (India) Limited;
ar 6.2400 And whereas copies of the said Gazette notifications
N T a9 ewmgewo28/38  1.5360 were made available to the public on 30th June, 2003;
And whereas the objections received from the public
FuFrem P
to the laying of the pipeline have been considered and
2830 15360 disallowed by the competent authority;
282 . 15360 And whereas the competent authority has, under
%4 15360 sub-section (1) of Section 6 of the said Act, submitted its
report to the Central Government;
28/6 1.3920 . :
And whereas the Central Government, after
285 0.1440 considering the said report and on being satisfied that the
861 0.4800 said land is required for laying the pipelines, has decided
to acquire the right of user therein.
862 1.0560 o :
Now, therefore, in exercise of the powers conferred
8/53 17280 by sub-section (1) of Section 6 of the said Act, the Central
8/54 0.1440 -Government hereby declares that the right of user in the
land specified in the Schedule appended to this notification
m 11.0880 is hereby acquired for laying the pipelines;
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And, further, in exercise of the powers conferred by
sub-section (4} of Section 6 of the said Act, the Central
Government hereby directs that the right of user in the
{and for laying the pipelines shall, instead of vesting in the
Central Government, vest, on the date of the publication of
the declaration, 1n the GAIL (India) Limited, proposing to
lay the pipelines and there upon the right of such user in
the land shall, subject to the terms and conditions so
imposed, vest in the GAIL (India) Limited, free from all
encumbrances.

SCHEDULE
District  Tehsil Village Survey Areatobe
No. acquired
forROU
(in
Hectares)
1 2 3 4 5
Jaisalmer Ramgarh Ramgarh 4423 3.1200
4425 0.2880
4424 (0480
426 0.0960
4427 0.6000
4428 01200
4429 24000
Way  0.0960
473 0.5040
4478 1.2720
478 0.6720
4430 0.1920
Way 01920
479 0.8640
4481 3.6000
4482 0.2400
836 00960
3835 2.6400
3844 0.2160
3845 0.288(
3834 0.1440
3831 0.1680
3830 1.8720
3820 1.8720
3821 1.8240
3807 0.0720
37182 1.5360
3792 0.0240

1 2 3 4 5
Jaisalmer Ramgarh Ramgarh 3805 00240
3806  0.2400
379%  0.1200
3797 34560
3743 0.0240
375 01200
3744 03840
3795  0.0240
3665/5173  0.2880
3744/5170 02880
U5 2T
Way 00720
3733 03600
3732 1.2000
3731 33120
3706 09120
309 3.6960
3708 0.4800
3523 3.8400
Way  0.0480
354 02280
Way 00720
3501 00360
3525 1090
3502/5165 32160
Way 00560
3503 08720
3504/5164  1.6800
3519 30720
Way  0.0960
3533 00720
3520 04800
3534  (.0480
3507/5162 03360
3518 (.2880
3547/5161  0.3360
3555 0.1920
3555Canal 17760
3556Canal  1.2480
Total  61.9200
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1 2 3 4 5 1 2 3 4 5
Jaisalmer Ramgarh 34BRM 15329 09840 Jaisalmer Ramgarh 6-NTM 9152 02880
21 0.2400 ' M 1.8480
2 17760 43 0.2400
12 04320 36 0.0240
15 1.5360 35 19200
3 0.8400 ¥ 0190
2 11280
Total  4.5120
133/58 11520
57 08160 7,9NTM 91127~ 0.0240
49 1.4880 % 1.9440
132/56  0.5280 5 0.1680
48 1.6800 18 0.0480
47 0.3840 17 17520
Total 12,9840 0724 07680
6BTM 31 0080 16 L1280
» 1.8960 Total 58320
% 0.0960 10-NTM 90/15  1.3920
. n 0.0960 - . 7 0.4560
21 1.9440 p  £240
0 0060 70662 04320
13 0.1200 ol 14880
4 0.1440 5 13920
112559  0.1920 5 03120
50 1.4160
45 00240
49 02160 “ 760
41 17520 :
B L1760 % 08640 -
— ” 35 1.1520
9.19
77 0.8400
- 0.
e -
' 18 0.5040
pY 0.8400
| 17 1.8240
yx) 0.8640
15 17520 6924 00240
7 0.4320 Total  15.7440
6 L3440 Gamnewala228/59  1.5360
Totad  7.5360 22851 16320
8-BTM 91/62 1.8000 22844 09120
6l 0.3600 22821  1.0080
3 1.8240 22813 0.9600

Total  3.9840 Total  6.0480

2638 Gl2004—9
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1 2 3 4 5 =% feoedt, 3 faa=IE, 2004
Jaisalmer Ramgarh  6,7-GWM49/34 1.7040 FL AL 2270.—F2H FER F) ArwiEd 8 a8
% 03360 HAravas ga B & FiF Ay wdw T § A . £
2% 1.8720 4, 17— fadt TR TgaeEA ST a% Jhfas 19 %
17 0.0960 v ¥ ferg 1 (3fea) fafiae gm0, T wEvens foer
4832 0.1200 St e
2% 16320 iR ¥ TR ) T TR e % e
16 15600 & foq aw sraeas Wi g fe s ofe A, feed s
1815 0.0240 e O ST #1 R & o S T s @
S5 03360 e | = , S & offuer F et fae
E1tH
B Total  7.6800 1, 379, 3 TR, g sl af T
Faisatmer Ramgarh  8-GWM  48/7 13200 (v F 7 & otfusr = i) sAfufras, 1962 (1962
28/63 16560 F150) F U 3 F TIEW (1) G TEW ARE F1 A=
2855 09120 F TY, 39 ofa ¥ 3w & SRR w1 39 A % T
28/54 06720 A F HTn F
2846 1.6800 #1¢ oaf, St I ey A v 9qf & fes ¥
Tl 6.2400 39 arira R Foroe o0 otfufrm Fum 3 FITW (1) %
FH KA % T F T THA 9 ST F A
Jaisalmer Ramgarh 9-GWM 2838  1.5360 MR ST A SES 4 o €, v i ¥ i
28/30  1.5360 sifir & F9 rgwerne fasTe WA & HaEy H, Y o, T,
222 L5360 Tem Wi, et () fefirds, S @@, A,
28/14 15360 Tem-553 103 (oY wiw) ) fafaa w9 F ndm 99
%6 13920 WL
28/5 01440 St
sl 04800 frzn L)t T wd - sma,
862 10560 feirar 3. S 0 3
8/53 L7280 i Rret
/54 01440 (=t )
Total  11.0880 1 2 3 4 s
Jaisalmer Ramgarh 10-GWM 844 08160 e TgEes e 1043w 00121
836 1.5840 104/4 T 0.1416
828 15840 105/8 s 00121
Total  3.9840 107 wm - 0.0688
Jaisalmer Ramgarh  11-GWM 820 10560 58/1vm 00688
319 0.5040 s8/2vm 00364
812 00240 S9/1vm 0.0364
811 15600 6071 s 0.0526
83 1.5360 60/24m 00809
Total 54/Tvm 00567

Grand Total 161.4240

[F. No.-L14014/6/03-GP]
S B. MANDAL, Under Secy.

54/5+sm 00364
53/2wm 01902
49/4 v 0.0040

o e a Ll g Ly M RERE A g

Lo 0 e ok e e s +
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{ 2 3 4 5
qiieEd  TEEMER qWmeRwm 49/6vm 01174
39/12 v (00607

39/17 ¥m 0.1012
39/16 vm  0.0405
4029 - 025%
40/1m 0.008]
59/2vm 0.0607
saf6am 00202
531w 00607

50um 00769
49/10 v 0.0040
49/13vm 00121

FA 16185

[ €. TE-14014/57/03-~91.41. ]
Tho o HuEH, o7 Uiy

New Delhi, the 3rd September, 2004

5.0. 2270.—Whereas it appears to the Central
Government that it is necessary in the public interest that
for the transportation of Natural Gas through ONGC Well
No. 1A to Siri Tecon Pipeline Project in the State of Andhra
Pradesh, a pipeline should be laid by the GAIL {India)
Limited;

And, whereas it appears to the Central Government
that for the purpose of laying the said pipeline, it is
necessary to acquire the Right of User in the land under
which the said pipeline is proposed to be laid and which
is described in the Schedule annexed to this
notification;

Now, therefore, in exercise of the power conferred by
Sub-section (1) of Section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of User in Land) Act, 1962
(50 of 1962), the Central Government hereby declares its
intention to acquire the right of user therein.

Any person interested in the land described in the
said Schedule may, within twenty-one days from the date

on which the copies of the notification 1ssued under sub-

section (1) of Section 3 of the said Act, as published in the
Gazette of India are made available to the general public,
object in writing to the laying of the pipeline under the land
to the Sh. B. Hemasundar, Competent Authority, GAIL
(India) Limited, Jetty Avenue, Danavaipet, Rajahmundry-
533103 {AndhraPradesh).

SCHEDULE

District  Tehsil

Village

Survey Areatobe

No. 1 Sub- Acquired

div. No. forROU -
(in
Hectare)
1 2 . 3 4 5
East Ravula- Devara- 104/3Part * 0.0121
Godavari  palem palli
104/4 Part  0.1416
105/8Part 00121
107Part  0.0688
58/1Part  0.0688
58/2Part  0.0364
59/1Part  0.0364
60/1Part 0052
60/2Part  0.0809
54/7Part  0.0567
East Ravula-  Devara- 54/5Part  0.0364
Godavari  palem palli
532Pant  0.1902
49/4Part  0.0040
49/6Part 01174
39/12Part  0.0607
39/17Part  0.1012
39/16Part  0.0405
40/2Part  0.25%
40/1 Part 00081
59/2Part  0.0607
54/6Part 00202
53/1Part  0.0607
50Part  0.0769
49/10Part  0.0040
49/13Part 00121
Total 1.6185

[F.No. L-14014/57/03-G.P]
S.B. MANDALI, Under Secy.
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¢ feweh, 3 foara, 2004

W1 A 2271.—F T TEHER F AHiga A T
STavEE ot T € R ey wdw g ® s
F9 4. 10-77E- 2o e wrevereA qfEon ww wrpfs
¥ ufteea ¥ fo @ (femn) fafes gr, o awane
farord st =few;

i = TR A IR v fwn % e
¥ fag uw smavw wda Bw ¥ 5 3w yfn |, fred s
Ty faom R W wemE ¥ el S afiEn |
o srpEt § afta ¥, SwEm ¥ stfiwn W owh e
o,

a1, o, ¥ e, e ok af v
(vifa ¥ 3w ¥ srfremr vt arfufiram, 1962 (1962
1 50) FY U 3 W ITNR (1) TR VKA EE w w@wn
FT TY, 39 [ F S7Em % i # orett F F o
7Y # Hron wT ¥

¢ =t s sy # aftm fa F fres §,
sg ara A forae sw fufem e s B I (1) %
4 v ¥ e W FTvEE T e wit afea
T ST ) Ivere w0 & o €, e fea o
it 3 Y Trres faeg 9 & HEy A, 8 R IR
aam Wi, (o) fafis , 9% W@y, TAde,
TAE-533103 (Y wW) # fafaa w9 # @y 9w
HF |

A
foen Gigeits e wd AeE- smeirgstE
fedm 4, =01 % fag
e
(¥ H)
1 2 3 4 5

gl wmeem fwwefewm 105/2 wm 0.0607
105/3 vm 0.0971
105/1 vm 0.086
106/1 vm 0.0445
102/2 vm 00405
106/3 vm 0.0607
105/8 ym 00324
= 03845

[ 9. Ta-14014/58/03 191, ]

THo dto HVEH, A wieaq

New Delhi, the 3rd September, 2004

S.0. 2271.—Whereas it appears to the Central
Government that it is necessary in the public interest that
for the transportation of natural gas through ONGC Well
No. 1A to Hi-Tech Gases Pipeline Project in the State of
Andhra Pradesh, a pipeline should be laid by the GAIL
(India) Limited;

And, whereas it appears to the Central
Government that for the purposc of laying the said
pipeline, it is necessary to acquire the Right of User in
the 1and under which the said pipeline is proposed to
be laid and which is described in the Schedule annexed
to this notification;

Now, therefore, in exercise of the powers conferred
by Sub-section (1) of Section 3 of the Petroleum and
Minerals Pipelines (Acquisition of Right of User in
Land) Act, 1962 (50 of 1962), the Central Government
hereby declares its intention to acquire the right of
user therein.

Any person interested in the land described in the
said Schedule may, within twenty-one days from the date
on which the copies of the notification issued under Sub-
section (1) of Section 3 of the said Act, as published in the
Gazette of India are made available to the general public,
object in writing to the laying of the pipeline under the land
to the Sh. B. Hemasundar, Competent Authority, GAIL
(india) Limited, Jetty Avenue, Danavaipeta, Rajahmundry-
533 103 (Andhra Pradesh).

SCHEDULE

District  Tehsil Village Survey Areatobe
No./Sub-  acquired
division forROU

No. (in
Ha)
b 2 3 4 5
East Ravula- Devara-105/2 Part 0.0607
Godavari palem  palli  105/3 Part 00971
105/1 Part 0086
106/1 Part 0.0445
102/Z Pant 0.0405
106/3 Part 0.0607
105/8 Part 0.0324
TOTAL 0.3845

[F. No.-L 14014/58/03-G.P]
S. B. MANDAL, Under Secy.
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% feen, 6 famag, 2004

WL 3. - 2272.—FF1q WEX H AHEa | T
Sravae v g & fr afiverrg v § ARErETEl |
FuwHina T 6 | foia TSR e s
¥ mem A Bifeem e ¥ ofae ¥ fae e (i)
ffres or, e wgaemgs fasr wdt =ifey;

3R F=0 AP A 35 IgTens e ¥y
¥ fore =% savas weta g ¥ fF 3w 9fa A, e s
EgegA faomg o @ yem & ol W sfagEa |
o e ¥ aftr 3, swEm & sfuwr #@ ok fEm
g

1., o, it awn, Yfeem ik i e
(f 3% s % StfieRr % aret) stfufrm, 1962 (1962
1 50) F ¥R 3 T ITUA (1) T V& ORRE F 74
F EY, 39 §f § 3T & A @ 9T T T
STTYr =t sy O ¥

1 =afm, N W sTTgE § aftw yfa ¥ femas
s i & Foram v srfufas ) 91 3 F 59 (1) %
R A F TR ¥ AumEm 79 SfwRgET W i
TR I ) ST w4 Rt €, e e
f & A2 rgvers farerg W ¥ Hau ¥, R meEi
(I3, ) TE wam Wi, e (i) fafee, @l
afem, mafem, oo W fafaa w9 & el 9w
I

T
P = R e
=4 % fole
EF
(¥R
1 2 3 4 s

amafee  wefem 61, - 1184 0.04.0
RS 1361 0025
1362 0100
13711  0.01.0 %=
13722 0020
1373 0.17.0
1381 0.080
1382 00LS5 w=dlt
v
1391 0030

1 2 3 4 3
e TTRE 6, @ 1393 OOLS
e 1304 0060
1395 0070
1396 0050
13%7 0005
1398 0020
14124 0.190
414 0010 Wt
ki
1418 0030
1419 0010
14110 0050
g 1.000

[, |, TE-14014/14/04-W..
Tdo o AUTH, A wfaw
New Delhi, the 6th September, 2004

S.0. 2272.—Whereas it appears to the Central
Government that it is necessary in the public interest that
for the transportation of Petroleum gas through
Maraikkanchavadi to K SCL Tap off to Eshverie Industries
Pipeline Project in the State of Tamil Nadu, a pipeline should
be laid by the GAIL (India) Limited,

And, whereas it appears to the Central
Government that for the purpose of laying the said
pipeline, it is necessary to acquire the Right of User in
the land under which the said pipeline is proposed to
be laid and which is described in the Schedule annexed
to this notification;

Now, therefore, in exercise of the powers conferred
by Sub-section (1) of Section 3 of the Petroleum and
Minerals Pipelines (Acquisition of Right of User in
Land) Act, 1962 (50 of 1962), the Central Government
hereby declares its intention to acquire the right of
user therein.

Any person interested in the land described in the
said Schedule may, within twenty-one days from the date
on which the copies of the notification issued under Sub-
section (1) of Section 3 of the said Act, as piiblished inthe
Gazette of India are made available to the general public,
object in writing to the laying of the pipeline under the land
to Special Tehsildar (R.0.U.) and Competent Authority,
GAIL (India) Lmuted, Cauvery Basin, Nagapattinam, Tamil
Nadu.
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SCHEDULE
District ~ Tehsil Viltage Survey Areato be
No. acquired
for ROU
(in
Hectares)
o 2 3 4 5
Nagapatti- Nagapatti- 61, Agara- 1184 0040

nam nam kondagai 1361 Q025
1362 0100
137-1  0.01.0 Govt.
Plot
1372 0020
1373 0170
138-1 0080
1382 (015 Govt.
Plot
139-1 0030
1393 0015
1394 0060
139-5 0070
1396 0050
1397 0005
1398 0020
1412B  0.150
1.41-4 0.01.0 Govt.
Plot
1418 0030
14119 0010
141-10  0.050
TOTAL 1.00.0

[FileNo. L-14014/14/04-GP]
S. B. MANDAL, Under Secy.

¢ feweht, 6 faeeay, 2004

WA 2273.—F @R I AwEd | A8
ST Wi w & i dn rads utes § sdsmmarare
B Fugdius 16 SE A St FeE mevens g
¥ Ao e e ¥ wiaes ¥ fau e () fafics
B, T wgaem faor sr =fe;

I U NNV USEAN LU I B N o LRI

3R ¥ WER F IH TR O F 7@
¥ fou 7 smavrs wdta g € fr 3w o d, fred s
TrEyers faem W w1 wers ® sl o 7w sfagE @
o gt A aftm 2, swim ¥ sifimm W et forn
Y

a1, ¥4, F TR, VM S at e
(yfr & s9am & stfsn w1 o) afafrm, 1962 (1962
T 50) KT 3 T ST (1) A v<W i T =
0 g, ¥ it A Iga ¥ stfachrt F o wO o
maﬁa‘rwunmeﬁ%;

¢ =i, W I St A afte ofn J feres
35 arre B foraenl o srfufmas $ urg 3 R SR (1) F
A WA ¥ TOT9T § Ty Wiy TE sifrgen i R
TR SN ) Terey 0 & et €, s R W i
vifir 3 =t TETes freme s ¥ wey A, firdr wedieer
(AR3N.7, ) T wew Wi, e (3fean) fafies, wad
Afem, Armafem, oo # fafea w9 § g 9w
HHT |

ST
forem ELS T WA Ay
A FAFH
fe e
(FRm )
1 2 3 4 3
KiE-ETif FHwE ss-demm 132 0.09.0
28 0.06.0 Tt
Gl
29 0050
30-1 0.14.0
30-2 0.02.0 wEwR
v
31 0090 =i
A
32-1 0030
322 0.03.0
32-3t 0240
57-1 0070
573w 0.045
57-3@ 0045
573w 0030
FA 0935

(w1 9. TA-14014/14/04 -4, )
THoHTo HUEE, TR |

R ...‘.‘,.c...-»u-w-:u.uﬂu AT N TR BT ]
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New Delhi, the 6th September, 2004

S.0. 2273.—Whereas it appears to the Central
Government that it is necessary in the public interest that
for the transportation of Petroleum gas through
Maraikkanchavadi to KSCL Tap Off to Eshverie Industries
Pipeline Project in the Union Territory of Pondicherry, a
pipeline should be laid by the GAIL (India) Limited;

And, whereas it appears to the Central
‘Government that for the purpose of laying the said
pipeline, it is necessary to acquire the right of user in
the land under which the said pipeline is proposed to
be laid and which is described in the Schedule annexed
to this notification;

Now, therefore, in exercise of the powers conferred
by Sub-section (1) of Section 3 of the Petroleum and
Minerals Pipelines {(Acquisition of Right of User in Land)
Act, 1962 (50 of 1962), the Central Government hercby
declares its intention to acquire the right of user thercin.

Any person interested in the land described in the
said Schedule may, within twenty one days from the date
on which the copies of the notification issued under sub-
section (I) of Section 3 of the said Act, as published inthe
Gazette of India are made available to the general public,
object in writing to the laying of the pipeline under the land
to Special Tehsildar (R.O.U.) and Competent Authority,
GAIL (India) Limited, Cauvery Basin, Nagapattinam, Tamil
Nadu.

SCHEDULE
District  Tehsil Village Survey Areatobe
No. Acquired
forROU
(n
Hectare)
1 2 3 4 5

Pondicherry Karaikal 35-Pola- 132 0090

gam 28 0.06.0 Govt.
Plot
29 0.05.0
30-1 0140
30-2 0020 Govt:
Plot
3 0.09.0 Gowt.
Plot
32-1 0030
3222 0.03.0
32-3A 0240

WiT =1 e famn, 2004/41% 20, 1926

-5393

1 2 3 4 .5
Pondicherry Karaikal 35 Pola- 57-3Al 0.04.5
gam 573B 0040
57-3C 0030
Total 0.93.5

[FileNo. L-14014/14/04-G.F]
8. B. MANDAL, Under Secy.

% faoeh, 6 famat, 2004

W . 2274.—FFG TR 1 dAwfen § 9w
HEEE Wota T & fe ry wdw 1o H e IR efEee
(Tl —faermarg! TveER vfiEeT 9% W a
¥ dfeem % fag o () fafaes om, v wewem
oo et =y

N F= T ) I wevens faer ¥ wEem
* forg o smvas wdta ¥rn & fF =9 fa A, el
e e R W v # ek W o sifige @
e gt o oftm &, IvEm ¥ sifr W erei R
rg;

o1, 218, Frg arE, Ygifeam ok af wgvens

- (qfa % IvEm ¥ Afuer W orein) sfufam, 1962 (1962

T 50) ¥ R 3 F I9UW (1) T VW WEFEE = TEn
@ §Y, 39 A A 3T ¥ AAfusn 3 A FA F T
YT W uryon W &

Fr¢ =, W I g ® affm vfe A s d,
o i @ fran TR s s e e S s (1) &
S Wi ¥ TS {7 vamiie T g W wfe
HIYRY Tl Y 9= H4 S o ¥, R A % i
i % A TeveTe oy I % ey |, ot wemE,
T Wi, Tre (3frean) fafies, %. i, Sfe fiEer,
A T, TARTE, TITRT-533103 (371 Waw) = fafem
T H e 9N THmI

SRRl

foen FEHA TR wdHs AR
w4 feedfiem  sffa ey

4 %o A

(¥ )

135vm 02232
140vm 00358
141 vm 06178
- 150 sm  0.4701

57-1 007.0
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1 2 3 4 5 1 2 3 4 5
Fom wiftTeem wewm 158 wm 0.0800 ‘T oo dgpwg 40wm 00020
(o) 399m 03603
156 9m 03330 B 02741
15797 0.0076 AT 00066
155wm 02992 36wm 03595
154 vm  0.0212 359m 03735
153 wm  0.0050 Fa  2.4836
F 20929 _ T 209y 0.0435
© 208wm 02940
HI f=. Eﬂiﬁ HECE 556sm  0.0010 - 211 sm 0‘2730
- 535wm 02504 2129m 02115
353wm 0.0600 2135 0.0450
552vm 00428 :
557ym  0.2520 T 0.8670
558wm 02732 _ wwEgs Msm 00050
579wm  0.1429 159m 04450
S80sm  0.1631 179m (3195
581 sm  0.2535 1ism 03132
582w 0.1880 105m 00250
600wm  (.1620 20am 04025
599w 0.0720 ©21sm 03081
601 vm 03240 2vm 02025
608 vm 00300 wm 0.1485
609 vm 02480 24vm  .2000
610 0.1730 81wm  0.0040
611yvm 01338 25vm 04238
6l4vm 0.1070 45vm  0.0085
613w 00015 78vm  0.1540
617vm  0.1420 T7am 02686
618 wm  0.1440 S8wm  0.0407
6735m  0.0300 62vm 02070
6759m 0.1970 . 59ym  0.1300
6745m 03690 60sm  0.1840
660sm 0,005 S6wm  0.0900
661 ¥m 04050 55wm  0.3600
664xm  0,0079 55sm 00538
662w 0.0391 s4vm 01783
663vm 02885 : , 185wm  0.1575
655wm  0.099% 186 5m  0.0855
654 vm  0.3700 187vm  0.1581
6535m 00392 188 vm  0.1726
727vm 0.2500 189 vm 03600
1w 02774 190 5m 00300
732%m 00738 1945m  0.0380
733vm 0.3265 1935m 02700
772 vm 0.2574 2129m  0.4050
7749 04400 213sm (2835
214vm (1855
T 6.6355 21sm 00215
Fom fomrs Ygpws 23w 0.0951 246 5m 0.2760
(efter 229M 01575 ) 245sm 0.2340
25 ¥ 0.2025 247 v 0,0020
o 02070 | 248m  0,4095

27T 0.4455 E ol 7.5607
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1 2 3 4 s Y 2 3 4 5
g oy Weeyfe 367wm 00261 Krishna Ibrahimpatnam Kondapalli 158 Part 0.0800
376 vm  0.1749 |
7 m 02% 157 Part 0.0076
375+sm  0.0180 155 Part 0.2992
369vm  0.39650
70w 00180 154 Part 0.0212
372vm 00468 153 Part (.0050
37tsm 00252 -
= 10873 TOTAL 2.0929
N — i G.Konduru Kavalurz 5 0.
[ €. Ta-14014/19/04-0. ] Krishna e szgl;;t 03&‘3
THo Hto WvEH, o afem 553 Part 0.0600
New Delhi, the 6th September, 2004 gg?’ l‘:ﬁ 3'09_543
S.0. 2274.—Whereas it appears to the Central 558 Part 02732
Government that it is necessary in the public interest that 579 Part 0.1429
for the transportation of natural gas through LANCO Power 580 Part 0.1631
Froject (Kondapalli)to Vijayawada pipeline project in the e 581Pant 0'2535
State of Andhra Pradesh, a pipeline should be laid by the 582 Part 0.1880
GAIL (India) Limited; 600 Part 0.1620
And, whereas it appears to the Central Government 599 Part 0.0720
that for the purpose of laying the said pipeline, it is 601 Part (0.3240
necessary to acquire the Right of User in the land under 608 Part (0300
which the said pipeline is proposed to be laid and whichis 609 Part 02480
described in the Schedule annexed to this notificaiton; 610 Part 0.1730
Now, therefore, in exercise of the powers conferred 611 Part 0.1338
by Sub-section (1) of Section 3 of the Petroleum and 614 Part 0.100
Minerals Pipelines { Acquisition of Right of User in Land) 613 Part 00015
Act, 1962 (50 of 1962), the Central Government hereby 617 Part 0.1420
declares its intention to acquire the right of user therein. 618 Part 0.1440
Any person interested in the land described in the ggx g?;%
said Schedule may, within twenty one days from the date 674 Part 0‘ 3690
on which the copies of the notification issued under sub- 660 Part 0.(1)1 p
section (1) of Section 3 of the said Act, as published in the 661 Part 0‘ 4050
Gazette of India are made available to the general public, 664 Part 0‘ 0079
object in writing to the laying of the pipeline unider the land 662 Part 0‘ 0391
to the Sh. K. Lakshminarayan, Competent Authority, GAIL 663 Part 0‘ 2885
{India} Limited, K.G. Basin Project, Jetty Avenue, 655 Part 0'0990
Danavaipet, Rajahmundry-533103 (Andhra Pradesh). 654 Part 0‘3_’00
SCHEDULE . 653 Part 0.0392
Distrit  Tehsil Village  Survey Area to be 727Part 02500
. No./Sub  Acquired 731 Part 02774
Division  forROU 3,§§ ;a“ g-g;gg
No. in art 0.
Hectglres) 772Part (02574
774 Part 0.4400
N 2 3 4 5
Krishna Tbrahimpatnam Kondapalli 135 Part 0.2232 TOTAL 6.6355
140 Part  0.0358 Krishna Vijayawada Paidunipadu 23 Part  0.0951
14} Part 06178 (Rural) 22 Part 0.1575
1S0Part 047001 25Part 02025

2639 GI/2004—10
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| 2 3 4 [ 1 y) 3 4 5
Krishna Vijayawada Paidurupadu 26 Part  0.2070 Krishna Vijayawada Jakkampudi 245 Part 02340
(Rural) 27Part 04445 (Rural) 247Part 0.0020
40 Part  0.0020 248 Part 04090
J9Part 03603
38Part  0.2741 TOTAL 7.5607
37Pant  0.0066 Gollapudi 367Part  0.0261
36 Part  0,3595 366 Part 01573
35Pat 03735 376 Part 0.1749
377 Part 0.2250
_TOTAL 2.4836 375 Part 0.0180
Rayanapadu 209 Part 0.435 369 Part 0.3960
\ 370 Part 0.0180
208 Part 0.2940
372 Part 0.0468
211 Part 0.2730 71 Port 00052
212 Part 02115 ‘
213 Part 0.0450 TOTAL 1.0873
TOTAL 0.8670 [F. No.L-14014/19/2004-G.P]
Jakkanpudi 14Part 0,008 - 5. B.MANDAL, Under Secy.
ISPart 04450 o T e, 6 fama, 2004
bt 03132 .3, 2275.— v e e s e
10Part  0.0250 m(‘ﬁﬁw% miﬁleﬁh) aﬁ]ﬁﬂq,
20Part 04025 1962 (1962 %1 50) (o 70 To%F Tva s sifufem
21Part 0.3081 FE AT R) AT 3 H IUMG (1) F o Wl W@
22Pant 0.2025 wER ® T sl wheE g wwer ) arfuge
ii gzg 8 ;&% T 3L 420( ), TR 29-03-2004 B 39 A7
81Part 00040 A worr st A fafife yfs § 7 (sfrea) fafre g
28 Part 04238 mﬁwmﬁﬁmgﬁaﬁas@ﬁwﬂﬂm,
45Part  0.008S PEIAET YEEET # Wem ¥ iferm e ¥ e @
78 Part 0.1540 e wmvem faem & wERE ¥ foe swEmF sfusrw
77Part 0.2686 1o T o ST ST T Sryon oA |
S8 Part 00407 )
62Part 02070 #R o Teraia sifigsn # whe s oA
59 Part  0.1300 5-5-2004 T IYTSY T & E off;
6O Part 0.1840 sk 3w 3 i
56 Part 00900 TRACTE TomT o Ty 3 S § I snaydd
55 Part 0.3600 Ham WvRR) gR frar R o o @ o 3= s W
SSPart  0.0538 T d;
85 bt 01478 o it 3w sifufrm 7 om0 6 9 v
186 Pan_ 00855 (1) % it sita TR B T fedd 2 @ E
187 Part 0.158] i T TR A, 3 i W R F e
::S}I:’“m" :;;2{; s ae WM B 91 W S wversd frer & R
190 Part U300 s ¥, S8 T ¥ SR =t ordT e 1 fafrem
194 Part (0380 firan #;
Pt ST (1) BT TR A WA, aw S
214Part 01888 wt & 6 @ At @ dor st A PP yf
221 Part 0.021% e e ¥ U s9Em % stfirmr w1 avets e o
246 Part 02760 ¥

-
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TR %1 Ty fiwrea 19, 2004/ 20, 1926 5397
]

AR, T R, IR sfufmm =t aw 6 w1 39
(4) 3w i 1 yEm R e frin i e
foom & fo Jfa § swim w1 stfisr sa S % wenm
T} A W, HT9 GOHR - Fafew ¥R w5 o, wgeeme
forsr =1 weams 3 = e ($fem) fafuze § frfier ¥rm
AR AgIR i F 0 s9Em w sfewn, TE vew s
freier SR ol &% s7efim 1o gu, vt et & 5y, T
(3fem) fafires o fafea wrm)

AT
foren A W wd A smahy,
Ao wd
& forg e
(Faar )
1 2 3 4 5

Ea HEafea HfifeEE 446vm 00050

445ym 01650

449vm  0.2200

45044 vm 01900
450/3 vm  0.1500

450/2vm 0,300
456/3 v 0.0450
456/2 vm 0.0450

456/ 0.0500
456/17sm 00500
455vm  0.0450
438vm 00650

F= 1.0600

(. T, TE-14014/51/2003-F.F, ]
THod o ATEH, Aot A
New Delhi, the 6th September, 2004

5.0. 2275.—Whereas by notification of the
Government of India in the Minsitry of Petroleum and
Natural Gas number S.0. 420(E), dated 29-3-2004 issued
under Sub-section (1) of Section 3 of the Petroleum and
Minerals Pipelines (Acquisition of Right of Users in Land)
Act, 1962 (50 of 1962) (hereinafter referred to as the said
Act), the Central Government declared its intention to
acquire the right of user in the land specified in the
Schedule appended to that notification for the purpose of
laying pipeline for transport of Natural Gas throguh Vijaya
Durga Ice Industry to Nagarjuna Cerachem pipeline project
in the State of Andhra Pradesh by the GAIL (India) Limited,

And whereas copies of the said Gazette notification
were made available to the public on the 5-5-2(104;

And whereas the objections received from the public
to the laying of the pipeline have been considered and
disallowed by the competent authority;

And whereas the competent authority has, under
Sub-section (1) of Section 6 of the said Act, submitted its
report tothe Central Government:

And whereas the Central Government has, after
considering the said report decided to acquire the right of
user in the lands specified in the Schedule;

Now, therefore, in exercise of the powers conferred
by Sub-section (1) of Section 6 of the sald Act, the Central
Government hereby declares that the Right of User In the

land specified in the Schedule is hereby acquired for laying
the pipeline;

And, further ini exerclse of the powers conferred by
Sub-section (4) of Section 6 of the said Act, the Central
Government hereby directs that the Right of User in the
said land for laying the pipeline shall, instead of vesting in
the Central Government vest on this date of the publication
of this declaration in the GAIL (India) Limited, free fiom all
encumbrances.

. SCHEDULE
District  Tehsil Village Survey Areatobe
No./Sub  Acquired
Division forROU
No. (in
_ Hecators)
| 2 3 4 5
Krishna Mandavalli Perikigudem 446 Part  0.00%0
445 Part 0.1650
449 Part 02200

450/4 Part 0.1900
450/3 Part 01500

450/2 Part 0300
-456/3 Part 0.0450
456/2 Part  0.0450

456/1B Part  0.0500
456/1A Part 0.0500
455  Part 00450
438  Part 0.0650

TOTAL 10600

[File No. L-14014/81/03-G.P]
S.B. MANDAL, Under Secy.
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¢ fewad, 6 TR, 2004 1 2 3 4 5
T, 3T, 2276.— Fra I8 THIL FHl Tehied H 48 SGVIH IITeiEAy AMMeETE 120-Fgew 2 0-04.0
wfta gt & s afierrg o9 8 . aR T, S W - 2@1 0010
Y. (1) TR AR ST U a Whied T &
et ¥ fag At (Efean) faftes gr, T e fosr : . 282 9-04.5
S e 281 040
ST FE TEFR 1 SR IR TooH &y & 282 0010
fau e omews WG g € R sw ufn ¥, e 3w (24-1T1 0010
TEYeEd faem W T ¥ o Sh 3w aftRgET @
e g o afvfa ¥, 3wEm % sifuen = ol e 172 0010
F:, 79, TR QR UAiady iR @i uiguers k| 0-06.0
(4Ta o UM F SR A1 3t ) sifufTem, 1962 (1962 1231 0150
W1 50) T YN 3 W ITUR (1) ZR WS Wiaad! 1 TAT ) 009
F g T 4fiF Frm AT R A H F o N 0
ST F S 21 0070
#1E =i, S Ia STt § At yfy ¥ feawg 2, 2%t2 0020
IHarna @ foreen s Afufras =1 a3 S sauw (1) 1343 0005
A A ¥ T § o W 39 S w5 p 0070
THWOT ST 21 S9eTe 0 < St &, 9 A o Wi, .
) Trrveed faem w1 ¥ ey ¥, fodiy qedieRR _ 1351 0030
7, ) Ta getm Wik, W (sfrem) fafiaee, wad 2 0-01.0
b Atz - 611001 (aferrg) & fafga v+ anag
S 3T 0-36.0
34t 0020
S
3 0-02.5
e e T ¥+ IR &g,
VN 3 0-04.5
ﬁq‘gm 136 0-03.5
(TR H) 81 0-02.0
1 2 3 4 5 | 3 0-02.0
qrmefgan  ATTIEAT 120-FeEH 26-5T 0-02.0 5 0-090
Ssit 0-160 6T , 0250
6 0-05.0 "2 0-140
7 0-05.0 . A 4 0-00.5
201 0010 ST 0070
s 0260 ST 0005
121 0005 st 0-07.0
126-1T1 0155 6 0-010

1252t 0-04.0 qM 2-66.0
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1 2 3 4 5 1 2 3 4 5

AMMAEAY, ATNAfEAH 118-QUaTaR1 199-T01  0-08.0 APfEAy, ATarE 155- 4R 80 0-04.5
k| 0020 79-2 0-215
200-2TMT  0-06.0 73-3"® 0050
201 0050 4 0-06.0
28t 0-12.5 5 0-01.5
33 0045 72T 0160
3T4 0060 2% 0-07.0
196-4T1  0-005 713 0070
1662 0020 5 0-01.0
3T 0-11.0 9 0-01.5
1671 0020 67 0-07.0
2 0-15.0 @M 0-76.0
168-2% 0030 . 1458 152-2  0-09.0
169-2sft 0070 151 0015
170-1 0020 25 0-11.0
2T 0-04.0 15020 0-230
2t 0170 1491 0010
28 0-NR0 2 0-190
282 0020 148-2T  0-195
3 0-04.0 24 0-09.0
4T 0-035 - 1421 0010
4 0005 7 0040
27-1T 0200 143196 0-04.0
15t 0-150 1 0325
3E 0-01.0 12%4- 0-07.0
26-1 0-180 123- 0010
6 0-00.5 1152T 0040
8 0-00.5 1141 0010
241 0-01.0 2% 0-07.0
2 0-12.5 110-1T 0010
2 0-4.0 182 0005
198 0-05.0 2 0-01.5
W 2-03.0 3 0005
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1 2 3 4 5 1 2 3 4 5
AMMAfEAY AT 145-9 4 0-01.0 At wﬁ@qu—ﬁmwwﬁ 7T 0015
5 0-06.0 gst 0-03.0
6 0110 ' 9 0-06.0
13- 0025 10 0-03.0
101-1T 0015 1 (-010
1602 0010
3 0-200
46 0-03.5
2 s 0-150
43 0-02.0
25 0005 24 0415
102-1T 0030 4 0170
85-1% 0320 15-1 0-01.0
g4-352  0-040 2 0-02.0
3fts 0085 3 0-090
875 0010 154 0075
4 .
¢ 0070 14-5 0-06.5
. 8 0-06.0
7 0-08.0
13-1 0080
88-4 0-10.0
2 0050
83-5 0-01.0 3 0050
7 0-01.0 , 4 0-100
82- 0-07.0 11-1 0005
T 2-98.0 2 0-165
3 0-100
s4-TagiegaE 157 0-03.5
6 0-105
1582 0010
7 0-100
6 0015
10-1 0005
a 0-02.0
2 0-00.5
451 0085
9 2-01.5
159-1 0-00.5
zq 0.03.5 144-faremEm@ 170-1 0-15.9
3 0-01.5
4 0-00.5
1623 0035
6 0-00.5
1 0-00.5
152-1 0-02.0 R
5 0150 14t 0-01.0
3 0130 15 0-01.5

4 0-02.0 16T 0-00.5
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1 2 3 4 5 | 2 3 4 5 7
AT ATefEae 144-foemeTe 168 0030 AN AT 67-YsEeE 713 0090
6 0-11.0 721 0-09.5
1603 0070 3 0-00.5
_ 0
4 0070 B o0

2 0-155

6 0-055
3 0-06.5
T 0-030 44 0005
o 0005 @M 0425
100 0015 s7-¥3TiE® & 0230
1051 6010 775 0105
1 0-03.0 3 0-05.0
12 0-125 6 0-06.5
158 0010 B 0-01.0
157-1 0015 1R 0005
2 0-01.0 [C
42/ 0270

3 0-01.5
4 0015
1591 0005 M7 ooLo
2 0-005 8 0360 -
4T 0025 461938 0-18.0
159-5 0015 1M3d 0180
6 0-00.5 47 0-02.5
i0 0-08.0 484 0030
1 0-100 9 0-01.0
2 0030 9 0030
50-1T  0-03.0

15148 0-120
7 0-020

150 0-030
8 0-105
147-20 0-100 5 0.070
7 0-01.5 WM 1-85.5
2 0050 57-fwmpEE 7941 0-09.0
146 0015 261 0005
145 0-03.0 s 0140
144 0-03.0 751 0-05.0
1575 6928 0065
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1 2 3 4 5 1 2 3 4 5
A AT 57-8WHeE 29 0-090 AT AR ss-fere 3 0-01.0
3 0045 - s 0-06.0
4 0-00.5 6 0035
571 0065 849 0015
2 0-02.0 | 10 0040
582 0-160 ) 0-01.0
3 0010 2 6120
6 0-12.0 06 0090
341 0-07.0 T 1-08.5
3 0100 S-TEA 1053 0050
134 0065 o 009
> 0013 103 0460
6 0020 101 0380
7 0010 100 0240
8 0025 o 0005
? 0040 106 0050
108 0-020 O 1295
o 00s0 TR 62-TeeE 226-1T 0045
4 0040
15 o5 15t 0-60.0
1622 0030 2 00
” 0080 27 0080
% 0080 28 0015
s 0005 Bl 0490
. 0070 25 0085
261 0295
o 1-61.0 el 020
55-FTAE 116-541  0-00.5 2 0-04.0
6 0-140 240 0-04.0
W 0010 U 0125
74t 0-08.0 294 0020
9 0025 | 1463T 0050
M 0-02.0 | CL | 0-04.5
912 0040 4 0-180
% 0335 481 0055

854 0-05.0 3 0-04.0
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1 2 3 4 5 1 2 3 4 5
T, R e 7w 0020 TR T s4-BETEE 2 0065
W 0020 181-2¢ 0005
4 0-01.0 3 0-02.0
7 0-06.0 4q 0020
R 1501 0045 200-1T o178
2 0-05.0 1 00w
T o100 2011 8010
492 0010 18028 (-03.0
1515 0045 3 0020
15412 0035 4 0.020
13 0-03.5 5 0020
4 oBo & 0015
16 0-08.0 , 0060
o eso 8 0010
P31 0010 178 0170
= 000S 17-1 0010
5 0-14.0 2 0070
4 0-00.5 166 0040
7 0-07.0 2041 0015
6 0025 2 0-01.0
220 0030 1641 0145
w0040 2 0-03.0
238 oms 601 0110
s 0140 156-17 0020
3 0105 I 0085
2 0185 4 0020
11 0005 461 0190
M 3-82.5 2 0045
481 0200
54- 198 0020 , 0005
199-17 0040 1491 0050
s 00ms 2 0145
132 0.03.0 150-1% 0025
k) 0-05.0 & 0-03.0
F 60 2 oll0
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i 2 3 4 5 1 2 3 4 5
armafEy, wTHETEl S4-HEEE 142-38 0090 A FErE S51-Prfaaaga 4 0-03.0
10 0-06.0 2664 0065
141-1 04005 50 0100
2 0-03.5 249 0015
3 0-00.5 2481 0210
4 04095 | 4717 0240
@M 2-56.5 2461 0045
2 0-02.5
s1-forefaeragm 445 0-25.0
3 0-01.5
511 0-02.0
4 0-01.0
453 0-07.0
5 0-00:5
4563 0-185 : .
243 0020
6 0-020
2352 0070
7 0-02.0
3 0-07.5
457 0-020 __
4 0-01.0
463-1 04020
5 0-005
4 0-08.5 _
43- 0020
464-3T  0-075 -
2352 0080
4 0-100
3 0075
470-1 0010 : A
4 0220
2 0-01.0 o
2341 0060
3 0-01.5 .
2 0-06.0
8 0-010 w
30035
9 0-01.0 .
5 0-02.0
12 0-01.0 »
233 - 0030
13 0015
6 0015 am -2-640
17 0-01.5 41-3EAE 1491 0070
29 0-00.5 2 . 0158
31 0020 - _ 10" 0040
10 0-020 156 0-02.0
26 0-02.0 : 1732 0080
28 0-020 4 0090
E7) 0-01.0 - 1743 0-040
469-3 0-180 4 © 0065 |
2642 0-010 : 1752 0-170

3 0-02.0 1761 0-09.0
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1 2 3 4 5 1 2 3 4 5
TIWEN AT 41-TEE 2 0090 TR AOTETE 27-¥MER . 2% 0010

Tl 0015 3 0-04.0

2 0-13_.0 5 0-04.5

1811 0080 a1 05

2+ 0-205 2 u-08.0

190 0-020 3 0-10.5

2024 0035 407 0015

1 000 4181 0090

9T 1415 2 0060

417-1 0055

- 42jm1=rmq 152-1 0-100 9 *115
. 2% 0055 416-1T 0080
21 0025 1R 0070
: 22 0035 4151 0060
3 0-25.5 2 0-05.0

1483 0200 1742 0005

146 0-14.5 3 0-08.5

144 0010 4 0-06.0

371 0180 5 0-01.5

2 0-00.5 175 0-04.0

138-1T 0050 183-9T  0-095

19 0050 o 0045

' 2 000 9F® 0180
M0 0150 1841 0ols

1264 0235 5 0.05.0

o 122 0150 3 0005
1 0-025 44t 0010

1805 44 0-04.5

27-FR 44 0040 7 0-03.5
418 0095 91-1 0095

4 0-075 6 0-01.0

5 0-04.0 7 0-05.5

) 422 0080 9 (06,0

9 0110 3 Y ools

4242W 0075 8. 005
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1 2 3 4 5 1 2 3 4 5
IAMAEA, At 27-WeneR 10 0005 TrafE aineaErEr 27-WeR 207 0030
¥ 000 2117 0020
192-1 0030
st 0025
2 003.0
2 003.5
152-11 0-04.0
R 0030 4 0’3
13 002.0 5T 00235
14 0020 6 0050
151-17 04065 7 0010
2 000 M7 0040
2 0-03.0
T 4-185
15 0040 _
1509 0060 [F1. . TA-14014/26/04-0.7 ]
0 0045 . &, AveH, s wfe
1 004.0
_ New Delhi, the 6th September, 2004
149 0020
14727 0420 S.0. 2276.—— Whereas ii appears to the Central
' Government that it is necessary in the public interest that
24 0005 for the transportation of natural gas through NRM GCSto
SV (1) Station Memathur pipeline project in the State of
Mo 0030 Tamil Nadu, a pipeline should be laid by the GAIL (India)
199-1T 0055 Limited; _
200-1T  0-175 And, whereas it appears to the Central
Government that for the purpose of laying the said
14t 0065 pipeline, it is necessary to acquire the Right of User in
200-5 0020 the land under which the said pipeline is proposed to
' be laid and which is described in the Schedule anncxed
9 008.0 to this notification;
10 0030 Now, therefore, in exercise of the powers conferred
8 003.0 by Sub-section (1) of Section 3 of the Petroleum and
i 0010 Minerals Pipelines {Acquisition of Right of User in
: Land) Act, 1962 (5C of 1962), the Central Government
12 0403.0 hereby declares its intention to acquire the right of
7 0010 user therein.
201-1 0020 Any person interested in the land described in the
said Schedule may, within twenty one days from the date
2T 0-00.5 on which the copies of the notification issued under Sub-
W10 0050 section (1) of Section 3 of the said Act, as published in the
Gazette of India are made available to the general public,
12 042.5 object in writing to the laying of the pipeline under the land
3 005.0 to the Special Tehsildar (ROU) and Competent Authority,
' GAIL (India) Limited, Cauveri Basin, Nagapattinam-611001
205 0-13.0 (Tamil Nadu).
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SCHEDULE 1 2 3 4 5
Distt. Tehsil Village Survey Area to be Nagapar- Nagapat- 120-Kuttalam 62 0140
No. Acquired ) .
forRO.U. tinam tinam 4 0-00.5
(in Hectares) 5A1 0070
1 2 3 4 5 A2 0003
: " 5B 0070
Nagapat- Nagapat- . 120-Kuttalam 26-5A 0022 6 0-01.0
tinam tinam 5B ((;1) 6.:: 7 0.005
: (yo:o TOTAL 2-66.0
201 0010 118-Eravanchery 199-1A1  0-08-0
5B 0260 18 0020
Bl 00 200-2A1A 0060
126-1A]  0-155 2A1B 0050
B 000 2B 0125
1252B  0-040 IA3 0045
2C 0040 3A4 0060
2Dl 0010 196-4 Al 0-00.5
2D2 0045 662 020
3A 0110
21 0640 167-1 0020
2E2 0010 2 0-15.0
124-1A1 0010 682D 0030
1Az 0010 16928 0070
1B 0040 1701 0020
Ic 0060 2A 0040
123-1 0150 2B 0170
24 0090 2D 0080
2Bl 0070 282 020
2B2 0020 3 0040
1343 0005 4A 0-03.5
6 0070 4B 0-005
1351 0030 27-1A 0200
2 0-01.0 1B 0150
3A 0360 1C 0010
3B 0020 261 0180
€ 0025 6 0-00.5
3D 0045 8 0-00.5
136 0-03.5 24-1 0-01.0
81 0020 2 0-12.5
3 0020 B 0040
5 0_09_0 198 0-05.0
6A 0250 TOTAL 2-03.0
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1 2 3 4 5 ] 2 3 4 5
Nagapat- Nagapat- 155-Thuraiyur 20 0-04.5 Nagapat- Nagapat- 145-Segal 5 0-06.0
tinam tinam 79-2 0-21.0 tinam tinam 6 0-110

4 0060 101-1A 0015
5 0-01.5 3 0-200
722A 0160 2C1IB 0150
2B 0-070 2Cs 0-00.5
71-3 0-07.0 102-1A 0030
5 0-01.0 85-1A 0320
9 0015 843B2 0040
67 0070 3B3 0-08.5
87-5B 0010
-76.0
TOTAL 07 6 0-070
145-Segal 1522 0090 7 0-08.0
153-1 0015
884 0-10.0
2B G110
83-5 0-01.0
150-2A 0230 7 0-01.0
] 49“ I 0“'0 l .O 82' 0__07’0
2 0-190 :
TOTAL 2-98.0
1482A  0-19.5
54-Seeyatha- 157 0-03.5
2B 0-09.0 _ mangai 1582 0010
142-1  0-010 6 0-01.5
2B 0-04.0 7 4A 0-02.0
143-1C 0040 4B 0085
B 0325 159-1 0005
124- 0070 2A 0-03.3
4 )
123- 0-01.0 0-005
6 0-00.5
1152A 0040
: 152-1 0020
1141 0010
2 0-15.0
2B 0-070
3 0-13.0
11o-1A 0010 4 0-02.0
1B2 0005 7A 0015
2 0-01.5 8B 0-03.0
3 0005 9 0-06.0
4 0-01.0 10 0-03.0

i araremeb N B e T PR P S P T T T Tyttt o TR

R T Y P e At A ) m1r LA A e e ke b
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1 2 3 4 5 1 2 3 4 5
Nagapat- Nagapat- 54-Seeyatha- 11 0010 Nagapat- Nagapat- 144-Thirumarugal 157-1 0015
-tinam  -tinam  mangai 160-2 0010 tinam  -tinam 2 0-01.0
| 46 0035 3 0015
48 0020 159-1 0005
271 6015 2 0005
4 0-170 3 0-03.0
151 0010 4A 0025
2 0-02.0 1595 0015
3 0-09.0 6 0-00.5
154 0075 10 0080
14-5 0-06.5 11 0-10.0
g 0-06.0 2 0030
B0 0080 151-44A  0-120
2 0.05.0 150 0030
3 0:050 1472A  0-100
4 0100 7 0015
I 0005 2 0050
2 0-16.5 146 0013
3 0-100 Ms 000
144 0030
6 0-105
- 0-100 TOTAL 1-57.5
10-1 0-00.5 67-Pandaravadai - 713 0-09.0
7 0:00.5 721 0095
5 0-00.5
TOTAL 2-01.5 51 0010
144-Thirumarugal 170-1  0-150 ) 0-15.5
3 0015 3 0.06.5
1623 0030 44 0005
14A 0005
uB  ools 57-Thenpidagai T’();AL ?:::
=1 nenpi L
15 0-01.5 pidagal 75 o105
16A 0005 A 0,050
16B 0030 . 0.06.5
6 0-11.0 B 00Lo
1603 0079 1B 0005
4 0-07.0 7 oo
6 0055 21 0270
9A 0030 3 0015
9B 0005 447 0010
10A 0-01.5 3 0-36.0
10B 0010 9 0-03.0
11 0-03.0 46-1B3 A 0-180
12 0-125 IB3B 0180
158 0-01.0 47 o5

e e . g
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1 3 4 5 1 2 3 4 5

Nagapat- Nagapat- 57-Thenpidagai 484 | 0-03.0 Nagapat- Nagapat- 57-Seshamoolai pal 0-00.5
—tinam 9 0010 inam  -tinam 1I7- 0070
9 0030 TOTAL 1-61.0

S0-1A - 0030 55- llayathangudy 116-5BI  0-00.5

7 04020 6 0140

8 0105 7A 0010

51 0070 7B 0080

TOTAL 1-85.5 o 003

57-Seshamoolai  79/1 0-09.0 e 0-020

6/l 0005 912 0040

2 0140 B w35

751 0050 854 0050

69-2A 0065 3 0010

2B 0090 5 0060

3 0M5 6 0035

4 0005 849 0015

571 0065 10 0040

2 0020 i 0-01.0

582 0-160 2 0120

3 0010 826 0090

6 0120 TOTAL 1-08.5

1 0070 53-Eravadi 1053 0050

35 0-100 104 0090

134 0065 103 0460

5 0015 101 0380

6 0020 100 0240

7 0010 ® 0025

8 0025 106 0050

7 Ko TOTAL 1-29.5

A o020 62-Nalladi V6IA 0045

10B 0050 1B 0600

4 0040 2 0030

15 0025 27 0080

1622 0030 28 0015

23 0080 Bl 0490

% 0080 25 0085

N \\IILI)J\HN‘I\.\HI."V"" T e 'R B )

I TERRP RN E R S T [T U

I T B T e e
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1 2 3 4 5 1 2 30 4 5
Nagapat- Nagapat- 62-Naladi 2361 0295 Nagapat- Nagapat- 62-Nalladi 2 0-185
-tinam  -tinam 291 020 -tinsm  -mbadi 0005

| 2 0040 - TOTAL 3-82.5
A0 0040 © 54-Kothankudy 198  0-02.0
AUl 0125 _ 1991A 0040
24 0020 1B1 0425

14634 0050 1B2 0030
3B 0045 ' 1C 0050
4 0180 ' ID 0110
481 0055 | 2 0065
3 0-040 _ 18124 0005
2A1 0420 . 3 0020
2A2 04020 | 4A 0420
4 0010 200-1A  0-17.0
7 0060 ‘ 1B 0005
150-1 0045 . 2011 0010
2 0050 . 1802A 0030
A 000 3 0020
1492 0010 4 0020
1515 0045 ' | | 5 0020
15412 0035 6c o015
B 0®:s - 7 0060
4 0030 8 0-01.0
16 . 0080 78 0170
1 0050 1771 0010
15-1B 0010 2 0070
2B 0005 : ' 166 0040
5 0140 - 2041 0015
4 0005 | 2 0010
7 0070 1641 0145
16 0025 2 0030
122A1 0030 601 0110
2A2 0040 . 159-1A 0020
23B o025 - | 1B 0085
5 0140 . 124 0020
A 0105 . o 461 0190

2639 GI/2004—12
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i 2 3 4 5 1 2 3 4 5
Nagapat- Taranga-. 54-Kothankndy 2 0-045 Nagapat- Taranga- 51-Thiruvilayaitam 31 ~ 0-020
tinam  -mbadi 1481 0200 -tinam  -mbadi 0 0020
3 0005 ' % 0020
1491 0050 | 3 0020
2 0145 T R 0010 |
150-1 A 0_025- : 469-3 0-.18'0 -
1B 0030 2642 0010
2 0110 o 3 0020 )
14238 0-090 | , 4 0030
10 0060 2664  0-06.5 -
14-1  0-005 5 0-100
2 04035 249 0015 )
3 0-00.5 ‘ . ‘ 2481 0210
4 0M5 2471 0240
TOTAL 2-56.5 A1 0043
51- Thiruvilayattam 445 0-25.0 2 0025
511 0020 3 0015
453 04070 ‘ 4 0010
4563  0-185 ' 5 0005
6 0020 43- 0020
R 7 0020 2352 0070
457 0020 . 3 0075
4631 0020 4 0010
4 0085 5 0005
464-3A 0075 243 0020 ]
4 0100 2352 0080
4701 0010 3 0075 .
2 0010 4 OoR0
3 0015 241 0060 )
§ 0010 2 0060 .
9 0010 3 0035
2 0010 . 5 0020
13 0015 23 0030
16 0013 TOTAL 2-64.0
7o 0l 41-Ichangudi 1491 0070
2 0005 . 2 0155

N T 11 [ \'Iull‘”mﬂu.‘*llﬂ ik 'Iﬂa [ TR 3N ek e ke Gk DR RN i bl e o b bl ] .nr R A W bkl
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1 2 3 4 5 1 2 .3 4 5
Nagapat- Taranga- 41-Ichangudi 150 0040 Nagapat- Taranga- 27-Memathur 44 0040
. tinam  -mbadi 418 0095
<tinam = -mbadi 156 0-02.0
4 0075
1732 0080
5 0-04.0
4 0-090 422 0080
1743 0-04.0 9 o110
4 0-06.5 424-2A 0075
1752 0170 | 2B 00L0
1761 0000 3 0040
2 0090 5 0045
177-1 0015 » 422-1 0025
2 0-13.0 2 0-08.0
~ 181-1 0-080 : ' 3 0-10.5
2B 0-20.5 7 407 0015
190 0020 4181 0090
224 0035 2 0-06.0
1B 0020 : _ 417-1 04055 S
TOTAL 1-41.5 2 olls :
42-Narasi 152-1  0-100 4614 0080
-Narasingana- - ;
-tham 2A 005.5 1B 0-17.0 :
2B1  0mS5 415-1
2B2 0035, L 2
1742 .
3 0255 . ,
1483 - 0-200 3 “
46 0-145 4
44 0010 3
175
137-1 0180
: 183-9A
2 0-00.5
o 9B
138-1A 0050
9C 0180
1B 04050
1841 0015
: 101
2 0-100 2 0050
M40 0150 , 0065
1264 0535 4B 0010
1222 (-150 4C 0045
119 0025 7 0035

TOTAL 1-80.8 | ‘ : 191-1 0095
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5414
1 2 3 4 5
Nagapat- Taranga- 27-Memathur 6 0-01.0
inam  -mbadi 7 0055
9 0-060
3 0-01.5
8 0-00.5
10 0005
14 0080
19221 0030
2 0-03.0
15211 0-040
2 0030
B 0020
14 0020
151-17 0065
21 0020
2 0030
15 0040
1509 0060
10 0045
11 0040
149 0020
14724 0020
2B 0005
146 0030
199-1A 0055
200-1A 0175
1B 0065
22-5 0020
9 0080 .
10 0030
5 0-03.0
1 0010
2 0030
7 0-01.0
201-1 0020
2A 0005
204-10  0-050

1 2 3 4 5
Nagapat- Taranga- - 27-Memathur 12 0025
-tinam  -mbadi 13 0-050 -

205 0130
207 0-03.0
211-1A 0020
1B 0-02.5
2 0035
4 0-03.5
5A 0025
6 0050
7 0-01.0
47 0040
TOTAL 4-18.5

[F.No.L-14014726/04 G.P}
S.B. MANDAL, Under Secy.

=¥ faeeht, 6 Toawar, 2004

WL AN 2277.—%3 SR A wreied § A
v v e ¥ fr afheg T § L AR W, S
@ - A (1) SR AR aEvera aiEse T
s W3 e 3 fore et (¥ feafRs om0, wF
wiggeeA fae st ey

wﬁﬂmﬁmmﬁm#m#
iy 7 amEvEE vk dm ¥ 5 sw o 4§, el 3w
ETeE S SR F R € 3R W T e |
wer srgge 4 affe ¥, swam & sfuwr w ol
KL

(sffer & S & sfaeRR & arstt) s, 1962 (1962
%1 50) F U 3 F MW (1) TR VA AR F w4m
e BU, 0 i T S S T W F A
STYr ) seen O ¥

#ré =i, W 399 eTge & aftm YT § e R,
T | frs 390 bR A dR 3 W IR () F
SR T ¥ T H o yetea 3w e @i Wi
TR T ) Suerss & 21 st €, g e ¥ i
yfts & it qrveEA fomTe A ¥ Heiv A, faew qewieRn
(3 30, ) o wem wiuer, T (sfvean) ferfide, wEd
A, AmafET- 611001 (afierTg) ) fafem w1 F sna
O TR 1
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SR 1 2 3 4 5
foem e e w4 @ el g, foeaexr Afem o-frewep 9 0010
afm w0 ¥ ' it 0-04.0
g':%wﬁ) 13 0-06.0.
‘ 14 0070
1 2 3 4 5
- 41-17 0095
foeast Af-em s-faemmgRw 862@ 0210
2 0-01.0
7% 0-15.5 :
o L | 0090
89-2diit 0055
si-1 . 0010
p2: 3 0-04.5
‘ 2% 0-00.5
= 0023 54-1 0-01.0
& 0045‘ ' T8 0-180
7 0095
T 0-02.0
4 0-01.0
5522 0055
90-208  0-025
yi) 0-08.5
0-080
= % 0-10.0
101203 0-18,
180 2% 0-03.0
= 0050 3% 0-03.5
2R 0040 | 381 0010
% 0080 3 0010
™ 0060 o 1541 0010
5 0-00.5 : - 0200
97- 0045
- 2« 0-06.0
98- 0-13.5
s oS 3 0-01.0
5
1544 0190
43-1 0020 :
™ 0050 5 o0
5 0050 6 0-17.5
6 . 0040 1591 0205
8 0_01_0 6 0‘02.5
3 0-01.0 7 0-00.5

}w
3

“42-40 ’ 003.0 0-04.5

0 0025 @ 3-60.0
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1 2 3 4 5 1 2 3 4 5
freaer Afem zo-dEE 121 0015 e AW - B2 0H8S
2 0-12.0 824 0-00.5
3 0-160 L
123, 0170 s 01ss
8 0-01.0 793q (085
1293 0025 EL | 0070
5 0-19.5 M . M5
13- 0050 A 0005
T 0-74.5 752 0-160
7-fF=T l1s-1T 0015 B 0-03.0
I 0065 oM 3-24.0
= 0075 [, |, TH-14014/26/04-3. 4]
17 0210 TH. &t HuEH, IR ufm
41 0240 New Delhi, the 6th September, 2004
108 ?'24-0 S.0. 2277.— Whereas it appears to the Central
0917 (155 Government that it is necessary in the public interest that
for the transportation of natural gas through NRM GCS to
15 0-005 SV (1) Station Memathur pipeline project in the State of
Tamilnadu, a pipeline should be laid by the GAIL (India)
2 0-115 Limited; |
103 0280 And, whereas it appears to the Central
: Government that for the purpose of laying the said
95-17  0-125 pipeline, it is necessary to acquire the Right of User in
the land under which the said pipeline is proposéd to
& 0010 be laid and which is described in the Schedule annexed
to this notification;
104-1 0060
Now, thererore, in exercise of the powers conferred
L | 0005 by Sub-section (1) of Section 3 of the Petroleum and
Minerals Pipelines (Acquisition of Right of User in
M1 0085 Land) Act, 1962 (50 of 1962), the Central Government
hereby declares its intention to acquire the right of
2 0-105 .
user therein.
895 0-01.5 Any person interested in the land described in the
7 0200 said Schedule may, within twenty one days from the date
on which the copies of the notification issued under Sub-
2 0-04.0 section (1) of Section 3 of the said Act, as published in the
Gazette of India are made availzable to the general public,
90-3 0-135 object in writing to the laying of the pipeline under the land
4 0250 to the Special Tehsildar (ROU) and Competent Authority,
) GAIL (India)Limited, Cauveri Basin, Nagapattinam- 61 1001
858 0100 (Tamiinadu),




[ s 11—=w 3(ii)]

WRE % AT : FRAR 11, 200499 20, 1926 . 5T
SCHEDULE 1 2 3 4 5

Distt.  Tehsil  Village  Survey Areatobe Thiruvarur Nanmi-  8-Thirukkotta 41-1A 0095

' No. Acquired - lam am 2 0010

for RO.U Ic 0-09.0

(in Hectares)

. 511 0010

! 2 | 4 5 £ 0005

Thiruvarur Nanni- 8-Thirukkotta- 86-2A3  0:21.0 541 0010
lam 46 0155 T 0180

892CIA 0055 D 020

2 0045 552 0050

B 0025 po 0085

34 0045 % 0100

7 0095 D 0430

4 0010 3 085

90-2A8 025 381 0010

207 0080 M 0010

101-2A2D/3 0-0180 1541 0010

B 0050 24 0200

2A2B 0040 - 0-06.0

2A3 0080 3 0010

JAd - 0060 1544 0190

5 0-00.5 15648 0-120

97 0-04.5 5 0-01.0

% 0135 6 0-175

45 0035 . 1591 0205

£ 000 6 025

421 0010 7. 0005

24 0050 160 0045

5 0-05.0 TOTAL 3-600

6 0040 . 30-Velangudy 122/1 0015

8 0-01.0 2 0120

3 0010 3 0-160

424A 0030 12377 0-170

0 0ms 3 0-01.0

9 0-01.0 12988 0425

1 0040 5 0-195

13 0-06.0 132- 0050

4 0070 TOTAL _0-74.8
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1 2 3 4 5 =4 feeelt, 6 Taamar, 2004
Thiruvarur Nannilam 7-Mukundanur 118-1A  0-01.5 W M. 2278.—FS TFR $ AHEd § I8
IB 0-06.5 SEYIF Vo g € T vifeardt &= wivd o ¥ @, am.
Ic 0075 T, S H T8-TE L (1) R A IRes e
" 0210 T ERta® 19 % g ¥ o e (i) fefirs g,
' T rEenEs Tt st =ifey;
141 0240 ‘
3R F=0 TER 1 39 e faen ¥ v ¥
1o 0-240 fow @& smavas wdm s & fw 3w 9fn & faed s
109-1A 0155 TRIAET fee W @y ¥ ol W T arfuge A
1B 0-00.5 o ST § aftia #, S ¥ otfuR w1 e
2 0115 S _ '
'103 0280 3T, 7, FIE TER, V2iferam div wfe e
. ) (gft & I9a % iR 1 ) aAfufEm, 1962 (1962
95-1A 0125 W1 50) T 9T 3 T ITURT (1) T WSS UCRET B W@
1B 0010 w0 Y, IW 4 F Iua & Afusr @1 ot ey F o
0-1A 0060 e T sryon wet #
7B 0-00.5 1§ =, 3o gyt ¥ afvlg yfh  femaz
IAANE T o 3o Sfifrem =t w3 Fr3mura (1) *
M1 0035 o1 IR 3 T & 9o s v ot @ whwt
2 0-105 HIYR T 31 I96T 0 S o ¥, g9 o F i
895 0015 Y % i SR fareTe 91 % Wy §, fad TedieeR
(IR 30, 7,) & wem o, e (3fvem) fafises, a9 .
7 0-200 A, TMEET- 611001 (AffeTg) i Fefea =9 & sndm
2 0-04.0 CER: o T
90-3 0-135 3‘3@
4 00 e w4, sm g
858  0-100 SIS O &
83282  0-I85 e Sree
824 0-00.5 (R )
5A 000.0 1 2 3 4 5
B 0-155 TWEEE TR 17-3TFH o 0-02.5
7934 0085 ' 2 0-01.5
B 0070 3w 013s
4A 0-04.5 4 0-01.0
4B 0-00.5 7-1 0-13.0
752 0160 63 0-21.0
7 0-03.0 4 0015
TOTAL  3-24.0 1340 0130
(F.No. L-14014/26/04-G.P) 3 020
I 0215

S.B. MANDAL, Under Secy.
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1 2 3 4 5 1 2 .3 4 5

A TEEA 17-IFFR 2 0015 T wWEE AR 1977 0050
' 46 0005 8 0020
81 0025 1956  O-12.5
3 0115 ST 0125
4 0010 s 0005
5 oo 1961 0010
6 o0 . 4 0210
21 0110 5 0015
2w 2016 0050
26 o015 s 0090
7 0120 S 1 0050
8 0125 . 0020
205 0-145 AD-3 0030
16 0010 4 0-130
04 0120 242 0120
5 00 052 0180
506 0025 3 0-08.0
3 0015 2062  0-140
31-1 0-010 187- 0-02.0
2 0-01.0 1862 0010
3 0-03.0 2571 0015
4 om0 3 0005
5 0-05.0 3 0-12.0
6 0-16.0 4 0-04.0
B 00L0 260- 0050
562 0120 %127 0485
55-3¢ 0200 263-1 0010
2N 0010 2 0-180
It 0-03.0 2654 0-04.0
0o 5 0-145
1 0-100 6 0005
2701 0010
KL | 0-00.5 5 0-060
57-1It 0050 3 0015
2 0010 4 0-11.5
581 0020 2711 0005
2 0-020 3 0-00.5
4 0010 293 0200
oM 2985 @ 2988
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1 2 3 4 5 1 2 3 4 5
TOEET  FAGA  2-TENES 2152 0060 T FEEE 2-TOOREFT 2 0005
3 0-03.0 3 0-310
4 0ms | 94 0010
2162 0060 3 0055
i om0 18- 0040
4 00 18- 0065
3 0-165 1861 0015
1 0010 7 0050
05- 0055 8 ¢-170
206-3 0-03.5 9 0015
4 0-045 14 0-100
5 08 & W 3-06.5
2 0010 .
[1. §. T21-14014/26/04-301.40,]
7 0-140 "
2M-1 0-160 T W 7.
135 0040 New Dethi, the 6th September, 2004
Wil 00ls S. 0. 2278.— Whereas it appears to the Central
Government that it is necessary in the public interest that
1 0-00.5 for the transportation of natural gas through NRM GCS to
SV (1) Station Memathur pipeline project in the Union
7 0100 Territory of Pondicherrry, a pipeline should be laid by the
6 0035 GAILL (Indis) Limited;
8 0-12.0 And, whereas it appears to’ the Central
Government that for the purpose of laying the said
142-3 0310 pipeline, it is necessary to acquire the Right of User in
1477 0015 the land under which the said pipeline is proposed to
i ) be laid and which is described in the Schedule annexed
8 0.0 to this notification;
9 0-05.0 ~ Now, thefefore, in exercise of the powers conferred
by Sub-section (1) of Section 3 of the Petroleum and
148-1 0020 Minerals Pipelines (Acquisition of Right of User in
Land) Act, 1962 (50 of 1962), the Central Government
2 0-16.5 o . . .
hereby declares its intention to acquire the right of
162-1 0-04.5 user therein.
'3 0-01.0 * Any person interested in the land described in the
said Schedule may, within twenty one days from the date
4 o175 on which the copies of the notification issued under Sub-
6 0-03.0 section (1) of Section 3 of the said Act, as published in the
Gazette of India are made available to the general public,
5 0-06.0 object in writing to the laying of the pipeline under the land
166- 0-06.0 to the Special Tehsildar (ROU) and Competent Authority,
’ GAIL (India) Limited, Cauveri Basin, Nagapattinam- 611001
173-1 0015 (Tamilnadu). '

e el AL BOEEEE ARl (IEEE AR T T TR T STt " I T IR I N} R TR S PRI [ TR T T R T D AIN B SR QU RCTPRRPY oy - ] TR T E R R TR L Lt '
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SCHEDULE 1 2 3 4 5
Dist.  Tehsi  Vilge  Survey Areatobe Karakkal Kamikkal 17-Thennmkudy 3 0030
. No. Af“cg.xgﬁ , . 4 0030
(in Hectares) ' 5 0-05.0
1 2 3 4 5 6  0l60
Karaikkal Karaikkal 17-Thennankudy 9-1 0025 B 0010
5 05 52 0120
34 0135 S53A - 0200
4 0010 A o010
71 0130 B 000
63 0210 1A 0020
4 0015 B 0-100
13-4A1 0130 B 0005
53 0020 57-1B 0050
1 0215 2 0010
5 005 581 0020
46 0005 2 0-020
51 oms 4 0-01.0
3 .o-u 5 TOTAL 2-98.5
4 0010 3-Sethur 1977 0050
5 0-120 8 0-02.0
6 005 1956 0125
21 0-110 5A 0-12.5
2 0-17.0 B 0-00.5
216 0015 1961 0010
7 0-120 4 0210
? 8 0-i25 ' 5 0-01.5
205 0145 - | 2016 0050
16 0010 2 0-09.0
504 0120 1 0050
5 002.5 : 8 002.0
506 0025 2023 04030
3 0015 , 4 0-13.0
51 0010 2042 0120
2 0010 _ 2052 0180
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1 2 3 4 5 1 2 3 4 5
Karaikkal Karaikkal 3-Sethur 3 0080 Kamidal Kamidal 2-Nallazhundur 7 0-14.0
2062 0140 2041 0160
18- 0020 13- 0-040
1862 0-01.0 141-1 0-015
2571 0-01.5 1 0005
2 0-005 7 0-100
3 0-120 6 0035
260- 0050 1423 0310
26124 0485 477 00LS
263-1 0010 o 0030
2 0-180 5 0050
2654 0040 uel 0020
5 0-14.5
2 0-16.5
6 0-005
162-1 0045
270-1 0010
3. 0010
2 0-06.0
4 0175
3 0015
6 0-03.0
4 ¢-115
5 0-06.0
2711 0-005
; 0005 166 0060
293 0200 I3 o0
: 2 0-00.3
TOTAL 2-985
3 0-31.0
2-Nallazhundur 2152 0-06.0 1794 0-01.0
3 0-03.0 3 0.055
4 0035 0 0040
2162 0-060 8. 0065
3 3 -
0-030 181 0015
4 0-045
7 0050
5 0165
8 ¢-170
1 0-01.0
9 0-01.5
205- 0055
14 0-100
063 0035 .
4 0045 TOTAL 3-06.5
5 0-050 [F.No.L-14014/26/04 G.P]
2 0-01.0 S.B. MANDAL, Under Secy.
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¢ faeeht, 8 ferma, 2004

Y. 3. 2279.—HT TER 7 Wiferm R afre geeme (MfE ¥ 3w & SR w1 o) sifufam, 1962
(1962 1 50) T ¥R 6 FI STURT (1) F e I 7t 71 v qewr F VR fergn siv wyrpfirer frg v 9t < s
H 7o 3fecriea okl w1 stieen S W, 0. R 39 SfugEmel | we s 3 ot offa 3§ swam & afysn
a3 T ;

3 v T 3, I AP Y U 6 IR (4) B0 WEN v w1 WA F gy, I PR S, o
foreeimel & R SR T T ¥2re W ¥ e & Fifiea fe

N v iR A AR # iR € 1 e for, 3= 9ife =1 fagd o da ol 3= an e & wfEes
& o e o F R RRiferm S fafeee ¥ sfoarm demem, sfoaem, Fie § diterrg T S S 9 3
¥ gy faev on gt &, a1 3w ufa ¥ Wi, Foree Sty e s stfirgemn @ o syt F fafafde frmma &,
T TS % g § T Ry wng

F: 37, F=F TR e sk afr meeens (i ¥ 3w w afuws w st fram, 1963 % Fraw 4 %
TR ¥ AU GRS % W 7 A S ol w1 wferrg w H weem w5 aeia w et $ 59
o s et )

S
T FLALAA, it T AR e foren ™3 wETeH
W, A e : e
1 2 3 - 4 5 6 7
1. 1208, . paEEE (8R) HTaR e afer g 30-06-2001
M. 26-4-1999  AEURE (4€) ) HT e wfaerg 31-05-2001
| Hreireng whrm e WA 31-05-2001
wTa T wE aferg 30-11-2001
w4y Hir e MAATE  30-04-2001
ﬂmﬁw wTan wE afer g 30-04-2001
LiteLy oL Him e AMETTTE  31-05-2001
2. 1612 AR w6 HIET Mg 31-08-2001
. 2-5-1999 = IERFEE T AfHeIg 31-08-2001
RLiE L srapefa HE BULEE k- 31-07-2001
FEETHIRAIH . IEAPEY FT mﬁwng 31-07-200
TRl Iowpefe  wE afrang 31-07-2001
T FEAFFEM TR MEATE  31-07-2001
e (=) AeeFeY FE oy 31-07-2001
A=A (=) S 2oL afaeTg 31-07-2001
TR (§=) SERFEE T WHETE 30-06-2001
AR (AR) Twpsfa HET WETE 30-06-2001
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12 3 4 5 6 7
3. 1825 FEHRS Frex FFE WEETg 31-07-2001
A 16-06-1999 SIS L TR AHEAg 30-11-2000
e syeftefroreraw Y HITER g 31-07-2001
AiEraTeraT e Bk ARG 31-07-2001
IR . TER EQHL wiHeTg 31-07-2001
TorqetareraH TeeEH WEER WG 31-12-2001
AREATGH A Edb 5 afHETg 30-06-200
qEISH T g ity 30-06-2001
FHRRIETIH Ty apEg wfeEg 30-06-2001
FgaeET TRIeH - wErEgt e 30-06-2001
HEHAST TEEEH TITR ety 31-05~2001
FIETE TeAEH HEEQ A 30-11-2001
TR ToTEH TP Aty 31-05-2001
TR TETSH APAR ARG 31-03-2001
FreraR : TerEH TR G 31-05-2001
gHt FITEAR WY RITIY AHTg 30-04-2001
HEmEEHIeEA FIEEPR W= RITERR Ay 30-04-2001
a R HIFT VST BT LR I 30-04-2001
4. 2867 AgaeEE ($) TR e wierg 30-06-2001
M 29-9-1999  HEWRERM (FR) HIT s WEETE 31-05-2001
g TR e Wi 31-05-2001
TR wHitran WS ARG 31-05-2001
AR HTa we affeg 31-05-2001
EaupL Eaup L e UL GE I 30-11-2001
FHE HTEH e AT 30-04-2001
LEPLL L EausL T iy 30-04-2001
5. 294 g L3 FE UGS 31-08-2001
. 08-10-1999 T IWEAFFEE T AferTg 31-08-2001
Tt S = ey 31-07-2001
FESTATHITTAN HEFPEE T AfHeTg 31-07-2001
QR FEFFEE T ey 31-07-2001
L et FETEY AafHeTg 31-07-2001
T (Fe) TEEFEd W wEETE 31-07-2001
I (IR) WEATE T T EULSEIC 31-07-2001
AR ($) FApE T WS 30-06-2001
TR (=) WEEFEE T ey 30-06-2001




-
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12 3 4 5 7

6. 3178 HETHEA e HIgER 31-07-2001

TWL04-11-1999  FEUPTR e AR 30-11-2001

A FrefiEveiaeRY A= RITAT 31-07-2001

g LIS L 31-07-2001

IR #e R AR 31-07-2001

oA R L] A 31-12-2001

AGH qETEH Lok o 30-06-2001

ey T FgR 30-06-2001

YFEIRTH TeeTsH T 30-06-2001

FrEtirareram JeTEH HTA 30-06-2001

FRAAST TeTEH Ry 31-05-2001

T qeereH FrgEq 30-11-2001

TR TRIE FIEAR 31-05-2001

T JEAEN L2 31-03-2001

Fremge TETEH gL 31-05-2001

. HZHY FTE WEY HITRI 30-04-2001

AT Frgrag WY FgE 30-04-2001

=g PG T3 FIPR 30-04-2001

7. 163 Firam FHiraq e 30-11-2001
. 12-01-2000

8. 2084 TEEHL HFTAG ATY FIFFAGT 30-04-2001

. 18-09-2000  FITEHIAIH TS H g 30-11-2001

RIS TTSH HEEgL 31-05-2001

IR AR FIgAG 31-07-2001

Hd srEtmeiraean WER L340k 31-07-2001

i rareras i FITAP ' 31-07-2001

9. 1220 A T WST B 30-04-2001

MW 31-05-2001 AT FIEFR WEY HEER 31-12-2001

ArErareram qEeTEd Iy 31-12-2001

10. 825 . &304 L T 31-05-2004
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2 3 4 5 6 7
WM. 26-03-2004  HiT (AW) FEFE w Wiy 30-05-2004
¥ (=) IEFIR W afeg = 31-05-2004
R (3) FEFiR  wR afEE 31-05-2004
TR FEFlEl w ey 31-05-2004
=5 SEFd WG 31-05-2004
Hay FHIER e g 31-05-2004
HeaTaT T "= aftrerg 31-05-2004
AT HTM e wWEng  31-05-2004
g (AW) HTan 1121 WhEEg 31-05-2004
HagaaerEd Fias 2101 it g 31-05-2004
HiEARE e AR Wy 31-05-2004
SR Y HEARL afeg 31-05-2004
e sifE=meiaTe Ly FrFT ey 31-05-2004
TOAAEH THER FIgFagT wfEeg 31-05-2004
TRAH v eaE g 31-05-2004
FrErarers TEHAEH A WNEAE  31-05-2004
TR TR BTAG wfaeArg 31-05-2004
TR s T afie g 31-05-2004
WEL AR AR HFEQ 9 FgeRy uftEg 31-05-2004
s FgER @Y HigERR mﬁwmg 31-05-2004
TAETIIE FipER @Y SR AfENg 31-05-2004
THEHL g @Y wFEg GUL RIS 31-05-2004
Aremeqeareram wgrag @Y B afeE 31-05-2004

New Delhi, the $th September, 2004

[T |. $T-31015/3/2001-30 SR-11]
TV FNR, A |f==

S: 0. 2279.— Whereas, by the notifications of the Government of India in the Ministry of Petroleum and Natural Gas

numbers S.0. and dates as mentioned in the Schedule below issued under Sub-section (1) of Section 6 of the Petroleum
and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962) the Central Government acquired the
right of user in the the lands, specified in the Schedule appended to those notifications;

And, whereas, in exercise of the powers conferred by Sub-section (4) of Section 6 of the 5aid Act, the Central

Government vested the right of user in the said lands, free from all encumbrances, in the Petronet 'CCK limited;

And whereas, the competent authority has made a report to the Central Government that the pipeline for the purpose

of transport of motor spirit, superior kerosene oiland high speed diesel from the Irimpanam installation of Bharat Petroleum
Corporation Limited, Irimpanam, Kochi in the State of Kerala to Karur in the State of Tamil Nadu has been laid in the said
lands, so the operation may be terminated in the State of Tamil Nadu in respect of said Tands the description of which in brief
is specified in the Schedule annexed to this notification;
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Now, therefore, as required under explanation-1 of rule 4 of the Petroleum and Minerals Pipelines (Acquisition of
Right of User in Land) Rules, 1963, the Central Government hereby declares the dates mentioned in column 7 of the said
Schedule as the dates of termination of operation in the State of Tamil Nadu.

SCHEDULE
Sl S.0.No.and Name of Village Taluk District State Date of
No. Date Termination
1 2 3 4 5 6 7
1. 1208, Dated 'Mettupa]ayam (East) Kangayam Erode Tamil Nadu 30-06-2001
26-4-1999. Mettupalayam (West) Kangayam Erode Tamil Nadu 31-05-2001%
Veeracholapuram Kangayam Erode Tamil Nadu 31-05-200!
Kangayam Kangayam Erode Tamil Nadu 30-11-2001
Kadaiyur Kangayam Erode Tamil Nadu 30-04-2001
Sambandampalayam Kangéyam Erode Tamil Nadu 30-04-2001
Vetranampalayam Kangayam Erode TamilNadu  31-05-2001
2. 1612, Dated Athur Karur Karur TamilNadu  31-08-2001
02-06-1999 Punnam Aravakkurichi  Karur Tamil Nady 31-08-2001
Pavithram ‘ Aravakkurichi  Karur Tamil Nadu 314072001
Karudayampalayam Aravakkurichi  Karur Tamil Nadu 31-067-2001
Paramathy Aravakkurichi  Karur Tamil Nadu 31-07-2001
Munnur Aravakkurichi  Karur Tamil Nadu 31-07-2001
Thennilai (East) Aravakkurichi  Karur TamilNadu  3147-2001
Thennilai {West) Aravakkurichi  Karur Tamil Nadu 31-07-2001
Monjanur (East) Aravakkurichi  Karur Tamil Nadu 30-06-2001
Monjanur (West) Aravakkurichi  Karur TamilNadu 30-06-2001
3. 1825, Dated Kandiankoil Tiruppur Coimbatore  Tamil Nadu 31-07-2001
16-06-1999 Alagumalai Tiruppur Coimbatore  Tamil Nadu 30-11-2001
North Avanashipalayam  Tiruppur Coimbatore ~ Tamil Nadu 31072001
Thongattipatayam Tiruppur Coimbatore  Tamil Nadu 31-07-2001
Ugayanur Tiruppur Coimbatore  Tamil Nadu 31-07-2001
Ganapathipalayam Palladam Coimbatore  TamilNadu  31-12200]
Naranapuram Palladam Coimbatore  Tamil Nadu 30-06-2001
Palladam Palladam Coimbatore  Tamil Nadu 30-06-2001
Sukkampalayam Palladam Coimbatore  Tamil Nadu 30-06-2001
Kodangipalayam Palladam Coimbatore  Tamil Nadu 30-06-2001
Kadambadi Palladam Coimbatore  Tamil Nadu 31405-2001
‘Kangayampalayam Palladam Coimbatore  Tamil Nadu 31-11-2001
Sulur - Palladam Coimbatore ~ Tamil Nadu 31-05-2001
Irugur Palladam Coimbatore T;amil Nadu 31-03-2001
Neelambur Palladam Coimbatore  Tamil Nadu 31-05-2001
Madukkarai Coimbatore South  Coimbatore ~ Tamil Nadu 30-04-2001
Thiruﬁalayampalayam Coimbatore South  Coimbatore ~ Tamil Nadu 30-04-2001
Pichanur Coimbatore South  Coimbatore ~ Tamil Nadu 30-04-2001

2639 GI/2004—14
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1 2 3 4 5 6 7
4. 2867 Dated Mettupalayam (East) Kangayam Erode TamilNadu  30-06-2001
29-07-1999 Mettupalayam (West) Kangayam Erode Tamil Nadu ~ 31-05-2001
Veeracholapuram Kangayam Erode TamilNadu  31-05-200]
Pachapalayam Kangayam Erode TamilNadu  31-05-2001
Veeranamapalayam Kangayam Erode Tamil Nadu  31-05-2001
Kangayam Kangayam Erode TamilNadu  30-11-2001
Kadaiyur Kangayam Erode TamilNadu  30-04-2001 B
Sambandampalayam - Kangayam Erode TamilNadu  30-D4-2001
5. 2941 Dated  Athur Kaur Karur TamilNadu ~ 31-08-2001 i
08-10-1999 Punnam ] Aravakkurichi Karur TamilNadu  31-08-200]
Pavithram Aravakkurichi *  Karur TamilNadu  31-07-2001 -
Karudayampalayam Aravakkurichi Karur TamilNadu  31-07-2001
Paramathy Aravakkurichi Karur TamilNadu  31-07-2001 *
Munnur Aravakkurichi Karur TamilNadu  31-07-2001
Thennitai (East) " Aravakkurichi Karur TamilNadu  31-07-2001
Thennialai (West) Aravakkurichi . Karur _ TamilNadu  31-07-2001
Monjanur {East) Aravakkurichi Karur TamilNadu  30-06-2001
Monjanur (West) Aravakkurichi Karur Tamil Nadu - 30-06-2001 ‘
5 3178, Dated Kandiankoil Tiruppur Coimbatore TamilNadu  31-07-2001
04-11-1999 Algaumalai Tiruppur Coimbatore TamilNadu  30-11-2001
North Avanashipalayam  Tiruppur Coimbatore TamilNadu 3 1-07:2001
Thongattipalayam Tiruppur Coimbatore TamilNadu  31-07-2001
Ugayanur Tiruppur Coimbatore TamilNady  31-07-2001
Ganapathipalayam Palladam Coimbatore TamilNadu  31-12-2001
Naranapuram Paltadam Coimbatore TamilNadu  30-06-2001
Palladam Palladam Coimbatore TamilNadu  30-06-2001 .
Sukkampalayam Palladam Coimbatore TamilNadu  30-06-2001
Kodangipalayam Palladam Coimbatore TamilNadu  30-06-2001 .
Kadambadi Palladam Coimbatore Tamil Nadu  31-05-2001
Kangayampalayam Palladam Coimbatore TamilNadu  30-11-2001 |
Sulur Palladam Coimbatore TamilNadu  31-05-2001 )
lrugur Paltadam Coimbatore TamilNadu  31-03-2001
Neelambur Palladam Coimbatore TamilNadu  31-05-2001
Madukkarai Coimbatore South ~ Coimbatore TamilNadu  30-04-2001
Thirumalayampalayam Coimbatore South  Coimbatore TamilNadu  30-04-2001

Pichanur Coimbatore South  Coimbatore TamilNadu  30-04-2001

[T -
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1 2 3 4 5 6 7
7. 163, Dated Kangayam Kangayam Erode TamilNadu  30-11-2001
12-01-2000 . .
8 2084,Dated  Madukkarai CoimbatoreSouth ~ Coimbatore ~ TamilNadu  30-04-2001
1809-2000 Kangayampalayam Palladam Coimbatore TamilNadu  30-11-2001
Kadambadi Palladam Coimbatore ~ TamilNadu ~ 3105.2001
ljgayanur Tiruppur Coimbatore ~  TamilNadu 31072001
North Avanashipalayam  Tiruppur Coimbatore TamilNadu  31-07-2001
Thongattipalayam Tiruppur Coimbatore TamitNadu  31-07-2001
9. 1220, dated Madukkarai Coimbatore South  Coimbatore ~ TamilNadu  30-04-2001
31-05-2001 Seerapalayam Coimbatore South  Coimbatore TamilNadu  31-12-200t
Odderpalayam Palladam Coimbatore TamitNadu  31-12-200]
10. 825, Dated Athur Karur Karur TamilNadu  31-05-2004
26-03-2004 Monjanur (West) Aravakkurichi Karur TamilNadu  31-05-2004
Thennilai (East) Aravakkurichi  Karur TamitNadu 31052004
Thennilai (West) Aravakkurichi Karur TamilNadu  31-05-2004
Paramathi Aravakkurichi Karur - TamilNadu  31-05-2004
Punnam Aravakkurichi Karur TamilNadu  31-05-2004
Kangayam Kangayam Erode TamilNadu  31-05-2004
Veeranampalayam Kangayam Erode TamilNadu  31-05-2004
Veerasozhapuram Kangayam Erode TamilNadu  31-05-2004
Mettupalayam (West)  Kangayam Erode  TamilNadu  31-05:2004°
Sambandampalayam Kangayam Erode TamilNadu  31-05-2004
Kandiankoil Tiruppur Coimbatore TamilNadu  31-05-2004
Alagumalai Tiruppur Coimbatore TamilNadu  31-05-2004
North Avanashipalayan Tiruppur Coimbatore TamitNadu  -31-05-2004
Ganapathipalayam Palladam Coimbatore TamilNadu  31-05-2004
Naranapuram Palladam Coinibatore TamilNadu-  31-05-2004
Odderpalayam Palladam Coimbatore TamilNadu  31-05-2004
Pattanam Palladam Coimbatore TamilNadu  31-05-2004
Irgur Palladam Coimbatore TamilNadu  31-05-2004
Sarcar Agrahara Coimbatore South  Coimbatore TamilNadu  31-05-2004
Vellalur :
Seerapalayam Coimbatore South  Coimbatore TamilNadu  31-05-2004
Malumichampatti Coimbatore South Coimbatore TamilNadu  31-05-2004
Madukkaraj _ Coimbatore South  Coimbatore TamilNadu  31-05-2004
Thirumaliampalayam Coimbatore South  Coimbatore TamilNadu  31-05-2004.

{F. No. R.31015/3/2001-OR-1I]
HARISH KUMAR, Under Secy.
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Aq HATAT
=& faeeh, 12 37T, 2004

T, 3T, 2280. —3Arehfren fmg sifufem, 1947 (1947
ot 14) F 4RT 17 % sgee H, R AR, wEed %
oty Pl S TR wEE % e, oy A fiRde
S T § FE TR sheites At 3
vt T 78/2002) 1 TR A, S HHA TER
1 12-8-2004 T A< FAT AT |

[Ho TA-42012/207/2001-FEAR (F-11) ]

.9, v, e afued
MINISTRY OF LABOUR
New Delhi, the 12th August, 2004

5.0, 2280.—Inpursuance of Section 17 of the Industrial
suputes Act, 1947 (14 0f 1947), the Central Govemment hercby
ublishes the award (Ref. No. 7872002} of the Central Government
ndustrial Tribunal ~cum-Labour Court Chennai asshown inthe
Annexure in the Industrial Dispute between the management of
Central Instinate of Plastic Engg. & Tech. (CIPET) and their
workmen. was received by the Central Govemment on
1282004,

[No. L42012/207/2001-IR (C-ID}
N.P.KESAVAN, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, CHENNAL

Thursday, the 24th lune, 2004
PRESENT:
K. Jayaraman, Presiding Officer
Indlustrial Dispute No. 78/2002

{In the matter of the dispute for adjudication under
clause {d) of sub-section (1) and sub-section (2A) of
Section 10 of the Industrial Disputes Act, 1947 (14 of 1947),
between the Management of Central Institute of Plastic
Sngg. & Technology (CIPET) and their workman.

BETWEEN: _
Sri R. Jayaraman .. ... | Party/Petitioner
AND

The Deputy Director.

Central Institute of Plastic

Engincering & Technology

(CIPET). Chemwak ...+ i1 Party/Management

APPERANCE:
For the Workman M/s. G. Mutlwkrishnan&
S. Velayudham, Advocates.
For the Management M/s. K. Rajkumar & K. Vasu
Venkat, Advocates.
AWARD

The Central Government, Ministry of Labour vida
Notification Order No. L-42012!20’H2001-]R(CM-'Ided
6-8-2002 has referred the following industrial dispute to
this Tribunal for adjudication :—

“Whether the claim of Shri R. Jayaraman for

reinstatement with back wages is legal and justified?

Ifnot, to what relief the workman is entitled?”

2. Afterthereceipt of the reference, it was taken on
file as I D. No. 78/2002 and notices were issued to both the
parties and both the parties entered appearance through
their advocates and filed their Claim Statement and Couster
Statement respectively.

3. The allegations of the Petitioner in the Claim
Statement are briefly as follows :—

The I Party/Petitioner has passed his HSC and passed
ITI Turner trade in 1992. Further, he was taken in
apprenticeship in year 195>2-94 at Ashok Leyland Ltd., in
machine shop section. He was trained in Lathe for one
year under appreuticeship and after his successful
completion of apprenticeship a certificate was also issued
by Ashok Leyland Ltd. He has also appeared for
apprenticeship examinaiton in Tumer. He worked as turner
in Rajan Industries Corporation which manufactures spare
parts for pulvarising machines. After that to gain
experience he joinedin KCP as Company Apprenticeship
\n vertical boring machines. Subsequently, he joined Foam
India Ltd. as Junior machinist as full time employee. There
he saw an advertisement in The Hindu dated 12-7-98 given
by CIPET calling for employwent in CIPET and after
interview he was appointed as Lathe Operator in CIPET
and the CIPET has directed him to join the institute with a
condition that they would be giving training for one week
and then after ore week he can do any work independently
on regular basi-. After one week’s training, he was given
regular appointment on 1-11-98 ona consolidated pay of
Rs. 1700. He was on full time employment and he was a
regular employee. He has completed the work givenby his
superiots independently without any supervision. He was
also particularly entrusted with ISRO work which will clearly
show that he was a fully technically qualified person to
complete the work. If heis a trainee, he would not have
entrusted the ISRO work . While se, allof a sudden withor
any rhyme or reason Le. without issuing any termination
order, the management has directed him on 19-7-2000 not
to come for work to CIPET from 3 1-7-2000 onwards. When
the petitioner has asked for reason, they have not stated
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anything. The petitioner cannet be removed from service
without any termination order in writing. Therefore, the

petitioner has raised the dispute and on its failure, it was’

referred to this Tribunal. Hence, the petitioner prays that
an award may be passed in his favour directing the
Respondent to reinstate the petitioner into service with all
back wages from 31-7-2000 onwards.

4. As against this, the Respondent in its Counter
Statement contended that the 11 Party Central Institute
of Plastic Engineering & Technoloigy, no doubt invited
applications from eligible candidates for operator trainees
through an advertisement in The Hindu on 12-7-98. It
was also categorically mentioned that during the training
period, the trainees will be paid only stipend of Rs. 1500
per month. In response to the advertisement, the I Party
petitioner among others applied and was also selected
as trainee. The nature of training programme was such
that he was to acquaint himself in CNC machine as a
trainee operator to assist certain specific job werk and
also to assist short term training programme. It was made
clear even af the inception that the training programme
is purely for a short term and he will not be continued or
absorbed in employment for further or longer period
thereby continue to pay stipend. He was also well in
advance informed that due to sudden drep in the
admission of students for short terms courses and job
orders in CNC machines, it was no longer possible to
continue the petitioner as a traince and the training
programme may be discontinued at any moment. The
petitioner was never appointed as an employee of the
respondent and no appointment order was given to him.
He was not paid any wages by the 1l party but only
stipend. Therefore, the Petitioner cannot be statedlo be
a workman of the II party management. In the
advertisement nowhere it is stated that is for employment,
but it is stated only for trainee. The averment that he
was appointed as lathe operator is denied. The averment
that the Petitioner has received a consolidated amount
of Rs. 1700/- as pay is also denied. The 1 Party was
asked to operate machines to do job work under the
guidance of a Senior Technical Assistant/officer of the
Respondent/Management. Few operations of ISRO work
was given to the Petitioner along with a team under close
supervision of Senior Technical Officers of respondent.
1t is alse false to allege that he was entrusted with the
job of giving training to students of CIPET. As per the
Govt. of India direcitons no fresh appointment to any
post could be made or being made and hence no one
has been appointed in the place of retired employees so
far. The Petitioner was never entrusted with job of
manufacturing moulds. Since no apointment order was
issued to petitioner, signifying his employment as a
workman, the question of issuance of termination order
also does not arise. CIPET being an educational
institution, it does not undertake job orders commercially

on regular basis. Therefore, the 11 Party Management
could not even be called as industry as per definition of
I.D. Act. The status of trainee is a3 mere contract, the
same will not confer any permanency because it is not
an appointment. After being discontinued from the
training, the I party has been working in a company thus
earning wages on rich experience gained from the II Party
Management’s training. Hence, the Respondent prays
to dimiss the claim of the Petitioner with costs.

5. 'Again the 1 Party/Petitioner has field a rejoinder
disputing each and every allegations made by the II Party/
Management in its Counter: Statement. Mainly in the
rejoinder he alleged that for the trainee operators, the
stipend was fixed as Rs. 1500/ per month but a
consolidated pay of Rs. 1700/- was given tp him. The
Petitioner has independently executed the work according
to the specification given by his superiors. In the ISRO
work, no one was supervised the work of the Petitioner
and directed him how he should execute the work. In the
salary register, the I Party has been shown as lathe
operator. 1t is falseto allege that he was to acquaint himself
in CNC machines as a trainee operator 1o assist certain
specific job. When he worked with the 11 Party/

 Management, the Petitioner ncver went near CNC

machines nor assisted in any shert term training
programme. The Petitioner worked as only a full time -
employee. The Petitioner has acknowledged the receipt
of salary in pay register maintained for regular employees.
The II Party/Management has acted in a manner
unbecoming of a Central Govt. organisation by making

. false contentions in the Counter Statement to deny the

rights of the Petitioner as a regular employee.

6. In these eircumstances, the points for my
consideration are—

() “Whether the claim of the Petitioner for
reinstatement with back wages is legal and
justified?”

{ii) “Towhat relicf, the Petitioner is entitled?”

Point No. 1:—

7. The-admitied fact in this case is that the
Respondent/Management has called for Operator Trainees
in ‘The Hindu’ dated 12-7-98 and the Petitioner has
submitted an application for the same and he was appointed
for the post, It is the Petitioner’s allegations that even
though they have called for Operator Trainees, he was
appointed as lathe Operator on 26-10-1998, after the
Respondent satisfied with the qualification of the Petitioner.
On the other hand, on the side of the Respondent, it is
contended that the Petitioner was selected any as a
Operator Trainee and he was not appoinied for regular
post. The II Party/Management CIPET is an Educational
and Research Institution surviving grant-in-aid of the
Central Govt. and it is not a commercial organisaton and
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when there is sudden drop in the admissions of students
for short term courses and job orders in CNC machines, it
was not possible for the Respondent to continue the
Petitioner as a trainee and, therefore, he has been
disengaged and the Petitioner was not at all given any
regular employment. Moreover, in the advertisement itself
it is mentioned only for Operator Trainees and not for
regular employees and in the advertisement, the stipend is
frixed as Rs. 1500/- per month and it was revised to Rs.
1700/- and it was not wages as alleged by the Petitioner
anditisonly astipend. Therefore, the main question before
this Tribunal is only “Whether the Petitioner has been
taken as a regular employee or Operator Trainee?”

8. On the side of the [ Party, the Petitioner has
examined himself as WW 1 and produced 21 documents as

Ex. Wi to W21. On the side of the Respondent/

Management, on¢ Mr. Rajendran, Senior Accounts Officer
was examined as MW1 and three documents were marked
as Ex. Ml to M3. Out of the documents filed by the
Petitioner Ex. W1 to W16 are documents related to the
Petitioner’s qualification and also the certificates issued to
him. Ex. W17 and W18 are alleged to have been given by
the Respondent as work specification card. Ex. W 19 is the
seturity endorsement and Ex. 20 is the copy of vehical
indent and Ex. W21 is the the copy of invoice for the outside
purchase. As against this, the Respondent has produced
xerox copy of the advertisementi published in *The Hindu’
as Ex. MI and a copy the formal appointment order issued
10 regular employees of the Respondent/Management as
Ex. M2 and a copy of salary bill of regular employees as
Ex. M3.

9. The learned counsel for the Petitioner contended
that even though in the advertisement “The Hindu” the
Respondent/Management required Operator Trainees for
CNCmachinist, Jig Boring & Cylindrical Grinding and
Tool & Die making, he has beén posted only as a Lathe
Operator and he has not been given any training in CNC
machines. Further, in the advertisement they have fixed
stipend for training as Rs. 1500/- on the other hand, after
satisfying with the performance of the Petitioner in the
operation, the Respondent have fixed the salary of the
Petitioner as consolidated pay of Rs. 1704/- per month.
Under such circumstances, it cannot be said that the
Petitioner was taken only as a trainee. The learned counsel
for the Petitioner further contended that the Petitioner
was under the control of Senior Technical Officers.
Mr. Moses, Mr. Karuppaswamy and Mr. Sigamani. But,
these persons were not examined in this case to disprove
the contention of the Petitioner, on the other hand, one
Senior Accounts Officer of the Respondent, who has no
lechnical knowledge was examined on-the side of the
Respondent/Management and therefore, the evidence
given by the Respondent witness is not an evidence in
this case and even though, it was denied by the

Respondent that the Petitioner was not taken as a regular
employee, the evidence produced before this Tribunal by
the Petitioner will certainly prove that the Petitioner had
worked as a regular employee and he has been paid a
consolidated salary of Rs, 1700/-, It is his further
contention that if the Petitioner was taken as-a trainee,
training must be given only for ten or twelve months, on
the other hand, the Petitioner has worked more than
twenty two months. Under such circumstances, it cannot
be held that the Petitioner was working as a trainee
operator. Further, even in the Claim Statement, the
Petitioner has stated that he has paid Rs. 1700 as
consolidated pay, on the other hand, in the Counter
Statement, the Respondent denied the payment of

‘Rs. 1700 to the Petitioner as consolidated pay and further

contended that the Petitioner was paid only Rs. 1500 till
his disengagement. But, on the other .hand, in the
evidence of MW1, the Senior Accounts Officer has
deposed that the Petitioner was paid Rs. 1700 and the
stipend was subsequently enhanced from Rs. 1500. The
Petitioner’s advocate argued that it is only an after thought
and they have not produced the salary register to prove
whether the amount of Rs. 1500 was raised to Rs. 1700 or
a consolidated amount of Rs. 1700 was paid 1o the
Petitioner as salary, The Petitioner has filed 2 notice to
produce documents, on the other hand, the Respondent/
Management has not produced the document of Pay
Register. Therefor, the Tribunal can.take adverse
inference that if the pay register is produced by the
Respondent before this Tribunal, it will prove that the
Petitioner has reccived only a salary of Rs. 1700as
consolidated amount. Further, the documents Ex. W5
compensatory leave application, wherein the the Petitioner
has mentioned only as the lathe operator and it was not
disputed by the Respondent /Management while
sanctioning the leave. Even in the records, they have
mentioned as a  staff. further, one
Mr. Thirugnasambantham who was mentioned as reliever
for the Petitioner and it was admitted by the Respondent
side witness that Thirugnasambantham has got more than
30 years of service and therefore, while trained officer
was deputed as a reliever for the Petitioner, in such
circumstances, it can be held that the Petitioner has
worked as an independent lathe operator and it is alleged
that he was worked only as a traince operator for the
purpose of this case. From the evidence of the Petitioner
and documents, it is clearly established that the Petitioner
has done the work in ISRO specifications and he has

done this job work independently to the satisfaction of

his superiors and from the job cards peoduced to the
Petitioner, it is clear that independent work was givento
the Petitioner and he has worked only as a regular
employee and not as a trainee operator and if he has been
appointed as a trainee operator, no independent work
and no job card will be issued to him and these
circumstances will clearly prove that the Petitioner has
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_ worked only as a regular worker and not as a trainee.

10. As against this, on the side of the Respondent,
itis contended that under Ex. M1 Central Institute of Plastics
Engineering & Technology (CIPET) invited applications
from eligible candidates for Operator Trainees and at no
stretch of imagination, it can be contended that the
Petitioner was taken as a regular employee. If really, the
Petitioner was taken as a regular employee, there must have
been an appointment order. On the other hand, the
Petitioner has not produced any appointment order to
substantiate his claim. No.doubt, the Petitioner has
produced some job work cards issued by the Respondent
but, it is not proved before this Court whether the jobwork
mentioned in the job cards are sophisticated works, further,
whether it is a unskilled work or skilled work there is no
mention. Under such circumstances, merely on the basis
of documents Ex, W7, W17 and W18 produced by the
Petitioner, the Tribunal cannot come 1o a conclusion that
independent job work was given to the Petitioner, Further,
the Petitioner no doubt has produced acknowledgement
receipt for a certificate and also salary requisition letterin
which it is mentioned that salary was recommended w. ef.
11798, but, merely becanse by producing these documents,
the Petitioner cannot contend that he was paid only salary.
If really, he was appointed on regular basis, no
recommendation by the supervisor is necessary to give
salary as mentioned in the documents because fora regular
employee, even in the appointment order itself, his salary
and other allowances must be mentioned. On the other
hand, being a trainee he has given this letter confirming
the joining date to the office and the Petitioner’s supervisor
need not know whether it is a stipend or salary. Under such
sircumstances, no inference can be drawn from Ex. W6 that
the Petitioner has received only salary for the work he has
done. In this case, the burden of proving the fact that the
Petitioner was appointed as a regular employee is on the
Petitioner himself and the Tribunal cannot draw anything
framed the vague inference to be drawn from the documents
produced by the Petitioner. The Respondent/management
is 3 Central Govt. institution and they cannot appoint
employees without any sanction from the higher authorities
- and there must be budgetary provision for this, without
any budgetary provision, no salary can be given 1o an
employee and the leamed counsel for the Respondent has
relied on the rulings of varions High Courts and Supreme
Court to that effect. The first authority relied on by the
counself for the Respondent is 1996 I SCC 341 UNION OF
INDIA AND-OTHERS Vs, BISHAMBER DUTT, wherein
the Supreme Court has held that “since they are not
appointed on regular basis in accordance with rules, the
direction issued by the Tribunal to regularise the service
is obviously illegal. The view taken by the Tribunal since
they were regularly working for a long fime, they are
entitled to regularisation is also not valid. We do not
appreciate the stand taken by the Tribunal, unless they

were appointed on regular basis according to rules, after
consideration of the claims on merits, there is no question
of regularisation of service.” The second authority relied
on by the counsel for the Respondent is 2000 1I LLY 775

FACTORY MANAGER, CIMMCO WAGON FACTORY Vs

VIRENDRA KUMAR SHARMA AND ANOTHER, wherein
the Supreme Court has held that “Respondent was taken as
an apprentice for the given periods referredto in the award
He was paid a monthly stipend. There was no appointment
letter issued to the Respondent............. Jt was Jactually
established that the Respondent was not a worlaonan, hence
raising a presumption under section 103 of the Factories
Act in his favour was not correct. “Further it is held that ~
the facts that are not in dispute are that the Respondent
was taken as an apprentice for the given periods in Ex. M1
and M2 referred to in the Award He was paid a monthly
stipend of Rs. 250/- permonth during apprenticeship period
and after the expiry of training period, the appellant
company shail not under obligation to give employment to
the Respondent. There was no appointment letter issued fo
the Respondent and no material was placed before the
Labour Court to show that any salary was paid to the
Respondent at any time apart from the stipend of Rs. 250
per month............ There was no evidence on record to
indicate that either GPF or ESI were deducted Jrom the
salary of Respondent, as he was not being paid any salary.
Having regard fo the evidence placed on record, the
Labour Court held the Respondent was not a workaman ™
and dismissed the contention of the Respondent/Workman.
The thrid authority relied on by the learned counsel for the
Respondentis 2001 9 SCC 394 wherein the Supreme Court
while dealing with the matter in which the High Cout has
given a direction to the Management to accommodate the
employees in the vacancies, the Supreme Court has held
that “when the management has stated that there was no
vacancy, we really fail to understand how the Court can
issue a Writ of Mandamus in the nature issued in the present
case”. The fourth case relied on by the learned counsel for
the Respondent is 1997 2 SCC 1 ASHWANI KUMAR AND
OTHERS Vs. STATE OF BIHAR AND OTHERS, wherein

the Supreme Court has held that “whether they are posts or

vacancies they must be backed up hy budgetary provisions
80 as to be included within permissible infrastructure of
the scheme. Any posting which is dehors the budgetory
grant and on a non-existing vacancy would be outside the
sanctioned scheme and would remain fotally unauthorised
No right would accrue to the incumbent of such an
imaginary or shadow vacncy. ” The leamed counsel for the .
Respondent further argued that stipend paid to the frainecs
would not be said as wages and he relied on the rulings
reported in 2000 II LLJ 709 EMPLOYEES’S STATE
INSURANCE CORPORATION, HYDERABAD Vs.
ANDHRA PRABHA PVT. LTD. VIIDYANAGAR, wherein
the High Court of Andhra Pradesh has held that “stipend
paid to be trainees could not answer the definition of wages
as per section 2(22) of the ESI Act”. He further contended

s ol
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that apprentice being only a trainee and not a worker and,
therefore, he cannot claim relief to absorb him in
employment. He further argued that before appointing a
person, there must be a vacancy in that cadre and the
Supreme Court has held in number of cases that without
any sanction of cadre post, no one can be appointed as a
regular and herelied on the rulings 1997 4 SCC 88, wherein
the Supreme Court has held that “it is now settled legal
position that there should exist a post and either
administrative instructions or statutory rules must be in
operution to appoint a person {o the post. Daily wage
appointment will obviously be in relation to contingent
establishment in which there cannot exist any post and it
continues so long as the work exists. Under these
circumstances, the Division Bench of the High Court was
clearly in ervor in directing the appellant to regularise
the service of the Respondent fo the post as and when the
vacancy arises and to continue him until then. The
direction in the backdrop of the above facts is obviously,
illegal. ” Relving on these rulings, the leaned counsel for
the Respondent argued that in this case, the petitioner has
not produced any document to show that he was appointed
to the post alleged by him, on the other hand, even in the
advertisement given by the Respondent in “The Hindu’
dated 12-7-98 the Respondent/ Management required only
Operator Trainees in CNC machines, Jig Boring &
Cylindrical Grinding and Tool & Die making. Under such
circumstances, it cannot be said that the petitioner was
appointed regularly and he has been paid salary and
not stipend. No doubt, in the Counter Statement the
Respondent has denied that at no time the Petitioner
was received Rs. 1700 as stipend, it is onlya mistake of
fact and on that ground the Tribunal can not come {0 a
conclusion that the Petitioner was paid Rs. 1700 as
consolidated pay for his regular work. Since the burden is
upon the Petitioner to prove that he was appointed regularly
and since he has not been produced any relevant materials
before this Tribunal that he was appointed for the regular
post, the Tribunal cannot conclude from mere surmises or
vague inferences to be drawn from the documents. The
Jearned counsel for the Respondent further argued that
merely because Mr. Thirugnasampantham, Mr. Moses or
other senior technical officers have notbeen examined in
this case. it cannot be contended that the Petitioner has
established his case. The burden of proving the fact that
he was a regular employee is upon the Petitioner and he
cannot take advantage of non-examination of the
Respondent’s technical staff in this case. When once he is
not appointed for the regular post, the amount alleged to
have been received by the Petitioner is only a stipend and
not salary as alleged by the Petitioner. It is his further
contention thiat if he is a regutar employee, GPF subscription
and other deductions in his salary must have been done,

on the other hand, he has paid only as a stipend and no

deduction was made in his stipend. This itself proves that
the Petitioner was only appointed as a trainee and not as a

regular employee. Even assuming for argument sake that
the Respondent/Management has taken him as a regular
cmployee, there must have been an order of appointment
and if the Petitioner has not produced the appointment
order, the Petitioner must have been taken only as a trainee
and not s a regular employee.

11. 1find much force in the contention of the learned
counsel for the Respondent because though the Petitioner
hasproduced number of documents, he has not established
by production of documents that he was appointed as a
regular employee by the Respondent/ Management. Vague
inference to be drawn from the documents cannot be relied
for proving the fact that he was appointed as a regular
employee. Under such circumstances, 1 find this point
against the Petitioner.

PointNo. 2 :—

The next point to be decided in this case is to what
relief the Petitioner is entitled ?

12. In view of my foregoing findings that the
Petitioner was appointed only as a Trainee Operator and
nol as a regular employee, I find the Petitioner is not entitled
to any relief as claimed by him. No Costs.

13. Thus the reference is answered accordingly.

(Dictated to the P.A,, transcribed and typed by him, corrected
and pronounced by me in the open court on this day the 24th June,
2004.)

K. JAYARAMAN, Presiding Officer

Witnesses Examined :—

. For the 1 Party/Workman + WW1 Sri R. Jayaraman

For the II Party/Management : MW 1 Sri R Rajendran
Documents Marked :—
For the I Party/Workman :

Ex No. Date Description

W1 26042000 Xerox copy of the tool room job card

W2  2107-2000 Xerox copy of the job card for machine
spare

w3 170399 Xerox copy of the job card for core

pin

W4 05052000 Xerox copy of the acknowledgement
for receipt of certificate

W5 26042000 Xerox copy of the compensation leave
letter

W6  03-122000 Xerox copy of the salary requisition
letter

W7 25082000 Xerox copy of the interview letter

ol e e A sk asadidl adnudh B
" o IR A



[Pt lI—arvE 3(ii) ]

YRR 1 TRV ; Faema 11, 2004/50% 20, 1926 5435

W8 190598 Xerox copy of the apprentice training
certificate

W9 220596 Xerox copy of the CNC course
certificate

W10 20-05-96 Xerox cbpy of the experience
certificate

WI1  1904-94 Xerox copy of the apprentice training
certificate

WI2  Nov.1994 Xerox copy of the National -
Apprenticeship certificate

WI3  July,1992  Xerox copy of the National Trade
certificate

W14  March, 1989 Xerox copy of the certificate of HSC

WI5 Mar. 1987  Xerox copy of the certificate of SSLC

Wlo  01-06-89 Xerox copy of the transfer certificate

W17 Ni Xerox copy of the work specification
given to Petitioner

Wi Nl Xerox copy of the work specification
given to Petitioner

W19 190100 Xerox copy of the security

endorsement for outdoor purchase
W20 08-06-99
W21 06-12-99

Xerox copy of the vehicle indent.
Xerox copy of the invoice of Tarus
Marketing

For the I Party/Management -

M1 12-:07-98 Xerox copy of the advertisemnent in
The Hindu calling for Candidate for

operator trainecs.

M2 -28-02-9%/
11-02-98

Xerox copy of the formal appointment
orderissued to rdgular employees of
Respondent/Management

Xerox copy of the salary bill for regular
employees of Respondent/
Management

= feeeht, 12 o7, 2004
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New Delhi, the 12th August; 2004

8.0. 2281.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Gavemnment hereby publishes the award (Ref, No. 82/2003)
of the Central Government Industrtal Tribunal-cum-Labour
Court, Chennai as shown in the Annexure in the Industrial
Dispute between the management of Institute of Forest
Genetics and Tree Breeding and their workman, recejves
by the Central Government on 12-8-2004.

[No. L-42012/246/2002-iR (-
N.P.KESAVAN, Dk Oioe
ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT. CHENNAI

Friday, the 2nd July, 2004
PRESENT: -
K. JAYARAMAN, Presiding Officer
Industrial Dispute No. 32 of 2003

(In the matter of dispute for adjudi cation under clause
(d) of sub-section (1) and sub-section (2)A of Section 10
of the Industrial Disputes Act, 1947 (14 of 1947), between
the Management of Institute of Ferest'Genetics and Tree
Breeding and their workman)

BETWEEN
Sni K. Rajan 1 Party/Pctitioner
AND
The Director, II Party/Manageément
Institute of Forest Genetics
and Tree Breeding
Coimbatore.
. APPEARANCE:
Forthe Workman M V. V. Karthikeyan &
M. Subramantan,
Advocates
For the Management M/s. M. Veluswami &
V. Vijay Shankar,
Advocates

AWARD

The Central Government, Ministry of Labour vide
Notification Order No. L-42012/246/2002-IR (CM-II) dated
08-05-2003 has referred the following industrial dispute to
this Tribunal for adjudication :-—

“Whether the action of the Director of Institute of
Forest Genetics and Tree Breeding, Coimbatore in
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terminating the services of Shri K. Rajan, w.c.f. July,
1998 is legal and justified? If not, to what relief he is
entitled to?”

2. After the receipt of the reference, it was taken on
file as 1.D. No. 82/2003 and notices were issued to both the
parties and both the parties entered appearance through
their advocites and filed their Claim Statement and Counter
Staternent respectively.

3. The allegations of the Petitioner in the Claim
Statement arc briefly as follows :—

The Petitioner was working with the 1st Respondent
as Gardner doing nursery bed making, pol mixtures,
weeding. watering the plants etc. from 20-8-86. He was
being paid wages on daily rate basis and he had put in 12
vears of service and his wages was revised periodically
from the date of his joining the 1st Respondent. While so,
all of a suden, the Petitioner’s services was terminated
without any due notice or compensation whatsover on
27-2-98, The termination of his service is incorrect, illegal
and unsustainable in law. Even after the termination more
than 20 juniors of the Petitioner are still working with the
Respondent. The Petitioner alone was terminated without
any rhyme or rcason and without following the statutory
provisions. who was continuously in service for more than
240 davs. Even after, several representations the
Respondent has not given any reply. Therefore, the
Petitioner has raised this industrial dispute. The 2nd
Respondent was included in this petition in view of the
fact that this Respondent is the controlling authority of
the various [orest departments functioning in the Country.
Thercfore. the Petitioner, prays that an award may be passed
to reinstate the Petitioner into service with continuity of
service. back wages with resultant benefits.

4. As against this, the Respondent filed a Counter
Statement in which it is alleged that the 2nd Respondent is
not controlling authority of various forest departments.
Indian Council of Forestry Rescarch & Education is an
antonomous council coming under Ministry of
Enviromment and Forests, Government of India Therefore,
the 2vdd Respondent is not a necessary party to this dispute
and at no point of time. the Petitioner was engaged as
Gardner or with any designation. Hence, the fact that he
has been working from 20-8-86 continuously for 12 years is
a [alsc one. Further, it is not known how he has arrived at
the monthty wage as Rs. 1950/-. He would have been
engaged on work 1o work basis in field works as and when
requited and certainty not against any regular vacancy.
Further, the Neld works are seasonal and it is unlikely that
he would have continued for 12 years. Since the Petitioner
could have worked in field works which are seasonal, the
question of terminating his service as alleged will not arise
and the Petitioner’s services were never utilised on regular
basts as claimed by him. 1t is false to allege that 20 juniors
ol the Petitioners are still working as Casual Labourers.

Hence, for all these reasons, the Respondent prays that
the claim may be dismissed with costs.

5. In these circumstances, the points for my
consideration are—

(i} “Whether the allegation of the Petitioner that he
worked as Gardner in the Respondent/Management
is true?”

i) Whether the action of the Respondent in
terminating the services of the Petitionerw.e.f. July,
1998 is legal and justified? -

(i) “to what relief, the Petitioner is entitled?”
PointNo.1&2:—

6. The case of the Petitioner in this dispute is that
he was working with the Respondent being a Gardner doing
nursery bed making, pot mixtures, weeding, watering the
plants etc. from 20-8-86 and he was paid daily wages and
he has put in more than 12 vears of service and while so, -
his service was terminated all of a sudden on 27-2-98 without
any due notice or compensation. On the side of the I Party,
the Petitioner has exmamined himself as WW1 and he has
marked five documents namely Ex. W1to W5 Ex Wl isthe
conduct certificate given by one Mr. Sudhir Kumar, who is
a Scientist in Seed Technology Division in the Institute of
Forest Genetics & Tree Breeding, Coimbatore. The 2nd
document filed by the Petitioner is after termination, the
Petitioner has given a representation to the Government of
India, Ministry of Environment & Forests and the copy of
the letter from Ministry in this regard endorsed to the
Petitoner is marked as Ex. W2. The third document filed by
the Petitioner is copy of legal notice issued by the Petitioner.
Ex. W4 and W3 are acknowledgement signed by 1st and
2nd Respondents. As against this, the Respondent
contended that the Petitioner was not appointed as a
Gardner and at no point of time, he was engaged as a Gardner
or with any designatien. In their management they used to
appoint on work to work basis only in field works as and
when required and there is no regular vacancy in their
management as Gardner. Further, it is their allegation that
this filed works are seasonal in nature and it is unlikely the
Petitioner has worked for 12 years. Therefore, the burden
of proving that he has worked as a Gardner in the
Respondent/Management on daily wages and he has
worked for more than 12 years is upon the Petitioner. But
except the bald allegation, the Petitioner has not produced
any document to show that he worked as a gardner from
20-8-86. Except the copy of his representation and also

* copy of legal notice, the Petitioner has not produced any

clinching evidence to show that he has worked
continuously for more than 12 years in the Respondent/
Management. Though he has produced Ex. W1, the
conduct certificate given by the Scientist of the
Respondent/Management, there is nothing to show that

-he was working as Gardner in the Respondent/Management
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for'more than 240 days in a continuous period of 12 calendar
months,

7. Under such circumstances, 1 find there is no
substance in the contention of the Petitioner that he has
worked for more than 240 days in a continuous period of
twelve calendar months and he has worked for more than
12 years in the Respondent/Management. Under these
circumstances, 1 have to believe the contention of the
Respondent that there is no regular post as a Gardner in
the Respondent/Management and the workers are
engaged on work to work basis in the field works as and
when required and further, the field works are seasonal in
nature and unlikely it would be continued for endless
periods. Though, the Respondent has not produced any
document to prove this contention, the initial burden in
this case is upon the Petitioner to prove that he has
worked as a Gardner in the Respondent/Management for
a continuous period of more than 240 days and since the
Petitioner has not established this fact with any
satisfactory evidence, ! find there is no substance in the
contention of the Petitioner. Further, in this case, the
Petitioner atieged that his juniors more than twenty

persons are still working as Gardner, but, he has not

cxamined any one of the persons that he is working as
Gardner in the Respondent/Management and also he is
Junior to the Petitioner.:Under such circumstances, I find
there ts no point in the contention of the leamed counsel
for the Petitioner. Therefore, [ find the points 1 & 2 against
the Petitioner,

Point No. 3:

The next point to be decided in this case is to what
relicl the Petitioner is entitled?”

8 In view of my foregoing findings, 1 find the
Petitioner is not entitled to any refief as claimed by him. No
Costs.

Y. Thereference is answered accordingly,

(Dictated to the P.A. | transcribed and typed by him, corrected
and pronounced by me in the open court on this day the 2nd July,
2004.) '

K. JAYARAMAN, Presiding Officer

Witnesses Examined :—
Forthe | Party/Workman : WWI Sri K. Rajan
'Forlhc I Party/Managcment : Nil

Documents Marked :—

Forthe | Party/Workman ;

Ex.No. Dalc

Wi 2740792

Description

Conduct certificate of the Petitioner
issued by Seed Technology Division.

W2 281100 Copy of letier sent by Govemment of
India, Ministry of Environment &
Forests.

W3 4020 Copy of legdl notice.

W4 Nl Acknowledgement card.

W5 Nl Acknowledgement card.

For the II Party/Management : Nil

¢ faweh, 12 o714, 2004

. 3. 2282, —Sifir fora sifiafem, 1947 (1947
1 14) FI 90 17 F IFEOT W, R firs FRIEE AE
e e & dan Pl ot % wer %9,
agey A fafte sikifrr faa 3 ¥=g e sieife
Ffreon, SrR (S S .o omg .- 14/2002, 15/2002,
16/2002, 17/2002 3R 18/2002 ) =1 Teh1ira et &, =t ity
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[Ho UHA-42012/127/2002- 318 (-11);
Ho TA-42012/126/2002-3TE3T (ﬁi_—ll );
To WH-42012/128/2002-3RR (F-11);
Ho TH-42012/129/2002 - (F-11);
Ho TA-42012/130/2002- 3R (H-11) ]
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MINISTRY OF LABOUR
New Delhi, the 12th August, 2004

8.0, 2282 —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT-.
14/2002, 15/2002, 16/2002, 17/2002 & 18/2002) of the

. Central Government Industrial Tribunal-cum-Labour

Court, Jaipur as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
Management of Power Grid Corporation of India and
their workman, which was received by the Central
Government on 12-8-2004,

[No. L-42012/127/2001-IR (C-1I);
No. L-42012/126/2001-IR (C-1I),
No. L-42012/128/2001-IR {(C-11),
No. L-42012/129/2001-IR (C-T);

No.L.-42012/130/2001-IR (C-ID)].

N. P.KESAVAN, Desk Officer
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ANNEXURE

Central Government Industrial Tribunal-cam-Lahour
Court, Jaipur

Case No. CGIT-14/2002, 15-2002, 16-2002, 17-2002 &
18-2002.

Reference No. L42012/127/2002-IR(C-IT)

Sh. Sita Ram Vs.  Power Grid Corporation of

India
Reference No. L-42012/126/2002-IR(C-II)

Sh. MunmmaRam Vs, PowerGrid Corporation of
India

Reference No. 1.-42012/128/2002-IR(C-II)

Sh RajioDevi Vs, Power Grid Corporation of
: India

Reference No, 1.-42012/129/2002-IR(C-11)

Sh. Ratan Lal Vs. Power Grid Corporation of
India
Reference No. L-42012/130/2002-IR(C-1I)
Sh.RewarRam Vs, Power Grid Corporation of
India
PRESENT:
Presiding Officer Sh. R.C. Sharma.
For the applicant Sh, O. P. Gandhi &

Sh. Subodh Shah.

Sh. Virendra Agarwal &
Sh. Manoj Goyal
22-07-2004

AWARD

1. All these aforementioned five industrial disputes
contain the common questions of facts and law, which are
being disposed of by this common order with the consent
of both the parties.

For the non-applicart :

Date of award

2. The Central Government in exéteise of the powers

. - -nferred nnder Clause “D’ of sub-section i of Section 10

. the Industrial Disputes Act, 1947 (hereinafter referred

{0 as “the Act’) has referred these industrial disputes for

adjudication to this Tribunal which are reproduced asbelow
separately.

() Reference No. L-42012/127/2002-IR(C-II) reads

asbelow .

“Whether the action of the management of Power
Grid Corporation of India in regularizing the services of
Sh. Sita Ram, Sweeper is legal and justified ? Ifnot, to what
relief the concerned workman is entitled to 7”

(i) Reference No. L-42012/126/2002-IR(C-II} rons as
under :

“Whether the action of the, management of Power
Grid Corporation of India in regularizing the services of
Sh. Munna Ram, Sweeperis legal and justified ? If not, to
what relief the concerned workman is entitled to 7

@) Reference No. L-42012/128/2002-IR(C-1I) is
quoted below :

“Whether the action of the management of Power
Gridg Corporation of India in regularizing the services of the
Smt. Rajjo Devi, Sweeper islegal and justified ? Ifnot, to
what relief the concerned workman is entitled to 7

(iv) Reference No. L-42012/129/2002-IR(C-II) states
as under :

“Whether the action of the management of Power
Grid Corporation of India in regularizing the services of
Sh. Ratan Lal, Sweeper is legal and justified ? If not, to
what relief the concerned workman is entitled to ?”

(v) Reference No. L-42012/130/2002-IR(C-II) is as
follows :

“Whether the action of the management of Power'
Grid Corporation of India in: guiarizing the sesvices of the
Sh. Rewar Ram, Sweeper is {egal and justified ? If not, to
what relief the concerised workman is entitled to 7”

3. Briefly stated, the facts giving rise to these
industrial disputes are that all the five workmen, viz., Sh.
Sita Ram, Sh. Munna Ram, Smt. Rajjo Devi, Sh. Ratan Lal
and Sh. Rewar Ram have respectively pleaded in their claim
statements that they were employed by the management
of Power Grid Corporation of India (for short, “the
Corporation’) to the permanent post of Sweepers lying
vacant in the first instance in the year 1990 respectively,
who rendered the service over 10 years undzr the
employment of the Corporation, but on 26-10-2000, their
services were terminated respectively by the Corporation

. without following the legal provision and they were taken

back on the duty after a notional break of 25 days. They
have further averred that they were performing the work of
similar kind to tkt of the regutar employees which was
perennial in nature. Their further averment is that they
raised a demand for their regularization before the
Corporation, which resyited into their termination on
5-2-2001 inviolation of the legal provision. They have stated
that claimant Sh. Sita Ramt & other petitioners challenged
their termination before the Hon’ble Rajasthan High Court,
Jaipur Bench, Jaipur wherein a’stay order against the
termination was granted in their favour and consequently
they were taken back on the duty by the Corporation w.e.f.
9-4-2001. The wrii petition was disposed of on 28-3-2001
with the direction that they can raise the industrial dispute
beforethe competent forum. They also assailed the aforesaid
order of the Hon’ble Single Bench by preferring the special
DB appeal, but the order of the Single Bench was affirmed
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by the Hon’ble Court. They have further pleaded that the
Corporation is an industry as per the definition under
Section 2-J of the Act. Their submission is that the work
was allotted to them by the Corporation authorities which
was controlled and supervised by them and the payment
was also made to them by the officers of the Corporation.
They have prayed that their services be regularized on the
post of the worker grade-1 and the back-wages be awarded
to themn.

4. Inturn, the non-applicant resisting the claims filed
by the disputants has averred in his written statement that
the disputes are not covered by Scction 2(A) of the Act
but is covered by Section 2(T) of the Act and that the
claimants were employed by the contractors. The
Corporation never employed them to the post of the
Sweepers, nor there were the permanent posts of the
Sweepers in the establishment. His averment is that the
workmen are not the employees of the Corporation and no
relationship of emplover and employees exist among them.
He has denied that the workman had ever continuously
rendered the service to the Corporation as the Sweepers,
He has further submitted that the appropriate Government
has not referred these references and the Tribunal has got
no jurisdiction over these disputes. It is also his submission
that the Corporation is not an industry and he has
specifically stated that these workmen were the employees
of the contractor Sh, Rampal, who emploved them to carry
out the contractual assignment which was executed by the
Corporation and the contractor himself. He has clarified
further that the tenders were invited by the Corporation for
cleaning and sweeping of the Corporation premises and
the contract was accordingly executed between the
contraction and the Cosporation on the terms and
conditions enshirned therein. He has also stated that the
claimants are not the workmen as defined under Section 2-
S of the Act.

5. In the rejoinder, the workmen have reiterated their
stand as narrated in their claim statements respectively. )

6. On the pleadings of the parties, the following
points for determination were framed

[. Whether the workman was engaged by the
non-applicant establishment on the permanent
postof Sweeper in the year 1990 after selection
on the said post, but he was paid daily wages
for the work performed by him ?

1. Whether the applicant was working as Sweeper
under the direction and control of the non-
applicant management who has continuously
worked for tnore then 10 years ?

IIl. Whether the workman is entitled for
regularization of his service on the said post ?

IV. Whether the dispute for regularization as
espoused by an individual is not an industrial
dispute and, therefore, the claim is not
maintainable ?

Y Whether the reference is not maintainable
having been done under the direction of the
High Court.

VL Whether the appropriate Government has not
referred this industrial dispute to this Tribunal
and hence, it is not maintainable 7

7. In the evidence, all the five workmen have
examined themselves. In defence, the counter affidavitsof
MW-1, Sh. Mithilesh Kumar, Deputy GM, MW-2, Sh.
Jayram Patel, Contractor, MW-3, Sh, Rampal Mahawat,
Contractor and MW-4, Sh. Navin Kumar Jain, Deputy GM
havebeenplaced on the record who were cross-examined
on befalf of the workmen.

8. On behalf of the workmen three documents have
been brought on the record, which are annexure 1, copy of
the writ petition filed by the Sita Ram and Ors., order of the
Hon’ble 8B dated 15-01-2002 (annexure 2). and annexure 3,
the order of Hon’ble DB dated 20-02-2002. The non-
applicant has exhibited as many as 22 documents.

9. 1 have heard both the parties and have gone

through the record. The point-wise discussion follows as

under :—
Point Nos. L, I & ITT

10. The facts pertaining to these points are inter-
linked which are being discussed together.

11. The Id. representative for the work tnen contends
that the workien were initially appointed in the year 1990
as Sweepers by the Corporation against the permanent
posts on payment of the daily wages whose services were
terminated by the Corporation and after giving the break of
25 days, they were taken back on their duties. When they
raised a demand of their regularization before the
Corporation, the Corporation again terminated their
services. They preferred a writ petition against the
termination and by virtue of the stay granted in their favour,
they were again reinstated but ultimately their services
were terminated w.e.f. 28-08-2002. His contention is that
they had worked for more than 10 years with the Corporation
whose services were terminated in violation of the legal
provisions under the Act. The 1d. representative for the
workmen further contends that it has been pleaded that
the workmen were appointed on the permanent posts after
their sclection. Hercby using the expression “selection”,
he means to say that on consideration of their applications
they were employed by the Corporation on the said posts.
The 1d. representative has added that on the basis of the
evidence of the management witnesses Sh. Mithilesh
Kumar and Sh. Navin Kumar Jain, it is proved that since
1989 the work of cleaning and sweeping was being
performed in the Corporation premises which is of perennial

nature and further the 1d. representative submits that these

factors go to establish that these posts of Sweepers are

-
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permanent in the Corporation. His contention is that for a
short duration the said work of cleaning was given to the
contracters and from the period 1990 to 1991, no contractor
was working for the Cormporation. The 1d. representative
has also challenged the genuineness of the contracts Ex.
M-1 and M-2.

12. While elaborating his contentions, the Id.
representative for the workmen contends that since the
year 199010 the year 2000, the workmen were continuously
working with the Corporation except the two breaksin their

services which pertain to the duration from

26-10-2000 to 18-11-2002 and 5-2-2000 to 8-4-2000,

13. Per contra, the ld. representative on behalf of
the non-applicant contends that the workmen could not be
able to preduce any document in support of their
sibmission that they were continuously working under
the employment of the Corporation. His submission is that
the agreements pertaining to the period from the year 1990
to the vear 1993 could not be produced as these were not
available with the Corporation, that the Corporation never
cmploved these workmen on the said posts and the work
of cleaning and sweeping was assigned to the contractors
through the contracts Ex. M-1 and M-2. His submission is
that the workmen were the employees of the contractors
and that relationship of master and scrvant did not exist
between the workmen and the Corporation.

14. Both the Id. representatives in support of their
comentions have referred to various judgments on the
poiot and the underlying principles therein are cxhibited
below.

15. In 1978 Lab. 1.C. SC 1264. referred to on behalfof
the Corporation, the Hon 'ble Apex Court has observed as
below:—

“Where a worker or group of workers labours to
produce goods or scrvices and these goods or scrvices
are for the business ol another, that other is, in fact, the
emplover, He has cconomic control over the workers’
subsistence. skill, and continued emplovment. If he, for
any reason, chokes ofl, the worker is, virtually, laid off. The
presence of intermediate contractors with whom alene the
workers have imniediate or direet relationship ex contractu
isof no conscqucnce when, on lifting the veil or looking at
the conspectus of factors governing employment, we
discern the naked truth, though draped in diflTerent perfect
paper management, that the real employer is the
Management, nor the immediate contractor.”

160, Similarly. in (2004) 1 SCC 126, relicd upon by the
worknien. the Hon'ble Court has laid down that for
determination of the ciployer-eimployee relationshiip. the
factors 10 be considered are the control. the integralion,
viz., the emplovee has been fully inicgrated in the
emplover’s concem or is independent of it. the power of
appointmend and disiissal, the liability to pay remuneration
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and deduct insurance contribution, liability to supply tools
and materials, the nature of mutual obligations and terms
and conditions of contract which are to be assessed. The
Hon’ble Court has further observed that whether the
employer retains contro) over the means and work to be
done by the contractor, the relationship of employer-
employee exists.

17. Theld. representative for the non-applicant has
also drawn my attention towards the observation made by

the Hon’ble Court in the decision reported in 2004 (101).

FLR SC 137 which are quoted as below:—

“Determination of the vexed questions as to whether
a contract is a contract of service or contract for service
and whether the concerned employees are employees of
the contractors has never been an easy task. No decision
of this Court has laid down any hard and fast rule nor it is
possible to do so. The question jn each case has to be
answered having regard to the fact involved therein. No
single test be it control test, be it organization or any other
test has been held to be the determinative factor for
determinative factor for determining the jural relationship
of employer and employee.”

18. Then the Hon’ble Court has further observed :

“The control test and the organization test, therefore,
are not the only factors which can be said to decisive. With
a view of elicit the answer, the Court is required to consider
several factors which would have a bearing on the result:
(a) who is appointing authority; (b) who is the pay taster;,
(c) who can dismiss; (d) how long alternatiive service lasts;
(¢) the extent of contro! and supervision; (f) the nature of
ihe job, e.g. whether, it is professional or skilled work; (g)
nature of establishment; (h) the right to reject.”

19. The another decision referred to onbehalf of the
nos-applicant on the point is the decision rendered by the
Hon’ble Supreme Court in the Steel Authority of India’s
case reported in (2001) 7 SCC 1. The Hon’ble Court has

dcalt with this issue as to whether on a contractor engaging

contract labour in connection with the work entrusted to
him by a principal emiployer, the relationship of master and
scrvant between him, the principal employer and the
contract labour emerges. The Hon ble Court has observed
as under—

“Where a workman is hired in or in connection with
the work of an establishment by-the principal employer
through a contractor, he merely acts as an agent so there
will be master-and -servant relationship between the
principal employer and the workman. But where a workman
is hired inor in connection with the work of an establishiment
by a contractor, either because he has undertaken to
produce a given result for the establishiment or because he
supplies workmen for any work of the cstablishment, a

question might arise whether the contractor is a mere

camouflage as in Jussainbhai case and in Indian

T
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Petrochemicals Corpn..Case etc.; if the answer is in the
affirmative, the workman will be in fact an employee of the
principal employer; but if the answer is in the negative, the
workman will be a contract labour. ” -

20. Itis in the light of these observations made by
the Hon’ble Apex Court that the points in issue under this
title are to be analyzed and adjudicated.

21.- Thepivotal question, therefore, which now crops
up for consideration is as to whether the relationship of
employer and employees between the Corporation and the
workmen existed on account of the privitiy of the contract
or not and whether the contracts Ex. M-1 and M-2 are
camouflage.

22. So far as the period of work in question is
concerned, it has not been specifically mentioned in the
claim statements of the workmen as to from whichperiod
they continued to work under the employment of the
Corporation. However, from a perusal of the pleadings of
the workmen, it appears that they had performed their duties
from the year 1990 uptill 28-8-2002. Their stand is that they
were employed by the Corporation who performed the work
of sweeping, cleaning and dusting ctc. under the direct
control and supervision of the Corporation authorities,
Controverting the submission made on behalf of the
workmen, the 1d. representative for the non-applicant has
sought to contend that these workmen were never
employed by the Corporation, that no relationship of master
and servant existed among them and the said work of
cleaning and sweeping was assigned to the contractors
Sh. Rampal Mahawat and Sh. Jairam Patel through the
contracts Ex. M-1 and M-2.

23. Tostrengthen the case, all the five workmen have
examined themselves in the evidence. In their cross-
examinations, they have admitted that no written
appointment order was issued to them nor they were
terminated by a written order. They were unable to point
out as to on which date their services were terminated,
who employed them in the year 1990 and which officer
terminated their services. Why they were terminated from
their services, they have pleaded ignorance. Further, they
coutd not be able to answer the pertinent question, viz.,
the name of the officer who used to pay them the wages
and have stated that they put the signatures on the
vouchers after getting their wages, but they have disclosed
that they had not seen the payment vouchers. It is their
statement that the monthly wages were paid to them, but
who disbursed the amount to them, they coutd not be able
to name him. They could not even deny the suggestion
made on behalf of the Corporation that since beginning
the work of cleaning and sweeping was assigned fo by the
Corporation to the contractors and have stated that they
are not familiar with the contractors Sh. Jairam Patel and
Sh. Rampat.

24. Thus, on the one hand, the workmen have failed
to produce any material documentary evidence in support

of their claims which could lead tp a conclusion that they
were appoointed by the Corporation as its employees during
the period in question or that they were terminated on
behalf of the Corporation. On the other hand, their oral
testimony is totally vague and indefinite which becomes
untrustworthy. They could not be able to answer those
pertinent questions which could suggust that they were
employed by the Corporation authorities and that the work
of cleaning and sweeping was allotted to them directly by
the Corporation officers.

25, As against it, the Corporation has placed on
record documentary as well as oral evidénce to prove that
the woark of cleaning and sweeping was assigned by the
Corporation after inviting the tenders from the contractors
and that these workmen were employed by the contractors
themselves and they were the employees of the contractors,
MW-1, Sh. Mithilesh Kumar, DGM and MW -4, Sh. Navin
Kumar Jain, DGM respectively have deposed in their
affidavits that the service record of the employees belonging
to the Corporation was maintained under their control and
both of them have proved the contract Ex. M-1 and M-2.
Their testimony has been corroborated by MW-2, Sh. Jairam
Patel and MW -3, Sh. Rampal Mahawat, the contractors to
whom the work was assigned by the Corporation.

26. The contract Ex. M-1 was executed on 9-10-93
and the contract Ex. M-2 was entered into between both
the parties on 29-2-2000. [ have carefully gone through the
terms and conditions of both the contracts, which comain
all the essential terms and conditions with regard to the
performance of the work and the mode of the payment. Ex.
M-1 says that the work will be performed as per the
specifications referred to therein and the final cost of the
work shall be computed on the basis of the actual quantities
as may be certified by the engineer-in-chatge. It also
contains the rates to be given to the contractors-and the
terms of the payments. Atitem No. 1, it lays down that the
cleaning consumable, ctc. shali be supplied by the
contractor, Similar conditions are laid downin Ex. M-2Z which
also prescribes that the contractor would deploy sufficient
number of manpower, tools and plants at the site for timely
completion of the work at the site as per the direction of the
engineer-in-charge.

27. The management witnesses have been cross-
examined at length in this regard on behatf of the workmen.

- MW-1, Sh. Mithilesh Kumar has deposed in his cross-

examination that the work assigned to the contractor was
supervised by the officer of the Corporation as to whether
it was carried out as per the terms of the contract or not.
His reply is that the officer concerned only verified the
quantum of the work and not the workers. He has
categorically stated that the payment of the amount was
made to the contractor every month by the Corporation on
completion of the assignment. MW-4, Sh. Navin Kumar
Jain, DGM has stood unshaken in his cross-examination
who has specifically replied to a question put on behalf of
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the workmen that the workmen were not employed by the
Corporation on daily wages basis. MW-2, Sh. Jairam Patel
and MW-3, Sh. Rampal Mahawat have also proved the
contracts Ex. M-1 and M-2 respectively. Sh. Jairam Patel
has stated that the workmen were engaged by him and the
wages were paid to themby him, he noted their attendence
inthe attendance register and the entries of the payment of
wages werce made into the payment registers. He has proved
the copies of the paymentregister Ex. M-11 to M-22 which
contain the names of all the five workmen. In his cross-
examination, he has pointed out that he used to be present
on the site in the Cotporation premises from 9 am to 5pm
to supervise over the labourers. Similarly, MW-3,
Sh. Rampal Mahawar has also corroborated the testimony
of the other management witnesses and that the work of
cleaning and sweeping was assigned to them by the
Corporation from the period ranging from 11-1-2000 to
30-4-2002. He has stated in his affidavit that he marked the
attendence of the workmen in the attendence register Ex.
M-6 1o M-10. On perusal, itis revealed that names of all the
five workmen are borne on these registers. He has stated
that he himself directed the workmen not to attend duty
from 6-2-2001,

28. Thus, on a'close scrutiny of the evidence,
documentary as well as oral, adduced by both the parties
on the record, it is manifestly clear that the work of cleaning
and sweeping was assigned by the Corporation to the
contractors who employed ‘iese workmen in order to carry
out the said work, who had the supervision and control
over their work and they also exercised the economic control
on them. The payment of wages was made by the contractor
to the workmen and there was the direct relationship of
employer and enployee between the immediate contractors
and the workmen. No sufficient and trustworthy evidence
could be led on behalf of the workmen to cast a shadow of
doubt on these contracts that these are sham contract.
Thus, the workmen could not be able to prove these
essential elements which could establish the relationship
of employer and enployee between the workmen and the
Corporation. In the light of the principles enunciated in the
judicial pronouncements supra and on facts of the
disputes, the submission made on behalf of the Corporation
is strengthened that there is no relationship of employer
and emplovee exists between the workmen and the
Corporation.

29. The ld. representative for the workmen in support
of his contention has referred to the following decisions
which [ have carefully gone through, but suffice it to say
that the facts thereof having distinguishable features are
not applicable to the case at hand : 1998 (93) WLC
(Rajasthan) 211; 2004 (1) SCT Punjab & Haryana 609;
2066 (87) FLR SC 7; (2003) 6 SCC 528; (2003) 11 SCC
590 & (2003) 4 SCC 317.

30. On account of the foregoing discussion, it is

held that the workmen has not succeeded to establish that
they are entitled for regularization of their services and all
these points are answered against them.

Point No, IV )

31. The 1d. representative for the non-applicant
contends that regularization of the service is an industrial
dispute, which does not fall under Section 2(a) of the Act.
Since the present dispute has not been sponsored by a
Union and it remains an individual dispute. In support of
his contention, the 1d. representative has relied upon 1994
(2) LLJ Rajasthan 600. His contention is that on the point

“of regularization of service, the dispute could not be raised

onbehalf of the workmen individually.

32. Thave considered this aspect and in the case at
hand, the workmen, who are five in number, on account of
their termination of services have claimed their
regularization of their services rendered for a long span of
time. Therefore, the provision of Section 2(A) can be
attracted. In view of this matter, the contention advanced
on behalf of the non-applicant cannot be sustained. The
facts of the referred to case are dissimilar to the facts of the
present controversy. This point, therefore, is decided
against the non-applicant.

Point No. V

33.The ld. representative for the non-applicant
contends that the direction rendered by the Hon ’ble DB in
the matter of SitaRam & Ors. V. Power Grid Corporation of
India in its order dated 20-2-2002 that the appropriate
Govemment, if any application is filed by the appellants to
forward the industrial disputes before it, may dispose of
the application, is fallacious. This submission has been
opposed on behalf of the workmen.

34, The Hon’ble High Court by its order supra has
observed that it is deemed proper that if any petition is filed
on behalf of the appellants for forwarding their industrial
disputes before the appropriate Government, then the
appropriate Govemment within the period of one month since

~ the receipt of such petition would dispose of the petition

according to law. In view of this direction to dispose of the
matter as per the law by the appropriate Court, the submission
canvassed by the Id. representative for the non-applicant
does not appear to be well-founded and is repelled. This
point is accordingly answered against the non-applicant.

Point No. VI

35. Theld. representative for the non-applicant has
also submitted that the present industrial dispute ought to
have been referred to by the State Government because
the Power Grid Corporation of India is not included in the
list shown under Section 2(a) of the Act. Hence, in the
present case, the 1d. representative submits that the
appropriate Governient is the State Government and not
the Central Government.
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36. Onapeepat the reference order dated 27-5-2002,
itreads “whereas the Central Government is of the opinion
that an industrial dispute exists between the employers in

relation to the management of Power Grid Corporation of -

India and their workman in respect to the schedule heretn
annex

" 37. The aforesaid terms indicate that the Central
Government has considered the industrial dispute existing
between the employers in relation to the management of
Power Grid Corporation of India and their workmen and
after such consideration the reference was transmitted by
the Central Government to this Tribunal. In relation to any
industrial dispute concerning an industrial undertaking
relating to the Central Government and the State
Govemnment, it is immaterial whether an order of reference
is made by the Central Government or the other. Hence, in
the present controversy the Central Government is the
appropriate Government. Hence, the contention advanced
on behalf of the non-applicant is negatived.

38. For the foregoing reasons, the workmen have
not succceded to establish their claim. which deserves to
be rejected. Therefore. the reference is answered in the
negative in favour of the non-applicant and against the
workmen that the action of the management of Power Grid
Corporation of India in not regularizing the services of the
aforesaid workmen is legal and justified. An award is passed
in these terms accordingly.

39. Let a copy of the award be sent to the Central
Govemment for publication under Section 17{1) of the Act.

41). A copy of the award be placed in cach of the
connected files respectively.

R. C. SHARMA, Presiding Gfficer
T2 feweh, 12 ST, 2004

. AN 2283, — =i fam stfufrm, 1947 (1947
T 14) T YW 17 F AT U, G ws TrEE sEm
S F Horg Frrerh! ok 37 FERl ¥ oy, orqey §
ﬁrﬁﬁeaﬂﬁﬁﬁﬁﬁmﬁ%ﬁfmmeﬂﬁrﬁmmw
(Feet weEm SR, e1E 2. - 57/2003 ) W1 wehife et €, W
HEA TR A 12-8- 2004 AR G o |

[ Fo TET-42012/194/2002-3TE. 3R, (Fraw-11)]
. 9, FoEA, Sew Sfawrd

New Dellu, the 12th August, 2004
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Industrial Disputes Act, 1947 (14 of 1947), the Central
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57/2003) of the Central Government Industrial Tribunal-
cum-Labour Court Jaipur asshown in the Annexure in the
Industrial Dispute between the management of Khadi &
Viltage Industries Commission. and their workman, which
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New Delhi, the 12th August, 2004
S.0. 2284.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 79/2002)
of the Cent. Govt. Indus. Tribunal-cum-Labour Court,
Chennai as shown in the Annexure, in the Industrial Dispute
between the management of Cental Institute of Plastic Engg.
& Tech (CIPET) and their workman, receivedby the CemIal
Government on 12-8-2004.
[No.L~42012/206/2001-IR (CM-II)]
N.P. KESAVAN, Desk Officer
ANNEXURE '
BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, CHENNALI
Thursday, the 24th June, 2004
Present : K. JAYARAMAN,
‘ Presiding Officer
INDUSTRIAL DISPUTE NO. 79,2002

_ (In the matter of the dispute for adjudication under
clause (d) of sub-section (1) and sub-section 2(A) of
Section 10 of the Industrial Disputes Act, 1947 (14 of
1947), between the Management of Central Institute of
Plastic Engg. & Technology (CIPET) and their workman)

BETWEEN
- Sri P. Paut Pandian * -1 Party/Petitioner
AND
The Deputy Director, IT Party/Management
Central Institute of
Plastic Enginecring & -
Technology (CIPET),
Chennai.
Appearances :
For the Workman M/s. G. Muthukrishnan &

S. Velayudham, Advocates.\

M/s. K. Rajkumar & K. Vasu

Venkat, Advocates.
AWARD

The Central Government, Ministry of Labourvide
Notification Order No. L-420 12/206/2001-IR(CM-II) dated
6-8-2002 has referred the following industrial dispute to

For the Management

this Tribunal for adjudication :—
“Whether the claim of Shri P. Paul Pandian for
reinstatement with back wages is legal and justified?
Ifnot, to what relief the workman is entitled?”.

2. After the receipt of the reference, it was taken on
fileas1.D. No. 79/2002 and notices were issued to both the
parties and both the parties entered appearance through
theiradvocates and filed their Claim Statement and Couniter
Statement respectively.

3. The allegations of the Petitioner in the Claim
Statement are briefly as follows -—

The I Party/Petitioner has passed his HSC and passed
ITT Machinist trade in 1995. Further, he was taken in
apprenticeship in the year 1996-97 at Aquasub Engineering,
Coimbatore, in machine shop section. He was trained in
milling for one year under apprenticeship and after his
successful completion of apprenticeship a certificate was
also issued by Aquasub Engineering, Coimbatore. He hu«
also appeared for apprenticeship examination in Machini:+
He worked as Machinist in Cylindrical Grinder in Texn.3
Industries, Coimbatore. While working so. }ie saw an
advertisement in The Hindu dated 12-7-98 given by CIPET
calling for employment in CIPET and after mterview he was
appointed as Cylinderical Grinding Operator in CIPET and
the CiPET has directed him to join the instituie with a
condition that they would be giving training for one week
and then after one week he can do any work independently
on regular basis. After one week’s training, he was given
regular appointment on 1-11-98 on a consolidated pay of
Rs. 17006, He was on full time employment and he was a
regularemployee. He has completed the work given by his
superiors independently without any supervision. He was

- also particularly entrusted with ISRO work which will clearly

show that he was a fully technically qualified person to
complete the work. If he is a traince, he would not have
entrusted the ISRO work to him. While so, ali of a sudden
without any rhyme or reason i.e.- without issuing any
termination order, the management has directed him on
19-7-2000 not to come for work to CIPET from 3 1-7-2000
onwards, When the petitioner has asked for reason, they

" have not stated anything. The petitioner cannot be removed

from service without any termination order in writing.
Therefore, the petitioner has raised the dispute and on its
failure, it was referred to this Tribunal. Hence. the petitioner
prays that an award may be passed in his favour directing
the Respondent to reinstate the petitioner into service with
all back wages from 3 1-7-2000 onwards.

4. As against this, the Respondent in its Counter
Statement contended that the II Party Central Institute of
Plastic Engineering & Technology, no doubt invi(ed
applications from efigible candidates for operator trainces
through an adveriisement in The Hindu on 12-7-98. it was
also categorically mentioned that during the traising period.
the trainges will be paid only stipend of Rs. 1500 per month.
In response to the advertisement, the I Pa.ﬂy petitioner
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anong others applied and was also selected as trainee.
The natnre of training programme was such that he was to
acguaint himself in CNC machine as a trainee operator to
assist certain specific job work and also to assist short
term training programme, It was made clear even at the
inception that the training programme is purely for a short
icrm and he will not be continued or absorbed in
employment for further to lenger period thereby continue
to pay stipend. He was aiso well in advance informed that
due to sudden drop in the adinission of students for short
ierms courses and job orders in CNC machines, it was no
langer possible to continue the petitioner as a trainee and
the training programnie may be discontinued at any
aoment. The petitioner was never appointed as an
gmployee of the respondent and no appointment order
was given to him. He was not paid any wages by the 11
party but onky stipend. Therefore, the Petitioner cannotbe
stated to be a workman of the [T party management. In the
rdvertisement nowhere it is stated that is for employment,
but it is stated only for trainee. The averment that he was
appointed as Cyvlindrical Grinding Operator is denied. The
averment that the Petitioner has received a consolidated
amonnt of Rs. 1700 as pay is also denied. The 1 Party was
asked to operate machines to do job work under the
ruidance of a Senior Technical Assisiant/Officer of the
Respondent/Management. Few operations of ISRO work
was given to the Petitioner along with 1 team under close

supervision of Senior Technical Officers of respondent. 1t -

is also false to allege that he was entrusted with the job of
giving training to students of CIPET. As per the Govt. of
india dirccitons no fresh appointment to any post could be
made or being made and hence no one has been appointed
in1hz pince of retired employees so far. The Petitioner was
never entrusted with job of manufacturing mouids. Since no
appointment order was issued to petitioner, signifying his
emplovment as 5 workman, the question of issuance of
termination order also does not arise. CIPET being an
cducational institution, it does not undertake job orders
commercially on regular basis. Therefore, the H Party
Management could not even be called as industry as per
definition of 1.D. Act. Thestatus of trainee is a mere contract,
1he same will not confer any permanency because it is not an
appaintment. After being discontinued from the training,
the [ party has been working in a company thus eaming
wages on rich experience gained from the Il Party
Management’s trining. Hence, the Respondent prays to
dismiss the claim of the Petitioner with costs.

5. “Again the [ Party/Petitioner has field a rejoinder
dispuling each and every allegations made by the [T Partv/
Management in its Counter Statement. Mainly ir
rcjoinder he affeged that for the trainec operators, e
stipend was fixedasRs. 1500 per month but a consolidated
pay of Rs. 1700 was given to him. The Petitioner has
independently exccuted the work according to the
specification given by his superiors. In the ISRO work, no
one was supervised the work of the Petitioner and directed
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him how he should executive the work, In the salary register,
the I Party has been shown as Jig Boring operator. It is
false to allege that he was to acquaint himself in CNC
machings as a trainee operator to assist certain specific
job. When he worked with the II Party/Management, the
Petitioner never went near CNC machines nor assisted in
any shott term training programme. The Petitioner worked
as only a full time employee. The Petitioner has
acknowledged the reciept of salary in pay registrer
maintained for regular employees. The Il Party/Management
“has acted in a manner unbecoming of a Ceniral Govt.
organisation by making false contentions in the Counter
Statement to deny the rights of the Petitioner as a reguiar
employee.
6. In these circumstances, the points for my
consideration are— . '

O “Whether the claim of the Petitioner for
reinstatement with back wages is legal and
justified?”

@iy *“To what relief,the Petitioner is entitled?”
Point No. 1 :—

7. The admitted fact in this case is that the
Respondent/Management has called for Operator Trainees
in ‘The Hindu' dated 12-7-93 and the Petitioner has
submitted an application { - the same and he was appointed
for the post. 1t is the Petitioner’s allegaitons that even
though they have called for Operator Trainees, he was
appeinted as Cylindrical Grinding Operator on 26-10-1998,
after the Respondent satisfied with the qualification of the
Petitioner. On the other hand, on the side of the Respondent,
it is contended that the Petitioner was selected only as a

'Operator Trainee and he was not apointed for any regular
post. The Il Party/Management CIPET is an Educational
and Research Institution surviving grant-in-aid of the
Central Govt. and it is not a commercial organisaton and
when there is a sudden drop in the admissions of students
for short term courses and job orders in CNC machines, it
was not possible for the Respondent to continue the
Petitioner asa trainee and therefore, he has been disengaged
and the Petitioner was not at all given any regular
employment. Moreover, in the advertisement itself it is
mentioned onlv for Operator Trainees and not for regular
employees and in the advertisement, the stipend is fixed as
Rs. 1500/- per month and it was revised to
Rs. 1700 and it was not wages as alleged by the Petitioner
andit is only a stipend. Therefore, the main question before
this Tribunal is only “Whether the Petitioner has been

_ taken as aregualar employee or Operator Trainee?”

8. On the side of the I Party, the Petitioner ha~
examined himself as WW 1 and produced |7 docnments as
Ex. W1 to W17. On the side of the kespondent/
Management, ¢ie Mr. Rajendran, Senior Accounts Officer
was examined as MW 1 and three documents were marked

"as Ex. M1 to M3. Out of the documents filed by the
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Petitioner Ex. W1 to W10 are documents related to the
Petitioner’s qualification and also the centificates issued to
Lim. Ex. W11 is the copy of the letter of Respondent calling
upon the Petiticner for interview. Ex. W12 is the copy of the
letter given by Petitioner-to 11 Party/Management for the
salary. Ex. W13 and W14 ate copy of gate passes issued to
the Petitioner. Ex. W15 & W16 are message notes given to
the Petitioner and Ex. W17 is the copy of acknowledgement
given by Respondent for receipt of certificates. As against
this, the Respondent has produced xerox copy of the
advertisement published in *The Hindw’ as Ex. M1 and a
copy the formal appointment order issued to regular
employees of the Respondent/Management as Ex. M2 and
a copy of salary bill of regular employees as Ex M3,

9. The leamed counsel for the Petitioner contended
that even though in the advertisement “The Hindu” the
Respondent/Management required Operator Trainees for
CNC machinist, Jig Boring & Cylindrical Grinding and Tool
& Die making, he has been posted only as a Cylindricat
Grinding/Jig Boring Operator and he has not been given
any training in CNC machines. Further, in the advertisement
they have fixed stipend for training as Rs. 1500/- on the
other hand, after satisfying with the performance of the
Petitioner in the operation, the Respondent have fixed the
salary of the Petitioner as consolidated pay of Rs. 1700/-
per month. Under such circumstances, it cannot be said
that the Petitioner was taken only asa trainee. The learned
counsel for the Petitioner further contended that the
Petitioner was under the control of Senior Technical Officers.
Mr. Moses, Mr. Karuppaswamy and Mr. Sigamani. But,
these persons were not examined in this case to disprove
the contention of the Petitioner, on the other hand, one
Senior Accounts Officer of the Respondent, who has no
technical knowledge was examined on the side of the
Respondent/Management and therefore, the evidence
given by the Respondent witness is not an evidence in
this case and even though, it was denied by the
Respondent that the Petitioner was not as a regular
emplovee, the evidence produced before this Tribunal by
the Petitioner will certainly prove that the Petitioner had
worked as a regular employee and he has been paid a
consolidated salary of Rs. 1700/~ It is his further contention
that if the Petitioner was taken as a trainee, training must
be given only for ten or twelve months, on the other hand,
the Petitioner has worked more than twenty two months.
Under such circumstances, it cannot be held that the
Petitioner was working as a trainee opetator. Further, even
in the Claim Statement, the Petitioner has stated that he
has paid Rs. 17000/- as consolidated pay, on the other
hand, in the Counter Statement, the Respondent denied
the payment of Rs. 1700/- 10 the Petitioner as consolidated
pay and further contended that the Petitioner was paid
only Rs. 1500/- till his disengagement. But, on the other
hand, in the evidence of MW 1, the Senior Accounts Officer
has deposed that the Petitioner was paid Rs. 1700/~ and the
stipend was subsequently enhanced from Rs. 1500/-. The

Petitioner’s advocate argued that it is only an after thought
and they have not produced the salary register (o prove
whether the amount of Rs. 1500/- was raised to Rs. 1700/-
or a consolidated amount of Rs. 1700/~ was paid to the
Petitioner as salary. The Petitioner has filed a notice to
produce documents, on the other hand, the Respondent/
Management has not producéd the document of Pay
Register. Therefore, the Tribunal can take adverse inference
that if the pay register is produced by the Respondent

“before this Tribunal, it will prove that the Petitioner has

received only a salary of Rs. 1700/- as consolidated amount.
Evenin the records, they have mentioned as a staff. Further,
one Mr. Thirugnasambantham who was mentioned as
reliever for the Petitioner and it was admitted by the
Respondent side witness that Thirugnasambantham has
got more than 30 years of service and therefore, while
trained officer was deputed as a reliever for the Petitioner,
in such circumstances, it can be held that the Petitioner
has worked as an independent lathe operator and it is
alleged that hé was worked only as a trainee operator for
the purpose of this case. From the evidence of the Petitioner
and documents, it is clearly established that the Petitioner
hasdone the work in ISRO specifications and lie has done
this job work independently to the satisfaction of his
superiors and it is clear that independent work was given
to the Petitioner and he hys worked only as a regular
employee and not as a trainee operator and if he has been
appointed as a trainee operatgr, no independent work was
given to him and these circuthstances will clearly prove
that the Petitioner has worked only as a regular worker and

not as a trainee.

10. As against this, on the side of the Respondent,
itis contended that under Ex. M1 Central Institute of Plastics
Engineering & Technololgy (CTPET) invited applications
from eligible candidates for Operator Trainees and at no
stretch| of imagination, it can be contended that the
Petitioner was taken as a regnlar employee. If really, the
Petitioner was taken as a regular employee, there must have

tiate his claim, Further, the Petitioner no doubt has
acknowledgement receipt for a certificate and
also salary requisition letter in which it is mentioned that
salary was recommended w.e.f. | 1/98, but, merely because
by producing these documents, the Petitioner cannot
contend that he was paid only salary. If really, he was
appointed on regular basis, no recommendation by the
superviour is necessary to give salary as mentioned in the
documents because for a regular employee, even in the
appointment order itself, his salary and other allowances
must be mentioned . On the other hand, being a trainee he
has given this letter confirming the joining date to the
office and the Petitioner’s supervisor need not know

-whether it is a stipend or salary. Under such circumstances,

no inference can be drawn from Ex. W12 that the Petitioner
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has received only salary for the work he has done. In this
case, the burden of proving the fact that the Petitioner was
appointed as a regular employee is on the Petitioner himself
and the Tribunal cannot draw any vaguc infcrence from
the documents produced by the Petitioner. The
Respondent/Management is a Central Govt. institution and
they cannot appoint emiployees without any sanction from
the higher authorities and there must be budgetary
provision for this, without any budgetary provision, no
salarv can be given to an employee and the learned counsel
for the Respondent has relied on the rulings of various
High Courts and Supreme Court lo that effect. The first
autherity relied on by the Counsel for the Respondent is
1996 [1 SCC 341 UNION OF INDIA AND OTHERS V.
BISHAMBER DUTT, wherein the Supreme Court has held
that “since they are not appointed on regular basis in
accordance with rules, the direction issued by the Tribunal
1o regularise the service is obviously illegal. The view
taken by the Tribunal since they were regularly working
for a long time. they are entitled fo regularisation is also
not valid. We do not appreciate the stand taken by the
Tribunal. unless they were appointed on regular basis
according to rules. after consideration of the claims on
merits. there is no question of regularisation of service.”
The sccond authority relied on by the counsel for the
Respondent is 2000 1T LLJ 775 FACTORY MANAGER,
CIMMCO WAGON FACTORY Fs. VIRENDRAKUMAR
SHARMA AND ANOTHER, wherein the Supreme Court
has held that “Respondent was taken as.an apprentice for
the given periods referred to in the award. He was paid a
mounthly stipend. There was no appointment letter issued
10 the Respondent,....... It was factually cstablished that
the Respondent was not a workman, lience raising a
presumption under Section 103 of the Factories Act in his
favour was not correct”. Further it is held that “the facts
(hat are not in dispute are that the Respondent was taken
as an apprentice for the given perieds in Ex. M1 and M2
reterred to in the Award. He was paid a monthly stipend of
Rs. 230 per month during apprenticeship period and after
the expiry of training period. the appellant company shall
not be under obligation to give employment to the
Respondent. There was no appointment letter issued to
the Respondent and no material was placed before the
Labour Ceurt to show that any salary was paid to the
Respondent at any time apart fromi the stipend of Rs. 250
permonth.... There was no cvidence on record to indicate
that zither GPF or ESI were deducted from the salary of
Respondent, as he was not being paid any salary. Having
regard to the evidence placed onrecord. the labour Court
held that the Respondent was not a workman”™ and
dismissed the contention of the Respondent/Workman.
The third awhority relied on by the learned counset for
the Respondent is 2001 9 SCC 394, whercein the Supremc
Court while deating with the oratter in which the High
Couwrt has given a direction to the Management to
accommaodatc the crnplovees in the vacancics, the Supreme

Court has held that “when the management has stated that
there was no vacancy, wereally fail to understand how the
Court can issue a Writ of Mandamus in the nature issued
in the present case.” The fourth case relied on by the
leamed counsel for the Respondent is 1997 2 SCC 1
ASHWANIKUMAR AND OTHERS V5. STATE OF BIHAR.
AND OTHERS, wherein the Supreme Court has held that'

[Part II—Sc. 3(ii)] |

“whether they are posts or vacancies they must be backed -

- up by budgetary provisions so as to be included within

the permissible infrastructure of the scheme. Any posting

which is dehors the budgetary grant and on'a non-existing
vacancy would be outside the sanctioned scheme and
would remain totally unauthorised. No right would accme
to the incumbent of such animaginary or shadm}v va(,mcy*

The leamed counsel for the Respondent ér argued
that stipend paid to the trainees would not be said as
wages and he relied on the rulings reposted in 2000 ITLLJ

709 EMPLOYEES™ STATE INSURANCE CORPORATION. -

HYDERABAD Vs. ANDHRA PRABHA PVT. LTD.

VIJAYANAGAR, whercin the High Court, of Andhra
Pradesh has held that “Stipend paid to be tramais could
not answer the definition of wages asper Sectlon 2(22) of
the ESI Act.” He further contended that apprentice being
only a trainee and nota worker and therefore, hie cannot
claimrelief to absorb him in employment. He
that before appointing a person there must beja vacancy
in that cadre and the Supreme Court has held iff numiber of
cases that without any sanction of cadre post, no one can
be appointed as a regular and he relied on the rulings 1997

4 SCC 88, wherein the Supreme Court has held that “it is-
now settled legal position that there should J,:xlst a post
-and either administrative instructions or statutorv rules

must be in operation to appoint 4 person to the post.
Daily wage appointment will obviously be in relation 10
contingent establishment in which there cannot exist any
post and it continues so long as the work exists. Under
these circumstances, the Division Bench of the Higl Court
was clearly in error in directing the appellant to lee
the service of the Respondent to the post as and whcnﬂ;e
vacancy arises and to continue him until then. The

in the backdrop of the abave facts is obviousiy. M}pg’a 2.
Relying on these rulings. the learned counsel Tot-lhe
Respondent argued thiat in this case, the Pelltmner has
not produced any document to show that he was appomlcd
to the postalleged by him. Onthe olher hand, evenin the
advertisement given by the Respondem in the Hindw’ dated
12-7-98, the Respondent/Management required. only
Operator Trainees in CNC machines, Jig Boring &
Cylinderical Grinding and Tool & Die making. Under.such
circumstances, it cannot be said that the Petitioner was
appointed regularly and he has been paid salary and not
stipend. No doubt in (he Counter Statement the
Respondent has denied that at no time the Petitioner was

erargued -

J

‘-'\‘

reccived Rs. 1700 as stipend. it is only a mistake of fact

~uand on that ground the Tribunal can not come 16 a

conclusion that the Petitioner was paid Rs. 1700 as

’ T .J’?r).'a -
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consolidated pay for hisregular work. Since the burden is
upon the Petitioner to prove that he was appointed
‘régularly and since he has not been produced any relevant
materials before this Tribunal that he was appointed for
the regular post, the Triburial cannot conclude from mere
surmises or vague inferences to be drawn from the
documents. The learned counsel for the Respondent further
."argued that merely because Mr. Thirugnasampantham, Mr,
Moses or other senior technical officers have not been
examined in this case, it cannot be contended that the
Petitioner has established his case. The burden of proving

- the fact that he was a regular employee is upon the
Petitioner and he cannot take advantage of non-examination
-of the Respondent’s technical staff in this case. When

- once he is not appointed for the regularpost, the amount
alleged to have been received by the Petitioner is only a
stipend and not salary as alleged by the Petitioner. It is his
further contention that if he is a regular employce, GPF
subscription and other deductionsin his salary must have

" been done, on the other hand. he has paid only as a stipend
dtd no deductien was made in his stipend. This itself

. proves that the Petitioner was only appointed as a trainec
and not as a regalar emplovee, Even assuming for argument

‘ SclkC ihat the Respondent/Management has taken him as

A regular emplovee. There must have been an order of

r‘lppdmtmcm and if the Petitioner has not produced the
-appointment order. the Petitioner must have been taken
ofily as atraince and not as a regular employee.

11, 1find much force in the contention of the leamed

" counsel for the Respondent because though the Petitioner

has produced number of documents. he has not established

~ by prodiction of documents that he was appointed as a

regular employce by the Respondent/Management. Vague

inference to be drawn foni the documents cannot be relied

for proving the fact that the was appointed as a regular

emplovee, Under such circumstances, 1 find this point
dg.tmst 1he Petitioncr.

Point No. 2 -

The next point to be decided in this case is to what
retief the Petitioner is entitled?

12. In view of l-lly forcgoing (indings that (he
Petitioner was appointed only as a Trainee Operator and
not as 2 regular cmploycee. | find the Petitioner is not
cntitled to any relicf as claimed by him. No Costs.

13. Thus. (hc reference is answered accordingly.

{Dictaied to the P.A. transcribed and typed by him.,
corrected and pronounced by me in the open court on this
dav the 244 June: 2004)

K. JAY ARAMAN. Peesiding Officer
WII.[]CSSCS Examined : % )

WWI SriP. Paul
Pandian

MW 1 $ri R. Rajendran

~ Forthe | Party/Workman

For the It Party/Management

“

Documents Marked :

For the | Party/Workman :

ExNo. Date ~ Description

Wi 030692 Xerox copy of the transfer certificate

‘ of Petitioner

w2 April, %0 Xerox copy of the SSLC certificate
of Petitioner

w3 March, 1992 Xerox copy of the HSC
certificate of Petitioner

W4 04-1095 Xerox copy of the provisional N.T.
certificate of Petitioner _

W5 150299 Xerox copy of the National Trade
certificate of Petitioner

W6 Nov. 1997 Xerox copy of the Provisional
National Apprenticeship certificate

W7 190697  Xerox copy of the certificate for
completion of apprentice training
W8 190697 Xerox copy ofthe identity card
w9 Nov. 1997 Xerox copy of the national
apprenticeship certificate
W10 190888 Xerox copy of the community
certificate of Petitioner
WIl 250898 Xerox copy of the call letter for
interview from respondent
W12 03-1298 Xerox copy of the letter of Petitioner
for salary
WI3 12-01499  Xerox copy of the gate pass issued
to Petitioner
W14 050299 Xerox copy of the gate pass issued
to Petitioner
W15 10-1298 Xerox copy of the message letter \
WI16  30-1199 Xerox copy of the message letter 1
W17 02-05-2000 Xerox copy of the acknowledgement |
letter. i
For the II Party/Management: i
Ex.No. Date Description |
Ml 124798  Xerox copy of the advertisement in E

The Hindu calling for Candidate for
operator trainees
M2 2802-97/  Xerox copy of the formal
11-02-98  appointment order issued to
regular emplovees of
Respondent/Management
Xerox copy of the salary bill for
regular employees of Respondent/
Mcmagement
Rt

aéﬁc«—cﬁ 12 ST, 2004
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[ Ho TE-42012/77/2001 -3 (H1-11)]
. 0, Fwe, T At
New Delhi. the 12th August, 2004

5.0. 2285.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govermnment hereby publishes the award (Ref. No. 3/2002)
of the Industriat Tribunal, Pune (Maharashtra) as shown
in the Annexurc. in the Industriat Dispute between the
management of Export Credit Guarantec Corpn. of India
Lid. -and their workman, reccived by the Central

Govemment on 11-8-2004,
[No. L42012/7720(1-R (C-I)]
N.P. KESAVAN. Desk Otficer

ANNEXURE

BEFORE SHRI1J. L. DESHPANDE, INDUSTRIAL
TRIBUNAL AT PUKE
Reference (1T) No. 3/2002

BETWEEN:
Export Credil (rsraniee
Corporation of [ndi Lid..
Vastu Chinmbers.
1202739 Shirole Road.
Shivajinagar
Pimc. 411004
AND
Shri Rajendra R, Ravadekar.
Racm No. 213, kenpnia Vasihat,
Neir Saliwas Sociely,
Karve Nagar.
Pane 411004

...First Party

_..Sccond Panty
Reinstatement in service.

Shri §. 8. Trvambake. Advocate for
the First Party. St A, A, Sheode.
Advocate lorthe Sccond Party.

AWARD

| Thisis a relerence under Section 10(1)(d) and
section M2 A of the Industrial Disputes Act. 1947 to
adjudicate  the dispute over demand of workman—
Rajendra R Ravetekar as regards regularisation and other
benelits. The facts leading to this reference may be stated
mhrictas Tollows,

Inthe matter of

Appearinees

2 The First Party is Export Credit Guaranlee
Comoration ol Tndia Lid.. The Second Party employce was
cngaged as casual labougon daily wages at the Pune
branch ol e First Party w.eil, 8- 199 1 Initialty. he was
paid an fhe basis al daily wages and in the course of tithe,
his consolidated salary was [ixed at Rs. 2000, According 1o
the Second Party eaplovee he was engaged in clear vacant

post. He has put in continuous service as a Peon and in
fact, the Pune branch of the First Party had entered into

_correspondence with the head office to comsider the

appointment of the Second Party in the vacant post to

regularise his service. However, according to the Second

Party employee his service came to be terminated w.e.f.

15-2-2000. While orally terminating his service, he wasnot

paid retrenchment compensation as well as pay in lieu of

notice as required under the provisions contained in

Industrial Disputes Act, 1947. The Second Party -
approached Asstt. Commissioner of labour with demand

of regularisation. Conciliation proceeding having failed,

reference came to be made to this Tribunal by the Central .
Government to adjudicate the demand of the Second Party

which appears in the schedule below the reference order.

3. The First party appeared and filed its Written )
Statement at Exhibit C-2. The First Party admitted the
statement that the Second Party was engaged as Peon
w.e.f July, 1991 In fact, the First Party admitted that, )
rquest was made to head office to appoint the Second
Party employee in the regutar scale. However, the requcst
could not be accede to by the head office on account of
vacancy of the Peon at the Pune branch. First Party then
took stand that the Sccond Partly cinployee sccurcd jobs
with the comipany namely M/s BUI Pvt. Ltd. and left the
First party company of his own and ook stand that the
First Party did not cffcet retrenchment or tenmination. 1t
denied the claim of the Sccond Party to regularisc his
scrvice on the  ground that, there is no room to
accommodatc fresh candidatc.

4, The Sceond Party cxamined himsclf and produced
documents. The Sccond Party did not lead any cvidenec
but, remaincd content with production of eertain
documents. The demand referred to this Tribunal for its
adjudication with finding thercon is as follows

ISSUE FINDING

(1} Whether the action ol the
management of Export Credit
Guarantee Corpon. of India Lid.
in denying regularisation o R R,
Revalckarin the post ol Pcon
and terminating his scrvices
orally w.c.f. 15-2-2000 without
any notice and compeasaiion
U/s25F. G& Hof LD, Actis
legal & justified? LYes -

(2) What order? 2 Avward
accordingly.

5. REASONS:

In the Written Statement itself, the First Party, has
admitted that the Sccond Party cinployec has werk %ith
the First Party as casual worker from July. 1991 The
detailed furnished at page 2 of the written Statement reveats
that the Sccond Party cmployee has worked as casual

Y T T Y R T SRR TN T TTF PTT R T TRRT I I QP TN TRTY TRRTI Y| UL ) - e
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labour continuously from July, 1991 till date of termination.
In response to the orders passed by this Court, the First
Party has produced xerox copies of the vouchers with list
Exh. U-12. They came to be exhibited as Exh. U-14(1052).

From the list of the vouchers, itis scen that the First Party
has paid wages on daily wages to the Second Party
employee al different rates prevailing during the relevant
period. But, in any case, the service of the Second Party
employee remained continuous from J uly, 1991. Alongwith
the list Exhibit C-18 the First Party prodcued certain
documents in response to notice of document and they
came to be exhibited at Exhibit C-19 to C-34. At Exhibit
C-19. there is copy of Office note dated 23-7-1993 under
which, Executive Officer of the branch, Pune of the First
Party had moved Regional Manager, Bombay to appoint
sweeper-cum-Peon on regular basis. In response to that
letter certain information called from Pune branch. At Exhibit
C-21, there is copy of the office note dated 1-10-1993 and
contents of the same . reveal that, the head office hid
sanctioned one post of Peon Pune branch and branch office,
Pune had collected bio dataof Second Party employee to
sent the same to head office. In the office note, itself the
nature of the work performed by the Second Party
employee is mentioned which show that, though working
on daily wages, the Second Party was discharging duties
as Peon w.e 4 8-6-91. Alongwith letter, dated 21-10-93 (Exh,
C-22) this office note was sent to Head Office. At Exhibit
C-24, dated 28-3-94 there is copy of the office note which
reveals that, Executive Officer of the Pune branch had sent
reminder to the head office to give regular appointment to
the Second Party employee in the additional post of peon
at Pune branch.

6. It further appears from record that, on 9-5-1994
(Exh. C-25yon 24-6-1994 (Exh. C-26). 9-8-1994 (Exh. C-22,
27), 15-9-94 (Exh, C-28), the branch office at Pune had sent
reminders to the head office for appointment of additional
Peon at Pune branch. Ignoring alt these correspondence,
head office vide its letter dated 16-6-1995 (Exh. C-29) sought
further information from the branch office which was
furnished by the Branch office vide letter dt. 19-6-1995
(C-30).
~ 7. In the 2nd round Pune branch prepared office
note dated 3-8-1995 (Exh. C-32) and strongly recommended
appointemnt of Second Party employce os peon.

8. All the above places of documentary evidence
clearly reveal that the complainant had worked as a Peon
with the First Party from June, 1991. He had put in
continuous service without any break. There was vacant

post but, subsequently, the head office of the First Party

took shelter of the direction issued by the Govt. to curtail

-strength of the staff and the issue of abserption of the

Second Party employee was ignored. In his effidavit
evidence, Second Party employee specificalty stated that,
under oral termination order he was retrenched from service
w.ef 15-2-2000. He specifically stated that, he had received

2639 GI12004—17

appointment order from the company M/s. BUI Pv1, Lid.
as a Trainee candidate but. he did not accept that
assigment. There is no record produced by the First Party
that the Second Party had accepted that assignment. Therc

is no denial to his statement that, his services camc to be

terminated w.e.f. 15-2-2010),

9. Aspointed out above. the Second Party had pu:
in continuous service for not less then one year with the
First Party employer. Admittedly. one month's notice w35

.
L

not served on the Second Party before effectii:s:
retrenchment or pay in lieu of service was not paid. ¥'i:
retrenchment compensation as required U/s 25 F of the
Indsutrial Disputes Act was as also not paid to Litin. The
appointment of the Second Party was not for particular
duration with any stipulation. Thus, his termination was
not effected under any of the clauses appended to
Sec. 2(00) of the Industrial Disputes Act. Thus, it amounts
to retrenchggent without following the procedure under
Industrial Disputes Act, 1947.

10. As pointed out, above, Pune branch office of

the First Party extracted services from the Second Party
m the year 97, 1991 and in spite of proposal from the
branch office, to absorb him in the vacant post of Peon.
the head office ignored the claim of the Second Party
employee and ultimately, the Pune branch orally
terminated his services w.e.f. 15-2-2000. I therefore. hold
that the dcmdnd of regularisation made by the Second
Party emplovee is justifiable. In the Statement of claim
itself, the Second Party emplovee has claimed

%

regularisation w.e.f. 15-2-2000. Inmy view this would avoid

any hardship to the First Party on account of Financial
liability arising outof the payment of arrears of pav and
allowances of the Second Party employee. 1 wouid
therefore, direct the First Parly to regularise the services
of the ‘Sccond Party as Peon on regular basis and given
him scale of the said postw.e.f. 15-2-2000 and pav him
arrears of wages from the same date. [ therefore, proceed
to pass the following award.

AWARD

(I) The demand of the Second Party emplovee—
Shri Rajendra R. Ravalekar o regularisc his
services as a Peon on the establishment of the
First Party at Pune branch is legal, just and
proper and the First Party is directed (o
regularise the services of the Second Party—
Shri Rajendra R. Ravalekar w.e.f. 15-2-2000 as
a Peon and give him scale of the said post and
pay him arrears of the wages from the said
date.

Award accordingly.
PUNE:
Dated : 23-2-2004,

J. L. DESHPANDE. Industrial Tribunal
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New Delli, the 12th August, 2004
8.0. 2286.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Goverment hereby publishes the award (Ref. No. 15/2003)
of (he industrial Tribunal-cum-Labour Court.
Godavarikhani as shown in the Anmexure in the Industrial
Dispute between the emplovers in  relation to the
management of SCCL and their workman, which was
received by the Central Governnient on 12-8-2004.
[No. L-22013/1/2004-IR (C-IT)]
N.P. KESAVAN, Desk Officer
ANNEXURE
BEFORE THE CHAIRMAN, INDUSTRIAL
TRIBUNAL CUM LABOUR COURT,
GODAVAREKHANI
Present —Smt. K. Snvarchala, MU A, B.L.. Clairman-cain-
Presiding Officer
Thaursday. The 22nd Day of July. 2004
Industrial Dispute No, 15 of 2003.
Betweetn :—
K. Sunthosh Reddy, S/o. Narasiniha Reddy. Aged about 31
years. Oce  Ex-Coal Filler. R.K.-I Incline. The 8.C. Co. Lid.,
R/o. H. No. SD-114, Vidya Nagar, Ramakrishnapur, Adilabad
District.
Anil —Petitioner
The General Manager.
The S.C.Co. Ltd.. Ramakrishnapur,
Adilabad District. —Respondent
This petition coming before me for final hearing in
the presence of Sri Ganta Narayana. Advocate for the
Putitioner and of Sri D. Krishna Murthy. Advocate for the
respondent and having stood over for consideration tilt
(his date. the court passed the following .—
AWARD
|. The petitioner filed the petition to set-aside the
order of remnoval passed by the management dt. 1-7-99 and
direct the respondent company to reinstate the petitioner
into service with continuity of service with all other
attendant benefits including back-wages,
2. Theaverments of the petition are as follows :—
The petitioner secured employment as his father
named Narasimha Reddy. Ex-L/Man of R K-4 Incline. 5.C Co.

Ltd.. Ramakrishnapur Division was declared medically unfit
on 29-8-91 by the medical board of Area hospital. S.C.Co.
Ltd., Ramakrishnapur. The petitioner was initially appointed
asBadli Filler on 3-11-91 and posted to R K4 Incline. S.C.Co.
Ltd.. Ramakrishnapur. On 6-8-93, charge-sheet was issued
to the petitioner on the ground that the petitioner violated

-company standing order No. 16(2) and committed theft.

fraud, dishonesty, in conneciton with the company's
business stating that he submitted a fraudulent medical unfit
certificate of his father K. Narasiinha Reddy.

The respondent conducted domestic enquiry. Finally.
the respondent terminated the petitioner from his service.

3. The petitioner was charged understanding order
16(2) for initiating disciplinary action. The said order reads
as follows :—

“Theft, fraud, or dishonesty in conneciton with the
company s business or property.”

“The respondent had framed the following charge :—

It is alleged that you have secured employment in
the company as dependent emplolyment in
frauculent tnanner in collution with Sri K. Narasiniha
Reddy, Ex-L/Man. R.K-4 Incline by producing fake
medical unfit certificate Ref. No. AH/RKP/81/60,
dt 29-8-1991."

There is no theft and dishonesty as alleged in the
charge-sheet. %

4. The medical board which issued the nnfit
certificate was consisted of 3 Doctors of Area Hospital.
Area Hospital, Superintendent gave a complaint to the
police station, Ramakrishnapur stating that one Doctor
C. Bhasker Rao was responsible for the issuing of fake
certificate with forged signatures. The complaint was
registered as Cr. No. 53/92 and FIR was filed in the JM.F.C.
Chennyr which was registered as C.C. No. 567/96. Strike
was conducted after conciliation. The settlement was
arrived on 31-7-97. As a result of statement, between the
management and unions, the management was agreed to
refer the petitioner's case to constituted committee as it is
a special case. The commiittec has given report to the
Chairman and Managing Director. S.C.Co. Ltd.. and till final
decision of the management. i.e.. C & MD "Statusque” will
be maintained in respect of the petitioner’s case who were
alleged to have secured employment on the basis of the
fake medical unfit certificate and against whom disciplinary
proceedings are put in pending.

5, The concerned Doctors were not examained by
the enquiry officer. The evidence of the presenting officer
during enquiry is not valid evidence. The medical unfit
certificate additional benefit given to the petitioner were
already withdrawn by the respondent. The petitioner’
continued his service form 30-11-91 to 1-7-99 in the
management withiout any service remarks. Hence. he filed
the petition for the above said relief.
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6. Tothis, the respondent filed the counter denying
the averments of the petition. It is further stated that the
Tribunal is not having jurisdiciton to decide the present
dispute on the following grounds '— ‘

The respondent company deals with coal mining
which is a Central Government subject and not State
Government and therefore the Industrial Tribunal having
Central Jurisdiciton only is competent to decide the present
dispute. The Industrial Tribunal-cum-Labour Court,
Godavarikhani is vested with only State Jurisdiciton and
therefore this court is not competent to decide the present
dispute U/s. 2-(A) (2) of the Industrial Disputes Act, 1947,

7. Charge-sheet was issued 10 the petitioner on
6-8-93 under company s standing order 16(2) stating that
he secured employment in the respondent company
fraundulently and the medical certificate produced by him
was fake certificate. Domestic enquiry was conducted.

Three witnesses including doctors who purported to have -

examined. The father of the petitioner was examined is
addition to the presenting officer on behalf of the
respondent company.

8. Doctor Sri K. Mukunda Rao, Medical
Superintendent in his evidence stated that he has gone
through medical unfit letter pertaining to Sri K. Narasimha
Reddy and found that his signature on the letter was forged
and as per the hospital records the number mentioned on
the unfit letter belongs to voluntary retirement of Sri Khaja
Rafiuddin, Bit Sharpner, SMG-3 Incline. No medical board
was constituted on 29-8-91and added that they maintain
register for voluntary retirement and medical unfit which
was made by the medical board, Area Hospital,
Ramakrishnapur and the list of such candidates for the
year 1991 does not contain the name of Sri K. Narasimha
Reddy.

9. Doctor V.K.V . Prasad, Ortho Surgeon and witness
on behalf of the management has stated that the signature
on the Medical Board letter bearing No. AH/RKP/91/60/
3359, dt. 29-8-91 and Ref. No. 4 which declare Sri K.
Narasimha Reddy asunfit was not his signaturc and was a
forgedone. His registration number is 16848, but not 18321
as mientioned in Ref, 4.

He has not examined Sri K. Narasimha Reddy and
did not sign on the medical board unfit letter 29-8-91. The
medical board unfit letter dt. 29-8-91 is a forged document.

10. The respondent admitted that there was a
settlement with the Trade Unions 1o refer the case of the
petitioner and some others to a committee as a special case
and the committee will be advised to submit its report to C
& MD for taking a decision. Accordingly, a commitiee was
constituted and the committee submitted its reportto C &
MD for taking a decision. O & MD has decided to take
action as per the company’s Standing Orders as the
petitioner along with others had secured dependent
employment on the basis of the medical unfit certificate.

t1. The Enquiry Officer has conducted the enquiry
by following the guidelines and also the principles of
natural justice. Since securing the job in the respondent
company itself it on the basis of a fake and forged document,
the petitioner has not right to claim job in the respondent
company.

As the charges framed against the petitioner are
grave, the management has taken a decision to terminate
the services of the petitioner. Hence, the petition may be
dismissed with costs.

. 12. Onbehalf of the petitioner, Ex. W-1 to Ex. W-5
are marked.

On behalf of the management, Ex. M-1 to Ex. M-9 are
marked.

13. Heard both sides.

14, The petitioner worked in the R.K-4 Incline,
5.C.Co. Ltd., Ramakrishnapur Division as a dependent of
the permanent employee in the mine, He was terminated
from service on the ground that he had produced fake
medical board certificate. The petitioner filed the petition
before this court seeking to set-aside the order of dismissal
and direct the respondenl to him into service.

15. the first and foremost point argued by the
respondent is that the Coal Mine is an industry and the
appropriate Government is Central Government. This court
is not having any jurisdiction.

16. The point for consideration is whether the
dispute will fall within the purview of the jurisdiction of
this court? .

17. In LL. Naidu and others v&. Union of India and
other reportedin 2003 (2} ALT 470. His Lordship held :~—

“The contention regarding the non-applicability of
Sec. 2<(A)(2) to an Industrial Dispute as defined in
Sec. 2(k) read with Sec. 2-(A) of the Act in relation to

“Hindustan Zin¢ Lid., a Government of India.

Undertkaing is wholly misconceived. The Industrial
disputes Act, 1947 is a legislation enacted by the
Parliament pursnant to the field of legislation referable
to entry-23 of List MI (Concurrent List) of the Seventh
Schedule read with Art. 246 of the Constitution of
India, The Act has been amended by the Industrial
Disputes Act (A.P. Amendmient) Act, 1987 {Act. 32
of 1987). The Act was reserved by the Governor of
Andhra Pradesh on 24-4-1984, for consideration of
the President and the assent of the President of India
was received on 22-7-1987 which assent was
published in the A P. Gazette on 27-7-1987. In view
of the provisions of Art. 254(2) of the constitution,
the provisions of Section 2(A) (2) as incorporated in
the Act by the A.P. Amendment Act 32/87 is valid
and operative. There is nothing in the phraseology
of Sub-section (2 of Section 2-(A), which limits the
applicability of its provisions 1o *State Industries’ as

¢

" .
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contended by the petitioner. Within the legislative
field enumerated in Entry-22 of List ITI, the legislative
of the State, has subject to the provisions of the
Constitution, Legislative powers to enact laws. There
is nothing in the provisions of the Constitution or in
the Act, brought to the notice of the court, which
diminutes such plenitodmous legislative power
including in the area of legislaiton for adindication of
Industrial Disputes in respect of Industrial Undertakings
of a Federal Government. But for the enactment by the
Parliament of the Industrial Disputes Act and subject
to the provisions of Art. 254(2), the State Legislature
was competent to enact the entirety of Industrial
Disputes Act (Qua the concurrent legislative ficld
enumerated in Entry-22 of List Il read with Art, 245 of
the constitution) for its operation within the territory
of Andhra Pradesh. Underthe provisions of Art. 254(2)
and in the context of the AP. Amendment having
received the assent of President the provisions of
Section 2-A

(2) operate proprio vigore even against any
provisions of the Industrial Disputes Act, 1947,
enacted prior to the A.P. Amendment Act. The
contention of non-applicability of Secton 2-A2 to
the petmoner Company is therefore without merit or
force.”

In the light of thi¢ above decision, itisquite clear that
the petitioner can challenge U/s. 2-A(2) of the Ingustrial
Disputes Act though he is working in the Coal Mine. hence,
this court is having jurisdiction to decide the matter.

18. The point raised by the petitioner is that he got
the job as a dependent of his father. He worked in the coal
Mine. His father suffered with Osteo arthritis to both kuees.

19, The petitioner fited the medical certificate, i.e.,
marked as Ex. W-2. Inthat. it is stated that Sei K. Narasimha
Reddy aged abont 58 years, Lineman R. K.4 Incline,
Ramakrishnapur Division is examined by the medical board
on 29-8-91. He has been found suffering from Hyper Tention
and Osteo arthritis to both knees. In that, the signature of
Dr. K. Mukunda Rao, Medical Superintendent and Dr. Ch.
Bhaskar Rao, Dy. Medical Superintendent and Dr. VK. V.
Prasad. Ortho Surgeon were found.

20. The respondent argued that in the month of July,

1992 it was found that medical board unfit letter dated

29-8-91 was not issned. as per the Area Hospital,

*_nakrishnapur. Ttis a fake and fabricated for the purpose
;1 secuiring job in the réspondent company.

21. Insuppértéfits contention Dr. K. Mukunda Rao

had given his statersent stating that his signature was

~rgedin the letter given.on29-8-91. He specifically stated

.t no medical board was-constituted on 29-8-91 to declare
sri K. Narasimha Reddy unfit. The list prepared by the
medical board about the persons of medical unifit does not
contain the name of K. Narasimha Reddy. Further, the doctor

clealry stated in his cross-examination that K. Narasimha
Reddy was not having any ailment for which a man canbe
madeunfit for further service.

The other doctor V.K.V. Prasad has also deposed
before the enquiry officer that he did not examine Sri Katan

"Narasimha Reddy and he did not s1gn on the medical

certificate.

The certificate produced by the petitionu' is marked
as Ex. W-2 and it was a fake certificate as per the enquiry
report.

Getting job on the fake certificate is violation of the
regulations of the company and cheating the company.

The respondent company had taken the action for
the act of the petitioner by dismissing him from service.

There appears to be no reason to interfere with the
decision of the respondent company.

In the result, petition is dismissed. There shall beno
order as to costs.

Dictated to the Stenogrpaher, transcribed and typed
by him, corrected and pronounced by me in the open court

on this, the 22nd day of July, 2004.

K. SUVARCHALA, Chmnnan-mnn—andmg Officer

Appendix of Evidence
Witnesses-examined
For workman e ‘For Management
- —Nil— —Nil—

' ' Exhibits

For workman .—

ExW-1 dul-7-99 Dismissal order, xerox copy.

ExW-2 dt 29-891 Lr. issued to the General
Manager, Ramakrishnapur by
Medical Board of SCCLTD.,
XETOX COpY.

ExW-3 dt.— Medical Certificate, xerox oopv.

Ex W4  dt.30-11-91  Officeorder, xerox copy.

ExW-5  dt.6-893 Charge-sheet, Xerox copy.

For Management .— )

Ex. M-1 dt. 6-8-93 Charge-sheet.

ExM-2 dt10-893  Acknowledgement.

Ex M3 dt -do- Explanation to charge-sheet.

ExM<4  dt.— Enquiry report. '

Ex.M-5  dt2!-3-94 Engniry proceédings with
notice and ether documents.

Ex M6  dt25-11-98 - 2nd show cause notice.

ExM-7  dt16-12-98 Ack.. to- 2nd show-cause

netice.

Ex M-8  dt 25-12-0%  Representation of petitioner,
XErOX COpY.

ExM9  dt17-99  Dismissalletter.



[ s [I—avz 3(ii) ]

YR 1 T . faeat 11, 2004/99% 20, 1926 5455

7 frwett, 13 sTea, 2004

. 3. 2287.— i forarg atfiafrm, 1947 (1947
1 14) T UG 17 F 7 H, sty wEn A 9 e
F Faada ¥ Han Frame] ot v el F @i, ey
¥ fafde sl forar # =i e st sfimosm
=T W18 6 U (Wed W 133/2003) W e
HT 7, T HET TET R 12-8-2004 F W g A1

[ o TH-33011/5/2003-3MEAR (F-11) ]
T, TrmeRm, srar A

New Delhi, the 13th August, 2004

8.0. 2287.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 133/
2003) of the Central Govt. Indus. Tribunal-cum-Labour
Court Chennai as shown in the Annexure, in the Industrial
Dispute between the management of Chennai Port Trust
and their workmen, received by the Central Government on
12-8-2004. .

[No. L-33011/5/2003-R (B-11)]
C. GANGADHARAN, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, CHENNAI

Tuesday, the 22nd June, 2004

PRESENT : K. Jayaraman
Presiding Officer
INDUSTRIAL DISPUTE NO. 133/2003 .
(In the matter of the dispute for adjudication under
clause (d) of Sub-section (1) and Sub-scction 2(A) of
Section 10 of the Industrial Disputes Act, 1947 (14 of
1947), between the Managemeni of Chennai Port Trust
and their workmen) ‘

BETWEEN

The General Secrctary : 1 Panty/Claimant

Madras Port United Labour
Union, Chennai

AND

The Chairman 11 Party/Management

Chennai Port Trust Chennai
APPEARNCES:

For the Claimant. - Mfs.R.P. Panncr Sclvam, C.R.
Malarvannan & M. Gancsan.
Advocatcs.

M/s. G. Venkataraman & N.

Krishnakumar, Advocates.
AWARD

The Central Government, Ministry of Labour vide
Notification Order No. L-33011/5/2003-JR{B-I1) dated

For the Management

14-8-2003 has referred the following industrial dispute to
this Tribunal for adjudication .:—

“Whether the demand of the Union to get the pay
scale of Class I'V employees in respect of the 63 NMRs
represented by the Madras Port United Laboar Union
from their date of merger of Madras Dock Labour
Board with Chennai Port Trust is justified ornot ? If
not, whatrelief they are entitled to?”

2. After the receipt of the reference, it was taken on
file as [.D. No. 133/2003 and notices were issued to both
the parties and both the parties entered appearance through
theiradvocates and filed their Claim Statement and Counter
Statement respectively. )

3. The allegations of the Petitioner Union in the
Claim Statement are briefly as follows :—

A memorandum of settlement for merger of Madras

" Dock Labour Board with Chennai Port Trust was reached

under Sections 2(p) and 12(3) of Industrial Disputes Act,
1947 on 25-05-2001. In that settlement Clause 18 says that
“agreed to continue the 63 NMRs working in the
Engineering Department of MDLB as daily rated for more
than five vears, as class [V employees from the date of
merger. They will be absorbed in the Port Trust against
natural vacancies, after 182 casual workers as mentioned
in clause 17 of the above are absorbed. But, the 11 Party/
Management Chennai Port trust failed to enforce the terms

~ contained in clause 18 of the 12(3) merger settlement as

regards regularisation and payment of salary payable to
Class 1V employees of Chennai Port Trust transferred from
MDLB to Chennai Port Trust. lipurely violates the general
principles of .D. Act. Therefore, the Petitioner Union has
submitted a letier on 20-11-2601 to enforce the non-
cnforced terms of clause 18 of the 12(3) merger settlement.
But, the Port Tnist had not taken any steps positively. The
action of the management is illegal and improper in the eye
of law. Subsequently, the management ignored the requests
and reminders of Petitioner Union.” Since the settlementisa
statutory settlement, it is binding on the partics thereto
and neither party can wriggle out the settlement so long as
the setttement is in force. Therefore, the merger settlement
reached on 25-5-2001 between the MDLE with Chennai
Port Trust had binding effect under Section 18(3) of the
1.D. Act. On the other hand. the respondent Port Trust
violated the settlement. Henee, the Petitioner Union prays

~ that an award may be passed holding that the demand of

the Pelitioner Union to get pay scale of Class FV employees

in respect of 63 NMRs from their date of merger is justified.

4. As against this, the Respondent in its counter
statement contended that no doubt the erstwhile Madras
Dock Labour Board had cntered into an agreement with
the representatives of the workmen, before Assistant
Labour Commissioner (Central) Chennai for the merger of
Madras Dock Labour Board with the Chennai Port Trust
reached under Sections 2(p) and. 12(3) of Industrial

*
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Disputes Act, 1947 on 25-05-2001 and in that settlement
terms of Clause 17 and 18 are as follows .—

Clause 17 ;:—1It is agreed to continue the 132 casual
workers who were appointed during 1996. These
casual workers will be absorbed in port trust against
natural vacancies, a day after the merger. The natural
vacancies, which arose from 1-1-2001 will be reckoned
for this purpose.

Clausc 1% of the settlement speaks about the
regularisation of service of NMRs which says that
agreed to continue the 63 NMRs working in
Engineering Department of MDLB as daily rated for
more than five years as Class IV employees from the
date of merger. They will be absorbed in the Port
Trust against natural vacancies after 182 casual
workers (as mentioned in Clause 1 7) of the above are
absorbed.”

Asper Clause 18 of the settflement, 63 NMRs instead
of being sent out of employment would have to be continued
as NMRs and they also have worked for more than five
vears are agreed to be absorbed as against natural
vacancies and such absorption against natural vacancies
should be accomplished only after the absorption of 182
casuals referred to in Clause 17 of settlement and as per the
said settlement these NMRs were regularised as
Miscellaneous mazdoors in a phased manner, in the natural
vacancies which arose from time to time after the absorption
of casual mazdoors. Therefore, the above 63 NMRs as
Class IV emplovees would commence in the available
vacancies only after absomption of 182 casual workers
mentioned in Clause 17 of the said settlement. Therefore,
the question of treating the NMRs as Class [V employees
from 1-6-01 would not arise and the same is contrary to
Clause 17 of the terms of settlement dated 25-5-2001. Hence,
for implementation of clause 18 the same should be read
with clause 17 and the Respondent had acted scrupulously
followed the terms of settlement in the regularisation of 63
NMRs against natural vacancies which arose after
absorption of 182 casuals and thus, the Respondent
complied with the terms of settlement under Section 12(3)
and there is no violation of the settlement. The Petitioner’s
contention to treat the 63 NMRs as Class 1V employees
from the date of merger and the differential amount in the
daily wages should be paid is not legally tenable and
correct. They are being paid after they being absorbed as
Class IV employees fron the date of their regular absorption
and they are not entitled to be paid anything beyond the
same and as such there is no violation of terms of the
settlement and Section 29 of the Industrial Disputes Act,
1947 has no application. For all these reasons, the
Respondent prays that the claim of the Petitoner may be
dismissed with costs. .

-5, In these circumstances, the points for my
consideration are —

(i) “Whether the demand of the Petitioner Union

to get the pay scale of Class IV employes in

respect of 63 NMRs from the date of merger of
Madras Dock Labour Board with Chennai Port
Trust is justified or not?”
(i)) “To what relief, the 63 NMRs are entitled?”
Point No. 1:—

6. The short point to be decided in this case is
whether 63 NMRs who were working in the Engingering
Department of erstwhile Madras Dock Labour Board as
daily rated workers for more than five years, who have
been absorbed by the Port Trust are entitled to get they
pay scale of Class [V employees from the date of merger of
Madras Dock Labour Board with the Chennai Port Trust.
It is an admitted fact that the erstwhile Madras Dock Labour
Board entered into an agreement with the representatives
of workemen for the merger of Madras Dock Labour Board
with the Chennai Port Trust under Sections 2(p) and 12(3)
of Industrial Disputes Act, 1947. Clause 17 and 18 are
mentioned as follows . —

Clanse 17 .— Repularisation of services of Casuals™.
‘It is agreed to continue the 182 casual workers who
were appointed during 1996. These casual workers
will be absorbed in port trust against natural
vacancies, a day after the merger. The natural
vacancies, which arose from 1-1-2001 will'be reckon
for this purpese.”’ :
Clause 18 of the settlement speaks about the
regularisation of service of NMRs which says that
“agreed to continue the 63 NMRs working in
Engineering Department of MDLB as daily rated for
more than five years as Class IV employees from the
date of merger. They will be absorbed in the Port
Trust against natural vacancies after 182 casual
workers (as mentioned in Clause 17) of the aboveare
absorbed.”

7. Tnthis case, the Petitioner Union contended that
as per Clause 18 of the settlement, the management has
agreed to absorb 63 NMRs as Class IV employees from the
date of merger. But, against the terms of the settlement, the
management has not treated the 63 NMRs from the date of
merger. Even though the Petitioner Union reguested by its
letter dated 20-11-2001, a copy of which is marked as Ex:
W.2, the II Party/Management has not enforced the terms -
of Clause 18 of the settlement. Further, the Petitioner Union
has also sent representation on 8-4-2002 under original of
Ex. W3, but the IT Party/Management has not enforced the
said Clause 18 of the merger setflenent. The leamned counsel
for the Petitioner further argued that Settlement under Ex,
W1=M2 is a statutory settiement binding on the parties
thereto, therefore, neither party can wriggle out the
settlement, so long as the settiement is in force. Even the
Supreme Court has held in number of decisions that such
settlement under Section 12(3) has binding effect not only
on the signatories of the settlement but also on all the -
parties to the industrial dispute, which would cover the
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entire body of the workmen, not only the existing workmen
but also the other workmen. Under such circumstances, as
per clause 18 of the settlement, 63 NMRs workers nmist be
regularised from the date of merger.

8. But, as against this, the Respondent contended
that though the Petitioner contended that as per Clause 18
of the settlement, 63 NMRs should be regularised from the
date of merger, they have not argued with regard to entire
clauses. In Clause 18 itself, it is clearly stated that the said
NMRs will be absorbed in the Port Trust against natural
vacancies after 182 casual workers mentioned in Clause 17
above. Therefore, the absorption of the 63 NMRs should
bedone only after the 182 casual workers who were appointed
during 1996. Therefore, Clause 18 shouldbe read with Clause
17 of the settlement and the question of treating the NMRs
as ClassIV employees from 1-6-2001 would not arise and the
same is contrary to the terms of Clause 17 of the settlement
dated 25-5-2001. Therefore, forimplementation of Clause 13
of the settlement, the same should be read with Clause 17 of
the settlement and this Respondent/Management had acted
as per Clause 18 following scrupulously the terms of
settlement in regularisation of 63 NMRs against natural
vacancies, which arose after absotption of 182 casual workers
as per Clause 17.

9. 1find much force in the contention of the learned
counsel for the Respondent becanse Clause 18 of the
agresment says, ‘agreed to continue 63 NMRs working in
Engineering Department of Madras Dock Labour Board as
daily rated workers for more than five years as Class [V
employees from the date of merger, they will be absorbed
in Port Trust against natural vacancies after 182 casual
workers (as mentioned in Clause 17) of the above are
absorbed. Therefore, though the management has agreed
to continue the NMRs as daily rated for more than five
years as Class IV employees, their regularisation will come
only after the 182 casual workers.as mentioned in Clause
17. Therefore, 63 NMRs cannot claim regularisation from
the date of merger.

10, It is argued that the wordings *from the date of
merger” had been mentioned in Clause 18 but on the reading
of Clause 18, it is clear that the management has agreed to
continue the 63 NMRs working in Engineering Department
as daily rated for more than five years as Class IV employees
from the date of merger and they will be absorbed only
after 182 casual workers as mentioned in Clause 17. Clause
17-says that 182 casual workers who were appointed during
1996 will be absorbed in Port Trust against natural
vacancies, a day after the merger and the natural vacancies
which arose from 1-1-2001 will be reckoned for this purpose.
From the reading of Clause 17 of the Settlement, itis clear
that 182 casnal workers will be absorbed in Port Trust, a
day after the merger and from Clause 18 of the Settiement,
it is clear that these 63 NMRs will be absorbed after the
above 182 casual workers, who are absorbed, a day after
the merger settiement. Under such circumstances, merely

because the wordings in Clause 18 say that ‘from the date
of merger’ it cannot be claimed that the absorption should'
be done from the date of merger. On the other hand, the

-absorption of 63 NMRs will be madc only after absorption

of 182 casual workers mentioned in Clause 17. Under such
circumstances, the contention of the leamed counsel for
the Petitioner Union cannot be accepted by this Tribunal.
Further, the learned counsel for the Respondent argued
that as per Clause 18 of the scttlement, the services of 63
NMRs have been regularised as miscellancous mazdoors
in a phased manner against the natural vacancies that arose
from time to time. The question of complying with Clause
18 arise only after compliance with Clause 17-of the
scttlement and this aspect of the matter has been
deliberatley suppressed by the Petitioner Union. On the
other hand, the Respondent/Management have after
complying with Clause 17 have also complied with Clause
18 of the settlement and therefore only the wordings
mentioned in Clause 18 will not give any right to the
Petitioner Union to claim the benefitsto receive pay scale
of Class IV employecs from the date of merger.

11. Ifind much force in the contention of the leamed
counsel for the Respondent and further, I find there is no
violation in the terms of settlement as alleged by the
Petitioner Union. Accordingly, 1find this point against the
Petitioner Union.

Point No, 2 -

The acxt point to be decided in this case is to what
relief the Petitioner is entitled?-

12. In view of my foregoing findings, I find 63 NMRs
are not entitled to get the pay scale of Class IV employees
from the date of merger of Madras Dock Labour Board with
Chennai Port Trust as alleged by them. No Costs.

13. Thus, the reference is answered accordingly.
(Dictated to the P.A., transcribed and typed by him correct
and pronounced by me in the open court on this day the
22nd June, 2004),

K.J AYARAMAN Premdmg Officer
Witnesses Fxamined :—
On either side . None
Documents Marked :—
Forthe | fClaimant
ExNo. Date Description
WL 250501 Xerox copy of the 12(3) settlement _

: page 16,

W2 20-11-01 Xerox copy of the letter of Union to
Chennai Port Trust.

M3 080402 Xerox copy of the letter from Union to
Chennai Port Trust.

M4 250902 Xerox copy of the Petitioner Union's
letter to Assistant Labour Commissioner
(Central).

M5 020103 Xerox copy of the reply submitted by
II Party/Management.
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Forthe Il Pg_meamgemént —_—

ExNo. Date Description.
M1 290501 Xerox copy of the Govemment of India
Notification.
M2 250501 Xerox copy of the settlement under
Section 12(3).
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New Delhi, the 13th August, 2004
S.0. 2288.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 60/2002)
of the Central Government Industrial Tribunal-cum-Labour
Court, Chennai as shown in the Annextire, in the Industrial
Dispute between the management of Indian Overseas Bank
and their workman, received by the Central Govermnment on
12082004
[No. L-12012/48/2002-IR (B-IT)]
C. GANGADHARAN, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, CHENNAI
Wednesday, the 7th July, 2004
PRESENT:
K. Jayaraman, Presiding Officer
Industrial Dispute No. 60/2002
(In the matter of the dispute for adjudication under
clause (d} of sub-section (1) and sub-section 2(A) of
Section 10 of the Industrial Disputes Act, 1947 (14 of
1947), between the Management of Indian Overseas
Bank and their workman)
BETWEEN:
Sri A, Nagappan 1 Party/Petitioner
AND .
The Assistant General Mt Pan_\-r/Managemem
Manager, Indian Overseas
Bank, R.O. Nagercoil.
APPERANCES:
For the Workman M/s, K.V. Dhanapalan,
B. Saravanan, Advocates.

M/s. N.G.R. Prasad &
W.T. Prabhakar, Advocates.

AWARD -

The Central Government, Ministry of Labour vide
Order No. L-12012/48/2002-IR(B-H) dated 28-06-2002 has
referred the following industrial d1spute to this Tribumal
for adjudication .—

“Whether the compulsory retirement made by the

Indian Overseas Bank to Shri A. Nagappan is legal

and justified? If not, what relief the workman is

entitled to?”

2. Afterthe receipt of the reference, it was takenon
file as L.D. No. 60/2002 and notices were issued to both the
parties and both the parties entered appearance through
their advocates and filed their Claim Statement and Counter
Statement respectively.

3. The allegations of the Petitioner in the Claim

For the Management

Statement are briefly asfollows :—

The Petitioner entered the service under the
Respondent/Management as a Clerk on 27-12-76 and he
was transferred to so many places in Kanyakumari District
and he joined on 17-9-92 at Veturnimadam branch. While
so, to his great surprise, he was suspended from service
by an order dated 6-3-95 and he was issued with charge
sheet alleging that when he was working at Veturnimadam
branch he had abetted with one Mr. S. Ramalingam, ex-
employee of the bank and when he was working at
Melpuram branch, the Petitioner has stealthily removed
banker's cheque leaves Nos. 045352 to 045400 and handed
over the same to Mr. S. Ramatingam and further alleged
that when he was working at Veturnimadam branch on
17-9-92, he has stealthily removed the mail transfer advice
book containing Nos. 035051 to 035100 and handed over
the same to the said Mr. Ramalingam and utilising the above
stolen cheques and M.T. advices, the Mail transfers were
sent to various branches at Bangalore for Rs. 4,49,709.01
to the credit of various S.B. account holders forging the
signatures of officers of issuing branches and hereby the
Respondent/Bank was defrauded. Even though the
Petitioner has given explanation, it was not accepted and
disciplinary enquiry was conducted. The charges framed
against the Petitioner are vague and ambiguous and the
same is in violation of principles of natural justice. The
enguiry was not conducted inaccordance with law and the
charges are not proved against him. The Enquiry Officer
conducted the enguiry in a biased and prejudiced manner.
The charge sheet was also issued by the authority without
any power or not competent to issue the same. The charge
was framed after a long lapse of time and no reason was
given for the delay. Mrs. Leela Suresh, who was the
custodian of banker’s cheques and M.T. Advice books
was not examined as a witness in the enquiry proceedings
and the Respondent/Bank failed to establish the fact how

-the Petitioner was related with the charges framed against
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him. The crucial witnesses have not been examined and
crucial documents have not been produced before the
enquiry. Hence, the findings of the Enquiry Qfficer is totally
perverse and is contrary to evidence on record both oral
and documentary. The Disciplinary Authority without
applying his mind blindly followed the Enquiry Officer and
imposed punishment of dismissal from service by an order
dated 10-12-98. It is unjust, improper and illegal. Though
the Appellate Authority has modified the penalty awarded
by the Disciplinary Authority he has not applied his mind
with regard to encuiry. Even assuming without conceding
that charges have been ed, the punishment imposed
is grossly disproportionate to the gravity of the alleged
misconduct. Therefore, this Tribunal can interfere with the
same under Section 11A of the Industrial Disputes Act,
1947. No opportunity was given to the Petitioner before
imposing the punishment, which render the order of
punishment void. Hence, for all these reasons, an award
may be passed directing the Respondent to reinstate the
Petitioner inig service with consequential relief.

4, As against this, the Respondent in its Counter
Statement contended that the Petitioner while working as
SCA at Melpuram branch and Veturnimadam branches, he
abetted with one Mr; S, Ramalingam of Respondent/
Bank in defrauding the bank, The said Mr. Ramalingam
was earlier working together in the branch accounts
reconciliation department, Central Office, Chennai. The
petitioner has stealthily removed certain banker’s cheque
leaves and also the Mail Transfer advice books and handed
over the same to Mr. Ramalingam and utilising the above
banker’s cheque and Mail Transfer advices, Mail Transfers
were sent to various branches of the Respondent/Bank at
Bangalore for Rs, 4,49,704.10 to the credit of various 5.B.
account holders forging the signatures of officers of issuing
branches and thereby defrauding the Respondent/bank.
As the acts committed by the Petitioner were serious in
nature, he was charge sheeted and suspended by the
Disciplinary Authority on 6-3-95 and after the Enquiry
Officer’s report the Disciplinary Authority has imposed
punishment of dismisal and after going through the entire
records of the case and also the submissions made by the
Petitioner in personal hearing, the Displinary Authority
has awarded this punishment. The Petitioner preferred an
appeal against the said order and after personal hearing,
the Appeliate Authority has modified the order of dismissal
to one of compulsory retirement. As the acts committed by
the Petitioner clearly show morat turpitude on his part and
as an employee of a bank committing misconduct involving
moral turpitude, he was rightly removed from the bank’s
service. The charges are clear and definite charges and it
is denied that the same are vague and ambiguous. The
departmental proceedings was taken within a reasonable
time from thie date of detection of the fraud. The oral and
documentary evidences amply proves the charges framed
against the Petitioner and therefore, the Petitioner's
misconduct is proved by evidence produced before the
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enquiry. The order passed by the Appellate Authority is
legally valid and the Claim Statement submitted by the
Petitioner does not contain any valid ground to maintain
the petition. Hence, the Respondent prays that the claim
may be dismissed with costs.

5. In these circumstancesy the points for my
consideration are—

(i) "Whether the compulsory retirement made by the

~ Respondent/Bank against the Petitionet is legal and!

Jjustified?"

(it) "To what relief, the Petitioner is entitled”"

PointNo.1:— *

6. After filing of Claim Statement and Counter
Statement by the respective parties, the Petitioner has not
come to the witness box to substantiate his claim made in
the Claim Statement, Neither the Petitioner nor his counsel
on record appeared before this Court to substantiate the
contention of the Petitioner. On the other hand the counsel
for the Respondent and the Respondent are ready to
conduct the case. Though the Petitioner filed a proof of
affidavit, he has not come before this Court for cross
examination and therefore, the proof of affidavit filed by
the Petitioner is not taken into consideration. Under these
circumstances, the Court has to consider ‘whether the
Petitioner has established his contention that the order
impugned passed by the Respondent/Bank is illegal and
unjustified?’

7. Bat, as no ducument was produced by the
Petitioner before this Tribunal that the orderpassed by the
Respondent/Management is not valid in law, Ifind thereis
no point in the contention of the Petitioner that the Enquiry
Officerin the domestic enquiry has prejudiced against him
and passed an illegal order. There is not even iota of
evidence to substantiate the contention of the Petitioner
that the order of punishment imposed by Respondent/
Management namely compulsory retirement is not valid in
law. Under such circumstances, I find this point against
the Petitioner.

PointNo.2:— .

The next point to be decided in this case is to what
relief the Petitioneris entitled?

8. In view of my above findings that the Petitioner
has not substantiated his contention, I find the Petitioner
is not entitled to any relief. No Costs.

9. Thus, the reference is disposed of accordingly.

(Dictated to the P.A., transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 7th July, 2004).

K. JAYARAMAN, Presiding Officer

Witnesses Examined ;

On cither side - None
Documents Marked :

On cither side - Nil
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. TR, aret afey
New Delhi, the 13th August, 2004

S.0. 2289.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government  hereby publishes the award (Ref. No.
3/2003) of the Central Govt, Indus. Trilmal-cum-Labour
Court, Chennai as shown in the Annexure in the Industrial
Dispute between the management of Syndicate Bank, and
their workmen, received by the Central Government on
12-8-2004,

[No. L-12012/131/2002-IR (B-I1)]
C. GANGADHARAN, Under Secy.
ANNEXURE

BEFORE THE CENTAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-EABOUR COURT, CHENNAI

Chennai, the 21st June, 2004
Present :
K. JAYARAMAN, Presiding Officer
Industrial Dispute No. 3/2003

(In the matter of the dispute for adjudication under
clause (d) of sub-scction (1) and sub-section (2A) of Section
10 of the Industriad Dispuites Act, 1947 (14 of 1947), between
the Management of Syndicate Bank and their workmen)

Between :
Sri K. Sasidharan Nair
AND

The Depity General Manager,

I Party/Petitioner

’

I Party/Management
Svndicaie Bank, Regional Officc,

Chennai.

APPEARANCES:

Forthe Workiman : S.M. Subramaniam

Sasikala Subramaniam,

K. Krishnamurthy, Advocates
Mr. P. Sukumar,

A Thayaparan, &

K.C. Krishnamurthy, Advocates
AWARD

The Central Govenunent, Ministry of Labour vide
Notiftcation Order No. L-12012/131/2002-IR(B-II) dated

Far the Management :

29-11-2002 has referred the following industrial dispyte to
this Tritunal for adjudication :—

“Whether the termination of service of Shri K.

Sasidharan MNair, Deposit Collector by the

management of Syndicate Bank is legal and justified?

If not, whatreliefis he entitled?”

2. After the reciept of the reference, it was taken on
file asI.D. No. 3/2003 and notices were issued to both the
parties and both the parties entered appearance through
their advocates and filed their Claim Statemhent and Counter
Statement respectively. :

3. The allegations of the Petitioner in the Claim
Statement are briefly as follows :—

The Petitioner who is a physically handicapped
person, was working as Pigmy Agent in Nagercoil branch
of the Respondent/Bank from 24-10-1978 and thus the
Petitioner has worked more than twenty years in the
Respondent/Bank as Pigmy Agent. The Petitioner’s honest
and hard work was also appreciated by the Divisional
Manager of the Respondent/Bank. While so, when the
Petitioner was doing his usual canvassing work, on
5-10-1991 unexpectediy he met with an accident in his legs
and immediately admitted in hospital. He remitted the
coliected amount and other records to the bank through
his wife. Subsequently, the Petitioner joined duty after
submitting necessary medical certificate and worked till
February, 1998. While so, the Petitioner wasnot well enough
tojoin duty on 11-2-1998, he submiited his leave letteron
11-2-1998 itself and requested the management to avail ten
days leave as per the instructions of Doctor. Again as per
the advice of Doctor, the Petitioner extended his leave for
further ten days with necessary Doctor’s certificate by his
Ietter dated 24-2-1998. After the expiry of leave, the
Petitioner joined duty on 2-3-1998. Ali of a sudden and
utter surprise of the Petitioner, the then Branch Manager
with some mala fide intention told the Petitioner that he
would be allowed to do his usual work only if he produces
no objection letter from all the pigmy deposit customers
from whom he was collecting money. The Petitioner got
such letters from the said 161 customers. Since the Petitioner
did not give any room for such complaint. Even after that
the Petitioner was refused employment by stating that the
Manager has to send letters and other records pertaining
to employment of the Petitioner to his higher authorities
and asked the Petitioner to wait for their reply with regard
to concerned Branch Manager's satisfaction. Further, the
Bank Manager has also compelled the Petitioner to sign a
tetter then only he would be provided further employment
and the Petitioner reluctantly constrained to sign such a
cooked up letter already prepared as per the instruction of
the Manager with a fond hope that he would be certainly
provided with employment. But all of a sudden without
assigning any reasons for termination of work, the
termination order dated 27-11-1998 was issued by the
Branch Manager bluntly stating the Petitioner’s pigmy

T S T Y e -
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agency is terminated with immediate effect. It is a naked
violation of all accepted principles of natural justice and
against the labour laws and legislations and against the
rules laid down by the Courts. The Petitioner has given a
representation to the higher officials including the Chairman
of the Respondent/Bank. In the meantime, the Manager
Mr. Sathyavagheeswaran was transferred and
subsequemtly another Branch Manager succeeded him.
He also assured that he would try to get favourable orders
from the higher authorities to allow the Petitioner to join
duty. Therefore, the Petitioner was waiting and hence there
is a delay in filing the necessary complaint before the labour
authorities of the Govt. The refusal of the employment to
the Petitioner by thé Respondent is unjust, illegal and
against all acceptable principles of natural justice.
Undoubtedly, the deposit collectors are regular employees
of the bank and the said ruling is applicable to the Petitioner
and hence the Petitioner prays that an award may be passed
directing the Respondent/Management to reinstate the
Petitioner with back wages, continuity of service and all
other incidental benefits for which he is entitled to.

4. As againist this, the Respondent contended that
the Respondent/Bank accepts several kinds of deposits
and one such kind of deposit is called as Pigmy/Adarsh

Deposit. The said pigmy deposit was first introduced by -

the Respondent/Bank and under the scheme of pigmy
deposit, the bank deploys its agents to the door steps of
the depositors/account holders to collect deposits on daily
basis, irrespective of the amount. To facilitate recording of
the collection, the bank issues cards made up of two
portions which contains dates from 1 to 31. Assoon as the
depaosits are collected by the agent, entries are made against
the date on which the collection is made in both portions
of the card. One portion of the card is meant for the account
holder and the other forbank records. The collections are
to be made on daily basis without interruption. The cards
will be changed every month i..e. at the beginning of each
month. The refationship betwéen the bank and pigmy agent
has also been as that of principal and agent and they are
not regular employees of the bank. The service rules of the
bank are not applicabie to these pigmy agents as they are
govemed by mutmally accepted terms and conditions of
agreement. The Petitioner was appointed as pigmy agent
by an order dated 19-10-1978 for collection of pigmy
deposits attached to Nagercoil branch. Even in clause 8 of
the agreement he has executed, it is mentioned that “he will
agree that his agency will be terminated by the Principal at
any time without any notice to him’ and the conditions in
the appointment letter are duly accepted by the Petitioner
and the ccvenants in the Memorandum of Agreement
executed by the Petitioner clearly shows that the
relationship between the bank and the Petitioner is that of
principal and agent and nothing beyond that. Even though
the Petitioner was aware of the primary responsibilities as
per clauses 2, 3 and 7 of the agrecment, on several
occasions, he did not deposit the collections on the

following day, resorted to non-genuine and false entries,
abstained from making collections without informing/

“without making alternate arrangements and by doing so,

he retained the amount collected from the depositors during
the previous days/week at his disposal and accounted in
the books of the bank after the next day and on some
occasions after more than a week from the date of collection,
In spite of sufficient warnings, against repetition of such
lapses, he continued to commit such irregularities. On
3-9-1991 a short remittance of ‘Rs. 1,000 was noticed and
the same was brought to the Petitioner’s notice vide letter
dated 1-10-1991. By a written explanation, the Petitioner
has admitted that he has realised the short remittances
and that he has made certain non-genuine entries in bank
records. The Petitioner was warned by letter dated
25-10-1991 and was also informed that such lapses will be
viewed setiously in future. The collections made on
18-9-1991 was remitted after a'delay of ten days. The
Petitioner has given explanation that he was hospitalised
due to an accident and the collections were retained by
him and sent through other pigmy agent. The Petitioner
Abstained from coming to the branch for remitting the
coliections and the branch by a letter dated 4-4-1996
brought fo the notice of the Petitioner that the amounts
which ought to have been collected by him on 30-3-1996
ind on subsequent days have not been accounted or
remitted by him and that he has also not submitted that
collection cards on the first working day of the month. In
reply, the Petitioner has informed that he had not made
collections and on 6-4-1996 he has submitted the cards
and assured that he will not commit such mistakes in future
and would abide by mles. Similarly, the Petitioner failed to
make collections on 9-8-1996 and also did not remit the
collections he made on 8-8-1996. Further, the Petitioner
failed to remit collections of 24-9-1996 on 25-9-1996 but
remitted the same only on 26-9-1996 which he has
confirmed only on 26-9-1996. The Petitioner failed to come
to the branch for remitting collection on 24-11-1997 and
27-11-1997 and only after the Manager went in search of
him and advised to remit the collections, the Petitioner
remitted the collections on 1-12-1997. As per agreement
clause 7, the Petitioner is required to inform the bank well
in advance about his inability to make collections and has
to make alternate arrangerent for collection on those days.
But, the Petitioner has failed to comply with this on several
occasions. Further, the Petitioner has accepted for having
made several corrections in the cards, not entered the
collectionsin some cards, not credited the amounts for few
months, not collected the deposits for some months,
accounted the amounts on several occasions after a gap of
several days/week. The act of the Petitioner in not regularly
collecting the deposits, belatedly accounting the deposits
would shatter the trust of the depositors in the bank. In
these circumstances, the Respondent/Bank had to take a

seiious view of the matter and terminate the agency by
letter dated 27-11-1998 as provided under clause 8 of the
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memorandum of agreement. It is false to allege that the
Petitioner has waited for reply fromthe higher authorities
for more than 3-1/2 years cannot be accepted. He has
approached the Assistant Labour Commissioner, Govt. of
Tamil Nadu with his complaint only on 28-08-2001 aftera
lapse of 3-1/2 vears on account of which his complaint is
barred by limitation and latches. The termination of agency
of the Petitioner dated 27-11-1998 much before the Supreme
Court raling dated 13-02-2001, as perpractice at the relevant
time is in order. Hence, the Respondent prays that the
Petition may be dismissed with costs.

5. In these circumstances, the points for my
~onsideration are—
() “Whether the termination of services of the
Petitioner by the Respondent/Management is legal
and justified?”

(@) “To what relief, the Petitioner is entitled?”
PointNo. 1:—

6. In this case, the admitted facts are that the
Petitioner joined as Pigmy Agent of the Nagercoil branch
of the Respondent/Bank on 24-10-1978. On 2-3-98 he has
not been permitted to collectthe pigmy deposits from the
depositors and on 27-11-1998, termination order was passed
against the Petitioner by the Respondent’/Management.
On behalf of the Petitioner, it was contended that the
termination of service of the Petitioner is a naked vielation
of all accepted principles of natural justice and against all
labour laws and legislations and he has not been given
any opportunity to deny the allegations made against him
and no enquiry was cenducted by the Respondent/
Management and abruptly he was terminated from service
without any rhryme or reason and therefore, it is not valid in
law. Further, it is contended that the Petitioner has sent
number of letters and representations on 21-10-1998,
19-12-1999 to the higher authoritiesincluding the Chairman
of the bank to interfere in the termination order issued by
the bank Branch Manager with malafide intention. Even
after that, they have not considered and therefore, since
no enquiry was conducted against the Petitioner and no
opportunity was given to repudiate the contention of the
Respondent/Bank, the termination is not valid inlaw and
therefore the Petitioner is to be reinstated in service.

7. As against this, on behalf of the Respondent it is
contended that the pigmy deposit collectors are not regular

aployees of the bank, though they are workmen within -

.ne meaning of term as defined under Industrial Disputes
Act, 1947, therefore, there is no question of absorption
and the deposit collectors being paid on same scales and
allowances and other service conditions of the regular
-mployees of the bank, they cannot claim normal privileges
and rights which are available to regular employees of the
bank and the terms of engagement would continue as per
agreement entered into by the pigmy agents. In this case,
agreement also provides for termination of agency by either

parties at any point of time. The Petitioner in this case on

_several occasions, did not deposit the collections on the

following day, resorted to non-genuine and false entries,
abstained from making collections without informing and
without making alternate arrangements and by doing so,
he retained the amount collected from the depositors during
the previous days/week at his disposal and accounted in
the books of the bank after the next day and on some
occasions after more than a week from the date of collection
and in spite of sufficient wamings against the repetition of
such lapses, he continued to commit such irregularities.
Some instances of belated remittances, shori remittances
resorting to non-genuine and false entries and abstaining
from collections without informing and without making
alternate arrangements are continuous in nature and
therefore, the bank as per the agreement entered into
between the bank and Petitioner, has terminated the
services of the Petitioner and in such case, it cannot be
contended that the termination is void or notvalid inlaw.
Leamned counsel for the Respondent further argued that
even assuming for argument sake that no enquiry was
conducted by the Respondent/Management, in number of
decisions, the Supreme Court has held that even if no
enquiry is held by employer or enquiry held by him is found

“to be defective, the Tribunal in order to satisfy itself about

the legality and validity of the order had to give an
opportunity to the empioyer- mployee to adduce evidence
beforeit. It is open to empleyer to adduce evidence for first
time justifying his action and it is open to the employee to
adduce evidence contra and therefore, even for argument
sake, the Respondent/Management has not given an
opportunity to the Petitioner in this case, before this
Tribunal, the Respondent/Management has produced
number of documents to show the lapses on the part of the
Petitioner and therefore, it cannotbe said only due to non-
enquiry or defective enquiry, the termination is not valid in
law and he relied on the rulings reported in AIR 1973 8C
1227FIRESTONE TYRE & RUBBER CO. OFINDIAP.1.TD.
& OTHERS Vs. MANAGEMENT AND OTHERS. In that
case, the Supreme Court of India after going through the
judgements of various Courts had observed that *‘before
imposing punishment, an employer is expected to condct
a proper enquiry in accordance with the provisions of
Standing Orders, if applicable and principles of natural
justice. The enquiry should not be an empty Jormality.
When a proper enquiry has been held by an employer,

.and finding of misconduct is plausible conclusion flowing

from the evidence adduced at the enquiry, the Tribunal
has no jurisdiction fo sit judgement over the decision of
the employer as an appeilate body. Interference with the
decision of the employer will be justified only when the
findings arrived at in the enquiry are perverse or the
management is guilty of victimisation and unfair labour
practice or mala jide. Even if no enquiry is held by the
employer or if the enquiry held by him is found to be
defective, the Tribunal in order to satisfy itself about the
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legality and validity of the order had to give an
opportunity to the employer and employee to adduce
evidence before it and it is open to employer to adduce
evidence for first time justifying his action and it is open

1o the employee to adduce evidence contra. " In this case,

the Respondent/Management has examined one Mr.

Sathyavagheeswaran, who was the Manager at Nagercoil

branch at the relevant period and the Respondent also
produced documents Ex. M1 to M29 to-prove their
contention. The Manager who was examined on the side
of the Respondent, namely MW1, has stated that in spite
of stipulations of the agreement, the Petitioner on several
xccasions, did not deposit the collectionson the following
day, resorted to non-genuine and false entries, abstained
from making collections without informing and without
making alternate arrangements and by doing so, he retained
the amount collected from the depositors during the previous
days/week at his disposal and accounted in the books of the
bank after the next day and on some occasions after more
than a week from the date of collection and he further
contended that he continued to commit such irregularities
which are evident from Ex. M1 to M15 and M22.

8. Though, on behalf of the Petitioner it is contended
chat this Manager has got personal enmity with regard to
cash consideration against the Petitioner, on behalf of the
petitioner nothing relevant produced before this Tribunal
to attribute the motive to this witness. Further, from Ex. M1
to M15, I find on 3-9-1991 a short remittance of Rs. 1,000/-
was noticed and after it was brought to the notice of the
Petitioner, and by his letter dated 1-10-91, the Pefitioner by
a written explanation admitted that he has realised the short
remittances and he has made entries of having received
cash, thongh no cash was received and he has obtained
letters from the customers to that effect. Therefore, it is
clear that the Petitioner has made some non-genuine entries
and therefore, he was warned by a letter dated 25-10-1991.
Similarly, the collection on 18-9-91 was remitted after the
delay of ten days and by a letter dated 5-10-91, the Petitioner
has informed that he was hospitalised due to an accident
and the collections were retained by him and sent through

other Pigmy Agent, for which the Respondent/Bank issued

a letter dated 8-10-91 observing that he should not have
held the amount for ten days. On the third occasion, the
Petitioner abstained from coming to branch for remitting
the collections and the bank on 4-4-96 brought to the notice
of the Petitioner that the amount which ought to have been
* collected by him on 30-3-96 and on subsequent days have
not been accounted orremitted by him and he has also not
submitted the collection cards on the first working day of
the month. For which, the Petitioner has sent a reply on
6-4-96 stating that he had not made any collections and he
has submitted the cards and assured that he will not commit
such mistakes in future and wouldabide by rules. Similarly,
the Petitioner on 9-8-96 did not remit the collections he made
on 8-8-96 on 9-8-96 and he has only remitted the same on
10-8-96. The Respondent witness futther stated that the

Petitioner failed to remit the collections of 24-9-96 on 25-9-96
but remitted the same only on 26-9-96. The witness forther
stated that on 24-11-1997; though he has collected amounts,
he has not remitted the amounts and he has remitted the
amount only after warning given by the Manager and that'
too only on 1-12-1997. Thus, he has not paid the collections
into the bank regularly orpaid the amounts belatedly, which
act would shatter the trust of the depositors in the bank and
hence for all these reasons, after consideration, the
management has taken a decision to terminate the services
of the Petitioner as per the agreement and he has also -
produced a letter written by the Petitioner to the Manager, in
which the Petitioner has given a reply that Ex. M12 and M14
w&‘ewnttenonthemsuuctmnsoftheManagu'mdﬂle
contents of the letters are not true. . '

9. But, I find there is no substance inthe contention
of the Petitioner because, the contents of the letter clearly
prove that he has committed some lapses with regard to
the collection and belated accounting and deposits into
the bank, which were proved by the management by
producing number of documents. Under such
circumstances, it is only to wriggle out the situation, the
Petitioner has taken the stand that these letters were written
by the Pefitioner on the instructions of the Manager.

10. The learned counsel for the Petitioner all along
contended that more than 161 depositors were under the
control of the Petitioner as Pigmy Agent and even as per
the direction of the Manager, he has obtained ‘no objection
certificate’ from the depositorsexcept one or two who were
not available on that date and from this it is clear that the
depositors have admitted that the Petitioner has collected
the correct amount and mentioned the same in their cards
and therefore, it is only due to vengeance and persorial
enmity, the Manager has taken the stand and made a false
complaint to the Regional Office and after a long lapse of
time the Regional Office has terminated the service of the
Petitioner without any enquiry and without any valid reason
or thythm. Further, he contended that even before his
termination he has made several representations to the
higher officials including the Chairman of the Respondent/
Bank that enquiry should be conducted with regard to the
complaints made by the Manager of Nagercoil branch, but
for the reasons best known to them, they have not made any
enquiry and they have come to a wrong conclusion on the
advise of the Manager and therefore, it is not valid in law.

11. But, I find there is no force in the contention of
the learned counsel for the Petitioner because from the
documents produced before this court, it is clear that on
number of occasions, the Petitioner was not regular in
collecting deposits and further he was belatedly accounting
the deposits and in some times he has gone on leave without
informing the bank and only on the date of joining, he has
givena letter expressing his inability and also for mercy from
the bank authorities. Under such circumnstances, it is futile
to contend that the Manager of Nagarcoil branch of the
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Respondent/Bank has given a false complaint against the
Petitioner on personal enmity. Further, even though the
Petitioner has alleged that he has got personal enmity, he
has not produced even a single document to show that the
Manager has got some personal enmity with the Petitioner.

12. Again, the leamed counsel for the Petitioner
argued that non-speaking order dated 27-11-1998 that too
after a lapse of eight months without any enquiry is void
ab initic and the allegation that sometimes he has made
deposits belatedly and it resorted to non-genuine and false
entries in the cards given to the bank and to the customer,
it can be rectified at the end of the month because only at
that time both the accounts i.¢. given to the bnak and also
given to customer have to be checked by the Manager of
the bank and the Petitioner as pigmy agent has to tally with
the accounts maintained by the bank and also the cards
given to the customers. There may be some minor mistakes
due to totalling of amounts and also due to entries in the
accounts, but that cannot be taken as a serious note
because the Petitioner has every opportunity to rectify the
mistakes and on that ground a major punishment cannot
be given 1o the Petitioner. Though, I find some force in the
contention of the learned counsel for the Petitioner, the
irregular manner in which the Petitioner has acted and
belated accounting of the deposits would definitely shatter
the trust of the depositors in the bank. Under such
circumstances, | find though it is contended that no
opportunity was given and no enquiry was conducted by
the management against the Petitioner, asper the judgement
reportedin AR 1973 SC 1227, 1 find the management has
proved the guilt of the Petitioner before this Tribunal and it
was satisfactorily proved before this Tribunal that the
Petitioner’s lapses had made him to suffer with the
punishment imposed by the Respondent/Management.

13, Leamned counsel for the Petitioner again argned
that the Supreme Court while dealing with the issue of
Deposit Coltectors of the Bank has held that “ We also see
no force in the contention that Section 10 of Banking
Regulations Act prevents employment of persons on
commission basis. The proviso fo Section 10 makes it
clear that commission can be paid to persons who are not
in regular employment. Undoubtedly, deposit callectors
are regular emplovees of the bank and there is clear
relationship of master and servant between them and the
respondent/Bank.” In such circumstances, since the
Petitioner is a pigmy deposit collector and the relationship
between the Respondent and the Petitioner is master and
servant and in such circumstances, without any proper
enquiry and without giving any opportunity to deny the
allegations made against him, the Pétitioner was dismissed
from scrvice and therefore, it is not valid in law.

14. As T have already stated that the Respondent
has proved before this Tribunal through evidence of MW1
and through the documents produced before this Tribunal
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to the effect that the Petitioner has got lapses on his part
which made the Respondent to take severe action against
the Petitioner and under such circumstances, I find there
iynowalid contention made by the Petitioner and hence, I
find this point in favour of the Respondent/ Management.

Point No. 2 :

The Next point to be decided in this case is to what
relief the Petitioner is entitled?

15, In view of my foregoing findings, I find the
Petitioner is not entitled to any reliefas claimed by him.

16. The reference is answered accordingly.

(Dictated to the P.A transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 21st June, 2004.)

K. JAYARAMAN, Presiding Officer

Witnesses Examined:—
For the I Party/ Workman : WW1 Sri. K: Sasidharan
Nair
For the I1 Party/ Management : MW 1 Sri Sathyavaghee-
’ : swaran
Documents Marked:—
For the I Party/ Workman
ExNo. Date Description
w1 Nil Xerox copy of the handicapped
identity card of Petitioner.
w2 19-10-78 Xerox copy of the appointment
' orderissued to Petitioner.
W3 16-02-90 Xerox copy of the appreciation
letter of Divisional Manager.
Wi 11-02-98 Xerox copy of the letter from
Petitioner to Branch Manager.
W5 230298 Xerox copy of the medical
certificate produced by Petitioner.
W6 24-02-98 Xerox copy of the letter from
Petitioner to Branch Manager.
W7 230498 Xerox copy of the representation
given by Petitioner to Deputy
General Manager.
W8 07-1098 Xerox copy of the letter from Assit.
General Manager to General
Secretary of Petitioner Union.
W9 21-10-98 Xerox copy of the representation
submitted by Petitioner .
W10 Series Nil _ Postal Acknowledgement Cards,
Wil 28-10-98 Xerox copy of the letter from
Petitioner to Branch Manager.
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Xerox copy of the postal

No. 13205.

W12 29-10-98 M9 Nl Extract of Pigmy Collection
acknowledgement, Register.
W13 25-11-98 Xerox copy of the letter from M20  Nov.1997* Extract of Pigmy Collection
Petitioner to Respondent. Register
Wid  29-1298 Xerox copy of the postal M21  Sep.1997 Extract of pigmy Collection
acknowledgement. ' Register
W15 271198 Xerox copy of the order to M22 260298 Xerox copy of the letter from
termination issued to Pefitioner, Petitioner to Respondent
Wi  19-12-98 Xerox copy of the representation M23  24-10-78 Xerox copy of the agreement
frompetitioner to Respondent. executed by Petitioner
W17 24-1298 Xerox copy of the letter from M24 Now.97 Original Card of PP No. 13134
petitioner to Respondent/ M25  Sep.97 Original Card of PPNo. 13203
o Management. M6 Sep.97 Original Card of PPNo, 13205
W18 series Nil Postal acknowledgement cards. M2?7  Nov.97 Original Cardof PPNo. 13134
For the I Party/ Management: — M28  Sep.97 Original Card of PP No. 13203
Ex No. Date Description M29  Sep.97 ,Original Card of PP No. 13205
M1 030991 Xerox copy of the letter from 7+ Reweh, 13 o, 2004
Petitioner to Branch Manager.
M2 05-1091 Xerox copy of the lettef from W M. 2290.—sirehfirr e arfufm, 1947
Petitioner to Branch Manager. (1947 1 14) Ft 410 17 % ST ¥, FH9 &R g
M3 01-10:91 Xerox copy of the letter from 9% a1Tw $fem Waudy % dag il st 578 wdwr)
Respondent/ Bank to Petitioner. % s, o7y # fifdw sieifes e § =9 g
M4 (8-10-91 Xerox copy of the letter from shretfier/erfieo o =ieree WS % YR (G 9
M5 251001 ;ij"“de"m ?ett:l“"]';:é o 123/2001) = TR &t &, o = TOER ) 12-8-
-10- ox copy of the om
Respondt-::r:ty to Petitioner. 2004 1 7 2 1
M6 (44496 Xerox copy of the letier from [Fo T&-12011/59/2001- AR (=ft-11) ]
Respondent/Bank to Petitioner, ' .
M7 06-04-96 Xerox copy of the letter from . ) SR e
Petitioner to Respondent/Bank. New Delhi, the 13th August, 2004
M8 10-08-96 Xerox copy of the letter from S.0. 2290.—In pursuance of Section 17 of the
Petitioner to Respondent/ Bank. Industrial Disputes Act, 1947 (14 of 1947), the Central
M9 240896 Xerox copy of the letter from Government hereby publishes the award (Ref. No.
Petitioner to Respondent/Bank. 123/2001) of the Central Govt. Indus. Tribumal-cum-Labour
MIO 260996 Xerox copy of the letter from Court, Lucknow asshown in the Annexure in the Industrial
Petitioner to Respondent/ Barik, Dispute between the management of Union Bank, of India
M1 250197 Xerox copy of the letter from and their workmen, reccived by the Central Government
' Petitioner to Respondent/ Bank. on 12-8-2004.
M12 130297 Xerox copy of the letter from [No. L-12011/59/2001-IR(B-I)]
M3 02-1297 ;etmoner . Ri'srzﬁndlen:mafnk C. GANGADHARAN, Undersecy
K -12- €rox copy o e letter from
- Petitioner lt)z Respondent/ Bank. ANNEXURE
Mi4 110298 Xerox copy of the letter from CENTRAL GOVERNMENT INDUSTRIAL
Petitioner to Respondent/ Bank. TRIBUNAL CUM LABOUR COUR'_TLUCKNOW
MI5 12:02-98 Xerox copy of the letter from Present .— Shrikant Shukla,
Petitioner to Respondent/ Bank. Presiding Officer
MIl6 Nov. .97 Extract of Pigmy Deposit No. 1D No. 123/2001
1334 card. , Ref. No. L-12011/59/2001-IR (B-II) dated 27-7-2001
M17 060997 Extract of Pigmy Deposit Card '
No. 13202. BETWEEN
MI18 1740997 Extract of Pigmy Deposit Card Secretary, Union Bank of Staff Association C/o Union Bank

of India 24/53, Birhana Road, Kanpur- 208001
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Assistant General Manager
Union Bank of India, Pandu Nagar
Kanpur (U.P.) 208001.

The Government of India, Ministry of Labour vide

their orders No.L-12011/59-2001-IR (B-1I) dated: 27-7-2001
has referred following issued to the Presiding Officer,
Central Government Industrial Tribunal-cum-Labour Court,
Lucknow for adjudication :

“Whether tlie action of Assistant General
Manager, Union Bank of India, Kanpur in denying
the officiating special allowance attached to the
post of Computer Operator and head Cashier *C’
to Shri A.K. Sharma, Clerk from 29-3-1996 to
4-7-2000 is 1egal and justified? If not, what relief

[ParT II—SEC. 3(ii)]

1 2
February, 97 10
March, 97 5
April, 97 11
November, 97 1
December, 97 16
Tuly, 98 5
August, 98 6
September, 98 1
December, 98 3
Jamuary, 99 3

Claim statement of Head Cashier Category C and E
to Shri Ashok Kumar Sharma, Senior Clerk From 29-3-96 to
4-7-2000.

 the concemed workman is entitled to 7" Months Days
Shri P.N. Shukla, Secretary, Union Bank Staff ] y
Association has filed the statement of claim alleging therein
that during the vear 1996 the SSB, Generalganj, Branch of April, 96 30
the Union Bank of India was independent branch with May, 96 31
separate entity having scparate license from the Reserve Tune, 96 10
Bank of India and having allotted separate code by clearing July, 96 28
house, Kanpur. The branch was provided with one A ’ 9% 31
Computer Operator and one Head Cashier drawing special ugust,
allowance of Rs. 410/- and Rs. 379/-per month respectively, September, 96 B
on permanent basis. As per banks’s policy during the leave October, 96 24
period of clerk drawing special allowance, the special November, 96 29
allowance is paid to senior most clerk of the branch and in December, 96 3]
case no other clerk is available in the branch, the special January 9;7 31
allowance is paid to senior most clerk at the station. During F i 97 8
the period of dispute there was no other clerk in the branch ebruary,
and Mr. A. K Sharma of Regional Office, Kanpur was the March, 97 %
senior most clerk at the station and he was entitled for the April, 97 19
allowance during the leave period of Computer Operator May, 97 4
and Head Cashier of SSB Gereralganj Branch. The Tune, 97 3
management of Union Bank of India, Regional Office, October., 97 9
Kanpur, instead of asking Mr. A K. Sharma to work in place ’
of Computer Operator and head Cashier during their leave Navember, 97 !
period and paying him the special allowance to which he February, 98 6
was legitimately entitled to, paid the special allowance to Juty, 98 1
clerk junior to him, thus violating the policy of higher August, 98 6
allowance in the bank. Mr, A K. Sharma due to aboveact March, 99 i
of the bank, has been denied with the rightful claim of June. 99 4
special allowance details of which is as follows: hit ’9 9 3
Claim statement of Computer Operator special Jalf, 2000 ]
allowance payable to Sh. Ashok Kumar Sharma, Senior uary.
Clerk from29-3-96 to 4-7-2000, February, 2000 1
Month Days ;p;ynl,z?. % ;
1 2 June, 2000 1
Juty, 96 3 It has therefore been prayed that the management of
September, 96 7 Union Bank of India be directed to pay the special allowance
November, 96 1 to Mr. A X, Shrama for the above said period.

e e e o a s g ummm
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The management of the Bank has filed the wntten
statement denying the claim of the Union. Denying the
.claim of the union the management has stated that the
dispute has no relevance because Shri A K. Sharma isnot
the senior/cligible to be considered for officiating as
computer operator/head cashierin SSB. Generalganj branch,
Kanpur, as per policy of the Bank. The union has not
disclosed the name of the computer operator/head cashier,
paid the special allowances junior to Shri A K. Sharma, as

alleged. Itis well settled that such type of special allowances, .

involving greater skill orresponsibility are paid to anty those
persons who are required to perform or actually performed
the additional duty/duties and/or under take the
responsibility as Shri Sharma kias not performed any duty as
such claim of Shri. A K Sharma is not legally tenable.

The unionhas fieldits rejoinder. The union secretary

has alleged that employees who have paid special allowance
instead of A K Sharma do not excel in skill or responsibility,
Further no such condition has been imposed in the Bank
Policy. The Bank cannot avoid the rightful claim of A K.
Shrama on the ground that since Mr. A K. Sharma has not
performed the duty his claim is untenable. Because it isnot
the fault of A K. Sharma but it is fault on the part of Bank
who has not asked Mr. Sharma to perform such duties.

The union has filed affidavit of Sh. A K. Sharma and
following documents :

1 Photo copy of Promotion Policy for Clerical Staff
forpromotion to Officer Cadre, with annexure, paper
No. 5/2 and 5/3.

2. Photo copy of Inter Office Letter of Manager
(Personnel) to the AGM, Regional Office, Kangur
regarding posting of Computer Operator on Ad-
hoc basis at the SSB branch, paper No. 54,

3. Photo state copy of Circular No. 4058 dated
3-3-19%4. _

4 Photo state copy of seniority list, which is not
complete, paper No. 5/7 to 5/10.

5. Salary statement of March 1998, paper No. 5/11to
5/13.

The opposite party has filed the affidavit of

Sh. Ganga Ram..
The workman, A K. Sharma did not turn up for cross-

examination aithough a date was fixed for this purpose. -

Sinee none was present for the workman on 27-3-2003, the
case proceeded ex-parte against the workman. It is
mentioned in the order sheet that the worker is not present
to be cross-examined, therefore, it is believed that the
workman does not want to with stand the-cross-examination
by the management. Therefore, the management was
directed to produce evidence on 24-4-2003. The
management was also directed to praduce evidence and
seniority list but they have not done so. The workman
remained absent till #-9-2003 and therefore, the learned

2639 GI/2004—19

representauve of the Bank on 8-9-2003 concluded the
evidence of the Bank and his arguments were heard. It was
desired to have the re-argument on the dispuie hence,
notices were issued to the parties fixing 3-8-2004 for
argument. Notices were issued by the registered post. The
secretary of the union turned up and I have heard him at
length. None present for the Bank.

According to the documents of the trade unicn
secretary all assignment in clerical ¢adre on temporary basis
will be made on branch wise simple seniority. Vacancies
attracting Special Allowance, occuring on temporary Geesie
even for a singte day shall be filled in on the basis of sirip. 2
semomyaf the employee woﬂnng at thebranch. 1t is also

in worlcmg in temporary vacancy of Head
mslner Category ‘C’/ ‘Head Cashier, shall express
their willingness to do somminngtothc Branch Manager.
Whenever an occasion arises for such temporary posting,
the same shall be done on the basis of simple seniority
from amongst those who have given such an undertaking
in writing. In case no employee available for filling up such
temporary post, then such post will be filled in by offering
the same to the senior most employee of the Branch
(without any weightage) who might hive given an
undertaki i his willi _

From the above itis clear that higher assignment and
consequential allowances could be given to the senior most
employee, provided such employee gives his express
willingness to m,so

It isnoteworthy that Sh. A K. Sharma wasnot working
the SSB, Genetalganj branch, therefore, he has no occasion
as per above settlement to officiate on the post of
Computer, Operator/Head Cashier during the period. Itis
not mentioned in the statement of claim that Sh. A K.
Singh was working in the 5B, Generalganj, branch. It is
also not stated in the statement of claim that he actually
officiated as Computer Operator/Head Cashier.

The trade union secretary who has come forward
hasargued that according to guidelines issued by the letter
dated 24-6-96 by the Department of Personnel, Sh. AK.
Sharma was posted at Regional Office, Kanpur should have
been offered the special altowance. He has drawn by
attention to paper No. 5/4. The contents of which are as
follows :

“We refer to our letter and discussion we had with
you during Mawch/April, 1996 regarding posting of
Computer Operator in the newly opened SSB Branches on
ad-hoc basis in absence of panel of successful candidates
for the post of computer operator for the particular stations.

As CO guidelines in this regard suggested that in
the absence of panel, ad-hoc computer operators are 10
be posted on the basis of simple seniority from amongst
the eligible clerical employees working at the station. We
had requested you to post ad-hoc computer operator at
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the SSB Branch on the basis of above mentloned
enidclines and inform us about the name of the employee
who has been given such ad-hoc posting. However, we
arc yet to get the names of computer operators at these
branches as a result of which we are enable to up date our
record.

Therefore, we request you to inform us the name of
cantputer operator working at the above mentioned
branches and whether their posting is of ad-hoc or
permanent nature by FAX.

Piease treat the matter as URGEENT.

The above guideline is for the posting of Computer
Operator on ad-hoc basis atthe SSB branch. The said letter
refers to the posting of Computer Operator on ad-hocbasis.
I is not alleged in the staterient of claim that he has applied
for posting of Computer Operator at ad-hoc basis and he

was denicd for appointment on such basis. As such, .

guidelines are of not helpful for Sh. A.K. Sharma orunion.
The guidelines dated 24-6-96 does not confer any right to
Sh. A K. Sharma to have special allowance without actually
performing any duties of Computer Operator. No provision
has been shown where the senior most clerk at the station
could be assigned the job of higher post without his
consent. The Chief Manager of the Bank, Sh. Ganga Ram
has statcd that Sh. A, K, Singh was not deputed to SSB
branch. Generalganj, Kanpur and therefore he could not be
given any special allowance.

it is atso not proved that Sh. A.K. Sharma gave his
willingness for performing the duties of Head Cashier/
Compnter Operatar. 1 am therefore of the considered
opinion that Sh. AK. Sharma has no right to special
allowance attached to the post of Computer Operator and
Flead Cashier as he was not posted at SSB branch,
Gueneratganj, Kanpurnor he performed any duties to such
post. The relerence is not to the effect of his appointment
of the ad-hoc basis nor there are any allegations for the
posting of Computer Operatoron ad-hoc basis. The dispute
referged therefore is decided in the favour of the
TNk leﬂ]Ll’lt of the Bank and against the Union Bank Staff
Association, Award passed accordingly.

Lucknow

4-R-2004 SHRIKANT SHUKLA, Presiding Officer

= faeeht, 13 o7, 2004
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New Delhi, the 13th August, 2004 -

5.0. 2291.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govérnment hereby publishes the award (Ref. No. 132/
2003) of the Central Govt. Industrial. Tribunal-cum- Labour
Court, Chennai asshown inthe Annexure in the Industrial
Dispute between the management of Chennai Port Trust,
and their workmen, received by the Central Government
on 12-8-2004 '

: [No. L-33011/4/2003-IR (B-I)]
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, CHENNAI

Tuesday, the 22nd June, 2004.
Present :—XK. JAYARAMAN, Presiding Officer
Industrial Dispute No. 132/2003

[In the matter of the dispute for adjudication under
clause (d) of sub-section (1) and sub-section 2(A) of
Section 10 of the Industrial Disputes Act, 1947 (14 of 1947),
between the Management of Chennai Port Trust and their
workmen]

BETWEEN:
The General Secretary I Party/Claimant
Madras Port United Labour Union
AND
The Chairman II Party/Management
Chennai Port Trust, :
Chennai
APPERANCES:
Forthe Claimant M/s. R.P. Panner Selvam,
C.R. Malarvannan & M.
. Ganesan, Advocates
Fer the Management Mr. G. Venkataraman and
N. Krishnalumar, Advocates
AWARD

The Central Government, Ministry of Labour vide
Notification Order No. L-33011/4/2003-IR(B-1I) dated
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14-08-2003 has referred the following industrial dispute to
this Tribunal for adjudication : —
“Whether the demand of the union for payment of
consolidated amount of Rs. 1000 to 182 casnal
workers as per Clause 7 of the Settlement dated
25-05-2001.by the management of Chennai Port Trust
is justified ? Ifnot, what relief are they entitled to?”

2. After the receipt of the reference, it was takenon
file as I.D. No. 132/2003 and notices were issued to both
theparties and both the parties entered appearance through
their advocates and filed their Claim Statement and Counter
Statement respectively.

3. The allegations of the Petitioner Union in the
Claim Statement are briefly as follows .—

A memorandum of settlement for merger of Madras

Dock Labour Board with Chennai Port Trust was reached
under Sections 2(p) and 12(3) of Industrial Disputes Act,
1947. In that settlement Clause 7 reveals that “as a result

- of grouping all categories of workers with uniform scales
of pay, atl daily rated workers of Madras Dock Labour
Board will be brought under a monthly wage system and
consequently, the existing practice of calculating the basic
-pay by dividing 26 days (exclusive of four weekly off
days) multiplied into 30 days will be discontinued and a
consolidated amount of Rs. 1,000 per month per worker
as against the demand of Rs. 1200 will be paid as a
personnel pay to all the categories of incumbent workers

uniformly without calculating individually.” But the.

workers appointed after the date of this agreement shall
not be entitled 1o this additional benefit of Rs. 1000 per
month. Thus, the II Party/Management Chennai Port
Trust failed to enforce clause 7 of the 12(3) merger
settlement pertaining to the protection of wage of cargo
handling workers. Hence, the I Party Union represented
with a request letter on 27-2-2002 to the II Party/
Management, Chennai Port Trust Management. But, the
11 Party/Management has rejectéd the claim on the ground
that pay protection would be given to the workers who
* are on the rolls on the date of merger and shall not apply
to workers who join after the date of merger and it shall
not apply to workers who join after the date of merger.
The 11 Party/Management with a bad intention want only
framed the above words for their convenieént to deny the
pay protection for the 182 casual employees who were
regularised subsequent to 12(3) merger settlement reached
on 25-5-2001. In fact, the above words mentioned in
Clause 7 »f the setilement applicable only to statutory
benefits like pension, gratuity, compensation etc. The
contention of the Respondent/Management that it is
applicable only to persons who are on the roils on the
date of merger is against the statutory settlement, irrational
and deliberate and further the explanation given by the
Chennai Port Trust is solely unwatranted and unjustified

on the facts contained in 12(3) settlernent reached on 25-
5-2001. The statutory settlement is binding on the parties
thereto and nefther party can wriggle out the settlement
so long as the settlement is in force, The Chennai Port
Trust Management have refused to follow-the legal
proeedure to enforce the 12(3) settlement with regard to
182 casual employees, the said settlement is lawfully
binding and therefore, they should not violate the terms
of 12(3) settlement mentioned above. Hence, for all these
reasons, the Petitioner Union prays that an award may be
passed directing the Respondent for payment
consolidated amount of Rs. 1000 to 182 casual workers
as per Clause 7 of the Settlement dated 25-5-2001. '

4. Asagainst this, Respondent/Management in the
Counter Statement contended that the management of
erstwhile Madras Dock Labour Board had entered into an
agreement with the representatives of the workmen before
Assistanit Labour Commissioner (Central) Chennai for the
merger of Madras Dock Labour Board with the Chennai

"Port Trust reached under Sections 2(p) and 12(3) of

Industrial Disputes Act, 1947 on 25-5-2001. Clanse 7 of
the settlement, with regard to protection of wage of cargo
handling workers, says that “all daily rated workers of

" Madras Dock Labour Board will be brought under a

monthly wage system and consequently, a consolidated
amount of Rs. 1000 per month per worker was agreed to
be-paid as their personal pay to all the categories of
incumbent workers uniformly. However, the workers
appointed after the date of this agreement shall not be
entitled to this additional pay protection. The personal
pay of Rs. 1000 granted towards wage protection shall be
reckonéd for statutory benefits like pension, gratuity,
compensation etc. and shall be applicable only to workers
who are on the rolls on the date of the merger and it shall
not apply to workers who join after the date of merger. In
Clause 17 which says regarding regularisation of scrvice
of casuals that it is agreed 10 continue the 182 casual
workers who were appointed during 1996 and they will be
absorbed in the port trust against the natural vacancies,
a day after the merger and the natural vacancies which
arose from 1-1-2001 will be reckoned for that purpose.

_Therefore, 182 casual workers whose caunse the Petitioner -

Union is espousing were not borne in the schedule of
workers in the erstwhile Madras Dock Labour Board and
these 182 casuals were regularised w.e.f. 1-6-2001 and
before theirregularisation of service, they were paid daily
wages applicable to Mazdoors at the minimum in the scale -
of pay of mazdoors on the dates of thir engageinent for
work and they were not entitled for the benefits such as
minimm guaranteed wages, leave wages, holiday wages,
off pay wages etc. whereas the permanent mazdoors were
entitled to all the benefits mentioned above and they were
regular workers. Thc provisions of Dock Workers
(Regulation of Emploviment) Act, 1948 shall ccased to
have effect in relation to Port of Chennai w.e.f.
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25-5-2001. Accordingly, the MDLB was merged with
Chennai Port Trust w.e.f. 28-3-2001. But, the services of
casual workers were regularised only w.e.f. 1-6-2001.
These 182 casual workers prior 1o their regularisation as
mazdoors were kept separately and not listed as dock
workers under any of the provisions of the four statutory
schemes which were administered by erstwhile MDLB.
The Respondent has given a reply dated 23-6-2002 stating
all these things and pay protection shall not apply to
workers who joined after the date of merger i.e. on
i-6-2001, therefore, the pay protection claimed by the
ctitioner cannot be extended to the said casual workers
1 par with the permanent workers as per clause 7 of the
qerger settlement. The respondent has not made any
violation of the terms of settlement. Therefore, 182
casuals are not entitled for pay protection on par with
regular workers since they were not on the rolls on the
date of merger. Hence, for all these reasons, the
.espondent prays the ¢laim may be dismissed with costs.

3. In these circumstances, the points for my
consideration are—

(i) “Whether the demand of the Petitioner Union for
pavment of consolidated amount of Rs. 1000 to 182 casual
workers as per clause 7 of the Settlement dated 25-5-2001
by the Respondent/Management is justified?”

(ii) “To what relief, the 182 casual workers are
entitled?”

PointNo. 1 . —

6. The short point to be decided in this case is
whether the 182 casual wokers, who have been absorbed
by the Respondent/ivianagement after 1-6-2001 are entitled
i the pay protection of Rs. 1,000 as per the settlement,
The Peritioner Usien contended that the management of
crstwhile Madras Dock Labour Board had entered info an
agrecment with the representatives of the workmen before
Assistant Labour Commissioner (Central), Chennai on
25-5-2001 for merger of Madras Dock Labour Board with
the Chennai Part Trust and they reached a settlement under
Sections 2(p) and 12(3) of Industrial Disputes Act, 1947.
Under Clause 7, it is mentioned that the daily rated workers
of erstwhile Madras Dock Labour Board will be brought
under monthly wage system and consequential pay
protection of Rs. 1000 per month will be awarded to the
daily rated workers and paid as personal pay to all the
calegories of incumbent workers uniformly without
calculating individually. In this case, 182 casual labourers,
who have been absorbed by the 11 Party/Management after
1-6-2001 and therefore, as per the above said settlement,
the 182 casual workers are entitled to their wage protection
as mentioned in Clause 7 of the settlement. But, as against
{his. it is the contention of the Respondent that this wage
protection was given only to workers who were on rolls on
the date of merger, and it is clearly stated in the settlement
that workers appointed after the date of settlement shail

not be entitled to additional benefit of Rs. 1,000 per month.
The 182 casnal workers, whose cause the Petitioner Union
is espousing, were not borne in the schedule of workers in
the erstwhile Madras Dock Labour Board and as per the
merger settlement dated 25-5-2001, these 182 casuals were
regularised w.e.f. 1-6-2001 i.e. aday after the date of merger
on 1-6-2001 in the available vacancies: Further, it is the
contention of the Respondent that the 182 casuals prior to
their regularisation of service were paid daily wages
applicable to Mazdoors at the minimum in the scale of pay
of mazdoors on the dates of their engagement for work and
they were not entitled for the benefits such as minimum
guaranteed wages, leave wages, holiday wages, off pay
wages efc., whereas the permanent mazdoors were entitled
to all the benefits mentioned above and they were regular
workers. Further, it is the contention of the Respondent
that the concept of calculating the basic pay by dividing
26 days (exclusive of four weekly off days) and multiplied
into 30 days in a month is applicable to only regular and
permanent dock wokers and only for the short fali in
emoluments on conversion to monthly wage system, they
were paid this pay protection of Rs. 1,000 as personal pay
in the emoluments on conversion to monthly wage system.

~ This protection was not given to the pexrsons, who were

absorbed subsequent to the date of merger and therefore,
the 182 casual labourers ave not entitled to pay protection
as mentioned in Clause 7 of the settlement. ‘

7. To ascertain whether the contention of the
Petitioner Union can be accepted, we have to go through
Clause 7 of the said settiement which says “as a result of
grouping of catégories of workers with uniform scales of
pay, all daily rated workers of Madras Dock Labour Board
will be brought under a monthly wage system and

cconsequently, the existing practice of calculating the basic

pay by dividing 26 days (exclusive of four weekly off days)
multiplied into 30 days will be discontinued and a
consolidated amount of Rs. 1,000 per month per worker as
against the demand of Rs. 1200 will be paid as a personal
pay to all the categories of incumbent wokers uniformly
without calculating individually.” It further says, however,
the wokers appointed after the date of this agreement, shall

"not be entitled to this additional benefit of Rs. 1,000/-per

month. The similar pay protection would be given to all
other categories of workers who were all daily rated workers
and whose emoluments fall short due to conversion instead
of monthly wage system, this personal pay of Rs. 1,000
granted towards wage protection shall be reckoned for
statutory benits like pension, gratuity, compensation etc.
and shall be applicable only to the workers who were on the
rolls on the date of merger and it shall not apply to the
wokers, who join after the date of merger. In the same
settlement, Clanse: 17 which deals with regularisation cf
casuals, says “it is agreed to continue 182 casual woker:

who were ¢;jpointed during 1996, these casual workers will
be absorhed in Port Trust against natural vacancies, a day
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after the merger. The only vacancies which arose from
1-1-2001 will be reckoned for this purpose.”

8. Leamned counsel for the Petitioner contended
that the wordings in clause 7 which say, this clanse is
applicable to those who are an the rolls on the dated of
merger and shall not apply to those who join after the
date of merger were added by the Respondent/
Management with a bad intention and wantonly framed
the above words. for their convenient to deny the pay
protection to 182 casual employees, who were regularised
subsequent to 12(3) settlement reached on 25-5-2001 and
approved by the Central Government subsequently and
it is further argucd that the words mentioned in second
para of clause 7 of the Settlement are applicable only to
statutory benefits like pension, gratuity, compensation
etc. and is applicable to 182 casuals. Further, the learned

counsel for the Petitioner argued that since the settiement -

entered into by the parties are under Section 12(3) of
Industrial Disputes Act, 1947, such statutory settiement
is binding on the parties thereto and neither party can
wriggle out the Settlement so long as the settlement is in
force. In this case, only for the sake of refusal, the
Respondent/Management contended that the pay
protection is not applicable to 182 casuals, but it is also
applicable to the casuals absorbed by the Port Trust.
Further, the leamned counsel for the Petitioner argued that
the Supreme Court has held that ence a written settlement
is arrived at during the conciliation proceedings, such
settlement under Section 12(3) has binding force not only
oni the signatories to the settjement but also on all parties
to the industrial dispute which could cover the entirc
body of workmen. In this case, the benefits given under
Clavse 7 of the above settlernent will be a binding effect
on not only the signatories but also on all the parties of
industrial dispute namely 182 casuals who are the entire
body of the workmen and therefore, the Respondent
cannot contend that it is not applicable to casuals.

9. Though I find some force in the contention of the
Petitioner, 1find thereis no point in this because, the terms
of the settlement must be looked into by the statutory
authorities. The said settlement has clearly stated that the
workers joined after the date of this agreement shall not be
entitled to this additional benefit of Rs. 1,000 per month
and further, the same ciause shall also mention that the
said benefit shall be applicable only to the werkers who-are
on the rolls on the date of merger and it shall not apply to
workers whn joined after the date of merger. Therefore, if
the Petitioner wants to get the benefits of Clanse 7, the
Petitioner Union must establish before this Tribunal that
the 182 casnal workers were on the rolls on the date of
merger. But, it is clearly admitted by both sides that 182
casnal workers who were not borne in the schedule of
Workers in the erstwhile Madras Dock Labour Board but
they were regularised by the Port Trust with effect from

1-6-2001 i.e. subsequent to the date of settlement i.e. a day
after the date of merger on 1-6-2001 in the available
vacancies. Therefore, I am of the opinion that the personal
pay of Rs. 1,000 granted towards wage protection will not
be applicable to 182 casual workers who have joined
subsequent to the date of settlement i.e. a day after the
date of merger on 1-6-2001. Since the settiement is entered
into under section 12(3) of Industrial Disputes Act, 1947,
the terms of the settlement should be enforced strictly and
in that sense. I find the 182 casual workers are not entitled
to personal pay protection given under Clause 7 of the
settlement. Thus, I find this point against the Petitioner
Union. '

PointNo. 2 :—

"The next point to be decided in this case is to what
relief the 182 casuals are entitled? -

10. Inview of my foregoing findings that 182 casnal
workers involved in this dispute are not entitled to claim
the pay protection as mentioned in Clause 7 of the
settlement dated 25-5-2001. I find the casual workers are
not entitled to any refief as claimed by the Petitioner Union.
No Costs. : :

11, The reference is answered accordingly.

(Dictatedto the P. A transcribed and typed by him.
corrected and pronounced by me in the open court on this
day the 22nd June, 2004.)

K. JAYARAMAN, Presiding Officer
Witnesses Examined :—
Oneithersidle @~ :  None
Documents Marked :-—
Forthe [ Party/Workman
Ex No. Date

w1 25052001 Xerox copy of the 12(3) settlement
pages 12 & 16.

w2 27-02-2002 - Xerox copy of the letter from Petitioner
.Uniontg II Party/Management.

W3 23062002 Xerox copy of the reply given by
Respondent/Management  to
Petitioner Union.

W4 02-01-2003 Xerox copy of the reply submitted by
Respondent Befote Assistant Labour
Commissioner (Central).

For the 11 Party/Management :—

Ex No. Date

M1 29-05-2001 Xerox copy of the Govemnment of India

~ Notification.
M2 25052001 Xerox copy of the 12(3) setflement.

Description

Description
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[ Ho TA-12012/75/99-3¢ &R (F-11) ]
Ho TTmEm, e Afea
New Dethi, the 13th August, 2004

5.0. 2292.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 62/99)
of the Central Government Industrial Tribunal-cum-Labour
Court, Jaipur as shown in the Annexure, in the Industrial
Dispute between the management of Union Bank of India
and their workmen, which was received by the Central
Govemment on 12-08-2004.

[No. L-12012/75/99-IR (B-I)]
C. GANGADHARAN, Under Secy.

ANNEXURE

CENTRALGOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT,JAIPUR
Case No. CGIT-1/62/99

Reference No. L-12012/75/99-TIR(B-II)

Sh. Sanjay Kr. Chorasia,

S/o Sh. Jamuna Bhagat,

Through, Prahlad Singh,

102, Kailashpuri,

Sandhi Farm,

Tonk Road, Jaipur ... Applicant

Versus

General Manage:,

Union Bank of India,

Allabux Building, Ist Floor,

MiRoad, Jaipur Raj. )6 ... Non-applicant

PRESENT:

Presiding Officer : Sh.R.C. Sharma

For the applicant Sh. Niraj Bhatt

For the non-applicant Sh. R.C. Papriwal
Date of award 16-7-2004
AWARD

1. The Central Government in exercise of the powers
conferred under Clause D' of Sub-section 1 and Sub-
section 2(A) to.Section 10 of the Industrial Disputes Act,
1947 (hereinafter referred to as ‘the Act') has referred
the following industrial disputes for adjudication to this
Tribunal which according to its corrigendum dated 18-
02-2002 runs as under :— ‘

“Whether it is a fact that the vehicle of the
management of Union Bank of India was drivenby
the disputant Sh. Sanjay Kumar Chorasia during the
period from 24-01-1995 to 11-06-19987 If so, whether
the action of the management in discontinuing/
terminating the service of the disputant as Driver
w.ef 11-06-1998 isproper, justified and legal? If
not to what relief is the disputant concerned entitled
to 7 '

2. The workmen inhis amended claim statement has
petitioned that he was appointed as a driver on 24-1-95 by
the Union Bank of India (for short, the bank) at its MI
Road Branch, Jaipur to drive the vehicles No. RJ 14C
4496, RJ 141C 9980 & RJ 14/4491. He was also assigned
the work of 4th Class besides his duties of a driver, who
continnously worked up to 10-6:98. But on 11-6-98, his
service was terminated by the bank manager, Sh. N.L.
Sharma (MW-1).

3. Assailing his termination, he has averred that
prior to his termination neither the legal notice or one
month's pay in lieu thereof nor the retrenchment
compensation was paid to him. At the time of his
termination, the junior employees to him were retained. He
has alleged that the management has violated the
provisions under Section 25-F of the Act and the rules 77
& 78 of the Industrial Disputes Rules, 1957. He hasprayed
for his reinstatement with all other consequential benefits.

4. Intrun, the non-applicant disputing the claim has
stated in his amended written statement that the workman
was not appointed by the bank to drive the aforesaid
vehicles, but three cars were provided by the bank to the

‘Branch Manager, MI Road Branch, Jaipur who at his

personal level engaged the workman to drive the cars. He
has also averred that appointments ar¢ made in the bank
after following the prescribed procedure and that there is
no such sanctioned post in the bank. It has been further
stated that the wages to be paid to the driver were provided
by the bank to the Manager from the miscellancous
expenditure head and thereafter the payment was made
to the driver. On some occasions the payment of wages
was made to him through vouchers. The non-applicant's
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averment is-tliat thus the workman was a pei‘sonal driver
of the Branch manager. The violation of the legal
provisions on behalf of the bank has been denied.

5. Inthe rejoinder, the workman has rmtmated the
facts as stated in the statement of claim.

6. On the pleadings of both the parties, the followmg
points for determination were framed :—

1. s wedt fraaft e o R 24-01-1995
¥ F 9 1 vom ¥ R Pgw fFm o T
et weom & i 11-6-1998 7@ w1 faa?

II. s mdf | e d W v,
.3, T, SR e A w1 et F faw e

1L st wielt s foramg sfufem, 1047 it
a0 (TH) F sRrin  wEER @ Soit F s # 7 ermeft
‘e S AR 2

IV. 3 stedt 3 g sirefirs e sifufes =t
U 25-TF T Sftaifirw faaw (=) firm, 1957 &
forw 77, 78 =1 Seore PEm T 2

V. s uret =t e ¥ T e w0 sftre
feraat ieam ¥ Wi @ 2

V1. - s wieff =t e ot i sfufm,
1947 Ft U 2 AR T ¥ afvm Aqoa om =mer &7

VIL s it 7 famfa e o ¥ w en
507(2), 493(9), 616(3), 495 WITATT LRI MR ?

VIIL s wedt R sereren 6 e o o safererd
?7

7. In the evidence, the workman has examined
himself. In the defence, the counter affidavits of MW-1,
Sh. N.L Sharma, Sr. Manager, MW-2, Sh. S.K. Baweja, the
Branch Manager and MW-3, Sh. P.P. Bhatnagar, the Branch
Manager were submitted, who were cross-examined on
behalf of the workman. :

8. Both the parties have also the documentary
evidence. The workiman has submitted 43 documents in
support of his case, whereas the non-applicant has brought
on record as many as 11 documents.

9. I have heard both the parties and have gone
through the record. The point-wise discussion follows as
under :-—

Point No. LI, ML & VII

10. Since all these points involve the mter—hnked facts
these are discussed together.

11. The Id. representative for the workman submits
that the workmanwasappomted as driver on 24-1-95 by
the bank who continnously worked with the three Branch
Managers of the bank and was directly paid the wagesby
the bank through the cash vouchers. Placing his reliance
upon the cash vouchers Ex. W-2 to W-25, the Id.
representative further submits that these cash vouchers
were produced by the non-applicant in pursuance of the
direction of this Court given to him and the workman has
also filed thee copies of the log book Ex, W-26 to W-42 to
prove that he was employed by the bank and he was driving
the car of the bank. The 1d. representative has also
contended that the workman was appointed by the bank
after advertising the post and the copy of thie advertisement
Ex. W-1 has been placed on the record. It is also his
contention that the log book is an offical document which
indicates that the workman was employed by the bank for
the official purposes.

12. Arguing contra, the Id. representative for thenon-
applicant urges that the workman was not appointed to ply
the vehicles by the management, that there is a set
procedure of appointment for regular posts in the bank
and on following that the driver is appointed and that no
post of driverexists inthe bank. His further submission is
that no appointment letter an behalf of the bank was issued,
that the workman's name was not sponsored by 'the
employment exchange, his attendance was not marked in
the attendance register of the staff and he was paid thie
wages through the cash vouchers only. The 1d.
representative further adds that the service of the wor* man
was not terminated by the bank, his duties were not allotted
by the bank and the control over himwasnot even exercised
by the bank. Accotding to his contention, the appointment
which is not in accordance with the procedure is invalid
and the workman was only a daily wager, who cannot be
treated as the employee of the bank.

13. [ have bestowed my thoughtful considération to
the rival contentions and have carefully gone through the
Jjudical pronouncements referred to by both the parties.

14. The first and foremost question which crops up
for consideration is as to whether the workman was
appointed by the bank or he was appointed by the Branch
Manager in his personal or individual capacity and whether
the relationship of employer and employee between the
bank and the workman exists?

15. The workman's case is that he was appointed by
the bank to drive the motor vehicle of the bank, who was
paid the monthly wages through the cash vouchers which
are Bx. W-2 to W-25 which bear his signature at their back.
He has further disclosed in his affidavit that the post of the
driver was advertised in the newspaper and in furtherance
thereof he had submitted an application, who was selected
on the post after holding his interview and also-after going
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through the driving test. It is also his averment that the
entries into the log books in this connection was also
made by the concemned officers. In the cross-examination,
he has deposed that the post was advertised in the daily
newspaper Dainik Bhaskar and he had applied for the
post before the bank. He has further disclosed that for
this post six candidates appeared before the bank and
who had faced the driving test, which was conducted by
the bank officer Sh. S.K. Baweja (MW-2) in the year
1995. In an answer to the question put on behalf of the
bank, he has denied thathe was engaged by the Branch
Manager in his personal capacity and has categorically
stated that he used to ply the motor vehicles which
belonged to bank. His further reply in the cross-
examination in this context is that he was paid the monthly
wages by the bank through the cash vouchers and he
had driven the motor cars No. RJ-14-C 4491 and RJ-14-C
9980 related to the bank.

16. As against it, the bank has examined MW-1 Sh.
N L. Sharma, MW-2 Sh. S K. Baweja and MW-3 Sh. PP
Bhatnagar, the respective Branch Managers under whom
the workman had driven the motor car of the bank while
they were posted in the branch office. It appears that Sh.
S.K. Baweja remained the Branch Manager in the said
branch from the period July, 1992 to December, 1995,
thereafter MW-3 Sh. P.P. Bhatnagar remained posted there
as branch manager from April, 1996 to May, 1998 and
Jastly from May, 1998 to October, 2001, MW-1 Sh.N.L.
Sharma had been there in the capacity of the Branch
Managér. 1t was Sh. S K. Baweja who conducted the
driving test of the workman, who was consequently
selected to the post of the driver.

17. Sh. Bawejain his cross-examination hasdeposed
that both the official cars were allotted to him as the Chief
Manager and these vehicles were allotted for official as
wetl as the personal works. His testimony is that on
deduction of Rs. 500/~ p.m. out of his salary, the bank had
permitted him to use the official vehicles for his personal
purposes to the extent of 500 Kms. per month. In his
cross-examination, he had pleaded ignorance from the
prescribed qualifications of a driver and has stated that a
circular was issued in this context, which could not be
placed on the record. It is pertinent to point out here that
this witness inn his cross-examination has admitted the facts
that in the event of the workman being his personal driver,
he would receive the salary from him and not from the
bank, whose salary will be fixed from the central office, but
his duty hours will be ascertained by him and a personal
Jog book will be kept by bim as per the prescribed proforma,

which will te filled up by him. He has also admitted that -

the post was advertised in the daily Dainik Bhaskar by him
and on 74-1-95, he had employed the workman as the driver.
His further statement is that the payment of the wages was
made by the bank to the workman through him. In this
context, his testimony is that the amount of wages was

paid to him by the bank, which he subsequently handed
over to the workman.

18. Similar is the evidence of MW-3, Sh. P.P.
Bhatnagar who has deposed in his cross- examination that
the payment of wages was made by the Branch Manager
to the driver which was reimbursed by the bank and the
workman used to report on duty everyday at his residence.
MW-1, Sh. N.L. Sharma could not be able to point out in
his cross-examination the prescribed qualifications of a
driver and has admitted that the driver allowance was not
payable to him and the motor car No. RJ-14-1C-9980 was
even allotted to the branch office prior to joining his duty
there. His statement is that the official car was used for
both the purpgses, official as well as the personal, by the
branch manager.

"19. Thus, from the aforesaid facts, it is manifestly
clear that the motor cars belonged to the bank, which were
allotted to its branch office for the official and personal
use by the Branch Managers and only on deduction of the
certain amount owt of the salary of the Branch Manager, he
could be permitted to use the official vehicles up to the
limit of 500 Kns. permonth. It is apparent that these were
the official vehicles which were meant mainly for the official
purposes and in addition to that as a facility to its branch
managers, which could be used on observing the aforesaid
conditionsby the Branch Managers. As such, the workman
was mainly discharging the official functions of the bank
whose service could be availed by the Branch Managers
onfulfillment of certain conditions prescribed by the bank.
The monthly wages were paid out of the fund of the bank
and not by the managers from their ownpockets. On these
facts, it is apparent that the workman was functioning on
behalf of the bank and not in the capacity of a personal
driver to the branch manager. The management witnesses
have also admitted this fact that no driving allowance was
admissible to them for keeping the personal driver. On these
facts, a clear relationship of employerand employee existed
between the bank and the workman.

20. Adding to it, the workman was selected after
holding his interview and going through the driving test
conducted by the branch manager. Ex. W-1, the
advertisement reads that having the qualification of five
years experience as driver and below the age of 35 years,
the persons for the post of two drivers are required to
drive the bank cars. This letter was addressed to the
editor, Dainik Bhaskar by the MW-2, Sh. S K. Bawejain
the capacity of the Chief Manager. It nowhere discloses
that this advertisement was given for appointing a driver
by the Branch Manager in his personal/individual
capacity. As such, the submission made on behalf of
the non-applicant that the workman was appointed in
the personal capacity by the Branch Manager finds no
strength from Ex. W-1, the advertisement given on behalf
of the bank.
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21. Apart it, as noticed above, the cash vouchers
placed on record suggest that the payment of wages was
made by the bank out of it fund and further the copies of
the log books fortify this fact that the workman was driving
the official vehicle for the official purposes. On these facts,
it can safely be concluded that the workman was an
employee of the bank and the relationship of master and
servant did exist between the two.

22. The Id. representative for the bank then has
contended that the workman was appointed as personal
driver in furtherance of the Regulation No. 26 of (officers)
Service Regulations, 1979. It has been opposed on behalf
of the workman. Regulation 26 is reporduced as below —

"26. (1) No officer, other than the officers
authorized by the Board in accordance with the
guidelines of the Government shall be allowed the
use of the Bank's car for personal purposes.

(1) The use of the Bank's car for personal
purposes should be subject to the rules
formulated by the Bank in accordance with
the guidelines of the Government from time
totime."

23. Firstly, no rules formulated in this context have
been produced on behalf of the bank. Secondly, it does not
authorize the officer of the bank to appoint a driver as his
personal driver. It is therefore, difficult to accept the
contention of the Id. representative for the non-applicant
and is negatived.

24, In support of his contention, the 1d.
representative for the workman has relied upon the following
decisions \—

(i) AIR 1964 SC 737 : In this case, ten malis were
appointed for the maintenance of the gardens attached to
the bungalows of some of the officers of the mills which
were situated in the compound of the mills, while others
were employed for looking after the gardens sitnated within
the compound of the mills. Some of these malis were also
to work in the gardens attached to the residence building
of the Director. The workmen collected small amount of the

wages from the officers as a contribution to their salaries

whereas the bulk of it was given by the employer. The
contributions made by the officers were credited to the
revenue of the employer. The Hon'ble Apex Court under
these circumstances has laid down that these malis were
the employees of the establishment and a relationship of
master and servant existed between them. '

(ii) 2001 (3) WLC Rajasthan 661 : In this case, the
workman was appointed as an orderly to discharge the
domestic work at home by the officer of the establishment.

The workman was to discharge dutics as orderly at his

residence as per order of the Board as part of additional

2639 Gl/2004—-20

facility provided by the Board to its officers and the payment
of salary was being made to the workman directly from the
Board.

25. In this case, the Hon’ble DB has held thai the
appointment of orderiies by the said officers at their
residences at the instance of the Board suggest that the
employment was on behalf of the Board though not
regular in nature and the relationship of master and
servant existed between the Board and the orderlies
appointed by the officer concerned. The Hon’ble Court
has further observed that the entire financial burden
was on the Board and the emoluments were also directly
payable by the treasury of the Board of the personals so
employed as orderlies at the residences of the respective
officers. .

26, The facts of both these referred to cases are
squarely applicable to the case at hand which support the
contention made on behalf of the workman that a
relationship of the employer and employee exists between
the two.

27. although the Id. representative for the workman
on the peint has referred to the following judicial
pronouncements in support of hi§ contention, but on a
careful perusal of thesc citations, their facts appear to be
dissimilar from the present controversy. '

AIR 1995 SC 1966; AIR 1999 SC 1166; (2001) 3
SCC 574 & 1985 (51) SC 494,

28, Asagainstit, the Id. representative on behalf of
the non-applicant has also cited a catena of judgments in
favour of his con}entions by submitting' that the
appointment of the workman has not been made after
following the prescribed procedure which, therefors, is
iflegal and that no relationship of master and servant exists
between the two.

29. Thave carefully perused these judicial verdicts
but having the distinguishable features from the present
controversy, they are of no avail to the non-applicant. They
are briefly discussed asbelow - '

- (i) 2003-1 LLJ Kerala 236 : In this case, the
workman was appointed against the niles and
as such it was found that there was no valid
master and servant relationship, The workman
was found not qualified to be appointed to the

- clerical cadre and hence her claim was
disatlowed.

i) 1978 Lab L.C. SC 579 : In this case, the
wotkman was a driver to one of the officers of
the bank and it was cbserved by the Hon’ble

< Court that there is nothing on record to make
out a nexus between the bank and the driver
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and further to indicate that the control and
direction of the driver were vested with the
bank. The evidence was clearly to the contrary
and in the absence of material to make out that
the driver was employed by the bank, the
relationship of emplover and employee was
not accepted.

(iii) In 2001 LLR Delhi 866, the workman was
specifically pointed out at the time of his
appointment that he was in the personal
employment of the Chairman.

{iv) 1998 (79) FLR Allahabad 880 : It was an
admitted case by the workman that he was a
personal driver of the Regional Manager.

{(+) In 1976 Lab 1.C. Calecutta 202. the workman
was cmployed by the officer of the company
who drove the carbelonging to the company.
The company had allotted the carto the officer
for personal work and the workman was
emploved as driver by the officer in his
personal or individual capacity.

+1) In (19973 2 SCC 1, a larger number of class
Ird and class 4th empolyees were appointed
against the smaller number of posts. Such
appointments were held to be void and it was
further held that these appointments were bad
also because of omission to follow the
recrnitinent procedure contained in the
said rules.

(vii) In 2003-1LLJ Madras 284, the appointments
of the staff made in violation of the cadre
strength or the prescriptions of the educational
qualifications were held to be null and void.

(viii) In 1994 I1 LLJ Calcutta 792, the employment
of the workman was made in the personal
capacity and the workman obtrained it from
the emiployee of the bank in his personal
capacity and signed his letter of appointment
accordingly. There was nothing on the record
to show that the petitioner was employed by
the bank,

30. Thus, on an analytical examination of the oral
and documentary evidence adduced by both the partics
on the record, the workman has succeeded to establish
that he was appointed as a driver on behalf of the bank to
drive its official motor cars and that the relationship of
master and scrvant existed between the two.

31. Onarriving at this conclusion that the disputant
is an employce of the bank, he enjoys the status of the
workman, who used to drive the vehicle in connection with

the business/trade connected with the bank which is an
industry and thus he falls within the definition of workman
as defined under Section 2(8) of the Act, Accordingly,
these points are answered in favour of the workman.

Point No. IV

32. The 1d. representative for the workman has
sought to contend that the workman has completed more
than 240 days of work with the bank in the preceding
calendar year 10 his termination, which commences from
10-6-97 to 10-6-98. In this context, he hasrelies upon the
pavment vouchers and thelog books submittted on behalf
of the workman antl has contended that on account of
payment vouchers it is proved that the workman was
continuously working it with the bank from 19-12-97 to
4-6-98 and the vouchers of the remaining period were not
produced by the bank despite the order of the Court dated
12-12-2001 and, therefore, an adverse inference shouldbe
drawn against the bank.

33. Controverting these submissions, the 1d.
representative for the non-applicant has argued that the
burden of proving the fact that the workman has completed
more than 240 days of work under the employment of the
bank lies upon the workman, which he has failed to prove
and has in this regard relied upon the following decisions.
His further contention is that on the facts of the case, no
adverse inference can be drawn against the management.

34. I have given my due theught to the rival
contentions.

35. The pertinent question with which I am faced
now to adjudicate herein is whether the workman has
completed 240 days under the emplayment of the bank in
the preceding calendar year to his termination.

36. The Id. representative for the non-applicant has
drawn my attention towards the decisios cited in 2003 Lab
L.C. Calcutta 574 & (2002) 3 SCC 25 wherein it hasbeen
propounded by the Hon’ble Courts respectively that the
burden of proving the fact of 240 days of continuous service
lies upon the emplolyee. Undisputedly, it is well settled law
that the workman has to prove this factum in order to atiract
the provision under Seciton 25-F of the Act.

37. In the claim statement the workman has
categorically stated that he had worked w.e f. 24-1-95 to
10-6-98 under the employment of the bank. This fact has
been disputed to this extent that the non-applicant in his
counter has stated that the worknian had anly worked up
to 31-5-98, who wasterminated on 1-6-98 by Sh. N.L.. Sharma
(MW.1), the Branch Manager. The workman has also
adduced his aral evidence on the point by specifically
stating this duration of work. In this context, he has also
placed the documentary evidence on the record and has
exhibited them. The documents which he has relied upon
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are the payment vouchers Ex. W-2 to W-25 ranging from
the year 1995 to 1998, which pertain to the full year in
1995, to the months of March to June, November and
December in the year 1996, to the months of April, October
and November in the year 1997 and to the month of April
in the year 1998. The log books Ex. W-26 to W42 relate to
the year 1995. Thereafter, the 1d. representative for the
workman submits that despite the order dated 1 2-12-2001,
the bank had not brought on the record the remaining
documents, on the basis thereof it could be shown that
the workman had continuously worked for 240 days in
the preceding calendar year to his termination. His
submission is that an adverse inference may be drawn
against the non-applicant for non-production of these
material documents,

38. Ihave gone through the order dated 12-12-2001
of this Court whereby the Court has dirccted the bank to
place on record the remaining cash vouchers and log books.
It appears that these documents were not brought on the
record on behalf of the bank. During the course of the
arguments, the 1d. representative for the bank could not be
able to point out any reasonable ground for the non-
produciton of these documents before the Court despite
its direciton given to the bank. '

39. In AIR 1968 SC 1413, referred on behalf of
the workman, the Hon'ble Apex Court has observed as
below . —

“Evenif the burden of proof does not lie on a party
the Court may draw an adverse inference if he withholds
important documents in his possession which can throw
light on the facts atissue. It is not, in our opinion, a sound
practice for those desiring to rely upon a certain state of
facts to withhold from the Court the best evidence which is
in their possession which could throw light upon the issues
in controversy and to rely upon the abstract doctrine of
onus of proof.”

40. Undoubtedly, the remaining payment vouchers
and the log books can safely be presumed to be in
possession of the bank, which it has not placed on the
record without assigning any plausible reason thereof,
These documents could cnable the Court to assess the
periods of service rendered by the workman under the
employment of the bank, Therefore, on account of their
non-prodeuciton before the Court despite its direciton, an
adverse inference can be drawn against the bank that it
has deliberately withhold the materials.

41.  On the other hand, the 1d. representative has
referred to the decisions reported in 1973 Lab L.C. Kerala
398 and has emphasized on the observation made by the
Hon’ble Court that when the employer’s case is that the
workman is not his employee, there is no meaning in
producing his books of account, which cannot furnish any
positive material, and has stressed upon that the bank has

denied the appointment of the workman and, therefore, if
he bank does not produce the concerned material on the
record then in view of the aforesaid observation of the
Hon’ble Court, no adverse inference can be drawn a»inf
the bank. But I am unable to accept this contention on (}
reasoning that in the case at hand the payment vouchers
have already been produced on the record through which
the payment of the wages was made to the workman by the
bank. Similarly, the logbooks are also placed on the record,
which pertian to the bank. Apart it, under the forcgoing -
discussion, it has been concluded that the workman was
appointed by the bank as its driver. Under these
circumstances, the facts of the referred to case are quite
different from the present controversy and the 1d.
representative for the non-applicant does not derive any
help on account of this decision.

42. The workman in his deposition stands unshaken
on the point, who has categorically stated that he had
worked with the bank from. 24-1-95 to 10-6-98 and whose
statement is further corroborated by the payment vouchers
and the log books and an adverse inference can be drawn
against the bank on account of the non-production of the
payment vouchers and the log books and it can be inferred
that if produced, these documents could establish that the
workman had completed over 240 days of work under the
employment of the bank. Further, on account ofthe adverse
inference drawn against the bank, the averment made by
the workman that he had completed 240 days under the
employment of the bank in the aforesaid period can be
relied upon. Beyond it, the management witness Sh, N.L.
Sharma, MW-1 in his cross-examination has admitted that
before joining his duty as Branch Manager in the said
branch, he found the workman working there who
continued to work with him tiil his tenure in that branch.

43. To sum up, on the aforesaid facts and
circumstances, it can be inferred that the workman had
completed over 240 days in the preceding calander year to
his termination,

44. Theld. representative for the non-applicant has
also drawn my attention towards the decision reported in
(2002) 8 SCC 400 wherein the workman had not completed
240 days with the establishment. As is evident, the fact of
the referred to case is not applicable to the present
controversy,

45. To conclude, the workman had coinpleted 240
days under the employment of the bank, whose service
was terminated. agmittedly without giving the legal notice
or the salary in lieu thereof and the retrenchment
compensation to him. Thus, the bank has not followed the
requirements contained under Section 25-F of the Act and
has obviously violated it. This point is accordingly

~ decicded in favour of the workman and against the non-

applicant.
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PointMo. V

46. The ld. representative for the workman does not
press this point. It is accordingly decided against the
workman.

Paint No, VI

47. The 1d. representative for the workman has
argued that the bank has exercised unfair labour practice in
not conforming the service of the workman and has referred
to the decision cited in 1996 (72) FLR SC 840, But the Id.
representative could not be able to advance any convincing
submission on this point to satisfy the Court that the bank
has exercised unfair labour practice and on a query posed
to him by the Court during the course of the argument, he
fclt uncomfortable to point out as 1o under which item of
the Schedule 5 of the Act, the alleged act of the bank is
covered.

48, The facts of the referred to case are dissimilar to
the present case which does not help the workman.
Accordingly. this point is decided against the workman.

RELIEF

49 On account of the decision on poinis numbers
b1l 1L, and IV in favour of the workman, he has
succeeds in establishing his claim, which deserves to
be allowed. The workman has also pleaded his
uncmployiment since his termination of the service,
which remaius unrebutted.

50 Tn the result. the reference is answered in the
affirmative in favour of the workman that the order dated
11-6-98 terminating lis service as driver is illegal and
unjnstified and he is entitled to be reinstated in service of
the bank with itg continvity and 30 per cent back-wages.
An award is passed in these terms accordingly.

51. L.t a copy of the award be scnt to the Central
Government for publication under Section 17 (1) of the
Act

R. C SHARMA . Presiding Officer
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New Delhi, the 16th August, 2004

S.0. 2293.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemnment hercby publishes the award (Ref. No. 124/94)
of the Central Govemment Industrial Tribunal-cum-Labour
Court, No. 2, New Delhi as shown in the Annexure in the
Industrial Dispute between the employers in relatiori to
the management of Central Bank of India and their workmen,
which was received by the Central Government on
13-8-2004.

[No. L-12012/190/94-IR (B-I)]
C. GANGADHARAN, Under Secy.

ANNEXURE
BEFORE THE PRESIDING OFFICER: CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOURCOURT-LL,

RAJENDRA BHAWAN, GROUND FLOOR,
RAJENDRA PLACE, NEWDELHI

Presiding Officer, R N. Rai
| 1.D. No. 124/94
Shri Raj Singh, Represented by Central Bank Staff Union
Versus
The Management of Central Bank of India *
AWARD

The Ministry of Labour by its lefter No. L/12012/19%/
94/TR B-11, Central Government dt. 15-11-1994 has referred
the following point for adjudication.

The point runs as hereunder:—

“Whether the demand of the Central Bank Staff

Union (Delhi), from the management of Central

Bank of India, New Delhi for reinstatement of

Shri Raj Singh, Canteen Boys and regularisation

of his services is justified? If so, what relief
* Shri Raj Singlt is entitied to”,

The Central Bank of India Staff Association has filed
statcment of claim on behalf of the workman Shri Raj Singh.
It has been stated therein that in December, 1989, the Bank
established the staff canteen at its NEPZ Branch working
under the control of its Regional Office-A, New Delhi and
on coming to know about the same, Shri Ruj Singh the
workman concerned in the present dispute approached
the then Manager of the above branch to consider him for
appointment in the said staff canteen. He submitted his
certificates regarding age etc. and after considering his
suitability, he was appointed to work as cook/service bearer
in the staff canteen in the said branch from §-1-1990.
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That Shri Raj Singh was already working as a
temporary water tnan-cum-peon at NEPZ Noida Branch
from 11-12-1989 and was being paid wages at a lump sum
of Rs. 7 perday.

After his appointment in the canteen, the bank
made monthly payment of Rs. 225 per month for working
in the staff canteen in addition to the wages being
atready paid to him by the bank as a waterman-cum-
peon. His monthly salary for working in the staff canteen
was raised to Rs. 275 per month from Feb, 1991 to Rs.
300 from Feb. 1992 and to Rs. 325 from April, 1993. The
bark also paid him additional wages for performance of
other duties of subordinate staff, the details of which
have been given. It has been further submitted that Shri
Raj Singh has worked for more than 240 days during 12
calendar months from December, 1989 to November, 1990,
he requested the bank through the Manager NEPZ |
Noida Branch that as in the case of other temporary
employees whose services were regularised in case they
had worked for 240 days or more during 12 calendar
months, he should also be regularised confirmed on
permanent sub-staff of the bank. But his demand was
not considered. The Union made representation on
8-11-1993 but to no effect. As such conciliation
proceedings started and the same failed so a reference
has been made to this tribunal for adjudication.

The management has filed written statement. In the
written statement, it has been submitted that the workman
applicant was appointed in the canteen and he was a
canteen boy and he was engagedat Rs. 3 per staff member
at the branch besides other facilities viz. purchase of
crockery, facility for cooking gas, electricity, kerosene stove,
etc. The bank had been raising the canteen subsidy from
time to time taking into consideration the fact that the service
charges have increased. Rs. 3 was increased to Rs. 3,75
and lately it hasbeen increased to Rs. 20 per member. The
workman has only to do canteen service and he was entitled
to charge costs of tea and snacks etc. Which he serves to
the staff members. There was no employer and employee
relation as the applicant was not appointed by the
appropriate authority. He was appointed by the Managing
Committee of a cantecn whereas under the bank rules, the
Managing Committee of a canteen is not authorise to
appoint any person in the bank, Canteen has been created
for the facility of the staff members and the workman
applicant was taken to serve tea and snacks, It has been
held in 1995-1-SCR-1427 aswell as AIR-1966-SC-370 that
the relationship of employer and emplovee is to be decided
in the facts and circumstances of the case. The workman
applicant was not appointed by the bank and he was not
appointed for discharge of duty in the bank but his
appointment was limited to the canteen service only and
he was made payment per head of the staff members. The

canteen is not an industry and most of the paragraphs of
the statement of claim are misconceived.

The claimant has filed rejoinder. In his rejoinder, he
has reiterated the averments of his claim and he has asserted
that he was an employee of the bank and he discharged the
duties of the bank at the instance of the directions of the
bank.

Heard arguments from both the sides and perused
the papers on the record, It was submitted from the side of
the workman that canteen is an industry and the applicant
is aworkman of the canteen so he shonld be deemed to be
an employce of the bank. The substantial question is
whether the workman is 2n employee of the bank or, is an
employee of the canteen and he provided tea etc. to the
staff members and he got daily wages. In this context, the
cross-¢xamination of the workman is very material. He has
admitted in his cross-examination that he used to serve
only tea to the staff and not to the customers and he used
to collect the money in the evening from the staff to whom
he used to scrve tea.

This statement of cross-examination of the
workman proves sufficiently that he got daily charges
from the members of the staff and he was made no
payment from the bank. He served tea to the members
of the staff and in the evening, he collected money from -
the members of the staff to whom he served tea. As
such, according to cross-examination of the workman,
his duty was limited only to provide tea to the members
of the staff and for his service, every member of the staff
paid him. the charges of serving tea etc. As such, it is
explicit from the cross-examination of the workman that
he was not an employee of the bank and he did not
discharge any duty of the bank.

It was further submitted from the side of the workman
that he got daily wages from the bank @ Rs. 7 per day. If
this point is taken into consideration that the workman
was a daily wager @ Rs. 7 per day, even then he is not an
employee of the bank. Even if a canteen is an industry he
was not an employee even in the canteen as he provided
tea to the staff members and he collected money from thein
for the same as his service. So hisduties were only confined
to provide tea to the members of the staff and he collected
the money in the evening so he was a daily wager and at
the end of the day, his service came to an end and he got
his service charges in the evening of the same day so there
isno force in the argument of the learned counsel of the
workman.

In the statement of claim, several circulars have been
cited but these circulars are regarding the temporary sub-
staff and not canteen boy so the workman applicant cannot
get any benefit of the circulars which meant for absorption
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of temporary cmplovees of the sub-staff. So far as the
cantcen is concerned, there is no such letter for
regularisation or making permanent the services of a
canteen bov,

After perusal of the record and in view of the above
facts, © am of the considered view that the wdrkman
applicant was a daily wager in the canteen and he collected
the charges every day in the evening as such, there is no
emplover and employee relation between the workman
applicant and the bank. Thie workman applicant does not
deserve to be regularised.

The reference is replied thus - —

The demand of the Central Bank Staff Union
(Dethi), from the management of the Central Bank of
India. New Delhi for reinstatement of Shri Raj Singh,
Cantecn Boy and regularisation of his services is not
justificd. The workman does not deserve to be
reinstated or regularised. He is not entitled to any relief
praved for.

The award is given accordingly.

DT, 13-8-2004 R N. RAI, Presiding Officer
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New Delhi, the 18th August, 2004

5.0, 2294.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hercby publishes the award (Ref. No.14/2002)
of the Central Government Industrial Tribunal-cum-Labour
Court, Lucknow as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Svndicate Bank and their workmen, which
was received by the Central Government on
17-08-2004,

-~

[No. L-12011/219/2001-IR (B-II)]
C. GANGADHARAN, Under Secy.
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ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL- CUM-LABOUR COURT,
LUCKNOW

PRESENT:

SHRIKANT SHUKLA
_ Presiding Officer

LD. No. 14/2002 -
RefNo. L-12011/219/2001-IR(B-IT) dt. 11-3-2002
Between ' ;

The State Secretary, Syndicate Bank Empls/Union U.P.
State Committee
211, Vinay Palace, Ashok Marg,
Lucknow-226001

AND e
Syndicate Bank, The Dy, Gen. Manager, SB

Zonal Office Meerut Wingh, Bhawanipuram
University Road, Meerut (U.P.).

AWARD

The Government of India, Ministry of L.abour vide
their order No. 1.-12011/219/2001-IR (B-1I) dsted 11-3-2002
has referred the following dispute for adjudication to
Presiding Officer, CGIT-cum-Labour Court, Lucknow :

“Whether the action of the management of
Syndicate Bank innot granting family pension to
Smt, Phool Kumari w.e.f. 9-12-1997 under the
pension scheme is just, fair and legal? If not,
what relief she is entitled to?”

The State Secretary, Syndicate Bank Employecs
Union, Lucknow filed the. statement of claim and the
opposite party filed written statement.

Tt is admitted fact that Jagdish Pawar was employed
as a clerk in Syndicate Bank {hereinafter referred to as the
Bank) and was posted at Doghat Branch in Distt. Bagpat.
Sii Jagdish Pawar died on 23-10-1991. This is also admitted
fact in the year 1995 the bank introduced Syndicate Bank
(Empioyee) Pension Regulations, 1995 (hereinafter referred
to as Pension Regulations) which came into force w.ef.
29-9-95, It is also admitted fact that according to Pension
Regulations those employees who were in the service of -
the bank during any time on or after the first day Jan., 1986
and had died while in service on or before the 31st day of
Oct., 1993 or had retired on or before 3 Lst day of Oct., 1993
but died before the notified date in which case their family
shall be entitled to pension or the family pension as the
case may be under these regulations, if the family of the
deceased exercised an option in writing within 120 days
from the notified date. [t was published in Gazette of Govt.
of India.

A R L B W r O e o T
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Trade Union’s case is that there was no mention in
the pension regulations as to how the families of deceased
employees whose number is very limited will have
intimation or will be intimated. Under the circumstances it
was incumbent upon the bank to intimate the eligible
families of the deceased employees whose number is very
limited because;

1. The Gazette (the circulation of which is not
wide enough, due to its cost factor is not
¢nough and

2. The publication in newspapers is also not
enough because such families can hardly
afford subscription to daily newspapers due
t0 €conomic constraints,

The bank nowever did not intimate such families and
particularly the widow of the workman Smt. Phool Kumari.
Widow Smt. Phool Kumari deceased of the Jagdish Pawar
came to know of the family pension scheme in Dec. 1997,
No sooner she came to know of it, she submitted an
applicationdt. 9-12-97 to the Dy. General Manager, Lucknow
or the Bank through the Manager, Doghat branch of the
bank. The Manager Doghat branch of the bank vide its
letter dt. 11-4-98 intimated that she has not exercised for
option for family pension. Under the circumstances Smt.
Phool Kumari approached the union and union raised
Industrial Dispute before Asstt. Labour Commissioner (C)
Dehradun. The bank took the stand that before the said
forum Smt. Phool Kumar did not exercised option within
120 days of the notified date i.e. 29-9-95, therefore, she was
not entitled to family pension under the Pension Regulatjon,
The action of the bank in denying pension to Smt. Phool
Kumari is unjust, unfair and illegal. In the circumstances
trade union has prayed that this Tribunal hold that the
action of the management of the bank in not granting family
pension to Smt. Phool Kumari w.e f. 9-12-97 under pension
scheme is unjust, unfair and illegal. It has further been
prayed the Tribunal may award grant of family pension to
Smt. Phool Kymari w .e.£, 9-12-97,

The Bank’s case is that the Pension Regulations were
approved by the Reserve Bank of India and subsequent to
itsapproval, it was published in the Gazette of Government

of India which came into force w.e.f 29-9-95. Since the .

Pension Regulations were common for the various Public
Sector Banks and other banks, therefore a notification was
published for and on behalf of the members banks by the
Indian Banks Association in most of the daily newspapers
through out the country. Individual banks were under no
obligation to give individual notice to the beneficiaries of
the Pension scheme in leading newspaper ctc. By
publication in newspapers the notice was given to the
family members of the deceased employees calling upon
them to exercise option within the stipulated period of time.
It was a sufficient notice. it is also alleged by the bank that
Sri Ashok Kumar who the son of late Jagdish Pawar was

given the employment in this bank under dying in hamess
rules. Sri Ashok Kumar joined as a Clerk at our Alipur
branch on 31-7-92. The employee of the bank Sri Ashok
Kumar was very well aware of the Pension Regulations
and its application and implications. Since Smt. Phoo!
Kumar is the mother of Sri Ashok Kumar availed
compassionate appointment, therefore the claim of Smit.
Phool Kumari that the scheme for option of pension
regulation was not her knowledge is false and is a mere
after thought.

Under the scheme the beneficiationary was to
exercised the option in writing within 120 days from the
notified date to become the member of the fund and it was
also obligatory on the part of the persons exercising the
option to refund within 60 days Bank contribution to
Provident Fund paid with which of the expiry of said period
of 120 days. The entire amount of bank’s contribution to
the Provident Fund and interest accrued thereon together
witha simple interest @ 6% P.A. fromthe date of settlement
of the Provident Fund Account till date of refund of the
aforesaid amount was to be refunded to the bank. St
Phool Kumar the spouse of late Fagdish Pawar did not opt
for the family pension within the stipulated period of time/
date, therefore she is not eligible for the family pension.

There is no provision in the Pension Regulation to exercise

option for pension/family pension after the above date,
therefore as per the pension rules available in the bank
Smit. Phool Kumari is not eligible and entitled for the family
pension. The action of the bank was just fair and legal in
not granting pension to Smt. Phool Kumari.

The bank has filed following documents with the list
paper No, A2-12,

1. Photo copy of circular No. 126/98/BC/PD/61/
SWS dt. 4-11-95 with regards to Introduction
of Pension Scheme in the Bank-Syndicate Bank
(Employees) Pension Regulations, 1995.

2. Photo copy of Indian Bank Association letter
PD/GEN/53/G(i1)/1300 dt. 29-10-96 alongwith
its enclosures.

3. Photo copy of letter bearing ref. No. ZOL/
PDWs/925/98 dated 10-3-98 of Zonal Office,
Lucknow

4. Photo copy of letterbearing ref. No. DGT/8557/
Misc./98 dated 11-4-98 of Doghat branch duly
acknowledged by Sri Ashok Kumar Son of Smit.
Phool Kumari.

- 5. Photo copy of letter No. ALP/181/8TF/92 dt.
31-7-92 of Alipurbranch forwarding the joining
report dt. 31-7-92 of Alipur branch forwarding
the joining report dt. 31-7-92 of Sri Ashok
Kumar.

On behalf of the trade union Smt. Phoo! Kumari and
Sri Ashok Kumar have been exarnined and on behalf of the



5482 THE GAZETTE OF INDIA : SEPTEMBER 11, 2004/BHADRA 20, 1926

[Part II—SEc, 3(ii)]

management of bank Chief Manager Sri Prem Raj hasbeen
examined

Heard leamed representative of the parties and
perused ¢vidence on record.

It is admitted fact that Sri Jagdish Pawar died on
23-10-91 Tt is also admited fact that Smt. Phool Kumari is
widow of late Jagdish Pawar. 1t is also admitted fact that
Ashok Kumar is the son of late Jagdish Pawar who obtain
the service in Syndicate Bank, Alipur, Meerut on the basis
of his father dving while in service. Itis also admited fact
that the family members of Jagdish Pawar received ail
terminal benefits from the bank. Itis also admitted fact that
Phool Kumari did not exercised the option for the family
pension cn or before 25-6-96.

Thz bank has filed the photo copy of notification

circular No. 226/95/BC/PD/61/SWD dated 4-11-95. Pension
Regulations, 1993 chapter II deals with the application and
eligibility for family pension. The section 7 of which are
relevant for the present case;

“Were in the service of the Bank during any time on
or after the 1st day of Jan. 1986 and had died while in
service on or before the 31st day of Oct. 1993 or had
retired on or before the 3st day of October. 1993 but
died before the notified date in which case their family
shall be entitled to the pension or the family pension
as the case may be under these regulations, if the
fainily of the deceased.

(a) exercise an option in writing within one
hundered and twenty days from the notified
date 1o become member of the Fund; and

(b) refund within sixty days of the expiry of the
said period of one hundred and twenty days
specified in claise (a) above the entire amount
of the Bank’s contribution to the Provident
Fund and interest accrued thereon together
with a further simple interest at the rate of six
per cent per annum from the date of settlement
of the Provident Fund Account till the date of
refund of the aforesaid to the Bank”

Indian Bank Association vide its letter No. PD/GSM/
53/G(i)/1300 dt. 29-10-96 communicated Dy. General
Manager (Personal) Staff Welfare Divin. Syndicate Bank
that the Pension Regulations, 1995 has been adopted by
the members bank was published in Government of India
Gazette on 29-9-95 and Gazette notification as public notice,
the Indian Bank Association or the individual banks were
therefore, no need to give notice 1o the beneficiaries of the
Pension scheme by placing insurtion in the news papers
etc. From the evidence it is proved that the Indian Bank
Association got the Pension Regulation published in Indian
Express. Lok Satta, Telegraph, Danik Jagran, Amar Ujala,
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Hindustan Times, Hindustan, Hindu, Times of india, Nav
Bharat Times, Punjab Kesari etc.

. Itis also admitted fact that the bank refused to grant
pension to the widow of the deceased as she has not
exercised her option for family pension in time. The
representative of the trade union argued that the widow of
late Jugdish Pawar is a ifleterate widow of petty employee
and she had no knowledge of the pension Regulations,
1995 and she was unaware of her right for family pension
and therefore it was obligatory for the bank to compute the
payable family pension and offer the same to the widow of
late Jagdish Pawar from the date she made application. To
support its argument the representative of trade union has
filed the case law (2003) 1 Supreme Court Cases 184 S K.
Mastan Bee Vs General South Central Railway and another.
In the present case according to the Pension Regulations
beneficiary i.c. widow had an obligation to apply for the
family pension and not only this she was to refund the
entite amount of the bank contribution of the Provident
Fund and interest accrued there on together with further
simple interest @ 6% per annum from the date of settlement
of provident fund-account till the date of refund of the
aforesaid amount to the bank.

Thus, it was the liability of the widow not only to
exercisc her option within 120 days of the publication of
the notice but also she was to refund within 60 days of the
said period of 120 days entire amount of bank contribution
to the provident fund with interest unless she refund the
bank contribution provident fund and exercise her option
she does not become entitled to the pension suo motu.
The case law cited by the representative of the trade union
will not help in the present case as the case law cited by
him had no such obligation attached to the beneficiary
about refunding of any money so received.

It has been weighmently argued that the lady is
illeteratei.e. of no help to her because her own son Ashok
Kumar who has been examined by trade union was a clerk

in the bank who was educated. Phool Kumari in her

statement has not stated that she tendered to the bank
contribution to the provident fund which she received. In
the present case there is cut of date in the pension
Regulation 1995 and that cut of date is isszance (material
characteristic) of the Pension Regulation. The bank and
the court has no powers to relax the cut of date or waive
the liability of the beneficiary in respect of pension
contribution to the provident fund which was to be retumed
by Phool Kumari. In the circumstances 1 come to the
conclusion that the management of Syndicate Bank in not
granting family pension to Phool Kumiari is just fair and
legal. Issue answered in favour of the management.

Workman Phool Kumari is not entitled for any relief.

Lucknow :

13-8-2004 SHRIKANT SHUKLA, Presiding Officer
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New Delhl the 18th August, 2004

S.0. 2295. —In pursuance of Sccnon 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
13/1999) of the Central Govt. Indus. Tribunal cum Labour
Court, Lucknow as shown in the Anneyaure in the Industrial
Dispute between the management of Allahabad Bank, and
their workmen, received by the Central Govemment on
17-8-2004.

[No.L-12012/118/99-IR (B-ID)]
C. GANGADHARAN, Under Secy.

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
CUM LABOURCOURT, LUCKNOW
PRESENT :—Shri Kant Shukla.Presiding Officer
| I.D. No. 13/99 |
Ref. No : L-12012/118/99-IR (B-II) dated : 29-9-1999
BETWEEN: o

The Secretary, Allahabad Bank Staff Association
Co/ Sh. N. K. Mishra, House No. C-66,
Sector ‘C’, Aliganj Extension, Lucknow (U.P.)

(Inthe matter of Vijay Kumar Mishra) -

AND

The Regional Manager, Alla‘.habad’Bank
- Regional Officer. Hazratgani, Lucknow (UP.)

AWARD

The Government, of Indaa Ministry of Labourwde
their order No. L-12012/118/99-IR(B-I1) dated : 29-9-1999

2639 Gli2004—21

Ay

refmedﬂlefollowmg mne!oﬂwPrendngOﬁiw Central
Government Thdustrial: Trivunal :cum: Labour CmuL
Lucknow for adgudlmuon : o

“Whether tha actlon of the Allahabad Bank in

dismissing the service of Sh. Vi;ay Kumar Mishra

clerk-cum-cashier, Indira Nagar Branch, Lucknow was

legal and justified? If pot, what relief workman is
entitled to?”.

Itisadmitted fact that workman, Vjay Kumar Mishra
was appointed as Clérk-cum-Cashier on 30-12-83 at
Alambagh Branch, Lucknow of Allahabad Bank (here-in-
after referred as the Bank); That later on he was transferred
to KGMC Branch Lucknow oh 26:6-84 andultlmately 111]
Indira Nagar Branch Lacknow of the Bank on 15-5-92. Itis
also admitted that the workman’ falls in the category of
workman as ‘defined imder section 2(S) of the 1D Act,

- 1947. The workmian while he'was in service of the Bank at

Indira Nagar, Lucknow Branch the workman was placed
under suspension by the Reglonal ManagerfDlsmplmary
Authority, Lucknow of the Bank vide his letter No. ROL/
EST/VK M/1853 dated 12-9-1992 Discipiinary Authority
issued a charge sheet No Keshekal/KﬁImikl%NKNUZOﬁ
dated 22-4-93, After issitance of the charge sheet the
Disciplinary Authonty of thé Bank' msmuted an cnqmry
against the workiman. For condhicting the enquiry the said
authonty appointed Shn S. N Mishra as Enqtm‘y Oﬁicer

The workunan’ smsemhneﬁsﬁatthcﬁnqmryOﬁca'
comumenced the enquiry on: 18+10:93-of which no notice
was given to the workman. Merely a show was mad'ethai
notice was sent t0-the workman which was-returne
undelievered: The enquiry wasagain fixed on 10-11-93 of -
which too no notice was served -upen the workman.
Consequent to this notice innewspaper was-alleged to be
published and the ex-parte enguiry was commenced by the
Enquiry Officer as from 19-11-93. The enquiry continued-
ex-parte on 20-11-93, 3-12-93 as well by which time the ;
Presenting Officer placed ‘his case and advised that hls
side was over. - Vide Enquiry Officer’s fetter No. DE/VKM/

"93/21/09 dated 3-12-93-the workman came to know that the

Enquiry Officer had conduted the :enquiry ex-parte. The
copies of enquiry proceedings of the enquiry conducted.
on 18-10-93, 10-11-93 -20-11-9% and -3-12+93 ‘were sent
together and not date ‘wised as recorded in the: enquiry
proceedings. The copies of the enquiry proceedings were

- sent by Enquiry Officer with his letter dated 3-12-93. On

receipt of Enquiry Officer’s letter the workman attended
the enquiry proceedings on 11-12-93. The Enquiry Officer ,
instead of affordmg opportumtv to the workman to cross-
examine the management witness who was available locally
asked the workman to submit-list-of defence documents/
witness. The workman on: 11-12-93 submitied a letter dated
11<12-93 in course of enquiry which was not : given due
attention by the Enquiry Officer. The Enquiry Officer, after
a formal display of affording oppertunity of defence to the
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workman adjoumed the enquiry to 27-12-93. On 27-12-93,
the workman submitted another letter dated 17-12-93 which
too was cursorily disposed of by the Enquiry Officer.
However, opportunity was given to the workman tobring
in his Defence Representative where after the enquiry was
adjouruned to 10-1-94. On 10-1-94, a lot of impediments
were created in the way of bringing the Defence
Representative and ultimately the enquiry was adjourned
10 24-1-94 when no enquiry was held. The next sitting of
enquiry took place on 7-2-94 when after lots of obstacles
the Defence Representative was allowed to participate in
the enquiry. The enquiry proceedings were later adjoumed
10 12-2-94. On 12-2-94, the workman’s Defence
Representative who was from Central Bank of India could
not attend since he was summoned by his Regional
Manager ai Etawah. The enquiry under the circumstances
were adjoumed to 16-2-94. Later the enquiry proceedings
were fixed on 16-2-94, 2-3-94 and 9-3-94 when the workman
could not attend due to illness. The Enquiry Officer instead
of being sympathetic and fair did not consider the
humanitarian aspect and closed the enquiry. From the
foregoing it can been seen that the Enquiry Officer
conducted the enquiry ex-parte. After conclusion of the
enquiry, the Enquiry Officer submitted his findings to the
Regional Manager/Disciplinary Authority who sent a copy
of the same to the workman along with the show-cause
notice proposing he punsihment of dismissal from service
of the bank. The said authority also granted a personal
hearing to the workman. In course of personal hearing the
workman gave his written submissions vide his letter dated
16-7-94 with which the workman enclosed a copy of the
search report of the police who conducted search at the
residence of the workman on 9-9-92 and in which there was
no mention of recovery of Bank’s documents from the
residence of the workman. The Disciplinary Authority did
not take any notice of the search report and inflicted the
punsihment of dismissal already, proposed on the workman
vide his order No. ROL/PETS/VKM/94/1168 dated 16-7-94.
Being aggrieved the workman made an appeal to the Assit.
General Manager/ Appellate Authority. The Appellate
Authority granted a personal hearing to the workman on
31-1-93. The said authority however did not pass any
order on the appeal. The appeal was rejected by the Dy.
General Manager as Appellate Authority as late as on
10-7-98 who had not granted any personal hearing to the
workman, The workman has submitted that the action of
the bank in dismissing the workman is illegal and unjustified
on the following grounds :

]. That there was flagrant denial of natural justice
to the workman in course of enquiry.

*  That despite a demand being made by the
workman to show him the envelopes in which
registered notices were sent to him and which
were received back the Enquiry Officer did not
show the same.

ITEEE L L LI I VTR A E TR T T e AP L

3. That the findings of the Enquiry Officer are
perverse.

The workman has alleged that the punsihment of
dismissal inflicted upon the workman is illegal and
unjustified and has prayed to the Tribunal to order
reinstatement with full back wages and consequential
benefits. '

The management of the Bank has filed the written
statement and has alleged that the concémed workman,
while posted and functioning as clerk-cum-cashier at
Bank’s Alambagh KGMC and Indira Nagar branches during
31-12-1983 to September, 1992, surrepititiously took away
several important documents unauthorisedly from Bank’s
custody with ulterior motive, which were subsequently
recovered from his residential premises No. C-60, Sector
‘C’, Aliganj Extension, Lucknow, following police raid
conducted by Shri A.K. Singh, SHO PS Wazirganj,
Lucknow on 9-9-92 while acting upon FIR lodged by Dr.
Meenakshi Kar and her husband Dr. A M. Kar against
concerned workman. Amongst Bank’s documents so
recovered, there were certain material documents relating
to fraud preperated at Alambagh and Main Branch,
Lucknow and were reported lost/missing by Aishibagh and
Alambagh Branches, Lucknow. Thereupon, beside filing
FIR with police station, chowk, Lucknow, in which
connection matier is still under investigation with CB CID,
Lucknow, disciplinary action wastaken against concemed
workman by holding domestic enquiry, wherein he
deliberately did not co-operate, obviously because he had
no defence to negate charges levelled against hiin. Bank,
being a financial institution in public sector, cannot afford
to retain in service any further an employee, who holding
position of just and confidence committed breach of trust
and forfeited confidence of Bank’s larger interest. So faras
the enquiry is concemed the Bank has submitted that Shri
S. N. Mishra as appointed as Enquiry Officer. 1t has been
denied that no notice was sent to the concemed workman.
It is further submitted that date of enquiry was
communicated to concerned workman, vide notice dated
27-9-1993 by Enquiry Officer. It is a different matter that
concerned workman deliberately avoided service of the
same upon him even when the branch Manager
accompanied with an officer of Indira Nagar Branch had
gone to the residence of concemed workman to serve notice
upon him, as also when the same was sent through courier
service. Regarding intimation of date of enquiry fixed on
10-11-1993, it is stated that due notice for enquiry
proceedings fixed on 10-11-93, was sent to concemed
workman, but the same could not be served upon him-due
to his evasive approach, as a resulf of which intimation for
next date. i.e. 19-11-93, had to be got published in news
papers of wide circulation at Lucknow, namely Pioneer and
Dainik Jagaran dated 13-11-93, but despite the same, the
concerned workman deliberately did not respond nor
participated in the enquiry proceedings, which ultimately
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hadtobe proceeded ex-parte regarding the evidence of the
management on 19-11-93 and 20-11-93. However, for defence
evidence of concerned workman, 3-12-93 was fixed by the
Enquiry Officer. Regarding the allegations in the claim
petition that the workman came to know that the Enquiry
(Officer has conducted enquiry ex-parte vide Enquiry
Officer’s letter dated 3-12-93_ the management has stated
that the allegations are absolutely wrong, deliberate and
misleading and hence they are denied. Publication of
intimation in newspapers on 13-11-93, as aforesaid, itself
belies the allegation of concerned workman. It is the
concerned workman, who has to’ blame himself for not
availing opportunity of defending himself which was
sufficiently given to him, but since he had no defence to
meet the charges, he deliberately did not avail opportunity
of defence accorded to him. Concerned workman
intentionally did not avail opporttmity of cross-examining
management witness, nor he ever request for the same.

Also, several opportunities were given to-workman for filing
list of defence documents and witness, which he
intentionatly did not avail, but on the contrary opted to
delay enquiry on one pretext or the other. The Enquiry
Officer, gave due attention to letter dated 11-12-93 of
concemed workman and accorded him full opportunity of
defence. The said letter dated 11-12-93 did not contain
genuine ground to accede the request of concerned
workman to start enquiry proceedings de-nova, but on the
contrary the said letter ventilates the intention of concerned
- workman to delay completion of enquiry with no justified
ground. However, on request of concerned workman,
enquiry proceedings were adjourned to 10-1-1994 giving
him further opportunity of defence and to bring this defence
representation. The neither workman nor his defence
representative was interested in availing given opportunity
of defence, but both were interested in delaying completion
of enquiry by raising baseless objection. Concerned
workman was served with show-cause notice of proposed
punishment dated 25-6-94 accompained with copy of filings
of Enquiry Officer. So far as the allegation of the workman
regarding search report of police is concemned in which
three was no mention of recovery of Bank’s documents
from the residence of the workman the management has
reiterated that concerned workman, while posted and
functioning as clerk-cum-cashier at bank’s Alambagh,
KGMC and Indira Nagar branches during 31-12-83 to
September, 1992, intentionally with ulterior motive took
away several important documents unauthorisedly from
Banks custody, which were subsequently recovered from
his residence following police raid carried outby Shri A. K.
Singh, SHO, PS Wazirganij, Lucknow on 9-9-92, while acting
upon FIR lodged by Dr. A M. Kar and his wife Meenakshi
Kar against concerned workman. Memorandum was
prepared narrating as to how the Bank’s documents were
recovered. 1t also contains particulars of Bank’s recovered
documents and details of delivery thereof to the custody
of the Bank. It has no connection with raid carried out by

SHO, PS Wazirganj, Lucknow, acting upon FIR lodged by
Dr. AM. Kar and his wife Dr. Meenakshi Kar against
cpncemned workman. It isbecause of this very reason that
search report of police referred (o in paragraph under reply,
was deliberately not filed by concemed. workman before
Enquiry Officer, because same was in connection with raid,
consequent upon FIR, which had been lodged:by Dr. AM.
Kar and his wife Dr. Meenakshi Kar.  The concerned
workman preferred appeal against punishment awarded to
him and same was fully decided by Appellate Aurhority, of
curse, taking into consideration his further representation
dated 17-2-98 on request of conceméd workman. Thus it is
clear that initially when thenotice of enquiry was served
by publication in daily newspapers, the concemed workman
put in appearance and started taking adjournments on the
ground of illness. After granting a few adjournments, the

- Enquiry Officer asked for medical certificate of authorised

doctor of the Bank. Ignoring the requirement of Enquiry

- Officer, workman went on avoiding appearance before

Enquiry Officer. In these circumstances, Enquiry Officer
was perfecily justified in proceeding against concemed
workman. There was no denial of principles of natural
justice, as alleged. The findings of the Enquiry Officer are -
not perverse. It has been denied that there was flagrant
denial of natural justice to the workman. The misconduct
committed by the concerned workman is so grave that it
involves loss of confidence and, as such, punsihment in
question, does not call for interference and the workman is
not entitled for any relief. The management has also stated
that if the Tribunal comes to the conclusion that
Departmental Enquiry was not fair and proper, the
management reserves right to prove the misconduct ¢n
merits,

The workman has filed the rejoinder and has
reiterated the allegations made in the claim statement.

The then Presiding Officer on 2-3-2000 observed that
itisnecessary to decide first whether the enquiry conducted

by the Enquiry Officer was justified and legal and the other

issue he took for consideration is whether the conclusion of
the Enquiry Officer suffers with the vice of perversity and
consequential order is not sufficient and just.

On 1-5-2000 the then Presiding Officer held that the
workman was not given opportunity to cross-examing
MW1 5.K. Kapoor which caused material prejudice (o the
workman, rendering the whole enquiry not fair and proper,
and thus the subsequent orders of management based on
the said enquiry is vitiated. It was also held that the enquiry
was not fair and proper and all subsequent action based
on this enquiry is bad in law. The management is at liberty
to enter into merit and adduce evidence.

The Bank as per orders of the Presiding Officer filed
the affidavit of Sh. S.K. Kapoor and G.D. Bahorey on
25-10-2000. The Bank’s management filed evidence of Shri
R. K. Rawatby affidaviton 19-12-2000.
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The workman on 22-6-2001 cross-examination
Sh. R, Rawat. On 4-9-2001 he cross-examined G.D.
Bahorey. On 23-10-2001 Sh. S.K. Kapoor was cross-
examined. On 5-3-2002 Sh. A K. Singh appeared as
witness who was Inspector of Police who was treated
hostile by the management and he was cross-examined
by the parties and his examination concluded. The Bank
proposed to examine Mr. S.D. Gupta, SSI who after due
service did not appear. The Presiding Officer observed
that non-appearance gives inference of his wilful
avoidance to appear as a witness and so coercive
measure to procure his appearance seems necessary.
On 4-6-2002 retired SSIPolice, S.D. Gupta was examined
by the management. The management closed the
evidence on 4-6-2002,

~The workman was directed 1o file his evidence on
affidzvit on 26-7-2002, but the workman sought
adjorrnment and another date of 6-8-2002 was fixed for
workinan's evidence. On 6-8-2002 the workman again
sought adjournment. Therefore, the Presiding Officer
fixed 14-9-2002 for workman’s evidence on affidavitbut
in spite of successive dates the workman did not filed
affidavit instead filed application to summon Sh. Pankaj
and Ashok as witnesses. Although processes were
issued but Sh. Pankaj and Ashok did not turned up.
Hence. the workman fited affidavit of his wife Mr. Suman
Mishra on 7-1-2003. The workman filed the evidence on
affidavit on 25-3-2003, Pankaj was cross-examined on
4-8-2003 and Ashok Purander was cross-examined on
21-8-2003

Patties have filed written arguments and forwarded
gral arguments.

[ have gone through the written argument and heard
at length the oral arguments of the parties.

The argument on behalf of the workman is that the
worker was admittedty appointed as clerk-cum-cashier,
initizllv posted at Alambagh Branch, Lucknow and
thereafter he was transferred to KGMC Branch and lastly
to Indiara Nagar Branch of the Bank. While the worker
was posted st KGMC Branch, strained relation developed
betw 2en lim and one Dr. A M. Kar Professor in the Deptt.
of Neuro Medicine, KGMC, Lucknow. Similarly, one
Sh.R K. Rawat, the then Vigitance Officer of Allahadbad
Bank. Zanal Office. Lucknow was also.annoyed with the

workcr. According the Bank, on 9-9-92,a police party
consisting of Sh. Ashok Kumar Singh, the then Officer
In-charge of Police Station, Wazirganj, Lucknow, three
Sub mspectars and some constables accompanied by Dr.
A M. Kar, Dr. Mukal Verma and Dr. M,C, Pant (all the
Daciors of KGMC) raided the house of the workman at
C-60, Sector ", Aliganj, Lucknow at 7 AM in connection
with a case of car theft under Section 379 of Indian Penal
Code. in the absence of the worker and prepared recovery

records and ultimately a search was madc

. memo, listing the articles recovered from the house of the

Workman The recovery memo was prepared under the

* gupervision of and singnature of Sh. AK. Singh, the
- Inspector Incharge of Police Statian, Wagzirganj, Lucknow.

Tt was witnessesby Dr. AM. Kar; Dr. M. Verma, Dr.M.C.

Pant and it was also signed by Smt. Suman Mighra wifeof
the workimsan. The process of the search and recovery
‘memo was prepared by police was overby 1.15PM' on 9-

" 9.92. The Bank authorities aliege that certain documents .

relafing to the Bank were recovered from the house of the
worker in thé search condicted by Sh. A K. Singh. Worker
has denied the recovery of bank’s documents. The
argumetit is that in case Bank documeénts; which thebank

“argues that the same were recovered from the house of

the workmun the same must have found place in the
recovery memo, which was 51gned by Smt Suman the
wife of the workman. -

The worker has further argued lhal the bank clanns
that the intimation with respect t0.the said rccovery of
bank documents was given to the Branch Manager, KGMC,
Lacknow.of the Bank who along with other ofﬁcers of the
Bank went to the house of the workman on 9- 9-92. The
team requested a thorough search focussmg (_)ﬁlﬂle Bank

e woﬂ(er
denies the said fact. Bank hasalleged that documcnts were
recovered and no recovery memo was preparcd Worker
has denied any such recovery and has pomtcd out the so-
calie.d recovery memo does ncptbear the, SJgnature of Smt.
Sumaanslna

 "The workers argument is that as thebaslsof S0 m}]cd
recovéry of bank documentsa charge sheet dated 22-4-93
was Issued to the worker and as the reply of  the worker
was not found satisfactory on ex-party enquiry. was
conducted by Sh. S.N. Mishra the then Sr. Manager of the
bank, who fornd misconduct on the part of worker as

- proved. A show cause notice of pfoposed punishment of

dismissal was given and ultimately he was dismissed on
16-7-94. An appeal was preferred and the same was also
dismiissed. Triburial has already held that the enquiry
conducted by the Bank was not fair and proper and all

-subsequent actions were also bad in law vide its-order

datedl 5-2000.

On behalf of the worker it has been argued that the
solitary question, which needs consideration and on the
basis of which charge shect was issued and disciplinary
proceedings were initiated against the worker on the
alleged recovery of documents relating to the bank from
the residence of the worker. And dnce it is establsihed that
there was no recovery as alleged by the Bank, the entire
edifice on the ground and the impugned order of dismissal
isliable to be setaside with all consequential bmeﬁt to the
workman, .

. On behalf of the worker it has bceu further argued
that the search by police offic er commonly be carried out
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under the provisions of Sub-sections 5 and 6 of Sectmn
100dfCr PCWhlchareasunder e

G Sub-SeCtlon (5)—-The scarchshallbemade mthelr

. (witnesses) presence and a list of all things seized in

course of such search. and of the places in which

they are respectively found shall be prepared by

- such ‘officer- 6t other person and signed by such

““witriesses but nio person witnessing a search under

 this section shall be required to attend the court asa

** witness of search unless specially sammoned by it,

| Subsection (6)-~The" oé'éupa'ﬁt' of the place

every ms‘rancepemﬁfted to attend dufing the search

" and'a‘copy oflistprepared under this section, signed

- by the ‘said witness, ghial be delwered to such
: "0ccnpant a person ‘

. , There;s n,g d;e;nai of the fact that the pollce party
has gone to. take the search of residential premises of the
* worker, in connection with the theft of car of Smt. Meenakshi
-Karw/oDr-AM, Km‘indtefﬁrstmformaum}{eport (State
V. UnkrtoWn) Search vas confined to the theft of car alone.
It did not authonSe theni for making any search béyondit.
Adxmttedly the house of the workman was searched and
 recovery mefiio was prepared and the same was done in
the presence of the wife of the worker aiid she signed the
Tecovery memo as well. A perusatof search memo clearly
goést6 show that there is no mention of d0curnems relating
to the bank, which are ctaimed to be recovered from the
residenice of the workman. This fact that no documents
relating to- the-bank was recovered and whatevér was
recovered in the search was mentioned in recovery memo
finds support from the oral statement of police officer
Sh. A. K. Singh and Sh. 5.D. Gupta, the SS1. . Thus, very
foundation that any.document relatmg to the Bank was
recovered.isknockeddown. . . .

It has been’ furttiér argiied that Bank Management
aﬂeges that police officers gave information to the Branch
~ Manager of KGMC Branch of the bank on the basis of
which officers of the bank went to the Tesidence of the
‘worker. This story oo, caritiot be di gested, for thé simple
reason that hiad any documerits reiatmg to'the bank been
covered and intimaﬁon was gwen to the bank authorities,
”lt frust have béen givah in Wntmg Had, Bank documents
beenrecovered and handed over to the Bank authorities,
some sort of 'writing, detailing the documents recovered
and liandéd over to the Bank authorities must have been
got executed The police officercannot be expected by any
stretchiof imagination to-have handed over the documents
recovered to the Bauk-anthorities-without any writing or
document: or delivery. memo. Thus, again goss.to show
that the theory of therecovery.of domunents are concocted
- and is wholy ambelievable.

Itisalso poirited out on Héhﬁirdf_the‘woncm‘ -  that

the search on the basis of FIR stated above, ceased at

about 1.15PM when the search meho was prepared. Police
officers had no authority whatsoever under the law to make
any further search on the oral request of the bank authorities

- and the second search, if any,'is wholly against the

provisions of law to make the further search and such
second searchis iivalid. The police officers could not make

-any further search dnd this suggests that the so-called

second :search was not camed ont and no documents

- wereretovered.:.

The so-called second search memo Ext. M1, alleged
to have been prepared does riot bear the signature of
Smt. Suman Mishra, The managemernt has not suggested
that Smt. Suiman Mishra was asked by the police authorities

“"to sign and she refused. Had it been a Fact Smt. Suman
* Mishra mmst have asked to sign the so-called recovery

memo. The absence of the signature of Smt. Suman Mlshra
is suggestion of the fact that no such recovery of
documents relating to the bank was made S0 that the mi¢mo

“was prepared asalleged.

It has also beenargued onbehalf of the worker that
recovery memo Ext. M} is concocted and fabricated and
gotup document. It purports to have been prepared om the
letter head of the bank. There is nothing on record to show
that the said letter head of the bank had been taken to.the
residence of V. K. Mishra at the time of alleged recovery. It

- suggests that recovery memo must have been prepared at

Bank premises in collusion with other signatories to.the
documents. It is important to mention that Sh. $.D. Gupta,
SSI, PS, Wazirganj, Lucknow has given explanation of his
signatures over these documents, inhis statement, which
cannot be set aside, This documents is therefore unreliable
and cannot form authentic proof of the fact that documents
were recovered from the premises of the worker. Police

- officer, specifically stated that whatever was recovered was
-mentioned on the recovery memo. It is claimed by the Bank

authorities that the police officer has turned hostile and
their statement cannot be relied upon. 1t has been argued

that the law relating to hostile witness is-settled by. the
.various decisiops of the Hon'ble Supreme Court.- Foliowmg

case law have beenrelied
I -1994 Vol. II 220 Dananjoy Chaterjee v. State of
. Bengal Head Note H,
2. 1991Vol. I 3 Supreme Court Cases627Khxgpv
State of Madhya Pradesh. ‘
3. 1989 AIR Supreme Court 1543 State ofUP v.
Chetram Note A. :

On behalf of the workman ithas béen stressed that

" it has been laid down that the entire statement of hosnle
 witess cannot be briished aside. The court has to weigh
‘the stateiiients if any part of statements find corroboration

with any mater.la] ithasto be accepted. Here in this ¢ case

. the statement of hostile witnesses that no document

relating to the Bank was recovered was mentioned i in the
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recovery memo. W1 finds corroboration from the
documents W2 itself. There is thercfore no reason to
discard this statement of witness.

Following contradictions have also been pointed out
in the statement of witnesses. Mr. Santosh Kumar Kapoor
inhis affidavit para 4 has stated thatabout 10-30 A.M. on
9-9-1991 a police constable came to Allahabad Bank, KGMC
branch, Lucknow and informed about the house search
the residence of V. Mishra, the workman. While in letter
No. Shakha/Satarkta 204 dated 10-9-1992, which is marked
as Ext. D2, this witness has mentioned 11.00AM to the
Regional Manager, Allahabad Bank, Lucknow. There is
contradiction i.e. in the letter Ext. D2 wherein it is stated
that Dr. A M. Kar along with a policg constable came to his
branch whereas in para 4 of his affidavit evidence, it is
stated that a police constable came to his branch. These
two initial contradictions make the evidence of this witness
totally false.

Besides above, it has also been pointed out that in
affidavit evidence the witness has stated that he first went
to the residence of the workman V K. Mishra at Aliganj,
Lucknow and thereafter he went to the Regional Office,
Allahabad Bank, Hazratganj, Lucknow and reported the
matter 1o Sh. G.D. Bahorey and latteron to R.K. Rawatand
lastly to Asstt. General Manager. As against this in Ext D-
1, this witness has stated that Sh. G.D. Bahorey and Sh.
R.K. Rawat reached the residence of V.K. Mishra out of
their own. If the time as detailed in the cross examination is
taken into account, the witnesses cannot by any stretch of
imagination reach the residence of V.K. Mishravp to 1.15
PM, when the search was over as per Ext. W-1, recovety
memo prepared by Sh. A K. Singh, the Inspector of Police
dated 9-9-1992. The deposition of Sh. S K. Kapoor (MW-1)
though chewed of his arrival at various places as the same
is not corroborated by the other documents written in his
own hand writing to various authorities (Ext D-1&D-2). In
all eventualities, he did not amrive at the house of workman,
V.K. Mishra earlier than 1.35 PM on 9-9-1992, the time
when police party including Mr. A K. Singh and S.D. Gupta
had left the spot. Hence there is no question of subsequent
recovery.

The second management witness Sh. G.D.
Bahorey in Para 9 of his cross-examination has stated
that on 9-9-1992, he was wearing a wrist watch and Sh.
S.K. Kapoor methim at 12,00 Noon. If the time of infortnation
as stated in Ext D-2 (file page No. 11/15 to 11/16) is taken
into consideration along with the fact that Sh. S.K. Kapoor
first went to residence of V. K. Mishra after remaining
therefor some time, went to Regional Office. Sh. S.K. Kapoor
could not reach the office of Allahabad Bank at about 12.00
Noon. Management witness Sh. Gopal Bahorey has stated
inpara 11 of his cross examination that at the time of second
alleged search Dr. A M. Kar was not present whereas Ext.
W1 (recovery memo dt. 9-9-1992) prepared by the then
Inspector of Police, Sh. A.K. Singh, Dr. A M. Kar was

present and he had signed the recovery memo. These facts
prove that Bank officers/officials did not reach the heuse
of workmari V.K. Mishraup to 1.15 PM. When the search
and seizure memo had completed. Thus the evidence of
managemerit witness No. 2, G.D. Bahorey is tailored, tainted
and not worthy of reliance.

Ext. D2 is the letter of manager addressed to Regional
Manager, Lucknow dated 10-9-1992. 1t has been reported
that on 9-9-1992 at about 11.00 o’clock customer Dr. AM
Kar came to the branch at 11.00 AM along with a constable.
He informed the Branch Manager that the house of Sh.
Vijay Kumar Mishra is raided in connection with the theft
of his car and many bank documents have been recovered.
SHO, Wazirganj, Sh. A K. Singh wants that Bank officer be
invited to identify the documents. Accordingly the Branch
Manager and his associate and Ajay Kapoor went to the
residence of Sh. V.K. Mishra. Branch Manager was shown
the bundles of vouchers and FDs of customers etc. there
Branch Manager has identified the document.

Branch Manager with the concurrence of the police
officer came to the office of Regional Manager and
contacted Sh. Gopal Das Bahorey and Branch Manager
made him aware of the facts. THereafter Branch Manager
discussed the matter with Sh. R K. Rawat and Asstt. General
Manager and thereafter again, Branch Manager along with
Sh. R.K. Rawat and Sh. Bahorey went to the house of Sh.
V.K.Mishra. House of Sh. V.K. Mishra was again scarched
on the possibility of finding more. documents on search
some vouchers, long book and blank, Bank Draft of Aisbag
Branch and other branches were recovered. On the request
of the bank officer, police officers delivered the said
documents. All the proceedings are recorded in memorandum.

Ext. D2 is recovery memo proceedings prepared by
the police in connection with the house search and arrest
of the accused withreference to case Crim:. No. 373/92 w/s
379. According to this memorandurn of proceedings, when
police party headed by Inspector In-charge was busy in
the investigation of theft of car of Smt. Meenakshi Kar
w/oDr. A M. Kar, on hearing information by A M. Karand
his wife, along with the witnesses Dr. M.C. Pant and Dr.
Mukul Verma, party reached the house of Sh. V.K. Mishra.
Police party conducted the raid in the presence of wifc of -
Sh. VK. Mishra known as Smt. Suman. The recovery memo
contains the list of articles such as, cameras, tape recorder
etc. Smt. Suman wife of the worker V.K. Mishra was arrested
and articles were sealed at the end of the preparation of the
memo, it is written that the recovery stated at 7 AM.

Recovery memo bears the signature of Mr. Kar.
Argument of behalf of the worker is that Dr- A M. Kar in
that case was present from 7 AM to the end when Smt.
Suman was arrested. articles were sealed and recovery

. memo was prepared. House search completed at 1.15 PM,

as stated by the police party leader Sh. A K. Singh. In the
circumstances Dr. A M. Kar did not go to the Allahabad
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Bank, KGMC branch, Lucknow at 11.00 AM as detailed in
Ext. D1. If at all he (Dr. Kar) went to the Branch KGMC, it
would be after 1.15 PM on 9-9-1992 and when Dr. Kar
reported the matter to the then Manager, Allahabad Bank,
KGMC Branch.

During argument it has also been argued that Sh,
R K. Rawat was on inimical terms with Sh. VK. Mishra. Itis
allegedthat Sh R K Mishra. Itisalleged that Sh. R K. Rawat
prior to the Bank service was a Sub-Inspectot/Inspector in
the CBI and he hatched a fictitious second search to
complicate and get the workman, V.K. Mishra punished.
Shri R K. Rawat in his cross examination after several
questions reluctant by admitted that prior to coming into
the service of the Bank, he was Sub Inspector/Inspector in
CBI for sufficiently long period. He also admitted that he
was fully aware of legal provisions of the house search.
When questioned further he stated that the wife of
workman, Sh. VK. Mishra waspresent at the time of alleged
second search (para 21 of his cross examination) but he did
not consider it neccssary to obtain her signature on Ext.
M1 (Memorandum on Bank letter pad) and give a copy of

Ext. M1 (the aligged memo/second recovery memo) to her.

Itis to be noted that a person coniversant with the procedure
of police search will not consider obtaining of signature of
the person, whose house is searched, necessary. Onbehalf
of the workman it has been stressed in argument that Ext,
M1 (so-called recovery memo) was not prepared at the
residence of the workman Sh. VK. Mishra, since no copy
of Ext. M1 washanded overto the wife of the workman, Sh.
V.K. Mishra as enjoined under Section 100 (6) of the CrRC
and is also not signed by the witness of the logality.

As regards the evidence of Sh. R K. Rawat, MW 3,
his statement that he searched the house of workman, Sh.
VK. Mishra at 1 PM on 9-9-1992 when police search was
going on is shattered to pieces by the evidence of MW 1,
Sh, S K. Kapoor.

Sh. S.K. Kapoor witness, MW1 is the Branch
Manager, KGMC Branch who was posted as such on
9-9-1992. He has stated on affidavit that on 9-9-1992 at
about 10,30 AM, a police constable cameto KGMCbranch

of the Bank and informed him that during the search being.

conducted by police at the residence of Shri V.K. Mishra
certain documents related to the Bank have been found in
which connection Inspector of Police has called him
{Branch Manager) on receiving the search he along with
Special Asstt. Sh. A.K. Kapoor rushed to the residence of
Sh. V.K. Mishra at Aliganj, reached there within half an
hour. it has been argued on behalf of the workman that
contrary to what has been stated in the affidavit, Ext. D1
the letter dated 10-9-1992 addressed to the station officer,

police station, Chowk, Lucknown andletter dated 10-9-

1992 addressed by him to the Regional Manager, Allahabad
Bank, Lucknow Ext. D2 have mentioned that he received
the infarmation at about 11.00 A M. when he was in the
Bank at KGMC Branch, Lucknow.

Sh. §.K. Kapoor has stated in his cross-examination
thathe started at 10.50 A M. for the residence of Sh. V.K.
Mishra and reached there at 11.20 A M. He wasalso stated
that he stayed therefor about 15 minutes and started at
about 11.35 A M. for Regional Office of the Bank and he
reached at Regional Office at about 12.05 aftemoon. In the
Regional Office he met Sh. G.D. Bahorey, Senior Manager
(Administration) and apprised him of the incident for 15
minutes and thereafter went to Sh. R. K. Rawat (MW-3). Sh,
Rawat was also informed within 15 minutes. Sh. Rawat,
took Sh. Kapoor and G.D. Bahorey to Asstt. General
Managerat 12.35 PM. It took about 15-20 minutes in briefing
him. And according to the direction of Asstt. General
Manager of the Bank they started at 12.55 P.M. for the
residence of V.K. Mishra. It took about haif an hour to
reach the residence of V.K. Mishra. Sh. $.K. Kapoor has
stated that he along with others named above reached the
house of V.K. Mishra at 13.30 PM. The argument of behalf
of the workman is that by the time Sh. S.K. Kapoor and
party reached the residence of V.K. Mishra, ﬂlepohceparty
search was already overat 13.15 Hrs.

it has also been argued that there ae vital
contradictions within the statement of management
witnesses Sh. R K. Rawat and S K ‘Kapoor. Sh. R K. Rawat
states in his evidence that he had reached the house of the
workman V K. Mishra at 1 PM when the police search was
going on. This shows that the witnesses are telling a lie.
Thus in case the evidence produced by the Bank
management if at all could be relied, then in alt probabilities
the Bank management witnésses did not reach V.K_ Mishra’s
house at the time party was present. The then Inspector in
Charge of police station Wazirganj, Lucknow stated that
no officer of the Bank came to him nor any document of the.
Bank was recovered front the house of V.K. Mishra, He
further added that he did not inform any officer of the Bank
regarding search of house of Sh. V. K. Mishra.

On behalf of the worker it has been argued that Sh.
A K. Singh the then Inspector in Charge of police station
Wazirganj, Lucknow and Sh. S.D. Gupta, the then Sub-
Inspector, P.S. Wazirganj, Lucknow have been examined
by the management of the Bank. These witnesses are
mmdependent witnesses, not under control of any party to
the case. These witnesses have stated in evidence before
this court that on the complaint of Dr. A.M. Kar, neither
any document of bank was found from the residence
of workman, V.K. Mishra nor any information was sent
to the Bank, nor did anybody made request for second
search nor any second sear¢h was got conducted at
the residence of the workman. Whatever wasrecovered in
the search memo is detailed in Ext. W1. Both the witnesses
have been declared hostile by the representative of the
Bank, who made an exhaustive cross-examination but he

-could not extract anything which may shatter their

evidence. Both the witnesses withstood the cross-
examination. Their testimony totally disproves the entire
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case against the workman, V. K. Mishra that any document
relating to the Bank was recovered from the residence of
the workiman.

O behalf of the workman it has been argued that
raiding police party was headed by Sh. AK. Singh,
Inspector in Charge, he was competent authority to make
scarch and prepare seizure-memo containing a list of articles
recovercd. It was mandatory duty on his part to get the
recovery memo in respect of articles recovered prepared
under his supervision and put his signatures and obtain
the signatures of witness. The recovery memo under the
supervision and signatures of Sh. A K. Singh, Inspectorin
Chargcof P.S. Wazirganj, Lucknow is marked as Ext. W1.
it did not contain any document of the Bank. Law relating
to hostiic witnesses is settled by the various decision
Supreme Court i.c. 1994 Vol. I1 220 Dananjoy Chaterjee v.
State of Bcngal Head note H, 1991 Vol. IH 3 Supreme Court
Cascs 627 Khujji v. State of Madhya Pradesh and 1989
AIR Supreme Court 1543 State of UP v. Chetram Note A, Tt
has been held the entire statement of hostile witnesses
cannot be bushed a side. The court has to weight the
statements and il any part of the statements finds
corroboration with any material it has to be accepted. Here
in this case e statement of the hostile witnesses that no
document relating (o the Bank wasrecovered and whatever
was recovered was mentioned was in the recovery mermo
Ext. W1. finds corroboration for the document itself. There
is therefore. no reason to discard this statement of witness.
As fur as Ext. M1 {Mcmorandum on the Bank letter pad) my
attention has been drawn to the evidence of Sh. S.D. Gupta,
who on page 2 of his cross cxamination has sated, ' 7&re 3
TR Rl WE AT A1 T ¥ TR weE: T3 sere oum W
AT T o0 = B I srfeeEd F9 4 ot 3= TR
F T o e o T e fr Tmamm ym e

On further cross examination the witness stated that
hewas called in evening at Police Stition, Aliganj, Lucknow.
The evening would mean 7P.M.. 730 P.M. or 8 P.M. This
wilness on page 2 of his cross cxamination, after being
declared hostile by the Bank stated that in the search no
docunient of the Bank was recovered in his presence from
ihe residence of Sh. VK. Mishra. Had any documents of
the Bank been recovered from the house during search, it
must have been mentioned in the recovery memo (Ext W-1)
preparcd by Sho A K. Singh the Inspector in Charge of
police station. Wazirganj, Lucknow.

Whilc lorwarding the argnments on behalf of the’

workman. il has been said the Bank Offices MW 1 to MW3
have relied upon the memorandum M-1 dated 9-9-92
preparcd in the hand writing of MW-3 i.c. Sh. R K. Rawat,
whio had no legal authority to take any search and prepare
50 ealled subsequent scarch memo listing some documents
ol the Bank. This was not signed by the witness of the
focality. nor was signed by Smt. Sunian Mishra, the wife of
the worknuan Sh. V.K. Mishira who was present in the house

on 9-9-92 during so called second search. The mandatory

provisions of Section 100 (4, 5 & 6) of Crp’C wereignored

while preparing Ext. M-1. 'The Bank officers had no authority

to search of the house of the workman Sh, VK. Mishraand
recover anything. They can at the mest lodge FIR at the
concemed police station. Ext. M-1 is nothing than a waste
paper. Management witness MW-1 1o MW-3 are taﬂored
process whose evidénce cannot be beheved “The evld ence
of MW-4 and MW-5 with no shadow of doubt prove that
the entire casc of Bank against the, workman V K. Mishra is
false and fabncated

- On argumg the defence w1messes case 1t has been
argued on behalf of the workman, that workman VK. Mishra:
wasnot present at the time of incident 9-9-92. V. K. Mishra
in his affidavit has stated that his father.Sh. N.K. Mishra
had purchased an AC Maruti Car UME 5390 from.Dr. A M.
Kar on 26-2-91 through him: The car had some defects; Dr.
AM. Kar wasrequested to get the defects set right. He did
not do se. Due to this the relations between and Dr. AM.
Kar had straingd. This is correborated: from evidenge of

Sh. S.K. Kapogr, MW-1. Sh. V.. Mishra has also stated -
that Sh. R K. Rawat was annoyed with him, as he did not -

take his son to Ophthalmology Dept. of KGMC, hueknow-
for treatment when he was posted at Aljahabad Bank
(KGMC) Branch, Lucknow. Workman's second witness.
Smt. Suman Mishra deposed that no officer of the Bank

had come to her residence on 9-9-92 nor any-document of -

the Bank was recovered from her residence duting the

search conducted by Sh. A K. Singh, the Inspector..She -
denied the alleged second search by the Bank people. She -

withstood the cross-examination and her evidence cannot
be discarded, as she was the only witness present on

9-9-92 at the house of the workman. The other wo
witnesses Sh. ‘Ashok Purender and Shri Panka: ‘Mishra
deposed before the court that on 9-9-92, thev were present
at the house of V.K. Mishra from 11-30 till completion of
search by the police and no Bank documents were
recovered from the house of Sh. V. K. Mishra.

On behalf of the workman it has also been argued
that Bank has contended that the stadard of proof for
proving misconduct 1 is different from that which is requarccl
to prove ¢riminal case. In 1h15 connectlon followmg
authorities have been referred. '

01.1972, Lab IC 627 (SC) Union of Indla v. Sardar
Bahadur

2. 1997, Lab IC 947 (Madras High Court} Balmadler
Estate v. Presiding Officer, Labour Counrt & others. -

There is no dénial of the proposition of law laid down
in the case by the management of the Bank, However, even
in the disciplinary proceedings the authorities must show
that there is material against the concemed employee worth

reliance. Itis ‘shown that the two recoveries were mcorrect _

Consequentlv the recovery cannot be accepted even for

the sake of arguments. There is no scope of probablllty as .

e el kRl EeE ki E e Bl KNG h 8 dew bl B bk s sk e siai ey o o

[ —



[ ¥ If—ms 3(ii)]

SR 1 A : Fa=T 11, 2004/97% 20, 1926

349]

shown above that recovery was made unless and wntit it is
brought on record by-reliable evidence that recovery was
made as claimed. It has been contended that the worker
has not mentioned any ill will or motive against the bank
officers for false implication. The disciplinary proceedings
had taken place ex-party but later on the statement of
employer was recorded. If no enmity was alleged at that
time it cannot be said that subsequent statement regarding
enmity is incorrect, because the documentary evidence
was submitted in that connection. The bank authority
would have taken time to cross examine after the employee
V.K. Mishra stated about enmity and requested the court
that they had to make enquiry about the allegation. No
such effort was made to take time nor any a question was
put to Sh. V.K. Mishra in the cross examination,
contradicting him from the ammision about the enmity on

 the previous-statement. There isno fore in this connection
and the enmity has been proved on record.

The workman has argued that the next submission
on behalf of the Bank is that the statement of the witness
Shri S.K. Kapoor shows that on 9-9-92 at t 10-30 AM
a police constable had gone to the bank ormed that
during the course of search at the residence of Shri V.K.
Mishra in connection with the complaint of Dr. A M. Kar

State v. Unknown, some documents of the Allahabad Bank

were recovered and police inspector Shri A.K. Singh PS
Wazirganj, Lucknow had called him. Reliance is place on
this statement. It is submitted that in the absence any
intimation in writing or any thing on record il writing and
in view of what has been submjged in the earlier part of
this argument, the oral statemeny of this witness and other
witnesses in this connection cannot be accepted. Here it
‘may also be pointf out that the same principle on which
the Bank authority relies, apply to the employee as well. It
is shown under the circumstances from their record that
there could not have been any recovery there is no reason
to discard fhe casa of the employee and fasten with the
liability asglaimed. There is thus no occasion to dismiss
him. Hence he could not be held gnilty as said above.

It has also been argued by the workman that the
claim of the employee that no recovery took place and
memo was not made amounts to doubting the integrity of
all signatories of the recovery memo including three officers
of the Bank and police officers. The appellate authority
has mentioned that there is no reason to doubt their
integrity. It is most humbly submitted with all due respect
to the Bank officers and police officers that the material on
recovery as shown above including the statement of the
employee and his wife Smt. Suman Mishra the case of Shri
V.K Mishra cannot be discarded mearly becanse the senior
officers have said so. The material clearly goes to show
without any manner of doubt that there is no recovery in
the entire case and entire case is concocted. The recovery
memo M-1 has been relied upon and it is alleged that it
bears the signature of the SSI Shri S.D. Gupta, PS Wazirganj,

2638 Gi2004—22

Lucknow. It is submitted that that SSI Shri S.D. Gupia in his
statement before the Hon ble Tribunal clearly stated that
he was called at the police station Aliganj. Lucknow and at
the behest of the superior officers he made signatures on
Ext. M-1 at 7 PM or 7.30 PM or 8 PM. In force of this
statement and in view of the specific fact that this imeimo
does not bear signatures of Smt. Suman Mishra W/o Shri
V.K. Mishra in whose presence the recovery is aticged 1o
have been made and there is nothing to show that she
refused to sign when asked and the fact that is prepared
on the letter head of the Bank unambiguously goes 1o
show that it could not be prepared as claimed and it is
fabricated document.

The workman has submitted that from what has been
said above it is established to the hilt thag no documents
relating to the Bank was recovered from the residence of
Shri V.K. Mishra and consequently, no disciplinary
proceedings on the basis alleged recovery of documents
could be taken. Consequently, the entire proceedings be
knocked down. On the basis of these proceedings of order
of dismissal of Shri Vijay Kumar is whdl illegal, arbitrary
and unwarranted, it deserves to be set aside in the interest
of justice and the workman, Shri-Vijay Kumar Mishra is
entitled to all the consequential benefits including his
re-instatement in the services of the Bank.

The opposite party has argited that the worker was
posted to KGMC Branch, Lucknow on 26-6-84, thereafier
he was transferred to Indira Nagar Branch on 15-5-92. One
Dr (Mrs.) Meenakshi Kar was the doctor of medical college.
She lodged First Information Report (FIR) against Vijay
Kumar Mishra for certain offence. In that connection.

search at the house of Sh. V.K. Mishra had taken place on

9-9-92. The search was conducted by Sh. A.K. Singh of
Police Station. Wazirganj, Lucknow, Senior Sub Inspector

' Sh. S.D. Gupta, Sh. Tejpal Singh in the morning,

The opposite party has farther submitted that during
course of above search some Bank records, prima-facie
concerning K GMC Branch of the Bank, were also recovered

'by the police. Hence, the police sent intimation to the Branch

Manager of the Altahabad Bank at KGMC. Shri Santosh
Kumar Kapoor was posted as Branch Manager at the thime

In tum after receiving the information, the Branch Manager,
Shri Santosh Kumar Kapoor, after verifving the documents
at the scarch ptace went to the Regional Office, Luckiiow.
where he met Shri Gopal Das Bahorey, a senior
administrative officer and also senior officers of Regional
Office and Zonal office, from where Shri G.[. Rahorey and
Sh. R.K. Rawat, vigilance officer were deputed to visit said
premises. Accordingly. Sh. 8 K. Kapoor. G.D; Bahorey and
R.K. Rawat, vigilance officer went to the house 6f the
workman. At the premises of the workman, the teani of

-above officers found that beside a large munber of electronic

equipments. Police had also recovercd a large innber o]
documents concerning the Bank. Whilc these docutitents

-
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were being taken charge of it was revealed that some
documents were concocted with a fraud and on discussion
with police, it was revealed that they had not focussed on
documents connected with the Bank during their search.
Therefore, the team of Bank officers requested for a
thorough search focussing on Bank records to which the
searching police party agreed and accordingly a thorough
search with focus on Bank record was conducted by the
police officers in presence of the above mentioned Bank
officers. In that course, some more documents were
recovered. A recovery memo, Ex. M-1, wasprepared at that
very time, whch comprises of 28 docuntents. In it,
documents, 1 to 5 are those, which were recovered by the
police before arrival of team of above Bank officers and
remaining documents are-those, which were recovered
during the search in presence of above Bank officers. This
list was signed by police officers as well. the Bank officers
had also signed it.

The management of the Bank has argued that in the
claim statement, it was alleged that no documents were
recovered at alland no further search had taken place.
Further the search was carried out only in respect of the
averments, which were the subject matter of FIR, lodged
by Dr. {Mrs.) Meenakshi Kar. It was also alleged that
domestic enquiry was not fairly and properly held. The
details of shortcomings in holding of domestic enquiry
were further given. There was denial of principle of nataral
Justice. Thus, as the enquiry was not fairly and properly
held, it was alleged that this dismissal was bad in law.

The opposite party has argued that from the above
pleadings, the only point which requires for determination
isas to whether documents 1 to 5, as given in Ex. M-1, were
recovered in the first search and documents 6 to 28 as
given in the above list were recovered in the second search
from the house of concerned workman.

The opposite party has also.argued that before
assessing the above evidence of partics, it will be relevant
to mention that standard of proof for proving misconduct
is different from that which is required Lo prove an offence
in criminal court. I[n a criminal case, the offence is to be
proved beyond shadow of doubt, whereas in enquiry
relating to misconduct. even if the management is able to
probabalise iis case, it will be enough to prove the
wiscenduct. In this regard, reference may be made 1o case
of Union of Indta v. Sadar Bahadur, 1972, LABIC, 627(SC).
.«eference is also made to the case of management of
Balmudier Estate v. Presiding Officer, Labour Court and
others, 1997 LAB IC 947 (Madras High Court), wherein
sitnilar observations have been made by the Hon'ble Madras
High Court.

The Bank has argued that in view of the above
requirement, if the opposite party 1S even able to probabalise
that siich recovery was made, it will be enough to prove
misconduct. This recovery need not be proved to the hilt.

‘concem

the man: gement his submitted thial it is a matter of common
experience that in criminal matter, no offence is committed
without any motive. Similarly if a false case is lodged, it will
not be lodged without any oblique motive. Thus, if it is the
version of the concerned worliman, that case against him
has been fabricated, he has to give reasons for false
implications, There is reply dated 22-5-1993 given by the

workman to the charge sheet. It is on record. In it, the

reason for false implication was given. It was alleged that
this charge sheet has been issued in collusion with some
senior doctors of KGMC, who were inimical to him and
also due to group rivalry of bank staff. No ill will or motive
was attributed against Bank management or its officers.
Thereafter, he had occasion to file appeal against dismissal
order. He did not allege any ill will or motive against the
Bank of their officers for false implication, once again it
was not alleged. Not only this even in the statement of
claim nothing was mentioned showing any ill will of bias
on the part of the Bank officers of staff towards the charged
employee, as such, it is not to b¢ noticed and-considered in
any way in this proceeding. It was for the first time that the
prkman when he entered into witness box
before this Hon'ble court, that he mentioned that Shri R K.

Rawat (MW-3) had requested him to show him'to sonie
doctor of the medical college, which he failed to-do. Hence,
hehas been falsely implicated. It is interesting tg note that
even no such suggestion was made to Shri Rawat when he
was in the witness box. When a certain fact is alleged for
the first time without pleading it earlier, and further without
affordiﬂg!ﬁ opportunity to-the opposite party by cross
examining him on thispoint, the necessary inference will
be that such'version i: after thought. Hence, it is
respectfully submitted th-: his version of false implication
may kindly be disbelieve::. In this way, it may kindly be
held that there was no ! will or any motive for falsc
implication on the part of the Bank or their officers. Hence,
it should be accepted that whateverprocedure was adopted
by the officers of the Bark in regular course of busmess
and there was no concoctiosl or fabncatlon

The management has argued that in order to prove
their case opposite party has first adduccd the evidence of
Shri Santosh Kumar Kapoor, MW-1, who was posicd as
Manager of the Bank KGMC Branch, Lucknow.at the
material time. His evidence is that on 9-9-99 at about 10-30
A.M. apolice constable has informed him that during the
course of search at the residence of concerned workman in
connection with FIR of Dr. (Mrs.) Meenakshi Kar, some
documents belonging to Allahabad Bank were also found
and that police inspector has called him. Thereafter, he
alongwith $h A K. Kapoor, Special Assit. Reached there.
SHO, Sh. A K. Singh had shown hin: papers belenging to
Bank. Thereafter he went to the office of Regional Manager,
Lucknow and contacted Shr G.D. Bahorey. Manager (Esil.}
Sh. Bahorey took him to Shri R K. Rawat, vigilance officer
of the Bank. Later on, all of them reached residencc of the
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concerned workman at about 1 PM. They found bundles
of daily vouchers. FDRs, DDPs; blank vellow vouchers, -
letter heads of Bank ‘and few Bank envelopes these
documents are papcr No. to S as shown in memo (Ex M-
1), which were handed over t6 him. Subsequently ¢n
request of shri RK. ’Rawat, another search was carriéd out_'

and papers 6 to 28 were found. }’s memo was prepared,
which isEx. M-1. it was signed bythe officersof the Bank,
by 5.1, Shri Tej Pal Smgh and SSISh'S.D. Gupta. He'has

further proved the original documeénts, which were
recovered from the fesidence of the concerned workman,

In his cross examination; he has stated that first he had

reached at the house of concerned workman at about 11,20

A:M. He has stated that acoordmg to report sent to police

station, Chowk, timing ofSearc:hWas 13.15P. M, whereas,
according to his evidence it was 1.30 P.M. He has further”

stated that when bank officers had reachied at the house of
theworkirian; first scarch had already beer completed. Shri

RK. Rawat had made request for second search’ Ex. M-1

was not prepared by policeman. He had denied the
suggestion that there were not good relationship between
him and workman as thxs witness did not invite workman,

whereas, other staff of the. Bank were umtedathlsreﬂdenoe
for some social gathermg Shri G.D. Bahorey, MW-2 has

supported by Shri § K. Kapoor. In his cross examination,

he has admitted that the fact dbDllt his mecting . Asstt.

General Manager has not been given in his affidavit. He
too has stated that second scarch had taken place on the
request of Shri Rawat. He has denied the suggestion that
SHO was.not present at the time of second search. In the
second search police officers, had also participated.

Recovery memo was prepared by Shri Rawat. He could not
say as to why papers 15, 17 and 26 of the memo, Ex. M-1,

were included in the list when the same did not belong to
the Allahabad Bank. Sh. R.K. Rawat, MW-3 had
corroborated the previous witness about the fact from the

time he had joined previous two wmlesses In his cross . .
examination he has stated that he had gone to the house of

the concerned workman by cash van of the Bank. When
they reached house of the workman, search was still going
on. He had stated that SHO had agreed to hand over their
recovered documents of the Bank. Second search had taken
place at about 1.30 PM or 2 PM. Requcst for second search
was made by him. Sh. A K. Singh, MW-4, was SHO, PS
Wazirganj. Lucknow at that time. Hc has agreed that he
had taken search of the house in connection with case
crime No. 373/92. However, he has denied that any
documents were recovered conceming Bank. He was
declared hostile and was cross examined bv-oppesite party
Bank. He denied the suggestion that he has been won over

by the concerned workmau and that is why-he is not stating -

the truth by setting up fatse plea that due to long passage
of time. he does not remember any thing, It seems that he is
not prepared to speak the truth. When his memory is good
forproving the first search, how can it be expected that he
would not remeimber the subsequent events due (o his

failing memory. In any case, his evidence is of no value.

SSI Shri 8.D. Gupta, (MW-5) in the first place had tried to

avoid to 1dennfylnsmgnamresup0nEx. M-1on the ground

that due to long passage of time hs does not remember.
However, when persistent questions were made by this
Hon’ble court as well as by the opposite party, he had to
concede that he has signed Ex. M-1 at the police station on

the instructions of higher authoﬁttes Still further he has . -

stated that at thie time of search, Bank documents were not
recovéred, although Ex. M-1 bears his signatures along
with Tej Pal Singh, the othier police officer on each and
every page. '

~ The opposite party has argued that in rebuttal, the
workman, VK. Mishra, MW-1 ,had exariined himself. He
has statéd that no documents were recovered during the

course of search. He has also spoken about ill-will against

Shri R K. Rawat. As adnuttedly he was not present at the
time of search, his evidence, being hearsay, is inadmissible
evidence. As regards ill will against Sh. Rawat, it hasalready
been submitted earlier that this plea is after thought and
thus, not true. Further if for discussion sake we look into
the intrinsic merit of the oral evidence, it is, prima facie,

untenable as well as being beyond statement of claim. As

being a senior officer of Zonal Office, Shri Rawat

Chdirman, Chhatrashal Gramin Bank, Orai) for any help
regarding medical consultation will prefer t6 be in touch
with Semor Manager or other senior officers of that Branch
instead of a clerk-cum-cashier like concemed workman.
Thus, this is a totally baseless allegatlon of concerted
workman for a very aucial element of il motive. Smt. Suman
Mishra (WW-2), who is the eye witness of search, had

stated that only one search had taken place and that the

documents belonging to Bank were not recovered. In her
cross examination, she has stated that at the time of scarch,
younger brother of her husband and his wife were present.
It will be relevant to note that she had not stated about the
presence of 3rd and 4th witnessés produced by the
workman. She has denied the suggestion that she is not
speaking the truth and that actually Bank documents were
recovered and that second search had taken place and
further that Ex. M-1 was prepared in respect of the
documents, which were recovered from the house of the
workman. Sh, Pankaj Mishra, WW-3. claims that he is
neighbour of the workman. Whenhe retumed at 11.30 PM
he found policemen at the housc of the concermed workiman.
He went inside the housc. No Bank dociiments were
recovered in his presence. Policemen had ‘Icft the pi TRCHY
about 1.15 PMand by that time only one Hist s e paesd.
which is Ex. W-1, containing the details of artici.s. winch

werc recovered. In his cross examination. he has siared that

he'does not know thedirection of main door of his housc. He
even failed to give dircction of muain door of the house of
concerned workman. Sh. Ashok Purandhar. WW-1. also
claims to be neighbour of the workman. He had also
supported the version of Pankaj Mishra about non-recovery
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of B:uk papers and preparation of one recovery memo on
the basis of solitary search. Both of them have tried
themselves to be chance witnesses but statement of MW-2
makes it clear that they are planted and not witnesses in
fact.

The opposite party has argued that from the
above review of evidence of parties, it will be evident
that Bark’s witnesses have no axe to grind against the
concerned workman and that they are independent
witnesses. The reason for false implication has already
bcen shown io be not true, Their evidence is consistent
on all material points. Further it finds support from Ex.
M-1, which admittedly bears the signaturc of SSI, Sh,
S.D. Gupta. Thus, their evidence funds support from
the document having signature of Senior Sub-Inspector
of Palice, which seems to have been done in regular
course of business. Hence, this document cannot be
said to be concocted. Further, 8§81, 8.D. Gupta, would
have not supported the version of Bank’s case had it
not becn true. The authority of Ex. M-1 has been sought
to be challenged on the ground that it was not prepared
by palicemen. Further some contradictions have been
pointed out about time of reaching at the house of the
concerned workman and also about the time of search.
it may be explained that as bank documents were not
subject-matter of casc property of FIR of Dr. Kar, it
was nol necessary for the police to prepare the Hst
Further merely the absence of signature of Smt. Suman
Mishra would not render Ex. M-1 as fabricated
document as it at lcast finds support from signature of
SSI. Sh. S. D. Gupta, As regards. the alleged contra-
dictions in the evidence of witnesses of Bank in respect
of timing of search and rcaching at the house of the
concerned workman, it is submitted that such
contradictions arc not on material point and are naturat
onc Such contradictiens do crecp in when wilnesses
:re not tutored. Further such contradictions do appear
duc to varying capacity of individuals to observe
certain facts. Thus from the above discussions of
evidence. 1t is clear that such evidence is logical and
probable. 1t is respectfully submitted that Bank’s
evidence tn view of the fact that it finds support of Ex,
M-1 regarding memo bearing signatures of 8.D. Gupta,
SSI. it is morc (han enough to prove the factum of
recovery of documents as contained in Ex. M-1. When
it is found that such documents were recovered from
the house of the concerned workman, it will also stand
cstablished that he had stolen them. As against above
cvidence. there is solitary statement of Smt. Suman
Mishra. WW-2. 1115 belied from Ex. M-1. The fact, that
recovered documents do not find ptace in Ex. W-1, the
list prepared by the police on that day. would not
adversely affect Ban': case. 1! is quite natural that
recovery mento for police case is prepared in respect of
artirles and documents which are concerned with such

cases. Hence, absence of details of Bank documents in
Ex. W-1 will not be fatal. Further the Ex. M-1 itself
indicates that in respect of Bank documents, a request
was made by the Bank officials to hand over these
records to them and Bank will take appropriate action
in the matter, to which the police officers had agreed,
and therefore, as the route of follow-up in respect of
these documents was different than that of articles
mentioned in W-1, the preparaiton of M-1, as a separate
document, is very natural and logical course of action.
Further the evidence of concerned workman, Shri Vijay
Kumar Mishra, WW-1, being hearsay, is inadmissible
in evidence, and as such, will not be relevant. As regards
evidence of Pankaj Mishra, WW-3 and Ashok
Purandhar, WW-4, it is submitted that the evidence of
these witnesses have been concocted for the purpose
of the case. Smt. Suman Mishra (WW-2) had already
ruled out presence of these witnesses by stating that
only younger brother of her husband and his wife was
present at the time of search.

Further, as these witnesses are not family members
of the concerned workman, it is unlikely that they would
have straightway entered insider the house of the
concerned workman. Further that fact that Pankaj Mishra,
WW-3, could not give the direction of main door of this
house and that of concerned workman, would go to show
that he had never seen the house of the concerned workman.
From the above, it will be seen that the case of concerned
workman finds support from only interested testimony of
his wife. The management has further alleged that the
allegation of concerned workman that the recovery of
documents was ne-existing and memorandum of recavery
was not a narration of real facts, precisely tentamounts to -
doubting the integrity of all signatories of the recovery
memo which includes three senior officers of Bank, a special
Assistant and two police officers. The appellate authority
has examined this angle and had held that such allegations.
amount to casting an as person on all signatories of
recovery memo and there is no reason to doubt their
integrity. Further the naturce of some of the documents
recovered from the residence of concerned workman is
such which makes the access of those documents to above
officers aimost impossible.

The management has argued that thus, 1t would be
seen that as oral evidence adduced by the opposite party
Bank also finds support from Ex. M-1. Recovery memo
duly signed by SSI, Sh. 8.D. Gupta, it is entitled for treated
weight than of partisan statement of Smt. Suman Mishra
{WW-2). Hence, it is submitted that oppbsite party Bank
has been able to prove its case of theft of Bank’s documents
against the concerned workman.

The management has charge sheeted the workman
for theft of Bank documents accordingly he was charged
under 19.5 (d) and (j) of Bipartite Settiement dated 19-10-66.
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The copy of charge sheet has been filed by the workman
hiself. The contents are as under ;

ST/ a9 3 /4R ¥ w./206
=1 =.%. fasn
feften- e -,
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IR VI, TS |
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T Y, ST, e ¥ i 9-9-92 9 v ¥ WA
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i 22-4-1993
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o 11-6~90
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As set out in the former part of the charge sheet, the
allegation is that SHO, Sh. A K.:Singh, PS Wazirgani.
Lucknow along with the police force raided the house No.
60, Sector-C; Aliganj,:Lucknow on 9+9-92-and diring the
raid number of ducoments were recovered.

The allegations of above charge sheet has to be
proved by the management by their witnesses. The said
document has not been denied by the representative of
Allahabad Bank. Following facts are material for
consideration, which emerged from the charge sheet above,

. Thé police force along with _SHQ, A K. Singh
of PS Wazirganj, Lucknow raided the house
of V K, Mishry, the workman on 9-9-92-

2 Various documents were recovered.

3. Thecharge sheet dogs not indicate that during
the raid conducted by Sh. A K. Singh, SHO
any of the Bank official/officer were present
on the spot.

4. Charge sheet also not discloses the time of
recovery of documents,

3. It is also not indicate as to whether Sh. V.K.
Mishra himself was present at the time of raid.

During the oral argmnent learned representative of
the worknan stated that the charges are vague. The charges
should be clear so as ta give the time of recovery and the
names of the witnesses before whom the documents were
recovered.

According to the Alizhabad Bank, on 9-9-92 the
search-was conducted twice and two recovery memos were
prepared. Both the recovery memos are material in proper
analysis and valuation of the evidenee of the record.

The copy of the first recovery memo has been filed
by the workman i e. paper No. 5/19 and 5/20. [ have'perused
the recovery memo produced by the workran. The content
of the said recovery menio are that 9-9-92 when the inspector
in charge Sh. A K. Singh was busy in search of the articles
and arrest of the accused of the case No. 373/92 w/s 379 [PC.
he got the information from the complainant Snit. Meenakshi
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Kar and Dr. AM. Kar and reached the H. No. C-60,
~ Sector-C, Aliganj, Lucknow alongwith witnesses Dr.

M.C. Pant and Dr. Mukul Verma and members of party.
There they met Smt. Suman w/o V K. Mishra and with a
view to arrest the accused and recover the article police
party searched the hounse aforesaid. On search many
articles such as cameras, tape recorders, stereo
speakers, car battery, emergency light etc. were taken
into custody by police u/s 41/41 1. The recoverd articles
were sealed and the seal was prepared. Accordingly
the police arreseted Smt. Suman and recovery memo
was prepared. The said recovery memo was read over
to the witnesses and police accompanying A K. Singh
and was got signed. It is also mentioned at the end of
recovery  memo that raid stated at 7 AM on the said
date. This recovery memo has no details of Bank
documents.

Interestingly, the police went for search of car accused
of case crime No. 373/92 registered u/s 379 of IPC.

The workman has filed the copy of firial report
submitted by police inrespect of Section 41/411 IPC. The
final report was submitted on'21-2-94. The police closed
the investigation of articles recoverd u/s 41/411 IPC and
articles were returned; The workinan has also filed the photo
state copy of questionnarie and answer given by the court.
The final report has been accepted by the Judicial
Magistrate Iiird. The copy of the acceptance of final report
has been filed by the workman,

Aboveis all story about the articles recovei'ed'during
the search conducted by Mr. A K. Singh and the articles
which were recoverd w/s 41/4111PC. According to the Bank
the same day second search was conducted and recovery
memo was prepared on the printed letter head of Allahabad
Bank, which reads as under:

*“MEMORANDUM -
9th Sept., 1992,

An information was received by Shri Santosh Kumar
Kapoor, Manager, Allahabad Bank, KGMC Branch
to the effect that a search was carried out at the
residential premises of Sh. V.K. Mishra, CCC, Alld.
Bank by Shri A K. Singh. SHO, Wazirganj and Shri

* Tej Pal Singh SI, PS Wazirganj in the presence of
witnesses called by them today at about 8.00 AM
and during the search the searching party found that
seme of the Bank records are also available at the
residential premises of Shri V.K. Mishraat H. No. 60,
Sector-C, Aliganj, Lucknow.

Accordmgl} the miorma-tmn was sent by Sh. A K.
Singh to Shri Santosh Kuwmar Kapoor. Manager
Allahabad Bank, KGMC Branch, Lucknow and Shri
Kapoor contacted Regional and Zonal Offices and
from there $/Shri R K. Rawat, Vigilance Officer, CZO

and Shri G.D. Bahorey, Mg. (Est.)R.O. were deputed
to visit the said residential premises. Accordingly
S/Shri R.K. Rawat, G.D. Baliorey and S.K. Kapoor

. visited H.No. 60, Sector—C, Aliganj, Lncknow and
found that the dallv vouchers 6 days, some FDRs,

. DDPs, Blank yellow vouchers, letter iead of bank

~ and few Bank envelops were lying there which were

found dunng the course of search.

S/Shri R K. Rawat and G.D. Bhorey requésted Shri
AK. Singh that all bank's record be handed over to
them and Bank will take further appropriate action in
the matter. The request was acceded to and Shri A K.
Singh agreed to deliver the documents to Shri S K.
Kapoor, Manager, KGMC, Allahabad Bank, Lucknow.

Accordingly the following documents are taken

_charge of ;

1. ‘Bundlesof daily vouchers for 22-8-85, 11-6-90,
12791, 1-10-91, 18-5:92, 19-5-92 (6 days).

2. (@ FDR No. 975608/22/134 dated 15-2-89
- for Rs. 5000/~ fvg FO' KGMC A/C Dr.
C.G. Agarwal PFT-149 of KGMC.

() FDRNp. 975607/22/133 dt. 15-2-89 for
Rs. 8500/~ fvg. FOKGMC A/C Dr. Smt.
Katal Agarval PET-193 of KGMC

) FDRNO 438915129/}59 dated. 1-1-92 for

Rs. 2509.60 fvg. Smt. Kamini Gupta w/o

" Shri Om Parkash Beptt. of ENT KGMC,
Lucknow

©; FEDR No.439879/30/486 dated. 1-8-92 for
Rs. 64676/- fvg. Dr. Mazhar Hussain of
KGMC. Lucknow.

(©) DDP No. 12794 1/16/41 dt. 31-10-91 for
Rs, 4000/~ fvg, Smt. Shashi Bala Bajpai
. & Shri P.D>. Bajpai of Indira Nagar Branch.

) DDPNo. 991042/17/45 dt. 6-6-92 for Rs.
9000/~ fvg. P.C. Prasad and Vijay Kumar
of Indira Nagar Branch.

| (2 DDPNo. 991043/17/46 dt. 6-6-92 for Rs.
-9300/- fvg P.C. Prasad-and Vijay Kumar
of Indira Nagar Branch,

3. (a) Threeblank yellow voucher No, 1 blank
signed by Sunita Seth.

() One blank yellow voucher No, 1 blank
: signed by Dr. Rama Kant alongwith dt.
25791
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4. 6blank envelops of Altahabad Bank. -
5. Oneletter pad of Allahabad Bank.

At this stage the bank officials requested police
officers that as some of the documents like drafts etc. are
also missing from the Bank and accordingly again a thorough
scarch of house of Shri Vijay Kumar Mishra was conducted

by searching party and following documents were further
recovered:—

6. Daily voucherbundie for 30-10-91.

7. Long Book of FD/RD/PN w.ef. 1-4-92 to
11-6-92.

8 SB Long Book for ledger No. 1to 5 (25-10-91to
20-2-92)

9. Blank/signed (2) draft Nos. 170483, 170485,
170486 of AishbaghBranch ( 170485 & 170486
are signed).

10. FDRNo. 358394/26/684 dt. 12-3-91 fvg, Farha
Abdi (Minor) for Rs. 20000/-

11, Cheque No. 480323 dt. 29-4-92 for Rs. 7500/-in
a/c No. 4057 alongwith share application in
the name of Shri Ajai Nimjan.

12 Three cheques No. 449086, 087 & 088 fora/c
No. 1292 undated unsigned for Rs. 15000,
10000 and 10000 only.

13, Bank draft advices (ct-41) 3.

14. (@) CTNo.280fDr. VK Kohli dt. 16-12-89
for Rs.5.20/- alongwith cheque (divident
warrant)

()  CT.No.28 of Dr. Chitra Khli dt. 16-12-89
for Rs. 5.20/- alongwith cheque.

15.  A/C opening forms sevenof Sndicate Bank
signed by introducer naming R. K. Rastogi
six blank and one in the name of Dinesh
Kumar Saxena)

16.  A/C opening form one of Bank of India signed
by introducer but blank particulars.

17 Two pages of cheque issue register with SI.
No. 100 to 3 wef 1-2-84 to 8-5-84,

18, V.2dt 25-3-91 for Rs 10025/-.

19.  Pay in slips with a counterfoil of A/CNo, 349
for Rs. 4000/-,

20.  A/Copening form in the name of Baby Monica
Kar,

"In the presence of

21.  Blank letter head signed by Dr.V.D. Sharma &
Parveen Sharma (3) Dr. V.D. Sharma & Laxami
Sharma 3.

22. . Application dt. 22-8-91 of Dr. Sanjiv Biswasto
the Manager, KGMC, Lucknow.

23.  One blank sheet containing different
signatures (speciemen type of) in different
names.

24 Pay inslip dt. 1-12-87 for Rs. 34000/- in the
name of AnilKumar.

25.  ChequeNo. 5928869 forRs. 600/-dt. 15-5-87of
Canara Bank.

26. A piece of Bank record of Vijaya Bank dt.
1-12-87 with address as 236 Bada Baraha, Tedi

" Pulia, Alambagh, Lucknow.
27.  Payinslip (without Stamp) two dt 13-6-91 for
Rs. 15000/- and G.C. Prasad/ P°C. Prasad for
Rs. 15000/- dt. 15-6-91. |
28. T. No. 28 of KGMC Lucknow Allahabad Bank.

Takenover.

-Handed over. witnesses
=St -sd- . -sd-
(58.K Kapoor) (5.D. Gupta) 1. A K. Kapoor

Manager, KGMC  SSLPS Wazirganj  Spl. Asstt,
Alld Bark, Ludknow  in the presence of KGMC
Alld. Bank, Lko.

-sd- -sd-

I. RK.Rawat-VO, CZO
Ald. Bank, Lucknow

1. Tej Pal singh
SIPS, Wazirganj

-sd-

2. G.D. Bahorey, Mgr. (Admn)
RO. Alld. Bank, Lucknow.

It is interesting to note that there is no recital of any
kind of the first recovery memo that in other search was
conducted or any information was sent to Allahabad Bank
informing them that certain documents were recovered
during the search conducted by Sh. A. K. Singh. According
to the memorandum while the search was going ori 9-9-92
at 8 AM at the residence of V. K. Mishra by police party
lead by A. K. Singh, searching party found some Bant
records, accordingly, SHO, A. K. Singh sent information t.,
S. K. Kapoor, Manager Allahabad Bauk, KGMC and Sh.
Kapoor contacted Regional Office. Sh. R. K. Rawat, Sh.
G.D. Bahorey visisted the residential premises of Sh. V. K.

"Mishra and they found various Bank docwinents lying there

which were found during the search. Finding this Sh, R. K.

[ ORI
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Rawat and G.D. Bahorey requested Sh. A. K. Singh that
all Bank records be handed over to them and Bank will
take appropriate action in the matter. The request was
acceded to and Sh. A. K. Singh agreed to deliver the
documents to Sh. S. K. Kapoor, Manager, Allahabad
Bank, KGMC, Lucknow. Accordingly certain documents
were taken charge of. In the column of handed over
there is signature S.D. Gupta, SSI, Sh. Tej Pal Singh, SI.
A. K. Kapoor, Spl. Asstt. As witness, . K. Kapoor,
Manager KGMC signed and R K. Rawat and G.D.
Bahorey has also signed under the name of S.K. Kapoor.
In the above memorandum is prepared on the Allahabad
Bank’s letter head time is not mentioned as to at what
time it was received. It is also not mentioned in the
memorandum that at all there was a second search. Itis
also not mentioned in this memo that information was
sent to 8. K. Kapoor through a constable and Dr. A M.
Kar. There is no mention that any of the documents 1
10 5 mentioned on page 35 were found during the search
inpresence of S. K. Kapoor, R K. Rawat, G.D. Bahorey
etc. But this much is written thai they were laying there.
It is also not mentioned in this memo that $.K. Kapoor
visited the house of V.K. Mishra twice. If ihe
conientions of the management are taken to be true
- then there was no such recovery in the presence of
managemeni witnesses Sh. S. K. Kapoor. i is also
noteworthy that if the documents were recovered in the
searchby A. K. Singh and information was sent to Sh.
S. K. Kapoor by some one, then this faci musi have
found place in the recovery memo cited earlier.

The charge of the prosecution is that V.K. Mishra
has committed theft of the documents of the Bank and

these documents were therefore, recovered from hishouse.

This fact came to the knowledge of the Bank on 9-9-92 and
on 10th Sepiember, 1992 aletter was writtento the SHO, PS
Chowk, Lucknnow. The phoio stai copy which has been
filed by the management that is Ext. D-1. In this letter dated
10-9-92 it is mentioned that the search was carried out in
connection theft of a car of Dr. A M. Kar. Here in this Jetter
it is mentioned thai Sh. S.K. Kapoor along with his
associates. Sh. Ajay Kapoor, the Special Asstt. weni to
the residence of Sh. V.K. Mishra and there he was shown

certain Bank documents which were recovered during -

search and while the search was still continuing, the officers
of Regional Office, Sh. G.D. Bahore, Vigilance Officer,
Sh. RK. Rawat also reached there. There is no mention
that Sh. 8. K. Kapoor went to Regional Office first and
there after he came again to the residence of Sh. V.K. Mishra.
However, in this respect the name of Dr. A.M. Kar and an
unknown constable has beenm intorduced who have given
information to Sh. S. K. Kapoor. Thus, there is an
improvement inthe letter dated 10-9-92, addressed to the
SHO, Chowk, Lucknow. There is no explanation why there
report was notlodged on the same day at the police station,
Chowk. From the postal receipt it appears that the said

2639 Gl/12004—23

letter was sent to SHO, Chowk Lucknow, by registered
poston 22-9-92. The photo stat copy of the postal receipt
ispaperNo. 11/14, makesit clear. The details of the docyments
recovered as stated in the Ext. D-1 (letter addressed to SHO,
Chowk, Lucknow dt. 10-9-92) are as under :

L Daily voucher bundle dt. 22-8-85, 11-6-99,
12-7-91,1-10-91, 30-10-9], 18-5-92_ 19-5-92.

2. Long Bookof FDR, RD, Pronote from dt. 149, »
11-6-92.

3. Saving Account Long Book No. 1 to 5 dt.
25-1091 t020-2-92. .

4. TokenNo. 28, KGMC Branch, Lucknow.
5. Blank letter pad of the Bank.

. Itis further written in the said letter that besides the
above document, other documents were also recovered.
"The details of which are given in the enclosed memorandum
dt. 9-9-92, Ht is not explained as to why Sh. Kapoor has
mentiened onty 5 items in the letter and why he has not
mentioned the documents detailed in the memorandum. Is
itnot that the management was noi ready with all documents
i1l 22-9-92? That is why the details could notbe given in
the Ietter addressed io the SHO, Chowk, Lucknow.

The opposite party has relied on 1972 LAB. IC. 627

- (V. 5C 118) Supreme Court, Union of India, appellant v,

Sardar Bahadur, Respondent. Wherein the Hon’ble
Supreme Court has held that a disciplinary proceeding is
not a criminal trial. The standard proof required is that of
preponderance of probability and not proof beyond
reasonable doubt. ‘Where there are some relevat materials
which the authority has accepied and which materials may
reasonably support the conclusion that the officer is guilty,
it is not the function of the High Court exercising its
Jjuisdiction under Art. 226 to review the materials and to
arrive at an independent finding on the materials. If the
enquiry has been properly held the question of adequacy
or reliability of the evidence cannot be canvassed before
the High Court.

In the present case this court is not apprising the
evidence recorded before the Enquiry Officer. The enquiry
conducted by the Enquiry Officer has aiready been held
bad in law by the predecessor in office as has been stated
at page 7 of the cwrrent award. In the preseni case the
evidence has been recorded before this court and this court
has to analyse and find out whether the witnesses
produced by the management of the Bank are truthful
witnesses as against the workman’s witness. Therefore,

* the above case law is of no help to the management of the

Bank. 1 agree that the standard proof required is that of
preponderance of probability and not poof beyond
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. reasonable doubt. It is to be bom in mind that Sh. S. K.

- Kapoor.- MW-1 examined by the management is not an
independent witness, he was posted as Manager,
Allahabad Bank, KGMC branch, Lucknow oni 10-9-92 and
it is said that he sent a written report to SHO, Chowk,
Lucknow dt. 10-9-92 by registered post to SHO, Kotwali
Chowk, Lucknow and SSP, SSP Office, Lucknow on
22-9-92 as is evident from paper No. 11/14, ME-5 & ME-5
(D). It i not the argument on behalf of the Bank that the
letter of Mr. 8, K. Kapoor dated 10-9-92 and postal receipts
thereof are forged. Mr. S. K. Kapoor was confronted with
thisreport, whichis Ext. D-1 on23-10-01 while he was in
cross-examination. No explanation has come forward that
if the report was ready on 10-9-92 why the said report was
not sent to SHO, Chowk, Lucknow on the same day i.e.
10-9-92. and why it took 12 days time to despatch to police
station. In the circumstances following are the facts :

1. Report dated 10-9-92 if at all it was prepared on
10-9-92 was belated by 24 hours.

2 Ifit was prepared on 10-9-92 why it was not sent
10 SHO, Chowk, Lucknow on 10-9-92 and why it
was not sent to SSP, Luknow on 10-9-92 and why
the same was despatched on 22-9-92.

This seems inordinate delay and no satisfactory
explanation has come forward for sucha long delay.

Iin the above context the recovery memo of 9-9-92,
Ext. W-1 i.c. paper No. 7/2 to 7/5 is of vital importance,
which was prepared on the same day.  The contents of this
docunmiznt are material which are reproduced below

S STHST 0TS Qiieh A&
A AW 417411 [PC 3THga

AT FATeR 9-9-92 i SIS Tan T, He § TS
AT %R wafad .9, 6. 373/92 4 379 IPCH # i
FAR fiie, wardl Friers w19 afts sofie, ot w2t T
T, Hit fie 9 TR, 4 ¥ fiw, CP-913 ava fae
CP-1461 =@, 5T CP-2521, AT a1 54 C-2237
A FHR—— — —HA————7eq TN & 9 gHR
TR yFe A A % ATE o T At Ao st
T FR A 2. AR R ®R R/o C-8/3 Jut Sw
FIAM A AT TGS H A T TG T waE
. H, T e Sfew wifers, LKO, R/0116, SFEEr
AR e A Fe@m LKO, o 21, q5a a9 =it
fear sEiwe wies % 7.4, C-60 T TR Tl wES
AP =T W AT g Wo St farera gy fireft fo6 st
frrowardt stfiga o1 SRR WIS SRITH HEH @A aert
w1t 81 Amfn g d T A wet | Prefefe wmm
AU YIEH TS T o9 v w9 41410 IPC FFe

IR I TED LT R A Dol BHBih o OB b L R "‘W“W*'f" Ml

oo ¥ forn T, e W TR A ¥ AL G AT
o, Rt FR o @ ¥ Afen 9 e v A I
¥ R R SRR}

Taaor am=
1. T IEE TS T2, e Yt A MwW-

- 786 A WA 220 V/50 HZ foraam 49 g s fga o &
dfawmeEmnd o i E;

T 29 65.

FUHE 3 ACE 2 INOne T VCR 9 3 T HH @A
H TF AT R 9 59 TOA T F T I5A F 3 TER
3 T § Srem-oTem WA o W He-ae TR %
fesi § T aT e for T, S e o e T
s g SR S 3 AR A e F sfaw g
7 2w forram 7% 1 TowRw 417411 IPC i H
srrTa Toedia sty # s dmfa g ) FRo e
TN TR TRrarErE o R gt 3 forn, W eREe
) g FGAR AT FA oeft & SR st w7
ECk g ol

Sdr- Sdr- Sd/-

¥ fam Tl TE 2. . Tt
Sd- Sd/- Sd/- Sd/-
o Er  SSImE. uE fir a9 fhe

Nothing is mentioned in the aforesaid recovery memo
whether Dr. Kar or anv constable was sent to the Manager,
S.K. Kapoor, KGMC branch of the Bank, However, inthis
recovery memo this is mentioned that lady Home Guard,
Shama Parvez arrived on information. This is first hand
TECOVEry Memo.

The SHO, A K. Singh has been examined by the
management of the Bank, who has clearly stated therein
that during the search conducted before him no document
of the Bank wasrecovered. He has also stated specifically
that during the course of search he has not sent any
informatien to Allahabad Bank about the recovery of the
Bank documents. On above statement the witness was
declared hostile by the management of Bank and he was
cross-examined thereafter. During the cross-examination
he denied that any bank documents were recovered during
search or he sent any information to the officers of the
Bank. He has also denied that during search of residence
Sh. S.K. Kapoor, Branch Manager, KGMC, Lucknow
appeared and he demamded the documents pertaining to

"the Bank. He has also denied that he directed SI. S.D.

Gupta for search of the house. Sh. S.K. Kapoor was
provided the photostate copy of the recovery memo i.e. Ex.

on m-.TA... B bt M
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W-1and in cross-examination on behalf of the workman he
has stated that search ended at 13.15 Hours.

Question is why will A.K. Singh tell a lie? The
learned representative of the management of the Bank
has suggested that since there is no recital of second
search inrecovery memo, Ext. W-1 and therefore, Sh.
A K. Singh has not corroborated Bank’s story. The
evidence of Sh. A K. Singh who was SHO at the time of
search cannot be thrown out. He is a material witness
of the case. Asaccording to Mr. S.K. Kapoor, MW-1
“onrequest, Sh. A K. Singh, SHO agreed to deliver the
Bank documents to him to take further appropriate action
in the matter.” According to the memorandum prepared
on the letter-head of Altahabad Bank, Ext. M-1 “the
request was acceded to and Shri A K. Singh agreed to
deliver the documents to Shri S K. Kapoor, Manager,
KGMC, Allahabad Bank, Lucknow.” In the
circumstances A K. Singh is basis of entire Bank’s story
who denies any such recovery of Bank documents. In
the circumstance the basis of the entire story that is the
evidence of Sh. AK. Singh does not support the
management of the Allahabad Bank. It is noteworthy
thatif A K. Singh, SHO was hostile to the management
then what prevented Bank management to examined Dr.
M.C. Pant, Dr. M. Verma, Dr. AM, Kar. It is also
notcworthy that Dr. A M. Kar's instance the search was
carried out and it was A M. Kar who along with
constable went to give the information of search to the
Branch Manager of KGMC Brinch. It cannot be said
that A.M. Kar has also connived with the workman. If
A K. Singh is not telling truth then those present at the
time of search as mentioned above are reputed doctors
of KGMC should have been summaned to corrobarate
the story of the management of the Bank. The non-
examination of these doctors gives inference that had
they been examined they would not have corroborated
the management’s case.

In the light of above observations Sh. §.K. Kappor’s
evidence has to be analysed whether he speaks truth or
otherwise. As stated earier there is no mention in Ext. D-1
that Sh. S.K. Kappor went to Regional Office first and then
cameto residence of V.K. Mishra. The document, Ext. D-1,
the photo state copy of report addressed to police station,
Chowk, Lucknow has no recital that Sh. SK. Kapoor went
twice to the house of V K. Mishra. it is also not mentioned
in the said report that Sh. S.K. Kapoor alongwith G.b.
Bahorey and R.K. Rawat went to the house of V K. Mishra,
but when S K. Kapoor was cross-examined in the court, he
has stated that on receiving the information from Dr. AM.
Karand constable he reached the house of V.K. Mishra at
11.20 and thereafter he went to Regional Office at 11.35
Hours and come back to the house of V.K. Mishra at 13.30
hours along with G.D. Bahorey and R K. Rawat. This goes
to prove that Sh. 5.K. Kapoor is; not speaking true and
there is material contradiction in his written report; Ext.

D-1 and his oral testimony in the court,

Itisalso noteworthy that Sh. A K. Singh, MW-4 has
stated that entiere search and the preparation of recovery
memo ended at 13.15 Hours. It means that during the scarch
conducted by police in leadership of A K. Singh concluded
up to 13.15 Hours and Sh. G.D. Bahorey and R.K. Rawat
did not reach there till 13.15 Hours. Sh. R K. Rawat, MW-3
has stated in cross-examination that Sh. A K. Singh was

‘requested for the second search but Sh. A K. Singh,

MW -4 has not corroborated this fact and therefore the
evidence of Sh. R.K. Rawat is also does not appear to be
true. Sh, 8.D. Gupta, MW-5 has also not corroborated the
facts of prosecution that the bank documents were
recovered from the house of Sh. V.K. Mishra. He has stated
in Examination in chief,

"% we wEt WY im 5 Tem % S % weatam B
afida Fdt 9 1270 wR F IR €8 o T sfs & o0 g
o ot | B e afuwr SR T ot

It is interesting to note that the Bank has alleged that
the Bank documents were recovered from the house of
Sh. V.K. Mishra during the search by the police, but the
police has not prepared the recovery memo instead the
memorandum Ext. M-1 was prepared by R.K. Rawat on the
letter head of the Allahabad Bank. Mr. S.K. Kapoor has
stated that this Ext. M-1 hasbeen written by Sh. R. K. Rawat.
Memorandumisa document which shows the delivery of
documents by SSI, Police Station, Wazirganj, S.D. Gupta
and Tej Pal Singh to Sh. S.K. Kapoor, R. K. Rawat and G.D.

‘Bahorey witnessed by A K. Kapoor, Special Assistant,

KGMCbranch, Allahabad Bank, Lucknow. This doucment
isnot seizure memo orrecovery memo, Ithas the description
that the R K. Rawat and G.D. Bahorey requested Sh. A K.
Singh that all Bank recards be handed over to them and
Bank will take further appropriate action in the matter. The
request was acceded to and Shri A K. Singh agreed to
deliver the documents to Shri S.K. Kapoor, Manager,
KGMC, Allahabad Bank, Lucknow.

The question in as to who has recovered these
documents and where is recovery memo for these items.
Unless a documents is recovered by the police and the
police has taken possession thereof how it could be
delivered? It is only that person who has taken
possession can deliver. If police has not taken
possession then it cannot deliver as well to any body.
In the present case there is no document to prove that
the police has taken Bank documents-in possession
during the search and seized those documents and taken
possession of the subsequently delivered 10 S.K.
Kapoor or any Bank officer. The only recovery memo
which has come in evidence does not prove that these
Bank documents were recovered. This documents is
“Fard Baramadgi Maal Mustak”. Shri
R K. Rawat has been Sub-Inspector in CBI during 1947-
82 as is evident from his cross-examination He is
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expected to know the search and recovery procedures
and while working as SI in CBI he has acted as
investigation officer also. If the documents were
recovered in is presence he should have asked the
police officer for preparation recovery and of seizure
memo. He has admitted in his cross-examination at
page 7

e S R e AR B 3 T wEeed H w e
ﬁﬁﬁ@%mﬁmﬁmﬁwﬁm?ﬁmmw
) A R R e R T W R o s hafts W
B e T T B | Rt el | e TgE BT WAt s W
fraysra 21

1t is noteworthy here that many household articles
were recoverd from the house of V.K. Mishra and same
were szized and taken in possession by the police under
section 41/411 IPC although those items were not connected
with the car theft. Similarly if the Bank’s documents were
recovered they ought to have been taken into possession
before handing over-taking over memorandum of the bank
documents are not sufficient to prove that these items were
seized by the police and subscquently delivered to the
bank officials.

it had been argued on behalf of the Bank
management that SSI, S.D. Gupta and Tej Pal Singh, SI,
PS-Wazirganj has handed over these Latuk documents
to bank officials and therefore it should be believed
that bank documents were recovered by police. SSI, Tej
Pal Singh has not been examined by the Bank. However,
S.D. Gupta the then SSI has been examined as MW-5.
He has stated in examination-in-chief that probably he
was called at police station, Aliganj where senior police
officers were sitting and there he was directed to sign
the document, Ext. M-I in the evening and he has further
Liated that he has signed it without reading it and he
has signed it as his senior officers were sitting therc
and he has signed it at their direction. He has denied
the knowledge as who has written the said
memorandum. He has stated in cross-examination
Cfrwmial & ARy W fevEr 1% R 3w fem
w1 the above answer came under the following
qaostion —

g T e 3 T T % AR A e A e
¢ o ST T WS T A TR A o1 W SIS e '
sl

After going through all the argument forwarded on
chalf of the workman and the management I am of the
considered view that the munagement witnesses
MW-1 to MW-3 are not truthful witnesses.

It is noteworthy that workman was not present at the

.me his house was searched instead his wife Suman Mishra
was present. Suman Mishra has been examined on behalf
of the workman Suman Mishra has admitted that on 9-9-92
her house was searched by 6-7 police officials and her

household goods were recovered and seized and during
the period search her husband and in laws were to
Sahajahanpur in connection of “Tehranvi’ of her Babhi.
After going through the documents Ext. M-1 she has denied
the recovety of any document as shown in Ext. M-1 were
never recovered from her house.

V.K. Mishra has also corroborated this fact that
he was not at his house on 9-9-92. He has also benied
that Bank documents were recovered from his house.
He has further stated that R K. Rawat was prejudiced to
him, reason he has stated that Sh. R.K. Rawat came 1o
Allahabad Bank, KGMC branch and asked him that his
son be got examined at ophthalmology, V.K. Mishra
indicated his inability to do so therefore he became
angry. It is also admitted fact that father of v K. Mishra
purchased. a car and in connection of that car a theft
report was got lodged and the house of
v.K. Mishra was got searched with view to recover the
car and arrest the accused. It cannot be said that car
could be hidden at the bed room of V.K. Mishra. [t has
been argued on behalf of workman that it was Dr. AM.
Kar who was instrumental in his house search and
instrumental in the present case. Had he come in the
witness box the interest of the management of the Bank
would have been adversely affected and therefore the
Bank management has withheld the evidence of Dr. A M.
Kar.

It has also been argued on behalf of the
workman that story has been cooked that Dr. AM.
Kar alongwith constable went to inform at KGMC
brach of the Bank at 10.30 Hours while the search
was conducted whereas according to recovery memo
prepared by the police and evidence on record that
in the presence of Dr. A M. Kar search was conducted
and house hold goods were recovered. In the
cir cumstances it cannot be said that Dr. A M. Kar left
and went to inform at KGMC branch of the Bank
during continuaution of the search. It has been
argued that subsequent to the recovery of household
goods by police from residence of V.K. Mishra, Dr.
AM. Kar with the help of Ex-CBI Sub-Inspector, R.K.
Rawat got the story cooked and prepared the
memorandum of Landing over in the office of the Bank
and got it signed under pressure by the police Sub-
Inspector. The Bank management has used the
documents which were laying in the Bank and by
using the said documents they have also used the
FDR of the workman itself which was lying in the
drawer of his office. On 31-10-2003 the workman
stated that his FDR which he obtained during his
service at Indira Nagar branch of the Bank and the
same was also used against him as the said FDR was
lying in his office-drawer. There is no evidence that
the workman comunitted theft of the Bank documents
from the Bank premises. It is also not alleged that the
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workman, V. K. Mishra has committed any fraud or has
caused loss to the bank management. Chargesheet dated
22-4-93 is that Sh. A K. Singh, SHO, Police Station-
Wazirganj, Lucknow alongwith a police force raided the
house of the worker, 60, sector-C, Aliganj, Lucknow on
9-9-92 and bank documents were recovered and it is
also mentioned the charge sheet that the worker while
postedat Alambagh, KGMC and Indira Nagar branches
of the bank, stolen those documents which is a gross
misconduct. There is absolutely no allegation of fraued
being committed by the worker. The only charge isthat
he has stolen the documents from the bank. There is no
didrect evidence to prove that the worker commited theft.
The time of recovery of documents is also not mentioned
in chargesheet, whcih is a must.‘The allegation is that
the documeénts were recovered by police party, headed
by SHO, A K. Singh who himself has not proved the
allegation. If by imagination it could be said that the
bank officers informed A.K. Singh that the documetns
recovered were stolen, the plice inspector must have
prepared recovery and seizure memo as he has done
while seizing the house hold articles of the worker under
section 41 CrPC/411 IPC, Nothing prevented the SHO in
seizing the documents if recovered on house search and
if the senior officers of the bank informed him. Even if
there was no FIR of theft by bank management for theft
of bank document even then uder section 41 (1)(d) CrPC/
4111PC the responsible police officers must have acted
promptly and must have prepared seizure memo.
Therefore, it cannot be said that bank officers at all met
SHO, A K, Singh.

It had been vehemently argued that why bank
officers be not believed as they are very senior officers of
the bank. The legislature has not provided extra ordinary
priviledge to the bank officers that their statement should
be accepted outright. All witnesses whether junior or
senior are on the same footing and they are subjected to
cross-examination, The cross-gxamination, the
circumstances, the documentary evidence are such which
discredits the deposition of the bank officers. Out of the
5 witnesses two of the witnesses who are not connected
with the parties do nof support the management there is
no reason that why Mr. A K. Singh should not be believed
on his evidence on oath. About 12 years have passed but
not a single instance has come of forgery in respect of
the documents in question. The bank management has

tried to argue that Ext. serial No. 9 and 24 related to fraud-

of Aishbagh branch of the bank and similarly document
at serial No. 7 are connected to fraud committed at
Alambagh branch of the bank. There is absolutely no
charge of the fraud against the worker nor it has been
explained in what manner the fraud is committed.

No evidence has come forward that bearing this mis-
conduct, the workman has committed any mis-conduct in

his service period. The workman has never been cantioned

for safety and security of bank records.

This court has to decide on the basis of evidence
before it and [ come to the conclusion that the charges
levelled against the worker are not proved. The action of
the Allahabad Bank in dismissing the services of Sh.
VK. Mishra Clerk-cum-Cashier, Indira Nagar branch is not
legal or justified the issue referred is answered against the
management of the Bank.

Now the question is what relief the workman is
entitled to? The charge on which the workman was

dismissed is not proved in this court and therefore the

worker deserves to be reinstated in the service. The
trade union has prayed that the full back wages and
consequential benefits be awarded to the worker. It has
been-argued that the worker has been unemployed for
the fast i0 years. The bank management has not argued
that the worker was gainfuliy empioyed elsewhere. The
oniy argument which has been forwarded is that it is
immateriai if actual loss by the misconduct was cause
or not. Hence, it wiil be idle to say that as no loss was
cause by the theft of Bank’s dosnments, no misconduct
was committed. It also not minimise the graveness of
misconduct. Thus, as the concerned workman had
committed dubious misconduct and has betrayed the
confidence reposed in him by the bank, he will be
deemed to be not fit to remain as bank employee as has
been observed by Hon’ble Allahabad High Court.
Accordingly, nothing short of dismissal would meet the
ends of justice and will be commensirate to his misconduct.
The leamned representative of the opposite party has relied
upon 2000 (85) FLR 264, Allahabad High Court, Ram Pratap
Sonkar and Chairman and Managing Director, Allahabad
Bank and another. I have gone through the above case
law. That was for the financial irregularities and he was
dismissed on that account. It was in that context the
Hon’ble High Court observed that “It must be understood
that a bank operates on public “confidence and hence
greater strictness is required from Bank employee as
compared to the employees of other organisations,
otherwise the public will lose confidence in the bank.” In
the present case it is neither a case of financial irregularity
nor the charge has been proved and therefore there is no
question of any punishement. In the circumstances when

the termination is held as illegal and unjustified the

ordinarily worker has to be reinstated with full back wages
and consequential benefits. In the circumstance | come to
the conclusion that worker be reinstated with full back
wages and all consequential benefits. Award passed
accordingly.

Lucknow:

12-8-2004 SHRIKANT SHUKLA, Presiding Officer

R
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S.0. 2296.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 146/
2001) of the Central Government Industrial Tribunal/Labour
Court, Lucknow now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the maragement of Civil Bengal Engineers Group & Cenire
and their workman, which was received by the Central
Governmert on 18-08-2004.

[No. 1.-14012/18/2001-IR (DU)]
KULDIP RAI VERMA, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW

PRESENT:

SHRIKANT SHUKLA,
Presiding Cfficer

L.D. NO. 146/2001
Reference No. L-14012/18/2001-[R(DU} dt. 31-8-2001
BETWEEN

Sh. Pramod Kumar S/o Sh. Inderpal
Vill. Mohalana Post Ikbal Pur
Roorkee, Hardwar (U.P.)

AND

The Administrative Officer (Supdt.)
Civil Bengal Engineers Group & Cenire,
Rootkee, Hardwar (U.P.) 249401

AWARD

Goverminent of India., Ministry of Labour vide their
order No. L-14012/18/200 1-IR(DU) dated 31-8-2001 referred
whe following dispute for adjudication to Presiding Officer,
CGIT-cum-Labour Court, Lucknow,

I 4 ”wl‘lﬁ,ﬂ FT

) BT TR TR TR T IR T aand ‘? LALEETEE R

“Whether the action of the management of Civil
Bengal Engineers Group & Centre, Roorkee in
termination of the workman Sh. Promod Kumar
S/o Sh. Inder Pal w.e.f. 2-2-2000 without payment
of retrenchment compensation is just and legal?
If not to what relief the workman is entitled to?”

Promod Kumar has filed the statement of claim
alleging there in that the Chief Inspector Workshop Bengal
Engineers Group & Centre, Roorkee is a unit under Ministry
of Defence, Govt. of India and is controlled and managed
by Bengal Engineers Group & Center, Roorkee through its
administrative officer. With a view to manage civilian
workers (Industrial Workers) regimental institute hasbeen
established and these workers are different from armed
soldiers. In this institute employer employed workers for
manufacturing of wooden furniture, iron furniture, wooden
doors, window, chowkhat, chairs, fables, switch chairs, rest
chairs etc. The motive is to sell it to the public and eam
profit and as such the activities of the institute are covered

. under the terms of industry. It is further alleged that worker

Promod Kumar was appointed as Carpenter on 4-1-98 on
probation thereafter he was confirmed on 24-8-98 by
appointing him through appointment letter. He was given
pay scale of Rs. 1350-50-1450, however, DA, HRA, Medical
allowance, T.A. etc. were not paid to him. Whereas other
workers were paid. He workedtifl 1-2-2000 but on 2-2-2000
when the worker appeared for work, employer refusedto
take work from him. The worker has further alleged that he
has worked for 240 days before he was retrenched on
2-2-2000, He has not been paid retrenchment compensation
orany notice. 1t is also stated in the statement of claim that
the work isavailable in the Institute and the employerhave
appointed one Sunil Kumar which is illegal. The worker
has accordingly prayed that he may reinstated with all back
wages and consequential benefits.

Admn. Officer for commandant has filed the written
statement allegingthat inthe reference order dt. 31-8-2001
the opposite party has been party named as “Civil Bengal
Engineers Group & Centre” the said name is not correct

and for this reason the order of reference is bad in law. The

cotrect name of opposite party is “Bengal Engineers Group
& Centre”. Since the opposite party has been wrongly
named in the reference order as well as in the summons of
the Tribunal, hence the above case is not legally
maintainable or sustainable against the opposite party and
it liable for exfacie rejection and dismissal. It is further stated
that Bengal Engineers Group and Centre is a training
centre for Enginecring personnel in Indian Army. Meaning
thereby that the said group and centre is an integral part of
the Indian Army. Thus, the opposite party is definitely not
and cannot be termed to be an industry as defined under
section 2() of the LD. Act 1947, The opposite party being a
centre of defence/lndian army is discharging only
sovereign functions for and on behalf of the Ministry of
Defence, Govt. of India. However, opposite party on a

¥
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minuscule basis as a party of its welfarc activities is also
qunning a venture known as Sarvatra Regimental Vendure.
This regimental venture is only catering for the in-service/
ex-service personnel purely as a welfare measure. It
undertakes various activities interalia including making of
wooden/wrought iron fumiture items which are for the use
of only in-service/ex-service personnel. Sarvatra
Regimental Venture is not an independent, separate or
alienable or severable venture of thie opposite party but is
a limb of the centre. The activities of such venture are not
distinguishable from the activities of the opposite party
centre. Meaning there by the main dominant activities of
the centre are to be taken into cognizance for the purpose
of finding out whether it is an industry or not. And since
the main and predominant attivities of the group and centre
are sovereign in nature and function, hence it is not an
industry as it is not the main activity of the opposite party
to carry on any business, trade, undertaking or any
manufacture, as such the provision of |.D. Act, 1947 are
not applicable and therefore reference order under section
10 of the said Act, isbad in Jaw and not maintainable against
the opposite party. Regarding employment of the worker it
has been alleged that his appointment in Sarvatra
Regimental Venture as a regimental employee purely on

temporary basis vide letter of appointment dated 24-8-98,

The terms and conditions of the employment would be

govemed by terms and conditions of service for regimental
cmployees detailed vide terms No. 30328 dated 31-10-95 as
amended from time to time. The said terms stood amended

vide terms bearing No. 30328/47 dated 17-10-1998. Vide

clause No. 4 of the said letter of appointment it was made

clear that the appointment as a regimental employee did

not confer on the applicant any privilege or benefits of

regular employee. The employment was purely temporary.

As per clause 4 of the terms and conditions of service
pertaining to regimental employees, service of such
employees can be terminated by either party by giving one
month’s notice or on payment of one month’s pay in lien
thereof. The worker’s services were terminated vide
(crmination of appointment letter dated 21-12-99 and the
termination was made effective from 1-2-2000, Meaning
thereby that as per terms and conditions of service the
applicant was given one month’s notice. The worker
Promod Kumar was ncitlier a defence personnel nor a
defence civilian appointed by Govt. of India. Even for
appointmient as a defence civilian, the same appointments
are done directly by the Ministry of Defence, Govt. of India
after following the proper recruitment procedures,
prescribed by the Govt. of India. As per the said porocedure,
appointment are vacancy based where upon tests are held,
interviews are conducted and only candidates fulfilling
the eligibility criteria pertaining to age, educational
qualification, are selected. But the worker did not fall or
come within such category, sofar as the workers
engagement prior to 24-8-98 is concemed it has been alleged
that he might have been on intermittent basis and his

engagement would have been only as casual daily labour
necessitated due to exigencies and requireiments of the
venture. But when once the worker was appointed w.ef,
24-8-98, his past casual/intermittent services, if any became
meaningless and the same cannot be clubbed with
subsequent appointment. It is further stated that the worker
did not put continuous service of one year i.¢. 240 days
working during the preceding 12 months under the opposite
party. The opposite party has also denied the allegations
that Sunil Kumar has been appointed in his place. It has
therefore been requested that court should hoid that the
worker is not entitled 0 any relief of reinstatement .in
service or back wages or any other relief against the
opposite party. It has also been requested that court
should hold that the opposite party is not a industry.

Worker has filed the rejoinder and reiterated the facts
of his statement of claim,

The workerhad filed following documents;
1. Photo Copy of letter di. 24-8-98 A-13

2. Photo Copy of legal notice di. 7-6-2000 Paper
No. A-14, 15

3. Photo copy of postal receipts of notice paper
No. A-16. Opposite parties has filed the following
documents.

1. Photo copy of order dt. 2-8-01 of Labour Court

" Dehradun in Misc. Case No. 58/2001 Karfulu

Rehman Vs Bengal Engineer Group and
Centre. -

2. Pheto copy of order dt. 2-8-01 of Labour Court
Dehradun Misc. Case No. 59/2001 Mateen
Ahmad Vs Bengal Engineer Group and Centre.

3. Photo copy of functions of Bengal Engmecr
Group and Centre, Roorkee

4. Photo copy of brief history of Bengal 'Gfoup
and Centre

5. Photo copy of letter of terminated dt. 21-12-99

6.  Photo copy of terms and conditions of service
regimental employees dt. 31-10-95

7. Photo copy of terms and conditions of service
regimental employces di. 17-10-98

8  Pholo copy of letter of appointment
dt 24-8-98

The opposite party has also filed photo copy of the
abstract of attendance register from March 1997 to
Feb. 2001 and Oct. Nov. 2000.

The workerdid not appear for his evidence and cross
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examination therefore on 8-4-04 the court ordered the case
to proceed ex-party against the worker. On 10-6-04 the court

ordered the opposite party. to file ex-party evidence

by affidavit and on 11-6-04 was fixed for argument.
Worker still absented and therefore heard the opposite
party only.

It is noteworthy that Govt. of India, Ministry of
Labour in its reference included the Administrative Officer
(Supdt.) Civil Bengal Engineer Group and Centre Roorkee,
Hardwar but the opposite party has stated that the said
name is not correct and for this reason the order of reference
is bad in law. The correct name of opposite party is Bengal
Engineers Group and Centre. Since the opposite party has
been wrongly named in the reference order and therefore
the reference is bad inlaw, The worker himself has filed the
photo copy of appoiniment letter on the top of it in the
right side following is mentioned :

Fara 2, line 3 Headquarters Bengal Engineers Group
and Centre Roorkee-247667.

Thus the order of reference appears to be incorrect
so far as description of opposite party in concemed.

The worker has alleged in his statement of claim that
Chief Instructor Workshop, Bengal Engineers Group and
Centre, Roorkee is a unit uuder Ministry of Defence, Govt.
of India which is administered by Bengal Engineers Group
and Centre through its Admn. Officer and with a view to
manags worker the regimental institute has been organised
where in civilian workman are appointed and as per the
directions and orders of employers furniture are
manufactured with a view to sell it to public and earn profit.

The employer has clearly stated that Bengal
Engincers Group and Centre is not a industry but Bengal
Engincers Group and Centre is a training centre for
engineers personnel of Indian Army. Meaning thereby
that said group and centre is a integral part of Indian Army.
Bengal Engineers Group and Centre wherein training is
imparted to Engineering personnel exclusively of Indian
Army. Thus it is engaged in sovereign functions of the
state and is not engaged in any industrial activity.

The opposite party has proved the above allegations
and 1 bold that the Bengal Engineers Group & Centre is not
a industry.

The opposite party has further proved by affidavit
that on a miniscule basis and as a part of its welfare activities
is also running a venture known as Sarvatra Regimental
Venture. The said regiment is only catering for the in-
service/ex-service personnel purely as a Welfare measure.
The said regimental venture undertakes various acitivities
inter-alia including making of wooden/wrought iron fumiture
items which are for the use of only in-service/ex-service
personnel. On the one hand the worker has not able to
prove that the opposite party is engaged in trade, business
or sells the manufactured goods to the public in general,
on the other hand the opposite party has proved that

whatever is made i.e. for the use of in-service/ex-service
personnel. It is also proved that regimentai centre isnot a
independent, separate or alienable or serverable of the
opposite party butis a limb of the centre. The activities of
such venture are not distinguishable from the activities of

the opposite party centre. Since the main predominant

activities of the group and centre are sovereign in nature
and function, hence it is not an industry as it is not the
main activity of the opposite party to carry on any business
trade manufacture, From the analysis of entire evidence on
record it is clear that Bengal Engineers Group and Centre is
imparting training to army personnel as is evident from
Photo Copy of the documents filed by the opposite party.

Opposite party has also filed the photo copy of terms
and conditionsof regimental employees which makes it clear
that regimental employees are engaged on temporary basis at
the pleasure of Dy. Comdt, The services of regimental
employees can be terminated by either party giving one
month’snoticepayment of one month’s pay. However, during
the period of probation *‘3 months from the date of

_ appointment’” no notice need be given by eitherparty. Its laid

down in the terms and conditions that initial pay will be fixed
by the Dy. Comdt. at the time of employment and the pay witl
beinclusives. No. DA and other allowances will be admissible.

Copy of appeintment letter filed by the worker reads
as under :

1. The Commandant is pleased to appoint you as a
Carpenter in Sarvatra, Bengal Engineer Group and Centre
atall inclusive pay of Rs. 1300 (Rupees one thousand three
hundered only) per month with effect from 24 Aug., 98 in
the pay scale of Rs. 1350-50-1450.

2. Youarebeing appoiitted as Regimental Emgloyee on
temporary basis. Your terms and conditions will be govemned

asper instructions issued vide HQBEG and Centre, Roorkee

letter No. 30328/Stn./09Q dt. 31 Oct. 95 and 30328/Stn./96/Q
dt. 17 Nov. 97, asamended from time to time, The commandant
may modify/amend existing terms and conditions, if considered
necessary due to exigencies of services.

3. You will be on probation for 03 months extendable
upto one year. :

4, Itis clarified that you arc employed as a Regimental
employee doesnot confer on your any privileges orbenefits
or regular Govemment employees. Your employment is
purely temporary.

5. Please acknowledge receipt.
Sd/-

(HARRY SIDHLU))
Colonel
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From the reading of above appointment letter it is
clear that by the appointment letter dt. 24-8-98 he was
appointed on probation for 3 months extendable upte one
year. The facts alleged by the worker in para 3 of the
statement of claim that he was confirmed on 24-8-98 is
absolutely false,

This was also made clear in the appointment letter

that the appointments will be subject to the terms and
conditions governed as per intstructions issued by the
H.Q. BEG & Centre, Roorkee letter No. 303 28/5m./9/Q dt.
31-8-95 and 30328/Sn./9/Q dated 16-11-97 as amended from
time to time.

Worker has alleged that he was put in 240 days
working prior to his retrenchment on 2-2-2000. The
burden was on the worker to prove that he has put in
240 days priorities terminates but he has not proved
this fact. On the other hand the opposite party by filling
photo state copy of attendance register has proved that
the worker has put in merely 151 days working prior to
the termination.

Worker has alleged that he has not been informed
about his termination on the other hand the opposite
has proved that the appointment being purely
temporary as regimental employee, his services were
terminated vide termination of appointment order dt.
21-12-99. The termination was made effective from
1-2-2000; Meaning thereby as per the terms and
conditions of the service the applicant was given one
month’s advance notice, :

From the above discussions | come to the conclusion
that the worker has miserably failed to above that Bengal
Enginecers Group and Centre, Roorkes isa industry. It has
also failed to prove that he has put in 240 days working

-days prior to his termination he has also not able to prove
that no notice was given to him. Int the circumstances I
come to the conclusion that termination of Promod Kumar
is justand legal and he isnot entitled to any compensation
of retrenchment and he is not entitled to any relief

whatsoever. Award accordingly.
'LUCKNOW!
11-8-2004, _
SHRIKANT SHUKLA, Presiding Officer
w§ fewwtt, 18 7%, 2004
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8.0. 2297.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

- Government hereby publishes the award (Ref, No, 456/

2001) of the Central Government Industrial Tribunal/
Labour Court, Chennai now as shown in the Annexure in
the Industrial Dispute between the employers in relation
to the management of Air Force Administrative College
and their workmen, which was received by the Central
Government on 18-08-2004,

[Neo.L-14011/4/97-IR (DU)]
KULDIP RAI VERMA, Desk Officer _

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
CHENNAI

Monday, the 14th June, 2004
PRESENT:

K. JAYARAMAN,
Presiding Officer
INDUSTRIAL DISPUTE NO. 456/2001
(Tamil Nadu State Industriat Tribunal I. D. No. 103/97)

[In the matter of the dispute for adjudication under clause
(d) of sub-section (1) and sub-section 2(a) of Section 10 of
the Industrial Disputes Act, 1947 (14 of 1947), between
the Management of Air Force Administrative College, Red
Fields Coimbatore and their workmen).

BETWEEN
: I Party/Claimant

The General Secretery
Coimbatore Desiya
Engineering and

General Employees Union
Coimbatore.

The Chief Administrative Officer, = : I Party/Management,
AFAC, Red Fields, Coimbatore. :

Appearance :

For the Claimant M/s. D. Hariparanthaman.
Advocates.

For the Respondent SriK. Rajendran, SCGSC.
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AWARD

The Central Government, Ministry of Labour vide
Notification No. L-1401 1/4/97/IR(DU) dated 21-10-1997 has
earlicr referred this industrial dispute to Tamil Nadu State
Industrial Tribunal for adjudication. The Schedule
mentioned dispute in the ordgr of reference is—

“Whether the action of the management of
Air Force Administrative College, Red Fields,
Coimbatore, in denying the employment of 5/Sri
A. Rocknathan, Salim, Sankar, Martin and Selvaraj
with effect from 1-8-95 is justified or not? If not, to
what relief are the workmen entitled?”

2. After receiving the reference of this industrial
dispute, the Tamil Nadu State Indstrial Tribunal has taken
the same on its file as [.D. No. 103/97 and issued notices o
both sides and both sides entered appearance through
their advocates and filed their claim statement and reply
statement respectively and after the constitution of this
Central Govt. Industrial dispute was transferred to this
Tribunal and after the receipt of records of this dispute,
it was re-numbered as[.D. No. 456/2001 and notices were
issued to both the perties.

* 3. The allegations of the Petitioner Union in the
Claim Statement are briefly as follows (—

The respondent Administrative College is runby
Central Govt. The Resp .ndent College is conducting
courses in various faculties for giving training/
coaching on various subjects to the officers of Air
Force. Apart from officers of Air Force, training is also
given to the NCC cadets and to persons undergoing
flight cadres branch commission course. There are
about 35 teaching staff/officers for giving training-in
the said college. All the trainee officers are provided
with accommodation in quarters situated within the
college premises. The Respondentis running mess for
all staff, employees and trainee officers. The mess is
administered and maintained by the Manager/
Secretary. Thereare totally three cooks, six waiters and
two cleaners and these employees are permanent and
drawing Govt. Scale and other benefits. The
Respondent/Management cmployees bearers to serve
the trainee officers. The Respondent allots one bearer
for ten trainee officers. These bearers have to serve
food to their allotted trainee officers in the mess or
they have to bring food from the mess either to the
quarters or to the class room. The Respondent collects
charges from the trainee officers for the above service
and the charges are paid by trainee officers to the
mess. The Respondent have employed about 25 course
office bearers. Originally the wages were paid to these
course office bearers by the trainee officers themselves,
Later from the year 1986 the wages were paid by mess
itself by collecting service charges from the trainee

officers and the wages were paid through wage register.
This was continued upto 1994. Since the course officer’
bearers were not regularised even after long years of
service, they have demanded for regularisation and
other benefits. On such demand, the respondent/
Management discontinued the payment of wages
through wage register and started paying wages by
way of vouchers. Since the demand for regularisation
and other benefits of these workmen were not
considered by the Respondent/Management, all these
workmen joined Petitioner Union and issued letter to
the Respondent requesting for direct talks on the above
issues. But - the Respondent did not give any reply or
response to the letters of Petitioner Union. Then the
Petitioner Union sent a letter dated 1-8-95 to Assistant
Labour Commissioner (Central) and ¢ven for that the
Respondent/Management has not given any reply. All
the workmen resolved and gave Power of Attorney to
one Mr. Recknathan one of the workman concerned in
this dispute to have talks with the Respondent/
Management. But instead of holding taltks and settling
the issue, the Respondent threatened the workmen that
they would terminate their services. On such threat
and coercion, all the workman resumed duty except
the five workmen concerned in this dispute, Further
the concerned workmen in this dispute were also
issued with notice to vacate their quarters, Hence they
raised industrial dispute before the Assistant Labour
Commissioner {Central) and on its failure, the matter
has been referred to this Tribunal for adjudication. The
management cannot terminate the services of the
workman concerned without giving an opportunity to
the workman to put forth their case. Therefore, the
termination is illegal arbitrary and violative of articles
14, 16 and 21 of Constitution. The concerned workman
had put in long years of continuous service and hence
the action of the Respondent is unfair labour practice.
The action of the Respondent in terminating the
services of five workmen concerned also amounts to
illegal retrenchment and the termination is void ab
initio. The Respondent/Management have also not
followed the provisions under section 25G of the
Industrial Dispute Act, 1947. Hence, for all these
reasons the Petitioner Union prays that an award may
be passed directing the Respondent to the reinstate
the concerned employees in to service worth continuity
of service and other attendant benefits.

4. As against this, the Respondent inits Counter
Statement contended that the applicants are not
employees of Air Force Administrative College or Air
Force Officers Mess which is a non-public funds
organisation. They are merely casual workers employed
by course officers staying in mess who come to Air Force
Administrative College for short courses and are paid by
officers since their cmplovment. The scales of



[ ¥ I—avs 3(i) ]

IR 31 TS frreart 11, 2004/9% 20, 1926 5509

accommodation for living in officers in JAF Messes
include servants quarters as an extension of their own
accommodation. The rooms arc offered to private
orderlics at free of cost so that they could render efficient
services to the officers, who employ them. The personal

servant is only available till the individual is workingas a

private servant of the officer. It is ‘only a gratuitous act
on the part of the officers and does not confer any
service right to the individual. Mr. Rocknathan and four
others were terminated by the officers, who engaged them
in private capacity due to unsatisfactory service because
of their being absent and creating nuisance in day to day
working. These employees were the private servants of
officers and are tobe paid by them as per the laid down
rates in air force orders. The concerned employees close
to adopt confrontationist attitude towards their employer
i.e. single officers and wanted to blackmail them by not
reporting for work. Therefore, their services were
terminated by the officers who employed them. The
administrative college is a defence establishment imparting
training to officers of IAF. Since Mr. Rocknathan is not an
cmployec of Respondent Administrative College, there is
no question of any industrial dispute between the
Respondent and Mr. Rocknathan. Further the IAF or any
of its institutes cannot be classified as an industry as

per section 2J of Industrial Disputes Act, 1947. Further .

modified clause (c) of Section 2 as amended exempts
training institutions from the scope of industry. Hence,
the Respondent/Management does not come within the
ambit of Industrial Disputes Act, 1947. For all these
reasons the Respondent prays that the claim may be
dismissed with costs.

5. In these circumstances, the points for my
consideration are—

(® “Whether the action of the management of
Air Force Administrative College in denying
employment of the workmen concerned is

Justified or not?”

(i) “To what relief the concerned workmen are
entitled?”

Point No. 1 ;

6. The concerned employees who are alleged to be
bearers of the Respondent Administrative College mess
contended that they were emploved as bearers to serve
the trainee officers and the Respondent/Management
allotted one bearer for ten trainee officers and they were
called as course office bearers and they have to serve
food to their allotted trainee officers in the mess or they
have to bring food from the mess either tothe quarters or
to the class room and originally the wages were paid to
them by the trainee officers themselves and later on from
1986 to 1994 the wages were paid by officers mess itself
by collecting service charges from the trainee officers and

when they demanded regularization the Respondent/
Management discontinued the payment of wages through
wage register and started paying wages through
vouchers. As against this, the Respondent/Administrative
College contended that the workmen concerned are merely
casual workers employed by the course officers staying
in mess who come to Administrative Coliege for short
courseand are paid by the officers since their employment
and there is no relationship of master and servant or
employcr-employee relationship.

7. Learned counsel for the Petitioner contended
that if they have been employed by the officers who are
coming to administrative college for short course studies,
then there is no reason for their accommodation in the
mess hostel itself , on the other hand, rooms were
provided to the mess bearers at free of cost and further
they were issued with entry passes and they were also
treated as mess bearers by the officers concerned.

8. But, as against this, the learned counsel for the
Respondent contended that the rooms were offered to the
private orderlies at free of cost so that they could render
efficient services to the officers who employ them. The
privilege of availing accommodation by the personal
servan(s is only available till the individual is working
under the officer and is only a gratuitous act on the part
of officers and does not confer any service right to the
individual and further the witness, who was examined on
behalf of the Respondent Mr. Karunakar has stated that
when the trainee officers come for training or course
study, they engage certain persons for their personal work
and like that the concerned employees were worked under
trainee officers in their personal capacity and the trainee
officers used to pay wages to Petitioner from their pocket.
Further, the allotment of quarters were given to individual
officers and the individual officers have given the part of
the accommodation to the Petitioners namely concerned
workmen and it is an extension of entitlement of officers
to Petitioners. Further the Respondent administrative
cotlege is giving high pressure training to the officers
and therefore, they have to wake up from bed early in the
morning and the servants have to attend the work in the
carly morning and hence they were asked to stay in the
quarters. Therefore, the Respondent contended that they
have no connection with the employees concerned and
only the officers who were coming for training or course
study have appointed the Petitioners and offered rooms
given to them for their stay.

9. But, on a perusal of the documents produced by
the Petitioner, I find this statement of the "witness is not a
true one, because actually the Respondent/Management
has given the work allotment to the bearers for the work
to be done to the officers. This will clearly substitute by
Ex. W1 series namely the work allotment orders issued to
the concerned workmen. Similarly from Ex. W4 namely
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quarters allotment order issued to Mr. Selvaraj by the
Respondent/Management, it is clear that the quarter
was allotted by the Mess Secretary and not the
individual officers concerned who are coming for training
in the institution. On the side of the Petitioners, The
- Petitioners have produced certificates issued by
Respondent to Mr. Rocknathan, one of the Petitioner
which is marked as Ex. W3 series, which contains
appreciation of Mess Secretary, who have worked in
the year 1972 onwards in which they have clearly
mentioned that Mr. Rocknathan is working as officers
mess as VIP bearer since, 1972, The Petitioners atso
produced salary certificate issued by the Respondent/
Management namely Mess Secretary and also certificate
issued by the Mess Secretary stating that he was
cmployed as a mess bearer. Thus, from the documents
produced by the Petitioners, it is clear that it is only
the Respondent who had appointed these Petitioners
and offered as bearers of the mess and now they are
alleging that they were appointed by the officers who
have come for training or course study. Further, though
the respondent contended that the privilege of availing
accommodation by the personal servants of officers is
only available till the working of individual officers. If
this contention is accepied, then every time the bearers
must have vacated the quarters and every time the
training given to the officers started , they were provided
with accommeodation in the rooms. But, the respondent
has not produced any document to show that each and
cvery time the Petitioners have been given
accommodations requested by the trainee officers.
Further though the respondent contended that the
Petitioners were appointed by the individual officers,
who have come for training, there is not even an iota of
evidence to show that the Petitioners and others have
been appointed by the officers who have come for
training and it is only the respondent, Mess Secretary
has allotted the bearers to the individual officers. Under
such circumstances, it is not true to contend that the
Petitioners were appointed by the individual officers
concerned for their private work.

10, In these circumstances the learned counsel for
the Petitioner has produced two authorities namely (-~

1992 1LLJ 189 TAMIL NADU AGRICULTURAL
UNIVERSITY Vs. SOCIALIST THOZILALAR
SANGAM, COIMBATORE AND ANOTHER; and

2000 11 LLJ 1109 G. B. PANT UNIVERSITY OF
AGRICULTURE & TECHNOLOGY, NAINITAL Vs.
STATE OF U.P. AND OTHERS.

In.the first decision, the employees working in
mess attached to the hostel min by Tamil Nadu Agriculiiral
University mised a dispute thorugh their union for certain
monetary benefits and for improvement in the conditions

of their services. Since the dispute not having been settled
in conciliation, the Govt. made a reference to Labour
Courtand the Labour Court has given a finding that they
are employees under the University and when it has come
ot High Court in Writ Petition the High Court held that the
Labour Court found that “purchase and amenities
Committee is not the employer and they are only the
beneficiaries of the facility of the mess. It was found that
since the warden is in overall charge of the mess and as
the warden is employed by university the mess can rightly
be said to be run by the university itself .” In that the
High Court has further held that “purchase and amenities
committe which is a committee consisting of not permanent
merabers, but students for the time being studying in the
college and residing in hostel is not really the employer.
No proof was forthcoming that any cooks assistant cooks
and cleaners were appointed by that purchase and
amenities committee. It is also not established that the
committee had the power of superintendence and control
including disciplinary control over the said employees. It
is proved on evidence that the warden who was an
employee of the university was in overall control of the
mess and when such was finding of fact rendered by
Labour Court which is based on acceptable materials, this
Court cannot reapraise that evidence and come to a
different conclusion.” Similarly in 2000 I LLJ 1109 while
dealing withthe matter with regard to G. B, Pant University
of Agriculture & Technology cafeteria workers, the
Supreme Court has held that there are about 170 employees
working in these cafeteria and these are the employees
who claim regularisation of the services as regular
employees of the University which, however, stands
negatived by the University authority. But on
consideration of the facts and circumstan ces of the casg,
the Supreme Court has givena finding that “admittedly
cafeteria employees need succour for livelihood would
they continue to remain half fed and half clad as lond as
they live. Is this the society that we feel proud of is this
the guarantee provided by the founding fathers of our
Constitution or is this the concept of socialism which they
conceived. None of the answers can possibly be in the
affirmative. The situation is rather awesome and
deplorable. The university by compulsion directs students
to be residents of hostel with a definite ban on having
food from outside agencies excepting under special
circumstances and the provider of food namely staff of
the cafeteria ought not to be treated as an employece of
the university—whose emplovees they are if we may ask
and we think it would not be impertinent on our part to
ask the same is it the consumer of food? Since when the
consumer of food becomes the emplover? These are the
questions which remain unanswered...... Ultimately, the
Supreme Courl directed the University to regularise the
services of the employees in terms of Award passed by
the Labour Court. Relying on these decisions, the learned
counsel forthe Petitioner argued thatin this case though
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the respondent/management has contended that the
Petitioners and others were employed by the officers who
came for training for a short period and from the documents
produced by the Petitioner, it is clear that the individual
officers concemed, who came for studying the course
could not be employers for the Petitioner and the
respondents have not poduced any document to show
that these petitioners and ‘others have been appointed

by individual officers concerned who came for training -

and they have also not produced any document to show
that the alleged trainees officers had the powers of
superintendence or control inciuding disciptinary control
overthe Petitioners, Under such circumstances, it cannot
be said that the Petitioners were employed by individuat
officers who came for training in the respondent college.
Further, the accommodation was also made by the
respondent management and the Respondent has evicted
the Petitioners from the rooms. Under such circumstances,
the true employers is only the respondent concemed and
not the individual officers who. arc coming for training,
Only becanse the Petitioners have raised the industrial
dispute their cliam for regularisation, the management has
victimised the petitioners and they have also evicted
them from the rent free accommodation.

11. I find much force in the contention of the
leamned counset for the Petitioner because even though

the Respondent has stated that the Petitioners were

appointed by individual officers and they were only
personal servants of individual officers, from the

documents produced by the Petitioners it is clear that

the Petitioners were appointed by the management
concerned namely Mess run by the Management and
the Mess Secretary and also the Administrative Officers
have treated them as mess bearers. Under such
circumstances, it is clear that the employer-employee

relationship exists from the conduct of the Petitioners .

and the Respondent and it is only to deny their rights,
the respondent has taken this plea that these petitioners
were appointed by individual officers concerned. Further,
though the respondent contended that the Petitioners
were terminated by the officers who have engaged them
in their private capacity due to unsatisfactory services
and because of their being absent and creating nuisance
inday-to-day work and they were indulged in agitational
activities in the military campus, they were evicted from
the quarters and their services were terminated by the
individual officers, the Respondent have not produced
any ducument to show that they were terminated by
individual officers and they were casual workers as
alleged by the respondent. On the other hand, it is clear
from the documents produced that they were paid by
Mess Secretary from the amount collected from the
trainee officers and further, it is-only the respondent

has evicted the Petitioners from the quarters and not

the individual officers alleged to have been appointed

the Petitioners, Further, from the documents produced
by the Petitioners, the Petitioners were employed by
the respondent/management for long number of years
and they worked as mess bearers and entry passes were
also given to them as bearers of the mess. Under such
circumstances, the claim of the respondent that they
arc individual servants to the officers'came for training
is not a true one. Furthermore, even though the
respondent contended that the Petitioners were paid as
per the laid down rates in Air Force orders, the
Respondent has not produced any document to show
that the Petitioners have been appointed as orderties or
private servants of the officers who came for training.
Further, no documents has been produced by the
Respondent'to show that the Petitioners have been
treated only as private servants of the officers
concemed. On the other hand, from the documents filed
by the Petitioner, it is clear that the respondent Mess
Secretary and other officers have treated them as mess
bearers and the amount has been paid out of the amount
coltected from the trainee officers.’ Under such
circumstances, I find this point in favour of the
Petitioner namely the concerned employees. '

12. The next plea contended by the learned counsel
for the Respondent is that Air Force Administrative
College isa defence college imparting training to officers
of Indian Air Force and its institution carinot be classified
asan industry as per Section 2(j) of the Industrial Disputes -
Act, 1947. But, on the other hand, the leamed counsel for
the Petitioner relied on the rulings reported in 1992 TLLJ
199, wherein a similar plea has been raised by the
Respondent/Management namely Tamil Nadu Agricubtwral
University and it was negatived by the High Court and
similarly before the Supreme Court aiso, the sime plea
was raised by G.B. Pant University of ‘Agricultare &

~ Technology and it was also negatived by the Supreme

Court. 1 find much force in the contention of the learned
counsel for the Petitioner and hence the Industrial Disputes
Act, 1947 is applicable to the facts of this case.

PointNo. 2:

The next point to be decided in this case is to what
relief the Petitioner is entitled ?

13. The Petitioner union prayed that the concerned

~ employees have to be reinstated in service with continuity

of service and other attendant benefits and alleged .
that 25 persons were appointed as of the mess
and they demanded regularisation of their service with
other benefits as that of regular workers . of the
Respondent/Management and all of a sudden, the
Respondent threatened the workmen and further stated
that they would terminate their service on such threat and
coercion of the workman, except the five persons, '
concerned workmen in this dispute, they resumed duty.
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With regard to these five persons the Respondent has
not allowed to report for duty. They were also issned with
notice to vacate the quarters and therefore, they wanted
that they have to be reinstated as that of other workers
and also requested the Tribunal to Award for back wages
and other attendant benefits,

14. Though the Petitioner Union wants this Court to
regularise the services of the concerned employees, they
have not produced any documentary evidence to show
that the posts of Mess Bearer are lying vacant and the
Respondent/Management has got sanctioned posts for
these Mess Bearers. Any how, since the Respondent/
Management has absorbed the remaining persons and
only excluded the persons concerned in this dispute, 1
find the concerned employees in this dispute are also
entitled to be reinstated in service as per the terms and
conditions. Withregard to back wages, I find the concerned
employees are not entitled to the same because already
eight yzars have lost and the other persons have also
employad on fixed wages. Therefore, 1 find the concerned
employees are not entitled to back wages. Therefore, 1

direct the Il Party/ Management to reinstate the concerned

employees in this industrial dispute as Mess Bearers as
that of the other Mess Bearers with attendant beneﬁts
No Costs.

15. Thus the reference is answered accordingly.

(Dictated to-the PA., transcribed and typed by him—
corrected and pronounced by me in the open Court on this
day the 14th June, 2004.)

K. JAYARAMAN, Presiding Officer

Witnesses Examined :
For the I Party/claimant WWI Sri A. Rocknathan
. WW28ri T. Ashok Kumar

WW3 Sri M. Chakravarthy

For the IT Party/ : MWI1Wg. Cdr S. '

Management Karunakar

Documents Marked —

Forthe I Party/Workman : —

Ex. No. Date Description

W 1 series Nil Xerox copy of the work
allotment orders issued to
Concerned employees

W 2 series Nil Xerox copy of the Identity
cards issued to concerned
Employees

W3 series 16-3-85
08-12-90

W4 17:08-89
W5 200489
W6 June,89

w7 010994 °

W8 09-05-94

W9 1602-95

wIi0 010895

W1l 04-08-95

WI2 100895

W13 Series 83-8-95

- 19895

W4 28:12.95

W15 1903-96

Wi6 22403-96

W17 14089

Service & Conduct certi-
ficates issued to Petitiopers

Xerox copy of the quarters
allotment order 1ssued to

-MrScivara_]

Employment certificate
isswed to Mr. Rocknathan

Salary oeruﬁcate lssued to

Mr. Rocknathan
. Telegram se'nt’bymﬂuhcn

to higher ' authofities
Complmmngunﬁtrlabour

’pmouoe '

. Joint: appcal mde by
. workmen- to President of

Petitioner Union . |

Application “dent by
Petitioner Uniof to
Assistant - Labour

‘-'Cormmsslomr((tetmal)

Advocate notice sent by

Letter _sent by Mr,
Rocknathan to Assistant
Labom' Commlssloncr
(Central)

‘Show cause notice issued

concerned employees to

evict the quarters.

Copy of representation
made by Rocknathan to
Respondent
Conciliation notice issued
by . Assistant Labour
Commissi

Remarks ~filed by
Respondent - ’

Copy of representation

Assistant . 'Labc’iut .
Coummm(euml)
Nl

made by work_mcn. to
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New Delhi, the 18th August, 2004

5.0. 2298.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
05/2002) of the Central Government Industrial Tribunal/
Labour Court-I, Mumbai now as shown in the Annexure in
the Industrial Dispute between the employers in relation
to the management of Indian Air Lines Ltd. and their
workman, which was received by the Central Government
on 17-08-2004,

[No. L-11012/77/2001-IR (C-I)}
S. 8. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1 MUMBAI

PRESENT :

Shri Justice 5. C. PANDEY,
Presiding Officer

Reference No. CGIT-05/2002
PARTIES : Employers in relation to the management of
Indian Airlines
AND
Their Workmen
APPEARANCES:
For the Management ‘Mrs. P A Kulkarni, Adv.
For the Workman “Mr. A, K. Menon, Adv.
State : Maharashtra
Mumbai, dated the 29th day of July, 2004

AWARD

1. This is a reference made by the Central Govt. in
exercise of its powers under clause (d) of sub-section 91
and Section 2A of Section 10 of the Industrial Disputes

Act, 1947 (the Act for short). The terms of reference are as
follows : '

“Whether the action of the management of Indian
Airlines Ltd., Mumbai in removal of Shri Ajit
Gajanan Vispute from the services w.e.f.
21-12-2000 is legal and justified ? If not, to what
relief is the workman concerned entitled 77

2. The undisputed facts of this case are that the

Indian Airlines Ltd. (the company for short) is a compamny

registered under the Companies Act. It is also not in dispute
that the company is involved in the business of transporting
passengers and cargo. A.G. Vispute (the workman for short)
was employed by the Company as Senior Commercial helper.
It is also not in dispute that workman was served with a
chargesheet dated 13-10-1995 for committing theft of
jewellery amounting to Rs. 12,500/-, It is not disputed the
charge sheet was framed under the Standing Orders
(Regulations). The workman was charged with Commission
of misconduct under Standing Order 1, Standing Order
16(4), 16(8), 16(43) of the aforesaid Standing Orders
(Regulations) framed by the Company under Air
Corporations Act 1953 (The Act 1953 for short). It is not
disputed that an enquiry was held against the workman.
The workman participated in the enquiry. After conclusion
of the enquiry, the report of enquiry committee was to the
effect that the charges framed against the workman were
proved. 1t is also not in dispute that a copy of enquiry
report were supplied to the workman prior to issuance of
show cause notice of proposed dismissal. It is not in dispute
that the order of dismissal dated 21-12-2000 was passed
after giving due opportunity to object to the enquiry report
and give reply to the notice proposed punishment. The
parties agree that the framing of charge sheet, the enquiry,
and the procedure after the enquiry was in accordance
with the Regulations (Standing orders) framed by the Indian
Airlines.

3. The Air Corporation Employees Union (the Union

for short) representing the wotkman challenged the enquiry
in the Statement claim on the following grounds.

(a) No inquiry was held pursuant to the charge
sheet,

(b) Nomaterial witnesses were examined,

(¢) Inquiry Officer relied on the here say evidence
tendered by a Solitary Police Officer.

(d) Order of removal is not detailed or considered.

(¢) Inquiry Officer has not gone into the root of
the matter. In other words the Union claims
that the principles of natural justice were not
followed and the finding of fact against the
workman is perverse.

4. The company in its written statement relied on
the fact that workman was proved to be on duty on the dav
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the theft took place. He was allotted the duty of the off |
loading the goods in respect of Flight No. 192. IC on
16-5-1992. The flight was from Cochin to Bombay. M.

Santakizmar reported that jewellery worth Rs. 12,500 was

removed from his baggage. Therefore, the workman was
one of possible loaders who could have removed the goods
on 16-5-1992. The goods were discovered at his house when
he made a confession. This was proved by the evidence of
R.B. Choudhary, the investigating Officer MW?3. It was said
that M. Santakumar had identified the goods, i.e. two gold
chains and a pair of ear rings which were missing from his
baggage. It was alleged that from the house of friend of
Ankush Pangle, a number of items were recovered at the
instance of the workman. A VCR was received which Pangle
stated to have belonged to the workman. These were other
items and seizure memo signed by the workman. The
workmzn admitted that he had committed theft. This evidence
of conclusive against the workman as MW3 R.B. Choudhary
was not cross examined. The principles of natural justice
were not violated. The findings of fact recorded by the
enquiry officer is not perverse. The company filed a detailed
written statement which is argumentative in nature.
Therefore, only necessary facts have been given.

5. Inreply, the Union filed a rejoinder controverting
every paragraph of the written statement.

6. The company examined P.D. Javle, the Enquiry
Officer. He was cross examined by Mr. A. K. Menon for the
Union. The case was closed.

7. During the course of arguments Shri. Menon filed
an application for amendment for raising a new ground. He
stated that the enquiry held against the workman wasillegal
because the Standing Orders (Regulations) framed under
Air Corporations Act, 1953 (the Act of 1953) were not
applicable to him when the chargesheet was framed. Since
thispoint did not require any amendment on Statement of
Claim, this tribunal heard the parties finally.

8. The question raised on behalf of the Union goes
to the rool of the matter. It is clear from record that on
8-9-1998 the workman had raised an objection that
chargesheet was not properly framed and the enquiry could
not be held under the Regulations. This objection was
rejected by the Enquiry Officer, even though, the decision
of the Supreme Court 1995 SCC {Labour) 1152 was cited
before him. It was said by the Enquiry Officer that this
objection should have been raised before the Competent
Authority, Thus the Enquiry Officer ignored the decision
of Supreme Court. Since the workman participated in the
enquiry without prejudice to his legal right, its cannot be
said that acquised in any illegal procedure.

9. The question is, if the enquiry held against the
workman was legal. The workman was chargesheeted on
13/14 October 1995, The Air Corporations (Transfer,
Undertakings and Repeal) Act, 1994 (The Act of 1994 for
short) had come into force from 29th January 1994. The

Act repealed the Actof 1953 from the appointed day. It has
not disputed before that on 13/14 October, 1995 the Indian
Airlines Corporation had merged into Indian Airlines
Limited and the Company was a new entity, It was other
than the Airlines Corporation which was governed by the
Act of 1953. It is also not in dispute that Act of 1994 is
repealing Act followed by fresh legislation. When such an
Act comes into being, it is legitimate to find out that extent
to which the fresh legislation has saved the provisions of
the repealed Act.-The regulations are subordinate
regulations. 1t has been held by the Supreme Court in the
direct case on the point Air India vs. Union of India 1995
5.C.C. (Lands) 1152 that regulations are not saved by section
8 of the Act the following observations has been made :

“8. Inourview, if subordinate legislation is to survive

the repeal of its parent statute, the repealing statute -

_Msaysoinsomanyqumwmaﬁoning
theftitle of the subordinate Iegislation. We donot
think that there isroom for implying anything in

-10. Section 8 of the 1994 Act does not in express

terms save the said Regulations, nor does it mention them.
Section 8 only protects the remuneration, terms and
conditions and rights and privileges of those who were in
Air India’s employment when the 1994 Act came into force.
Such saving is undoubtedly ‘to quieten doubts’ of those
Alr India employeés who were then in service. What is
enacted in Section 8 does not cover those employees who
joined Air India’s servicé afterthe 1994 Act came into force.

The limited saving enacted in Section 8 docs not, in our

opinion, extend to the said Regulation.

11. Holding as we do that the said Regulations
ceased to be cffective on 29th January, 1994, the very
foundation of Air India’s case no longer exists. No
consideration of other arguments is, therefore, necessary.

_ 12. Thus it is clear that similar regulations of the
company were not saved. If they do not, then the framing of
chargesheet was wrong. ‘The workman had raised the point
before the enquiry officer. He side tracked the point. It is
difficult to understand how could he hold an enquiry on a
chargesheet framed under regulations which did not exist.
That apart he continued with the enquiry under regulations,
The post enquiry procedure too was under regulations. Since
mede@iﬂohomeremeCnmisbindingonthispoﬁnﬂm
regulations did not survive because they were not specifically
saved, it is not possible to come to the conclusion that they
were saved: for the employees appointed at the time the
Corporation was in existence, In fact if we-examine the facts of
the case then it is not possible to conclude that the Supreme
Court held that regulations were still applicable to the
employees who joined the Indian Airlines Corporation when
it wasin existence.

13, It was argued that the workman was not
prejudiced in any manner. This tribunal cannot take this

e e e g
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view of the matter. Framing a charge under Standing Orders
inapplicable to workman is certainly in derogation of his
rights. If the Model Standing Orders were under: the
Regulation applicable to workman, the charges could not
be framed. Moreover, the Model Standing Orders confer
different procedural rights and the Competent Authority
to pass the order of the matter. The question is really of
power to exercise jurisdiction as well as the manner of
exercise of jurisdiction. Such actions cannot be justified
on the ground of substantial compliance. They should be
done in the manner prescribed by law or none at atl.

14. Though not called upon to decide the question
this tribunal is of the view that under these circumstances,
it shoutd be held that the Model Standing Orders apply.
Under section I(ii)(aa) of Payment of Wages Act, 1936 an
Air Transport Service has been included in the definition
of establishment (Act of 1946). The Employ ment Standing
(Orders) Act, 1946 says under section 2e(l) says that
cstablishment means an establishment covered by the
Payment of Wages Act. Therefore, the establishment of
the Company which come into being on 29-1-1994 would
be governed by Payment of Wages Act in accordance with
the Act of 1946. In absence of Certified Standing Orders
the Model Standing Orders shall apply Section 2e(1) of the
Act of 1946 does not incorporate the definition given in
Payment of Wages Act, 1936 in so many words. [t may
refer to definition of Payment of Wages Act 1936, Thereis
difference between incorporation and legislation by
rcference. Any other definition under 2e(l) would be
conirary to the context in which it was made. This
interpretation is liamorious construction and serves the

object for which the definition was created. Thisshouldbe

cspecially so far dynamic world of industrial legislation.

15. Since the case before this Tribunal is in respect
ofan enquiry started after the Indian Airlines Corporation
ccased to exist. the decisions rendered in the cases where
ihe enquiry was concluded during pendency of Act of
1953 are not relevant. The Supreme Court declinedto decide
the controversy regarding applications of regulations
framed under the Act or the applicability of Standing Otders
as certified under the Act of 1946. This tribunal too is not
concerned with that controversy after the Act, 1953 was
rcpealed by the Act of 1994. Therefore, the decisions
referred to in the case of Aruna Aware vs. Air India
Corporation decided by Division bench of Bombay High
Court on 14-9-1994 decided by Delhi High Court in the
case of Indian Airfines Corporation vs. Union of India
dated 26-1-1998 are not relevant. The judgment of justice
S.H.Kapadia in the case of Zervellyn Anthony Zono Charles
vs. Air Indiain W.P. No. 1197/1991 states specifically that
the case arose prior to repeal of the Act of 1953.

16. In the opinion of this tribunal the law declared
by the Supreme Court in Air India vs. Union of India
{supra) is binding on this tribunal under Article 141 of the
Constitution of India. The casc cannot be distinguished

2639 GY2004—25

frivolously. Nor is this tribunal competent to consider any
criticism of the judgment. The company didnot point out a
decision of larger Bench of Supreme Court over ruling this
decision. , Co
17.. The result of the aforesaid discussion is that the
charges-framed against the workman were under non-
cxistent Standing Orders (Regulations). The enquiiry
proceeding cannot be upheld so also the order of dismissal
because it was null and void. Accordingly, the order dater
21-12-2000 passed against the workman is set aside.

18. The next question is to what relief the work- ..
is entitled 10. The workman has succeeded on the point
that enquiry could not be held under the Standing Urders
because the charge sheet was-invalid. This tribunal had
occasion 10 pass an order on the enquity conducted against
the workman in proceedings under section 33(2)(b) of the
Act. Actually, the workman has placed the copy of judgment
dated 26-2-2003 on record. From that judgment and also
from record it has been found that the workman was one of’
the persons who it was on duty on 13-10-1999. However,
the Panchnama does not relate to theft of any of the
Articles which were supposed to have stolen by the
workman in this case. He was not charged for stealing
money. Money was not recovered. Therefore, even the
identification of goods was of no value. The person who
was in possession of the goods was not examined. The
Panchas were not examined. In view of this matter the
enquiry was set aside in that application and the company
was given chance to prove its case. However, this tribunal
did not pass any order on the question of validity of enquiry
because it was not pressed. This tribunal is of the view
that undes the facts and circumstances of the cases he is
entitled to reinstatement without back wages. However,
the continuity of service of the workman for fixation of his
pay and senjority shall not be affected. Accordingly, the-
company is directed to take the workman back in service.

19. The reference is answered by stating that the
order of removal dated 21-12-2000 is iliegal. Itis hereby set
aside without back wages. However, workman’s seniority
and continuity in service shall not be affected. No costs.

S.C. PANDEY, Presiding Officer
73 fewetl, 18 SR, 2004
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New Delhi, the 18th August, 2004 -

8.0. 2299.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.50/2002)
of the Central Government Industrial Tribunal/Labour
Court, Bangalore now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
(he management of Jet Airways (India) Ltd. and their
workman, which was received by the Central Government
on 17-08-2004,

{No. L-11012/202002-1R (C-I)]
S. 8. GUPTA, Under Secy.
ANNEXURE

BEFORE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOQUR COURT

Dated : 3rd August, 2004
PRESENT : She A. R SIDDIQUI,

Presiding Officer
C.R. No. $0/2602
I Party 1 Party
ShriB, K, Sunder Velu, The Area Manager,

Doer Ne, 21, 'E’ Street,
Slaughter House Road.

Iet Airways,
Unity Building,

Shivajinagar, 1. C. Read,
BANGALORE—360 041, BANGALORE—S60 002
APPEARANCES:;
I Party K. V. Suthyanarayang
Advoenate
Il Party K. Subha Ananthi
Advocate
AWARD

1. The Central Government by exercising the powers
conferred by Clause (d) of sub-section (1) and sub-section
2A of the Section 10 of the Industrial Disputes Act, 1947
has referred this dispute vide Order No. L-11012/20/2002-
IR(C-1) dated 28-08-2002 for adjudication on the following
schedule

MCHEDULE

"Whether the management of the Jer Airways
(India) Ld. is justified in terminating the services
of Shri Bundara Vely, Loader w.e.f 28-2-199771f
not, (o what relief Is the workman entitled 7

2 Alter notioe was issued to both the parties and
cise was taken up for hearing on 20-11-2002, Smt. K. §. A,
iled vakalat for second party and whereas Shri K. V. S, advocate
has undertaken o file vakalat for | party. On 67-01 2003, Shri
K. V. S. prayed time to file vakalat. On 25-02-2003, as

disclosed from the Order Sheet the 1 party was present
before the Tribunal and case was adjourned for filing of his
Claim Statement. However, Claim Statement was not filed
by the I party till 26-04-2004 and therefore, it was taken not
filed and case to be posted for filing of the Counter
Statement, On 14-05-2004, 1 party once again appeared
before the Tribunal and took time, once again case was
taken up for hearing on 07-06-2004 and the ! party since did
not file his claim till then case was again adjourned to 14-
07-2004 for filing of the Counter Statement and since that
was also not filed by the 11 party the matter is today posted
for Award.

3. As per the points of reference of course the
burden was cast on the I pary to establish before the court
that it was justified in terminating the services of 1 party
we.f. 28021997, However, the 1] party could have doue so
ar led Oral ar Decumentary svidence an the point, previded
there was any Claim Statement filed by the I party in
challenging his termination by the )i party. Since the | Party
has not filed his Claim Statement despite the several
appertunities given fe him, question of 11 party filing its
Counter Siatement and 1hen leading evidence far
Justification of its action in terminating 1he services of |
party did not arise. Therefore, the conduet of the | party in
not filing Clain; statement, would fend to an inference that
he is ne more interested in prosecuting his claim. In the
result, it will not serve any purpose te keep the matter any
mare pending. Hence, the following award.

ORDER
Reference I refected fur Nan-prosecutin,

(ictated to the L O transeribhed by him, corvected
and signed hy nie on Ird August, 2004)

A.R.SIDDIQUYI, Presiding Officer
7§ fawedt, 20 s, 2004
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New Delhi, the 20th Angust, 2004

8.0. 2300,—In pursuance of Section 17 of the
Industrial Disputes Act. 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref, No. 33/
2003) of the Central Government Industrial Tribunal-cun:-
Labour Court. Bangalore as shown in the Annexure, in the
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industrial dispute between the management of Syndicate
Bank and their workman, received by the Central
Government on 18-08-2004,

[No. L-12012/29/2003-IR (B-ID))
C. GANGADHARAN, Under Secy.
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT '

Dated : 10th August, 2004
PRESENT: Shri A. R. SIDDIQUI,

Presiding Officer
C.R. No. 33/2003
1 Party Il Party
Smt. R. Shashikala, The General Manaer,

W/o Late Sh. 8.V, Prakash
Kumar

No. 1073, 8th Croos,

11th Main, HAL II Stage,
Bangalore—560 008,

APPEARANCES:
I Party

Syndlcate Bank,
Head Office, Manipal,
Udupi,

Kamataka.

Kavitha Mahesh/Muralidhar,
Advocate

II Party Ramesh Upadhayaya,

Advocate
- AWARD

1. The Central Government by exercising the powers
conferred by Clause (d) of sub-section (1) and sub-section
2A of the Sectlon 10 of the Industrial Disputes Act, 1947
has referred this dispute vide Order No. L-12012/29/2003-
IR (B-1I) dated 20-05-2003 for adjudication on the following
schedule :

SCHEDULE

“Whether the action of Syndicate Bank, is
justified in dismissing the services of late Shri
8.V. Prakash Kumar, Clerk w.e.f. 30-11-1998 on
the grounds of doing acts prejudicial to the
interest of the bank under Claunse No. 19.5(j) of
Bipartite Settlement ? If not, what relief the
said workman is entitled to 7

2. The facts of the case as brought out in the Claim
Statement of the I party are that he joined the services of
the il party on 04-03-1985 as a Clerk and while he was
serving at Muddehihal branch, he was served with a charge
sheet dated 08-01-1997 on the allegations of doing acts
prejudicial to the interest of the bank and he denied the
same as false by his letter dated 08-03-1997. Thereafier the
I party was transferred from Muddehihal branch to
Indiranagar branch at Bangalore and he reported for duty
on June 1997, that the II party ordered a Departmental

Enquiry into the said Churge Sheet resulting into the’

findings/report of the Enquiry Officer dated 25-06-1998,
where he was exonerated of the Charge of misconduct
dlleged against him. However, the Disciplinary Authority
not being satisfied with the findings of the Enquiry Officer,
disagreed with those findings and recorded its own findings
holding the I party guilty of charge of misconduct levelled
against him. Disciplinary Authority then proceeded with
the matier and-ordered the Dismissal of the I party from the
service of the II party bank; that the order of dismissal by
the disciplinary authority was bad in law and in violation-

of principles of natural justice, in as much as, there wasno
"application of mind, Judiciously, to the entire facts and

circumstances of the case; that the inference drawn by the
disciplinary authority and the conclusion arrived at Para 3,
4, 5 and 6 in the Order of dismissal, cannot be accepted as
the conclusion on the basis of Xerox copy of the document
was not proper. A serious allegation of this kind cannotbe
relied upon only on the strength of oral evidence of the
complainant. Therefore, the conclusion drawn by the
Disc:plmary Authority was against the natural justice and
in vioiation of conditions of Bi-partite Settlement: that the
punishment order passed by the Disciplinary Authority is
factually wrong and the same is contrary to the findings of
the Enquiry Officer. Therefore, order of Disciplinary
Authority and confirmed by the Appellate Authority, is
liable to the set aside and that the LR’s of the I party are
entitled to the relief sought for.

3. The II Party by filing its counter Statement
however, contended that on 10-09-1996, the I party (Since
deceased) while working as 2 Cashierat Muddehihal branch
of the II Party bank received a sum of Rs. 3.000 from Shri A,
1. Kembhavi, a customer, towards credits of DL, Account
No. 43/95. He issued counter foil for having received the
said amount from the customer, however, he has not
accounted the same in the books of the bank and that
when the said customer came to know about the non-credit
of said amount, he brought this fact to the knowledge of
the Branch Manager. The I party workman (herein after
called) the workman there after credited a sumof Rs. 3,000.00
on 17-09-1996 towards DL account of the said customer by
preparing a credit slip and while doing so he managed to
get the counter foil from the customer. Thus he
unauthorizedly and unlawfully misappropriated the amount
due to the bank and there by was rightly issued with thé

‘Charge Sheet for the misconduct committed by himself

under Section 19.5(j) of the Bi-partite Scttlement for doing
actsprejudicial to ﬂxebmkormghgawemvolvmgorhkely
to involve the banking serious loss and he was called upon
tongcmsrq)lytothedmrgesheetlevelledagamsth:m.
that the explanation offered by the I party to the charge
sheet not being satisfactory, a Departmental enquiry was
orderdagamsthnnmdtheﬁnqmryOfﬁcerforhavmg
conducted the enquiry against the workman gave him
reasonable and sufficient opportunity and submitted his

report (Findings) by exonerating the workman of thic charges
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of miscenduct levelled against him; that the Disciplinary
Authority after having gone into the related papers.along
with the report of the enquiry, however, found that the
Enquiry Officer in his report did not consider certain vita
aspects and rightly came to the conclusion that the charge
of miscanduct has been amply proved against the workman,
that the findings of the Disciplinary Authroity were

communicated to the workman calling upon him to submit.

his explanation and after perusing the explanation given
by him, the Disciplinary Authority confirmed the proposal
of dismissal passed against the workman. The punishment
is very ruch proportionate to the gravity of misconduct;
commitied by the concerned workman; that the appeal
preferred by the workman against the punishment order of
dismissal has been confirmed by the Appellate Authority.
The inanagement denied the allegations made in the claim
statement that the workman was made victim of
circumstances and unlawfully dismissed from service
tesulting into unbearable mental-ageny, mental strain,
financiat loss and the severe impact on his health etc.
Therefore, the [T party prays to dismiss the reference.

4. In this case, since the findings of the Enquiry
Officer went in favour of the I party, enquiry
proceedings have not been challenged. However, the
order passed by the Disciplinary Authority in
dismissing the work man from his servi.e as noted above
has been attacked and challenged on various grounds.
Now, therefore, tribunal is called upon to give a finding
on the fact as to

“Whether the impugned dismissal order passed by
the Il party management was justified and if not to
what reliel the deceased workman was entitled to 7

5 The icarned counsei Sh. Muralidhar arguing on
behalf of Smi. Kav ivuea Mahesh icpresenting the LR’s of
- the deccased workman submitted that the findings recorded
by the Enquiry Officer were well supported by sound and
cogent rcasoning’s based on the material placed before
him and therefore though the Disciplinary Authority is
well within its powers to disagree with the findings of the
Enguiry Officer, was however in the instant case not
justified in inierfering with those findings in as much as
the reasonings given by the Disciplinary Authority for its
disagrcement are not well founded and based on records.
l.carned counsel, took the court through the statement of
iid Kembhavi on whpse. complaint charge sheet was
issued against the woljkrnan $0 as 1o, ‘point out that said
customer infact dqpqsned a sum of Rs. 3, 000. l)O .on,
17-09-1996 itself and. the,refore question of said amoum.
being dzposited by luman 10-09-1996.and the same bemg
10t accounted for bv {the, workman . a& a Cashxer in the
accoun's books of the bank peng:r‘arose Leamed counsel
mvited the attention c)fl this tribunal parucu.larly to.the
answers given by said pus_tqmelfllo questipn particularly
[, 2.6. 7 and 10 in support.of his arguments. He.argued that

T ] DO b o R ) Bk B W) G L TR

the main atlegation against the workman was that it is he
who credited amount of Rs. 3,000.00 with the bank on
17-09-1996 and that allegation itself has not been proved
either orally or through documentary evidence. On the
other hand the said customer who was examined before
the Encuiry OfficerasMW | in no uncertain terms admitted
that he credited the amount on 17-09-1996. Thérefore,
learned counsel submitted that the charge of misconduct
hasnotbeenpmvedandeven if taken to be proved, the

past record being excelient without any blemish as admitted .
by the Bank Manager, MW 2, itself, he observed lineant

view, particularly, at this juncture when he is no more and -
the management is not going to be burdened with his .

reinstatement in service. The only beneficiary of the award

to be passed in favour of the workman will be his LR’s

namely his Wife and Daughter and therefore this or fact q
may be taken into account by the tribunal while exercising .

'powers under Section 11 (A)of the 1D. Act. *

6. 'Where the learned counsei for the management Shri

Ramesh Upadhayaya vehemently argued that charges of

misconduct have been very much proved in the Oral and
Documentary evidence brought on record before the enquiry
officer and since the reasonings given by the Enquiry Officer
were not based on such a material before him, were rightly
byit with regard to the pmofcfcharge of misconduct against
the workman are very much supported by valid reasonings -
which in turn are supported by oral and documentary evidence
pressed into service during enquiry. He contended that the
fact that the counter foil was issued by the I party in favour of
MW 1 for sum of Rs. 3,000.00 since has been very much
admitted by the workman by way of suggestion of MW 1 and
by way explanation to the charge sheet, it is too much, .at this
stage to contend otherwise by saying that original counter
foil since has not been brought on record the proof of receipt
of Rs. 3,000.00 by the I party from the customer has not been
established. He contended that MW has stoal by his
complaint made against the workman and the recitals in the
complaint have not been disputed by the workman during the ~
cross-examination of MW 1. Therefore, learned counsel . "
suppotted the findings of the Disciplinary Authority. On the

point of punishment, learned counsel submitted that the $
gravity of miscor-Juct committed by the workman deserved

dismissal from service and therefore, it is not liabie to be

interfered at the hands of this tribunal, . -

i 7.:Learned counsel for the manageinent in support
of his arguﬁwdtsmfed the rulmgs reponed as under :
SO NTERER I
QOOJ—H.J.J SC 1419 :

i: State Bank of India and others-Vs -Arvtnd
-3k Shukla. - , :

i ?"‘;"

Q%-l-LLJ Kar 1076 (DB)
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3. 2002-]1-LLJKar 345 (DB)
N.WK.R.T.C.-Vs.-Shankar Rao

4 1996LABICSC1056 .
Municipal Comsnittce, Bahadurgarh-Vs
Krishman Behari and others.

5. 2000-IFLLYSC 1395
Janatha Bazar South Kanara Central Co-
operative Wholesale Stores Ltd. and others-

'Vs.-Secretary, Sahakari Noukarara Sangha &

others.

6. AIR 2000 SUPREME COURT 3028
State Bank of India-Vs.-Tarun Kumar
Banerjee & others. .

7. ILR203KAR876(DB) -
B. Vasudeva Naik-Vs.-KSRTC & Another.

8. Therefore, in the light of the arguments advanced
for both the parties, this tribunal is now to sec

“Whether the findings recorded by the Enquiry
Officer stood the test of evidence pIaCe before
him or the findings of the D:sc:plmary
Authority in coming to the conclusion that the
charge of misconduct was proved against the [
party are supported by sound and cogent
reasonings based on the material brought on
record 7°

9. Inorder to appreciate the respective contentions
of the parties, therefore, it will be worthwhile to bring on
record the very observations and the reasonings given by
the said two authorities in recording the respective findings.
The leamed Enquiry Officer after having analyzed the oral
and documentary evidence pressed into service during
the course of enquiry, recorded his reasonings as under :

“1 have carefully gone through the oral evidence
atong with the documentary evidence adduced
before me during the course of the enquiry. The
Management produced 3 witnesses, including the
complainant Sri Kembhavi who was produced as
MW 1. Albeit, Sri Kembhavi during the
examination-in-chief submitted that he stood by
his letter dt. 17-9-96, i.e., M.Ex-3, during the cross-
examination he contradicted his own statement.
He gave a very ambiguous reply while answering

to a pointed question of the DR at Q. No. 1. Rather
maintained that he was under genuine impression
that he has brought money amounting to Rs.- 3000

. -andithat he does not want to blame anybody. He
- - dented that he is having the original counter foil
- .dt. 10-9-96. Re-examination by the management

could not elicit anything further. The second -
" management witness, Shri Mohd. Abbas is not -

aware of the transaction on 10-9-96. The

.deposition of Shri Abbas, MW-2 is hardly of any -

.. evidentiary substance. He deposed that

Shri Kembhavi approached him inside his cabin

“on 17-9-96 at 10.00 a.m. regarding non-credit of

Rs: 3000/~ to his Ioan account and that Sri Prakash

- - Kumartook him out. Thispiece of evidence was

not properly corroborated. Even if 1 accept this as
an evidence, there is no document to substantiate

- it. Sri'Prabhakar was produced as third witness

by the management as he has investigated into
the complaint and narrated his visit to Mubbebihal
branch and meeting Sri Kembhavi, the
complainant on 4-11-96 and that his deposition is
based on the oral statement given by Sri
Kembhavi. He maintained that although he asked
Sri Kembhavi to show the original counter foil, it
was not produced before him nor he has seen the
receipt dt. 10-9-96 and that he has not obtained
any written statcment from Sri Kembhavi. M. Ex-3
and 4 which forms the basis of Charge sheet, the
facts thereon could not be established
conclusively himself: The complainant was rather
evasive inhis reply during the cross-examination
and re-examination. Even his examination-in-chief
was a guarded one. M.Ex-3, i.e., the latter dt.
17-9-96 of Sri Kembhavi along with Xerox copy of
the counter foil to my mind are not sufficient to
hold the charge against Sri Prakash Kumar,
because the writer of the complamt himself not

~only took a very ambiguous stand during his

examination-in~chief, but also the document is not
indicative enough to show the receipt of
Rs.3000 Impression thercon is hardly
communicative. Other documents do not give a
scope to arrive at a firm conclusion that Shri
Prakash Kumar has accepted Rs. 3000 from Sri .
Kembhavion 10-9-96. Rather all the documents
are indicative that the amount was tendered on

* 17-9-96 and accounted for on the very same day.

The oral evidence as I have already told are
incoherent, unspecific and ambiguous. The only
document which can be refied upon to prove the
charge against Shri Prakash Kumar is the existence
of the counter foil dt. 10~9-96. The first witness
who is the complainant denied of having the

 original. Other 2 witnesses denied having seen

the original. Ofcourse, it is true that the defence

" did not dispute the existence of counter foil

dt. 10-9-96, but [ do not think that strengthens the

_ management’s case since in.a departmental

enquiry, the onus lies on the managemcnt to prove .
the charge and not vice versa.”

10. Whereas the leamned Disciplinary Authonty
while dlsagreemg with the findings of the Enquiry Officer
assigned its reasonings as under :

“It is observed that during the enquiry, the
complainant has stood by the contents of the
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complaint and owned it. Despite extensive cross-
cxamination of the complainant (MW-1), the
management evidence in this regard could not be
dislodged/rebutted. The documentary evidence
coupled with the oral evidence on the complainant
amply proves the charge. The strength of this
evidence, is in now any weakened by the non-
production of the original counter foil (a photo copy
of which was enclosed to the complaint). Further, the
first question put to the complainant during cross-
examination substantially proves the existence of the
. counter foil for Rs. 3000.00 signed by you on 10-9-96.

In view of the foregoing, 1 hold that the eharge
leveled against you vide Charge sheet no. CGS/BNG/
9%/11 dt. 8-1-97 is conclusively proved beyond any
doubt.

Under the circumstances, you are directed to make
vour submissions, if any, on the above within 15
duys of receipt of this letter, failing which the matter
will be proceeded with further without any reference
1o vou. A copy of the Report di. 25-6-98 of the
Enguiry Officer is send enclosed.”

1! Therefore, from the perusal of the observations
made and the reasonings given by the Enquiry Officer in
holding that the charge of misconduct was not proved
against the workinan, it is seen that the leamned Enquiry
Officer has discarded the evidence of MW 1 on the ground
that it was vague and evasive and that the original counter
foil said to have been issued by the workman in favour of
MW 1 after collecting a sum of Rs. 3.000.00 was not
forthcoming. Therefore, he concluded to say that neither
oral evidence produced before liim in the statement of MW
I nnor the documentary evidence namely the Xerox copy of
the counter foil was worth reliable so as to prove the
misconcuct commitied by the workiman. On the other hand
the Disciplinary Authority, as scen above, was of the
apinion that MW 1 has stood by the contents of the
complaint and owned it and that his testimony was not
shaken inhis cross-examination on behalf of the defence.
Therefere, the authority came to the conclusion that the
management evidence could not have been dislodged or
rcbutted and that the documentary evidence coupled with
the oral cvidence of the complainant amply proved the
charge. He further held that the non-production of original
counter foil, could not have weakened the case of the
management, particularly, when from the first question put
10 the compiainant during his cross-examination proves
the existence of the counter foil for Rs. 3000.00 signed by
the worliman on 10-9-1996.

12. Afler having gone through the statement of
MW | the complainant Shri Kembhavi, in its entirety, [ am
inclined to accept the reasonings give by the Disciplinary
Authority and the conclusion arrived at by it in holding
that the charge of misconduct leveled against the workman

was very much proved. To substantiate the above said
conclusion of mine, I would like to biing onrecord the gist
of relevant statement of MW 1 made in his examinationin
chief, in his cross-examination and also in his re-
examination.

13. In his examination-in-chief when he was
confronted with his letter/complaint dated 17-09-1996, MW 1
stated that the signature appearing on that letter is his, so
also, the signature appearing on credit slip dated
17-09-1996 for Rs. 3,000.00 is his signature. Then he stated
that he stands by the contents of his letter dated 17-09-
1996 and also identified the Xerox copy of the counter foil
dated 10-09-1996 for Rs. 3000.00 which he enclosed with
his letter/complaint dated 17-09-1996. In his cross-
examination for the defence the first question put to him
was as follows

“Mr. Kembhavi, I put it to you that on 10-9-96,
you came to the branch and wanted to deposit
Rs. 3,000/- 1o your DL A/c and got a credit slip
made accordingly. Further when you deposited
the amount with the cashier, the cashier informed
you that the amount remitted by you is less than

Rs. 3,000/- and hence you took back the amount

and while doing so you did not return the counter
foil issued by the cashier on that date ?”

14. To thisquestion, the answer was ; “I don’t thing

S0

15. Inhisre-examination to question No. 2 that “your
statement vide MEX 3 is duly corroborated by the counter
foil, so youagree 7

16. He answered in the affirmative by saying that “1
agree”,

17. Now, therefore, if we carefully analyse the
above said statement of MW 1, two important things
emerge, one, fact of a complaint being registered by MW 1
with MW 2, the Manager of the bank in question wherein
in no uncertain terms, it was made clear that MW 1
approached the workman on 10-09-1996 and after having
paid him Rs. 3,000,00 to be credited towards his DL
account, obtained, the counter foil signed by the
workman and that when he approached the bank on
17-019-1996, he came to know that above said amount of
Rs. 3000.00 which was paid to the workman was not
credited to his loan account, thus far, MW 1 filed his
complaint among with Photocopy of the counter foil
with MW 2 which was sent by him to his higher ups for
further action in the matter and that resulted into a
Departmental Enquiry conducted against the workman.
The statement of MW 1 before the Enquiry Officer, as
noted above, makes it abundantly clear that it is he who
made the said complaint and it bears his signature. He
stood by the contents of the complaint and also admitted
that complaint was filed along with the Xerox copy of
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the counter foil. In his re-examination-in-chief, as noted
above, he agreed to the question put to him on behalf of
the management that his complaint at MEX 3 was duly
corroborated by giving counter foil. Therefore, in the
face of the above statement of MW 1 the learned Enquiry
Officer committed a course error in disagreeing the
statement of MW | as vague and evasive. Particularly,
when the contents of his complaint were not at all
disputed by the workman in his cross-examination.
Leamned Enquiry Officer was again not right in not taking
into consideration the Xerox copy of the aforesaid
counter foil in the absence of the original counter foil.
Infact, learned Enquiry Officer in the concluding part of
his enquiry findings himself admitted that the defence
did not dispute the existence of counter foil. The fact
that 8 counter foil or the credit slip waz issued by the
workman in faveur of MW | on his crediting the sumef
Ri. 3000.00 en 10-09-1996, in fact has been very much
admitted by the workman himeelf. As noted abave, the
very first question put on behalf of the defence to MW |
substantiaily proved the ox!stence of counter foll for
R5.3,000.00 signed by him as cbaerved by the
Diselplinary Authorlty. Therefore, the non-production
of the eriginal counter foil in no way once agaln as
obrerved by the Displinary Authorily could have
weakned or damaged the case of the management in the
light of the evidence brought on recard, Therefore, the
statement of MW | coupled with its complaint at MEX
3 and the counter foil, referred to supra was the evidence
very much sufficient and convincing to draw a
conctuslon that the workman afier having received a
sum of Rs, 3000,00 from MW | and after having duly
passed the counteor foil in his favour on 10-08-1496 kept
the amount with him tjill 17-09-1996 therby
nilsappropriating the above sald sum temporarily not
crediting the same in the accounts of the II party bank.

{8, The contentien of the defence that sum of
Rs, 3,000.00, infact was eredited by MW 1 with the bank on
17-09-1996 and therefore, It cannot be said that he had
deposited the same with the werkman on 10+019<1996, has
no substanee, Only because MW | deposited onge again
a sum of Ri. 3,000.00 on 17+09:1996, it cannet be said that
he had net ¢redited the amount of Rs. 3,000.00 with the
workmanon 10<09:]996. The defence takenby the workman
vide question No. 1 put to MW 1 in his eross-examination
thaten 10-09-1996 MW ] wanied to deposit Rs, 3,000.00 fo
his DL Aceount and a credit slip mads accordingly and
that when the ameunt was ¢ounted by the workman he
found it loss than R, 3,000.00 and therefore, MW | togk it
back but did not return the counter foil is nelther acceptabie
orplausibia, It deserves o be rejected on Its face itself, It is
highly unnatural and unrespected of a Cashier to have
issued a counter foil/credit slip in favour af the customer
for a sum of Rs. 3,000.00 without counting the same well
before the counter foil was issued. It isagain ridiculous to

contend that he allowed MW 1 to walk away from the bank
along with the counter foil and the amount he had brought
1o credit to with his DL Account.

19. Therefore, in the light of the above, in my opinion,
the conclusion arrived at by the Disciplinary Authority
was well reasoned, based on sufficient and clinching oral
documentary evidence brought on record. In the result, it
is to be held that the charge of misconduct against the
workman stand Proved.

20, With regard to the quantum of punishment,
learned counsel for the workiman made 4 submission that
the extreme punishment of dismissal, first of all, was not in
commensurate to the gravity of the misconduct committed
by the workman. Next, he submitted that the punishment
of dismissal, at least at this juncture, deserves to be modified
by lesser punishment keeping In view of the fact that
workman is slready dead and gone and the management
will not be put 1o any sort of harasement there being no
queition of his reinstatenent. He submitted that the
workman died hia premature death en account of the
gharges of misconduct leveled against him resulting Into a
great hardship to his dependents, naniely, his Wife and
Minor Daughter, Therefore, he made a fervent appeal to
the tribunal to take a sympathetlc view against the LR's of
the deceaged g0 as to have some monitory benefits after
having lost thelr sole bread winner.

21. Whergas the learned ¢ounsel for the
management, ns Reeh above, haa clted several declaions
of our Hon'hle High Court and of their Lordships Supreme
Court in support of his arguments that when the charge
of misconduct is proved during the course of enquiry
and a punlshment deemed fit was imposed by the
Diselplinary Autherity, It will not be proper for the tribunal
to exerclae the powers under Section 11A of the 1 D Act
%0 A8 to §0 some misplaced sympathy, Of course, the
principle iaid down in the varlous decisions ef their
lordships of Supreme Court and our Hon'ble High Court
reforred to supra put strong lmitations over the
disgretionary pewers to be exercleed under Section 11A
ofthe I D Act when charge of ntiseonduct has been praved
against the dellnquent, However, a& noled abave, the
workman in the Inatant gasg 1s ne mere and the
management 1s net going to be burdened with his
relnstatement in service. Thersfore taking this fact Into
consideration, the fact that the past service record of the
workman haz remained unblemished and so alse taking
inte aecount the fact that it was a case of temporary
misappropriation for hardiy a period of 7 days, it appears
to me that ends of justice wlil be met if some relief is given
to the LR's of the deceased by medifying the punishment -
of dismissal with a lesser punishment and the lesser
punishment under the facts and circumstances of the case
appears to be the deniaf of 50 percent of back wages to
the deceased workmian from the date of dismissal till the
date he expired i.¢. 22-02-2002 which fact is not disputed.
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Hence, accordingly the reference is answered and
following award is passed :
ORDER

The managemment is directed 1o pay 50 per cent of the
back wages of the deceased workman to his LRs from the
date of his dismissal til} 22-02-2002, the date on which he
expired towards the full and final settlement of his claim
against the management. No costs. '

(Dictated to the L D C transcribed by him corrected and
signed by me on 10th August 2004)

A.R. SIDDIQUI, Presiding Officer
3 fwell, 20 97T, 2004

HlodTo 2301, — it foar wtfufrem, 1947
(1947 F1 14) Ft ¥R 17 3 FTHR H, FH TWEHR 31597
St o ¥ yeudy % gag e v s wHER
Fard, sgau ¥ e olife frae o aw = s
¥F =z (Hed TEm 94/97 W yHIMeR Fd ¥, W WA

TR Y 18-8-2004 Y T AT 1|
[Fo T&-12012/404/96- 3o 3TRe (F-11)]
Tt TTHYR, FTaR Afem

New Delhi, the 20th August, 2004

5.0. 2301.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.94/97)
of the Labour Court, Nasik as shown in the Annexure, in
the industrial dispute between the employers in relation to
the management of Indian Overseas Bank and their
workmen, which was received by the Central Government
on 18-8-2004.

[No. L-12012/404/96-IR (B-II)]
C. GANGADHARAN, Under Secy.
ANNEXURE

IN THE LABOUR COURT AT NASIK:
BEFORE SMT. CA. NATHANL PRESIDING OFFICER,
Reference (IDA) No. 94/1997
BETWEEN

The Rzgional Manager,

Indian Overseas Bank,

Prakash N. Kotnis Mark, Konkan Nagar,
Co-Op. Hsg. Scty. Hall, Mahim,

Bombay-422016. .. Ist Party.
AND

Shri Ashok Bidwe.

Ayodya Nagar.

Opp. Cyctric Co.

Nasik-—422 101. .. 2nd Party.

AWARD
20-7-2004

This is a reference sent by the Government of India
Bharat Sarkar Ministry of Labour/Shram Mantralaya new
Delhi, for adjudication to this Court on the demand of
second party for reinstatement with full back wages and
continuity of service. After receipt of reference notices

were issued to both the parties. The second party remained '

absent on last many days. Second party has not led any
evidence, Hence this reference isrgjected.

Dated ; 2072004, .
' SMT. C. A. NATHANI, Presiding Officer
4 feeeh, 3 fowa, 2004

WA, 2302.—F319 grwr wqee ¥ i wirwfen &
e ardfiga } fin sl frond d e e fafives, A
(Fle*) @ g (ifem ame) | dmen @i g
sireifires frarg swfufrem, 1947 (1947 30 14) T wom SrpEt
F! wfafte 25 % stwria faffe form ma &, = arfufm %

s o7, S frem sifufem, 1947 (1947 W0
14) T U1 2 T EUE () HIT-TUE (6) T WA Wity
TG FAE G, FH WEHR 39 U T I At
¥ WaIor - oy Teas IV | B 9T ¥ Feay ¥ g
T SRt S i e R

[6. T8-11017/2/96 - 3o Ro(R.uE) ]
Ho o g, HgeR Wi
New Delhi, the 3rd September, 2004

S.0. 2302.—Whereas the Central Government is
satisfied that the public interest fequired that the services
in the Bhartiya Reserve Bank Note Mudran Limited,
Mysore (Karnataka) and Salboni (West Bengal) which is
covered by item 25 of the First Schedule to the Industrial
Disputes Act, 1947 (14 of 1947), should be declaredtobea
public utility service for the purposes of the said Act.

Now, therefore, in exercise of the powers conferred
by sub-clause (vi) of clause (n) of Section 2 of the industrial
Disputes Act, 1947, the Central Government hereby
declares with immediate effect the said industry to be a
public utility service for the purpose of the said Act fora
pertod of six months.

, ' [No. S-11017/2/96-IR(PL)]
J.P.PATL Jt. Secy.
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