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WA WL tm(wmaﬁm)mmmuqmmmmm
Statutory Orders and Notifications Issued by the Ministriesof the Government of India

- (Dther than the Ministry of Defence)
o wvd vare MINISTRY OF PARhAMENnmAFFAms
(e e ) , (Administration Section)
¢ ool 6 arT, 2004° New Delhi, the 6th August, 2004

: S.0. 2303 .— In exercise of the powers conferred
Nm m
1IN 2303 . " RIRE, 2 o772 TR ST ( * by Section 25 of “The Cigarettes and other Tobacco

1 9 i S e S, SR, MY M BRAH  Progucts (Prohibition of Advertisement and Regulation of
Tt stfuftrem, 2003 " % wve 25 grr wew iR = Trade and Commerce, Production, Supply and Distribation)
T HR g R F v w e g Act, 2003” the Central Government in the Ministry of
foreaffian v & wrem 3 ¥ Fifee st = g Parliamentary Affairs hereby authorizes the officers

R P ; indicated in Column 3 of the Table given below who shall
FE N Fata® wrd e be competent to act under Section 4 of the said Act :—

> for et g‘ﬁ — S. No. Office Authorised Person

w4 Frarers ' mﬁﬁmvﬂﬁm — = : T

wen ‘ ' L Ministry of Parliamentary  Under Secretarv

1 © 2 _ 3 ~ Affairs (Imp.)

D e R e () Jam Nagar House,

T TR ¥, T feeet | T:;wn]::f]il::at.mn shall come into effect from 5th
T Sfteen i 5 3P, 2004 § W ity August, 2004,

{ ¥ 1. 15(7)/2004-ForA ] - [F.No. 15(7)2004-Admn.)
. TirreREs, Rk AL P. GOPALAKRISHNAN, Jt. Secy.

2717 Gl/2004 {5523)
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fa Ware
(TrorE e )
(FU R AE)
2 feweht, 25 S, 2004
(IraT)

13T, 2304, — FTR AMUETH, 1961 (1961 F 43)
U 10 F @S (23 ) GRI W AT S R g REE
TR TaaEn | faferasy uue v et s #r,
FIART F) =4 1999-2000 F 2001-2002 TF ¥ fau
frefafen wdl % o1dia wa gu 39 9 @ ¥ e
rpifen e %, e i

(i) F-Faeffia oo ot o ST SveaT A ST
w1 TS HA F AU swe weEa e ad
STTam 39 3Ryl % fora wom faes fow st
R T

(i) =-Tulfd s = futon ot 3§ 9w et
=df =1 feret ot oafy & S R 11 =i STER
(5) # fafafée frd) v s v § stfys 40
s A o B At | seent fafy (SeR-
A, PATeR SfG TRt oma aeg Afs F&r F
W e s wfed dwA | i) @ P

(iti) 7% srfereprm foreft Telt o/ o Sief o o g e 2,
it fF FRER B W@ A 99 A 9 9" T
o e R Se = Feif & seewl &t wifa
¥ oo wrEfe wE] € ay U FER F day |
e | oren gierehnd et et e 6l

(tv) == Tauifidt s sAfafam, 1961 % w=aAi
FHR ST s Taeh frafaa ' 7 s
iRl % THE FTEE FO;

(v) T =1 feafs ¥ swet stfafm oftmi &l

- et T SeeTd o et T WA

A
[ A feyer=r H, 235/2004/W1. H.196/4/2004 3178 21 T-1]
2t yrom férg, st afem
MINISTRY OF FINANCE
(Department of Revenue)
(CENTRAL BOARD OF DIRECT TAXES)
New Delhi. the 25th August, 2004
(INCOME TAX)

S. 0. 2304.—In exercise of powers conferred by
the clause (23) of Section 10 of the Income-tax Act, 1961
{43 of 196:1). the Central Government hereby notifies the

““The Billiar(iw and Snookers Federation of India,

~ Kolkata” for the purpose of the said sub-clause for the

assessment years 1999-2000 to 2001-2002 subject to the
following conditions, namely:—

D the assessee will apply its income, or accumulate
for application, wholly and ¢xclusively to the
objects for which it is established;

(i) - the assessce will not invest or deposit its fund
{other than voluntary contributions received
and maintained in the form of jewellery, furniture
etc.) for any period during the previous years
relevani to the assessment years mentioned
above otherwise than in any on¢ or more of the
forms or modes specified in sub-section (5) of
Section 11,

(iii) this notification will not apply in relation to any
income being profits and gains of business, unless
the business is incidental to the attainment of the
objectives of the assessee and separate books of
account are maintained in respect of such
business;

{iv) the assessee will regularly file its return of income
before the Income-tax authority in accordance with
the provisions of the Income-tax Act, 1961;

(v) that in the event of dissolution, its surplus and
the assets will be given to a charitable organisation
with similar objectives.

" [Notification No. 235/2004/F No. 196/4/2004-ITA-I].
DEVI SHARAN SINGH, Under Secy.

¢ fewett, 25 ST, 2004
( 3TIFRT)

FEIW. 2305 — A ATuFm, 1961 (1961 1 43)
) °I 10 ¥ TT (23) 51 e ViR S SR R g
TR TG WERTE e AR arel T ey, Ias
Frad 3000-2001 & 2002-2003 7% ¥ forg Fr=fafas wil %
S T TU I IY Gy Ay wd ¥,
Frefy :—
(i) =-Froifet sToet st o TAHTE ST ST 3H
F A w1 % o ST FEEE YO a9
S 31 SR ¥ T e o forg et
T F MY

(ii) F-Fruifit v s Frain 2t & g qead
=gt =1 ol oft avafin 3 oA W 11 F T4
(5) A fafrfde farlt ©F o1aen v ® afuw <0
sogar 7 ¥ e alet O set fifa (S
e, Wt onfe fwdl o7 owg oG T A
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mmaﬁaﬁmwﬁﬁﬁ)mﬁh'

T Hom Ay 3 9T T W

(iii) e Srferereen fadh Teht o ¥ waiw H wrp A Orl,
W iF FRER § W T A A @ e
for YT HRER IR T Pt ¥ vl = wfw
¥ fore Wit T € v R wHER ¥ daw
Srer | oran gfernnd = e o

(iv) =-Fruifefi s sifufrm, 1961 F Tl %
FER ATt o faooh fafm w1 @ s
wifter % WEE WY w0

(v) fasea 9t forfs & womt stfafem ofimi &k
wfteeafrat geH SRl A il S W g
| =il
([ AREGS €, 234/2004/. €.196/8/2004-31% T T-1]

et o fw, sl
New Delhi; the 25th August, 2004
. INCOME TAX) _

8. 0. 2305.-—In exercise of powers conferred by

the clause (23) of Section 10 ofthe Ineome-tax Act, 1961
(43 of 1961), the Central Government hereby notifies the
“Maharashtra State Basketball Association, Mumbai™ for
the purpose of the said sub-clause for the assessment

yeats 2000-2001 to 2002-2003 subject to the following
conditions, namely:—

(i) the assessee will apply its income, or accumulate
for application, wholly and exclusively to the
objects for which it is established;

@) the assessee will not invest or deposit its fund
(other than voluntary contributions received
and maintained in the form of jewellery, furniture
etc.) for any period during the previous years
relevant to the assessment vears mentioned
above other wise than in any one or more of the
forms or modes specified in Sub-section (5) of
Section 11;

(iti) this notification will not apply in relation to any
incomebeing profits and gains of business, unless
the business is incidental to the attainment of the
objectives of the assessee and separate books of
accounts are maintained in respect of such
business:

(iv) the assessee will regularly file its return of income
before the Income-tax authority in accordance with
the provisions of the Incom-tax Act, 1961;

(v) that in the event of dissolution, its surplus and
the assets will be given to a charitable organisation
with similar objectives.

[Notification No, 234/2004/F No. 196/8/2004-ITA-T]
DEVI SHARAN SINGH, Under Secy.

AT : YR ST A,
- MAYR, 27 ST, 2004
. 1/27-8-2004

AL 2306, — AT AMEER, 1961 (1961 T

43) %t ¥ 10 ¥ e (23-W) H I-9W (V1) AR
fram, 1962 ¥ weufen Fraw 2 Wi g w9 s
W A EY YO S S, TG Qg fargen
TR Stw el e i, e (o) ®
ferutrer =d 2005-2006 & 2007-2008 T ¥ T 3w ur0 ¥
fufra st = €1

L4 arﬂm@'am‘} :m ST st 1961 £
aR.10 ¥ W (238) ¥ s9-aes (V1), ¥ e Frm,
1962 % weafas frm 2 mtmﬁw&mﬁqw A

_mﬁﬂﬁ'ﬁs\m

[, ¥ 30 styen & (. )/ w210 231&)(Vl)ru3—04]
. . 79, T ST ST
‘Offioe of the Chief Commissi_bﬁerof Income-tax
Jaipur, the 27th August, 2004
No. 1/27-8-2004
S. 0. 230-6.—In exetcise of the povﬁ:rs conferred

by the Sub-section (vi) of clause (23C) of Section 10 of

the Income-tax Act, 1961 (43 of 1961), read with rule 2CA
of the Income-tax Rules, 1962, the Chief Commissioner of

. Incomestax, Jaipur hereby approves “Birla Institute of

Technology and Science, Pilani (Rajasthan)” for the
purpose of the said section for the assessment years 2005~

2006 t0 2007-2008 (F. Yrs. 2004-2005 t0 2006-2007).

Provided that the society conforms to and complies
with the provisions of sub-clause (vi) of clause (23C) of
Section 10 of the Income-tax Act, 1961 mdwnh rule 2CA
ofthe Income-tax Rules, 1962,

[No. CCATO-(Hq. WIPR/10-(23C)(VI) 03-04]
M. N. VERMA, Chief Commissioner of Income-tax

ama
¢ feweh, 3 faray, 2004
| | W

L. 3. 2307, — vt = sifuftrm, 1899 (1899
2) W 90 9 W II-4W (i) F WS (W) G WEw R
AN FQ ¥, ¥39 TR wgp I sards T,
ﬁﬁm@mrmmu&ﬁmmmmw
it oty et &, o v 5 gro omd et A v A S
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FUT FIY F T97 979 F AT T F ey F AP
Tamite R-wfte=ra o Suvs sfgen-V | = 1eE &
e g ¥ |

[, 17/2004-=¥/T%, |. 33/27/2004-18.%.)

ORDER
New Delhi, the 3rd September, 2004
STAMPS

= (. 2307.—Inexercise of the powers conferred by
s (D) of Sub-section (1) of Section 9 of the Indian
S Act, 1899 (2 0f 1899), the Central Government hereby
oeruits Indian Overseas Bank, Chennai to pay consolidated
stamp duly of rupees one crore only chargeable on account
of the' stamp duty on Unsecured Redeemable Noh-
Convertible Subordinated Bonds—Serics V in the nature
of promissory notes aggregating to rupees two hundred
crore only, 1o be 1ssued by the said Bank. ‘

[No. 17/2004-STAMP/F, No. 33/27/2004-ST]
R. G. CHHABRA, Under Secy.

Ty
¢ femett, 6 fammw, 2004
=

. 3. 2308, — ¥ = Afufam, 1899 (1899
F12) FT 4 o FTIU-A (i) F @O (W) F W& O
# WM W g, wET G QN yas § fa,
gL =1 A7 @ W, TR AR, 9= 6@ T F mfea
2R Yen o w2 H ot 3T &, o s I g o
foru 9T ATt Wi Sud Y TG R T 9T F W o
ey ¥ g famrer e afea A sy (f A
WS- e V) TR W Yo% % FR g #)

[ . 18/2004-FT7/TF. G, 33/39/2004-f8,%,)

ORDER
New Delhi, the 6th September, 2104
STAMPS

S.0. 2308.—Inexercise of the powers conferred by
clause (b) of Sub-section (1) of Section 9 of the Indian
Stamp Act, 1899 (2 of 1899, the Central Government hereby
permits The Dhanaiakshmi Bank Limited, Thrissur to pay
consolidated stamp duty of rupees thirteen lakh twelve
thousand five hundred only chargeable on account of the
stamp duty on Unsecured Redeemable Non-Convertible
Subordinated Bonds (DBL Bonds—Series TV) in the nature

of Debentures aggregating to rupees thirty five crore only,
to be issued by the said Bank.

[No. 18/2004-STAMP-F. No. 33/39/2004-ST]
R. G. CHHABRA, Under Secy.

e

1§ Reett, 9 e, 2004

=
W AW, 2309, — A o sAfufm, 1899 (1399
wz)aﬁmwﬁm—m(i)%m(u) 70 weT wie
= ¥ =R g FET WA T S SR wEd
ﬁmﬁmﬁ.,aﬁﬁﬁﬁaﬁmrmm, THTE TR
9L %1 FAfR = {EE AT H W ot 3 R, W

. T P g O Ry O A w1 TiE O TEew S

¥ ¥ T e+ 1 @ 500 7 Hi fafire dem T gEH
U T . W -XXIV SR 1@ 5250 e ) fafire
TN A ESH YT T T, A -XKKV F A afi

TP T = e & W T ¥
[ €. 19/2004-=TF/TF. €, 33/40/2004-Ta.%. ]
R, . BEE, IR afEm

New Detlhi, the 9th September, 2004
STAMPS

8.0. 2309.—Inexercise of the powers conferred by

. clause (b) of Sub-section (1) of Section 9 of the Indian

Stamp Act, 1899 (20f 1899), the Central Government hereby
permits Housing & Urban Development Corporation
Limited, New Delhi to pay consolidated stamp duty of
rupees seventy one lakh fifty thousand only on account
of the stamp duty on bonds described as HUDCO Bonds
Series HB-XXXIV bearing distinctive numbers from 1 to
500 and HUDCO Bonds Series HB-XXXYV bearing
distinctive numbers from 1 to 5250 aggregating to rupces
five hundred seventy five crore only, to be issued by the
said Corporation. '

[No. 19/2004-STAMP/F. No. 33/40/2004-5T]
R. G. CHHABRA, Under Secy.

Ay o[ fawm e
( sty Sl ST e fOTT )
¢ foeett, 31 avTER, 2004

3N, 2310, —FH=4q TR, T (6 3 A
e % foag w@m) fram, 1976 ¥ Frm 10 % S-frem
(4) ¥ orga , wrA waA s wEe (A
iR s fasw fawrr) % s Frefafem g0 sEmR
Tem  farwr ), 9 qens ¥ v o, o sox @
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60. ST TG feremerm, Tiom, EEar 3. Jawahar Navodaya Vidyalayé, Kaﬁmnagar, Andhra
61, TR e fereers, Sy, s Pradesh.
62. e e ﬁrw, st o 4. Jawahar Navodaya Vidyalaya, Ka;hhar, Assam.
5. ST i P e, o 5 Jam Navodaya Vidyalaya, Golpada, Assam.
_ . 6. Jawahar Navodaya Vidyalaya, Shivsagar, Assam.
4. TR T ﬁmva'q,_ TR, ST 7. Jawahar Navodaya Vidyalaya, Tinsukhiya, Assam.
65. WHIER A faremers, IR, e 8 Jawahar Navodaya Vidyalaya Dhetiii, Assam
6. AT TR foreer, Ao, ey 9. Jawahar Navodaya Vidyalaya, Arrariya Bihar.
67, SMER T A, AR, Tereerr 10. Jawahar Navodaya Vidyalaya, Kimu, Bihar
68. TN A=A v, S, Trorer 11 Jawahar Navodaya Vidyalaya, Bhagalpur, Bihar.
69." STOTE A fererrer, fadteg, Trermem 12. Jawahar Navodaya Vidyalaya, Madhubani, Bihar.
70, ST AT foreter, Hieny, Towe 13. Jawahar Navodaya Vidyalaya, Jamui, Bihar
71, WEAR e frarem, s, g 14. JawaharNavodayaVidyalz;ya, Motihari, Bihar.
72. WATET AEEH famem, wre qeem 15. Jawahar Navodaya Vidyalaya, Patna, Bihar.
73. AR HAeT fenrer, TeTE, e 16. Jawahar Navodaya Vidyalaya, Supaol, Bihar.
74. WA S e, e, TTTETY 17, &‘:.Zl-lfg Nla:vodaya Vidyalaya, Rajnandgaon,
tishgarh.
> WWW S e, Ffe 18. Jawahar Navodaya Vidyalaya, Silee, Dadar and
76. AR F9eA foremem, JerTeT, 3w wey Nagar Havili,
77, FAEL T foremer, MR, I W 19." Jawahar Navodaya Vidyalaya, Jamnagar, Gujarat.
78. AL 7@ frarer, HYH, TR WY 20. Jawahar Navodaya Vidyalaya, Kheda, Gujarat.
79. SR T foEer, FA 4EW, w9 viw 21. Jawahar Navodaya Vidyalaya, Kutch, Gujarat,
80. TS Al frener, shiven, wow Ry 22. Jawahar Navodaya Vidyalaya, Vadodara, Gujarat.
(5. 11011-2/200 3-0-1 ] 23 JawalmrNavodayaVldyalaya, Banaskantha, Gujarat.
T FETE T, e (T q.) 24. Jawahar Navodaya Vidyalaya, Sqnepat, Haryana.
MINISTRY OF HUMAN RESOURCE 25. Jawahar Navodaya Vidyalaya, Kinnaur, Himacha]
DEVELOPMENT Pradesh,
(Department of Sec. & Higher Education) 26. Jawahar Navodaya Vidyalaya, Sirmor, Himachal
New Dethi, the 3 Est August, 2004 Pradesh.
8.0. 2310.—In pursuance of sub rule (4) of ruie 10 27. Jawahar Navodaya Vidyalaya, Solan, Himachal
of the Official Language (Use for Official Purposes of the Pradesh.
Union) Rules, 1976 the Central Government hercby notifies 28. Jawahar Navodaya Vidyalaya, Bokaro, Jharkhand.
the following RO Inwahar Navodaya Vidvalavas under the .
Ministry of Human Resource Development (Deptt. of Sec. 29. Jawahar Navodaya Vidyalaya, Chatra, Jharkhand.
o i 0/,
st oot v 30 v ooty Vel Laca, Tkt
L Tawahar Navodaya Vidyalaya. Adilabad. Andhra 31. Jawahar Navodaya Vidyalaya, Bangalore (Urban),
Pradesh. Kamataka.
2. Jawahar Navodaya Vidyalava, Guntur, Andhra 3. lawahar Navodaya Vidyalaya, Bangalore (Rural),

Pradesh.

Kamnataka,
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3. JawaharNavodaya Vidyalaya, Bedar, Karnataka, 5. jawahar Navodaya Vidyalaya, Ratnagiri,
34. Jawahar Navodaya Vidyalaya, Mandya, Kamataka. _
57. Jawahar Navodaya Vidyalaya, Purbi Garo Hill
35. Jawahar Navodaya Vidyalaya, Chamrajnagar, I\?I:ghalaya va Vidyalaya, t faro 5
3%. Ja Nav Vi Alepaye, Kerala 58. ?av;:l::trl Navodaya Vidyalaya, Tawinsangh,
37. Jawahar Navodaya Vidyalaya, Emakulam, Kerala. 59, Jawahar Navodaya Vidyalaya, Cuttack, Orissa.
" 38 ‘ o .
Jawahar Navodaya Vidyalaya, Kasargaod, Kerala. 60, Jawahar Navodaya Vidyal Gunjam, Orissa.
39. N Vidyal ' | ) dval fa Ori
inzvdtl;gr avodaya Vidyalaya, Betul, Madhya 6L Ja N Vi N ‘
40. Jawahar Navodaya Vidyalaya, Chhatarpur, Madhya 0% JawaharNavodaya Vidyalaya, Amritsar, Punjab.
Pradesh. 63. Jawahar Navodaya Vidyalaya, Bathinda Puniab.
41. Jawahar Navodaya Vidyalaya, Chindwada, Madhya .
Pradesh. 64. Jawahar Navodaya Vidyalaya, Navasahar, Ppmab.
42. Jawahar Navodaya Vidyalaya, Damoh, Madhya 65. JawaharN ¥a Vidyalaya, Baran, Raj .
Pradesh. 66. JawaharNavodaya Vidyalaya, Barmer, Rajasthan,
43. Jawahar Navodaya Vidyalaya, Datiya, Madhya 67. Jawahar Navodaya Vidyalaya, Bharatpur, Rajasthan.
Pradesh. : _ ,
68. Jawahar Navodaya Vidyalaya, Bikaner, Rajasthan.
4. Jawahar Navodaya Vldyalaya Guna, Madhya ’ Raj
Pradesh. 69. Jawahar Navodaya Vldyalaya Chitaurgarh,
. asthan.
45. Jawahar Navodaya Vidyalaya, Hoshangabad, Raj _
Madhya Pradesh. 70. Jawahar Navodaya Vidyalaya, Dhaulpur, Rajasthan.
46. Jawahar Navodaya Vidyalaya, Khandwa, Madhya 71. Jawahar Navodaya Vidyalaya, Jodhpur, Rajasthan.
Pradesh.
72, Jawahar Navodaya Vidyalaya, Kota, Rajasthan,
47. Jawahar Navodaya Vldyalaya Mundla, Madhya ‘
Pradesh. 73. Jawahar Navodaya Vidyalaya, Rajasamund,
48. Jawahar Navodaya Vidyalaya, Murena, Madhya ‘ 7
Pradesh. 74. Jawahar Navodaya Vidyalaya, Tonk, Rajasthan.
49. Jawahar Navodava Vidvalaya, Panna, Madhya 75. JawaharNavodaya Vidyalaya, North Sikkim, Sikkim.
Pradesh. : .
76. Jawahar Navodaya Vidyalaya, Bulandsahar, Uttar
-50. Jawahar Navodaya Vidyalaya, Ujjain, Madhya Pradesh.
Pradesh. .
77. Jawahar Navodaya Vidyalaya, Gajipur, Uttar Pradesh.
51. Jawahar Navodaya Vidyalaya, Vidisha, Madhya ' - :
Pradesh. 78. Jawahar Navodaya Vidyalaya, Mainpuri, Uttar
: Pradesh.
52. lawahar Navodaya Vidyalaya, Khargon, Madhya
Pradesh. 79. Jawahar Navodaya Vidyalaya, Kanpur Rural, Uttar
Pradesh.
53. lawahar Navodaya Vidyalaya, Aurangabad
Maharashtra 80. Jawahar Nav_odaya Vidyalaya, Amroha, Uttar
. -Pradesh.
54. Jawahar Navodaya Vidyalaya, Nandudarbar, : :
- Maharashtra. ] [No. 110114/2003-O.L. U]
55. Jawahar Navodaya Vidyalaya, Hingoli, Maharashtra. D.P BANDOONI, Director (O.L.)



5530 THE GAZETTE OF INDIA : SEPTEMBER 18, 2004/BHADRA 27,1926

[Parr II—Sgec. 3(ii)]

A 3 uitET FHeuror Y AR
{ Tae fanam )
3 fawett, 2 famart, 2004

W, 3T, 2311, — e, AR A T SARgfarge wfeeg
SRIfEm, 1956 (1956 T 102) 1 4G 3 9 STUR (1) F
T (71) 3 ST H SEr 3 ieign fafwem e frte
8§ T FEEE S Y W, e e g, Fe,
10-2-2004 T 70 TG % I EH R THE R TSR
syt wierg, % weea % v ¥ fraffan gu ¥

a1 o= |, g -erfufaam ) a3 99 ()
¥ TTAY F AN H FH WEHR TR WA TWEL
¥ qepTele TAe qAerE # AT 9 e, 1960 W
rferrn Tem .2, 138 W Frefatea s et st
%,Sﬂlﬁ:—

T i s a3 S (1) %@ ()
¥ oA Freifea’ vides % siaia = e 8 ofN =&
wsifim e % wom R Pretfafee s gem of wfafe
feeenfo = s, s i —

g, W, TTEAT B T,
s

[ G a-11013/3/2004-TH%, (FAfa-1)]
0. e, oF R 9faE

MINISTRY OF HEALTH AND FAMILY WELFARE
{Department of Health)
New Delhii, the 2nd September, 2004

S.0. 2311.—Whereas the Central Government in
pursuance of clausc (¢) of sub-section (1} of Section 3 of
the Indian Medical Council Act, 1956 (102 of 1956) has
conducted the clection from the Registered Medical
Graduate Constituency of Orissa where from Dr. Prof.
Bhagabati Charan Das, Director, State Institute of Health
& Family Welfarc, Nayapath, Bhubneshwar has been
elected on 10-2-2004 to be a member of the Medical Council
of India with effect from the date of issue of this
notification.

Now, therefore, in pursuance of the provision of sub-
section (1) of Section 3 of the said Act, the Central
Government hercby makes the following further amendment
in the Notification of the Government of India in the then

Ministry of Health Number $.0. 138, dated the 9th January,
1960, namely —

In .the said notification, under the heading,
‘Elected under clause (c) of sub-section (1) of Section
3’ for the serial No. 8 and the entries relating thereto

the following serial number and entries shall be
substituted, namely:—-

“8, Prof Bhagabati Charan Das,
Director, State Institute of
Health & Family Welfare, Govt. of Orissa,
Nayapalli, Bhubneshwar”

[No. V-11013/3/2004-ME(Policy-1)]
P G.KALADHARAN, Under Secy.

¢ et 2 Faae, 2004
T, 3. 2312, — % TER Y RA gl afteg
srfufram, 1956 (1956 1 102) YR 3 ST (1) F
/UE (F) H STER H TN W FE R F T W
w0 . T L R 37T, 2004 | 7% I *I A

¥ forn wrdte smgfdar oftig % wee ¥ w0 F T
fam¥

oa: o7a , 357 SfufrTR w9 3 W I (1) %
TEY ¥ SR W ¥ TR W R GG %
AeRTEE @R gered #1 fiw 9 wEdd, 1960
0 srfrer dem e, 138 3 Frefafae sl e
%,x'ﬂiﬁ?[:—

o S AR 3 R ITER (1) F TS (F)
¥ st T’ i % st w EE 10 i sER
weifira wfafteal & wam o Prefafaa o we oit fafesi
whereenfim Y ST, Steri i —

“90. WY oA fert
/17, @8y 1T WEA, e TER
.27, i,

HIFHAI-700 084

[EEEt-11013/1/2004-tH 3. (ife-1)]

. 5f, e, IET wfee

New Delhi, the 2nd September, 2004

8.0. 2312.—Whereas the Central Government in
pursuance of clause (a) of sub-section (1) of Section 3 of
the Indian Medical Council Act, 1956 (102 of 1956) and in
consultation with the Government of West Bengal have
nominated Prof. Indrajit Ray tobe a member of the Medical
Council of India for a period of five years with effect from
8th August, 2004,

[
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Now, therefore, in pursuance of the provision of sub-
section (1) of Section 3 of the said Act, the Central
Government hercby makesthe following further amendment
in the Notification of the Government of India in the then
Ministry of Health Number $.0. 138, dated the 9th January,
1960, namely:—

In the said notification, under the heading,
‘Nominated under clause (a) of sub-section (1) of Section
3’ for serial No. 10 and the entries relating thereto the
. following serial number and entrics shall be substituted,
namely —

%10, Prof. IndrajitRay, Government of
P/17, South End West Bengal”
Garden, PQ. Garia,

Kolkata-700034

[No. V-110 13/1/2004;1\/IE(Policy-I)]
P. G.KALADHARAN, Under Secy.
¢ faeett, 2 e, 2004
. 3. 2313.— AT STaftE wReg Afufm,

1956 (1956 F1102) FY ¥ 3 F 39U (1) F &0 (W) F
sgmm ¥, wueH. wewm, fifewm, deaw
e FEW, T F WAAR Freafrem @ @9 g
T s % TR R H At @ Rt sl v
¥ T uee ¥ w9 ¥ Praifen fenmn ¥

a7 9 , I AFUTTER FH g0 2 F ITUR (1)
¥ ITEY F AT H FX WHER WL A TEHR
%mmﬁwaﬁﬁaﬁmeaﬂaﬁ, 1960 =1
sAfrgern wem #1138 ¥ Frefaten dvite I,
a'M'f?L:—

R srfagee . AR 3 W SR (1) FEs ()
¥ it Fraffer 't winder 3 sfofa 368 WEm 40 3R sEd
it fafiedt ¥ wam R Prefafe sw wen sk sfafe
werenfia =¥ =W, et :—

Ya0, W umE mEEm,  wE@qUgfEEd”
feiforas,
o wa. wy, dfewa
e, A (3F)
[ S Ht-11013/2/2004-wR.E. (Ffa-1)]
H.oft. e, s ofem

ure fraqor : —qen sfuger s 9-1-1960 %
.7, 138 % WA yr ¥ ey ¥ et g% ot

Aitalfos -2

New Delhi, the 2nd September, 2004

§.0. 2313.—Whereas the Central Government it
pursuance of clause (b) of sub- section (1) of Section 3
of the Indian Medical Council Act, 1956 (102 of 1956)
Pro. $.C. Mohpatra, Principal, V.S.S. Medical College.
Burla has been elected by the Senate of the Sambalpu:
University to be a member of the Medical Council ot
India with effect from the date of issue of this
notification.

Now, therefore, in pursuance of the provisio: of -~
section (1) of Section 3 of the said Act, the Ceatral
Government hereby makes the following further amendment
in the Notification of the Government of India in the then
Ministry of Health Number $.0. 138, dated the 9th January,
1960, namely—

In the said notification, under the heading,

" ‘Flected under clause (b) of sub-section (1) of Section

3’ for serial No. 40 and the entries relating thereto the
following serial number and entries shall be
substituted, namely:—

“40, Prof. S.C. Mohapatra, Sambalpur University”
V.8.5. Medical C.ollege,
Burla (Orissa)

[No. V-11013/2/2004-ME(Poicy-D)]
P G. KALADHARAN, Under Secy.

Footnote :—The Principal notification was published in
the Gazette of India vide S. O. 138 dated
9-1-1960.

'v_!é fewedt, 2 faamar, 2004

T, I 2314, —F% TEHR A WRArg STgRiaE TRy
Sifufras, 1956 (1956 T 102) T ¥R 3 Hr 3991 (1) F
AU (F) ¥ S F A AVIS TR A WA WF
. W, TR @t ot W T sfugem ¥ wrh € oW
A & MR ST afte, 3 T wee % w9 F WA
fpar

. o , ST AfuTEW =Y uT 3 % I9Ea (1)
¥ FyaY ¥ TN A Fx WHR TAGHN WA TFR
¥ TERTE e WAerE W feAiw 9 IS, 1960 W
sfgern g %197, 138 F Prefafen shodmam s
¥, s1glq .-

st e ¢ O 3 # SR (1) ¥ TS (%)
¥ i T SdE ¥ st FW e 17 iR SER




5532 THE GAZETTE OF INDIA : SEPTEMBER 18, 2004/ BHADRA.27, 1926

[Parr 1I—Ssc. 3(ii)]

waifum wlafiea! ¥ e w Frafofes F7 e st gffe
Sfreenfi 1 S, St —

7. =L omE T g o, e R
wf=,
IS {8 3 e,
FrEE v, FEE-797001

{HEmd1-11013/1/2004-19.3, (FAfa-1)]
ot 5. THEneR, TR [

New Detlhi, the 2nd September, 2004

S.0. 2314,—Whereas the Central Government in
pursuance of clause (a) of sub-section (1} of Section 3 of
the Indian Medical Council Act, 1956 (102 of 1956) and in
consultation with the Government of Nagaland have
nominated Dr 8§ lmkong Tushi Ao tobe a member of the
Medical Council of India with effect from the date of issne
of this notification,

Now. therefore, in pursuance of the provision of
sub-section (1) of Section 3 of the said Act, the Central
Government hereby makes the following further
amendment i the Notification of the Government of India
in the then Ministry of Health Number S.0. 138, dated the
9th January, 1960, namely.—

In the said Notification, under the heading,
‘nominated under clause (a) of sub-section (1) of Section
3, for serial No. 17 and the entries relating thereto the
following scrial number and entries shall be substituted,
namely:—

“17.  Dr. S lmkong Tushi Ao,
Secretarv,
Indian Red Cross Society,
Nagaland Branch,
Kolima-797001

Govt. of Nagaland”

[No. V-11013/1/2004-ME(Policy-1)]

. P. G. KALADHARAN, Under Secy.
=3 fewet, 2 faa, 2004

. 3. 2315, — % TR TRAE AR qitrg
sfufaas, 1956 (1956 F1102) FT 4R 3 F 399 (1) ¥
U (%) % ATHR H T TSHE AOEN T A T
T ELFL TAEL . Afewa e, wE w10 T,
2004 T W Tt 1 svEfa S fan e sfdee foe %
TF W= F T H qAa fE #

#a: #4, 97 ATuFEm F a3 W s (1) F
IURH o ATE H e HWOER TAGpN WA 3 AR

BRGNS NG NN [ 1F 1w

RS FAeT it {1 9 SFad, 1960 H i v
.37, 138 # Frafafan s s €, el . —

s fugem d *Curr 3 % I9uw (1) ¥ @S ()
3 A TR v 3 Siria s w1 Asad wetim
wfafeat 3 v w Frfefaa 0 T oiR wfafiest wfirenfya
Y SR, E’H’ﬁ?[:—

1. T EL W,
wIea Tafeea fawrmes,
T =t Afswa wr,
wih (<)

[EEE-11013/1/2004-Ta 2. (Fifa-1)1]
o, 51, Hee, 37 qfey
New Dellu, the 2nd September, 2004

5.0. 2315,—Whereas the Central Government, in
pursuance of clause (a) of sub-section (1) of Section 3 of
the Indian Medical Council Act, 1956 (102 of 1956) and in
consultation with the Government of Orissa have
nominated Dr. D.K. Ray, 5.C.B. Medical College, Cuttack
tobe a member of the Medical Council of India for a period
of five years with effect from 10th August, 2004.

Now, therefore, in pursnance of the provision of
sub-section (1) of Section 3 of the said Act, the Central
Government herby makes the following forther amendment
in the Notification of the Government of India in the then
Ministry of Health Number S.0. 138, dated the 9th January,
1960, namely.—

In the said Notification, under the heading,
‘Nominated under clanse (a) of sub-section (1) of Section
3’ for Seridl No. 1 and the entries relating thereto the
following serial number and entries shall be substituted,
namely.—

“l. Dr.DK Ray,
HOD. Surgery,
S.C.B. Medical College,
Cuttack (Orissa)

Govt. of Orissa”

[No. V-11013/1/2004-ME, (Policy-1)]

P.G KALADHARAN, Under Secy.
¢ feeett, 8 faaw, 2004

HT. 2, 2316, —F=% GEHR RAE AFFHEH IR
sifafTam, 1956 (1956 1 102) F @IS 11 F I @S (2)
BRI e Ui 6 WA s gU, URE TS IiTg %

IR e w bIER bbb e b gt e i o AEw i iaam M o

PP
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wamwﬁ%w,ﬁaﬁrﬁmaﬁuma@fﬂﬁ
waggr Fretfotes om i dove we ¥, ;-

S ST A

(=) sifem wfafie sl oo 3 g S@9w’ [T
aﬁm(s)%mﬁm]?ﬁﬁ%mmtﬁ
wfafee % =g ‘AT fafean sg@’ [ 7@ AT e
(2) ¥ w9 ¥ Ifefan] didw & sl Ve g

ot % g fretfafaa 1 wfefa R e,
aefta . —

(2) | (3)
“ g i ATERET 2w, (FE dnfaEe)
(s=w= 1 fagr) (=g o T=aTaTa i

stm orht Atk aE 1978 A
SIS TR v YA &t

T E)
nfaer =g ™, due. (dfm-we)
(wifm-wei) (% T ArgaE fafwe

s el Afzag 1978 H
Ay THF ITEE TEH H
maE)"

(@) oifim wfafe ¥ wvem wem (2) § = oA,
g faafamer, ok e (3) # wesd wfafe %
o Frefafas = ofafaa fea s, s —

) : (3)

"@mﬂﬁmﬁﬁmﬁm i

1o T | fem o =

FeAtFe fapfa fmm

fewra 2. =, .

¥ feimm , 25, . @

formerm faen & fe=m =, 2t

Afewe fafem fagm '

zrrtas | fewrm . ™. 9|
( ferrerem srfiar dem,
T wfvfim ol %
T § A AT STE
it afz A wEd, 2004 |
Ster T TYER, WA W
TEE) "

[g. . 11015/15/2004-THE(SHifa-1) ]
ot . FEmR, AT atwa

New Delhi, the 8th September, 2004

S.0. 2316.—In exercise of the powers conferred by
sub-section (2) of the Section 11 of the Indian Medical
Council Act, 1956 (102 of 1956), the Central Government,
after consulting the Medical Council of India, hereby makes

‘the following further amendmentsin the First Schedule to

the said Act, namely —
In the said Schedule —

(a) against *‘Banaras Hindu University”, under the
heading ‘Recognised Medical Qualification’ [hereinafter
referred to as column {2)], after. the last entry and entry
relating thereto under the heading ‘Abbreviation for
Registration” [hereinafter referred to as column (3. the

following shall be inserted, namely :—
@ _ )}
*Doctor of Medicine D.M. (Gastro.)
(Gastroenterology) (This shall be a recognised
medical qualification when
grawted in or after

September, 1978)

Magistrar Chirargiae M. Ch, (Neuro-Surgery)

(Neuro-Surgery) (This shall be-a recognised
medical qualification when
granted in or after

September, '1978)”;

(b) against “H.N.B. Garhwal University”, in colurun (2),
after the last entry and the entry relating thereto in column
(3), the following shall be inserted, namely:—

® 0

-*‘Diploma in Anaesthesiology. D.A.

- Diploma in Child Health DCH
Diploma in Clinical Pathology D.CP
Diploma in Gynaecology and C
Obstetrics D.G.O.
Diploma in Orthopaedics D, Ortho.
Diploma in Medical Radlologv '
Diagnosis DMERD.

(These shall be recogni-
-sed qualifications when
granted in or after
January, 2004 in respect
of students trained at
Himalayan Institutc of
Medical Sciences,
Dehradun).”

[ No. V-11015/15/2004-ME(Policy-D]
P.G. KALADHARAN, Under Secy.
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'''' YRR o R AN e

¢ fewett, 13 farmat, 2004

it 2317, — A% @R A Wifeam s @i ugvesd (i d avdm @ afyEr &
o) wftfem, 1962 (1962 F1 50) ( Fod T 9@ Tv9W 36 AEFEA Fw W R) 6
w3 @l E (1) & 3 W W O u@ ewn @ Wfewm s aefe e
Cxvery F) SEEA G@T B . 1349 TG 8 [, 2004, W R ¥ WA A 12
S, 2004 % Y B W A, TU I g ¥ WA gyt ¥ fabfe g T
il (i fegady fafirs (g dgifaan SRaityE fofrs #1 aageh) e 3= -
wifdgl sultha I WEYErEd & e A e U J fsT god feeld smftRa d
digran 4 dee g ¥ v(fer 99 Yeifaan IRl @ ufewt & fay umyesd @ &
g @ fdg ST B AfEERH &1 I HE @ I WA W wwon Foet
s 3F T sfagET &ty SEa &1 At 27 g, 2004 $ @ FU
ot

st gy wisd 3, 35 SfafEE @ 9 6 @ suEa (1) & S I TE B
sk @< @R 3, 36 7 W/ fadl &0 @ dvu@, 3N 98 oOHE & 91 W &
IF A TEIERT faen & fuy ifga 2, oW IWM ¥ HEER F S FH H
fafafgwa faar @

S w4, 59 @R, SO a3 8T 6 B 399 (1) 3R vRd ufedl w1 7@
W@ U, TG AW S 2 R gu sfegE § dew sy ¥ fafifle sF qfv
gigaengd Taers @ fag 3UET @ SfEsR & e fedr W@ @

st BT Q@R IH AMCEN F G 6 F YN (4) T YT OHA HT T W
g0, 78 FRYI 3t ? fe 3 v ¥ wguaigd fon & fag 3wat &1 sfgsr @ s
& STEEE FoariE ¥ 3 geR ¥ B o @ awg, ot faeetedt @ @, T
T fiE Rt fate (Rgem Wit Sruier fofive &1 wagie) o fifea

&

ad
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Ec il

T : Tharel Toret : e 154 TR

L o foem o, ot 87 | ROU dte. |
- (v THIE) | TR [ R | 3.
1 2 3 | 2
o 52 " 0 1 20

[¥. §. SR-31015/19/2001-LHAR-11 ]
wiw TR, e ofam

MINISTRY OF PETROLEUM AND NATURAL GAS

Mew Delhi, the 13th September, 2004

$.0.2317.—Whereas by notification of the Government of India in the Ministry of
-Pefroleum and Natural Gas number $.0.1349 dated the 8™ June, 2004, issued
under sub-section (1) of section 3 of the Petroleum and Minerals Pipelines
(Acquisition of Right of User in Land) Act, 1962 (50 of 1962) (hereinafter referred
10 as the said Act), published in the Gazette of India dated the 12" June,2004, the
Central Government declared its intention to acquire the right of user in the land,
specified in the Schedule appended to that notification for the purpose of laying

~ pipeline for transportation of crude oil from crude oil terminal at Mundra Port in
the State of Gujarat to Bathinda in the State of Punjab through Mundra-Bathinda
Crude Oil Pipeline by Guru Gobind Singh Refineries Limited (a subsidiary of
Hindustan Petroleum Corporation Limited),

And whereas co&pies of the said Gazette notification were made available to the
public on the 27" July,2004;

And whereas the competent authority has, under sub-section (1) of section & of the
said Act, submitted report to the Central Government; _

And whereas, the Central Government, after considering the said report and on
being satisfied that the said land is required for laying the pipeline, has decided to

acquire the right of user therein;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6
of the said Act, the Central Government hereby declares that the right of user in the
land specified in the Schedule appended to this notification is hereby acquired for
laying the pipeline ; _
And further, in exercise of the powers conferred by sub-section (4)of section 6 of
the said Act, the Central Government hereby directs that the right of user in the said
land for laying the pipeline shall, instead of vesting in the Central Government,
vest on the date of publication, of this declaration, in Guru Gobind Singh Refineries
Limited (a subsidiary of Hindustan Petroleum Corporation Limited), free from all
encumbrances.. ' ’ :
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SCHEDULE
[Tehsil : Raniwada District . Jalore State:Rajasthar
Name of Village | Survey No. Part,iF Any | - ROU-Area -
Hect. | Are. | Sq.mt.
1 2 3 4
Dhamsin 522 0 11 20

[No. R-31015/18/2001-O.R.-Il]
HARISH KUMAR, Under Secy.

T fawett, 16 T, 2004

F AT, 2318, A WHR ¥ Yeiferaw 3w @ argwenga (Yt F Sy ¥ FRGR @ ale)
SfrnT, 1962 (1962 %1 50) (R 3o 3wd gza 9w ARfem Fe1 11 8) & a1 3 & 3w (1)
¥ o o ok URG ¥ IoE # AW 9RE WER & IgRnm o wgle e HEen @
SRR e Plo 3o 1084 @ 28 Wi, 2004 g1 SR wod # URrdY A yleudl dui ey )
sfecar oF Reae STaa eUReE Rifits g w2 o & oReed ¥ Ry ugrersd Rom & wie ¥
<0 SR § Fo agd A e it & swim & afreR & ot ¥ o e @t lven 9
od

3l 5 oS ST @ g S B A 14 57, 2004 31 Sve@ w1 @ g o |

iR o ot ) me 6 @ STERT (1) F Eeer ¥ W WRer ¥ $ WER H Aw R
dE

R, P IR G o RUE W AR B ¥ e 98 WAHE B T 8 1% 9 sftge @ e
S & Rffee gt F sram & sfeR B o far ST € |

or o, FENY WWHR, T ARCEA A gRT 6 N SUIRT (1) FRT HEw ARPA F AT T g,
Bwon FRe & R6 76 SRgE @ o A Rl i | ST a1 sRER CIFCCIFERCIIUASIG I
St frm s 7 1

R P WER, 5 SRR @ gR1 6 @ STHRT (4) BRI wew wRed) @1 s wvd g ' ey
& & 5 9w af # SwEm o AfER 3@ BN & e @ T 9 Fly wor # fifga & all
o Wl Rrecir & 3 B SRt amae sRe fafiks | fifew g |

TR I T R T T TTIW T Y Torwrrranl S|

[T N

WO SRR e . . 4
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IR
qfere A : AR fren - qd e oy : iR {re
. sfferemRan SERS
i e BRWR R Tl dex
R (2) (3) O (4) (5) (6)
arfern 6 %6 00 05 68
a8 00 06 20
99 00 01 24
102 00 12 2
104 00 03 23
167 00 07 56
168 00 01 47
170 00 00 20
179 00 03 00
180 00 04 71
181 00 07 61
182 00 00 20
265 00 02 2
266 00 07 35
267 00 00 20
. 268 00 05 82
269 00 05 29
277 00 10 42
279 00 05 03
283 00 03 52
284 00 02 82
287 00 00 44
291 00 00 20
292 00 04 80
293 00 00 98
296 00 03 78
297 00 04 56
299 00 01 03
301 00 09 17
304 00 02 29
305 00 00 20
307 00 01 24
308 00 00 55
315 00 02 28
331 00 04 17
332 00 04 23
333 00 01 95
338 00 06 10
339 00 01 86
340 00 00 78
365 00 01 49
366 00 03 24
396 00 04 78
397 00 00 20
398 00 00 72
472 00 00 25
473 0 00 98
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(2)

(3)

(4)

(6)

483 00 00 26
484 00 00 58
485 00 00 20
487 00 1 05
694 00 00 44
695 00 05 31
696 00 09 06
697 00 10 16
699 00 09 97
701 00 05 86
702 00 09 49
845 00 01 01
846 00 03 36
847 00 01 60
848 00 03 51
884 00 00 20
885 00 09 93
886 00 06 68
887 00 04 ‘23
888 00 02 13
893 00 00 74
906 00 04 30
907 o0 08 48
918 00 00 20
921 00 04 83
923 00 00 22
924 00 02 33
925 00 03 70
927 00 04 60
929 00 02 17
931 00 00 63
932 00 04 86
933 00 00 20
943 00 04 23
944 00 04 34
945 00 06 95
946 00 02 03
949 00 06 60
950 00 01 35
963 00 00 91
964 00 04 45
965 00 00 20
966 00 07 61
971 00 00 20
972 00 05 29
973 00 00 81
976 00 01 52
978 00 00 20
980 00 07 26
981 00 02 17
1000 00 03 02
1001 00 06 00
1005 00 03 14
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o)

(2)

(3)

—

——

(%)

(6)

4

1006 00 04 70
1008 00 00 79
1038 00 05 42
1039 00 05 32
1040 00 00 20
1041 00 00 28
1043 00 02 72
1042 00 03 75
1046 00 04 12
1056 00 00 20
1219 00 01 79
1224 00 05 70
1225 00 02 72
1226 00 00 20
1238 00 00 o4
1239 00 02 57
1240 00 00 82
1241 00 01 82
1242 0Q 00, 20
1243 00 04 10
1247 00 03 30
1248 00 00 71
1249 00 01 31
47214038 00 03 56
483/4039 00 10 27
94/4189 00 00 52
269/4201 00 05 57
279/4203 00 03 74
280/4204 00 01 24
179/4206 00 04 04
286/4209 00 01 09
27814210 00 00 M
170/4215 00 01 93
182/4218 00 02 9/
18214219 00 06 25
268/4221 00 05 66
306/4240 00 00 80
333/4247 00 00 56
472/4265 00 04 03
887/4321 00 02 25
887/4322 00 03 15
888/4323 00 01 54
888/4324 00 00 34
700/4339 00 00 42
701/4341 00 03 45
886/4359 00 © 03 29
886/4360 00 03 90
918/4366 00 02 34
928/4369 00 04 50
932/4370 00 00 20
93204371 00 03 48
1943/4372 00 00 95
951/4375 00 00 51

2T G0 -3

—_—



AR’ —
) . PTEMBER 8, 00

" ) (4) (5)
: v 20
- 00 00
973/4376 0 c 5?
976/4377 0 01 5
1005/4390 2 3 32
1005/4391 0 0 3
1046/4399 0 0 85
971/4405 0 2 2g
1246/4423 0 0 2
1246/4424
89
qfer A1 ;TR - - - :
il e 00 07 81
(,(Ht.](b ) o o 0
157 00 2
% 71
15 0
- 00 n
158 0
2 28
159 &
00 2
171 03
00 2
172 01
0 74
173 ot
% 66
192 o
% 47
193 o7
% 86
194 00
00 %
195 0 |
00 29
197 06
00 92
198 05
% 2
201 02 |
00 2
202 03
0 57
220 %
00 o7
222 09
00 o
223 05
0 62
225 o
00 2
226 5
% 82
227 o
00 2
228 o
00 %
251 03
00 8
268 02
00 2
269 2
00 2
271 o
00 80
274 o
00 8
275 _ 0
% 42
278 u
o %
279 ot
00 %
296 05
00 &
297 o7
00 9
326 ot
0 35
334 o
00 %
337 0
00 o
o 00 16 %
339 1
00
340 00
341

04 78
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(1) . (2) o (3) (4) (5) (6)
342 00 00 20
350 00 - 00 20
351 00 01 75
352 00 07 46
353 00 01 38

275/864 00 04 01
296/865 00 09 77
270/896 00 02 ral
293/941 00 08 32
WINH 127 78 00 02 47
79 00 08 00
80 00 10 60
84 00 05 32
85 00 02 72
94 00 - 15 36
101 00 07 84
102 00 04 15
105 00 01 41
106 .00 01 14
107 00 04 20
110 00 01 41
111 00 04 41
13 00 00 71
114 00 02 32
115 00 04 31
16 00 01 17
120 00 01 37
121 00 09 53
122 00 00 40
124 00 03 04
126 00 24 55
158 00 01 86
200 00 01 21
451 00 00 84
463 00 00 45
464 00 00 30
501 00 05 94
502 00 03 9
503 00 03 09
504 00 25 12
545 0C 00 41
546 00 00 20
547 00 00 20
552 00 03 04
672 00 00 46
673 00 00 55
674 00 03 82
675 00 05 89
676 00 00 R
680 00 06 82
681 00 05 52
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o (2) (3) (4) (5) (6)
682 00 04 29
683 00 01 13
695 00 00 23
696 00 06 51
697 00 06 24
698 00 02 79
764 00 00 20
765 00 00 20
766 00 03 17
767 00 06 21
769 00 02 78
770 00 05 05
853 00 01 00
857 00 00 37
858 00 06 67
859 00 12 06

94/1045 00 06 20

50171040 00 06 27

551/1087 00 00 76

696/1114 00 08 78

696/1115 00 00 51

S 126 1 €0 0t 28

7 00 06 90

8 00 01 26

9 00 52 79

10 00 18 34

1 00 00 37

15 00 06 68

16 00 03 33

17 00 04 24

18 00 16 01

20 00 00 29

54 00 01 85

63 00 05 46

64 00 00 20

55/3761 00 08 49

- 55/3762 00 00 74
R TR

RROIE 153 433 00 01 50

437 00 00 20

138 00 01 85

439 00 01 51

448 00 04 47

449 00 02 53

451 00 00 45

454 00 13 84

503 00 00 56

504 00 00 51

505 00 - 05 81

506 00 o4 37

507 00 05 55
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(3) (4) (5) (8)
511 00 10° 69
514 00 04 87
517 00 04 48
518 00 04 18
519 00 00 36
521 00 00 82
522 00 02 58
523 00 04 19
524 00 01 62
5356 00 08 74
537 00 03 66
538 00 00 49
539 00 06 01
556 00 01 64
557 00 07 80
558 00 o1 01
559 00 06 03
574 00 03 88
575 00 02 53
576 00 03 61
597 00 02 86
598 00 ] 61
599 00 01 69
600 00 05 32
601 00 06 71
623 00 12 35
625 00 00 66
626 00 10 56
627 00 00 20
632 Q0 00 20
648 Qo0 00 30
650 00 00 20
651 00 09 23
652 00 03 21
657 00 00 47
658 00 02 32
659 00 04 93
660 00 07 55
661 00 05 95
662 00 09 34
721 00 01 55
771 00 06 06
772 00 00 20
799 00 07 52
800 00 03 88
801 00 02 40
806 Q0 06 17
807 00 05 71
879 00 00 81
880 00 00 20
1546 00 00 71
1547 00 o1 37
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() (2)  (3) (4) (5) (6)

557/1614 00 00 82
499/1610 00 00 20
601/1612 00 05 46
623/1623 00 03 68
539/1615 00 02 53
576/1617 00 02 42
£28/1622 00 00 20
558/1700 00 04 03
e s 162 4 00 01 72
585 00 00 23 -
586 00 17 03
587 00 00 20
591 00 00 31 -
592 00 00 - 93
604 00 00 25
605 00 08 29
606 00 04 23
607 00 07 87
610 00 03 70
611 . 00 01 00
612 00 01 21
616 00 01 41
617 00 10 76
619 00 00 20
725 00 00 20
726 00 .13 53
727 00 02 64
728 00 02 03
731 00 07 71
732 00 00 87
733 00 02 86
734 00 00 77
735 00 01 00
736 00 02 00
778 00 00 89
805 00 00 . 77
820 00 01 43
928 00 00 20
929 00 00 29
930 00 03 84
933 . 00 00 87
934 00 03 61
935 00 00 20
936 00 03 30
941 00 00 24
942 00 05 70
943 00 03 53
949 00 03 51
950 00 07 50
951 00 05 67

952 00 07 62
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() (2 (3) (4) (5) (6)
953 00 00 97
955 00 01 33
981 00 04 86
982 00 06 36
983 00 01 .73
1567 00 00 76
1568 00 01 05
1569 00 01 43
1570 00 07 03
1573 00 00 62
1602 00 01 73
1603 00 02 08
1604 00 03 39
1605 - 00 00 76
1607 00 00 61
1608 00 01 57
1609 - 00 09 57
1614 00 00 58
1617 00 02 00
1651 00 00 42
1652 00 00 64
1662 00 04 07
1663 00 - 01 70
1664 00 02 36
1665 00 02 3
1666 00 02 58
1667 00 02 52
1668 00 03 42
1669 00 05 22
1670 00 04 52
1671 00 00 20.
1678 00 00 20
1730 00 00 3%
1731 00 12 30
1732 00 13 22

- 1733 00 00 20
1792 00 03 1
1794 00 00 86
1795 00 09 95
1812 00 05 43
1822 . 00 04 88
1823 00 04 2
1824 00 05 68
1825 00 00 79
1826 00 08 66
1880 00 04 94
1881 00 01 %
1882 00 06 41
1883 00 00 58"
1890 00 09 19
1893 00 00 36
1894 00 05 48
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1y (2) (3) (4) (5) (6)

1898 00 08 47
1899 00 01 18
4507 00 01 17
72714436 00 03 38
936/4465 00 00 78
1607/4476 00 01 43
1731/4484 00 05 44
1732/4485 00 00 20

[ §. m—25011/9/2004;3h‘am—1]
T FAR, e Afan

New Dethi, the 16th September, 2004

5.0.2318.- Whereas by the notification of the Government of India in the Ministry of Petroleum and
Natural Gas, published in the Gazette of India vide S.Q. No. 1084 dated the 28" April, 2004,
issued under sub-section (1) of Section 3 of the Petroleum and Minerals Pipelines (Acquisition of
Right of User in Land) Act, 1962 (50 of 1962) (hcreinafter referred (o as the saic Act), the Central
Government declared its intention to acquire the right of user in land specified in the Schedule
appended to that notification for the purpose of laying pipeline for the transportation of crude oil
from Paradip in the State of Orissa to Haldia in the State of West Bengal by the Indian Oil
Corporaticn Limited.

And whereac, the copies of the said gazette notification were made available to the puhlic on 14"
June, 2004;

And whereas, the Competent Authority in pursuance of sub-section (1) of Section 6 of the said
Act, has submitted his report to the Central Government;

And whereas, the Central Government, after considering the said report, Is satisfied that the right
of user in the land specified in the schedule appended to this notification should be acquircd.

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the said Act,
the Central Government hereby declares that the right of user in the land specified in the Schedule
appended (o this notification is hereby acquired for laying the pipelines.

And further, in exercise of the powcrs conferred by sub-section (4) of section 6 of the said Act, the
Central Governnent hereby directs that the right of user in the said land shall instead of vesting in
the Central Government, vests, from the date of publication of this declaration in the Indian Oil
Corporation Limited free from all encumbrances.
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Schédhle

Police Station Ramnagar

District: Purba Midnapur

State : West-Bengal

Jurisdicti |
Name of Village risdiction Plot. Area
: List No. No. Hectare Are Square Metre
o) (2) (3) (4) (5) (6)
Badhia 3] 96 00 05 68
98 00 08 20
102 00 12 32
= 104 00 03 23
167 00 07 56
168 00 01 47
170 00 00 20
178 00 03 00
180 00 04 71
181 00 07 61
182 00 00 20
265 00 02 32
266 00 o7 35
267 00 00 20
268 00 05 82
269 00 05 29
277 00 10 42
279 00 05 03
283 00 03 52
284 00 02 82
287 00 00 44
29 00 00 20
292 00 04 80
293 00 00 98
296 00 03 78
297 00 04 - 56
209 00 01 03
301 00 09 17
304 00 02 29
305 00 00 20
307 00 01 24
308. 00 00 55
315 00 02 28
3 0o 04 17
332 00 04 23
* 333 00 01 95
338 00 06 10
339 00 0 86
340 00 00 78
365 00 01 49
366 00 03 24
396 00 04 - 78
397 00 00 20
398 00 00 72
472 00 00 25
473 00 00 98

277Gl —4
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(5)

,,(6) =

(1) (2) (3) (4)
483 00 00 26
484 00 00 58
485 00 00 20
487 00 1 g5
694 00 00 44
695 00 05 Ky
696 00 09 06
697 00 10 16
699 00 09 g7
701 00 05 85
702 00 09 49
845 00 01 01
846 00 03 36
847 00 01 60
848 00 03 51
884 00 00 20
885 00 08 93
886 00 06 68
887 00 04 23
888 00 02 13
893 00 00 74
806 00 04 30
807 00 08 48
918 00 00 20
921 00 04 83
923 00 00 22
924 00 02 33
925 00 03 70
a27 00 04 60
829 00 02 17
931 0o 00 63
832 00 04 B&
933 00 00 20
943 00 04 23
944 00 04 34
945 00 06 95
946 00 02 03
949 00 06 60
850 00 01 35
963 00 00 o
964 00 04 45
965 00 00 20
966 00 07 61
a71 00 00 20
972 00 05 2
973 00 00 81
976 00 01 52
978 00 00 20
980 . 00 o7 26
981 00 02 17
1000 00 03 02
1001 00 06 00
1005 00 03 14
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(1) (2) (3) (4) (5) {%,)
1006 00 04 70
1008 00 00 79
1038 00 05 * 42
1039 00 05 KV,
1040 00 00 20
1041 00 00 28
1043 00 02 72
1042 00 03 75
1046 00 04 12
1056 00 00 20
1219 00 o 79
1224 00 05 70
1225 00 02 72
1226 00 00 20
1238 00 00 94
1239 00 02 57
1240 00 00 82

1241 00 . 01 82
1242 00 00 20
1243 00 04 10
1247 00 03 30
1248 00 00 71
1249 00 o1 31

472/4038 00 03 , 56

483/4039 00 10 ’ 27
94/4189 00 00 52

269/4201 00 05 57

279/4203 00 03 74

280/4204 00 o1 24

179/4206 00 04 04

286/4209 00 01 09

278/4210 00 00 34

170/4215 00 01 93

182/4218 00 02 97

18214219 00 06 25

268/4221 00 05 66

306/4240 00 00 80

333/4247 00 00 %

472/4265 00 04 03

887/4321 00 02 25

887/4322 00 03 15

888/4323 00 01 54

888/4324 .00 00 34

700/4339 00 00 42

701/4341 00 03 45

886/4359 00 03 .29

886/4360 00 03 90

918/4366 _ 00 02 34

928/4369 00 04 50

932/4370 00 00 20

932/4371 00 03 48

943/4372 00 00 85

951/4375 00 00 51
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1) (2) (3) (4) (5) (6)
973/4376 00 00 20
976/4377 00 01 59
1005/4390 00 30 21
1005/4391 00 00 38
1046/4399 co 00 85
971/4405 oo 02 43
1246/4423 oo 00 20
1246/4424 oo 00 20

~ation: Khajuri

K 125 137 00 02 89
154 00 07 81
155 00 26 40
157 00 00 20
158 00 03 n
159 00 47 7
171 00 03 28
172 00 01 22
173 00 o1 38
192 co 00 74
193 0o 07 66
194 00 00 47
195 00 00 86
197 00 % 29
198 00 05 74
201 00 02 92
202 00 - a3 2
220 oo 06 65
222 oo 09 57
223 00 05 08
225 00 - 03 09
226 00 03 62
227 00 04 1
228 00 04 52
251 00 03 98
268 00 02 72
269 00 12 26
271 00 04 26
274 00 04 73
275 00 05 80
278 00 11 25
279 00 01 42
296 oo 05 9%
297 oo a7 87
326 00 01 39
334 00 00 20
337 00 05 35
338 00 rg 54
339 00 16 9
340 00 03 49
341 00 04 78

DT ey TR L T
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Kharan-

(1)

" (2) (3) (4) (5) (6)
342 00 00 20
350 00 00 20
351 00 01 75
352 00 07 46
353 00 01 38

275/864 00 04 01
296/865 00 09 77
270/896 00 02 71
2931941 00 08 32
127 78 00 02 47
79 00 08 00
80 00 10 60
84 00 05 32
85 00 02 72
04 00 15 36
101 00 07 84
102 00 04 15
105 00 01 A1
106 00 01 14
107 00 04 20
110 00 01 41
11 00 04 41
113 00 00 71
14 00 02 32
15 00 04 31
16 00 01 17
120 00 01 37
121 00 09 53
122 00 00 40
124 00 03 04
126 00 24 55
158 00 01 86
200 00 01 21
451 00 00 84
463 00 00 45
464 00 00 30
501 00 05 94
502 00 03 96
503 00 03 09
504 00 25 12
545 00 00 41
546 00 00 20
547 00 00 20
552 00 03 04
672 00 00 46
673 00 00 55
674 00 03 82
675 00 05 89
676 00 00 92
680 00 06 82
681 00 05 52
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1) (2) (3) (6)

—
F.S
N
—
n
e

682 00 04 29
683 00 01 13
695 00 00 2
696 00 06 51
697 - 00 06 24
698 00 02 79
764 00 00 20
765 00 ) 00 20
766 00 03 17
767 00 06 21
769 00 02 78
770 00 05 05
853 00 01 00
857 00 00 37
858 00 06 67
850 00 12 06
94/1045 00 06 20
501/1040 00 06 27
551/1087 00 00 76
696/1114 00 08 78
696/1115 00 00 51
Mouhati 126 1 00 01 28
7 00 06 80
8 00 01 26
9 00 02 79
10 00 16 M4
1 00 00 ¥
15 00 06 68
16 00 03 33
a7 00 04 24
18 00 16 01
20 00 00 29
54 00 01 65
63 00 05 46
54 00 00 20
55/3761 00 08 49
o o 55/3762 00 00 74
Police Station; Bhagabanpur
Tethi Bari 153 433 00 01 50
437 00 00 20
438 00 ™ 95
439 00 01 51
448 00 04 47
449 00 02 53
451 00 00 48
454 00 13 84
503 00 00 56
504 00 00 51
506 00 05 81
506 00 04 ¥
507 00 05 55
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(1) (2) 3) (4) 5 (6)

511 00 10 69
514 00 04 87
517 00 04 48
518 00 04 18
519 0 00 . -3
521 00 00 82
522 00 02 58
523 - 00 04 19
524 00 01 62
535 00 08 74
537 00 03 66
538 00 00 49
539 00 06 01
566 00 01 64
557 00 07 80
558 00 01 01
559 00 06 03
574 00 03 88
575 00 02 53
576 00 03 61
597 00 02 86
598 00 01 61
599 00 01 69
800 00 05 32
601 00 06 71
623 00 12 35
825 00 00 66
626 00 10 , 56
827 00 00 20
6832 00 00 20
848 00 00 30
650 00 00 20
651 " 00 09 23
652 00 03 21
857 00 00 47
658 00 02 32
859 00 04 93
660 00 07 55
661 00 05 95
662 00 .09 34
721 00 0 55
771 00 06 06
772 00 00 20
799 00 .07 52
800 00 03 88
801 00 02 .40
806 00 06. 17
807 00 05 71
879 00 00 o8
880 00 00 20
1546 00 - 00 7

1547 00 01 37
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1) {2 (3) (4) (3) (6)
557/1614 00 00 82
499/1610 00 00 20
601/1612 00 05 46
62311623 00 03 68
539/1615 00 02 53
57611617 00 02 42
628/1622 00 00 20
558/1700 00 04 03

Narayandar 152 4 00 01 72
585 00 00 23
586 00 17 03
587 0o 00 20
591 00 00 31
592 00 00 93
604 00 00 25
605 00 08 2%
606 00 04 23
607 00 07 87
610 .00 03 70
611 00 01 00
612 00 01 21
616 00 01 41
617 00 10 76
619 00 00 20
725 00 00 20
726 00 13 53
727 a0 02 64
728 00 02 03
731 00 07 71
732 00 00 87
733 00 02 86
734 00 00 77
735 09 01 00
736 00 02 00
778 00 00 89
805 00 00 77
820 00 01 43
928 00 00 20
929 00 00 29
930 00 03 B4
933 00 00 87
934 00 03 61
935 00 00 20
936 00 03 30
941 00 00 24
942 00 05 70
843 00 03 53
949 00 03 51
950 00 07 50
951 00 05 67
952 00 07 62

i
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(1) (2) - (3) (4) (5) (6)
953 00 00 - 97 -
856 00 01 33
981 00 04 86
982 - 00 06 36
983 00. 01 73
1567 00 00 76
1568 00 01 05
1569 00 01 43
1570 00 07 03
1573 00 00 62
1602 00 01 73
1603 00 02 08
1604 - 00 03 39
1605 00 00 78

, 1607 00 00 61
1808 00 01 57
1609 00 09 57

- 1614 00 ; 00 58
1617 00 ' 02 00
1651 00 00 42
1652 00 00 64
1662 00 04 07
1663 00 01 70
1664 00 02 36
1665 00 02 31
1666 00 02 58
1667 00 o? 52
1668 00 03 42
1669 00 05 22
1670 00 04 52
1671 00 00 . 20
1676 00 00 20
1730 00 00 36
1731 00 12 30
1732 00 13 22
1733 o0 T 00 20
1792 00 03 "
1764 00 00 86
1795 00 09 95
1812 00 05 43
1822 00 04 88
1823 00 04 2
1824 00 05 68
1825 00 00 79
1826 00 08 66
1880 00 04 94
1881 00 01 66
1882 00 06 41
1883 00 00 58
1880 00 09 19
1803 00 00 36
1894 00 05 A8

277 GlfoH—5
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(1) (2) (3) (4) (3} (6)

1898 00 08 47

1809 00 01 18

4507 00 01 17

727/4436 00 03 38

936/4465 00 00 78

1607/4476 00 01 43

1731/4484 00 05 44

1732/4485 00 00 20

3 feweht, 10 fearaT, 2004

[No. R-25011/9/2004-O.R -]
RENUKA' KUMAR, Under Secy.

1. 3. 2319 —mw Tt iR @ e (v # e ¥ st arele) arfufem, 1962 (1962 90
so)arrwza;m(zr)%a@mﬁ%ﬁﬂiaaﬁ?ﬁ%wm)ﬁmmﬁﬁﬁmam%m(z)ﬁw’r
Ferert gfafia & steerfan & % o, S AP 6 1 WEw Wi 3 Fel w ner w0 % R e s ¢

2T -
GEA
QIferaRTdd =T A9 3T uer g
(i) 1 70 F9R F&, THE T, (e .

1201, AEVEA T,
HLTE. T, (S0 =YE ¥ )
Ieed, ARTRL (STH )

(L. 9. 31-12016/1/2004-37. 73,90,/ 39.-1V/ ]

. . gy, s At

New Delhi, the 10th September, 2004

S. 0.2319.--1n pursuance of clause(a) of section 2 of the Petroleum and Minerals Pipelines
(Acquisition of Right of user in Land) Act, 1962 (50 of 1962), the Central Government
hereby Authorizes the person mentioned in column (1) of the Schedule given below to
perform the functions of the Competent Authority under the said Act, in respect of the areas

mentioned in column (2) of the said Schedule namely:-

SCHEDULE

Name and Address of the Authonty

Area of Jurisdiction _

Shn Prosanta Kumar Borua, ACS(Retd)
Former Deputy Commissioner,Dhubri

(C-201. Arundoy Apartment
G.S.Road(Opp.Bora Service)
Uluban

__Guwahati (Assam)

State of Assam

e -mT‘uqm-n

[No. ©-12016/1/2004-O.N.G./D.O. IV]
N. C. ZAKHUP, Under Secy.

Bl CTUE T Y AT o pron



[ st -8 3(ii)]

T oA TN - T 18, 2004/9T% 27, 1926 5557

R WA
¢ faeeh, 21 9, 2004

. 3. 2320, —3irNfires foreme arfufem, 1947 (1947
1 14) 7 o1 17 % srgen F, Fn wen dgw d o
e & weua % Sag Frivoa ol 57 i & 9,
srqaiy A fafte sidifies frae % =i weR i
SR % A TS ¥ e (Hd e 177/2001)
) TG Tt ¥, S S WOAR FH 28-5-2004 F A
e

[¥. TA-12012/145/2001 -3 (=i-11 ) ]
MINISTRY OF LABOUR
New Dethi, the 21st June, 2004

S.0. 2320.—In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
177/2001) of the Central Govt. Indus. Tribunal-cum-Labour
Court, Lucknow as shown in the Annexure in the
Industrial Dispute between the Employers in relation to
the management of Central Bank of India, and their
workmen, which was received by the Central Government
on 28-5-2004. -

[No. L-12012/145/2001-IR (B-I)}
C. GANGADHARAN, Under Sccy.
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL~
CUM-LABOUR COURT, LUCKNOW

PRESENT
SHRIKANT SHUKILA : Presiding Officer
Industrial Dispute No. 177/2001
Ref. No. L-12012/145/2001/IR(B-11)
Between

Sh. Vinay Kumar Rohil,
S/o Sh. Vishal Lal,
Mohalla [.otanpur,
Badaun (U.P)-243601

And

The Regional Manager,
Central Bank of India,
Regional Office, -

B-88, Civil Lines,
Bareilly.

AWARD

The Ministry of Labout, Govt. of India vide his order
No.L-12012/145/2001-IR(B-iI) dated 29-11-2001 has referred
the following issue for adjudication to. Presiding Officer,
CGIT-cum-Labour Court, Lucknow :

"Whether the action of Regional Manager, Central
Bank of India, Bareilly in terminating the services of
Shri Vinay Kumar, part time Karamachari .wef.
1-9-2000 s just fair and legal? If not, what relief he is
entitled to?" '

The admitted facts of the case are that Sri Vinay
Kumar Rohil was engaged as daily wager w.e.f.
10-11-99 and he worked tikl 31-08-2000 for total period
of 296 days.

The worker has alleged that despite of having
information given by the Central Bank of India, Badaun
about working of more than 240 days of the applicant in
the calendar year, the Regional Office, Central Bank of
India, Bareilly did not call him for test and interview held
in Central Bank of India, Badaun for the post of Safai
Karmchari. It is further afleged that the worker was not
called, although his full particular were forwarded by the
Branch Manager, Central Bank of India, Badaun with
recommendations. The worker's plea is that Branch
Manager engaged him for part time sub-staff but taking
full work of subordinate staff including Safai of the branch
and paid sometime Rs. 20/- and sometime Rs. 25/- per day
for whole day work. Required information as per circular
letter to Central Bank of India about those employees
who have completed 240 days of more in a continuous
period of 12 months was not given by Branch Manager
Baduan upto 31-8-2000. The Central Bank of India, Bareilly
sent information for working 290 days only but worker
has put in 324 days in a calendar year as per bank record
has except Sundays and Holidays of the bank. Itis
further alleged that bank terminated the services of worker
without any cogent reason and have not allowed the
provision of Section 25 H of the .D. Act, 1947 because
bank has appointed junior to the applicant in the same
vacancy and post in the same branch, Therefore the
worker has prayed that he should be reinstated in the
bank service from retrospective effect withfull back wages
and all other consequential benefits as per bank rules.
He has also be paid difference of pay for continuous
service for 324 daysin 12 months. He has further prayed
that wages as per Bipartite Settlement for Sundays &
Holidays.

The management has dénied contents of claim

statement and has stated in written statement that the worker
was never engaged by the Branch Manager, Badaun. -

Branch Manager has no power to engage any permancnt
or temporary post. It is submitted by the bank that
interview of selection of part time Safai Karmchari w s
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sodd on 19-4-2000 at Regional Office Bareilly for the

wicancy naines of unemployed candidates in the waiting
iist were called from Employment Exchange Badaun and
as per the list first four candidates were called for the
-uterview out of them S Jai Kumar was selected for the
uost. Since the name of Vinay Kumar Rohil was at serial
number 29 of the list hence he was not called for interview.
The management has argued that the application of the
worknran is not maintainable as the branch manager had
10 power to engage the applicant. The applicant was
Soverengaged by the bank and the worker is not entitled
ioany reliei

The worker has filed the following photostat copies
e dacumems

T

! Photo copy of application of Vinay Kumar
Roil address to Regional Manager, Central
Bank ol India, Bareilly for providing him
peimanent appointment. The application is
dated 18-4-2000 alteging therein he worked for
220 days.

2. Photo copy of Manager (PRS), Central Bank of
ladia Address to all branches under Barcilly
Region dated 17-8-2000,

e

Photo copy for information of exloyees engaged
on temporarity basis for more than 240 days or
more indicating the name of Vinay Kumar Rohil
showing the information he has worked from
10-11-99 10 31-8-2000 total 296 days. -

4. Photo copy of Vinay Kumar Rohil ‘dated
1-2-2000 stas:ng therein he has worked in the
bank from !4.11-99 to 28-9-2000 and was paid
Rs. 20/-per ..iv and sometime Rs. 25 per day as
daily wagco.

5. Photo copy of application of Vinay Kumar
Rohit address to Regional Manager dated
23-10-200%).

The management has filed following photostat copies
Eadacuments

1. A list of the persons registered in Employed
Exchange having the name of Sri Vinay Kumar
Rohil at Si. No. 29.

2. Letier of Manager (PRS) address to all branches
dated 17-8-2000.

3. Photo copy af proforma of information given by
the Branch Manager.

The workman has examined himself and close the
evidenee. The opposite party has examined Sri S.K. Gupta
management witness and close the evidence.

Heard learned representatives of the parties and
persued evidence issue and pleadings on the record.

The issue to be adjudicated by this court is whether
the action of management in terminating the services of
Vinay Kumar Rohil w.e.f. 1-9-2000 is just and illegal. From
the documents filed by the management itself it is admitted
that the worker Vinay Kumnar Rohil was engaged in place of
apart time Safai Karmchari who was promoted to full ime
Safai Karmchari. From the documents filed by the bank
itselfitis proved that the worker was engaged on 10-11-99
to 31-8-2000 and the total number of working days the
worker put in, for 296 days—

The issue referred is whether the termination of the
worker we.f. 1-9-2000isjust fair and legal. The worker has
not pleaded any where in his statement of claim that he
was disengaged on 28-09-2000 although the counsel of
the worker has tried to suggest to management witness
that worker did work till 28-9-2000.

Since the worker has not specifically pleaded date
of terminationthat he was terminated on 28-9-2000 therefore
it is believed that he file the statement of claim on the basis
of issue referred to this court.

Sri Vinay Kumar Rohil in his representation dt.
9-10-2000 has stated that he was angaged to work in bank
in the clear vacancy of part time Safhi Karmchari which was
arison due to promotion of Prem Babu part time safai-
karmchari. This representation dt. 9-10-2000 has recital
that the Branch Manager has informed that he has worked
296 days in a calendar year. Worker has claimed to have
worked for more than 324 days. In this representation also
the worker has not mentioned date of termination. Therefore
itis difficult to believe that worker did work till 28-9-2000.

- Had he worked till 28-9-2000 as mentioned he shouid have

stated this fact in his representation dated 9-10-2000. The
worker again represented to Regional Manager dated
23-10-2000 in which he requested for reinstatement Bat he
has not mentioned the date on which he was disengaged
by the Branch Manager, In the circumstances it is difficult
to believe the statement of Vinay Kumar Rohil he stated
inpara 9 of examination in Chief that he worked til
28-9-2000. It is admitted fact that the Branch Manager is
not authorised to =point any person on temporary or
permanently basis. According to the rule only Regional
Manager is authorised to appoint any person tcmpozarily
or permanently basis.

The Branch Manager has in the exigencics of work

15 only power tc cagage someone on daily wages basis
and in the present case the worker was engaged to work in
place of Ram Babu, aexisting part time Safai Karmchar
and it is admitted by the Lank through documents that the
worker was eagaged fr~m 10-11-99 to 31-8-2000 for total
period of 296 da;7. The worker has admitted in the course
of examination that he was paid Rs. 25/- per day. In the
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circumstances it is proved that the worker Vinay Kumar
Rohil worked in the capacity of daily wager in place of Ram
Babu who was a part time safai-karmchari.

Section 25 F of the 1.D. Act, 1947 prohibits the
retrenchment of a workman employed in any industry
without giving him one month notice in writing indicating
reasons for retrenchment and the period of notice has
expired, or the workman has been paid in lieu of such
notice wages for the period of notice, It is further provided
that no workman can be retrenched until the workman has
been paid average pay at the time of retrenchment
compensation which shall be equivalent to 15 days for
every completed year of continuous service or any part
thereof in excess of six months and also that workman will
be retrenched when the notice in prescribed manner is
serviced on the appropriate government (for such authority
as may be specified by the appropriate government by
notification in the Official Gazet[e)

The engagement of the workman is admitted the
duration of service as per the documentary evidence of
the bank has alse not disputed. The management has not
proved that the workman has been paid compensation or
given notice as prescribed in Section 25 F of the 1.D. Act,
1947. 1t is also proved that the workman was part time
safai-karmchari who was paid Rs. 25/- per day. In the
circumstances the termination of the worker on 1-9-2000 is
illegal and unjustified. The issue is therefore decided in
affirmative in favour of the workman,

So far as the relief is concerned the management is
pressed hard to justify thé termination on 1-9-2000 and
therefore the relief of reinstatement is not disputed. The
management has argued that in case of the matter since
the workman has not worked after 1-9-2000 and therefore
he is not entitted to any back wages. The worker has not
proved that he was unemployed from 1-9-2000. Since the
workman has not worked afier 1-9-2000 therefore according
to principle of no pay no work, the workman is not entitled
to any back wages. In the circumstances the issue referred
for adjudication is answer is as follows :—

1. The termination of the worker on 1-9-2000 isillegal
' andunjustified and issue is accordingly answered
in favour of workman,

2. So far as issue about relief of back wages is
" concerned the same is denied.

3 The workman is entitled to reinstatement
immediately as part time safai-karmchari and is
entitled to daily as per bank rules,

LUCKNOW
19-5-2004

SHRIKANT SHUKLA, Presiding Officer

7% feweht, 18 s, 2004
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[ o wH-30012/40/2002~31% o1 (Fafer) )

T T ww, T sifw
New Delhi, the 18th August, 2004

8.0. 2321.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947}, the Central
Government hereby publishes the award (Ref. No.
19/2003) of the Central Govt. Industrial Tribunal-
cutn Labour Court, Lucknow as shown 1in the
Annexure in the Industrial Dispute between the
management of Qil & Natural Gas Corporation; and
their workmen, which was received by the Central
Government on 17-8-2004,

[No. L-30012/40/2002-IR (M)]
KULDIP RAI VERMA, Desk Officer

ANNEXURE

BEFORE THE CENTAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW

PRESENT
SHRIKANT SHUKLA : Presiding Officer
Industrial Dispute No. 19/2003 |
Ref. No. L~-30012/40/2002/IR(M)

dated : 31-1-2003
Between
ShriBaldev Singh Bisht
Village-Dharwal,
Post-Cham Bazar,

Distt. Tehri Garhwal
(Untaranchat)-249 132

And

Chairman-curn-Managing Director
ONGC, Tel Bhawan
Dehradun-248 001 (Uttaranchal)
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AWARD

The Govt. of India Ministry of Labour, vide their
order No. L-300112/40/2002-IR{M) dated 31.1-2003 has
referred the fotlowing issues for adjudication to Presiding
Officer, Central Government ndustrial Tribunal-cum-
Labous Court, Lucknow ;

v oft T . fafids, S ¥ YEUdA g
st wey e fawe #t foffs 1-6-2002 § F0 |
fepren s = ¥\ afe e, @ R e S
1 TR E "

Although, it was ordered in the reference that the
statemient of claim complete with relevant documents, Jist
of reliance and witnesses be filed within 13 days of the
receipt of the order and in reference order it also contained
the fact that a copy be forwarded to the opposite party, but
the worker did not file the statement of claim in time. The
court ordered that notice be issued to the parties calling
upon them to file the statement of claim, complete with the
relevant docuinents, list of reliance and witnesses, but the
worker did not file the statement of claim, instead wrote a
request letter (o the Secretary of this court that the case be

transferred to Dehradun, His request was based on his -

financial condition. As there was no Central Government
Industrial Tribunal-cum-Labour Court at Dehradun,
therefore. in the interest of the worker, the Presiding Officer
decided to hold the court at Dehradun on 20-5-2003. Even
on 20-5-2003, the worker did not file any statement of claim
and stated (hat he has not engaged any counsel as yet and
therefore, on 22-3-2003; the next date for filing the statement
of claim was fixed. The worker even thereafter did not file
the statement of ctaim instead herequested for some more
time. The worker was allowed to file the statement of claim
on 23-3-2003 The worker's representative filed the
statement of claim on 23-5-2003,

The facts of his statement of claim is that he was
appointed verbally 1o work as Peon Gd-IV post by the
opposite party and he accordingly worked with the
opposite party from February, 1986 to October, 1988 in Geo
Science Division { GSD) Field Party CP-38. He worked from
December, 1989 to April, 1991 with the Directorate of Admn.
Horticulture Deptt.. March, 2001 (o June, 2001—Directorate
of Security (TA/Trg. Division) and from August 2001 to
3 1st May. 2002 with Directorate of TBG. Quality Asstirance
Deptt. Thus. the worker hasatleged that he has put in more
than 240 days of service, including broken period of service.
In the circumstances, he is eligible for regular appointment
to the post of Group-D for which he has been pursuing by
snbmitting the repeated representations. The worker has,
therefore, praved that his termination of appointment w.e.f.
1-6-2002 by the opposite party be declared illegal, void and
have no cffect. The worker has also prayed that the court
may declare that the services of worker may be continued

and he is eligible for salary w.e.f. 1-6-2002 in the regular
Group-IV post with the opposite party.

The worker filed the following papers with his
staternent of claim :

1. Photocopy of employee entry temporary pass,
paper No. 15/5.

2. Photocopy of application of the worker, paper No.
15/6.

3. Photocopy of certificate dated 27-4-1991
purported to be signed by Dy. Director (P&A), paper No.
1577,

The opposite party has filed the written statement,
paper No. A2-18 denying the claim of the worker. The
opposite party has alleged that M/s. ONGC Ltd., has a
comprehensive Recruitment and Promotions Regulations
which provides rules for recruitment and promotions to
the employees in ONGC on various categories on regular
basis. As per the provisions of R&P Regulations, 1980,

* no person is recruited/appointed as Grade-IV employée

on contingent basis. It is also pointed out that there is no
post named as Grade-IV post. The Geo-Science Division
(GSD) is one of the divisions of the ONGC, whichengages
daily rated workers as and when requited for casual nature
of jobs, depending on the exigencies and requirements of
works. The daily rated workers are taken preferably from
such local areas, where field parties operate. After
completion of the work, the field parties move to another/
other locations, as per geological plan. The daily rated
worker, depending on need/requirement, which engaged
at new locations and from that areas. The management
has alleged that Shri B.S. Bisht was never employed in
any regular or permanent capacity under the opposite
party. Shri B.S. Bisht was never engaged by the opposite
party except for 36 days way back in the year 1988 i.e. 1o
say from 18-7-1988 to 23-8-1988 with the ficld party No. 38
of Geo Science Division (DSD) as daily rated worker and
purely in a casnal capacity. In the circumstances, the
worker cannot claim benefits at part with the other regular
employees of the opposite party. The management has
categorically stated that there is no procedure in ONGC
to appoint any one verbally what to say for Sh. Bisht. The
management also denied the period and place of working,
as claimed by the worker. The management has atso denied
for the genuineness of the documents, paper No. 15/5
and 15/6. 1t is pleaded by the management has that non-
employee temporary entry passes are issued to the
persons other than the ONGC employees for allowing
entry in the ONGC premises. The same is just a security
precaution. The management has categorically submitted
that the applicant has deliberately tempered with and
fabricated the copies with ill designs, ulterior motives
and intentions. The worker in the photocopies had
deliberately and intentionally got the work “NON” omitted
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before the word “employee” mentioned thereon. Further,
entries contained therein have been fabricated by the
applicant for his ulterior motives and ill designs. The
management has its own recruitment rules, which
prescribes for reference of name from concerned
Employment Exchange, holding of interviews, selection
by the Selection Committee. And the worker was never
recruited to the post of Peon, as alleged. The worker has
not put one year of continuous service with the opposite
party. So far as paper No. 15/7 is concerned, the
management has categorioally denied that such certificate
either exists or has been issued to the worker. The
management has mentioned that the worker in his
statement of claim has mentioned the date of certificate
as 27-4-2001, whereas the date of issuance of certificate
is 27-4-1991, paper No. 15/7, which contradicts the
worker’s own statement of claim. 1t is also stated that the
signature of this particular certificate is fabricated. The
documents produced by the worker have been alleged to
be forged document. 1t has also been pointed out that the
worker has not disclosed the date fo his initial joining,
The worker was engaged only for 36 days under the
opposite party from 18-7-1988 to 23-8-1988 and the worker
never agitated his disengagement within the reasonable
time and therefore, the claim of worker barred by delay
and latches. The order of reference has also been
challenged and management has alleged that it is bad in
law.

The worker filed the rejoinder and affidavit, paper
No. A-23, in which he has reiterated his statement of claim.

The management has filed the following documents -

I Photocopy of temporary late entry register,
paper No. 26/3. .

2. Photocopy of disposal of representation of Sh.
B.S. Bisht dated 9-4-2001, paper No. 26/4.

3. Photocopy of note sheet regarding forgery of
certificate, paper No. 26/5,

The management has also filed the following documents
with his list, paper No. A2-28.

1. Photocopy of letter of ONGC No. GP-38/Estt./
2002-2003 dated 26-8-2002 regarding
engagement of Sh. B.S. Bisht showing 36 days
work, paper No. 26/3.

2. Photocopy of extract of bonus payment register
for 36 days working 12 days in July, 1988 and 24
daysin August, 1988, paper No. 28/4,

3. Photocopy of non-working of Sh, B.S. Bisht-
letter of management, paper No. 28/5 to 28/8. _

-

4

Photocopy of letter of Sh. Utpal Chandra, PZAO
dated 19-12-2001, paper No. 28/9.

Photocopy of application of Sh. B.S. Bisht dated
27-11-2001, paper No, 28/10.

Photocopy of letter of Mrs. Usha Malhotra,
Manager (P& A) dated 9-4-2001, paper No. 28/11.

Photocopy of note shect dated 18-7-2001, paper
No. 28/12.

Photocopy of letter of Sh. Sanjay Kumar, DSE
(Mech) dated 2-12-2002, Letter No. 28/13.

Photocopy of letter of M/s Khalsa Qil Field

- EquipmentsPvt. Ltd., Dehradun dated 3-8-2001

10,

1L

2

13.

addressed to DSE (Mech) rquesting for
temporary gate pass, paper No. 28/14,

Photocopy of letter of M/s Khalsa Qil Field
Equipments Pvt. Ltd., Dehradun dated

11-12-2002 regarding temporary gate pass, paper
No.28/15

Photocopy of Non-Employee Entry Tempotary
pass, paper No. 28/16.

Photocopy of sample of non-employee entry
temporary pass, paper No, 28/17

Photocopy of application of Sh. B.S. Bisht
undated and addressed to Departmental Officer,
ONGC for issue of gate pass with the note to

- I/C security for issuance of gate pass, paper No.

14.

15.

16,

18

19.

20.

21

28/18.

Photocopy of application of Sh. B.S. Bisht
undated and addressed to Security Officer,
ONGC for issuing gate pass, paper No. 28/19.

Photocopy of R&P Regulations 1980 of ONGC,
paper No. 28/20 to 28/32.

Photocopy of Schedule-1 of MRPR, 1980, paper
No. 28/33.

Photocopy of Engg. (Part of schedule of MRPR,
1980), paper No. 28/34 and Schedule from 28/25
to28/41.

Photocopy of detailed contingent bill of wages
dactd 30-8-2001, paper No. 28/42 to 28/45.

Photocopy of datailed contingent bill of wages
dated 28-09-2001, paper No. 28/46 to 28/50.

Photocopy of datailed contingent bill of wages
dated 31-10-2001, paper No. 28/51 to 28/54.

Photocopy of datailed contingent bill of wages
dated 1-5-2002; paper No. 28/55 to 28/58.
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22. Photocopy of datailed contingent bill of wages
dated 29/30-4-2002, paper No. 28/59 to 28/62.

23. Photocopy of extract of attendance register
2001-02, paper No, 28/63 to 28/76.

The proceeding was fixed on 18-1-2004 for cross-
cxamination of the worker but his representative
sought for adjournment and therefore the case was
fixed for 30-12-2003 for cross-examination of the worker
and evidence of opposite party, but the worker did not turn
up on 30-12-2003. Therefore. on 7-4-2004 the case was fixed
for evidence and cross-examination. The worker did not
turn up on that date also and therefore on 8-6-2004, the
case was lived for cross-examination of the warker. The
worker did not turn up on 8-6-2004. Therefore, it was
believed that the worker does not want to face cross-
examination. In these circumstances, the case was fixed for
cvidence of management. On 9-6-2004, the management
representative examnined Sh. Sanjay Kumar and closed the
evidence. Heard, the argument of learned representative of
the opposite party. The reference is whether the worker,
Sh. B S Bisht was ternlinated on 1-6-2002 and whether the
termination wis legal, ifnot whether the worker is entitled
for any retict.

The worker has to prove that he was lerminated on
1-6-2002_ but he has not proved so.

The worker has alleged in the statement of claim that
he was emploved from February, 1986 to October, 1988 in
Geo Science Divsion (GSD) field party CP-38, December,
198910 April. 1991 in Directorate of Admn., Horticulture
Deptt.. March. 2001 to June, 2001 in Director of Security
and August. 2001 to 31-5-2002 in Directorate of TBG,
Quality Assurance Deptt. (QAD). Interestingly, the worker
has not disclosed the date of his joining in various
departments ol the oppositc party.

The worker has basced his claim on employee entry
teruporary pass. paper No, 15/5, photocopy of letter dated
Nil. papcr No. 15/6 and experience certificate dated
27-4-1991. but he has not turned up to face the cross-
examination. 1t is not worthy that the management has
alleged that ati documents are result of forgery.

On the one hand. the worker has not turned up to
fuce the cross-cxamination for his various assignments in
different departments of opposite party. on the other hand,
the witnesses ol the opposite party. Shri Sanjay Kumar has
proved thar Shin B.S. Bisht has worked as daily rated worker
from 1810 July. 1988 to 23rd August, 1988 only for 36 days.
in reliance for his statentent he filed various decuments,
stated above.

Shri Sanjav Kumar categorically stalcd on oath that
Shri B.S. Bishit did net come for work from 24th August,
1988 onwards.

| have carefullv perused the evidence on record. The

learned representative for the opposite party has argued
that each employee of ONGC Deptt. has issued Identity
Card which bears the Card No. and the CPF Number. Had

" Shri Bisht been engaged for such a long peried, as has

been stated by the worker in the statement of claim, he
ought 1o have been issued prescribed identity card. The
waorker has tried to cook the evidence by fabricating non-
employee temporary pass fo suit his claim that he was the
employeeof ONGC.

It is not worthy that the management has filed the
specimen of form of non-employee entry temporary pass.
The representative of the management has pointed out
that the worker has cleverly withhold the original one and
has taken the shelter by producing the photocopy of the
same deliberately and interestingly hiding the worked “Non’
from the document, paper No. 5/19.

Shri Sanjay Kumar has corroborated the argument
by his statement on oath.' I perfectly agree with the
representative of the opposite party. Non-employee entry
temporary passes are meant for visitors who visit casually
to ONGC for any purpose, not connected with the
employment. The documents produced by the worker is
adjudged to be forged and not genuine.

The representative of the management has also
pointed out that paper No. 5/20 is also the result of
fabrication by Sh. B.S. Bisht. He has drawn my attention to
paper, No. 28/14 that the letter of M/s Khalsa Qil Field
Equipments Pvt. Ltd. and has argued that the office note
written by Sh. Sanjay Kumar has been photocopied, paper
No. 5/20, From the perusal of all documents produced by
the management, I come to the conclusion that the
arguments of the representative of management holds water
and accordingly it is held that the application of Sh. B.5.
Bisht is not the genuine one, paper No. 3/20. In this
connection, my attention is also drawn to the paper No. 28/
18 and 28/19, as inboth the papers the office not is copied
from the same document, i.e. 28/14.

By ex-parte evidence, the management
representative of ONGC has also proved that applicant’s
certificate at paper No. 15/7 is also not genuine. The
representative of the management has stated that when
the fact of the certificate was brought in the notice of the
management, it enquired into the matter and managenient
came to the conclusion that the said certificate seemed to
have been forged and the certificate is not genuine. The
argument has been supported by the evidence of
Sh. Sanjay Kumar.

Learned representative of the opposite party has
argued that the applicant has to prove that he has worked
more than 240 days in the 12 calendar months preceding
his termination and unless he can he may not get any relief.
He drawn my attention to the judgment of Honble Supreme
Court 2002 (93) FLR 179 between the Range Forest Officer

e e e e A e e
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and S.T. Hadimani, wherein Hon’ble -Supreme Court has.

heid that onus to prove that the worker has worked for
more than 240 days in not on the management but it is-on
the claimant who clairhed to have worked mote than 240
days in 12 consecutive months. Legal position in not
disputed. '

The representative of the opposite party also pointed
out another case of 2002 CA No. 7038/2002 dated October,
29, 2002, page No. 1111 of 2002-II-LLJ between Essen
Deiniki and Rajiv Kumar on the same point.

From the arguménts of the opposite patty, the legal
position is that the worker is to prove that he had worked
for 240 days or more during 12 calendar months prior to-his
termination on 1-6-2002. Here the worker has failed toprove
this, on the contrary it is found from theevidence that the
worker worked only for 36 days from 18-7-1988 to
23-8-1988. Itis also proved that the workerthereafter did
not work with the management. The worker has no
grievance for his disengagement/termination after 23-8-
1988, In this circumstances, I am of the considered opinion
that the worker did not work from 24-8-1988 onwards tili 1-
6-2002 and therefore, the question of termination does niot
arise. The issue is answered accordingly against the worker
and in favour of the management; and the worker is not
entitled to any relief. Award passed accordingly.

Lucknow SHRIKANT SHUKLA, Presiding Officer

12-8-2004
¢ fwet, 18 7T, 2004

H. 3W. 2322 —Aeifires fimw srfufrm, 1947 (1947
F14) F 4R 17 F SgE E, w3 TR Fo girrdw
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e, srqey # frfte shehfin forerg o Sia s sirifre
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A &, 9 F=ia TR A 17-08-2004 T I EA; A

[Fo wH-30012/51/2003-3TE. . (fafaw) ]
Fordta T 3, e sfr
New Delhi, the 18th August, 2004

S.0. 2322.—In pursuance of Section 17of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
312/2004) of the Central Govt. Indus. Tribunal cum Labour
Court, Chennai asshown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of M/s, Universal Services and their workman,
whichwas received by the Central Government on 17-08-2004,

[No. L-30012/51/2003-IR (M)}
KULDEEP RAI VERMA, Desk Officer

A7/ oH -5

ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL CUM LABOUR COURT, CHENNAI

Wednesday, the 30th June, 2004

Present ; K. Jayaraman,
Industrial Dispute No. 312/2004

(In the matter of the dispute for adjudication under clause
(d) of sub-section (1) and sub-section 2(a) of Section 10
of the Industrial Disputes Act, 1947 (14 of 1947), between
the Management of Universal Services and their
Workman)

Shri M. Kumar : T Pasty/Workman

AND

1. The Proprietor, 1 PartyMénagémnt
Universal Services, Chennai. -

2. The Deputy General Manager, -
Chennai Petroléum Corporation Ltd.
Chennai.

Appearance :

For the Workman «: None

:Mr. M. Mahalingam,

For the Respondent No. |
‘ Advocate

For the Respondent No. 2 - MJ/s. 8. Ramasu-
bramaniam &
Associates,
Advocates

AWARD

The Central Government, Ministry of Labour vide
Notification Order No. L-30012/51/2003-IR(M) dated
24-02-2004 has referred the foltowing mdustnal dispute to
this Tribunal for adjudication..—

"Whether the action of the management of Universal
Services, Contractor for CPCL in terminating the
services of Shri M. Kumar we.f, 18-8-2003 is justified’
If not, to what relief the workman concerned is
justified?

2. After the reccipt of the reference, it was taken on
file as 1.D. No. 312/2004 and notices were issued to both
sides. Even after the service of notices, the Petitioner has
not turned up and not filed any Claim Statement in this
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dispute. The 1st and 2nd Respondents have filed their
statement of objections.

3. Theallegations in the statement of objection filed
by the Ist Respondent are briefly as follows :

The Petitioner raised the industrial dispute before
Assistant Labour Commissioner (Central) for non-
employment against the Respondents. The Petitioner was
assigned with the work of housekeeping, attending to
electrical faults. But . he was not regular in his work. The
Pctitioner further alleged that the 2nd Respondent
appointed him and to circumvent the law, the 2nd
Respondent was made as emplover. Any how, the
Petitioner did not report for duty from 19-8-2003 on his
own accord and did not report for duty later and he has
not informed any reasons for his absence. The 1st
Respondent being a contractor has to carry out the work
agreed in the contract, the Ist Respondent appointed
another worker to attend the work of the Petitioner. Hence,
it is deemed that the Petitioner ltas voluntatily left the
services on his owit accord and there is no tetmination at
all. Henge, the 1st Respondent prays that the claim may
be disnrissed with costs.

4. The 2nd Respondent inits statement of objection
alleged that the 2nd Respondent is a company registered
under the Companices Act, 1950 and is involved in oil
refining activity and is a manufacturer of various petroleum
products and supplving the same to Indian Qil Corporation
Ltd. The 2nd Respondent also engages contractors for
certain jobs and it is a registered principal employer under
the Contract Labour ( Abotition & Regulation) Act, 1970,
The Ist Respondent is one among the contractors and
was cngaged 1o carrvout house keeping services in the
2nd Respoudent s refinery at Manali. The 1st Respondent
ts a licensed contractor under the said Act. The |st
Respondent is engaging his own workers for the purposc
of fulfilling the contractual obtigations at the factory of
the 2nd Respondent. The workmen engaged by the 1st
Respondent was controtled and supervised by the
persons of the 1st Respondent. The 2nd Respondent has
absolutely no control or supervision over the workers
engaged by the 1st Respondent. Therefore, the petitioner
was neither a workinan of the 2nd Respondent nor the
2nd Respondent has teminated his services’ 1t is learnt
the the Petitioner has joined the services of the 1st
Respondent from 1-8-2001 and was working till
31-8-2003 an hc remained absent from 1-9-2003 without
any mformation. Even though is appears that the | Party
was ready and willing to provide emplovment to the
Petitioner. the petitioner has not attended the duties and
there is no fermination at all as alleged by the Petitioner.
However, thercisno cployer-cmployee relationship ever
existed between the 2nd Respondent and the Petitioner.
Even after the notice. the Petitioner has failed to appear
before this Tribunal and hence. the Petitioner is not

entitled to any relief. Hence, the 2nd Respondent prays
that claim may be dismissed with costs.

5. In these circumstances, the point for my
consideration is :

“Whether the Petitioner is entitled to any relief™?

POINTS:—

6. In this case, cven after notices, the Petitioner
has not turned up before this Tribunal. From the
Statements of Objection, it is clear that the Petitioner was
not engaged by the 2nd Respondent and he was appointed
aply by the 1st Respondent, who is a Contractor under
the 2nd Respondent. The 1st Respondent in his memo of
objection has stated that the Petitioner has not reported
for duty from 19-8-2003 on his own accotd and he did not
report for duty later and he has not inforred any reason
for his absence and the st Respondent appointed
another worker to attend the work of the Petitioner. Under
such circumstances, the 1st Respondent contended that
he has not terminated the services of the Petitioner, on
the other hand, the Petitioner hiitself has voluntarily
abandoned the work and therefore, the Petitioner is not
entitled to any relief. The 2nd Respondent contended
that there was no employer-employee relationship between
the 2nd Respondent and the Petitioner and since the 2ad
Respondent registered its name as a principal employer
under Contract Labour (Abolition & Regulation) Act, 1970
and since the 1st Respondent is a licensed contractor
under the said Act, the Petitioner is not entitled to claim
any relief against them,

7. In this case, the Petitioner has not appeared before
this Tribunal to substantiate his claim that he was appointed
by the 2nd Respondent through the st Respondent and it

isalleged by the Istand 2nd Respondents that the Petitioner

has voluntarily left the services of the 1st Respondent
from 19-8-2003 and there, from the alle gations made by the
Ist and 2nd Respondents, I find the Petitioner has ot
substantiated his allegation and thercfore, he is not entitled
to any relief as claimed by him. No. Costs.

(Dictated (o the P A., transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 30th June, 2004.)

K. JAYARAMAN, Presiding Officer

Witnesses Examined :-

Oneither side . None
Documients Marked ;-

On either side < Nil
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S.0. 2323,—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947). the Central
Government hereby publishes the award (Ref. No. 82/99) of
the Central Government Industrial Tribunal/Labour Court,
Banglore as shown in the Annexure in the Industrial Dispute
between the employers in relation 1o the management of
Hutti Gold Mines and their workman, which was received

by the Central Government on 17-8-2004,
[No. L-43012/1/98-IR (M)]
KULDIP RAI VERMA, Desk Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR

COURT, BANGLORE
Dated : 2nd August, 2004
PRESENT:
Shri AR. SIDDIQUI, Presiding Officer
C. R. No, 82/99

1 PARTY 1 PARTY
Shri Ambanna The General Manager,
S/o Basappa, M/s. Hutti Gold Mines,
Watchman, Hutti (P O},
Gurgunta P.O., Raichur.
Lingsugar Tq.
Raichur.
AWARD

I. The Central Government, by exercising the
powers conferred by clause (d} of Sub-section 2Aof the
Section 10 of the Industrial Disputes Act, 1947 lias
referred this dispute vide order No. L-43012/1/98/1R
(M) dated 22nd July, 1998 for adjudication on the
following schedule :

SCHEDULE

“Whether the management of Hutti Gold Mines,

Hutti is justified in superannuating Shri Ambanna

on 31-7-97 instead of 31-7-99 7 If not, to what

retief the workman is entitled 7

2. The case of the first party workman as made
out in the Claim Statement briefly stated is that he was
appointed as Underground Worker in Hutti Gold Mines
Company by the Management on 7-7-1959 and this fact

is admitted by the management; that he met mining
accident and was declared unfit to resume his work in
underground and was discharged from duties and
remained jobless till 16-4-83; that he was re-appointed
by the management as a Watchman on 16-4-83 and his
PF contribution was also dedutted from his salary during
1983 as cvident from the account books maintained by
the management with regard to its employees PF
comtribution; that from 16-2-83 to 31-3-86; the
management treated him as Daily Wage Earner and issued
appointment order to him by its letter dated
1-4-86 under its own terms and conditions just to violate
the same; that he requested the management many a
times to confirm lus services and give him equal wage for

‘the equal or same nature of work but he was being paid

Rs. 600 per month, while, his Co-watchman was gettings
more than Rs. 1800 per month that when the demand
made by him was refused by the management, he placed
his demand before the ALC(C) Bellary for conciliation
and settlement and he also made request to the Hon'ble

* Chief Justice of Karnataka High Court seeking remedies

under free legal aid scheme and the Hon’ble High Court
referred his demands to the Asistant Labour Commissioner
(C) Bellary for conciliation and settlement; meanwhile
the management retired him from his sersvices w.e.f
1-8-1997 on the ground that he attained the age of 58
years as against the management standing order 27(1)
which provided that retiremént age of the worker
appointed before 1-4-84, will be 60 years. Therefore,
when his first appointment date falls before
1-4-84/7-7-59, he must be given opportunity to work till
he attained the age of superannuation /.e. 60 ycars up to
31-7-99. that demand of the first party came to be resisted
by the management before that ALC(C) Bellary;, that
the management appointed him initially as underground
warker on 7-7-59 and due to the accident during the
service, discharge him from service im 1964. Then he
was reappointed on 16-4-83 as a Watchman, the job
permanent in nature. However, the management again
issued him an appointment letter on 1-4-86 though he
was engaged by the management in permanent nature of
work from 16-4-83 itself. He put permanent continuous
service up till 31-7-97 therefore, the act of the manage-
ment in refasing to confirm his services was an unfair labour
practice; that the management though engaged the first
party as a Watchman which was a job permanent in natore
from 16-4-83 to 31-7-97 but he was paid very low
consolidated salary of Rs. 600 per month which was later
on revised to Rs. 900 at the time of his retirement,
Whereas, the monthly salary of the Co-watchman was more
than Rs. 1800 during 1980 and was more than
Rs. 4000 during 1990 thereby the management exploited
his services in violation of provisions of Industrial |.1w;
that the first party since was appointed as a watchman bcfore
1-4-84 his age of retirement shall be 60 vears as per the
above said management standing order No. 27 (1) and in
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the resuit his services must have been continued til
31-3-99: that for countings the length of service, his date
of appeintinent viz. 7-7-39 shoudd have been considered as
he put uninterrupted service from 7-7-59 to 31-7-97 vide
Section 25(by of ID Act. Therefore, he requesied the
court to pass award confirming his service from the date of
appointment Le. 16-4-83 and his length of service from
the date of his initial appointment /e from
7-7-1939 shall be considered as continuons service and
accardingly his Pension Claim, Gratuity Claim etc. shall
be considered. He shall also be given back wage differences
from 16-4-83 till today along with bonus for year wise, PF
contribution and he shall be reinstated in service till he
atained the uge of 60 vears with all monetary benefits.

3. The Management vide its Counter Statement
contended that first party was appointed on 7-7-59 in the
Underground department and subsequently hc became
medically  unfit during the year 1964 due to a mining
accident and at that time the age of superannuation for
such a worker under the terms and conditions of the
management was 55 vears and whereas the age of
superanmetion for the workers on surface was 60 years
ihat after the accident the first party was not able to work
as previousty and was discontinued from his service from
1964 and all his accounts had been settled; that the first
party would ccasc to a worker of the management after
1964 and there was break in service when he was- given
appoinient on humanitarian grounds vide order dated
1-4-86. in the Sccurity Department the work on surface,
that he was unable to carry out security functions expected
of normal sccuritv guard therefore, he is not eligible o
claim -that he shonid have been retired on reaching the
age of 60 vears instcad of the age of 58 years; that the
first party was not employed on regular basis prior to
1-4-%4 as he was given casual ~mploynent as and when
work was available ondaily wage basis and the provisions
ofthe agreement dated 5-10-84 do not cover such workers
given work on day to day basis; that Clause No. 27 of the
certificd standing orders makes it clear that the age of
retirement shall be 58 years for the workers 10 be engaged
on surfice subsequent to said agreement dated 5-10-84 that
the scttlement dated 1-4-84 docs not cover and it will not
apply to casual workers given work on day to day basis
and (herelore. the first party cannot claim continuity of
service from the original date of appointment as he ceased
o be a workman from 1964 and was also not a permanent
vorker under {he management  subsequent to 5-10-84.
Iherefore. the first party alse cannet ciaim his casual
caplovinent on par with the regular and permanent categorv
of workers so as (o claim equal wages. He was given fresh
cmpiovment only w.e.l. 1-4-86 and therefore, there was no
continuity of scrvice prior to the said date and hence he is
nol entitled o any  of the differences of wages from
16-4-83 or PF contribution up to the date of his retirement
in as much as points of reference before this tribunal do

not cover the question of wages and this court has no
jurisdiction fo entertain any other points of dispute except
the point of reference before this court. Therefore,
management requested this tribunal to reject the claim of
the first party in the interest of justice and equity.

4. The management in support of its case examined
one witness MW1 and got marked 5 documents at Ex.
M1 to M5. The statement of MW1 in his Ex.-in-Chief
is as under .—

“I know the facts of this case. In the year 1939
Ambanna, 1st party was appointed in underground
department. Due to mining accident to him he was
unfitted in the year 1964: His dues were settled.
After 10 years he approached us on humanitarian
grounds. We ceasetogagetﬁmondaﬂyﬁages
occasionally. In 1986 he made an application for
taking him on regular basis and he was appointed on
consolidated wages 1-4-86. He retired in 1997 on
atiaining the age of 58 vears, which is he retirement
age. Ex. M1 is appointment order, Ex. M2 is
endorsement, and Ex, M3 is letter. Ex. M4 is the
letter and Ex. MS5 is settlement. The dispute was
raised by the first party and before the ALC we
contestad the matter. In the Settlement of 1984 therc
is a prevision as per Ex. M5(a). The retirement after
certain date was fixed 4s 58 years both under ground
and surface workman. The 1st party has rightly retired
at 58 years, There is a0 mexit in his reference.”

5. The first party examined himself as WW1 and his

examination statement in Ex.-in-Chief is as follows :—
“Now I am not in employment. In the year 1959, 1
joined the Management in Underground services.
In the year 1963, I met with an accident. In the
year 1964, my services were discontinued on the
ground of ill health. Again in 1983. I was given
job in Security department. [ joined in 16-4-83. I
was drawing the salary of Watchman. I worked up
to 31-7-1987. My retirement was in the year 1999,
but illegally they made me toretire early. Retirement
Age was 60 vears. In the year 1983 when I joined I
was deducting Provident Fund, ESIetc. Since 1997
[ am notin service . I may be given benefit of
retirement benefits for 2 years.”

6. 1 would like to refer to their statements in cross-
examination and so also the documents marked as and when
found relevant and necessary. The learned counsel for the
respective parties have advanced their arguments in line of
their respective contentions made in the Claim Statement
as well as in the Counter Statement. The facts undisputed in
this case are that the first party was appointed asunderground
worker in the Gold Mines of the management company on
7-7-59 and he having been met with a mining accident and
having been medicatly declaredunfit to work as underground
worker, was dissharged from service in the year 1964. [t is
again not in dispate that as per clausc 16 of the Bipartite
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Settlement dated 5-10-84, an agreement was reached
between the union and the management where the age of
retirement of underground workers was raised from 55to 58
yearsandthe retirement age of the workers viz. underground
employees as well as surface employees was fixed at 58 years,
in the case of newly recruited employees i.e. the employees
appointed subsequent to the above said settlement. Now in
the first instance it is the casc of the first party that he
being appointed as underground worker in the year 1959
ang then being re~appointed as a casual worker in the year
1983 after he was discharged from service in the year 1984,
his retirement age should have been considered as 60 years,
which was prevailing before the above said statement. His
next case in the alternative is that even if the services
rendered by him subsequent to initial appointment in the
vear 1959 are not taken into account, he being discharged
from service in the year 1964, then his services will have to
be taken note of from the year 1983 onwards and he shall
be given the benefit of age of retirement of 60 years in
vouge earlier to the said statement and clause 27(1) of the
certified standing orders inserted and modified in the light
of the said settlement. Whereas, it is the case of the
management that services rendered by the first party from
1959 till 1964 can never be considered in deciding his age
of retirement asfor all purposes, he ceased to be the employee
of the management when he was discharged from service in
the year 1964 and undisputedly was notin the services of
the management till he was engaged by it as a Casual worker
inthe year 1983. The next contention is that the services of
the first party as a Casual - Worker taken intermittently on
day to day basis subject to the availability of the work during
the period from 1983 till he was given letter of appointment
in the year 1986 also cannotbe congsidered in deciding the
age of retirement. It was coniended that the first party for

the firsttime was appointed on regular basis with specific -

appointment order dated 1-4-86 on a consclidated salary of
Rs. 600 per. month and therefore, it being the case of
appointment subsequent to the date of the said settlement
his retirement age would be 58 vears and accordingly he
was retired from service w.c.f. 1-8-97 when he attained the
-age of superannuation completing the age of 58 years.

7. The contention of the first party that the services
rendered by him during the year 1959 and 1964 must
count to determine his age of rétjrement as 60 years on its
face itself is liable to be discarded. It is admitted by the
first party himself that he having been met with the mining
accident and having been declared medically unfit to work
in underground department, was discharged from service
inthe year 1964. In his own admission he remained jobless
till 16-4-1983 when he was engaged by the management
asa Casual wotker. Therefore, the long break of his service
from the 1964 till the year- 1983 would disable him to
claim the benefits of his services rendered from the year
1959 till the year 1964. He was not at all in the services
of the management from 1964 tilt 1983. Therefore, -his
claim to count the services rendered by him earlier to the

‘year 1964 cannot be entert_ained for retirement on

superannuation i.e. 60 years prevailing earlier to the
aforesaid settlement dated 5-10-1984. As noted above it
is the case of the management that first party was being
engaged as a casual worker on day-to-day basis intermittently
as and when the work was available during the year 1983-
84 and earlier to his regular appointment made on 1-4-86
and therefore the services rendered by him as a Casual

‘Worker prior to his regular appointment dated 1-4-86

cannot be counted and since regular t was
subsequent to the above said settlement dated 5-10-1984,
hisage of superannmation would be 58 years and therefore,
he was rightly retired from services on attaining the said
age as on 1-8-97.

8. Taking into consideration the contention taken
by the managementﬂnatﬁrstpartywasbemgengagedas
Casual Worker from 1983 onwards and so also taking
into consideration the admissions made by the
management witness, MW1, his Ex. in Chief as well as
cross examination, the contention taken by the first
party that he was in the - services of the management

‘continuously as a Watchman against the permanent nature

of the job, in my opinion holds good. In his Ex. in Chief
as noted above MW1 stated that aiter the first party was
declared unfit in the year 1964 he approached the.
management after 10 years and on Humanitarian Grounds
they engaged him on daily wages, casually. If this
statement of the MW1 istobe acted upon and taken on
its face value then it would appear that long before 1983
itself the. management engaged the first party as a daily
wager. Now coming to his statement in cross examination
in no uncertain terms, he says that the first party was
engaged in the services of the management somewhere
in 1983 as a casual labourer and he was covered by
pravident fund scheme. He further stated after 1983, the
first party was working on surface as a Security Watchman.

9. Therefore, this statement of MW 1 nowhere gives
anindication that the first party was being engaged as casual
labourer on day to day basis intermittently subject to the
availability of the work but the said statement would make
it abundantly clear that he was being engaged from 1983
onwards without any break in service and that there was
deduction of his salary towards PF contribution. Arguments
were advanced for the management that even a casual
worker also is to be covered under the Provident Fund
scheme and therefore, this is not a factor to be counted for
the services rendered by the first party. I do not agree with
this argument. If the first party was to be engaged on day

“to day basis that too whenever the work was available

then, it wasnot binding on the management to get deduction
of his salary towards PF contribution. The wery fact that

‘he was being covercdunder the PF scheme, that too, from

the vear 1983 itself must lead to an inference that he was
being considered as a regular casual worker of the
management and not a casual worker carrying out his



5568 THE GAZETTE OF INDIA : SEPTEMBER 18, 2004/BHADRA 27, 1926

[ParT II—SEc. 3(ii)]

work whenever it was offered to him. Moreover in the face
of the admission by the management that the first party
was being engaged as a Casual worker intermittently, heavy
burden cast uponitto tead oral and documentary evidence
to suggest that he did not work with the management
continuously but casually. On the other hand the oral
evidence in the statement of MW discussed above is fatal
to the very case of the management. Therefore when we
proceed on the assumption that the first party was in regular
service of the management as a Watchman continuously
from 1983 itlself and that a formal appointment order
came to be issued in his favour only in the year 1986, then
the only conclusion to be arrived at will be that he was
very much in the service of the management earlier to the
above said Bipartite Settlement taken place on 5-10-84. It
isin this view of the matter, the natural corollary to follow
would be that the age of retirement as 60 years prevailing
prior to the date of settlement must be also applicable to
the first party and he should have been given the benefit
of above said age of retirement allowing him to complete
his services till he attained the age of superannuation by
completing his services till 60 years. In the result it is to
be held that age of retirement of the first party was 60
vears and the action of the management in retiring him
on attaining the age of 58 years was illegal and invalid.

10. Now coming to the question of relief, the age
of retirement in case of the first party on completing the
age of 60 vears should have been 31-7-99 and since the
above said date has already been expired, the next question
will be the benefit to be granted to the first party for the
period of 2 years of service he could have rendered under
the management had he retired on 31-7-99 instead of
having been retired on 1-8-97, It is the case of the first
party that after lis regular appointment in the year 1986
he was being paid consolidated salary of Rs. 600 per month
and it was increased to Rs. 900 per month in 1993, This
fact has been very much admitted by the management at
para 9 of its Counter Statement. Now, therefore, going by
the above said salary of the first party, his annual income
would come to Rs, 10,800 and at this rate his income for
two years would have been Rs. 21,600. Since he has been
denied this income for a petty long period of 2 vears, one
must also take into consideration the interest, the first party
could have earned on the said income if it was invested in
some nationalised or commercial bank. Therefore taking
all these facts and circumstances in 1o account, it appears
o me that ends of justice will meet, if the first party is paid
lumpsun of Rs, 25,000 towards the relief claimed by him
for his premature retirement. '

11. The contentions raised by the first party that he
was not being paid equal wages for equal work and that
his co-watchman was getting a salary of more than
Rs. 1.800 and whereas he was being paid initially only
Rs. 601} per month and thercafter Rs. 900 per month and
therefore. he is entitled to difference of wages, as was

rightly argued for the management is not to be considered
in this case. The points of reference do hot cover the
question of payment of wages ot less wages and any relief
to be granted in that regard. Hence the question of wages
not covered under the points of reference cannot be

considered in this proceedings. Accordingly the reference

is answered and following award is passed.
ORDER
~ The management is directed to pay a sum of
Rs. 25000 towards full and final satisfaction of the claim
of the first party with interest at the rate of 6 per cent per
annum from the date of publication ofthis award till the
realisation. The amount shall be paid within a period of
3 months from the datc of publication of this award or
else it will earn interest at the rate of 12 per cent per
annum till the payment is made. '
(Dictated to P.A. transcribed by per corrected and

'mgn by me on 2ad August, 2004.)

A. R. SIDDIQUI, Presiding Officer
¢ faeeht, 19 rR, 2004
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New Delhi, the 19th August, 2004

© §.0. 2324.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

" Government hereby publishes the award (Ref. No. 113/

99) of the Central Government Industrial Tribunal/Labour

Court, Chandigarh now as shown in the Annexure in the -

Industrial Dispute between the employers in relation to
the management of M.E.S. and their workmen, which
was received by the Central Government on
19-8-2004,

[No. L-13011/14/98-IR(DU)]
KULDIP RAI VERMA, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
CHANDIGARH

PRESIDING OFFICER : SHRI KULDIP SINGH
Case No. L.D. 113/99

Received on : 8-6-99

Decided on : 1-7-2004

Branch Secretary, Chandigarh Area MES Workers
Union, H.O. 104, Sector, 20A, Chandigarh.

| B
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Applicant
Versus

1. The Chief Engineer, Western Command, MES,
Chandimandir.

2. The commandant, Works Engineer, Head Quarter
(air Force), Chandigarh.

Respondents
APPEARANCES
For the workman : Shri D. R. Sharma
For the management : Shri H. C. Arora.
AWARD

Exercising the powers conferred U/s 10 of the
Industrial Disputes Act 1947, (hereinafter referred to as
the Act), the Central Govt. vide No. L-13011/14/98-
IR(DU) dated 26th of April 1999 has referred the following
dispute to this Tribunal for adjudication :-

“Whether the action of the Chief Engineer, Western
Command Chandimandir and Commander Works
Engineer, Head Quarter (Air Force), Chandigarh
in fiot giving the promotion to Shri Daljit Singh
Sr. Refrigerator Mechanic HS Grade 1, from the
date the vacancy was available, is legal and justified?
If not, to what releif the workman is entitled to?”
2. On the receipt of the reference fro.a the Govt, of
India, notices were issued to the parties and they appeared
on 13-10-1999. The workman filed the statement of claim
onthatdate and the respondent filed the written statement
on 29-3-2000. Petitioner filed his affidavit on 23-11-2000
‘and “the’ respondent filed one affidavit on

4-5-2001. After cross-examination of the witnesses of the.

parties, their evidence was closed on 14-2-2002. The
parties filed written arguments and preferred for deciding
the mattet on that basis, '

3. Claim of the petitioner as made out, by him, in
‘his claim statement, is that in view of the grievances of
the workers, the management agreed to remove the
stagnation of the service career of the workers and in that
regard an office memorandum was issued on 15-10-1984,
by which the workers, engaged by MES, were given three
grade structure, to different categories and also issued
instructions as to how the posts created will be filled in.

That, according to the instructions issued by the Engincer- -

in-Chief Branch of Headquarter, 20% of the vacancies in
a particular category were to be filled on the basis of
seniority. In that case no test or selection was to be made
but the effect of the promotion as grade I skilled, was to
be given we.f. 15-10-1984. The next 15% of the vacancies
were to be filled by holding trade test and in that category
also the effect of promotion was to be given we.f
15-10-1984. There was further stipulation in the
instructions that in case a worker falling in the category
of 15% t.e. who was to be promoted on the basis of trade

test, He was to be given another chance and the whole
process was to be completed by Jan. 1986. The petitioner
further claims that the management held first trade test
in the year 1987 but unfortunately the petitioner cold not
qualify the same. The management, however, failed to
hold next trade test till 1995. In the trade test conducted
in the year 1995, the petitioner also qualified but he was
given effect of promotion, as Grade-I skilled, wef.
14-3-1996, whereas, as per the instructions the effect was
to be given w.e.f. 15-10-1985. The petitioner made
representations, in reference to Engineer-in-Chief Branch
letter No. 1318/1374E-11 dated 17-6-1987. Letters dated
23-1-1991, 22-1-1992 and 5-3-1993, exchanged between
the Union of the petitioner and the management, including
the Commander Works, Air Force, Chandigarh are further
witnesses of the fact that the matter remained under
consideration. The minutes of the meetings with JCM held
on 14-3-1992, 29-11-1996 and lctter 22-9-1997 further
show that the strength of highly skilled Grade-I senior
mechanic refrigeration was 18 and only 9 posts were filled.
That CWE also requested the higher authorities to accord
sanction to the implementation of three grade structure,
This also is witnessed by letters dated 5-3-1993,
14-3-1997, 21-9-1997 and the minutes dated 21-11-1996
further reveals that the demand of the petitioner was
genuine and was covered by the instructions issued vide
letter dated 13-3-1997. The claim of the petitioner further
gets support from the recommendation of G.E. Air Force
in the light of the letter dated 8-2-1993 issued by the
Engineer-in-Chief Branch. : '

4. Thepetitioner further submits that in view of the
similar _instruction, the Amritsar, anthorities gave
promotion to the workers as highly skilled Grade-1 we.f.
October 1985, though the trade test was held in the year
1993; that the letter dated 22-9-1987 from the Engineer-
in-Chief, Western Command, further reveals that he had
called explanation from Chandigarh Zone as to why the
trade test was not held within the specified date i.c
30-1-1986 and directed that the cases of promotion be
examined in view of letter dated 21-8-87.

5. The petitioner in the end has sought the effect of
his promation as highly skilled Grade-1 w.e.f. 1-10-1985
and any other relief which this Court deems fit and proper
in the circumstances of the case.

6. Respondents opposed the claim of the petitioner

' by raising as many as nine preliminary objections and in

a way they have stated their case in the preliminary
objections only. It is stated by them that there was no
unfilled vacancy of refrigerator mechanice HS-1 till 1995
and as such no trade test and DPC was held till 8-5-95
and the claim of the petitioner to get promotion earlier to
that is without any basis. That the reference is bad for
latches on the part of the petitioner. It is submitted by
them that the petitioner had appeared, along with other
eligible candidates, in the trade test for the post of
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refrigerator mechanic HS-1 in March/ April 1987, but
he failed and those passed were given ante dated
promotions w.e.f. 15-10-1985. The petitioner has come
to claim his promotion after 12 years and as such his
claim is bad. It is also submitted by the respondents that
before his regular appointment as refrigeration mechanic
the petitioner had worked on casual basis till April 1970.
He was promoted as HS-I1 on 15-10-1984 on the basis of
his seniority and in compliance of the grade structure. At
that time also he was given antedated seniority. The
respondents admitted that three grade structure was
introduced by the Govt. of India vide their Ietter No. 3810/
DS/O&M/Civ-1-84 dated 15-10-1984. However that
grade structure could not be implemented for want of some
clarification from the lugher authorities. As a result thereof
HS-If mechanics were promoted and they were given
seniority w.e.f 15-10-1984. However the applicant failed
in the test. Therefore, he could not be promoted. They
further admitted that as per the requirement of grade
structure policy, holding of the trade test for HS-I was
required to be completed by 30-6-1986 but the same could
not be done due to the pendency of various cases before the
Central Administrative Tribunal and it is only in March/
April 1987 that the trade test could be conducted: They
have, however, denied that the grade structure policy
contained stipulation regarding providing of two chances
to refrigeration mechanics HS-11 candidate. Thus they have
denied any irregularity in finalizing of DPC on the basis of
trade test giving antedated seniority from 15-10-1985. It
is further claimed by them that since the applicant had
passed the tradc test of HS-I in the year 1995, when the
vacancy occurred, so he was promoted w.e.f. 14-3-19%.

7. Reacting to para wise claim of the petitioner it is
submitted by the respondent that the Teply has been given in
detail in the preliminary objections. That the petitioner has
not giving correct statement of facts. That there was no
unfilled vacancy of refrigeration mechanic HS-I till 1995,
therefore, no trade test and DPC was held till may 1995,
They have further denied knowledge about the circumstances
in which CWE Amritsar had granted antedated seniority to
official who had been promoted in the year 1993 and
according to them, the petitioner can not based his claim on
that assumption. They further submits that delay for
finalization of trade test was dug to the cases pending before
the Central Administrative Tribunal Chandigarh and thus
the respondents can not be held responsible for that.
According to them the petitioner was also a party petitioner
in one of those cases in which the C.A. T Chandigarh had
held that the petitioner has claimed his promotions, as HS-
I, on the basis of forged documents, but despite that the
petitioner was promoted as HS-L

8. In Support of his case, the petitioner has
produced a number of documents out of which some have
been cxhibited such as ~affidavit  of the petitioner
Ex. W1 copy of extracts Ex, W2, Photo copy of letter Ex. W3,

minutes of meeting held at headquarter of Commander of
Works Ex. W4 copy of part-11'order No. 30/95 dated
24-7-95 Ex. W5 documents of the respondent Ex M1 the
affidavit of Lt. Col. HD Sharma, Ex./M2 a letter from Govt.
of India, Ministry of Defence dated 8-4-1986 addressed to
the three chiefs of the Indian Defence Forces.

9. 1 have heard the learned counsel for the parties
who have relied upon the written arguments, filed by them
which are duly supported by some of the authorities and
have also gone through the file.

10. From the pleadings of the parties, admitted facts
which emerges out are that the petitioner Daljit Singh
had joined services with the respondents as refrigeration
mechanic on casual basis from 14-9-67 and then on
regular basis, in the same capacity, from 2-4-1970. The
petitioner was promoted as HS-II refrigeration mechanic
wef 15-10-1984 as a result of grade structure policy
enuciated by the Govt. of India, Ministry of Defence vide
their No. 3810/DS/O&M/Civ/1/84 dated 15-10-1984.
There is also no dispute that the petitioner was promoted
as HS-I we.f.. 14-3-1996, vide order of the same date.

11, The dispute between the parties narrow downs
to this fact as to from which date the petitioner is entitled
to get the effect of his promotion as refrigeration mechanic
HS-I. According to the petitioner three grade structure
policy of the Govt. of India, which was enforced as a result
of negotiation between the workmen through their Union
and the Govt. of India. According to that policy 20%
vacancies in each category were to be filled in on the basis
of seniority without resorting to any trade test and the
effect was to be given w.e.f 15-10-1985. The next 15%
were to be filled after holding trade test and in that case
also the effect was to be given from 15-10-1985. In case
anemployee failed to qualify tradetest in the first attempt,
he was to be given another chance to qualify that test and
in that case also the effect of the promotion was to be
given from an eatlier date. The petitioner claims that in
terms of three grade structure policy he was to be given
two chances to qualify for his promotion to refrigeration
mechanic HS-1. He has not disputed that he failed in the
first attempt in the year 1987. But his claim is that he
qualified the trade test in the year 1995 and in view of the
policy of the Govt., the effect to his promotion was to be
from 15-10-1985. On the Contrary the respondent have
disputed the claim of the petitioner stating that since the
petitioner had failed in the first test, conducted in the
year 1987, so he was not promoted and thereafter no
vacancy of HS-I occurred in the department and as such
he could not be promoted till 1995 when the second test
was conducted, in which the petitioner qualified so he
was promoted w.e.f. 14-3-1996.

12. If we examine Ex. W4 issued by the headquarter
Commander Works Engineer, Air Force, Chandigarh 11, the
existence of which has not been denied by the respondent. We
found that this documents is an attested true copy under the
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hand of Asstt. Controller F& A of the office of Civil Surgeon,
Fatehgarh Sahib and is shown to have been issued by the
Officiating Commander Works Engineer on  14-3-1997,
" Sub para (b) para (2) of it is clearly reads as under :

“(b) implementation of three grade structure
industrial personnel.

Instructions for implementation of three grade
structure were issued by Govt. of India, Min. of
.Def. Vide their letter No. 380/DS/CIC(iv-I) dated
15 Oct. 84 but the total vacancies were not filled
during 1985-86 as per the directions and ratio of
15:20:65. As per the instructions 20% of the
vacancies were to be filled according to the seniority
without passing any trade test of HS-II and the
balance 15% after conducting trade test according
" to the seniority. Senior personnel were required to
be given two chances to clear the trade test and
then the other persons have to be considered for
trade test to avoid any anomaly. It is seen from the
records held with this HQ that after one chance
during 1986-87 the second chance to clear the trade
test was given during 1994-95 and the vacancies
remained unfilled/vacant.”

13. 1n the face of this document therc remains no
doubt that the Govt. of India had issued instructions for
the implcmentation of threc grade structure policy

according 1o which 20% of the vacancics were (o be filled -

according to the seniority. Senior personnel were required
lo-be given two charices to clear the trade test and then
only the other persons were to be considered for trade
lest, 1o avoid any anomaly. According to this letter, the
first test was held in the vear 1986-87 and the second test
in the year 1994-95. In this between the vacancies
remained unfilled/vacant.

14. The- managements's witness Lt.Col. H.D Sharma
m his stalement recorded in this Court on  14-2-2002
admitied that (he firs( trade test was held in the year 1986
and the sccond trade test was held in the year in 1994 as
is stated in Ex. W4 and during that period vacancics
remaincd unfilled and vacant. He specifically admitied
that Y vacancics remained vacant. This belies the claim
of the respondent that afler 1987 no vacancy of HS-1
refrigeration mechanic was available and trade (cst for
HS-1 coutd not be held till 1995, when the vacancies
occurred.  The respondent witness has himself admitted
that there were 9 vacancics available when the second
tes( was conducted.

15, The respondent have failed to give any
cxplanation as (o how the three grade structure policy
was implemented by CWE Amritsar by promoting a
mechanic to HS grade 1 in the vear 1993 giving effect
from 5-10-1985. They only submiticd that they can not
say anything as to in what circumstances the promotion
was given by the CWE Amritsar and that the petitioner
can not claim relicf on the basis of somc crroncous order
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passed in some other case. I amunable to agree with them, .
because the present petition has been filed against, among
others, Engineer-in-chief Branch Army H.Q: New Delhi
which has control over all the Chief Engineers of different
commands of the Armed Forces including CWEs posted
at Amritsar and Chandigarh. There is therefore, no
justification for the respondents to claim that the effect of
premotion o the petitioner could not be given before the
daie it was actually given since there was no vacancy
against which the second trade test could be conducted.
It is true that as per the policy the holding of trade tests
were to be completed much earlier than the same were
held. Assuming for the sake of arguments that first trade .
test was not held earlier than 1987 because of the some
orders passed by the C AT, Chandigarh, though the
respondent have not placed on record any thing to show
that there was any such directions from the CAT, yet the
respondant could not deny a right accrued to-the
mechanics in terms of three grade structure policy by not
holding the trade test in time. If they have done it, as is
in the present case, it is to be presumed that the time
limit to complete the holding of trade test was extended
till the second test was conducted. The mechanics are
entitled to that benefit. They could not be denied the
right to appear in the trade test and to have two chances
to qualify the same.

16. The respondents have contested the claim of
the petitioner mainly on two counts. Firstly that the claim
is not maintainable since it is visited by latches. Supporting
their case it is stated by them that as per his owxi case, the
petitioner along with other candidates was given the
chance to appear in the tradg test in July 1987 but the
petitioner. could not qualiae same and it is from that
date the cause of action arose to the petitioner to seek
redressel of his grievances. The petitioner hus come to
the Court after a long time thereforeMhis petition is bad
for delay in filling the same. They have taken support
{rom the judgments reported as Nadungari Bank Ltd. Vs.
K.PM. Kutti and others 2000(3) SLJ 22(SC) and the
management of M/s. Indian Iron and Steel Co. Ltd. Vs.
Parlad Singh 20006(4) RS$J687(SC). The second attack to
the maintainability of the petitioner is that the petitioner
can not be granted any relief since he is seeking the relief
which islikely to effect those who have not been impleaded
as parties in the petition. It is their case that the petitioner
has claimed seniority from 15-10-1985 and in this
between a number of employees were promoted in the
cadre of the petitioner and if the petition is allowed, it
would amount o deciding the matter in the absence of
these persons who will be effected by the Court order. In
thes regard he has taken the suppert of two judgments
reported as Jaswinder Singh Passi Vs. Registrar Co-
operative Societies, Punjab 1998(2) RSJ 470 (Pb. &
Haryana) and Central Bank of India Vs, S.Satyam, JT
1996(7) SC 181.
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17. I have considered both the points raised by the
counsel for the respondents. In the case reported.as
Nadungari Bank (Supra), the petitioner was dismissed
from service in the year 1972, who filed application
seeking reference in the vear 1980, after two other
similarly place employees were given the relief of
reinstatement by the High Court. The Supreme Court
rejected the reference saying that the petitioner had not
come within reasonable time to lodge his claim and his
mere ground that he got awakened after similarly placed
workers were given the relief so his case may also be
referred for adjudication. The Hon’ble Apex Court held
that though no time himit is there for making reference
under Scction 10 of the Act, yet it must be done within
reasonable period and for reasonable cause. Similarly in
the casc of M/s Indjan Iron & Steel Co. Ltd. (supra), the
petitioner had come to seek redressel to his calim after a
period of 13 years for the date of termination of his

services. The petitioner failed to produce any evidence to.

explain the delay of 13 vears. It is in that situation that
the Hon’ble Supreme Court held that the refcrences were
not inaintainable being bad for latches.

18. If we look at the facts of the case in hand, I am
of the opinion that the casc of the petitioner is.quite
different on facts. He had appeared in the trade test held
in the year 1987, but could not qualify the same. The
second test was held in the year 1995, Which the petitioner
qualified but he was given effect of promotion from the
vear 1996, There is sufficient correspondence on the record
to show that the petitioner made representations for giving
effect to his promotion from 15-10-1985 the date agreed
1o between their Union and the Respondent. Alongside he
also filed petition before the Conciliation Officer which
resulted into a reference dated 26-4-1999. There is not
such a delav on the part of the petitioner which can be said
to be a tong delay as was in the cases of the petitioners in
the reported cases referred to by the counsel for the
respondents. The delav in this case was about two years
and during tht period also the petitioner did not rest and
was actively following his casc. In this regard documents
Ex. W3, W3 can be referred to. In the circumstances, the
judgements referred to by the counsel for the respondent
arc not helpful 1o him in the present case.

19 The other contention of the respondent is that
the petitioner can not be allowed since the petitioner has

not arraved afl those workers who were promoted as
HS-1 from 1987 till the date the petitioner is promoted in
the vear 1996, In the absence of that the petitioner can

not be allowed the relief sought by him, In the case of
Jaswinder Singh Passi (supra). the petitioner had come to
the Court to claim senfonty without impleading the
persons hkeh to be adversely elfected by granting the relief
sought for. 1t was in that situation that the Division Bench
of Punjab & Harvana High Court held that so long the
persons likely 1o be cffected by the relief sought for iof
grantec. no reliet can be granted to the petitioner. However

in the same judgment in para 5, it is admitted that where a
pure question of principle is involved. The parties may be
itrelevant. Thus the claim of the respondent is not tenable
for two reasons. Firstly the petitioner has not come 1o this
court for secking relief of seniority in service. In the prayer
clanse of his petition he has only requested for a relief of
direction to the respondent to promote him as HS-I we.f.
1-10-1985 alongwith consequential benefits. There is no
specific request of the petitioner for the relief of seniority,
though in loose term he has sought direction/order which
ever is deemed fit and proper by the Court in the
circumstances of the case. Since there is no specific plea
for placing of the petitioner in the seniority list at the
appropriate place there is no necessity to implead all those
likely to be effected by the relief sought in the petition.
Moreover the claim made by the petitioner is on the basis
of pure principle. Since whatever is being claimed is on
the basis of three grade structurc policy of the Govt. of
India and if the claim of the petitioner is allowed it will
flow only from that policy. Moreover the competent
authority has the powers to decide the plea of seniority of
HS-I grade in case the petition is allowed and all those
who are likely to be effected, if the petition is allowed has
the right of hearing and other forum available under the
law. The court at this stage has only to decide as to from
which date the order of promotion of the petitioner is to be
given effect {o.

- 20. ‘After due consideration of the pleadings of the
parties and arguments submitted by them both in writing
and orally, [ am of the opinion that the petitioner is
entitled 1o the relief he has claimed for the reason thai
the delay in conducting the test was on the part  of the
respondent and they could not deny to the petitioner the
right of two chances to appear for the test and right of
getting the effect of promotion from aniedate in term of
three grade structure pelicy. In these circumstances,
the reference made by the Govt. of India is answered in
the terms that the action of the Chief Engineer, Western
Command, Chandigarh and Commander Works
Engineer, Head Quarter (Air Force), Chandigarh in
not giving effect to promation to  Daljit Singh, Sr.
Refrigerator Mechanic HS Grade-I from the date the
vacancy were available, which according to Lt. Col. H.D.
Sharma, were available being vacami. The petitioner is
therefore, entitled to the effect of his promotion as
refrigerator mechanic HS-I from 15-10-1985. He is
presumied to have been promoted from that date and
entitled to all consequential relief including monetary
benefits. As regard question of his seniority, competent
authority shall examine the same in view of the Court
order after giving due notices to all those who are likely
to be effected by the Court order. Award is passed in
these terms. Let a copy of the Award be sent  to the
Govt. of India.

Chandigarh KULDIP SINGH, Presiding Officer
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New Delhi, the 19th August, 2004

S.0. 2325.—In pursuance of Section 17 of the
industrial Disputes Act, 1947 (14 of 1947), .the Central
Government hereby publishes the award of the Labour
Court, Nashik as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of India Security Press and their workmen,
which was . received by the Central Government on
19-8-2004.

[No. L-1601 1/5/99-IR (DU)]

KULDIP RAI VERMA, Desk Officer

ANNEXURE

BEFORE SMT. C.A. NATHANL PRESIDING OFFICER,
LABOUR COURT, NASHIK '

Reference (IDA) No. 56/1999
BETWEEN:

The General Manager,

India Security Press,

Nashik-Road.

(Maharashtra) = ... First Party/employer

Shri B.R. Chitale, .
Chitale Nivas, Ingale Nagar,
- Jail Road, Nashik-Road.

(Mabharashtra). .....Second Party

Present : Smt. C.A. Nathani, Judge.

Appearances:

Mrs. Patil, A.G.P. for first party
Shri 8.S. Jape, Advacate for second party

AWARD
(27-7-2004)
This is a reference sent to this Court for adjudication

by the Govt. of India under Sec. 10 of the Industrial Disputes
Act, 1947 on the demand of the second party.

2. The second party’s claim in short is as under

Second party is engaged with the first party as Sr.
Hindi Translater and doing the work of translation from
Hindi to English and vice versa. His total salary is
Rs. 13000/- in the pay scale of Rs. 5000-150-8000. The
first party is fully owned Government concern and
engaging in printing of stamps security and other’
financial documents. About 6000 employees have been
engaged by the first party to perform the printing in
shifts continuously throughout the year. The second
party is a workman discharging the work of clerical nature.
He has to do over time continuously. All other workers
are paid double over time as prescribed by law but the
second party though works on overtime, the wages of
overtime are not paid as per the provisions of law. He
therefore approached the first party and requested to
grant double over time, but his request was refused. He
therefore approached the Assistant Commissioner of
Labour. The Assistant Commissioner of Labour opined
that the second party being a workman as described
under the Factories Act and under the provisions of the
Industrial Disputes Act, he is entitled for double overtime.
The first party however refused to pay overtime at
double rate to the second party. The first party is required
to pay overtime from October 1987 to September, 1997 to
the second party to the tune of Rs. 1,09,959/-. The first
party be directed to pay the over time at double rate and
Rs. 5000/- as costs.

3. The first party filed written statement at Ex. C-5and
submitted the following defence ;

Claim of the second party is for the period as long
back 1987. He has come for the relief after 12 years. He
failed to explain any justifiable reason for such inordinate
delay on his part. Basic pay of the second party as on
30-6-87 was Rs. 1650/- and in April 2000 it was Rs. 6950/-,
therefore, he cannot be termed as industrial worker. He
holds the position of Translator and the service rendered
by him is such that it has no relevancy with the factory or
no concerned with the manufacturing, process as defined
in section 2(k) of the Factories Act. He is, therefore, not
covered under section 59 for the payment of overtime
allowance at double the ordinary rate. The duties of the
second party are of supervisory in nature. He, is therefore,
not a workman. He gets salary and not wages. The

" Assistant Commissioner of Labour, Pune had asked tosettle

the issue and not recorded his final opinion in the matter.
The second party being not a workman within the meas., :g
of section 2(1) of the Factories Act, he is not entitlec for
overtime at double rate. The first party submitted it
reference be dismissed.

~
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4, My Ld. predecessor framed the following issues :-

L Whether the management proves that the
concerned workman is not 2 “workman’ as
defined inthe [.D. Act?

i Whether the action of the management in not
paving double the ordinary rate of wages for
over-time to the concerned workman for
working for more than 9 hours in a day or more
than 48 hours.imm a week is legal and justified?
If not 1o what relief the said workman is
Liidled to?

What award?
A My findings to the above issues are as under -

1 No

b
=
7]
s

3, As per final award.

REASONS
As 1o Issae No. 1.

6. In order to establish the case, the second party
exaniined himself at Ex. U-4 and first party examined its
employee Ramchandra Narsinhamoorti Bhagoli at Ex.
C-8. The sccond party produced and proved list of functions
issued by Chief Accountant of first party at Ex. U-7, a copy
of notice of first parv issued on 18-6-1994 for exemption
‘rom the provisions . Y¥actories Act at Ex. U-8, certificate
iz ned by Assistant Cuector, official language of the first
party for certify 1., Luiies of seon..d party at Ex. U-9. The
first party produced and proved copy of application of
cmployvee Nikurmbha at Ex. C-10.

7. The second party testified that he was working as
Sr. Hindi Transtator with the First Party. His duties were
to translate Hindi matter into English and vice versa. The
first party’s witness Ramchandra has stated that the duties
of second party were as mentioned in Ex. C-9, the list of
duties ‘attached to the written statement. According to
tim. the second party was allotted with the duties of

wervision of staff employed in implementation of official

.nguage policy and rules made thereunder in functional
«apacity. He has stated that the leave applications of the
staff members were recommended by the second party.
Thus. according o the first party’s witness Ramchandra,
the second party was not a workman as he was engaged
1n the supervisory duties.

8. As per Section 2(s) of the Industrial Disputes Act,
1947, the person who is employed mainly in managerial or

administrative capacity and a person emploved in a
supervisory capacity draws wages exceeding Rs, 1600/- p.m.
is not workman. In such circumstances, it is necessary to
see the duties discharged by the second party. The second
party was designated as Hindi Translator. His main work
was thus to translate Hindi in English and vice versa. his
main dutics obviously are of translating the document of
whatsoever kind it may be. So as to supervision over
staff is concerned, the certificate issued by immediate
superior of second party Ex. U-9 does not show
discharging of such supervisory duties by the second
party. The first party disputed the document contending
that S.V. Murhekar, Assistant Director, Official Language
had no authority to issue such certificate. The first party’s
witness Ramchandra has admitted that S.V. Murhekar was
the immediate superior of the second party. Thus, the
said Murhekar can be said well aware of the duties
discharged by the second party. As to authority to issue
such certificate is concerned, it being not issue af hand,
need not be looked into. The material is the duties
discharged by the second party. The first party did not
dispute the document Ex. U-9 alleging it false or fabricated.
It has also not been denied that false duties are
incorporated in the certificate. In such circumstances.
what is mentioned in Ex. U-9 are to be taken as duties
discharged by the second party. The duties mentioned in

. Ex.U-9 are not of supervisoiy mature. Thus, it can be very

well said that the second party was not discharging
supervisory duties.

9. The first party has produced copies of leave
applications below list of document Ex. C-7. The second
party’s signatures are just for forwarding leave applications
and not for granting eave. Leave has been granted by
Assistant Director. Thus, these applications are not
sufficient to show that the second party had right to
sanction leave. The person who has no right of sanctioning
the leave cannot be said in supervisery catcgory.
Admittedly the second party had no right to take
disciplinary action against the employees, sanctioning the
leave, to deal with financial transactions like grant of
increase and others. First Party’s witness Ramchandra also
admitted that. the second party had no power of staffing.
Thus, it can be well said that the second party was not
possessing supervisory category. In such circumstances.
though his payment is above Rs. 1600/- p.m. he is a workinan
i view of Section 2(s) of the Industrial Disputes Act. 1947,
The issue No. 1 is therefore, answered in the affirmative.

10.  Astoissune No. 2:

Section 59 of the Factories Act, 1948 being material
to devide this issue, I reproduce it which is as
under Extra wages for overtime .—

Where a worker works in a factory for more than
nine heurs it any day or for more than forty eight
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hours in any weelk, he shall, in respect of overtime
work. be entitled to wages at the rate of twice his
ordinary rate of wages.

Here in this case, it is not disputed that the first party
is factory and the provisions of the Factories Act are
applicable to the first party. It is also not disputed that the
workers of first party are to be paid over time at double rate
as mentioned in section 59 of the Factories Act. The only
crux is whether the second party is a worker for applicability
of section 59 of the Factories Act. The term worker has
been defined in Section 2(1) of the Factories Act which
runs as under :

"Worker” means a person [employed, directly or by
or through any agency (including a contractor) with
or without the knowledge of the principal employer.
Whether for remuneration or not] in any
mamufacturing process, or in cleaning any part of
the machinery or premises used for amamifacturing
process, or in any other kind of work incidental to, or
connected with, the manufacturing process, or the
subject of the manufacturing process, (but does not
include any member of the armed forces of the
Union.™)

The second party contends that he was engaged in
the work incidental to manufacturing process and thereby
he is a workman within the mearing of section 2(1) of the
Factories Act. The first party in ifs written arguments
specifically contends that the work of second party of
transtation is not having any co-relation with mamifacturing
activities. As I mentioned in the above going para, the
work of second party was purely of translation from Hindi
to English and vice versa. Manufacturing process has been
defined in section 2(k) of the Factories Act. which runs as
under :-

“Manufacturing process” means any process for-
£ ) ,

( making, altering, repairing, orgamenting,
finishing, packing, oiling, washing, cleaning,
breaking up, demolishing or otherwise treating
or adapting any article or substance with a
view to Its use, sale, transport, delivery or
disposal, or

(i) pumping oil. water, sewage, or any other
subsiance, of

(i) generating, transforniing or transmitting power,
or

(iv)  commposing types for printing, printing by letter
press. lithography, photogravure or other
similar process of bookbinding; or

(v) constructing, reconstructing, repairing,
refitting, finishing or breaking up ships or
vessels; or : '

(vi) preserving or storing any articles in cold
sforage.

Admittedly the second party was not engaged in
making, altering, repairing or any other process as defined
above. He was engaged in translating Hindi into Enghsh
and vice versa. His work was thus of purely of table
work and can be said of clerical nature. Thus, his work
cannot be said incidental to or connected with the
manufacturing process. He is thus not a worker within
the meaning of section 2 (1) of the Factories Act, In
such circumstances, though he is a workman within the
meaning of section 2(s) of the Industrial Disputes Act,
1947, he is not a workman within the meaning of section
2 (1) of the Factories Act. Therefore, section 59 of the
Factories Act will not be applicable to him. He is
therefore, not entitled to get double over time as claimed.
The 1d. counsel for the second party vehemently argued
that the reference has made by the Govt, of India only to
decide whether the action of management in not paying
double the ordinary fate of wages for over time to the
secopd party is legal and justified. He has submitted
that the Labour Commissioner has referred the matter
just for calculation by holding that the second party is a
workman. It is significant to note that the Labour
Commissioner can refer the matter for adjudication to
the Labour Court or Tribunal. if no settlement takes
place. Such reference under section 10 of the Industrial
Disputes Act cannot be said with some finding on the
matter in issue. The present reference is under section
10 of the 1.D. Act. The appropriate Government on
coming to opinion that industrial dispute exists, referred
the matter to this Court. Such reference is for the entire
dispute between the parties and not for of the dispute
by deciding its part. The main dispute between the parties
is whether the second party is a workman in view of
section 2 (1) of the Factories Act. There was also dispute
whether the second party was a workman within the
meaning of section 2(s) of the Industrial Disputes Act.
In such circumstances, contentions raised on behalf of
the second party that the matter is_referred just for
calculation and recovery process holds no water.

1. The second party is not a workman within the
meaning of Factories Act, therefore, section 59 of the
Factories Act is not applicable to him. Consequently, heis
not entitled for the payvment of double the ordinary rate of
over time wages. Tlie action of first party in not paving the
doubte the ordinary rate of over time wages to the second
party is thus legal and justified.

12.  The Id. counsel for second party during the course
of his arguments submitted that the first party is paving
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double overtime to Jr. Hindi Translators. Therefore, the
second party who is Sr. Hindi Translator be also granted
with such relief. It is significant to note that there is-no
documeni before me to show the same. The witness for the

first party Ramchandra was also not asked about such -

discrinunation. In such circumstances, the contentions
raised by the second party cannot be accepted.

13, Asl mentioned earlier, the second party is not entitled
for double overtime. as he is not a workman in view of the
provisions of the Factorics Act, il is needless to say that
his claim cannot be atiowed. 1, therefore , answer issue No.
2 in the negative.

4. The second party has not proved the claim Therefore,
relerence deserves (o be rejected. Hence. [ proceed to pass
following order.

ORDER
The reference is rejected.
No order as to costs.

Nashik
Dated . 27-7-2004.  Smit. C.A. NATHAN], Presiding Officer
=2 faoelt, 19 3T, 2004

. 3T, 2326, — et faar srfufsas, 1947 (1947
14 ) I T 17 F ST H, TR TR SE WA T
e F1.ue. e 4, fedem & yeuds % gag T &t
TR FHEA A, Aea ¥ i shefr faae 4 =i
(Hd | 171/90) i TERISTE T §, S SRS GO
19-8-2004 ] YK E3N oA

[ T THA-42012/21/90-AARAR (€1 g) ]
New Delhi. the 19th August. 2004

S.0. 2326.—In pursuance ol Scction 17 of the
Industnal Disputes Act. 1947 (14 of 1947). the Central
Government hercby publishes the award (Ref. No. 171/90)
of the Central Government ladustrial Tribunal/Labour
Court. Chandigarh now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of Dehar Power House & TL.S.C. Division
and their workmen, which was received by the Central
Governmenton 19-8-2004.

[No. L-42012/2 1/90-IR (DUY]

KULDIP RAI VERMA, Desk Officer

ANNEXURE

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-
LABOURCOURT, CHANDIGARH

Presiding Officer : Shri Kuldip Singh
CaseNo. 1D, 171/90.
Received on ; 13-11-90

_Decided on : 282004

Kishan Chand C/o General Secretary,

Nangal Bhakra Mazdoor Sangh,

Nangal Township,

District. Ropar (Punjab). ... Applicant

VERSUS

L. Executive Engineer,

DPH & TLSE Division,

BCB (power wing),

Slapper, District Mandi(HP) ... Respondent

APPEARANCES

Forth¢ workman  : ShriRK. Singh

For the'management : Ms. Neera Chadha.

AWARD

Exercising the powers conferred U/S 10 of the
Industrial Disputes Act 1947 (hereinafier referred to as the
Act), the Central Govt. vide No, L-42012/21/90-1R (DU)
dated 9th of November, 1990 has referred the following
dispute to this Tribunal for adjudication :—

“Whether the action of the management of Executive
Enginger, Dehar Power house & T'L.S.C, BCB (PW),
Division, Slapper in terminating the services of Shri
Kishan Chand son of Shri Rajha, Chowkidar at Dehar
Power House, Slapper w.e.f. 30-11-1987 islegal and
justified? If not, to what relief the concerned workman
is entitled and from what date?”

2. After the appearance of the parties, the petitioner
filed the claim statement on 18-4-1991 to which the
respondent filed written statement on 5-9-1991, The
petitioner filed his affidavit on 16-12-1992 and supported
his claim made in the claim statement. He also filed some
documents along therewith. The respondent rebutted the
claim of the petitioner by filling the affidavit of R.C. Gupta
SDOon 19-4-1994, they also placed on record the seniority
list and other letters. In addition to this they also filed
affidavit of M.K. Vasishth XEN.

3. Theclaim of the petitioner is that he was appointed
as chowkidar by the respondent, Beas Construction Board
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w.e.f. 22-2-1973 as work charged and he served there ull

30-11-1987 when his services were terminated without
following the procedure laid down under the Act.; that
respondent have not maintained any seniority list nor they
published any and thereby they violated the provisions of
Section 25-G read with rule of the Act; that the respondent
retained the juniors in service whereas they terminated the
services of the seniors; that respondent terminated the
service of the petitioner by following the policy of ‘hire
and fire’ in violation of section 25-F(a) of the Act.; that the
management further violated the law by not paying
retrenchment compensation. It is further alleged that the
respondent recruited new hands without providing chance
to the petitioner for re~employment in terms of section 25H
of the Act; that the work, which the workman was doing is
still continuing whereas the services of the petitioner were
terminated arbitrarily.; that the respondent follow unfair
labour practice by adopting the method of pick and choose,
favourtism and nepotism. For these reasons the termination
of the petitioner is illegal, void and bad in law, therefore, he
is entitled to reinstatement with full back wages besides
cost and damages,

4, The respondent has opposed the claim of the
petitioner stating that the petition is not maintainable since
the petitioner has already accepted the retrenchment
benefits as admissible under the Act. On merits it is their
case that the petitioner was appointed on 22-2-1973 as T.
Mate and then was taken as chowkidar w.e.f. 1-3-1974in
work charge capacity on which he continued to serve till
30-11-1987. The Petitioner alongwith five others was
retrenched from service on 30-11-1987 in terms of Section
25 FFF of the Act since the work in which they were
appointed had partially been completed. That earlier the
seniority used to be maintained at sub-division level, as
per instructions dated 7-2-1982 and it was only we.f.
27-1-1989 the seniority was ordered to be maintained at
divisional level prospectively. They claimed that the
respondent had maintained the seniority list in which the
petitioner figured at No. 20 and the same was properly
pasted on the notice board besides the same had been
circulated to all the concerned workers. It is further pleaded
that chowkidars from serial No. 13 to 20 were retrenched
from service we.f. 30-11-1987 since they had become
surplus. No junior to these chowkidar was retained. That
B(CB being a shrinking organization closed partially on
completion of work. The petitioner was paid salary in lieu
of one month notice and the retrenchment of the petitioner
is in accordance with the Act and rules; that the petitioner
had been paid atl the retrenchment benefits and any claim
of the petitioner contrary to that is wrong. It is wrong on
the part of the petitioner to claim that fresh appointment of
chowkidars has been done. More over the remaining work
of the BCB has been handed over to the Bhakra Beas
Management Board. They have prayed for rejection of the
reference being devoid of any merit.

5. The petitioner in his affidavit reiterated the facts
stated by him in the claim petition. He was cross-
examined by the management wherein he stated that all
the facts stated by him in his affidavit Ex. W1 are correct.
In cross-examination, by the. management, he admitted
that at the time of his retrenchment he had received
money as is shown in Ex M1, M2, M3 and M4 and has
admitted his signatures thereon. He also admitted the
correctness of the voucher Ex M5 by which he had been
paid the salary for the month of November 1987. He also
admitted to have received leave encashment by Ex.M6.
Strangely he admitted that he had received notice Ex. M7
besides that alongwith him other chowkidars were also
retrenched on 30-11-1987 since the work in the store and
Transport Sub Division had been completed. He alleged
that many person had been employed in the Bhakra Beas
Management Board whereas he has not offered re-
employment. He also did not agree with the suggestion
that the names of the persons given by him in the
affidavit had not worked with him and that all the
employees who were recruited after 1-12-1972 had been
retrenched. He admitted that Ram Ditta belongs to
reserved categery and stated that he too belongs to
reserved category. He failed to state whether after his
retrenchment any body was recruited in the Store and
Transport Sub Division Nangal.

6. Ontheir turn the respondent produced M/s. R.C. Gupta
and M.K. Vasishth as their witnesses for examination and
cross-examination by the petitioner. The parties have also
placed on record photocopies of some. letters besides the
documents they are relying upon.

7. Thereference madf\: by the Gowt. of India is to find out
as to whether the action of the management of Executive
Engineer, Dehar Power Houyse and TLSC BCB(PW)
Division Slapper in terminating the services of Kishan
Chand at Dehar Power House Slapper w.e.f. 30-11-1987 was
legal and justified or not. The petitioner through his
statement of claim has further magnified his claim stating
that he was appointed as chowkidar w.e.f. 22-2-1973 and
worked on the post in BCB where he continuously worked
till 30-11-1987 when his services were terminated on
30-11-1987 without foliowing the procedure laid downunder -
the Act alleging that the department has not maintained
any senjority list nor pasted the same on notice board. The
petitioner has further claimed that he had been terminated
from service by pick and choose method as some persons
juniors to him were retained whereas he has been shown
the door. He was also not given one month notice nor was
paid any retrenchment compensation. He was also not given
the benefit of re-employment in terms of Section 25H of
the Act whereas the respondent has engaged a lot many
persons who were new hands, and that the work against
which he had been appointed is continuing and thus his
termination was bad in law. He has prayed for his

r
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reinstatement on the post from which he was terminated
with full back wagers and other benefits including the cost
of the proceedings.

8. Ifwe look at his statement, we found that the petitioner
has not supported his own statement of claim at the time
he appeared as witness in the case. He proved his affidavit
filed by him Ex. W1 but when cross-examined by the
management he admitted that at the time of his
retrenchment, he had received some money. He proved
docuntents Ex. Ml to M6 & M7 which are receipts
tendered by the respondent. He Admitted that he had
received retrenchment compensation, gratuity amounting
to rupees 7503.75, rupees 1017.30 on account of pay in
lieu of notice. He also admitted that he had received salary
for the month of Nov. 1987, and that he had received
notice Ex. M7. He further admitted that other chowkidars
were also retrenched along with him on 30-11-1987 who
were posted in Store and Transport Sub Division, on the
completion of work. He alleged that many persons were
emploved by the BBME, but he was not offered re-
cmployment. He denied the suggestion that emplovees
shown to be working with him in his affidavit were in fact
were not working with him and al} the emiplovees recruited
after December 1972 were retrenched. He further showed
his lack of knowledge whether any person was employed
in § & T Sub Division at Nagal after his retrenchment or
not. Thus from the statement of the petitioner, it comes
out that before termination of his services he was given
notice. salary and was also paid his dues like salary for
the month of November 1987, amount of gratuity besides
retrenchment compensation. The petitioner has not
claimed anv other amount to him from the respondent
regards the following of the procedure laid down by
Scction 25 F of the Act is concerned. he admitted that all
the requirement were done by the management before
terminating his scrvices. The only grievance of the
petitioner left to be considered is whether the management
had violated the provisions of Section 25H of the Act in
not providing oppertunity to the petitioner after his
rctrenchment. at the time, they had recruited persons on
the posts similar to that occupied by the petitioner before
his retrenchment. Tt is recollected that the petitioner in
his statement admitted that he can not state whether after
his retrenchment any person was cmploved in the S&T
Sub Divn, Nangal, where. admittedly. he had worked as
chowkidar. His own statcment is clear that to his
knowledge no body was recruited in S&T Sub Divn.
Nangal. He has also failed to produce any evidence to
show which person had been recruited after his
retrenchment who was junior to him in service and who
was recruited as a fresh ignoring his elaim in terms of
Scction 25H of the Act. In the affidavit, tendered by him
he named of Nand Lal, Ram Ditta and Chuni Lal, as the
chowkidars. who were junior to him and were according
to him. regularised in service by the Bhakra Beas

Management Board, ignoring his claim. The respondents
have placed on record, a seniority list of the S&T Sub
Division issued on 27-11-1987, naming 20 persons who
were workinig with DPH, TLSC Divn. BCB (PW) Slapper.
According to this document all these persons named by
the petitioner in his affidavit are shown to be senior to
the petitioner who has been shown on the last number of
the list. According to this list, the petitioner had joined
service, of BCB on 20-10-1973 where as the petitioner in
his statement claimed that he had joined the service on
22.2-1973. If we take the claim of the petitioner as correct
about his joining of service then also Nand Lal, joined
the service with the BCB earlier to the petitioneri.¢., on
21-12-1972. As regard the other two persons, Chuni Lal
and Ram Ditta; the petitioner has not produced evidence
to show that they were recruited later than the petitioner,
whereas the respondent management has pfaced on record
the seniority list. When R. C. Gupta and M. K. Vasishth,

management’s witnesses came to stand the cross-

examination of the petitioner, the petitioner did not put
any specific question with regard to these two persons
as to when they had joined service and whether they
were junior to the petitioner or not. The petitioner put a
general question whether juniors to the petitioner were
still working in the same division, to which the
management’s witness MLK.. Vasishth denied. To the other
witness, the petitioner did not put any question in this
regard. The petitiongr has failed to prove that two above
named persons were recruited who were junior to him and
the respondent ignored his claim.

9. There is another reason to come this conclusion. It is
admitted that BCB was a different organization and BBMB
was different organization, though later on the management
of BCB was taken over by the BBMB much later than when
the petitioner had already been retrenched from the services
of the BCB.

10.  Representative of the petitioner has laid much stress
upon his claim that since the petitioner was an employee of
BCB which merged with the BBMB, thercfore, he
automatically become employee of the BEMB, thus getting
a right to be considered for re-employment. Further he
claimed that the seniority list, of the chowkidars alleged to
be prepared by the respondent can not be considered since
the same has been prepared on sub divisional level whereas
common employer of the petitioner and other co-workers
was the Chief Engineer of BCB, hence the seniority should
have been combined one and in that event, the Petitioner
was senior to many who have been retained in service,
whereas the petitioner has been retrenched.

I1. I have considered this submission and am not in
agreement with what is stated by the representative of the
petitioner. Earlier the seniority of the workers was
maintained at circle level but later on it was prepared on the
division level and subsequently the seniority was prepared
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on the sub-division level and according to that semiority,
the petitioner figured at the end of the seniority list. He
has failed to show which of his junior in the particular
category he was engaged and where from he was
retrenched any of his jumior was retained or the
respondent engaged new workers without giving the
opportunity to the petitioner for re-employment in terms
of Section 25H of the Act. Moreover in all the agreements
regarding the maintenance of the seniority list by the
respondent, representatives of the union, which the
petitioner was also a member, were party and maintenance
of the seniority was also received recognition from the
Hon’ble High Court of H.P., Punjab & Haryana. In this
regard a reference can be made to the judgement delivered
by the Division Bench of Punjab & Haryana High Court
in the case of Raj Kumar Vs. BBMB, in CWP No. 1078 of
1994 decided on 2-12-1994. On this account also the
petitioner has failed to prove his claim.

12.  Inview of what has been stated above, the reference
made by the Govt. of India is replied in the terms that there
was no illegality committed by the Executive Engineer, Dehar
Power House & TLSC BCB (PW), Division, Slapper in
terminating the services of Shri Kishan Chand som of Shri
Rajha, Chowkidar at Dehar Power House, Slapper wef.
30-11-1987. Award is passed accordmgly Central Govt be
informed

Chandigarh

2-8-2004 KULDIP SINGH, Presiding Officer

7§ fewelt, 24 3R, 2004

WL IW. 2327, — Frenfirs g arfifrm, 1947.(1947
& 14) T 9T 17 3, TR H, FH WER Ve FFH RE
wo ¥ o ¥ wen Frir ot T wHEd ¥
e, sy Fifde siteifies faame & 3 v shdife
a!ﬁﬁ?{wm—ﬁ'ﬂ'{aﬂéll,ﬂﬁﬁw"r%ﬁaﬁ (ded g
g, 2. 7. 24/91 )= v wt €, W FEE TR @
23-8-2004 F WA G G| '

[He TF-12011/1/1990-SEAR (1-1) ]
s HAR, & st
New Delhi, the 24th August, 2004

8.0. 2327.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (. D. No. 24/91)
of the Central Government Industrial Tribunal/Labeour
Court, I New Delhi now as shown in the Annexure in the

Industrial Dispute between the employers in relation to

2717600~ 8

the management of State Bank Staff College and their
workmen, which was received by the Central Government
on23-8-2004.

[No.L-12011/1/1990-IR (B-D]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE PRESIDING OFFICER: CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-
CUMHLABDUR COURTH,

NEW DELHI

PRESIDING OFFICER, R. N.RAI 1.D. NO. 24/91

STATE BANK OF INDIA STAFF ASSOCIATION
Versus

STATE BANK STAFF COLLEGE, ID.EL. COIVIPLEX
DUNDAHERA, GURGAON

AWARD

The Ministry of Labour by its letter No.
L-12011/1/90/IR. B-1H Cenitrtal Government dt. 26-02-1991
has referred the following point for adjudication.

Thepointmnsashemder:—-—

“Whether the-action of the management of the
State Bank Staff College, Gurgaon in paying
different rate of CCA and HRA to two different
categories i.e. sapervisory and award
Staff Nov., 1982 to April, 1990 was justified? If
not, to what rchef the workman are entitled
to?”

The General Secretary, State Bank of India Staff
Association has filed statement of cltaim on behalf of the

~ workman. It has been stated in the claim that the SBI

established College for the training of its officers in
November, 1982. The collegeis located at IDPL Complex
which is about 8 Kms from the New Dethi Airport on the_
Gurgaon Road and it is about 1 KM from New Delhi-
Gurgaon border in the Village Dundahera.

That since the opening of the college, supervising
staff employees of the bank have been paid HRA/CCA as-
per rates payable to the staff posted in Delhi whereas as
large number of workmen staff members were not given the
said facility. Staff members should also get HRA an CCA
according to the supervisory staff. Those who are residing
in Delhi are being paid HRA/CCA at Dethi rates and those
who are residing at gurgaon are being paid HRA/CCA as
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per B-Class centers.  Representations were made for
making payment to the staff but the bank did not listen to
the demands of the members of the staff. It has been stated
that this is an irrcgularity and the supervising staff as well
as the staff members should be given HRA and CCA at
onc rate. Discrimination should not be made, It has
also been stated that the dispute does not subsist at
present.

The management has filed written statement. Many
staff members were not willing to go from Dethi to Gurgaon
s0 it was decided that those the staff memebrs who went
from Delhi to the College should be paid HRA/CCA as
admissible to the "A” class city and those members of the
staff coming from Gurgaon should be paid as admissible to
"B” class city. This practice, however, when found to be
erronecus was withdrawn in March, 1990. All the staff
members working at the college, both supervisory and
award stall, are getting CCA/HRA as admissible to “B”
class city. It would thus be observed that there is no
discrimination between any kind of staff with regard to the
pavment of CCA/HRA.

Rejotnder has been filed from the side of the Staff
Association and the same matter has been reiterated in the
rejoinder.

Heard arguments from both the sides and perused
the papers on the record. It was submitted from the side of
the Staff Association that the straff members should also
get CCA & HRA equivalent to the supervising staff. At
present, the members of the staff as well as supervising
staff are getting the same amount of CCA & HRA so at
present there is no dispute. The inconsistency regarding
the payment of HRA and CCA was corrected in March,
1990, and thereafter, all the employees of the said college
are getting equal CCA/HRA and hence the question of
giving HRA and CCA to staff members does not arise, It is
on the discretion of the bank to recover or not to recover
the extra HRA and CCA giving to the supervising staff.
The Bank in its discretion gave CCA and HRA according
to class A city as the supervising staff was residing in
Delhi so that practice was not bad. So long as they were
residing in Delhi, they were entitled to get HRA and CCA
in the city inwhich they resided. The staff memebrs always
resided in Gurgaon so there is no question of giving them
HRA and CC A Class A city rate. Thereis no force in the
iciment of the staff employees. At present, there is no
dispuic of HRA and CCA. As such, the point referred to
has become infruciuous. At present, there is only one rate
of HRAand CCA. As such, there is no merit in the reference
as the dipute is not subsisting at present.

The reference is replied thus:—

The action of the management of State Bank Staff
College. Gurgaon is paying different rate of CCA and HRA

to two different categoriesie. sﬁpcrvisory and award staff
from Nov. 1982 to April, 1990 was justified. The workmen
are not entitled to get any relief.

" Theaward s given accordingty.

3-8-2004 R.N. RAI, Presiding Officer

3 faeett, 24 T, 2004

. 3T, 2328, —Melfirer forars awfafram, 1947 (1947
I 14) T 4R 17 F STTHNH, $ET TR T T
e F yauda F Fag Freee o s FEw % a,
Fgay § Ffde shaifer frae 4 =i wer s
ST FH-ore #E 11, 7 Reeedt & dme (Fod wen
3. 2. H. 92/95 )R wfim weh &, S F ewR B
23-8-2004 FI W1 F3T &7}

[Ho TH-12012/155/94 -FT8AT (3t-1) ]
o TR, TeF stfean)
New Delhi, the 24th August, 2004

8.0. 2328.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947) the Central
Government hereby publishes the award (1. D. No. 92/95)
of the Central Government Industrial Tribunal/Labour
Court, Il New Delhi now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of Kisan Gramin Bank and their workmen,
which was r1eceived by the Central Government on
23-8-2004,

[No. L-12012/155/94-IR (B-1)]

AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE PRESIDING OFFICER : CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL
CUM-LABOUR-COURT-I
NEW DELHI
PRESIDINGOFFICER, R. N.RAI 1D.NO. 9205
BHUREY KHAN
VERUS

THE MANAGEMENT OF KISAN GRAMIN BANK
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AWARD

The Ministy of Labour by its letter No, L/12012/155/
94/IR B-I, Central Government dt. 27-10-1995 has referred
the following point for adjudication.

The point runs as hereunder:— -

“Whether the action of the management of Kissan
Gramin Bank, Budaun in terminating the services
of Shri Bhurey Khan, sonof Shri Ali Mohammad,
daily wager w.e.f. 30-09-1993 is just and legal. 7 If
not, to what relief the workman is entitled.”

The claimant has filed statement of claim. in his
statement of claim, he has stated that he was appointed as
. Messenger on 7-7-86 and he worked from 7-7-1986 to
15-7-86 and he got payments. Therafter, he worked from
16-7-86 to 12-02-1988 and got the payments and he worked
from 13-1-1988 to 8-02-1988 as a messenger and lastly
from 13-4-1988 to 28-04-1989, he worked as Messengerin
the bank. It has been further stated that he had filed

certificate regarding his service from 13-4-1988 to.

28-04-1989. Inthis way, he has put in total service of 979
days and he was worked as a temporary pari-time daity
wager in the Kissan Gramin Bank, Budayun Branch and
the Manager of the same bank has given him certificate
regarding his work so section 25-F of the ID act is attracted.
His services cannot be terminated without giving him notice
and payment of retrenchment.

The bank has filed wirtten statement and it hasbeen
stated in the written statement that the competent authroity,
the Chariman did not appoint him. He has been made
payment as a Safai Karmchari of Rs. 70 for the'work on
different dated and the certificate issued by the Branch
Manager is not correct. He was a part-time and daily wager
as has been admitted by him in the statement of claim and
he has received payment of daily wager regarding his work
for the dates on which he worked as part-time dialy wager
messenger. He was assigned work from time to time for

cleaning and sending some messages and he was made

payment for every period of his work. He never worked for
240 days in any calendar year and he has not filed any
record to substantiate his statement of claim. In his
stateiment of claim, he has admitted that he was appointed
as a messenger part-time daily wager so according to his
statement of claim, he was a daily wager and he was nota
full time employee.

The workman has filed rejoinder and in his rejoinder,
he has reiterated the averments of his statement of claim
and he has said that there was employee and employer
relationship between the workman applicant and the bank
and he was a full time worker of the bank.

Heard arguments from both the sides and persued
the paper on the record. It was submitted from the side of
the management that he was a temporary employee of the
bank and he has served for 240 daysin 12 calendar months.

The burden is on the workman to establish that he has
worked for 240 days. The bank has filed the statement of
payments made to him and it is clear from the listof the
payments that he has been paid for the days he worked.

Ne monthly payment has been made to him. The workman
applicant has not filed any paper to establish the fact that
he was made payment on monthly basis. He has not admitted
the photocopies of the statement of payment filed by the
bank but he himself has filed no paper to prove that he got
payment monthly. He has filed certificate but the certificate
appears to be tampered. There is cutting on the dates of
the certificate and the certificate appears to be forged one.
It was his duty to prove that he has worked for 240 days.

My attention was drawn to letter dt 15-6-89. From
this letter, it appears that this letters is for full time
messengers and not for part-time messengers, Photocopies
have been filed in evidence from both the sides and the
witnesses have been cross-examined. It was stated from
the side of the workman that in cross-examination, Shri
M.K. Saxena, MW/4 has stated that he made the payments
monthly and maintained monthly accounts for payment
and they maintained only oral account regarding thie
warking days of the workman. He has further said that the
certificate marked “X” was issued on 28-4-1989 for the
period from 24-4-1989 to 28-04-1989 but at the place of 89,
88 has been written by tampering it so the certificate which
the workman has produced appears to be tampered. He
has made 88 at the place of 89 to make the period of working
for 12 calendar months. That tampered certificate cannot
be relied upon and there is no other evidenoce to prove that
he worked for more than 240 days. In the circumstances,
the workman applicant has not established his case of
working for 240 days in a calendar year as such 25-F of ID
Act 1947 is not attracted. It appears from the certificate dt.
28-04-1988 that 89 hasbeen written after removing 8 but in
the body of the certificate, it has been specifically
mentioned that he started working from 13-4-1988 50 he
has tampered 13 as well as 88. In the duplicate certificate
also, there is tampering and the witness has stated that he
has not issued any duplicate certificate. As such, the
workman has absolutely faited to establish that he worked
for 240 days ina calendar year. He was a part time messenger
and he has not performed 240 days work in 12 calendar
months so his prayer is liable to be rejected.

The reference is replied thus - —

The action of the management of Kissan Gramin Bank,
Budaun in terminating the services of Shri Bhurey Khan,
8/0 of Shri Ali Mohammad, daily wager we f. 30-09-1993 is
justand legal and the workman apphcant is not entitled to
any relief as prayed for. L

Theaward is given accordingly.
R. N.RAI Presiding Officer
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5.0. 2329.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (ID Ne. 95/1997)
of the Central Governmemt Industrial Tribunal/Labour
Court. Kanpur now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of North Eastern Railway and their
workmen. which was received by the Central Government
on 23-8-2004,

[No. L-41011/1/1996-IR (B-I)]
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE SRI SURESH CHANDRA, PRESIDING
OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR-
COURT.KANPUR, U.P.

Industrial Dispuie No. 95 of 1997
I the matter of dispute between —

=i Rajender Shahi son of Sri Srinath Buksha Shahi
Village Baharaulia Post Beltpar,District. Gorakhpur

AND
fhe Goneral Manager,
North Eastern Raliway
Gorakhpur.
AWARD

1. Central Government, Ministry of Labour, vide
notification No. L-41011/1/96/1 R.B-I dated 30-6-97 has
referred 1he foltowing dispute for adjudication to this
Tribrnal—

“Whether the action of the management of North
Eastern Railway in terminating the services of the
workmen S/Sri Rajendra Shahi and 18 others (list
annexured} and also the action of the management

in not taking the payment to the workmen are legal
and just? If not, to what relief the workmen are
entitled?

2. Atthe out set it may be stated that the reference
order has not properly been worked whereas it shows
that the action of the management in not taking the
payment to the workmen are legal and just. Instead of it

- the reference order should be read as the action of the

management in not making the payment to the workmen
are legal and just.

3. The case of the workmen as set up by them in
the statement of claim in short is that they were in the
employment of the management fot years together and
were working against the vacant post. The work against
which these workers were deployed was of permanent
natures and the details such as date of engagement, date
from which they were paid regularty were'detailed in the
chart annexed with the statement of claim (a photocopy
of the same is also being attached with the award which
shall form part of the award). It has been alleged that the
concerned workmen had worked continuously for more
than 120 days in each year and according to the railway
rules a worker who is found to have worked for more
than 120 days of continue service is entitled to become
temporary railway employee and the railway is obliged
to provide him work regularly under the railway rules.
It is further alteged that the concerned workmen in the
initial years of their engagement had completed 120 days
of continuous work in this way they were working for
more than 120 days of continucus work almest in each
years. These workers were also issued casual labour
service cards. It has further been alleged by the workers
that they have attained temporary status in the services
of the management and they were being paid full wages
from the dates shown against their name in the annexure
attached with the award. It is also alleged that earlier
these workers were used to be paid their wages on daily
rated basis but on the intervention of the 1abour authorities
these workers were provided temporary status in the
services of the management and the management started
making them full wages amd also paid arrears of wages
to these workers. The case of the workers involved in the
case is also that the services of these workers were
dispensed with by the management w.e.f 16-10-93 and
the management stopped providing them employment and
thus the dispensation of the services of the workers is
highly illegal and against the principles of natural justice.
The concerned workmen approached the Labour
Enforcement Officer (Central), Gorakhpur against the
illegal dispensation of their services by the management
and after intervention in the matter the management was
forced to provide these workers time scale on this score
out of vengeance the management became vindictive and
bias and by way of adopting unfair labour practice the
management dispensed withthe services of these workers.
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It has further been alleged that having regard to the
long services of these workers with the management
they were entitled to become regular employee of the
management and this purposes the workers involved in
the case were medically examined by the department/
management. Management also completed other
formalities for providing these workers regular status
in the services of the management. Instead of
regularising the services of these workers the
management stopped providing work to the concerned
workman w.e.f 16-10-93 which is illegal and is also
against the principles of natural justice. It has further
been stated by the workers that at the time of
dispensation of their services by the management of
Railway several junior persons were retained in the
'services of the management and some of them are by
the name of Sri Ram Chander, Hari, Rudal, Raghubir
and Vishwanath who are regularised in the services of
the management soon afier they completed 120 days of
continuous services and they are still under the
employment of the management but the concerned
workman being senior to the above named person were
not regularised in the services of the management,
instead their services were illegally terminated by the
management. The concerned workman have further
alleged that after the termination of their services
management engaged in the services of the railway
several fresh hands but these workers have not been
provided with any opportunity of reemployment. It has
also been alleged that the management of railway havg
breached the provisions of sections 25F, 25G and 25H
of the 1.D. Act, 1947, in as much as the management of
railway disengaged the scnior persons from the
empolyment while they retained the services of the junior
persons, management had not maintained any seniority
list and that the management did not afford any
opportunity of reemployment while inducting fresh
hands in the services of the railway, On the basis of
above allegations the workers have prayed that their
disengagement/termination of service is illegal and
unjust and they are entitled to be reinstated in the
services of the railway with all back wages, continuity
of services and also are entitled for all consequential
benefits.

4. The management contested the claim of the
workers and filed their reply denying the entire-case of
the workers as set up by them in the statement of claim.
1t has been alleged by the management that no cause of
action has ever accrued to the workers and the workers
involved in the case are not entitled to any relief. The
management in their additional plea has alleged that the
claim of the worker is time barred vague, incorrect and
is incorrect and not clear. It has been alleged by the
management that the concerned workers were engaged
for the work of flood during the period of rainv season as

a emergency labour for specific period and purpose. The
management has denied having worked for more than
120 days of continuomns work by these concerned
workmen. It is the further case of the management that
some of the workers have worked for more than 120 days
but not continuously and according to law the persons
who had worked continuously for more than 120 days
have obtained temporary status and employees who
obtained temporary status are engaged in order of their
seniority. It has been also alleged that whenever the
management was under requirement of work only those
emplovees who had conferred with temporary status were
being deployed on work available with the management
in comparision with others. It has been alleged by the
management that due to seizure of work of machine/
operators in Steam Loco by way of diesel the regular
employee become surplus and under such surcumstances
on availablity of work the surplus emplovees were given
preference in the matter of employment over the persons
who obtained tempordry status under the railway
management. The management has also detailed some
formalities in their reply regarding proceedure of giving
temporary status and it has been denied by the
management that a temporary status employee is entitled
to become regular employee of the management unless
he had undergone through selection process. The
management further alleges that on availability of
vacancies the same are notified and on the basis of
seniority of employees they are called for medical and
screening test and subsequently who are found fitin such
examinations are provided with regular employment
under the management. Management stated that the
workers were appointed for fix period for emergency work
and when the period of work expired they stood
automatically terminated. . It is also denied by the
management that any person junior to these workers were
cngaged by them. The railway management has not
passed any orders for employment and permanent for
those emergency labour who are not working with the
management. The management further stated that the
claim of the workers is based on incorrect facts and the
concerned workmen involved iq the case are not entitled
to claim any relief and the claim of the workers is liable
to be dismissed.

5. Rejoinder has been ﬁled by the workers but
nothing new has been alleged therein except reiterating
the facts as aeged by them in their statement of claim.

6. In support of respective case of the partics, the
parties have filed decumentry as well as oral evidence in
the case. Whereas Sri Phoya Nath Tiwari has been
examined as W.W. 1 in support of the claim set up by the
workmen who also gave evidence in support of his co-
workers involved in the present case, management has
examined Sri Marari Lal Sharma as MMW. 1 who is
posted as Head Clerk ander the management.
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7. The workman with the support of witness
Phovanath Tiwari, W.W. 1, has stated that he and 18
others worked with the railway departiment and that their
services were disengaged with effect from 16-10-93. 1t
has further been staled by this witness that on
representation the workmen were awarded the temporary
status by the railway department from 14-10-85 and that
cven the arrears of wages on account of having been given
temporary status was paid to the workmen and that
workers had worked for more than 120 days and thereafter
they are entitled for their reinstatement and that the action
of the management in determining the services of workers
is neither justified nor legal. It is also the statcment of
the witness that few of the workmen have not been paid
for the work done by them which is also neither fair nor
legal.

8. The management in a routine manner has denied
the contention of the management in toto. The
management examined Sri Murari Lal Jaiswal, the head
clerk of AEN (East) NER Gorakhpur as M.W. 1. This
witness has stated in detail the procedure of granting the
temporary status to the daily wagers. He has categorically
admitted that out of thelY workers 12 workers were
granted time scale and the remaining workers namely
S/Sri Harl, Koval. Mewalal, Ram Pratap Chaurasia, Dilip
Kumar and Bhulai son of Sukhdeo have not been paid
arrears of pay. This witness has also supported his
contention on the basis of payment sheets photocopy of
which hasbeen filed on behalf the management which is
Ext. M-2 on record. This witness has stated the details of
the payment made to each of the workers excepting the
above named six workers. It is stated by this witness that
the above named six workers were not paid the arrears
on account of some controversey or missing cniries in
their casual labour card. This witness in Iis cross
exanmunation admitted that these workers were given fresh
engagement after their discngagement during the rainy
season work and that the disengagement was done as
there was appointment in surplus.

9. From the occular as well as the documentary
evidence relied on by the management it is evidently clear
that the workmen in question had worked with the
management and that on the basis of their continuous
working/engagement, they were granted the temporary
status and the management also paid arrears of wages. It
is surprising to note that the mangagement has notbeen
able to explain as 1o why the arrears of payment for the
work done bv the workmen named above was not paid 1o
them. It 1s the duty of the management to verify the
working of cach and every workman engaged by them
and thereafter the workmen becomcs cntitled to get the
wages for the work done even if it is found by the
nanagement that some clerical mistake occurs in the
casual labour cards issued to these workmen by the
management.

10. Be that as it may, 1t is quite established that
these 19 workmen worked with the management and that
six of their were not paid for the work done by them. The
six workmen named by the management witness arc
therefore entitled for the arrears of pay to be paid by thc
management as claimed by them.

11. Neither of the workman has beenabove to prove
that the same work was got done by the management
from other workmen junior to them therefore it cannot
be said that the management has violated the provisions
of Section 25G of the Industrial Disputes Act, 1947.

12. Admittedly the management has not served with
the notice of determination of service to either of the
workman on any ground what so ever aftér conferring
the temporary status. Therefore, the action of the
management in determining the services of the workmen
is unjust and unfair. The workmen are therefore entitled
for their reinstatement. However, the workmen will not
be entitled for any back wages from the date of their
disengagement as it is not established that persons junior
to workmen have been taken in job. :

13. The workmen is therefore, entitled for their
reinstatement and it is further held that the six persons
nanted by the management witness in his evidence are
entitled for arrears of pay which has admittedly been not
paid to them by the management. The management may
enquiry from their own record about work done by each
of such workmen.

14. The result is that the action of the management
of N.E.R. in terminating the services of the workmen is
held to be unjustified and unfair. The further action of
the management in not making payment to.the workers
is also held to be unjust and unfair. Accordingly atl the
workmen named in the annexure to this award are
reinstated in service without back wages.

Reference is answered accordingly.

SURESH CHANDRA, Presiding Officer

ANNEXURE

Name Slo

S/Shri S/Shri
1.  Rajendra Shahi Nath Bux Shahi.
2. Rameshwar Pd. Gaya Pd.
3. Gaya Sita
4, Inderchand Ramu
5.  Faya Nath Tewari Bhagwat Tewari
6.  Bipin Kumar Sharma Bharat Sharma
7. Ram Govind Singh Kulwant Singh
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Name S/o

S/Shri S/Shri
8 Parisiddhan j Dharmdee
9. Radhey Shyam Yadav  Haribansh Yadav
10.  Ram Kewal Jagannath
11 Hari Suchit
12. Kunthi Bhikhari
i3, Faudar . Inder
4. Keil Jaddu
15,  Mewa lal | Bachchu
16 Ram Pd. Chaurasiva Ramashray
17 Dilip Kumar Chumman Lal
18 Gaya Jhagaru
19, Vlshwékarma Bhagwant Sharma
= fireeft, 24 37T, 2004
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New Delhi, the 24th August, 2004

S.0. 2330.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (I. D No. 4/2004)
of the Central Government Industrial Tribunal/Labour
Court, Jaipur now as shown in: the Annexure in the
Industrial Dispute between the employers in relation to
the management of The Bank of Rajasthan Ltd. and their
workman, which was received by the Central Government
on 23-8-2004,

[No. L-12012/270/2003-IR (B-D]
AJAY KUMAR, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
JAIPUR .

Case No. CGIT-4/2004,.

Reference No. L-12012/270/2003-IR(B-I)

Sh. Ramesh Kumar,
S/o. Sh. Gauri Shankar Sharma,
Ward No. 4, Behind Durga Mandir,

Rawastar, Distt. Hanumangarh. ... Applicant

Versus

The Regional General Manager,
The Bank of Rajasthan Ltd.,
Regional Office, Sadulganj,

Bikaner - 334001 .. . Non-applicant

PRESENT :
Presiding Officer: Sh. R..C. Sharma
For the appligant: None.
For the non-applicant . Sh. Alok Fatehpuria.
Date of award: 23-7-2004

AWARD

1. The Central Government in-exercise of the
powers referred under Clause D of Sub-section | & Sub-
section 2(A) to Section 10 of the Industrial Disputes Act,
1947 (for short, ‘the, Act’) has referred the following
industrial dispute to this Tribunal for adjudication, which
runs as under:—

“Whether claimant Shri Ramesh Kumar S/o Gauri
Shankar Sharma has worked in the Bank of
Rajasthan Ltd. of Rawaster Branch from i-12-2000
to 31-7-02 as a peon? If yes, whether his
discontinuation from 31-7-2002 is legal and
justified? if not, what relief Shri Ramesh Kumar is
entitled to and from what date?”

2. The workman in his claim statement has pleaded
that he was appointed by the non-applicant bank on
1-12-2000 to the post of Class 4 on daily wages, who
contingously worked up to 3 1-7-2002. But on 31-7-2002,
his service was terminated in violation of the provision
under Section 25-F of the Act. His averments are that at
the time of his termination the junior employees to him
were retained in violation of the provision under Section
25-G of the Act and fresh hands were recruited after his
termination in contravention of Section 25-H of the Act.
He has requested for his reinstatement with consequential
benefits.

3. Inthe written statement, the non-applicant hias .

disputed his claim and has averred that the case does not
fall within the definition of the industrial dispute, that
the workman was never appointed by the bank and that

no payment of wages was made by the bank to him. His .

averment is that the workman is not an employee of the
non-applicant bank.
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4. Al the stage of filing the rejoinder neither, the
workman himself nor his representative put in his
appearance before the Court. It appears that the workman
is not interested in further contesting his claim.

3 ewdiogly, a “No Dispute Award” 1s passed

Wil

b lei ©copy of the award may be sent to the
Coatenad Cioves sinent for publication vnder Section 17(1)

LS
R. C. SHARMA, Presiding Officer
72 faeell, 24 ST, 2004
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New Delhi, the 24th August, 2004

S.0. 2331.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government herchy publishes the award (ID No. 29/2001)
of the Central Government Industrial Tritunal/Labour
Court, Lucknow now as shown in the Anncxure in the
Industnal Dispute between the cmployers in rclation to
the management of Northern Railway and their
workmen, which was received by the Central Government
on 23-8-2004.

[No. L-41012/235/2000-IR (B-1)]
AJAY KUMAR, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL CUM-LABOUR-COURT LUCKNOW

PRESENT :
SHRIKANT SHUKLA, Presiding Officer
LD. No. 29/2001
Ref. No. L-41012/235/2000/IR (B-I) dt. 8-2-01
BETWEEN :

Sni N. L. Pankayj,

Genceral Sccrelary.

Rashtriva Mazdoor Congress (INTUC),
Kamlaja. Rambagh Colony,

Ramghat Road,

Aligarh (U.P) 202002

AND

The Assistant Engineer (Track)
Northern Railway, Tundla,

The Divisional Engineer,
Northern Railway,

Hathras Junction, D.A.S. II,
Northern Railway,
Allahabad-211006

AWARD

Government of India, Ministty of Labour vide their
order No. L-41012/235/2000/IR (B-I) dated
8-2-2001 has referred the following dispute for
adjudication to Presiding Officer, CGIT-cum-
Labour Court, Lucknow,

“Whether the action of the management of
Assistant Engineer (Track) Northern Railway,
Tundla Regarding Reversion of Sri Vasudev from
Gateman to Gangman w.e.f. 15-11-99 is legal and
Justified. If not, relief the workman is entitled ?”

The General Secretary, Rashtriya Mazdoor
Congress (INTUC) has filed statement of claim stating
there in that worker Vasudey S/o Munshi Lal R/o
Dharughari, Post Mahoo, District Hathras was employed
under opposite party at Daud Khan Aligarh Rail Marg
Gate No. 107C as permanent Gateman since 7-3-76. The
General Secretary has alleged that the worker Vasudev
Gateman was sick during 15-11-99 to 18-1-2000 and was
on sick leave. It is further alleged that when he returned
after sick leave on 19-1-2000 alongwith fitness certificate
at Gate No. 107C, then the opposite party did not allow
him to take charge of the said gate. Not only that the
opposite party did not allow the worker to join the duty,
the opposite party also withheld the salary since 19th
July 2000 and in the circumstances the worker is entitled
to join at Gate No. 107C and the salary there of.

The General Secretary has filed following
documents (Photostate copies) in support of his case

I. Rashtriya Mazdoor Congress (INTUC), Distt.
Counsel Aligarh, photocopy of letter dt.
25-11-99.

2. Photocopy of Rashtriya Mazdoor Congress
(INTUC), Distt. Aligarh, Ietter dated 18-1-2000.

3. Photocopy of Sr. Divn. Engineer (Rail Track)
Northern Railway, Hathras Junction, Ietter dated
1-2-2000,

4. Asst. Engineer (Track), Northern Railway,
Tundla, Ietter dated 2-2-2000,

5. Photocopy of Rashtriya Mazdoor Congress
(INTUC), Distt. Counsel, Aligarh, letter dated
6-2-2000.
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6.

Photocopy of Vasudev Gangman, 107C, joining
report dated 19-2-2000.

. Photocopy of Vasudev Gateman 107C, joining

_ report dated 19-2-2000.

10.

11.

12.

13.

14,

15.

16.

17

18.

19.

20,

2L

22,

23.

Asst. Engineer (Track), ‘Northern Railway,
Tundla, letter dated 24-2-2000.

. Photocopy of Rashtriya Mazdoor Congress

(INTUC) Distt. Counsel, Aligarh, letier dated
5-3-2000.

Sr. Divn. Engineer (Raii Track) Northern
Railway, Hathras, letter dated 5-3-2000.

Photocopy of Rashtriya Mazdoor Congress '

(INTUC) Distt. Counsel, Aligarh, letter dated
15-3-2000.

Photocopy of Assit. Engineer (Track), Tundla
Charge sheet, dated 22-3-2000.

Photocopy of Rashtriya Mazdoor Congress
(INTUC) Distt. Counsel, Aligarh, letter dated
3-4-2000.

Sr. Divn. Engineer (Track) Northern Railway,
Tindla, letter dated 10-5-2000.

Sr. Divn. Engineer (Track) Northern Railway,
Hathras, letter dated 9-5-2000.

Photocopy of Rashtriya Mazdoor Congress
(INTUC) Distt. Counsel, Aligarh, letter dated
18-5-2000,

Photocopy of St. Divn. Engincer Northern
Railway, Hathras notice dated 4-6-2000.

Photocopv of Rashtriya Mazdoor Congress
(INTUC) Distt. Counsel, Aligarh letter dated
15-6-2000.

.Photooopy of Asstt. Labour Commissioner (C),

Kanpur, letter dated 25-10-2000.

Sr. Divn. Engineer, Northern Railway, Tundla,
letter dated 16-10-2000.

Photocopy of Vasudev application df.
30-10-2000.

Photocopy of Vasudev application dt.
6-11-2000.

Rashtriya Mazdoor Congtess (INTUC), Distt.
Counsel, Aligarh, letter dated 8-11-2000.

2UTGI(0H =T

24. Sr. Divn. Engineer (Rail Track), Tundla
Northern Raiiway, letter dated 16-11-2000.

25. Photocopy of Vasudev application dt.
27-11-2000.

Part i
1. Photocopy of Divn. Medical Officer, Railway

Hospital, Aligarh certificate No. 140622 dated
29-9-96,

2. Photocopy of Competency certificate gate No.
107C, Gang No. 81 dated 1-1-98. '

3. Photocopy of Sr. Divn. Engineer, Northern
Railway, Hathras A-197030 dated 17-10-98
(Special Duty Pass).

4, Photocopy of Attendance Register dated
15-11—997to 14-12-99.

The opposite party Ne. | has filed written
statement paper No. 6 alleging there in that the Vasudev
was a Gangman since 7-3-76 and since 28-1-97 he was
working as Gateman. It is further alleged that vide order
No. E/4/Gateman/99 dated 12-11-99 Vasudev was posted
as Gangman in place of Gateman. As soon as Vasudev
got the information about change of duty he proceeded
on sick leave and remained on sick leave and did not
resume the duty on 19-1-2000. A letter was sent to
Vasudev dated 1-2-2000 at his residential address for
joining duty of Gangman and Asstt. Engineer, Tundla
vide letter No. E/4/duty dated 19-2-2000 gzve hisil
joining duty 19-2-2000: But Vasudev did not appear for
the duty of the Gangman. And since he has not joined
the duty of Gangman, it is not possible for the opposite
party fo release the salary for the said period.

The opposite party has filed photo copies of the
following documents :

1. Office letter No. E/4/Gateman/99 dated
12-11-99 regarding assigning the job of
Gangman to Vasudev. (Paper No. 7/3)

2. Photo copy of documents regarding the
departmental enquiry for misconduct against the
Vasudev paper No. 7/4, 7/5 and 7/6.

Divisional Engineer has also filed his written
statement paper No. 8 alongwith photo copy of Railway
Board’s letter di. 13-5-97 Paper No. 8/1.

The worker has filed his affidavit paper No. 5 and
he has been cross examined.
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On behall of the opposite party Asstt. Engineer
Stri Mohan Lal has filed his affidavit alongwith
annexure | 1e assignment letter and photo copy of
charge sheet and other related documents. Sri Mohan
Lal has been cross examined by the Advocate for the
worker

Heard learned Advocates of the parties and perused
the evidence on record and the order of reference.

Fhe order of referenee 1s “Whether the action
of the management of Assistant Engineer (Track),
Nerthern Railway. Tundla regarding reversion of Sri
Vasudey from Gateman to Gangman w.ef. 15-11-99 is
legal and justified 7 10 not. what relief the workman is
enfrtted 7

Question therefore, arises whether worker
Vasudev has been reverted from Gateman to Gangman.
There 1 no whisper in the statement of claim that the
worker Vasudev has been reverted from Gateman to
Ganginan. It is pertinent to mention here that Advoeate
Sri N.L. Pankaj who is general secretary of Rashtriya
Mazdoor Congress (INTUC) Aligarh has served a
notice of PWI. Northern Railway dated 25-11-99
alleging that the opposite party vide their order of
assignmcnt of duaty of Gangman to the worker Vasudev
after 15-11-99. In the circumstances it is known to the
worker that the job assignment was changed by the
opposite party which was to be effective by 15-11-99.
It was in his knowledge that his job assiznment has
been changed. The opposile party has argued that
instead ol recetving the order of change of assignment
the worker Vasudev opted to proceed on sick leave as
he came to know that such order is passed. The
Advocate for the opposite party has argued that there
15 conumen habit amongst official of the Government
not to obev the order in change of assignments and
thev opt 10 go on medical leave and this is one of such
cases. The order of the opposile party is annexure | of
the atfidavit. The office order has been passed after
the interview of the workers. 1t is because of the regular
test and intervicw the worker are engaged cither on
Ganerian or Gateman. It has been emphasised by the
appeste party that pay seale of Gateman and Gangman
are tboosame I is the administrative order (o place
sameone as CGangman or Gateman according to the
aptitude test by nierview. The worker in his evidence
las not stated that Gangman and Gateman have
different puy scales. On the contrary the opposite party
P Asstt fngineer (Track) has specifically replied that
the pay seale of Gangman and Gateman is the same
1o 2010-3540 He has stated in cross cxanunation that
there is no difference in the pav scales. 1t is for the
ruilway s to pot the Gateman as Gangman or Gangman
as Gateman. He lias further stated that Vasudev was

tested for his skill and he was not found suitable to
the post of Gateman and therefore he was assigned
the job of Gangman,

The learned counsel for the railways have argued
that the job of Gateman is vital importance of security of
railway as well as for security of citizens who cross the
gate on level crossing. He has also argued that railways
can not compromise so far as security of citizens are
concerned,

On behalf of the worker it has not been disputed
that the post of Gangman is reversion from the post of
Cateman, '

As there is no differcnce in the pay structure of
Gateman and Gangman and therefore, it can not'be held
that the worker Vasudev was reverted from job of Gateman

* of that Gangman.

The learned Advocate Sri Gyan Prakash on behalf
of the worker has argued that the worker was getting
Rs. 100 as special pay as he was manning the crossing in
which worker was entitled to the special pay of Rs. 100,
This factom has not been pleaded by the worker in his -
statement of claim. '

L agree with the argument forwarded on-the behalf

of the opposite party that Gateman has bigger

responsibility for manning the gate which directly effect
the security of the citizens.

The witness Mohan Lal, Asstt. Enginecr has stated
in his cross examination that the Gateman has to undergo
for test and medical, since it is essential for the security.
There is nothing unnatural in this procedure.

If the worker has not found suitable for the post of
Gateman, he hasbeen assigned the job of same pay scale,
it does not amount to reversion.

It is noteworthy that the worker has not joined duty
of Gateman right from the very beginning and he has
been avoiding joining the job of Gangman. It does not
amount to be a good conduct on the part of the workman,
on the other hand administrative authority has power to
change the job assignment according to the pay scale of
the worker. In the circummstances I come to the conclusion
that the worker has not been reverted. Issue is accordingly
disposed of in favour of the management and the worker
is not entitled to any relief,

Lucknow

10-8-2004  SHRIKANT SHUKLA, Presiding Officer
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3o FAR, o At
New Delhi, the 24th August, 2004 '

5.0. 2332.—In pursnance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (1.D. No.
22/2002) of the Central Govt. Industrial Tribunal/Labour
Court, Jaipur now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of State Bank of Bikaner & Jaipur and their
workman, which was received by the Central Government
on 23-8-2004,

[No. L-12012/138/2002-IR (B-1)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVT, INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, JAIPUR

Case No. CGIT-22/2002
Ref. No. L-12012/138/2002-IR(B-)

Late Sh. Gulabrai Sharma,
S/o Sh. Rochi Ram Sharma,
Through his legal heirs,
R/o House No. 27/A,

Ward No. 14, Purani Abadi,

Sriganganagar (Rajasthan)
Versus

1. The General Manager,

State Bank of Bikaner & Jaipur,
Regional Office,

Gaganpatti, Jawahar Nagar,
Sriganganagar.

2. The Branch Manager, .

State Bank of Bikaner & Jaipur,

Branch Vijay Nagar, .
Distt. Sriganganagar ... Non-applicants

....Applicant

-

PRESENT
Presiding Officer : Sh. R.C. Sharma
~ Sh. Anil Sharma
Sh. Rajendra Vaish

For the applicant :
For the non-applicants :

Date of award : 30-7-2004

AWARD

1. The Central Government in exercise of the powers
conferred under Clause ‘D’ of sub-sections 1 & 2(A) to
Section 10 of the Industrial Disputes Act, 1947 (hercinafter
referred to asthe® Act’) has referred the following industrial
disputes for adjudication to this Tribunal which runs as
under ;—

7 Welr 2 ¥ ST SRR TUS TR G SR
TR 30-3-2001 3 S¥FER FHER 9t TorE T I o R
Treim =t d F yeega (Reafira) form o =rme & 2
SR R o T R o o Teeen @ T fem a2

2. In pursuance of the reference, the workman Sh.
Gulabrai Sharma submitted his ¢laim statement on 28-2-
2003 challenging his dismissal order dated 30-3-2001 and -
also assailed the faimess of the enquiry. The claim was
disputed on behalf of the non-applicants in their written
statement. Thereafter the workman sought to amend his
pleadings. At this stage on 7-1-2004 Smt. Rajni Sharma
(wife of the deceased workman) petitioned before the Court
that the claimant Sh. Gulabrai Sharma has died on 5-12-
2003 and she prayed to implead their son Nikhil and
danghter Rashmi and herself as the applicants in place of
the workman. After hearing both the parties, the legal
heirs of the deceased workman were impleaded as
applicants in place of the workman vide order dated 7-1-
2004.

3. The applicants submitted the amended claim
statement wherein they pleaded that the workman Sh.
Gulabrai Sharma was appointed to the post of Class IV by
the non-applicant bank on 7-7-82, who was subsequentiy
promoted to the post of Cashier and after initiating the
domestic enquiry against him, he was found guilty of the
alleged misconduct and was resultantly dismissed from
the service vide order dated 30-3-2001. They assailed the
fairness of the enquiry. Inthe amended written statement,
the non-applicants have pleaded -that the workman had
wrongfully made the payments and had taken the loan
from the bank after wrongfully pledging the artificial gold
ormaments, who was found guilty of misconduct and was
consequently dismissed from the service.

4. Vide order dated 21-5-2004 of this Court .=
domestic enquiry conducted against the workman
found to be unfair and improper.
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5. Onihe next date of hearing i.e. on 16-6-2004, on
behaif of the applicants an application was moved before
the Court stating that during the pendency of the
reference the workman has died and his legal heirs have
been brought on the record. In the event the non-
applicants are permitted to lead the evidence to prove
the charges ievelled against the workman then the
applicants would not be able to effectively contest the
case since the facts relating to the charges were only in
the knowledge of the deceased workman. In support of
‘herr submission they relied upon 1995 (70) FLR

I'Clk:‘}fiiw'iis:lii 244,

e uoiapplicants in the reply have opposed
- npae diien on the grounds that the applicants have
soughi Lne faal relief by way of filing the application
and secking the exemption from the enquiry. They have
siated that eniertainment of the application will decide
the issne of @ oference finally without adjudication and
without affurding an opportumty to the respondents to
prove the charges. They have alse stated that the
management has the ample proof to prove the charges
levelled against the workman and have relied upon 2004
(1Y SCT SC 780

7. [ tave heard both the parties and haveé gone
through thy izcord.

% ‘The portinent question which emerges out for
deteyms. i is whether on account of the death of the
wiorksi e bank may be permitted to lead its evidence in
support < the charges levelled against the workman.

9. T 1d. representative for the applicants contends
that duc v ihe death of (ae workman the charges cannot
be proved ugainst ki Sy adducing the evidence on behalf

I the bank and that e is no F+ifizxion now to lead
i owiinace, His contention is that'it was the deceased

. kmas who could be able to confront the management
LTESSC. . their cross-examinations.

1. Uor contra, the 1d. representative for the non-
_itheants has submitted that once the dispute has
-t refisrved to the Tribunal, it should prefer to pass
= award by giving an opportunity of leading the
nivnce w both the parties. The applicants are
.Xing ihe relief which would deprive the non-
wnlicants of their right to produce the evidence and
vae rigi of the non-applicants to prove the charges
..not be taken away by filing such miscellancous
& iplicatton.

{1. Both iiic id, representatives have relied upon
Morementioicd judicial pronouncements respectively.

12. 1 have bestowed my thoughtful consideration
t: the rival contentions and have carefully perused the
.7 fevred to decisions.

13. In 1995 (70) RLR 244 referred to on behalf of the
applicants, the facts are that the workman died on 7-12-87
during the pendency of the reference who was survived
by his wife and sons, who were made the parties. The
enquiry held against the workman by the Life Insurance
Corporation of India had been held to be unfair by the
Tribunal during the lifetime of the workman and the
Corporation was granted the permission to lead the
evidence to prove the charge levelled against the workman.

" The Tribunal arrived at a conclusion that the charges were

proved. But it directed that the workman was entitled to
wages up to 7-2-87 which may be paid to his legal heirs.
Both the parties challenged the award by filing the writ
petitions before the Tribunal respectively which were
dismissed. '

14. The Hon’ble DB has observed that the facts
relating to the termination order, holding the enquiry unfair
and the death of the workman were undisputed. It was
also observed that the charge against the concerned
workman was heid to be proved on the basis of the
evidence which was led before the Tribunal by the employer
after the death of the concerned workman. On these facts,
the observation made by the Hon'’ble Court is quoted as
below . —

..... , we are of the considered opinion that since
the workman had died o December 7, 1987 and it had
already been held carlier by the Tribunal that the enquiry
held by the employer-wag unfair, the appeilant could
not scek to prove the charge after the death of the
concerned workman. No charge can be proved on the
basis of the evidence tendered after the death of the
charge-sheeted workman. Argument of Shri Agrawal
is that the charge could be proved even after the
contemporaneous record as the charge was only of
not giving the prescribed standard of work. We do not
agree with this argument for the simple reascn that
only the deceased workman could confront the en:z.o; er
with the circumstances in which the prescribed standard
of work could not be done by the legal represeniative,
i.e., the widow of the deceased workman and his sons.
Only the deceazed workman could confront the
witnesses of the employer with such circumstances in
which it may not k:ve been possible for him to give the
prescribed standard of work. Therefore, to sav that
the work put in by the concerned employee workman
was on record and the requisite standard of work had
been prescribed and therefore the charge could be
proved even against a dead person without causing
any prejudice to him, is wholly misconceived, rather
ill-conceived. In such circumstances, we do not find
that the Tribunal committed any illegality in granting
the relief of wages and other consequential financial
benefits to the legal représentatives of the deceased
workman onth 3t .. sof the Supreme Court decicion in
Deshraj Gupi: V. Tndustrial Tribunal, Lucknow for the
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period from the date of the termination o the date of
the death of the workman.”

15. Evidently, the facts of the referred 1o case are
squarcly applicable to the present controversy and the
contention canvassed on behalf of the non-applicants is
fortified by the observations made by the Hon'ble Court.

16. On the other hand, the Ld. representative for
the non-applicants has relied upon 2004 (1) SCT SC 760
and has contended that an opportunity to justify the
charge should be given to the non-applicants. In this
case, the facts wete that the workman committed certain
misconduct as a result of which her service was terminated
by the employer. Having regard to the alleged misconduct
as also'her past misconduct, she was dismissed from the
.service. The issue framed before the Labour Court was
as to whether the termination order of the workman was
in violation of the principles of natural justice as no
domestic. enquiry proceedings were held for the said
purpose. The management was permitted fo lead the
evidence to prove the charge. After examining the
evidence, the charges levelled againstthe workman were
found to be proved.

17. The Hon’ble Court, under these circumstances,
has observed that where an employer has failed to make an
enquiry before dismissing a workman, it is open lo the
employer to justify the action before the Tribunal by leading
cvidence. Thus, the facts of this case are distinguishable
from the facts of the case at hand and the decision supra is
of no avail to the Ld. representative for the non-applicants.

18. On these facis and in the light of the decisicn
rendered in 1995 (70) FLR Rajasthan 244, in the instant
case the non-applicant bank cannot be permitted to lcad
the evidence to prove the charge levelled against the
workman on account of his death during the pendency of
the reference. Following the principle enunciated in the
decision supra, the applicants, being the legal heirs of the
deceased workman are entitled to the full wages from the
date of his-dismissal from the seervice, i.e., 30-3-2001 upto
the date of his death 5-12-2003. They are also entitled to
other financial benefits which the deceased workman could
receive up to the date of his death.  The reference is
adjudicated in this manner and an award is passed in these
terms accordingly.

19, Let copy of the award be sent to the Central
Government for publication under Section 17(1) of the Act.

R. C. SHARMA, Presiding Officer
=% faweht, 24 3T, 2004

. 3W. 2333, — i foar sAfufem, 1947 (1947
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[Ho TA-1201 2/62/1994-3@.3#11. (#f-1)]
o TR, o aifuedt
New Delhi, the 24th August, 2004

S.0. 2333.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (I.D. No.
68/94) of the Central Govt. Industrial Tribunal-cum-Labour
Court, New Delhi now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of State Bank of India and their workman,
which was received by the Ceniral Government on
23-8-2004.

[No. L-12012/62/1994-IR (B-D]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE PRESIDING OFFICER : CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL CUM
LABOUR COURT-Ii, NEW DELHI

LD. No. 68/94
Presiding Officer : R.N. RAI
Inthe matter of . —
Darshan Grover
Versus
State Bank of India
AWARD

The Ministry of Labour by its letter No, L-12012/62/
94/TR. (B-I) Central Government Dt. 14-06-1994 has referred
the following point for adjudication.

The point runs as hereunder :—

“Whether the action of the management of the State
Bank of India, New Delhi in placing Shri Darshan
Grover, Clerk under suspension w.e.f. 16-05-1987 and
continuing to keep him under suspension for about
7 yearsisjustified? If not, what relief the said workman
isentitled to”

The claimant has filed statement of claim. In the
statement of claim, he has stated that the workman is a
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permanent cripiovee of the State Bank of India, herein
after cefernted tu as ine "Bank”. The Bank is a statutory
body and the service conditions of the employees
are mcotpuieicd s Sastry/Desal Awards as modified
by the varivus Bipuartite Settiements. They have
svipilied statata,, stavus The workman is working at
Central Secretariat. New Delhi Branch of the Bank,
FThe worknat was placed under suspension by the
Hankin tiic yeir 1987 vide their Memorandum No. 299
dated ihe 16-05-1987. A photocopy: of the
Memoranduin daied 16-05-1987 is enclosed marked as
Annexure |

That s per The provisions of the Awards governing
service condwions of the workman, he can be suspended
froni service unide the following two circumstances -—

() Para s r 1250 of Sastry Award .- —"When in the
optinon of the management an cmployee has
comunntied an offence, unicss hie be otherwise
wroseonted, the Bank may take steps to
prescente hum or get him prosecuted and in such

s B ovay also be suspended”. A
visslecope of the relevamt provision of the
od 0 ssiosed marked Anmesure 1L

i U S0 ctOyh) of the Sastry Award read
“rnopnra B8O28 of Desai Award (Page
Y4 e chiapler 22 of velerence book on
Sl Mutiors Volnine Y- - Part of the Bank)

Gopros iies that oo cimplovee may

spvinded pendtap departmental

engainy s prony ded under para 521 (10 ()
of the Soan Award. A photocopy of the

tobvet pection of the Award is enclosed

nrked e ange I
That it present case the suspension of the
sorkiipe was e due ta initiation of any enquin as
provided oo pose S0 E 1030y read with para 521 (10)a) of

he Sastry Awd wee the Bank Lad or was contemplating
any case araiust the workman conneeted with his
cmplovinent fe e tank, The Bank had also neither
mitiated nor covemplated  any steps to prosceute o1
get the workuy prosecuted for any act/allegation
against him Tigied 1 i job in the Bank. There was no
ciuse or justification to suspend the workman and the
orders el suspension served upon the workman were
ilegat and vord at the very tnception. That the bank had
neither any cause nor any provision in the service
conditions appiicable to the workman to sispend hun
from the Bank's serviee without any specific charges
agarnst hineand thereby harass him and bis famity. That
the Sty ei the workman is suffering torture for the
fast oty than seven vears duce to the ittegal suspension
and pmoient of fesser wages 10 the workman. The Bank
had no reasons to pay lesser wages to the workman

than he was getting prior to his illegat suspension (as
per the scale wages).

That since the Bank had not filed any complaint with
the Police or CBI, the workman should have been paid full
salary and allowances after one year of his suspension, as
provided for the bipartite Agreement. A Photocopy of the
said Agreement is enclosed marked Annexure-TV.

That the workman represented to the Bank against
his illegal and wrongful suspension from time to time,
but the bank did not respond. A photocopy of his
representation dated the 27-05-1991, addressed to the
Bank is enclosed marked Annexure-V. That the
Association also requested the Bank to lift the illegal
suspension orders served upon the workman, but the
Bank did not reply. A copy of the Association’s
letter No. GS/92/40 dated 19-08-1992, is enclosed
marked Annexure-VL That the Association was left with
no other alternative but to raise an Industrial Dispute
before the Asstt. Labour Commissioner (Central), New
Delhi. But due to adamant attitude of the Bank
Management, the same could not be settled, hence the
reference.

The management has filed written statement. In the
written statement, it has been stated that the statement of
claim has not been signed and verified by the claimant,
hence the same is liable to be rejected. That even otherwise,
the dispute is not maintainable becanse the claimant has
been placed under suspension because of his involvement
in a fraud case. An FLR. was lodged by the Deputy
Registrar (V}, Registrar Co-Operative Society, Parliament
Street, New Delhi with Police Station, Tilak Nagar, Delhi
vide F.LR. No. 193 dated 08-04-87 w/s 406, 408, 420, 488,
471477(A), 120(B) LEC. The challan has already been filed
by the police in the court and the claimant has been served
with the copies of the chatlan as per the information available
with the police.

Para 521(2)(a) of the Sastry Award governing the
terms and conditions of claimant provides as under :

“"When in the opinion of the management an
employee has commilted an offence, unless he be
otherwise prosecuted, the bank may take steps to
prosecute him or get him prosceuted: and in such a
case he may also be suspended.”

Theabove para clearly provides that whenever there
is any prosecution, the employee can be placed under
suspension. In the present case. the claimant has been put
uider suspension because he is being prosecuted for a
serious offence which involves moral turpitude. As such.
the suspension of the employee is completely justified.
Moreover, the bank is 4 financial institution where trust is
the foundation of relationship of employer and employee
and when an employee is involved in an offence of criminaj
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breach of trust, which is anti-thesis of trust, the bank cannot
afford to continue the employee to deal with its financial
affairs. No where the right of the master to put off the
servant from duty temporarily was ever intended to be
curtailed.

The Para 521(5) (a) of Sastry Award clearly provides
that unless he be otherwise prosecuted, the bank can
take steps to prosecute him or get him prosecuted and in
such case, he may; also be suspended. The suspension
cannot be related only to the circumstances when the
prosecution has been initiated by the bank. The para
provides that the bank has to prosecute the employee
only when the prosecution has not already been
launched. If the prosecution has already been launched,
then the bank cannop, further prosecute the emplovee,
but in both these situations, he can be placed under
suspension. Moreover in the present case, as already
stated. the employee has been involved in a very serious
offence of criminal breach of trust, etc. and as a matter of
policy of the bank, he has to be suspended. Further, the
employer has an inherent right to put off the services of
an employee temporarily.

The subsistence allowance is being paid to the
claimant as per service conditions of the claimant. If the
criminal trial of the claimant is not being completed within
a reasonable time. the bank has not control over the
same.

As per the terms and conditions of service of the
employee. when the investigations are being carried out
by the outside agency. the subsistence allowance is 1o be
paid '/, of the pay and allowances every month until the

_enquiry is over. In the present case, the enquiry/trial is still
going on. As such. the claimant is entitled to subsistence
allowance i)'/, of pay and allowances which is being
paid. It is not the question whether the bank has filed the
complaint with the C.B.1. or the complaint has been filed by
any other person or by the C.B.1. themselves. The question
is that the man is being prosecuted.

Most of the paragraphs of the statement of claim
have been denied. Only a few paragraphs regarding service
of the applicant workman have been admitted, The claimant
has filed rejoinder, In his rejoinder, e has reiterated the
statcment of claim and has further stated thiat he has Been
for a long period under suspension and he has committed
1o fault regarding his cmployment.

Heard arguments from both the sides and perused
the papers on the record. 1t was submitted from the side
of the workman that para 521(1). para 521¢4) and 6 of
Sastry award. it is an cstablished law that “If the act
complained of has no retation to his duties towards his
empioyer. it would not be an act of misconduct towards
his emplover. In this connection, my attention was drawn

t0 1975, Lab. IC 194 (195) Guwahati (DB). It was further
submitted that the State Bank of India Staff Association
headed by Shri S.K. Patney as circle President is the
recognised union and State Bank of India has no
administrative control over the affairs of the Thrift Society.
No enquiry is pending against him and no enquiry is
contemplated. As such, in view of para 521, his
suspension is illegal and unjustified.

It has been further submitted that initially the
bank had suspended five employees but he has allowed
to retire 3 employees, namely, S/Shri Amrit Lal, Airy,
Anil Jain and Pankaj Chakraborty and they have been
paid full benefits and they wete given full salary and
allowances for the period of suspension and they were
retired from the banks service without any blemish.
This was done in all the said three employees and he
has applied for retirement under the Bank’s VRS
Scheme, but was denied the same with the objection,
“The employee is under suspension”. It has been
further stated that according to the decision in 1991-
ILLJ-1003 HC MP, an employee cannot be suspended
only on the basis of lodging of the FIR. No enquiry is
pending even in the Registrar Office. A criminal case is
pending in the court ahd till today even the challan has
not been filed and the criminal case is not going 1o be
decided within three years. The workman has been
falsely implicated and that has no nexus with his

+employment in the bank as the cooperative society is
an independent body. The Hon’ble Supreme Court in
Civil Appeal No.913(N) of 1968 has held that employer
cannot take action in regard to the misconduct in
respect of such cooperative society. As such, the
Hon’ble Supreme Court has also held that cooperative
society is an independent body and employee o6f a bank
cannot be suspended or dismissed regarding his
misconduct in the cooperative society. It has been held
in N.B. Shukla versus Bank of India by the Hon’ble
Bombay High Court that an employee of Baroda Bank
as Office: Bearer of Cooperative Society, alleged to have
committed irregularity. Such irregularity being enquired
into by an advocate and Bank of Baroda has not been
held to be a proper authority to suspend or dismiss the
workman. My attention was drawn to D.S. Mohammed
Khan versus The Secretary to the Govt., Rural
Development, 1983(2) LLJ 219, it has been held that in
case no chargesheet has been filed in the criminal court,
suspension is penal. It has been held by the Hon'ble
High Court of Allahabad in State Bank of India versus
Shri RN. Mishra that order of suspension passed
before the charge sheet has been served on the plaintiff
was without jurisdiction and ineffectual. It has been
held in 1974 SC Cases (L&S) 488, that misconduct in
employment cannot cxtend over cooperative formed
by employees, employer cannol take action in respect
of the misconduct in respect of such cooperative
sociely.
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It was submitted from the side of the management
that five emplovees have been implicated in the
embezzlement of cooperative societies. Shri Darshan
Grover al Sl No. 5. The other three employees have
obtaincd VRS and they have been given full wages but
Shrt Darshan Grover’s case is different one and so his
case cannotl be taken at par with the other employees
who have been given VRS alongwith full allowances and
pay.

It was submitted from the side of the workman
that Shri §.K. Patney is the President of State Bank of
India Staff Association. SBI has no control over the
Cooperative Thrift socicty. At present there'is no
enquiry pending against the workman nor contemplated
at the moment. Similar position is about the prosecution
on behalf of the bank, As such, it isexplicit from the
cross-examination of MW/1 that no enquiry is pending
and no caquury is completed and no prosecution is
going on at the instance of the SB1. 1t has been held by
the Hon'ble Apex Court in 1996, ILJ Page 394 that
emplovec under suspension is entitled to increment and
allowances after one vear in terms of Clause 17 of the
Desai Award. It has been held by the Hon’ble Supreme
Court in Balram Singh versus Municipal Council,
Dhamtari that therc is no power in service rules to
suspend an cmiployee only on the basis of registration
of an offcnce by the Police. If such a power 1s inferréd,
anv emplovee may be suspended even if the offence is
registered by the Police on the basis of a false report. It
was submitied by the management that the workman
applicant has admitted in his ¢cross-examination that he
put signature on the blank cheques as per direction of
the President. No prudent man will put signature on
blank cheque. Whatever may be the case, but in view of
the citations referred to above, an employee cannot be
suspended for a very long peried. In this case. the
emplovee was suspended on 16-05-1987 and he is still
under suspension for over 17 years. So lis suspension
at present is not justified. More so, in view of the fact
that other co-accused have been given full pay and wages
of the suspension perijod.

The reference is replied thus .—

Theaction of the management of the State Bank of
India. New Delhi is placing Shri Darshan Grover, Clerk
under suspension w.c.f. 16-05-1987 and continuing to
keep lum under suspension for about 7 veafrs is not
justificd The workman is entitled to be reinstated
immediatety with full back wages and he would be
entitled 10 get 1009 back wages in case he is acquitted
by the court.

The award is given accordingly.

Dt. 2-8-2004 R. N. RAI Presiding Officer
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S.0. 2334.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government - hercby publishes the award (1.D. No.
31/2002) of the Central Government Industrial
Tribunal/Labour Court, Bangalore now as shown in the
Annexure inthe Industrial Dispute between the employers
in relation to the management of Vysya Bank Ltd. and their
workman, which was received by the Central Government
on23-8-2004,

[No. L-12012/23/2002-IR (B-)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOURCOUKT,
BANGALORE

Dated : 13th Augnst, 2004
PRESENT:
-SHRI A.R. SIDDIQUI, Presiding Officer
| C.R. No. 31/2002

1Party _ HParty
Shri M.S. Satish, The Chief Manager
No. 172, 7th Cross, (Employee Relation),
7th Main, I1 Block, Vysya Bank Limited,
Jayanagar, DR Department,
Bangalore-560011, Corporate Office,
Karnataka. No. 72, St. Mark’s Road,
Bangalore-560001.
APPEARANCES
I Party . ShriB.C. Mahesha
Advocate
Il Party . Shri B.C. Prabhakar/Sh. Prasad
Advocate
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AWARD

1. The Central Government by exercising the powers
conferred by Clause (d) of Sub-section (1) and Sub-section
2A of the Section 10 of the Industrial Disputes Act, 1947
has referred this dispute vide Order No. L-12012/23/2002-
IR(B-I) dated 27-06-2002 for adjudication on the following
Schedule :

.

“Whether the action of the management of Vysya
Bank Ltd. in dismissing the services of Shri M.S.
Satish, Clerk, we.f. 01-02-2006aﬁea‘mmgpamhy
is justified? If not, what relief the applicant is
entitled 7

2. Case was taken up before the Lok Adalat and
- as'the result of conciliation-learned counsel repre-
senting the Management and respective parties have
filed a Joint*Memo to pass an Award in terms of the
settlement memo.

3. Hence the following award, reference is answered
in terms of the settlement asunder :

{a) It is agreed between the’ parties that the
Second Party shall convert the punishment
Order of Dismissal into that of Compulsory
Retirement from service as from the date of
dismissal itself,

() 1t is agreed by the first party workman to
convert the Order of Dismissal into that of
compuisory retirement from service as from the
date of dismissal itself.

{c) Itisagreed between the parties that the Second
Party shall release the terminal benefits to the
first party workman, It is further agreed by the
First party that he will not claim any interest
on Gratuity amount,

(d) With this Settiement, the claims made by the
first party against the second party in the
above case, is fully settled, leaving no claims
whatsoever against the second party. The
relationship of Employer and employee have

come to an end between the parties as from

02-02-2000 itself.

{Dictated to the LDC, transcribed by him, corrected and
signed by me on 13th August, 2004)

A R. SIDDIQUI, Presiding Officer
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S, 0. 2335—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

- Government hereby publishes the award (Ref. No.

115/91) of the Central Govt. Industrial Tribunal/Labour
Court No. II, New Dethi now as shown in the Annexure
inthe Industrial Dispute between the employers in relation
to che management of Cantonment Board and their
workman, which was received by the Central
Government on 24-8-2004.

[No. L-13012/2/91-IR (DU)]
KULDIP RAI VERMA, Desk Officer

ANNEXURE

BEFORE THE PRESIDING OFFICER: CENTRAL
GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR-COURT %,
RAJENDRA BHAWAN, GROUND FLOOR,

' RAJENDRA PLACE,NEW DELHI

PRESIDING OFFICER: R N, RAIL

VIJAY KUMAR

VERSUS:

THE MANAGEMENT OF CONTONMENT BOARD
AWARD

The Ministry of Labour by its letter No. L-13012/2/
91/IR (DU) Central Government dt. 27-09-1991 has referred
the following point for adjudication.

1D.NO. 11591

The point runs as hereunder -—

“Whether the action of the management of the Cantt.
Board, Meerut in terminating the services of Shri
Vijay Kumar son of ShriRam Singhwe.£ 16-11-1987
is justified? If not, what relief he is entitled to and .
from what date”. ‘
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The workman has filed statement of claim. 1t has
been stated that he was selected and put in the service
of the management at the post of Mazdoor in 1986 and
he worked upto 16-11-1987 in the Water Supply
Department and his last drawn wages was Rs. 400/-. He
performed his duty satisfactorily but his services were
illegally and arbitrarily terminated by the management
without giving him any notice and compensation for
retrenchment so his case is covered by the provisions
of Section 25((3) and Section 25(H) of the ID Act, 1947.
It has been further stated that the workman since the
termination of his services, sent several reminders but
his casc was not considered so he filed conciliation
proceedings and the matter has been referred to this
Tribunal for adjudication.

The management has filed written statement and it
has been stated in the written statement that the
workman applicant was appointed as daily wages
Mazdoor for a specified time, on a temporary work, at
the rate of Rs. 13 per day only, and on completion of the
said work. he was automatically struck off therefrom.
The atlcged workman’s allegation that he was selected
and put in scrvice of the management is wrong and not
admiticd. That this court has got no jurisdiction to
decide the case. The workman has not completed 240
davs work.

The claimant has filed rejoinder and in his rejoinder,
he has reiterated 1be averments of his statement of claim
and has <tated 1hat he has worked for more than 240
days.

Heard arguments from the side of the workman.
The management has filed written argument but no oral
argumeni was advanced from the side of the
management.

The management has filed Annexure-1, the
sentority tist of 1986 and in that list, the name of the
workman applicant has been mentioned on serial number
193 and thc date has been mentioned as 25-3-1987. It
appears that the workman was engaged in 1987, The
workrinn s stated in his cross-examination that he
has got au appointment letier from the Cantonment
Board. [ do not remember the daic of the month but it
was in PY8G. From the cross-examination of the workman,
I beconies guite explicit that he did not know the date
on which he was appointed in 1986. Evenin the statement
of clain i pagn-1. he has specifically mentioned that he
was sciceted o1 the post of Mazdoor in 1986. Here also,
he has net meatiened the date of his appoointment. So
it canuol be sind that he worked for 240 days. The
management has filed the list of Muster Roll and it
appears that Shri Vijay Kumar has received a payment of

Rs. 78 in March, 1987 and he has received payment of
Rs. 169 in November, 1987. As such, the management
has submitted the seniority list and the management
has also mentioned the working days of Shri Vijay Kumar.
That paper has not been denied. According to that paper,
he has worked for 178 days. As such, seniority list has
been prepared and the same has been displayed. It is
not the case of the workman applicant that juniors to
him have been retained in service and he was discharged.
According to the paper regarding payment, he was made
payments for the period of his work and he was paid
twice. He himself has not filed any paper to prove
payment otherwise and he has not filed any paper to
prove that he worked for more thary240 days juniors to
him have been retained while his name was struck off.
His name appears on S1. No. 193 which is at the end of
the seniority list.

That it was subitted from the side of the workman
that Sections 25(G) and (H) are applicable and he should
be regularised. For regularisation also, he should have
proved that some other workman have been employed after
his so-called termination.

My attention was drawn to 2000 LLR 947, 2004 (100)
FLR 938, 2004(102) FLR 283 and several other citations. |
have gone through all that citations cited on behalf of the
workman but none of the citations are applicable in his
case as he has not worked for 240 days so 25(F) is not
attracted. Seniority List has been displayed and he has
been made payment only twice for a short period and he
himself has stated that he was posted at the post of
Mazdoor so he was not a workman. Cantonment Board is
an industry no doubt but the workman applicant has 1o
establish that he has worked for 240 days or juniors to
him have been retained in service but these two facts
have not been proved so the workman is not entitled to
get the benefit under Section 25(F) or 25(G) & (H) or
25(2)(00}(bb). The workman applicant has not succeeded
in proving his case and so he is not entitled to get any
relief.

The law cited from the side of the workman are not
applicable in the facts and circumstances of this case.

The reference is replied thus - —

The action of the management of the Cantt. Board,
Meerut in terminaating the services of Shri Vijay Kumar,
son of Shri Ram Singh w.e.f. 16-11-1987 is justified.
The workman is not entitled to get any relief as prayed
for,

The award is given accordingly:

Dated : 5-8-2004 R.N. RAI, Presiding Officer
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New Delhi, the 24th August, 2004

8.0. 2336.—In pursuance of Section 7 of the
Indusirial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 119/94)
of the Central Government Industrial Tribunal/Labour
Court, No. I1, New Delhi now as shown in the Annexure in
the Industrial Dispute between the employers in
relation to the management of Khadi Gramodyog Bhawan
and their workmen, which was réceived by the Central
Government on 24-8-2004.

[No. L.42011/30/93-IR(DU)]
KULDIP RAI VERMA, Desk Officer

ANNEXURE

BEFORE THE PRESIDING OFFICER, CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-

NEW DELHI

R. N. RAI, Presiding Officer
L D. No. 119/94

IN THE MATTER OF
General Secretary

Khadi Gramodyog Bhawan Karamchan
Sangh :

Versus
Management of Khadi Gramodyog Bhawan
AWARD

_ The Ministry of Labour by its letter No. L.-42011/
30/93-IR(DU) Central Government dated. 31-10-1994 has
referred the following point for adjudication.

The point runs as hereunder :—

“Whether the action of the management of Khadi
Gramodyog Bhawan irnet.aintaining the P.S.P.D.
register for Lower DiviSion Clerks and Salesman-TII__
is justified ? If not to what relief the concerned
workmen are entitlpd”

The union has filed statement of claim on behalf of
the workmen. In the statement of claim, it has been stated

‘that the above-named management of Khadi Gramodyog

Bhawan, New Deihi is one of the several Trading Units
of Khadi and Village Industries Commission which hgs
been established under the Khadi and Village Industries
Commission Act, 1956 passed by the Parliament. The
entire working of Khadi and Village Industries
Commission/Khadi Gramodyog Bhawan, New Delhi is
being financed by the Central Government while Khadi
Gramodyog Bhawan Karamchari Sangh is registered
Trade Union of all the workers of Khadi Gramodyog
Bhawan, New. Delhi.

That as per Standing Order No. 738 read with
Standing Order No. 788, 941, 1218, 1231, 1307 and 148¢
all Class-1V Employees having 3 years service, who
have passed S.5.C. or ils equivalent examination etc.
may be promoted to Class-III vacancies subject to
there being no adverse remark in their respective
confidential reports. However, in case of SC/ST
Employees the requirement of mirimum 3 vears service
may not be insisted upon for such promotion. However,
the Manager Khadi Gramodyog Bhawan, New Delhi
did not promote all Class-IV Employees who were
eligible/entitled for promotion as per aforesaid Standing
Orders to the post of Salesmen-IT1 and LDC. When the
case was filed 33 vacancies of Salesmen-III up to
November 1993 and 7 vacancies of LDCs up to July
1992 were in existence. That while filling the 33+7
vacancies (S/M-TH+LDC) the management also violated
the principles/policy underlying the Standing Crder
No. 738 under which all intermediary posts, i.e. posts
which are provided for to be filled up by promotion
from lower cadre employees of the Commission, are to
be filled up by promotion as well as direct recruitment
on the basis of PSPD procedure as Iaid down in
Standing Order No. 941 read with Standing Order
No. 788.

That as per Standing Order No. 1231 read with
Standing Order No. 1307 all non-matriculate Class-IV
Employees having 3 years service under the Trading
Unit Khadi Gramodyog Bhawan, New Delhi are
eligible/entitled for promotion to.Class-III posts
provided they pass a qualifying test and also subject
to their being found fit for promotion on the basis of
their respective service records, However the " hadi
Gramodyog Bhawan, New Delhi, in violation f the
above Standing Orders did not promote ail the eli :hle/
entitled Class-IV Employees by holding nec:  .ry
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qualifying test against the aforesaid 33+7 vacancies
- of Salesmen-iil and LDCs which were filled up to
November 1993,

That the excuse of the management in excluding
peons, dafleries, sweepers, watchmen on the arbitrary
ground of their designations is not justified even under
the principles underlying Standing Order No. 1231
because —

A. All the peons, daftaries, sweepers and
watchmen have been doing all kinds of work
in the Trading Units including the work of
packing, sale, etc. and their designations are
misnomers and for names sake and there is
no difference between their primary duties
and that of helpers/packers.

B Because the above Class-IV employees are
non-ministerial staff and their duties do not
involve, drafting and typing which has béen
clarified in the note given in the aforesaid
Standing Orders also.

C. Because Khadi Gramodyog Bhawan, New
Delbi is a Trading Unit and virtually the entire
staff thereof is engaged in Trading (i.e. sale,
purchase, packing etc.) work which is non-
ministerial work,

[ Because management has been continuously
following the practice of promoting the so-
called peons etc. employees to the post of
Salesmen-III and LDCs as will be seen from
the foilowing few examples :—

P.S. Gocssn Kedar Tiwari, Om Prakash Rawat,
PS. B3, Moot Chand, R.D. Singh. R.S.
RaW, -wvi Shanne. *Mis:a, Sanjay Sharma,
Ajay Gupta, Vinay Kumar, Ram Vilas, Kishan
Singh Sone, Pramod Kumar, Janmejaya,
Ramesh Chand, Rajinder Chaudhary, Vir
Singh etc.

That the workmen through their Union have served
¢pon the management demand notices from time to time
on the aforesaid points and the last being dated
20-07-1992 demanding from the management to give
opportunity of promotion to all the entitled -eligible
“lass-1V Employees for the promotion to the posts of

lass-I11 as per the relevant Standing Orders. However,
when the management continued to deprive the Class-
IV employees of the opportunity for promotion to Class-
I} posts the workmen through their Union filed an
ipplication before the Conciliation Officer on
11-11-1992 but the conciliation proceedings initiated by
them failed due to the non-cooperative and obdurate
aftitude of the employer.

That the management published an advertisement
in “Jagriti” on 01-11-1993 calling applications from
Khadi and Village Industries Commission Employees
for filling up, inter alia, the posts of LDC and
Salesmen-III. It shows that the posts of LDC and
Salesmen-III are not initial posts but are intermediary
ones upon which the principles of PSPD as laid

“down in Standing Order No. 941 read with Standing

Order No. 788 applies. Advertisements to the same
effects were also published in Jagriti on 1-7-1991,
§-11-1993, 1-1-1994, 28-1-1994. Again advertisements
by Departmental Circulars were alse issued to the same
effect by Manager, Khadi Gramodyog Bhawan, New
Delhi on 30-4-1990 and on several other dates.

GROUNDS

A. Because the impugned action of the
employer is violative of articles 14, 16 and
21 of the Constitution of India as also
principle of natural justice, equity and good
conscience.

B. Because the impugned action of the
employer constitutes unfair labour practice
and is therefore illegal, being in violaticn
of sectior 25-T of the Industrial Disputes
Act. ’

C  Because:-the »~tion of management/employer
is against the Standing Orders applicable to
the employees of Khadi Gramodyog Bhawan,
New Delhi.

D. Thatthe cmployer being a public organization
has a duty to be fair, just and equitable to all
the workmen.

E Because the employer cannot pick and
choose and abuse his authority to damage
the career prospects of the workmn:.

F Because the action of the employer is mala
fide, unfair, unjust on the fact of it.

The management has filed written statement. It
has been stated in the written statement that the
statement of claim has not been filed in accordance
with the provisions of Rules 10B of the Irdustrial
Disputes (Central) Ruies, 1947, It is not accompanied
by the documents or list of witnesses. It is liable to
be rejected on this ground alone. That the persons
whose interests are likely to be adversely affected in
case the relief claimed is granted, have not been made
parties to the dispute. They are necessary and proper
parties. The reference is liable to be answered against
the claimants as it ig well settled that no relief can be
granted without giving proper opportunity to the
persons whose interest are liable to be adversely
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affected by the decision. That the claim in respect-of
very old matters being stale is liable to be ignored.
That the claims which are beyond the reference’ order
are liable to be ignored. That the claim with respect to
the Salesman III cannot be entertained under the
provision of the Industrial Dispute Act as Salesman
are not workmen. Moreover, in case the Union’s claim
that all. the employees ar¢ doing sales jobs is to be
believed then no dispute whatsoever can be raised
with regard to their service conditions etc. The claim
is liable to be rejected on this ground also. That similar

dispute involving the same question have been referred.

to this Hon’ble Tribunal and are pending adjudication.
It is submitted that pending the adjudication of the
carlier referred disputes, adjudication of this dispute is
liable o be stayed/kept in abeyance.

It is submitted that various standing orders have
been itsued from time to time, The interpretation and
applicability of the same is however a matter of
argument and not of pleadings. Reliance shall be
placed on the language of the Standing Order itself.
The interpretation of the Standing Order is not
accepted and the management shall rely on the
relevant Standing Order at the stage of arguments.
Infact, there is no line of promotion from Class IV to
Class III. However, in case a Class IV employee is
eligible for appointment to a Class III post, and applies
for the same, and is found suitable (after going
through the prescribed procedure) he is appointed to
a Class III post. This has been going on and several
Class IV employees have been appointed to Class 111
posts in this mzaner. In the absence of detailed
specifications régarding the vacancies alleged to be
filled in, the management is unable to check up the
exact position and reserves the right to make more
specific and detailed submission if and when the
union supplies the necessary particulars.

It is denied that the management has violated
any principle policy underlying Standing Order No.
738. 1t is further submitted that the posts of Salesman
III & LDC are initial posts and not intermediary ones.
There posts are always filled in by direct recruitment
from within the employees inside as well as from
outside. The PSPD roster is not applicable to these
posts. That the management has violated the
provisions of Standing Order 1231 and/or 1307. The
interpretation of the relevant Standing Order is not
accepted and the management shall rely on the actual
text of the Standing Orders at the stage of argument.
They can be no question of promotion to’ such posts.
It was for the concerned employees to apply for
appointment (whenever notices/advertisements are
issued) and to fulfil the eligibility and suitability
requirements. It is submitted that qualifying tests have

been held from time to time as per requirements. -

1t is denied that peons, daftaries, sweepers and
watchmen have been doing all kinds of work. It is
specifically denied that thzy have been doing the work
of packing or sale. It is also denied that their
designations are misnomers or for name sake or that
there is no difference between their primary duties and
those of helpers/packers. it is however correct that the
duties of the Class IV employees do not involve,
drafting or typing, It is submitted that the work of the
trading unit is managed by both ministerial and
technical staff. It is denied that the management has
been following the practice of promoting peons to
Salesman III. 'I'hcptacuocxstoﬁllthcpostsofSalesman
III by appointment (although in some cases the
expression promotion may have been used
inadvertently).

The notice dated 20-07-92 is not on the file
and the receipt of the same is denied and the union
is put to strict proof of serving the same. No
,patticulars regarding the other notices have been
given. They are denied. In fact, in the absence of
proper particulars, the union cannot even be
‘permitted to placeany reliance on the same. It is
denied that the management adopted non-
cooperative or obdurate attitude. It is submitted that
the management has not been able to trace out the
relevant issue of Jagriti or the Departmental Circulars.
The union has also not annexed the same in violation
of RIOB of the Industrial Dispute (Central) Rules. It
is submitted that the posts of LDC’s and Salesman’
III are initial posts and not intermediary ones. Any
contentions to the contrary is denied.

Most of the paras of the statement of claim have
been denied and only a few have been admitied and
additional please have been filed.

The union has filed rejoinder and he has denied
the averments of the writien statement and has stated
that there are circulars according to which promotions
can be given to Class-IV employeces and Class-III
employees.

Heard argument from both the sides and
perused the papers on the record. My attention was
drawn by the union to Standing Order No. 788.
According to-this Standing Order, 25% of the posts
to be filled would be by selection on merit from the
existing staff in thé commmission and 25% are to bé
filled by open competition and 50% posts are to be
filled by direct recruitment, According to Standing
Qrder 941, the first vacancy by promotion, second
vacancy by open recruitment, thll’d by promotion
and the fourth by open recruitment, Annexure W/3’
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is the list of the promotees. It is apparent from
annexure-l'V that class-IV employees who have
passed SSC or Hindi examination and are considered
for promotion to the post of LDC subject to the
condition that they will acquire the required speed
in Hindr Typing at 30 w.p.m. As such, according to
this circular letter di. 27-04-1993, class-IV employees
arc also entitled to get benefit of promotion on
acquisition of certain qualifications. Annexure-1V
shows that Shri Vinay Kumar was promoted in class-
11 cadre after passing High School Examination.
According to Standing Order 1231, the commission
has dectded that non-matriculate empioyees of the
commisston holding class-IV posts involving
primarily duties of a technical nature may be
considered for appointment to higher posts in class-
[I category subject to some conditions. According
to this Standing Orders, it becomes quite apparent
that there is a policy of the board for promotion of
class-11I. class-IV employees to higher grades. MW/
1 has admitted that there is a provision for promotion
of class-1V cmployees to Class-I1II under rules and
regulattons. There is no seniority of class-IV
employees. In case class-1V employees are eligible
for promwotion. in that case, a seniority list is to be
kept ready. A list has been given which shows that
peons.huve been promoted to LDC and a peon has
been promoied to salesman. It was submitied from
the side of the management that there are no rules
for class-1V cmplovees and as such, it is not
necessary that P.S.P.D. register should be
maintained. As siated above, there are -provisions
for the promotion of class-IV employees to LDC
according to the seniority-cum-merit basis. This
cannot be possible until a seniority list is maintained.
The Board for cxtraneous reasons may promote some
workman of lvsser seniority, As such, PSPD register
1s to be maintasined so that seniority of every
emplovees may be ascertained. There is no force in
the argument of the management.

The award is replied thus :—

The action of the management of Khadi Gramodyog
Bhawan 1n not maintaining the P.S.PD., register for Lower
Division Clerks and Salesman——I1I is not justified. The
management is directed to maintain PSPD register of all
the workmen within one month from the date of
publication of the award on seniority basis of all existing
emplovees.

The award is given accordingly.
Dt 6-8-2004

. R, N. RA], Presiding Officer

¢ fiweht, 24 317, 2004
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[¥. ©@-42012/42/94-1¢.3TR. (#3,)]
Foma T a9, 3 s
New Delhi, the 24th August, 2004

§.0. 2337.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 17/95)
of the Central Government Industrial Tribunal/Labour
Court, No. I, New Delhi now as shown in the Annexure in
the Industrial Dispute between the employers in
relation to the management of Delhi Milk Scheme and their
waorkman, which was received by the Central Government
on 24-8-2004. ‘

[No. L.-42012/42/94-IR(DU))
KULDIP RAI VERMA, Desk Officer
ANNEXURE

BEFORE THE PRESIDING OFFICER, CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-NI RAJENDRA BHAWAN,
GROUND FLOOR, RAJENDRA PLACE,
NEW DELHL

R. N. RAI, Presiding Officer
ID No. 17/95
MAHABIR SINGH
VERSUS
GENERAL MANAGER,
DELHI MILK SCHEME
AWARD

~ The Ministry of Labour by its lettér No. L.-42012/
42/94-IR(DU) Central Governinent Dt.. 20-01-1995 has
referred the following point for adjudication.

The point runs as hereunder ;—

“Whether the General Manager, Delhi Milk Scheme
is justified in awarding penalty of compulsory
retirement to Shri Mahabir Singh, Mate son of Shri
Chottey Lal from the services of Delhi Milk Scheme
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we.f 3-08-19907 If not, what relief the concerned
workman is entitled to”.

The claimant has filed statement of claim. In the
statement, of claim, it has been stated that he was initially
appointed as a Badli worker on the post of Mate. Later
on he was regularised to the post of Mate under the
certified Standing Orders framed under Industrial
Employment Act, 1946.

That on 25-1-1989, the applicant was served with
a charge-sheet under Rule 14 of the CCS Rules, 1965
alleging that the workman while employed on distribution
duty on route No. 38(E) on 16-12-1988 attempted to pilfer
for 35X1 litre polypack milk in connivance with other van
crew deployed on the said route. The enquiry committee
was constituted to enquiry into the matter and the order
of proceedings was issued by the Dy. General Manager
in the capacity of Disciplinary Authority but the
punishment was imposed by the General Manager, Delhi
Milk Scheme who is an Appellate Authority. The Dy.
_ General Manager is the Disciplinary Authority.

That on 3-8-1990 the General Manager, Delhi Milk
Scheme who did not initiate the Disciplinary proceedings
against the applicant, as aforesaid, imposed upon the
workman a penalty of compulsory retirement from services
as if he was the Disciplinary Authority. It is stated that
the General Manager is the Appellate Authority and the
Deputy General Manager is the Disciplinary Authority.

That on 31-8-1990, the workman filed an appeal to
the Secretary, Ministry of Agriculture, Department of
Agriculture & Cooperation, New Delhi. The Secretary in
the capacity of Appellate Authority passed an order
dated 06-03-1991 confirming the penalty passed by the
Dy. General Manager, Delhi Milk Scheme. The order of
compulsory retirement is against the rules of 1965 and it
has not been passed by the competent authority. The
workman was not given a reasonable opportunity to
defend himself. Shri Raj Singh, Security Supervisor was
‘not examined. Shri Mithu Lal has stated nothing before
the Enquiry Officer, His evidence cannot be relied upon,
There is no legal evidence against the workman and he
was not given the copies of the statement of the witnesses.
The documents produced by the Disciplinary Authority
are false and forged, competent authority has not awarded
the punishinent. He is a mate where the driver is the
incharge of the milk.

The management has filed written statement. The
averments of some paragraphs have been denied and
some of the paragraphs have been admitted. It has been
stated that the charge of attempting to pilfer 35 milk filled
poly packs.of 1 litre cach in connivance with other van
staff was served on the employces and a show-cause
notice was- given but the facts of the show-cause notice

were denied. The HVD was appointed by the General
manager and therefore, penalty order of compulsory
retirement on all the van staff incloding the applicant was
tightly passed by the competent Disciplinary Authority
i.e. GM, DMS. The Appellate Authority has confirmed
tllepmaltymlposedonmeamm“deorda& 6-3-1991.
The applicant was given full opportunity to cross-examine
the witnesses but he had failed to do so. The General
Manager is the competent authority and he has imposed
the punishment. The Enquiry Officer has given reasonable
opportunity to defend the applicant. The applicant did
not produce any witness in defence as such the principles
of natural justice have been followed as he has been
given ample oppertunity to defend himself. 35 litres of
extra milk was found in the bank and that was recovered
from the van so the finding of the enquiry officer was
rightly accepted by the competent authority and the
competent authority has awarded the punishment. Shri
Mithu Lal was only 4 reporting officer so his non-
examination will be vitiate the enquiry.

The workman has filed rejoinder and in his rejoinder,

- he has reiterated the averments of the statement of claim

and has denied almost all the paragraphs of the written
statement and has taken additional pleas also. From
perusal of the enquiry proceedings, it is cleéar that witness
No. 2 Shri Kapoor Singh, Chowkidar has admitted his
signature on document No. 2 and he confirmed it. The
workman was asked to ¢ross-examine him but he did not
cross-exmine him. Witness No. 3 Shri Mithu Lal has also
verified his signature on document No. 1, 2 and 3 and
he confirmed it. He has been cross-examined but he has
specifically stated that recovery was made in his presence
and documents were prepared accordingly. It is apparent
from document No. 2 that 35 litres of milk excess was
recovered and document No. 3 also proves it. As such,
35 litres of excess milk found in the van has been proved
by three witnesses who were present on the spot. Shri
R. K. Mishra has been examined on behalf of the
management. He has admitted that the workman was not
given an opportunity of being heard after the conclusion
of the evidence of the thanagement during enquiry. The

-copy of the enquiry report was supplied to the workman

before passing the final order. From the cross-examination
of MW/1, it is correct that the workman was not given
personal hearing after the report of the enquiry officer.
The workman has also been examined and he has stated
that he did not file any appeal even against the punishment
awarded to him, He is a permanent employee of the DMS,
It was submitted from the side of the management that
the department is not an industry as such the court has
got no jurisdiction,

My attention was drawn to 1995 SC(4), 6726 and JT
1996(2) 455, 1996(2), $926. On the basis of the law laid
down by the Hon. APEX Court, it was submitted that
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DMS is not an industry. In have gone through ajl the
citations but these citations are not applicable in the
facts and circumstances of the case. The Delhi Milk
Scheme is an industry. It is an undertaking of the State
Government for supplyving milk to the public so this
undertaking is run for gaining profit. Milk is sold for
certain amount of money and there is profit motive. As

such, in view of the Bangalore Water Supply, DMS is an.

industry. There is no force in the argument of the
management. My attention was drawn to 1986 (2) SLR
603 SC. It has becn held by the Hon. Supreme Court that
in case, CCS rules are not complied with the order of the
Appellate Authority is liable to be set aside.

It was submitted from the side of the management
that Dy. GM is the Disciplinary Authority but the has
been awarded punishment by the Manager. The GM is
the appointing authority so an appointing authority
can award punishment of compulsory retirement. The
workman has admitted in his cross-examination that he
has not filed appeal beforc the Appellate Authority.
He has been supplied with the documents as it clear
from the charge sheet and show-cause notice. A
detailed enquiry has been conducted. The charge sheet
has also been served on the delinquent employee and
he has filed appcal against the appellate authority. As
such, the enquiry officer found the guilt proved. He
has been given an opportunity of being heard.
Management witness has admitted in his cross-
examination that the workman was not given any
opporunity of being heard. It has been further admitted
by the management witness that enquiry report was
supplied to the workman. There is no paper on record
to show that the workman was supplied with the report
of enquiry officer.

The management witness has admitted that he
was not afforded opportunity of personal hearing
before the punishment was awarded. This is an
admission of the management witness and from
perusal of thc award there is no such paper which
shows that the disciplinary authority issued him a
notice for personal hearing. As such the enquiry is
vitiated on this point alone. According to CCS rules
or according to the Constitution of India, before
awarded punishment the workman applicant should
be heard. It has been' provided under Article 311 (2)
of the Constitution that a notice should be given to
workman applicant and opportunity ‘should be
provided of being heard. But in his this case neither
the enquiry report nor he was issued a notice for
personal hearing before awarded punishment. As
such the enquiry is vitiated on these two point and
the law sited by the workman so far as these two
points are concerned are applicable to the facts and
circumstances of this case.

Preliminary issue rcgardfn_g fairness of the enquiry
was not pressed before me and both the parties have led
evidence in support or otherwise of enquiry, hence fresh
evidence is not require to be taken in respect of the
enquiry. The case is pending since 1995 almost for 10
year and the preliminary issue have been pressed by the
management and such plea has not been taken even in
the written statement. Preliminary issue should be pressed
at the preliminary stage, since preliminary issue has not
been pressed. As such the case is decided in totality. In
the written statement it has been stated that enquiry was
conducted and the CCS Rules, it is mandatory for the
management to give report of the enquiry officer to the
workman applicant-and the workman applicant should
also be given a personal hearing before the awarded
punishment, As such the enquiry stands vitiated on
these two counts and the compulsory retirement of the
workman applicant is not justified. In this case the enquiry
officer has rightly found the guilt proved, as such enquiry
is fair to that extent but the rules required that the CSE
should be supplied with a copy the enquiry officer’s and
he should be given a personal hearing before awarded
punishment. These two procedures have not been
followed in this case. The opportunity of personal hearing
is given so that the quantum of punishment should be
commensurate with the misconduct committed. In this
case there are five employees and there is an attempt of
pilfering 35 Ltrs. of milk. So the amount is trivial and in
the light of the pronouncements of the Hon’ble Apex
Court the disciplinary authority should have taken a little
lenient view. The award of punishment of compulsory
retirement in the facts and circumstances of the case is
not justified. 1t is too harsh in view of the misconduct of
the charge sheeted employee so I am of the considered
view that so far as the quantum of service is concerned,
in case two increments are stopped with cumulative effect,
the ends of justice will be properly met.

Since there is an attempt to pilfer 35 Ltrs, Of milk
and there are five employees who have been charged. As
such punishment of compulsory retirement is too harsh
in the facts and circumstances of the present case. The
workman was a manual labourer and it is but natural that
he must be doing some manual work so he should be
reinstated from the date of his compulsory retirement
with 25% back wages and he is entitled to get aH the
benefits subsequent to his reinstatement.

The reference is replied thus ;—

The General Manager, Delhi Milk Scheme is not
completely justified in awarding penalty of compulsory
retirement to Shri Mahabir Singh, Mate son of Shri Chottey
Lal from the services of Delhi Milk Scheme w.e.f,
3-8-1990. The workman deserves to be reinstated with
stoppage of two increments with comulative effect w.e.f.

3-8-90 with 25% back wages.

Y
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In case he is not reinstated within one month from
the date of publication of the award, he will get an
- interest of 6% per annum.

"The award is given accordingly.
Dt 6-8-2004
' R, N. RAL Presiding Officer
¢ Feeeit, 25 TR, 2004
. 3, 2338, —3eifire e sfefr, 1947 (1947
= 14) T ¥ 17 ¥ A A, = TR e I
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F A AT AT
TH. Ue-12012/206/92-37.5 (. 11) ]
=t o, SR |
New Delhi, the 25th August, 2004

S.0. 2338.—In pursuance of Section 17 of the
Industrial Dispates Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 96/92)
of the Centra! Government Industrial Tribunal/Labour
Court,No. 2, New Delhi now as shown in the Annexure im

_the Industrial Dispute between the employers in
relation to the management of Central Bank of India and
their workman, which was received by the Central
Government on 24-8-2004,

fNo, L.-12012/206/92<IR(B-II)]

C. GANGADHARAN, Under Secy.

- BEFORE THE PRESIDING OFFICER, CENTRAL
LABOUR COURT-Il RAJENDRA BHAWAN,
GROUND FLOOR, RAJENDRA PLACE,
PRESIDING OFFICER : B N. RAL
ID No. 96/92
IN THE MATTER OF:—
Pati Ram Pankaj
VERSUS
Central Bank of India

a2 (G od—I{(

AWARD

The Ministry of Labour by its letter No, L.-12012/
206/92-IR(B-11) Cemtral Government Dt. 12-10-1992 has
referred the following ‘point for adjudication.

The point runs as hereunder :—

“Whether the action of the management of the
Central Bank of India in dismissing the services of Shri
Pati Ram Pankaj w.e.f. 29-9-1990 is justified. If not, to
what relief the workman is entitled?”

The claimant has filed statement of claim. In the
statement of claim, it has ‘been stated that he was
appeinted in the Contral Bank of India-after written test
and interview on the basis .of schedule tribe certificate.
He worked at the Naya Bazar of the Bank in Delhi and
he worked there till his dismissal w.e.f. 20-9-90. It has
been furthet stated that he was served with a memo
dated 16-8-88. It was alleged that at the time of his
selection he declared that he was a scheduled tribe
candidate and on the basis of his being a scheduled tribe
candidate, he was selected. He sent his explanation but
his explanation was not found satisfactory, and Sh. 5. K.
Abhi, Chief Officer of the Bank, was appointed an Enquiry
Officer and served charge sheet dated 4-1-89. Another
enquiry was also instituted against him for his
misconduct. The Enquiry Officer found him guilty of
misconduct and the disciplinary authority proposed the
punishment of dismissal. It 'has been admitted that he
was .given a .personal ‘hearing and thereafter the
punishment of dismissal was.awazded. He applied to the
Appellate Authority but the Appellate Authority. also
confirmed the erder of the Disciplinary authority.

1t has been farther :stated :that the .charge sheet
dated 4-1-89 and 29-11-89 do mot . constitute -acts of
misconduct. There was inordinate s unreasonable delay
in the initiation of disciplinary :action. The.charge sheet
was not vatid. Two charge sheets were issued
simmltaneously. The explanation of the woekman dated 7-
9.88 and 4-7-89 were ot .considered properly. The
management did mot ‘provide him documents. The
principles of natural justice have not been followed. The
enquiry has been challenged infer alia on the grounds of
principles of natura! justice, delay in serving charge sheet.

The management has filed written statement. It
‘has been stated that the workman filled up an application
form dated. 14-1-78 and he declared him Scheduled tribe
candidate but subsequently it was found that he was not
scheduled tribe candidate, 'so charge sheet was issued to
him. He has got relaxation in passing marks in the
written test and also in interview. He has been selected
on these relaxations but when it was found that he did
not belong to scheduled tribe candidate, a charge sheet
was issued to him and enquiry was held and he
participated in the enquity.  Several witnesses were
examined in the enquiry. He was afforded proper
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opportunity to defend himself and after concluding the
enquiry, the officer found the charges proved and the
report was sent to the Disciplinary Authority. After
giving him personal hearing, the Disciplinary Authority
awarded him punishment of dismissal from service without
notice and the same was confirmed by the Appellate
Authority. In the written statement, the management has
dented almost all the paragraphs of the statement of
claim. The statement of claim has been admitted to the
extent that the workman was appointed in the bank. He
belonged to Mallah caste and Mallah caste is not
scheduled tribe.  Proper enguiry was made and reports
were obtained from the Govt. and it was found that the
Mallah is not the Scheduled Tribe.

The workman has filed rejoinder. In his rejoinder,
he has reiterdted the averments of his statement of claim.
The case is pending since 1992 but neither the workman
uor the management appeared and so the case was posted
for award as both the parties have submitted written
arguments and the case 1s being decided on the basis of
the written arguments submitted by both the partics.

The management has appointed Shri S K. Abhi
Enquiry Officcr and he has supported the enquiry even
in the court. He has been cross-examined by the workman.
The workman has also examined himself and he has also
been cross-examined. 1 have perused the papers on the
record. In the written argument, the workman has stated
that the enquiry was instituted against him after an
unrcasonable delay. His Scheduled Tribe certificated
should have been verified at the earlicst. He has given
the certificate of the MLA of Aligarh and in Aligarlr, the
Mallal belong to Scheduled Tribe. He has not been
afforded proper opportunity to defend himself. There is
only Enquiry Officer for conducting enquiry so the
enquiry is vitiated. The Disciplinary Authority and the
Appcllate Authority also did not consider his
representation. [ have gone though the enquiry
proceedings. The workman has fully participated in both
the cnquiries. He has put his signature on every date of
the proceedings and there is full participation of the
workmau applicant in the enquiry proceedings. The
substantial question is whether he belongs to scheduled
tribe or not. {t was (he duty of the workman applicant
to prove (ha! he was a scheduled tribe candidate. In
casc he tails to prove that he was scheduled tribe
sandhdate, he cannot avail himself of the benefits of the
scheduled tribes. tn this respect, letter dt. 15-10-1977, his
caste ceritficate has beeen issued by an MLA and an
MLA s not an authority to issue any caste cerificate.
So lhc caste certificate issued by the MLA is of no
value.  The Scheduled Caste and Scheduled Tribe
Commnission. Government of India has sent letter to the
Regional Manager and in that letter, it has been stated
that Mallah caste has not been included in the list either
ot the schedulud caste or of the scheduled tribe of Uttar

Pradesh. This letter is of great authenticity. He is not
even scheduled caste candidate. The Tehsildar of the
concerned Tehsil has issued letter that the workman
applicant belonged to Mallah caste-which is a denotified
caste. As such, according the certificate of even the
Tehsildar, he is not a Scheduled tribe or scheduled caste
candidate. It has been informed by the Tehsildar dt.
18-3-1989 and it has been stated in the letter that the
caste certificate dated 22-5-1987 has not been issued by
that office. These letters prove that the workman applicant
has produced false certificate and he was not a Scheduled
Tribe candidate. The findings of the Enquiry Officer are
quite correct. He has based his report on the certificates
obtained from the Government and from the Tehsildar of
the said Tehsil and in all the letters, it has been written
that the workman applicant is a Mallah. He is not a
scheduled tribe or a scheduled caste candidate. He
belongs to denotified caste. He has obtained appointment
declaring him to be Scheduled Tribe but he has not
proved this fact during the course of the enquiry. There
are sufficient papers and there is ample evidence to
establish the fact that the workman applicant was not a
scheduled tribe candidate so he has misrepresented and
he has committed forgery. His misrepresentation and
forgery amount to a grave misconduct. The findings of
the Enquiry Officer are quite correct. The enquiry is fair
and is not liable to be set aside. The punishment is also
commensurate with the serious misconduct of the
workman applicant. No interference is required.

The reference is replied thus —

The action of the management of the Central Bank
of India in dismissing the services of Shri Pati Ram
Pankaj w.e.f. 29-9-1990 is justified The workman applicant
does not deserve to get any relief as praved for.

The award is given accordingly.
Dt. 16-8-2004
R. N. RAI, Presiding Officer
7% feweht, 25 v, 2004
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[4. T1-17012/13/2001 -3 3. (3, 1) ]
New Delhi, the 25th August, 2004

S.0. 2339.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 199/
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2001) of the Central Government Industrial Tribunal-cum-
Labour Court, Dhanbad No. 2, asshownin the Annexure,
in the Industrial Dispute between the management of
Orientz] Insurance Co. Ltd. and their workmen, which was
received by the Central Government on 24-8-2004.

[No. L.-17012/13/2001-IR(B-IT}]
C. GANGADHARAN, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2 AT DBANBAD

PRESENT
Shri B, Biswas, Presiding Officer .

In the matter of an Industrial Dispute under Section 10(1)(d)
ofthe 1. D. Act, 1947

Reference No. 199 of 2001

Parties : Employers in relation to the manageinent
of Oriental Insurance Co. Ltd. and their
workman,

Appearances :

On behalf of the workman : None

On behalf of the employers  : Mr. D.K. Verma,

' Advocate
State : Jharkhand Industry : Insurance

Dated, Dhanbad, the 3rd August, 2004
AWARD

The Govt. of India, Ministry of Labour, in exercise
of the powers conferred on them under Section 10(1)(d)
of the I.D. Act, 1947 has referred the following dispute
to this Tribunal for adjudication vide their Order No.
L-17012/13/2001 IR (B-II) dated 9/10-7-2001.

SCHEDULE

“Whether Shri Sanjay Kumar had worked with the
Divisional Office of Oriental Insurance Co.- Ltd.,
Kankarbagh Main Road, Patna between 15-5-94 to
17-6-96 as casual labour and if so the action of the
management in terminating the service of Shri Sanjay
Kumar on 18-6-96 was justificd? I not, what relicf the
workman is entitled to 7’

2. The case of the concerned workman according
to Written Statement submitted by him in brief is as
follows -~

~ The concerned workman submitted that he being
an Intermediate passed was appointed as Peon on casual
roll in the year 1994 by the management and since
15-5-94 to 17-6-96 continuously worked in the same
capacity and put his attendance for more than 240 days
in each calendar year at Sub-Divisional Office No. 3

Sudama Palace, Main Road Kankarbagh, Patna. Against
that work he disclosed that management used to pay him
wages @ Rs 5/- per day on weekly basis through voucher
though he was very much entitled to get wages like that
of sub-staff, working under the management. He alleged
that the management even refused to regularise him in
the year 1996, when some vacancies in the sub-staff post
were vacant. He further disclosed that during the said
year i.e. in 1996, he fell ili with jaundice and for which he
could not attend to his duty. After recovery when he
came to his place of duty management did not allow him
to resume his duty. Accordingly, he not only requested
the management but also submitted representation to
them to allow him to resume his duty but refused and for
which he raised an Industrial Dispute before ALC (O
Patna for conciliation which ultimately resulted reference
to this Tribunal for adjudication. The concerned workman
accordingly submitted his prayer to pass award directing
the management to reinstate him in the post of sub-staff
cadre with all consequential benefits.

3. Management on the contrary after filing written
statement-cum-rejoinder have denied all the claims and
allegations which the concerned workman asserted in
his written statement. They submitted that the
management never engaged the concerned workman at
their office as sub-staff at any point of time. They
further submitted that no Branch Manager or Divisional
Manager is authorised to appoint any sub-staff as daily
wage worker and accordingly the claim which the
concerned workman has placed finds no truth. Disclosing
this fact they submitted that as no employer-employee
relationship ever grew up he is not entitled to get any
relief. Accordingly they submitted praver to pass award
rejecting the claim of the concerned workman.

4, Points to be decided

“Whether Shri Sanjay Kumar had worked with the
Divisional Office of Oriental Insurance Co. Ltd.,
Kankarbagh Main Road, Patna between 15-5-94 to
17-6-96 as casual labour and if so the action of the
management in terminating the service of Shri Sanjay
Kumar on 18-6-96 was justified? If not, what relief the
workman is entitled to?”

5. Finding with reasons

It transpires from the record that neither the
concerned workam in course of hearing of the instant
reference case appeared nor Gonsidered necessary to
adduce ecvidence in spite of giving sufficient
opportunities. In the circumstances, management also
declined to adduce evidence on their part taking into
consideration that initial onus was on the concerned
workman to prove his case.. -

In view of this situation considering the facts
disclosed in the pleadings of both sides now let me
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consider how far the claim of the concerned workman
stands on cogent footing and whether he is entitled to
get any rehbef in view of his prayer or not.

According to the claim of the concerned
worknian he was appointed by the management as
Peon on casual basis at Sub-Divisional Office No. 3,
Oriental Insurance Company Ltd., Sudama Palace,
Main Road, Kankarbagh, Patna on 15-5-94. He
disclosed that against the said work of Peon
management used to pay him wages @Rs. 25 per day
an weekly basis through voucher. He submitted that
in plice of his duty he had to perform all the works
ol'Peon bui 1n spite of taking out all the work of Peon
they never considered necessary to pay wages like
that of regular sub-staff working under the
management. Even in the year 1996 when some
vacancics of sub-staff under the management came
into cxisience he made appeal to them for his
regulartsaiion in one of the said vacant posts but they
did not give any importance to his prayer. He submitted
that in he year 1996 suddenly he fell ill with jaundice
and for which it was not possible on his part to work
there. But after recovery when he came to his place
of work with a view to resume his duty management
refused to allow him to work under them. He further
submitted that from 15-5-94 to 17-6-94 he worked
under the management. continuously. Accordingly, he
submitted rcpresentation to the management for his
reinstatement but they refused, On the contrary
management categorically denying the claim of the
concerncd workman disclosed that no employer-
employee reiationship even grew up in between him
and the management and for which question of his
reguizrisation as sub-staff never arose. They farther
disciused that neither the Branch Manager nor the
Divisional Manager is empowered to  appoint any
worker as sub-staff on casual basis. They further
sibmitted that the concerned workman even has failed
o produce a single scrap of paper to show that he
was appoinied as sub-staff on casual basis and worked
et them from 13-5-94 to 17-6-96 continuously or
wages were patd to him through vouchers regularly,

Considering the record I find no dispute to hold
that over his claim the concerned workman raised an
industrizt dispute before ALC (C) Patna for conciliation.
[t franspires that during hearing of conciliation
proceedmg management in response to letter issued by
ALC (Cy Patna wrote a letter dt. 31-8-2000 addressed to

hiwe wath request to direst the concerned workman to-

inFesh necessary papars to show that he worked as
Pecon on casual basis under them for taking necessary
steps on their part. From the record I find no whisper
relating to submission of any such paper by the
concerned workman in support of his claim,

It is the'specific claim of the concerned workman
that on 15-5-94 he was appointed as Peon on casual
basis and posted at Divisional Office No. 3 under the
management. The concerned workman though have
got plenty of scope did not comsider necessary to
produce the said appointment letter in support of his
claim. He further disclosed that he worked under the
management from 15-5-94 to 17-6-96 continuously and
received wages through vouchers. In order to
substantiate his claim he also. did not consider
necessary. to produce any such paper. He also did not
consider necessary to adduce any evidence to that
effect. No cogent paper is also forthcoming to show
that he submitted representation to the management
for his regularisation or his reinstatement when
according to his claim management did not allow him
to work further after 17-6-96. It is the specific claim of
the management that Branch Manager or Divisional
Manager was not competent to engage any Peon on
casual basis. Referring their Manual the management
submitted that there is no provision for employment
of daily wages workers at their office. They
categorically submitted that when there is no scope
for such employment question of existence of any
relationship of employer and employee in between them
and the. concerned workman never arose.

There is no dispute to hold that initial oms
absolutely was on the concerned workman-to show that
he was actually engaged by the management as casual
worker on daily wages basis. [ find no hesitation to say
that the concerned workmen in spite of getting sufficient
opportunity did not consider necessary to substantiate
such ¢laim,

It is to be borme.into mind that fact disclosed in
the pleading cannot be considered as substantive piece
of evidence to uphold the claim until and unless such
claim is substantiated by cogent evidence. 1 find no
hesitation to say that in spite of getting sufficient
opportunity the concerned workman has lamentably
failed to establish his claim that he was appointed by
the management as Peon as casual and daily wages
basis and in: that capacity he continyously worked
there from 15-5-94-10 17-6-96. In view of the facts and
circumstances discussed above I hold that as the
concerned workman has failed to adduce any cogent
evidence to show that he worked under the
management from 15-5-1994 to 17-6-96 as casual labour
on daily wages basis, question of termination of his
service. by the management does not arise.
Consequently, the concerned workman is not entitled
to get any relief.

An Award is passed accordingly.
B. BISWAS, Presiding Officer.
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New Delhi, the 25th August, 2004

S.0. 2340.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
80/94) of the Central Govt. Industrial Tribunal/Labour
Court No. II, New Delhi now as shown in the Annexure in
the Industrial Dispute between the management of Delhi
Milk Scheme and their workmen, which was received by
the Central Government on 25-8-2004,

[No. L-42012/33/93-IR (DU)]
KULDIP RAI VERMA, Desk Officer

ANNEXURE

BEFORE THE PRESIDING OFFICER: CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-TI, RAJENDRA BHAWAN,
GROUND FLOOR, RAJENDRA PLACE,
NEW DELHI

Presiding Officer ; R N. RAI
LD. N('J. 80/94
IN THE MATTER OF :
SH, HARINDER SINGH
VERSUS
DELHIMILK SCHEME
AWARD

The Ministry of Labour by its letter No. L-420 12/33/
93/IR (DU) Central Government dt, 29-06-1994 has referred
the foliowing point for adjudication.

The point runs.as hereunder :—

Whether the action of Chairman of Delhi Milk
Scheme in terminating the services of Shri Harinder

Singh son of Shri Dharam Vir Singh is ]usuﬁedP If
not, what relief heis entitled to.”

The workman has filed statement of claim. In his
statement of claim, he has stated that he was appointed as
aBadli worker on the post of Mate in Delhi Milk Scheme on
5-8-1982.

That on 4-11-1986, the services of the workman were
terminated arbitrarily vide order dt. 14-11-1986. The workman
was not served with any chargesheet. No enquiry was
conducted. He was not given reasonable opportunity to
defend himself within the meaning of principles of natural
justice. He has worked for 240 days. Section 25(F), 25(G),
25(H) and 25(N) of the Industrial Disputes Act, 1947 are

" attracted. He is also entitled to receive regular pay scale of

Matewe.f. 1-8-1983.

The management has filed written statement. In the
written statement, it has been admitted that he was
appointed as Badli worker in DMS w.e.f. 5-8-82 but his
name was struck off from the rolls of D.M.S. vide order dt.
14-11-1986. The workman had been taken off duty twice
under the provisions of certified Standing Order due to his
remaining absent unauthorisedly and his invotvement ina
case of adulteration of milk. The workman was taken back
on duty as a fresh entrant we.f 1-5-1986. Thereafter, he
absented himself and so his services were terminated. He
has not worked for 240 days. He was afforded sufficient
opportunity but he could not explain his absence so he
was struck off from the rolis from 14-11-1986.

. The workman has filed rejoinder. In his rejoinder, he
has reiterated the averments of his statement of claim.

Heard arguments from both the sides and perused
the papers on the record.

1t was submitted from the side of the workman that
he has completed 240 days prior to his removal so he is
entitled to be reinstated in view of provision of 25(F) of the
ID Act. The management has filed affidavit and in the
affidavit, it has been admitted that the workman applicant
worked in 1982 for 129 days. In 1983, 298 days, in 1984, 182
.daysand 1985, 108 days. He has worked in 1986 also. So
from the affidavit of the management, it becomes quite
clear that in 1983, in 12 calendar months, the workman has
worked for 298 days. It was submitted from the side of the
management that according to annexure R-6, a notice was
given to himand in this notice, it has been mentioned that
as to why he should not been taken off duty on account of
his involvement for keeping one bottle scrap on 20-1-1986
while he was posted on route No. 59(M) and caught red
handedby Tally clerk and it was ordered that he should be
taken as a fresh entrant with immediate effect by forfeiting
his past services. .

It was argued fromthe side of the workman that there
is a charge against the workman for keeping one bottle
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scrap on 20-1-1986. In case there is a charge an enquiry
should be held. Without enquiry, it cannot be ordered
that his past scrvices are forfeited. As such, the order dt.
1-3-1986 is not a good order in law. He should have been
given opportunity and after enquiry only. it canbe ordered
that his past services are forfeited and he was taken as
ireshenirant. Later notices, when he was taken as a fresh
cotrant are meaningless as he has completed 240 days
prior to forfeiture of his past services. Forfeiture of his
past services (s not good in law. He has completed 240
days prior to that and in view of JT-2002 (SC) 238, his
services cannot be terminated or his past services cannot
be forfeited without paying his compensation. No enquiry
was held and lie has completed 240 days prior to the
charge levelled against him. As such, a proper enquiry
should be held and the charge is frivolous one. The charge
1s simply of having scrap of one bottle. That does not
appeart to be a grave charge on which his past services
can be forfeited.

In vicw of the foregoing discussions. I am of the
considered view that farfeiture of his past services is not
good in law as no chargesheet has been served and no
enquiry has heen made, so he cannot be taken as a fresh
entrant. [n cusc he has completed 240 days then a proper
notice of 30 days should be given and if he does not
explain within 30 days, then only any action could be
laken against him. In this case, proper notice has not
been given. As such, the workman deserved to be
reinstated. The matter relates to 86 but the case has been
filed in 1994 so there is delay and tatches on the part of
the employee and he was found absent. As such, he is
not entitled to get any back wages but he is entitled to be
reinstated we. f 4-11-1986.

The reference is replied thus :—

The action of Chairman of Delhi Milk Scheme in
terminating the services of Shri Harinder Singh son of
Shri Dharam Vir Singh is not justified. The workman
deserves to be rcinstated from 4-11-1986 without any back
wages. In case he is not reinstated w.c.f 4-11-1986 within
one month after publication of the award, the workman
applicant will get full back wages from the date of the
award.

Theaward 1s given accordingly.
Dt. 20-8-2004
R.N. RAI Presiding Officer
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New Delhi, the 25th August, 2004

S.0. 2341.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
4/94) of the Central Govt, Industrial Tribunal/Labour
Court No. II, New Delhi now as shown in the Annexure in
the Industrial Dispute between the Employees in relation
to the management of Cantt. Board and their workmen,
which was received by the Central Government on

25-8-2004.

No L-13012/8/92-IR (DU))]
KULDIP RAI VERMA, Desk officer
ANNEXURE

BEFORE THE PRESIDING OFFICER: CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-II, RAJENDRA BHAWAN,
GROUND FLOOR, RAJENDRA PLACE,
NEW DELHI

R.N. RAI, Presiding Officer
L. D. No. 4/94
IN THE MATTER OF :
ZAKIR HUSAIN
VERSUS .
CANTT. BOARD, UP.
AWARD

The Ministry of Labour by its letter No. L-13012/8/
92/IR (DU) Central Governmentdt. . 16-12-1993 has referred
the following point for adjudication. '

The point runs as hereunder ;—

“Whether the action of the management of
Cantonment Board Meerut in terminating the services
of Sh. Zakir Husain S/0 Sh. Baboo Jamshed, Beldar
we.f 22-3-86 islegal and justified? If not, what relief
the workman is entitled to.”

The claimant has filed statement of claim. In the
statement of ¢laim, it has been stated that the petitioner
workman who belongs to the poor family of Ex-serviceman
stricken by extreme poverty, backwardness and illiteracy
was appoinied as Labour in the Cantonment Board Meerut
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Cantt. in March, 1985 to support his parents and his family
in those hard days of financiat crises.

That the workman -continued his services upto
21-3-86 and unfortunately his services were tcrminated
after completion of more than one year and more than 240
. working days verbally w.e.f. 22-3-86. A photostat Copy of
the statement of the work done is enclosed herewith for
kind perusal as Annexuare A.

The services of the workman was terminated without
any prior notice and no pay or any sort of compensation
vas paid to the workman and the provisions of Industrial
Dispute Act, 1947 were deliberately and wilfully violated,
with the only intention to exploit the workman. That a
seniority list of 210 workmen was prepared by the
zantonment board Meerut Cantt. Meerut with the sole
intention to appoint the workman according to the merit of
ihe workman.

That fortunately his name appeared in the list at Serial
o, 2 for continuance and further subsequent employment
in the Cantt. Board, Meerut.

That the appointment of seven workmen mentioned
in the viz. at Serial Nos. 20, 22, 30, 83, 121, 181, 208 viz. Sh.
Rajpal sonof Sh. Babu Lal at Serial No. 20, Sh. Satpal Singh
son of Sh. Cahdda Singh at Serial No. 22, Sh. Sarvejeet
Singh son of Sh. Archar Singh at Serial No. 80 Sh. Jagdish
Prasad son of Sh. Badri at Serial No. 83, Sh. Dalip Singh
son of Sh. Madho Ram at Serial No. 121, Sh. Jammi sori of
Sh. Shariff Mirza at Seriat No. 181 Sh. Azad Pal Singh son
of Sh, Babu at Serial No. 208 attached herewith as annexed
*B’” were made but the workman was not re-appointed.

That it is clearly evident that discriminatory treatment
was meted out to the workman and he was denied the re-
appointment specially when he was listed at Serial No. 2 of
the list. That being aggrieved the workman knocked the
doors of Hon’ble Asstt. Labour Commissioner (Central)
Dehradun on 8th May, 1991 for his re-instatement but all
proved in vain and he was not re-employed. (Copy of the
application dated 8th May, 1991 is attached herewith as
annexure ‘C’ for kind perusal of Presiding Officer.

That at this juncture, it is extremely relevant to place
on record before the Hon’ble Tribunal that therg are
abundance of work lying vacant in the cantonment Board
Meerut Cantt. in various Sections/Branches which could
very easily be filled by the workman for which the seniority

list was prepared and the appointments were made purely

on discriminatory basis.

The impunged order of termination dated 21 stMarch,
1986 unlawfully terminating the services of the petitioner
workman is patently untenable in law and liable to the struck
down with consequent relief of re-instatement with
continuity. of service and back wages in favour of the

petitioner workman. The impunged order of termination.
dated 21st March, 1986 simplicitor so as to deprive the poor
workman of his legal rights in the matter of employment is
patently punitive, mala fide and arbitrary, besides being in
contravention of the time honoured principles of naturat
Justice.

The petitioner workman respectfully submits that the
impunged order of termination has patently violated the
provisions of constitution of India besides being patently
mala fide and arbitrary. It is respectfully submitted that the
impunged order of termination dated 21st March, 1986 1s
violative of the fundamental rights of the articles of the
constitution of India for the reasons that the respondent
employer has chosen to single out the petitioner for the
purpose of the aforesaid mala fide and punitive action for
very obvious reasons of ‘Discrimination’.

The instances that the workman mentioned serial
Nos. 20,22,80,83,121 and 181 of the seniority list were re-
employed without any regard to the merit of the list wherein
the name of the petitionerworkman stands at Seriat No. 2.
The respondent employer has shown a favour which was
denied by the petitioner workman and the petitioner
workman has not so far been even reemployed.

It is respectfully submitted that the impunged order
of termination dated 21-3-86 is otherwise untenable in law
being patently mala fide and arbitrary in violation of
fundamental rights of the constitution of India, besides
being in patent contravention of the principles of Natural
justice; thus liable to be set aside with appropriate directions
directing the respondent/employgr to remstate the’
petitioner workman in service with continvity of service
and back wages.

The management/respondent has filed WS. In the
WS it has been submitted that Sh. Zakir Hussain was
engaged as Labour on daily wages in the month of April
1985. It is submitted that he had worked on daily wages as
per detail in the Muster Roll from April 1985 to Nov. 1985
for total 197 days. A month wise detail of working of the
workman is attached as Annexure ‘ A’. The detail givenby
the workman in statement (Annexure ‘ A’} to his written
statement are wrong and false.

It is submitted that the allegations made therein are .
wrong and false. He was engaged on daily wages from
April 1985 to Nov. 1985 as and when required as such there
was no occasion und requirement and necessity to issue
prior notice and he is not entitled to any compensation
whatsoever under the law. Question of violation of
provisions of ID Act, 1947 does not arise at all.

I is submitted that he worked upto Nov. 1985 only
as daily paid employee and not worked in Jan. 86, moreover -
the seniority list, if any does not show that he was working
in Cantt. Board in Jan. 1986 and it can not make him an
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voplayee. As pos waasicr rll the workinan has woiked only
ui.;to Nov. 1985 and paid wages only upto Nov, 1985 as
payable to him. He has not worked in Dec. 1985 onwards
aid has not been paid wages after Nov. 85 allegations
sontiary ta tha oy wrong, false and incorrect.

s e e o the sgucstion of the workman being
Comwownd e e ke sy he was not working after Nov.
avop o e e liu ted 240 days continuons seivice in
suio bhe preswe who have been appmnted in Cantt,
Pl o 1004 240 days service to their credit and
. wr - oo 1o the workman, He was not in service
wlter Moy 1935 and he has not completed 240 days service
iz ar B Lad no rght of re-appointment and appoint or
£ nppiutsont is neither subject matter of Industrial
Dmpnie por of the 1ssue m reference.

Morcover the workman has worked only for 197 days
on daily wages. Thus has not attained the status of
worlonan, There are so many workers in the list who have
wutnasl for inore than 240 davs. Appointment and re-
appaantmeni 1s not Industnal Dispute. There is no question
of any discrisnmation at ali, It is submitted that there is no
termination of service w.e.f. or dated 22-3-86. There is not
Industrial Dispute at all,

There is no order of termination whatsover and the
workian is indulging in flimsy grounds. (A) to (E)
meniioned in the writlen statement are not admitted and it
is submitted that they are wild allegations and vague and
have no busis. There is no termination of service w.e.f.
22-3-86 of the workman at all. That the Cantt Board Meerut
is formed under Section 11 of the Cantonment Act, 1924 by
the Central Govt. andt functions as per the provisions of
the Cantt. Act. 1924 and docs not fall within the definition
of Industry.

That alt the employees of the Cantt Board Meerut
are appointed as per the provisons of Cantt. fund servants

Rales, 1937 and work and function accordingly and they

are applicable on them. That Sh. Zakir Hussain was not a
permanent or temporary employee of the Cantt. Board.
Meerut and he is not covered in the definition of workman
as defined in the Industrial Dispute Act, 1947.

Most of the paragraphs of statement of claim have
been denied. Additional pleas have been taken,

The workman has filed rejoinder. In his rejoinder, he
hiae reiterated the same facts.

Heard arguments from the side of the management
and workman. 1t was submitted from the side of the
workman that he has worked for 284 days from March,
1985 to March. 1986 and his nanie in the seniority list figures
at SI. No. 61 aund it has been shown from 1-6-1986. The
workiman has net filed any certificd copy of his working
days. The management has given certified copies.

According to the management, the workman has worked
from April, 1985 to November, 1985. As such he has worked
for 197 days only. The workman has filed affidavit of Vijay
son of Shri Ram Singh and he has stated that he worked
with hirn till March, 1936.

It was submitted from the side of the management
that the workman has worked from April, 1985 to November,
1985. The substantial question is for how many months,
the workman has worked. Whether he has worked from
April, 1985 to November, 1985 or March, 1985 to
March, 1986.

The management has filed payment register from
March, 1985. InMarch, the name of the workman applicant
has not been mtlonedbmtherelscutungatSl No. 13.
He has worked in April, 1985 and his name has been
entered on Sl No. 13. The workman has filed payment

register of January, 1986. In Jannary, 1986, the workman

has worked and his name has been mentioned in the
register. It is a notarial paper and this paper has natbeen
denied by the Management. This paper shows that the
workman applicant has worked in Jannary, 1986 whereas
the contention of the management is that he has worked
from April, 1985 to November, 1985. The management has
not filed payment register but the photography has been
certified by notary and it indicates that the workman at
least from April, 1985 to January, 1986-whereas the version
of the management is that the applicant worked from April,
1985 to November, 1985 but the payment register of
January, 1986 establishes the fact that he has worked in
January also. As such, affidavit of the management and
the certificate of the management becomes false in view
of the photostat papers certified by notary filed on the
record. It is the duty of the management to produce the
entire payment register but the original register has not
been filed. As such, adverse inference can be drawn that
he has worked from March, 1985 to March, 1986. The
management has concealed that register. However, the
workman has filed photocopy of the register certified by
the Notary. The certificate of the management that he has
worked from April, 1985 to November, 1985 also becomes
false in view of the photocopy of the payment register in
January, 1986. In the circumstances, I am of the considered
view that the version of the workman is to be believed as
the certificate and the affidavit of the management appear
to be false,

The workman is a manual labourer and he has filed
the case after a long lapse oftime. There is delay and latches
on the part of the workiman so the workmna is not entitled
to get any back wages. He is entitled to be reinstated from
22-3-1986 without any back wages.

It was also submitted from the side.of the management
that the cantonment board is not an industry. It discharges
sovereign function.
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In view of the judgement of the Hon’ble Supreme
Court in Bangalore Water Supply, the Cantonment Board,
U.P. is an industry. The workman arc appointed by the
Cantonment Board. Payment is made to them by the the
Cantonment Board and they work under the control of
the cantonment board. They do not hold any civil post.
They are not appointed by the State Government or
Central Government but they are appointed by the Board
itself. As such, the Cantonment Board is anindustry and
this tribunal has got jurisdiction to adjudicate upon the
matter. The workman do not discharge sovereign function.

The reference is replied thus .—

The action of the management of Cantonment Board
Meerut in terminating the services of Sh. Zakir Hussain.
S/0 Sh. Baboo Jamshed, Beldar w.cf. 22-3-86 is neither
legal nor justified. The workman applicant deserves to be
reinstated w.e.f. 22-3-86 without any back wages. In case,
the workman is not reinstated during one month from
publication of the award, he will be entitled to get an interest
of 10% on the back wages due from 22-3-1986.

The award is given accordingly.
Dt. 16-8-2004
R.N. RAI, Presiding Officer
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New Delhi, the 25th August, 2004

S.0. 2342.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
102/96) of the Central Govt. Indus. Tribunal/Labour Court

No. I, New Delhi as shown in the Annexure in the Industrial

Dispute between the employer in relation to the
management of National Zoological Park and their workmen,
which was received by the Central Government on
25-8-2004,

[No. L42011/79/95-IR (DU))
KUt " RAI VERMA, Desk Officer
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ANNEXURE

BEFORE THE PRESIDING OFFICER : CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL : CUM
LABOUR COURT-II, RAJTENDRA BHAWAN,
GROUNDFLOOR, RAJENDRA PLACE,
NEW DELHI

1.D. No. 102/96
Presiding Officer: RN, RAY
IN THE MATTER OF :
Sh. Dalip Kumar & Others
VERSUS
National Zoological Park
AWARD

The Ministry of Labour by its letter No. L-42011/79/
95/IR (DU) Central Govemment Dt. 31-09-1996 has referred
the following point for adjudication.

The point runs as hereunder :—

“Whether the action of the management of in not
giving pay scale of Rs. 210-290 w.c.f. 1-9-73 and pay scale
of 810-1150 w.e.f 1-1-86 and the corresponding allowances
we.f. 1-4-81 to the werkmen (as per list attached) is justified?
1f not, to what reliefthe workmen are entitled to.”

The list of 54 Mali’s and 2 Cooks has been filed with
the statement of claim. In the statement of claim, it has
been stated that the workmen from S1.No. 1 to 54 have been
performing the duties of Mali’s and the wotkmen at Sl. No.
55 and 56 have been performing the duties of cook. That
the workmen have been getting the pay scales as
recommended by the Central Pay Commissions for Central
Govt, employees from time tetime. -

That all the workmen were given the pay scale of
third pay commission in the grade of Rs. 196-232 we.L.
1-1-73 and subsequently revised to Rs. 750-940 w.e.f.
1-1-86 as per recommendations of fourth pay commission.
That similarly placed workers of CPWD are also getting
pay on National basis and the arrears of wages were also
paid we.f 1-4-81 onwards and in the pay scale of Rs.
210-290 subsequently revised to Rs. 800-1150 w.e.f. 1-1-86.

That proper pay scales were not given by the Central
Govt. to the CPWD workers an agreement was reached
between the management of CPWD and its workmen
through CPWD mazdoor union for recatcgorisation/
reclassification of the work charged and regular classified
staff of CPWD as the same duties and responsibilities were
performed by them.

That the arbitrators had reclassified and recategorised
the work of Mali and cook being an unskilled workmen to
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the semit skifled workmen in CPWD and similarly the third
pay commission and wrongly classified the status of Mali
and cook working in the establishment of National
Zoological Park as unskitled workmen so the status of Mali
and cook working in the establishinent of Nationai
Zoological Park have to be changed at par with the Mali or
cook of CPWD,

That the werkinen of National Zoological Fark are
performing more arduous duties as their counterparis in
the CPWD are performing. That both the categories of
workmen are “industrial” workmen of the Central Govt. and
botluwere given pay scale as per recommendation of the
Central Pay Comnission for Central Govt. cmplovees from
e to timg,

That Central Public Works Department, Govt, of India
Itns accepted the reclassification/recategorisation of Mali
and cook as per arbitration award 1988 and the same was
implemented by them vide O.M. No, 22-9-93 EC. X-Dated
20-12-93 annexed as Annexure-A with this application. That
after the implonientation of the said arbitration award the
pay scale of Mali and cook were revised wef, 1-1-73 on
National basis and the arrcars of wages also paid w.ef,
1-4-81 onwards and in the pay scale of Rs. 210-290
subsequently revised to Rs. 800-1150 w.e.l. 1-1-86. That
the workmen of National Zoological Park were discriminated
in the payment of wages in the pay scale of Rs. 210-290
wel 1-1-73 and Rs. 800-1150 we f 1-1-86.

Thatas per Industry cum region workmen of National
Zoological Park are also entitled to the wages in the pay
scaleof Rs 210-290 wef. 1-1-73 and the arrears in the said
pay scalew.e.f 1-4-81. That the Hon'ble Supreme Court in
its judgment in the matter of Randhir Singh Vs. Union of
India has rccognised the sarne pay scale in the same
category working in different departments of the Govt. so
(he workmen of National Zoological Park are also entjtied
o the same pay scale as their counterparts have been
getting in the CPWD and both the department are
functioning dircetly under the control of Central. Govt,
reporied in 1982 (42) FLR 299

Tl s per the recent judgement of Hon'ble Supreme.
Cowrtin the matter of MCD Vs Ganesh Razak and others
Ad that the vworkmen can demand equal pav for equal
vesh and e dispute can be adjudicated upon under Section
Crebrele 1D Act That the workimen are legally entitled
Wik e Bethties working under the same emplover i.e.
Con il Govi o the analogy of equad pay for cqual work,
Phottie sorkinen are entitled 1o get they pay scalc of Rs.

Helnwee £ F-1-73 on National basis and the arrcars of
wvoed T-4-81and in the pay scalc of Rs. 800-1150 as
ot vimterpans working in CPWD/FWD.

v theretore respectfully praved that this Hon'ble
T el way be pleased to

Award pay scale of Rs. 210-290 we f, 1-1-73 notoually
and the corresponding allowance we.f. 1-4-81 at par with
the counterparts working in CPWD/PWD and pay scale of
Rs. 810-1150 wef 1-1-86 ta the workmen of Nationa
Zoological Park as per list attached with the schedule.
Award/order which this Hon’ble Tribunal may deer fit and
proper to meet the ends of justice.

The management/respondent has filed W.S. In the
WS it has been stated that the National Zoological Park.
hereinaficr referred as "NZP’ is a Govt. of India organisation
setup by the Ministry of Environment and Forests for
conservation and breeding of rare fauna, 1o educate and
provide recreation for the visiting public. It is not an
Industry therefore the provision of Industrial Dispute Act.
1947 are not applicable for the Zoologicat Park at all. Hence
the petition needs to be rejected. All the group "D
employees in the National Zoological Park are governed
by the pay scale as recommended by the Central Pay
Commission for Central Government employees from time
to time.

The National Zoological Park has neither any concern
with the scale of pay of C.PW.D. being governed under
another Ministry of Urban and Housing nor any relevancey

- with the nature of work. Hence the service condition of

malis, at National Zoological Park is governed by the
Ministry of Environment and Forests and their service
conditions pay scales etc. are based on the
recommendations of the Central Pav Commission and its
acceptance after due consideration. Therefore the CPWI»
scale of pay is neither applicable to NZP nor the same has
any retevancy and connection with NZP.

[t is stated that in the present case claimant secks
revision of pay scale w.e.f. 1-1-73 and the allowance wee.f.
1-4-81 after a passage of two decades. Assuch the claim is
time barred. [tis settled law that it is not in the interest of
Jjustice to unsettle a seitle position. As such the present
reference is liable to be rejected. In the present case, the
pay scale allowed to malis and cooks are based on the
recommendations made by the pay commissions accepted
as well as implemented by the Central Government. There
is absolutely no justification to compare with the employees
of CPWD when they are not similarly placed, -

All the group ‘D’ employees of NZP have been
given the scale of pay as recommended by the [lird pay
commission in the grade of Rs. 196-332 we.f 1-1-73
subsequently revised to Rs. 750-940 we 1. 1-1-86 asper the
recornmendation of central 4th pay commission. As has
already been submitted Central Pay Commission is the
comipetent authority to recommended the scale of pay for
the Central Govt. emnployees. There is no such scale of pay
of Rs. 210-290 w.e.f. 1973 and scale of pay of Rs. 810-1150
w.e.f. 1-1-86 applicable to the National Zoological Park.
Therefore it bas no concern with NZP The said scale of
pay is not applicable to the employees of National
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Zoological Park. Therefore the workmen are not entitled
for the above scale of pay.

The name of fifty-six employees referred to.in the
petition had already been granted the scale of pay
Rs. 196-232 w.ef 1-1-73 and subsequently revised to
Rs, 750-940 w.e.f. 1-1-86 as per the recommendation of
3rd and 4th Pay Commission. It is stated that the
recommendation of the 5th Central Pay Commission has
to be accepted by the Central Govt. and than it would
also be extended to the employees of the National
Zoological Park. It is further submitted that the present
reference is liable to be rejected. Para 3 being matter .of
records requires no reply.

Contents of Para 4 are matter of records. The
employees have been granted the scale of pay as
recommended by the Central Pay Commission for Central
Govt. employees from time to time. Contents of Para 5 are
not disputed.

‘The National Zoological Parks objective is different
and has no similarity with the nature of work of CPWD. In
fact both the organisation have been setup with the
different objectives and different mode of jobs and dutics
responsibilities etc. Therefore it has no similarities in any
form. A bare persual of OM dt. 20-12-93 annexed by the
claimant alongwith their claim petition wonid show that
CPWD & NZP are not comparable in any respect.

The CFWD has no concern with the work and nature
of National Zoological Park. The organisations are different
and working patterns and objectives are different. The
quality of work, functions dutics and responsibilities of
these organisation vary and as such the concept of equal
pay for equal work cannot be invoked. It is stated that the

factum of agreement entered in to between CPWD workers.

and Central Govt. has no relevance in the present case as
no such agreement was entered between the parties at any
point of time.

It is strongly denied that the Third Pay Commission
had wrongly classified the status of malis and cooks of
NZP as alleged. The malis are mainly entrusted with the
work of lovking afier the lawns, watering the plants and
looking after the shrubes’s and trees. This work does not
need any special skill similarly the cooks are also charged
with responsibilities to cook feeds for the animals only
maintained in captivity. They cannot be classified as skilled
worker as this does not need any specialisation or special
skill

It is strongly denied that the employees of NZP are
performing arduous duties, as alleged. The prime objective
of NZP is to maintain and keep the endangered animals in
natural habitat and their captive breeding. The horticulture
work being performed by malis at NZP is to keep the adjoin
area of animal enclosure clean only.

It is denied that NZP is an industry. The National
Zoological Park is 2 Governmeny of India organisation. The
scale of pay for the employees have been allowed as per
the recommendation of Central Pay Commission. It has no
parity with the wok of CPWD. The zoo is not an industry
theréfore provisions of *“Industrial Dispute Act” arc not
applicable. '

Since the National Zoological Park is a Govt. of India
undertaking primarily with conservation of endangered
wild animals and their scale of pay has been allowed as per
the Central Pay Commission recommendation. The revision
of pay scale by CPWD are neither apphcable nor comparable
with the National Zoological Park.

The concept of Industry-cum-region is notapplicable
in the facts and circumstances of the present case. The
CPWD is a nodal agency of Govt. of India looking after all
the construction as well as maintenances of Govt.
installations. The National Zoological Park is a subordinate
office under Ministry of Environment and Forest working
with the prime objective of conservation of endangered
wild species conduct research and éducating public for
the cause of canservation of our wild heritage.

Itis respectfully submitted that the judgment cited is
not applicable in the facts and circumstances of the present
case. The National Zoological Park is a different
organisation than the CPWD besides both have different
type of function and requirement and therefore CPWD scale
of pay, nature of work is not applicable to the National
Zoological Park. '

The National Zoological Park is not an Industry
therefore the Industrial Dispute Act is not applicable for
the National Zoological Park. It is also denied that the
employees of NZP are entitled to same facilities as alleged.

* The concept of equal pay for equal work is not applicable

in the facts and circumstances of the present case:

Most of the paragraphs of the statement of claim
have been denied in the written statement and some
additional pleas have also been taken.

The applicants have filed rejoinder. In their rejoinder,
they have reiterated the averments of their statement of
claim and have stated that they should get pay equal to the
employees of CPWD as they are discharging the same
duties. -

The evidence of the wo;kmen and management has
been taken. They have'been cross examined.

Heard argument from both the sides and perused the
papers on the record. It was submitted from the side of the
workmen that they are working as Mali in te National
Zoological Park and two cooks have also filed statcment
of claim and they have claimed that the similarly placed

- workers of CPWD are getting pay on national basis and
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arrears of wages were also paid we. f. 1-4-81 onwards and
their pay scales have been revised.

Malis and Cooks have been re-classified as semi-
skilled workmen in the CPWD and as such, the Mali and
Cock of National Zootogical Park should also be
re-glasstficd on the same scale and they should get the
salary equivalent to the salary of the Mali and the Cook of
the CPWD. The pay scales of Mali and Cook were revised
we f 1-1-1973 on national basis and the arrears of wages
were also paid wee £ 1-4-1981 onwards. The workmen of
Zoological Park have been discriminated in the payment of
wages in the pay scales of Rs. 210-290 we.f. 1-1-1973 and
Rs. 800-1150 we £ 1-1-F986. It was submitted from the side
of the management that the workmen are not entitled to get
equivalent payv to the employees placed in the similar
condition in the CPWD, The Malis do not discharge any
skilledwork. The National Zoological Park is not an industry
and no Pay Commission has been set up to fix the pay
scales of the workmen, The workmen of the National
Zoological Park discharge different dutics. They have to
take care of the park and the cooks prepare meals for
anmimals and not for men. It was submitted from the side of
the workmen that 5th Pay Commission has re-classified
and tixed the pay but no copy of the 5th Pay Commission
has been filed with the record.

[t has been submitted from the side of the
management that the National Zoological Park has no
concern with the functioning and scale of pay of CPWD.
Thercfore. the CPWD scale of pay has no relevance with
the National Zoological Park. In the National Zoological
Park. the workmen take care of animals. therefore, the
Nationaf Zoological Park is not an industrial cstablishment.
All ciuployees are covered under the provision of scale of
pay of the 5th Central Pay Commission recommendations
and has no relevancy and connection in any form with
regard to industrial dispute.

The Hor'ble High Court of Madras has already
declared that Zoos are not an industry. National
Zoclogical Park 1s covered by the provision of Central
Fay Commission’s reccommendations set up by the
Government of India and the 5th Pay Conmission’s
recontmendations have been complied with and the
management has made payments according to the 5th
Pay Conunission reconumendations. As such the workmen
of CPWD and that of the management are on different
footings. The pav scales of the workmen of Zoological
Park has been revised by the Sth Pay Commission and
they had been paid accordingly. As such, no question
arises regarding pavment on the criteria of CPWD workers,
The CPWD workers have been paid according to the
agrectuent but there is no such agreement between the
workmen and the management. The workmen applicants
are governed by the recommendations of the Central Pay
Conunissien. )

So far as the question of industry is concerned, the
workmen applicants do not hold civil posts and according
to Bangalore Water Supply judgment of the Hon’ble
Supreme Court, the workmen are under the control of the
authorities of Zoological Park and they receive payment
from them so Zoological Park is an industry. So far as the
other question is concerned, the workmen applicants have
already been paid according to the recommendations of
the 5th Pay Commission and there is no other agreement.
They have filed this case in 1996 and they are claiming
revised wages from 1973. Since there is no agreement
between the workmen and the management and they have
been paid according to the recommendations of the Sth
Pay Commission so there demand is not genuine. The law
cited by the workmen and the management is not applicable
in the facts and circumstances of this case.

The reference is replied thus .—

The action of the management in not giving pay scale
of Rs. 210-290 wee f. 1-9-73 and pay scale of Rs. 810-1150
we.f. 1-1-86 and the corresponding allowances w.e.f.
1-4-81 to the workmen (as per list attached) is justified. The
workmen do not deserve to get any relief as prayed for.

The award is given accordingly.
Dt. 24-8-2004 R. N. RAL Presiding Officer
7 feweh, 25 s, 2004

F. 3. 2343.— ieifiren faas afufrm; 1947 (1947
¥ 14) F 4N 17 F ATRT F, FF WHR 990G g
e WY F FEYAS & Has P o = e ¥
a1, ey i fritee st farers & =i weew siifms
stfyam . 11, 7 Reeelt ¥ Tare (WM dem s4/93) B
weifem FT ¥, I FEE TER B 25-8-2004 F WA
ol o

[Ho TA-42011/13/93-H.9R, (¥1.7,) ]
TR U4 Wi, v orfuert

New Delhi, the 25th August, 2004

S.0. 2343.—In pursuance of Section 17 of the
Industrial Disputes Act. 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref No.
54/93) of the Central Govt. Indus. Tribunal/Labour Court
No. I, New Delhi now as shown in the Annexure in the
Industrial Dispute between the emplayers in relation to the
management of Badarpur Thermal Power Station and their
workmen, which was received by the Central Government
on 25-8-2004,

{No. L-42011/13/93-IR (DU}]
KULDIP RAI VERMA, Desk officer

R R T T S T Y TR 4k
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ANNEXURE

BEFORE THE PRESIDING OFFICER : CENTRAL
GOVERNMENTINDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-II, RAJENDRA BHAWAN,
GROUNDFLOOR, RAJENDRAPLACE,
NEWDELHI
Presiding Officer : RN, RAI

~ 1.D.No.54/93
IN THE MATTER OF :
General Secy. '
Versus
BTPS
AWARD

The Ministry of Labour by its letter No. L-42011/13/
93/IR (DU) Central Government dt. 12-08-1993 has referred
the following point for adjudication.

The points runs as hereunder :—-.

““Whether the General Manager BTPS, New Delhi
is justified in not extending the facility of appointment on
compassionate grounds to the dependents of employees
who die during the period of service, taking into account
the qualifications and fitness of the dependent to the
particutar post? If not, what. relief the workmen were
entitledto.”

The Gen. Secy. of the BPE & WU has filed a statement
of claim. It has been stated in the statement of claim that
the Badarpur Power Engineers and Workers Union
(herein- after referred as BPE & WU) is a union registered
under Trade Act, 1926 and the main objects of the union is
to catre the needs of its members and to promote the
industrial peace and harmony, Besides it, the other motto
of the union is to curb the exploitation of the workers

~working under the management of BTPS and to make them
aware of their rights and duties.

The management of BTPS has adopted unreasonable
and unjustified attitude in denying the facility of
appointment on compassionate grounds to the dependents
of the deceased employees of BTPS (hereinafter referred
as BTPS), who died during the period of service. Besides
it, the management also adopted the policy of nepotism
and favourtism in giving such appointments. This has led
the frustration of employees in general and members of the
union in paticular. Considering the frustration of employees
and members, the union sent a demand notice on
19-12-1992 to the management and a copy of the same was
sent to Assistant F.abour Commissioner (Central), Regional
Labour Commissioner (Central) and Chief Labour
Commissioner (Central) for intervention in ine matter.

In pursuance to the demand notice dated
19-12-1992, Assistant Labour Commissioner (Central)
invoked his jurisdiction under Section 12 of the Industrial
Dispute Act and set in motion the conciliation proceedings.
However, ossified attitude of the management made it
difficult to bring about an amicable settlement and therefore,
the conciliation proceedings culminated into failure.

The appropriate Govt. after considering the report of
the conciliation machinery refersed the matter to this
Hon’ble Tribunal to adjudicate the matter.

It has been further stated that the BTPS is an
establishment owned by Central Govt. and employees were
appointed by it for the operation and maintenance of the
power station. However, the Centrat Govt. transferred the
management and control of BTPS to NTPC we.f. 1-4-78 for
a period of 10 years by an agreement dated 12-4-78 between
the Central Govt. and the NTPC, which was extended for
another five years from time to time which is going to
expireon 31-3-94,

The Central Govt. while transferring the managing
control made it clear tothe NTPC that terms and conditions
of employment of BTPS employees should not be interior
to or less favourable as already enjoyed by them as on
31-3-1978. The NTPC agreed for the same.

" That the facility of appointment on compassionate
grounds was available to the employees of BTPS under
the direct control of the Central Govt. and the same was
extended by the NTPC to the BTPS employees.

That the management suddenly stopped this facility
and the employees agitated over the issue.

It has been stated that tripartite meeting among the
representatives of the Central Govt., NTPC and employees
were held in the Ministry of Energy, Dept. of Power, on
7-12-84 and 11-12-84 and Secy. (Power) Govt. of India

. decided and agreed as follows :—

“The facility of appointment on compassionate
grounds of dependents of the employees of BTPS which is
presently available for death on duty will extend for death

duc to any reason during the period of service, considering

the qualification and vacancies.” ‘

The true copies of records of meeting on 7-12-1984-
and 11-12-1984 arc filed herewith and marked as annexure
‘A’ and ‘B’ respectively.

That in pursuance to the above decision of Central
Gowt. the management of BTPS issued a circular No. BTPS/
04/Estt /59/84/7390 dated 21st December, 1984 stating that:

“To introduce the facility of appointment on
compassionate grounds of dependents of employees of
BTPS which is presently available for death on duty as
also to death due to any reason during the period of service
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considering qualification and vacancies. Details of thé
scheme 15 being worked out for issue shortly. The true
copy of circular dated 21 st Decemebr, 1984 is filed herewith
and marked as annexure “C’. But the scheme was never
worked out and issued.”

It Tas been stated that in the meanwhile several
emplovees died 1 harness during their service, icaving
thetr family in inumediate need of Assistance, as there is no
carning, members in the family. The dependents of these
emplovees applicd for appointment on compassionate
grounds. b of no avail. The management summarily
rejected therr application without assigning any reason.
Even the widows/dependents of sweepers were denied
the appontmett as no gualification is required for their job
ol sweeping. Tnstead vork of sweeping and cleaning are
being given on contract in various sections of BTPS. There
are 60 applications pending for appointment on
compassionate grounds.

The cases of cmployment on compasstonate ground,
which arc in the knowledge of the umon are enclosed
herewith aond marked as Annexure "D,

[t has been stated that power station is a hazardous
tdustry and the emplovees are required to work in polluted
environment and sound level far excecds the number of
times to the normal level and thus employees suffer from
various discases and in somie cascs an employee dies
Jeaving his fimily 1 great difficulty,

That the emplovecs of BTPS are entitied to get the
fuciliny ofappomtment on compassionate grounds to their
dependents 1 case ol their death during the period of
service as i service condetion, past practices and the orders
ol the bcpﬂ of Powerdated F1-12-1984 as well as circular
issucd by the NTPCon 2 1-12-1984.

Thad the management should provide employment
10 the dependents of deceased employecs on
compassionaic grounds in a similar manner as given on
the death of cinplovecs on duty and in accerdance to the
provisions and guidelines of the Govt. in the matter.

That n certain cases the emplovees who died .on
duty duc to accident or heart attack ctc., their dependents
have also not been provided employment. The following
cmiplovees died on duty :

1. Sh. Vislnvanath
2. 5h. Amrick Singh
350 [P Sharma

Sh. Vishwanath died duc to accident on duty and Sh.
Avirick Singh died due 1o heart attack when he was foreibly
detasned for double duty in night shift despitc he was not
feehimg well and requested to relicve him from duty at end
of lus shift.

That in the absence of not extending the facility of
employment of the dependents of deceased employces
who died in harness or during the period of service, their
family suffers a great hardship. The emplovees who served
the organisation with full devotion, his/her dependent
should be given employment on compassionate and
huminatarian grounds, when there is no other earning
member in the family. This facility is being provided in
Govt. Depit., Public Sector Organisations, Corporations
etc., and there is no justification in denying this facility to
the BTPS employees. :

It has been stated that under the circumistances, it is
therefore prayed that this Hon bie Tribunal may kindly be
pleased to :—

Pass the award in favour of the union directing the
management of BTPS to provide the facility of appointment
on compassionate grounds to the dependents of the
employees who died during the period of service taking
into account the qualifications and fitness of the
dependents to tlie particular post.

Pass any other order which this Hon’ble Tribunal
may deem fit and proper in the circumstances of the casc in
the interest of justice.

The ' management has filed the WS. In the WS it has
been stated that the reference as made is bad, without
Justification and liable to be quashed, infer-afia on the
following grounds :—

Because the question as to whom to employ, when
toemploy and all other matter incidental thereto are matters,
within management’s function. No dispute much less an
industrial dispute can be raised in respect of item falling
within the management’s function. Neither any union nor
the workmen have any right and/or locus standi to raise

-any such dispute hence no dispute much less an industrial

dispute could arise. No reference could be made and any
proceedings under the provisions of Industrial Disputes
Act, 1947 (hereinafter called Act) could be entertained.

Because the management and the workmen had
arrived at a settlement dated 1-8-1989, which settlement is
still in operation. Because the scheme of compassionate
employment by way of a valid settlement is to operate
within the ambit of its terms and conditions and its scope
cannot be enlarged by way of adjudication as upheld by
various judgements of the Hon’ble Supreme Court.

Because in any case, the alleged dispute is not validily
and much less legally espoused. That the dispute couldn’t

-be raised and in any case the same was and is not an

Industrial Dispute as defined in Section 2(k) of the Act,
therefore the Govt. had no jurisdiction to make any
reference w/'s 10 of the Act and this learned Tribunal has
no jurisdiction to entertain the present proceedings.



[sm I—&7E 3(ii) ]

A 1 TS : THT 18, 2004/97% 27, 1926 5617

It has been stated that the said allegations are vague,
lack in particulars without any basis and are liable to be
ignored. It is denied that there is any frustration amongst
the employees of the establishment and/or there was and /
or is any cause for any such frustration.

It is admitted that 2 demand notice dated 19-12-1992

was received by the management. It is submitted that the
question of employment on compassionate grounds
dready 1s covered by a settlement dated 1-8-1989 which
settlement was arrived at during the course of conciliation
proceedings. During the operation of said settlement no
demand could have been pade by the workman and /or the
union and no reference coutd have been made. Under the
.lrcumstances the reference is bad and is liable to be
nuashed. Moreover the question of employment and/or
the qualification of a job is 2a management’s function and
no dispute much less an industrial dispute can be raised
ihereto

The alleged dispute is notindustrial dispute a defined
iy Seciion 2(K) of the Act. The reference therefore, is
without jurisdiction and is liable to be quashed. The
Government could not have made and had no power to
make any such reference.

It has been stated that it is submitted that the
conciliation officer initiated conciliation proceedings. It may
be mentioned that in the conciliation proceedings, the
management had objected to the said proceedings and
entertainment of the said alleged dispute. The management
had submitted that no industrial dispute could arise and/or
be raised and/or was entertainable.

It has been stated that the allegations have been
made therein with to mislead this Hon’ble Tribunal and
with the said object the relevant facts have been
suppressed.

As submitted above, the employees workings in
BTPS, are employees of NTPC. Their terms and/or
conditions of employment have been revised from time to
time through settlements arrived at between the
management and the workmen and/or the vnions.

As a result of such revision(s) the terms and
conditions of their earlier employmert when BTPS was run
by Central Electricity Authority ceased to exist and/is not
applicable. In view of the same, even if there was any
conditions of employment on compassionate ground it
ceased to exist.

It has been stated that among the other settlements,
referred to above there was a settlement dated 1-8-1989,
clause 4.5 of the said settlement which deals with employment

.0n compassionate grounds is as under .—

“employment to one dependent of each
workmen who is permanently disabled or dies as a

result of accident while on duty will continue to be

provided as at present. Dependent for this purpose

will mean spouse of the employee, his or her son or

daughter of the employee or legally adopted son or -
daughter only”. '

1 is submitted that NTPC besides BTPS has other
establishments and rules pertaining to employment on
compassionate grounds and are uniform in all such
establishments. There is no reason why a departure should
be made from such tules.

It has been stated that in view of the settlement
including settlement dt. 1-8-1989 there could be no question
of any agitation amongst the employees. It is denied that
the emplayees are agitated.

It has been stated that even according to the minutes

«of the tripartite meeting as well as circunlar dt. 21-12-1984 all

such employments on compassionate grounds were subject
to qualifications and availability of vacancies. BTPS is
already over staffed and under the circumstances, the
question of occurring of any'vacancy in the ‘said
establishment could not and did not arise. No vacancy
arose, which needed to be filled up and/or was filed up. No
person even under the said minutes/circular had any right
to claim an employment in BTPS merely because some
employees had died. As mentioned above, BTPS is over
staffed and no vacancy thus arose which was required to
be filled in.

It may be mentioned that in this case set up by the
union before the conciliation officer as well as in any
statement of claim before this Hon’ble Tribunal, it is not
the union’s case that any new person had been employed
by management in BTPS after the death of any employee.
Without prejudice to what has been stated above the
correctness of Anexure-D is not admitted. Without
prejudice to that it is submitted the dependent of the
employees referred to in Annexure-D did not possess the
prescribed qualification and therefore, even there would
have any vacancy such dependant(s) was/were not eligible
for appointment. '

It '1s denied that the employees are working in a
polluted environment and/or that the sound level is
cxecessive. The management is conscious and takes steps
to keep the environment pollution free. Allegation made in
Para-11 of the statement of claim, in any case is irrelevant
as there is no allegation and there could be no such
allegation as no employee had died on account of the sound
level and/or environment of BTPS.

It is denied that the employees of BTPS are entitled
to get facility of appointment of the dependents on
compassionate grounds as claimed. It is submitted that a
dependent has no right of such employment much Tess on
any of the grounds referred to therein, to which the reply
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ks heing given already and for the sake of brevity which
e 1ot being reproduced here.

If such dependents of the deceased emplovees are
given a preferential right to employment, it will deprive
ather eligible and better candidates from employment which
~ il prejudice not only the interests of the management but

~pbivol other citizens,

{115 denserd that the dependent emiplovees are entitled
trcplosiment in BTPS on the grounds and/or any of the
~roonds reannoned inpara-13 of the Statement of Claim,
Lo vansagenient has replied to the grounds, referred to
1601 Tabave and for the sake of brevity, the management
is ol reprocducing/repeating the same. The management
cravesleave forefer to its reply to the said grounds. It may
Lo wenttoned that BTPS is engaged in generation of
“tectricity which is highly technical. Under the
cireunistances persons with requisite special skills and
sualtfications are the persons who are required and would
w> required as and when any vacancy arises and any
suzniimens is required to be made. Tn view of the nature of
iz industrs as well as that it is commercial concern, death
af an riployee while during his employment with the
management cannot per se be no ground to grant
cmployment to his dependent(s). 1t is submitted that neither
the rules of Government nor guidelines if any, prescribed
hy the Central Govenment are applicable to the management,
! ie management has got its own terms and conditions of
the crployment and no modifications in the said terms and
condition is required. '

It is denied that the employees, referred to at SI. 2
and 3 ol para-14 of the Statemen? of Claim died in an
accident durttyg the course of their employment while on
dutv. The emplovec at S1. No. | was a muster roll employee
not covered wnder the scheme of compassionate
emplovment as per the settlement. Without prejudice to
what has been stated above the dependents of the said
persons could not be employed as they did not possess
the prescribed qualifications and there was no vacancy.
The employment of the dependent(s) or an employee is
subject to the fulfiliing the conditions as laid down in rules
of the management including settlement di. 1-8-1989 referred
to above.

It has been stated that as submitted above taking
into consideration the nature of industry the fact that BTPS
is already over statfed that it is a commercial concern that
the rule regarding compassionate ermployment in BTPS are
same or similar as prevalent in NTPC's other establish-
tment(s) tirere is no need to change its present rules made
in this regard.

1t has been stated that the Government rules are not

applicable to BTPS. Moreover Government cannot be
compared with the commercial concern, The reference made
to public sector organisations/corporations is vague and
lack in material respects therefore the same is liable to be
ignored. In any case reference to such uhdertaking/
corporations is not relevant.

Most of the paras of Statement of Claim have been
denied in the written statement and additional pleas have
been taken.

Rejoinder has been filed by the union. In the
rejoinder the avermenis of statement of claim have been
reiterated. It has been asserted that there are provisions
for compassionate appointment of dependents of the
employees who died during duty or during service
period.

Heard argument from both the sides and perused the
papers on the record.

It was submitted from the side of the union that a
meeting was convened by the Ministty of Energy on 11th
December; 1984 wherein it was decided as under . —

“The facility of appointment on compassionate
grounds of dependents of employees of Badarpur
Thermal Power Station which is presently available
for death on duty will exiend for death due to any
reason during the period of service, considering the
qualifications and vacancies.”

Assuch according to the decision of the Ministry of
Energy the facilities of appointment on compassionate
grounds is to be extended to the dependents of the
deceased employees during the duty period or service
period, So this decision makes it clear that the dependents
of the deceased workmen are to get appointment on
compassionate ground whether the died during duty period
or duty service period. As such itis clear that according to
this decision of the Ministry of Energy one dependent of
the deceased employee is (0 get employment on
compassionate ground where the workman died dunng
duty period or during its period of service.

+ It has been further submiited that the employees of
the BTPS are Government employees and the management
has transferred them to the BTPS. As such there initial
appointments are in the Government service. The transfer
of management will make no difference.

It was submitted from the side of the union that
MW-1 has admitted in his cross-examination that the
scheme for this purpose is being prepared and it will take

~ 2 to 3 months. It has been admitted that the Minisiry of

Energy has issued letter dt. 11th December, 1984 and in
that letter, it has been specifically mentioned that one
dependent of the deceased employee who dies during
duty period or during service period is entitled to get
employment. As such, there is no question of preparation
of scheme. In case, it hasalready been settled in Tripartite
meeting that the facility of appoiniment to the dependents
of the deceased employvees is to be provided in case of
death due to any reason. 1t was also submitted that the
employees of the Government Department are getting this
facility and the employees of the BTPS were previously
the employees of the government department and this
facility should also be provided to them,
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That para 9 of circular dated 12-7-1985 reads as
under ;—

9. “Facility of appointment on compassionate
grounds for employees of BTPS presently available for
death on duty has been extended from 21-12-1984 to death
for any reason during the period of service subject to
qualifications and vacancies.One dependent of the
deceased cmployee has already been appointed and posted
at Company’s Farakha Project.”

From perusal of settlement in Tripartite meeting
dt. 11-12-1984 and circular letter of para 9, it becomes
quite exphClt that the benefit of employment of one
dependent of the deceased employee has been extended
due to death for any reason i.e. the employee died during
duty or during service period. The settiement of the
tripartite meeting of December, 1984 and the circular letter
of 1985 establish the fact that the management has
admitted that one dependent of the deceased employee
is to be given the benefit of compassionate appointment
whether the workman died while on duty or during his
service period.

1t was submitted from the side of the management
that the scheme is being worked out for this purpose and
there is no scheme at present. The court has no
jurisdiction as there is no settlement. The appointment
on compassionate ground is not covered under Section
"2K of the ID Act, 1947. The court cannot adjudicate
upon the matter as it is not in respect of discharge,
dismissal, termination or retrenchment. The court has no
jurisdiction to give decision regarding the compassionate
appointment.

There is settlement in Tripartite meeting in
December, 1984 and the Ministry of Energy has issued a
letter providing the benefit of compassionate appointment
and this letter has been issued after Tripartite meeting.
As such, there is settiement between the workman and
the management and that settlement can be enforced.
As’ such, the Tribunal has jurisdiction to decide the
point referred to. However, the appomtment isto be
made subject to the other qualifications. The Hon’ble
APEX Court in ILLJ page 308, 1996, has held that in case
there is settlement it can be enforced. It is established
fact that there is settlement in respect of compassionate
appointment so this can be enforced by means of an
award in view of the judgement of the Hon’ble Supreme
Court. The impugned reference is not in excess of
jurisdiction and is not bad in law and the matter comes
within the purview of the ID Act, 1947 and the reference
is good in law. ’

It was submitted from the side of the management
that the management is already over staffed and there are
no vacancies. In case, the management is over staffed, it

2717 GlI04—13

simply shows that illegal recruitments have been made for
extraneous reasons. The workmen are getting
superannuation and they are dying while on duty. In that
case, there is no question of the management being over
staffed. '

My attention was drawn from the side of the
management to 1978 (2) SCC 501 and AIR 1964 SCC 160
and 1973 (2) LLJ page 306 and AIR 1974 SCC 2089. I have
gone through all the citations but these citations are not
applicable in the facts and circumstances of this case as
they are regarding Section 3 of Life Insurance Corporation
and oollective bargaining. As such, the citations of the
nmnagemuareabsoluwlynotapplmblemthcfacts and
circumstances of the casé.

1t is explicit from the circulars referred to above that
the facility has been extended-to the dependents of the

" deceased who died due to any reason. The Hon’ble APEX

Court in 2000 SCC page 767 has held in the matter of
SAIL that the denial of compassionate appointment
should be perceived as denial of social and economic

.justice. This direction has been given inthe case of

SAIL and BTPS isalso such an undertaking, as such the
judgement of Hon’ble APEX Court referred to above is
fully applicable to BTPS also, The Hon ble APEX Court
has held that this benefit should be provided as a measure
of social and economic justice, as such, the dependents
of the deceased employee should not be deprived of this
benevolent provision of the APEX Court and in every
circumstance, one dependerit of the deceased employee
whether he died while on duty or during service period
should be given appointment on compassionate ground
subject to his qualification and fitness. The law cited by
the management is not applicable in the present facts and

- circumstances of the case.

The reference is replied thus :—

The General Manager BTPS, New Delhi is not
justified in not extending the facility of appointment on
compassionate grounds to the dependents of employees
who died during their period of service, taking into
account the qualification and the fitness of the
dependents to the particular post. One dependent of
every deceased workman is entitled for compassionate
appointment subject to qualifications and fitness
prescribed on that behalf and it is further directed that
within one month of the publication of the award, cach
and every case should be considered and appointment
should be given.

The awatd is given accordingly.
Dt. 17-8-2004
R. N. RAI, Presiding Officer.
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5.0. 2344.—In pursuance of Scetion 17 of the
Mdustrial Disputes Act, 1947 (14 of 1947). the Central
Governnient  hereby publishes  the award (Ref. No.
24799 ol the Contral Govt. Industrial Tribunal/Labout-
Court. It Dhanbad now as shown in the Annexure in the
Industrial Dispute between the emplovers in relation to the
nanagement of BCCL and their workmen. which was
reccived by the Central Government on 24-8-2004.

[No. L-20012/54/99-IR (C-1)]
S. 5. GUPTA, Under Secy.
ANNEXUREF,

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL (NO.2) AT DHANBAD

PRESENT:
SHRIB. BISWAS, Presiding Officer

Inthe matter of an Industrial Dispute under Section
10(1 Hd)of the LD, Act. 1947

Reference No, 247 of 1999
PARTIES :

Emplovers m relation to the
wimapeont of Govindpur Aren
oM 0t and their workman
APPEARANUES:

Oibehnt orthe workman - Nonc

C M DKL Verma.,
Advocaie

Tt T the emplovers

~oite Hurkhaind Industry : Coul
Dated. Dhanbad. the 3rd Juiy. 2004
AWARD

Twlovt of India, Ministry of Labour, in exercisé of
swersconferred on them under Section 10(1)(d) of

I

Pt AL T4 as referred the following dispuie to this

Tribunal for adjudication vide their order No. L-20012/54/
99-IR (C-1), dated, the 4th June, 1999.

SCHEDULE

“Kya B.C.C.L. key pravandtantra dwara Karmkar late
Mangra Munda key ashrita ko niyukti na diya jana
nayaochit hai ? Yadi nahi to ukt ashrit kis rahat key
patra hai 7’ '

2. The case of the petitioner /workman as per Written
Statement submitted by her in brief is as follows :

She submitted that her husband late Mangra Munda
was a permanent M/Loader of Block I'V Kooridih Colliery
under Govindpura Area HI under the management since
1-9-73. His date of birth as recoded in his service records
was 7-8-39. She submitted that in the year 1988 he vu-
detected a heart patient and remained under treatment 2
Central Hospital Katrasand Dhanbad and ultimately died
on 7-10-92 at the age of 53 vears. She submitted that at the
time of his death he was very much in service but could not
attend to his duty owing to his serious illness since
1-10-90,

" She submitted that there was no other earning member
in the family of the deceased husband and for which under
provision of para 9.4.2 of N.C'W.A. IV she submiited
representations to the management for her employment on
compassionate ground being the widow of her deceased
husband but to no effect and for which she raised an
industrial dispute before the ALC(C) Dhanbad foi
conciliation which ultimately resulted reference to this,
Tribunal for adjudication

She accordingly submitied prayer to pass award
directing the management te provide employmen to hcr
on compassionate ground as per provision laid down in
N.CWA

3. Management on the contrary after filing Written
Statement-cum-rejoinder have denied all the claims and
allegations which the petitioner/workman asserted in the
Written Statement submitted by her. They submitied that
Mangra Munda though was a permanent workman of Block
IV Area started remaining himselfabsent from duty w.e.f,
January, 1990 without giving any information or getting
the leave sanctioned. As his unauthorised absence
amounted to misconduct a departmental proceeding was
initiated against him and the Enquiry Officer in accordanc:
with the principle of natural justice conducted domestic
enquiry against him and submitted his report holding hin
guilty to the charge brought against him. Disciplinary
authority considering the report and also considering all
other aspects dismissed the concerned workman from his
service we.f. 28-3-92. They submitted that against the said
order of dismissal said workman Mangra Munda did not
raise any industrial dispute. Thereafter he died on
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7-10-92. They submitted that after a lapse of several years
the petitioner has raised the present Industral dispute for
her employment being the dependent of late Mangra
Munda. They submitted that there is no provision in
MN.C.W.A. for providing employment to the dependent ofa
dimissed worker and for which her claim finds ne merit at
all. Accordingly, they submitted prayer to pass award
rejecting the claim of the petitioner/workman.

4. POINTS TO BE DECIDED

“Kya B.C.C L. key pravandtantra dwara Karmkar late
Mangra Munda key ashrita ko niyukti na diya jana
nayaochit hai ? Yadi nahi to uki ashrit kis rahat key
patra hai 7"

5. FINDING WITH REASONS

It transpires from the record that the petittoner/
workman inspite of getling ample opportunity did not
consider necessary to come forward witha view to establish
her claim. Accordingly management declined to adduce
any evidence in support of their claim,

In such circumstances let it be considered how far
the claim of the petitioner is justifiable and if so whether
she is entitled to get any relief in view of her prayer. It is
admitted fact that husband of the petitioner/workman was
apermanent miner/loader at Block I'V Kooridih colliery under
Govindpur Area IIL. It transpires from the W.S. of the
petitioner/workman that he got his appointment in that
capacity on 1-9-73 and his date of birth as per service record
wa- 7-8-39. These facts, however, the management did not
deny categorically in their Writteri Statement.

It is the contention of the petitioner/workman that
her husband was detected as heart patient in the year 1988
and for which he remained under treatment al Central
Hospital Katras and Dhanbad and ultimately died on
7-10-92. It is admitted fact on the part of the worker that
with effect from 1-1-90 her husband Mangra Munda could
nol attend to his duty owing to his serious illness. There is
no dispute to hold that said Mangra Munda died on

7-10-92 .. The claim of the management on the contrary is:

that said Mangra Munda started absenting himself from
duty with effect from January 1990 without prior permission
or giving any intimation to the management and for which
on the ground of committing misconduct disciplinary
authority conducted domestic enquiry against him and as
he was found guilty he was dismissed from his service
with effect from 28-2-92. The petitioner in her Written
Statement did not make any whisper about the said domestic
enquiry held against her husband though she disclosed
that her husband started remaining himself absent from
duty for his illness with effect from 1-1-90. There is no
whisper to the effect if he started absenting himself from
duty after giving due intimation to the management on the
ground of his serious illness. As per W.S, submitted by
the petitioner/workman her husband fell seriously ill owing

to heart disease in the year 1988 and he remained under
treatment at Central Hospital Katras at Dhanbad. Inspite of
claiming so the petitioner/workman has failed to produce a

. single medical paper. It is disclosed that Mangra Munda

died on 7-10-92 but she also did not consider necessary to
produce his death certificate to show the cause of death of
her husband.

Inpara 9.4.2 of N.C.W.A it is true there is provision
for consideration of the employment of the dependent of
the deceased if he/she died during the period of his/her
service. It is seen that said Mangra Munda being a
permanent employee died after rendering atleast 19 years
of service to the management. Therefore, the petitioner/
workman being the dependent widow of the deceased had
right to submit prayer before the management for he
employment on compassionate ground relying on the
provision of N.C.W.A. asreferred to above. Obviously she
submitted representation to the managemerni for her
employment relying on the said provision of N.C.W.A but
management ignored her claim taking the plea that her
husband was dismissed from his service with effect from
28-2-92 for committing misconduct on the ground of
absentism. Disclosing this fact management submitted that
as there was no provision for giving employment to the
dependent of a dismissed worker no question arose to
consider her prayer for employment. They submitted further
that over the said order of dismissal no Industrial Dispute
was raised. Within four corners of the Written Statement
submitted by the petitioner/workman [ have failed to find
out any whisper against the claim of the management. -
Therefore, there is reason to believe that husband of the
petitioner was dismissed from his service atleast eight
months before his death. It is fact that in the N.C.W.A,
there is no provision for employment of the dependent of
the deceased who died after the order of his dismissal from
his service.

Accordingly onus absohutely was on the petitioner/
workman to disprove the claim of the management but |
find no hesitation to say that inspite of getting ample
opportunity she has misused the same.

In view of the facts and circumstances discussed
above 1 hold that the petitioner has lamentably failed to
establish her claim and for which she is not entitled to get
any relief. '

“In the result, the following Award is rendered -—

“B.C.C.L. key Pravandhtantra Dwara Karamakar Late
Shri Mangra Munda Kcy Ashrit Ko Niyukti Na Diya
Jana Nayaichit Hai, Ukt Ashrii Kissi Rahat Key
Patra Nahi Hai.”

B. BISWAS,; Presiding Officer
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5.0. 2345.—In pursuance of Section 17 of the
Iindustrial Disputes Act, 1947 (14 of 1947), the Central
Government  hereby publishes the award (Ref. No.
32/2003% of (he Central Govt. Indus. Tribunal/Labour
Court, 1T Dhanbad as shown in the Annexure in the
Industriat Dispute between the emiployers in relation to
thc management of ECL and their workmen, which was
received by the Central Government on 24-8-2004.

[No. L-20012/238/2002-1R (C-1)]
S. 5. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD

PRESENT
SHRIB. BISWAS, Presiding Officer

In the matier of an Industrial Dispute under Section
(I ofthe 1D, Act., 1947,

REFERENCE NO. 32 OF 2003

PARTIES Emplovers in relation to the management of
Mugma Area of M/s. ECL and their
workman

APPEARANCES -

; None
Mr. B. M. Prasad,
Advocate and Mr.

A K. Sinha,
Advocate.

On behalf of the workman

On behaif of the employers

State - Jharkhaed Industry : Coal

Dated, Dhanbad, the 2nd August, 2004
AWARD

The Govt. of India, Ministry of Labour, in exercise of
the powers conferred on them under Section 10(1)(d) of
the LD. Act.. 1947 has referred the following dispute to this
Trbunal for adjudication vide their Order No. L-20012/238/
2002-1R{(C-1). datcd, the 10th March, 2003.

SCHEDULE

“Whether the demand of the Koyala Mazdoor
Congress from the Management of M/s. ECL for
paying wages to Sri Rameshwar Manjhi from 20-3-92
to 1-2-95 is fair and justified? It so, to what relief is
the concerned workman or his legal heirs is/are
entitled?”

2. Inthis reference neither the concerned workman
nor his representative appeared before this Tribunal.
Management, however, made appearance through their
learned Advocate. It reveals from the record that the instant
reference case is pending since 2003 for disposal. It further
transpires from the record that sufficient opportunities have
been given to the workman/union but inspite of giving
ample opportunities the workman/union failed to turn and
even they did not consider necessary to submit Written
Statement on their behalf. Gesture of the workman/union if
is taken into consideration will expose clearly that the
workman/union is not interested to proceed with the
hearing of this case. Under such circumstances it is
needless to adjourn the case suo moto for days togetier.
Accordingly a ‘No dispute’ Award is rendered and in the
instant reference is disposed of on the basis of ‘No dispute’
Award presuming non-existerice of any industriat dispute
between the parties,

B. BISWAS, Presiding Officer
¢ fee, 26 st 2004
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New Delhi, the 26th August, 2004

S5.0. 2346.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
327/99) of the Central Govt. Indus. Tribunal/ Labour Court,
11 Dhanbad now asshown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of K.M. Hard Coke and their workmen, which
was recetved by the Central Government on 24-8-2004.

[No. L-20012/233/99-IR (C-I)]
S. 8. GUPTA, Under Secy.
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ANNEXURE

‘BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO.2) AT DHANBAD

PRESENT : ShriB. Biswas, Presiding Officer

In the matter of an Industrial Dispute under Section
10(1)(d) of the L.D. Act., 1947

REFERENCE NO. 327 OF 1999

. Employers in relation to the management of
of K.M. Hard Coke and their wotkmen

APPEARANCES:

On behalf of the workman
On behalf of the employers
State : Jharkhand

PARTIES

- None
None
Industry : Hard Coke
Dated, Dhanbad, the 2nd August, 2004
AWARD

The Govt. of India, Ministry of Labour, in exercise
of the powers conferred on them under Section 10(1)(d) of
the I.D. Act., 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order No. L-20012/233/
99-IR(C-T), dated, the 24th November, 1999

SCHEDULE
Kya K.M. Coke, Bagsuma Key Pravandhtantra Dwara
November 1996 Sey Suchi Mey Diyve Gaya 14
Karmkaro Ki Sevaya Samapt Kiya jana Uchit Evam
Vidhibat Hai? Yadi nahi to Karmkar Kis Rahat Key
Patra Hai?”

LISTOF WORKMEN
1. PhulmatiManjhian 2. Smt. Chandmuni Majhain

3. Sukarmuni Manjhian 4. Smt. Moti Manjhian

5. Sonamunk Manjhian 6, Dijwakar Urf Sakho Manjhi

7. SriShivialManjhi 8. SubaSingh

9. SriRajesh Roy 10. SriNepal

11. BindeshwarPrasad 12, Dhirendra Prasad Roy
Roy

13. Sri Rakho Manjhi 14. SambhuRoy

2. Inthis reference neither the concerned workman
nor their representative appeared before this Tribunal, None
also appeared on behalf of the management. It reveals from
the record that the instant dispute is pending since 1999
for disposal. It also further transpires that sufficient
opportunitics have been given to the parties. But inspite
of giving ample opportunities they have failed to turnup
before this Tribunal. Even they did not consider necessary
to file Written Statement on their behalf. Gesture of the

parties if looked into will expose clearly that they are not
interested to proceced with the hearing of this case.
Therefore, it is needless to adjourn the case swo mofu for
days together. Accordingly a ‘No dispute’ Award is
rendered and the instant industrial dispute is disposed of
on the basis of ‘No dispute’ Award presuming non-
existance of any industrial dispute between the parties.

B. BISWAS, Presiding Officer
7% fewelt, 26 STRA, 2004
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[ Ho TA-20012/25/98-3T1%.3TR. (F-1) ]
THoTHo T, WL Wiaw
New Delhi, the 26th August, 2004

S.0. 2347.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.~
127/99) of the Central Govt. Indus. Tribunal/Labour Court,
Tl Dhanbad now asshown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of BCCL and their workmen, which was
received by the Central Government on 24-8-2004.

[No. L-20012/25/98-IR (C-T)]
S. 8. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTAL GOVERNMENT INDUSTRIAL
TRIBUNAL (NO.2) AT DHANBAD

PRESENT : Shri B. Biswas, Presiding Officer

In the matter of an Industrial Dispute under Section
10(1){(d) of the LD, Act,, 1947

REFERENCE NO. 127 OF 1999

Employers in relation to the management of
M/s. BCCL and their workman

APPEARANCES:
Onbehalf of the workman

PARTIES :

: Mt. B. Mohanty,
Autho, Representative.

On behalf of the employers  : Mr. H. Nath, Advocate.
State : Jharkhand Industry : Coal
Dated, Dhanbad, the 2nd August, 2004
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AWARD

The Govt. of India, Ministry of Labour, in exercisz of
the powers conferred on them under Section 10( 1)(d) of
the LD. Act,, 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order No. L-20012/25/
98-IR (C-I, dated, the 29th January, 1999

SCHEDULE

“Whether the action of the management of Mohuda
Arca 11 of M/s. BCCL in dismissing the services of
Sh. Bistu Mohali is justified? If not, to what relicfis
the workman entitled 7

2. Incourse of hearing of the instant reference the
representative of the workman by filing a petition
submitted kis prayer to pass a 'No dispute” Award as the
concerned workman is not interested to proceed with the
hcaring of this case. No objection raised on the side of
the management. in view of the prayer made by the
representative of the workman, As the concerned
workman is not willing 1o proceed in the instant case
there 1s no scope of fix date for further hearing the case.
The casc is accordingly closed. Under the circumstances,
a 'No dispuic’ Award is rendered and the instant reference
is disposed of on the basis of "No dispute’ Award
presuming non-cxistence of any industrial dispute
between the partics.

B. BISWAS, Presiding Officer
2 fowetl, 26 217, 2004

. I 2348, — i foame srfufrm, 1947 (1947
1 14) i 9 17 F TR H, F2TT TR . 9. v
T % G Freireet ofit 3% e o, erey
o ffe sirifrrer foame o s wern oidifie iy s
= 1 aTams 3 99 (des 9w 55/2003) # vl
FTAT &, S FHT TR A 24-8-2004 F1 AT I A

[ He THA-20012/268/2002 -3TE.3T. (T-1)]
THoTHo T, 3T Wi
New Delhi, the 26th August, 2004

S.0. 2348.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government  hereby publishes the award (Ref. No.
55/2003) of the Central Government Industrial Tribunal/
Labour Court 11 Dhanbad now as shown in the Annexure
inthe Industrial Dispute between the employers in relation
tothe management of CCL and their workmen;, which was
recatved by the Central Government on 24-8-2004.

[No. L-20012/268/2002-IR (C-T)]
S. 5. GUPTA. Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANE A

PRESENT :
SHRI B. BISWAS, Presiding Officer

In the matter of an Industrial Dispute under Section
10(1)(d) of the LD. Act, 1947

REFERENCE NO. 55 OF 2003

PARTIES : Employersin relation to the management of
Dhori Collierya of M/s. CCL and their

workman,
APPEARANCES :
Onbehalf of the workman
Onbehalf of the employérs : Mr.D.K. Verma, Advocate.
State : Jharkhand
Dated, Dhanbad, the 2nd August, 2004
AWARD '

The Govt. Of India, Ministry of Labour, in exercise
of the powers conferred on them under Section 10(1)(d) of
the1.D. Act, 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order No. L-20012/268/
2002-IR(C-T), dated, 8-7- 2003,

SCHEDULE

“Whether the action of Management of CCL Dhori
Colliery not to pay the wages from 9-9-1999 to
16-6-2000 to Pitamber Singh and son Kumar PR. Ws.
of Dhori Colliery is legal and justified? If not, to
what relief are the workman entitled?”

2. In this reference management appeared through
their authorised Advocate but none appeared on behalf of
the workman. The concerned workman also failed to appear
before this Tribunal Record shows that inspite of issuance
of consecutive notices neither the concerned workman nor
the sponsoring union considered necessary to submit
written statement in this case. The attitude of the concerned
workman/sponsoring union if is taken into consideration
will expose clearly that neither the concerned workman
nor the sponsoring union is interested to proceed with the
hearing of the case. Accordingly, "this Tribunal finds no
ground to keep pending this case for days together only
for appearance and written statement of the concerned
workman/union. Hence the case is closed. Under such
circumstances; a ‘No dispute’ Award is rendered and the
instant reference is disposed of on the basis of ‘No dispute’
Award presuming non-existance of any industrial dispute
between the parties.

: None

Industty : Coal

B. BISWAS, Presiding Officer
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Mew Dethi, the 26th August, 2004

S8.0. 2349.—In pursuance of Section 17 of the
fndustrial Disputes Act, 1947 (14 of 1947), the
Central Government hereby pubtishes the award
{Ref No. 34/2003) of the Central Government Indutrial
s nnal-cusn-Labaur Court IL Dhanbad now as shown in
the Annexure in the - Tndustrial Dispute between the
emplovers in relation to the management of C.C.L. and their
workmen, which was received by the Central Government
on24-8-2004.

[No. L-20012/16/2003-IR (C-D]
S.S. GUPTA, Under Sccy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT bHANBAD

PRESENT
Shri B. BISWAS : Presiding Officer

In the matter of an Industrial Dispute under Section 10
() (d)ofthe 1.D. Act, 1947

Reference No, 54 of 2003

PARTIES: Employers in relation to the management of
Argada Colliery of M/s. CCL and their
workman. -

APPEARANCES:

Onbehalf of the workman : Néne

On behalf of the employers : Mr. D K. Verma, Advocate,

State : Jharkhand Industry : Coal

Dated, Dhanbad, the 2nd August, 2004
AWARD

The Govt. of India, Ministry of Labour, inexercise of
the powers conferred on them under Section {0 (1)(d) of

the I.D. Act, 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order No. L-20012/16/
2003 dated the 27th June, 2003.

SCHEDULE

“Whether the management of CCL, Argada Colliery
is justified in not permitting Sh. Vijay, Piece rated
(UGL) to resume duty pending enquiry into charge
sheet dated 20-9.20007 If not, 1o what relief is the
workman entitled?”

2. Inthis reference management appeared through
their authorised Advocate but none appeared on behalf
of the workman. The concerned workman also failed to
appear before this Tribunal. Record shows that inspite of
issuance of consecutive notices neither the concerned
workman nor the sponsoring union considered necessary
to submit written statement in this case. The attitude of
the concerned workman/sponsoring union if is taken into
consideration will expose clearly that neither the
concerned workman nor the sponsoring union is
interested to proceed with the hearing of the case.
Accordingly, this Tribuna} finds no ground to keep
pending this case for days together only for appearance
and written statement of the concerned workman/union.
Hence the case 1s closed. Under such circumstances, a
‘No dispute’ Award is rendercd and the instant reference
is disposed of on the basis of ‘No dispute’ Award
presuming non-¢xistence of any industrial dispute
between the parties.

B. BISWAS, Presiding Officer

73 Ewett, 26 o], 2004
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New Dethi, the 26th August, 2004

S.0. 2350, —In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 99/99)

of the Central Government Industrial Tribunal/Labour

Court 11, Dhanbad now as shown in the Annexure in the
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fdnstrial Dispute between the employers in refation to the
management of B C.C.L. and their workman, which was
received by the Central Governoment on 24-8-2004,

[No. L-20012/21/98-IR (C-I)]

5. 5. GUFTA, Under Secy.

ANNEXURE

iR MY CENTRAL GOVT, INDUSTRIAL
THIBUNAL(NO.2) ATDHANBAD

PRESENT
shreil BISWAS : Presiding Officer

Inthe matter of an Industrial Dispute under Section 10
(DH(dyofthc 1.D. Act, 1947

Reference Na. 99 of 1999

PARTIES . Ewployers in relation to the management of
BCCL and their workinan. '

APPEARANCES:

Cnbehalf of the workman  © Mr. B.N. Singh, Authorised

Representative,
Cu behallof the emplovers © Mr. D. K, Verma, Advocate.
State - Iharkhand Industry : Coal
Dated. Dhanbad. the 2nd August, 2004
AWARD

The Govt. of India, Ministry of Labour, in exercise of
the powers conferred on them under Section 10 (1)d) of
the 1D, Act. 1947 has referred the following dispute to this
Tribunal or adjudication vide their Order No. L-20012/21/
98-IR(C-1). datcd the29th January, 1999.

SCHEDULE

“Whether the action of the management of Govindpur
Arca No. 11 of M/s. BCCL that the termuination of the
scrvices of Shri Indradeo Ram wel 26-9-97 is

justificd? If not. to what relicl is (he workman

cotitled?”

2 In this reference both the parties appeared through
thetr authorised representative. However, in course of
heanng the representative ol the workman submitted
that the instant casc may be closed and a “No dispute’
Award mayv be passed in this case as the concerned
workman is not interested to proceed with the case.
Learned Advocate for the management raised no

objection in view of the submission made by the
representative of the workman. Under such
circumstances, a ‘No dispute’ Award is rendered and
the instant reference is disposed of on the basis of ‘No
dispute’ Award presuming non-existence of any
industrial dispute between the parties. ‘

B. BISWAS, Presiding Officer

¢ feett, 26 S7TE, 2004
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New Delhi, the 26th August, 2004

5.0. 2351.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 158/91)
of the Central Govt. Indus. Tribunal/ Labour Court II.
Dhanbad now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of B.C.C.L. and their workmen, which was
received by the Central Government on 24-8-2004.

{No. L-20012/149/91-IR (C-1))
S. 5. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL (NO.2) ATDHANBAD

PRESENT
Shri B. BISWAS : Presiding Officer

In the matter of an Industrial Dispute under Section 10
() (d) of the LD. Act, 1947

Reference No. 158 of 1991

PARTIES : Employers in relation to the management of
Bhowra (N) U/G Mines of M/s. BCCL and
thier workman.
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APPEARANCES: 4

Onbchalf of the workman : None

Mr. D K. Verma, Advocate.
Industry : Coal

Oq behalf of the employers :
State : Jharkhand
Dated, Dhanbad, the 6th August, 2004
AWARD

The Govt. of India, Ministry of Labour, inexercise of

the powers conferred on them under Section 10 (1)(d) of

the LD. Act, 1947 has referred the following dispute tothis

Tribunal for adjudication vide their Order No. L-20012/149/
91-IR(Coaf-I), dated the 26th November, 1991.

‘SCHEDULE

“Whether the action of the management of Bhowra
(N) U/G Mines under Bhowra Area No. XTI of M/s.
BCCL in terminating the services of Shri Parmeshwar,
DG Loader vide their letter No. GM/PER/Bhowra-X1/
81/539-41 dated 28/29-1-1981 is justified? If not, to
what relief is the wotkman entitied?”

2. The case of the concerned workman according
to Written Statement submitted by him in brief is as
follow :

In filing the written statement he submitted that
vide letter GM/PER/Employment X1/80/7204-29 dt.
24-8-80 issued by the management he got his appointment
as miner/loader at Bhowra (N) U.G. Mines under Vohmtary
Retirement Scheme in place of his mother-indaw Smit. Atia
Kamin, Wagon Loader of Jealgora Colliery. He submitted
that at the time of his appointment management made an
enquity against him, verified all papers, documents and
declarations made in, information furnished in respect
of his relationship with Smt. Atia Kamin and Sri
Parmeshwar.

He submitted that being satisfied with all
credentials management not only issued his letter of
appointment but also after joining issued his indentity
card. He alleged that thereafter the said management by
letter No. GM/PER.BHO:X1:81:539-41 dt. 28/29 January,
1981, terminated him from his service. He alleged further
that before issuance of that termination letter they neither
considered necessary to issue any notice nor issued
any chargesheet to him with the allegation of committing
* any misconduct, Even they did not consider necessary
to hold any domestic enquiry against him, They also did
not give him any opportunity to make his submission
before terminating him from service. Accordingly, he
disclosed that said action of the management was not
only illegal and arbitary but also it violated the principle
_ of natural justice. In the circumstances he raised an

2717 6t /64 - 14

Industrial Dispute for conciliation which ultimately
resulted reference to this Tribunal for adjudication. He
as such submitted his prayer to pass award directing
the management to reinstate him with full back wages

- and other consequential relief.

3. Management on the contrary after filing written
statement-cum-rejoinder have denied all the claims and
allegations which the concerned workman asserted in his
written statement. They submitted that the concerned
workman made a false declaration that he was son-in-law
of Smt. Attia Kamin, a wagon loader of Bhowra (N) Colliery
and secured employment in her place as her dependent. He
was appointed on probation by letter dt. 20/24-8-80 and
during the period of his service he was terminated by letter
dt. 28/29-1-81 as he was found riot the son-in-law of Smt.
Atia Kamin,

They submitted that Smt. Atia Kamin lodged a
complaint to the management to the effect that the
concerned workman was not her son-in-law and taking
advantage of her long absence on account of sickness,
he managed to file applications for his employment
claiming himself as her son-in-law with the help of some
Union Leaders. On receipt of the said complaint they made
an enquiry and after enquiry terminated him from his

- service as the allegation made by Smt. Attia Kamin was

found to be correct. They submitted that question of
giving notice to the concerned workman under Section
25F of the 1.D. Act did not arise as he did not work even
for one year continuously. Moreover, his employment
was void as by way of*false personification he got his
service. They further submitted that in the appointment
letter issued to him there was clear condition that his
service would be terminated during the period of his
probation without any ngotice and also without any

_ compensation. Moreover there was also specific

stipulation that his service will be terminated in the even
of discovery of his false declaration on any matter
connected with the particulars furnished by him or as
regards to his relationship with Smt. Attia Kamin,
Accordingly, they submitted that they did not commit
any illegality or took amy arbitrary decision against ]nm
violating the principle of natural justice.

In view of the facts and circumstances stated above
they submitted prayer to pass award rejecting the claim of

the concerned workman.

4  POINTSTO BE DECIDED

“Whether the action of the management of Bhowra
(N) U/G Mines under Bowra Area No. X of M/s.

. BCCL in terminating the services of Shri Parmeghwar,
DC Loader vide their letter No. GM/PER/BHOWRA-
X1/81/589-41 dated 28/29-1-1981 is justified? I not,
to what relief the workman is entitled?’
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5. FINDING WITH REASONS

Tt appears trom 1he record that the insiant case was
taken up for exparie hearing as the concerned workman
inspite of getting anple opportunity failed to take any step
with a view 1o substantiate his claim, This 1s not the solitary
occasion but also for non-taking ol steps by him previously
a “Nodispute” Award was passed on 7-6-2001. Thereatter
the concerned workman appeared and filed a Misc. Case
for restroration of the relerence case to its original file and
number and vide order Ne. 4 dt. 13-11-2001 his prayer was
considered and allowed and the instant reference case was
restored to its original file and number. Thereafter again
the concerned workman started remaining himself absent

without assigning any reason, [uspite of giving sufficient

opportunity when the concerned workman or his
representative failed to take any step the instant case was
taken up for exparte hearing.

[n course of exparte hearing management
examined one witness as MW-1, Considering the facts
disclosed i the pleadings of both sides and also
considering evidence of MW-1 1 {ind no dispute to
hotd that one Alia Kamin was a Wagon loader uunder
the management. It ts seen that during 1980
management issued Voluntary Rettrement Scheme for
the female workers employed under thein with the
oplion to provide employment io any of her male
dependant, It is admitted that in rcsponse to that
scheme said Smt. Atia Kamin submitied her resignation
from service promoting employment of her sop-in-law
i.e. lhe concerned workman and submitied necessary
papers 1o that cffect. Thereafter management accapting
restgnation of Smt. Atia Kamin issued leiter of
appoiniment in favour of the concerned workman who
was hier dependemt son-in-taw. The said appointment
letter during cvidence of MW-1 was marked as Ext.
M-1. [t is seen from {he appointment fetier that the
concerncd workmnan got his appointment as Miner/
Laoader and was placed on prabation for a period of one
veur, -

Tt is the contention of the management that during
this period said Smt. Atia Kamin by submiiiing an
application disclosed that the concerned workman was
not her son-in-law. After receiving the said application
management made an enquiry and found that the
concerned workman was not her son-in-law and
accordingly as per terms and condition laid down in the
letter of appoimtinent management terminated him from
his service (Ext. M=2),

it is the contention of the concerned workman
according to his writien stalement that no opportunity
was given to him to depend his case before he was
terminated from his service. Even the managemeni did
not give any aotice to him e that effect. On the contrary

MW-1 relying on the appointment leiter issued to him
submitted that in the appointment letter there was a clear
stipulation that managemeni reserved the right to
terminate the concernied workman from his service if
any gross fault is detected in futare. From the evidence
of MW-1 it further transpires thatin course of enquiry
the concerned workman failed to produce any cogent
evidence to show that he was aciually son-in-law of
Son Atia Kamin. The allegation of the management is
that the concerned workman falsely represented himself
as son-in-law of Smt. Aiia Kamin and by giving false
declaration he got his appointment. Considering all the
facts and circumstances it transpires that not only the

- concerned workman but also initially Smt. Atia Kamin

also made a false statement promoting employment of
the concerned workman as her son-inlaw. Therefore, it
is clear that both Atia Kamin as well as the concerned
workman made false declaration and created false
document for the interest of employment. The only
conteniion of the concerned workman is thai
management did not give him any opportunity to defénd
his case. If for argument’s sake it is considered that
management did not give him any opportunity to defend
his case, in that case he had ample scope to justify his
¢laim in course of hearing of this case. It is rcally
astonishing to note that inspite of getting sufficient
opporiuniiies the concerned workman did not consider
necessary to adduce evidence with a view to
substantiate his claim. As per condition imposed in ihe
letter of appointment management removed the
concerned workman from his service when it was
detecied that by exercising fraud he procured
employment under the management identifying himseif
as son-in-law of Smt. Atia Kamin. Therefore, onus on
him to csiablish that he is acually the son-in-law of that

~ lady. he had the scop to examine the daughier of Smt.

Atia Kamin whom he married to justify his claim but he
did noi consider necessary to do so,

After careful consideraiion of all the facts and
circumstances 1 hold that the concerned workman inspite
of getting sufficient opportunities have failed to establish
his claim and for which I find no reason to hold that
management illegally terminated him from his service and

. for which he is not entitled to get any relief. |

Inihe result, the following Award is rendered -

“The action of the management of Bhowra (N) U/G
Mines under Bhowra Area No. XTI of M/s. BCCL in
ierminating the services of Shri Paramshwar DC
Loader vide their letter No. GM/PER/Bhowra-X[/81/
589-41 dated 28/29-1-1981 is justified. Conscauently,
the concerned workman is not entitled to get any
relief. ‘

B.BISWAS, Presiding Officer
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New Delhi, the 26th August, 2004

5.0. 2352.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 75/93)
of the Central Govt. Indus. Tribunal-cum-Labour Court, Il
Dhanbad as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
managemnent of B.C.C.L. and their workmen, which was
recerved by the Central Government on 24-8-2004, .

[No. L-20012/107/92-IR (C-)]
S.S. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNALNO. 2, DHANBAD

In the matier of a reference U/S. 10(1) (d)(2A)of the
Industral Disputes Act, 1947

Reference No, 75 of 1993

PARTIES : Employvers in relation to the management of
Khas Kusunda Colliery of M/s. B.C.C. Ltd.

AND
Their Waorkmen

PRESENT : Shri B. Biswas ; Presiding Officer

APPFARANCES:
the employers . ShriB.M. Prasad, Advocaie
the workman . ShriB.N. Singh, Secretary,

National Coal Workers

Congress.
State : Jharkhand Industry : Coal

Dated. the 3rd August, 2004

AWARD

By Order No. 1.-20012(107)/92-LR. (Coal-I) dated
24-5-1993 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section {2A) of Section 10 of the
Industrial disputes Act, 1947, referred the following dispute
for adjudication to this Tribunal :

“Whether the action of the management of Khas
Kusunda Colliery of BCCL in not paying wages from
1983 to Smt. Fekni Kamin is justified? If not, to what
relief 1s the workman entitled?” . '

2 The case of the concerned workman according to
the written statement submitted by the sponsoring union
on her behalf, in brief, isas follows :

It has been submitted by the sponsoring union that
the concerned workman was a permanent workmen of
Khas Kusunda Colliery. On 24-10-73 due to fall- of abig
piece of coal on the hand of the concerned workman, she
sustained serious injury and it was duly communicated
to the management by a petition dated 25-10-73. They
submitted that in course of her treatment for the injury
sustained by the concerned workman she became insane
and for which shc was admitted to Ranchi Mansik
Arogyashala, Kanke. There she remained under treatment
for a long period and thereaficr she was released with her
fit certificate issued by the Medical Officer of the said
hospital dated 1-8-83. Accordingly she came with the said
medical certificate with a view to resume her duty, but the
management refused to allow her to resume her duty and
for which the sponsoring union raised an industrial
dispute before the A.L.C. (C) on her behalf. The
sponsoring union admitted that in course of hearing of
the conciliation proceeding on 13-8-88 they arrived into a
settlement to send the dispute to the Joint Committee
consisting of the representatives of the union and the
Management. They alleged that the said Joint Committee
did not consider necessary to dispose of the dispute in
question as per settlement within the stipulated period.
On the contrary, they submitted a report on 4-7-90. They
alleged that the decision of the Joint Committee was
neither known to the concerned workman not to the union.

- They alleged farther that the said delay was deliberate

and taking opportunity of the same the management
consumed time in allowing the concerned workmen to
resume duty and for which she raised further industrial
dispute in this matter vide her representation dated
[3-5-91. During hearing of the conciliation proceeding
the management did not appear and for which the
conciliation proceeding ended in failure. thereafter on 2-8-91
the management on its own altowed the concerned workman
to resume her duty. But did not pay her back wages from
1983 as per their demand. They submitted that the

concerned workman is legafly entitled to receive the wages
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since 1983, They further alleged that the management
deliberately staved resumption of duty of the concerned
workman till 1-8-91 on some pretext or the other illegally,
arbitrarily and violating the principle of natural justice.
Accordingly, the sponsoring union submitted prayer to
pass award directing the management to pay wages to
the concerned workman w.e.f. 1983,

3. The management, on the contrary, after filing
written stalement-cum-rejoinder have denied ail the claims
and allegations which the sponsoring union asserted in
the writicn statement submitted on behalf of the concerned
workman. They submitted that taking the ground of injury
sustained by the concerncd workman she remained absent
from duty continuously for years together and thereafter
when she inlendcd to join her duty on the basis of medical
certificatc issued by a Medical Officer on 1-8-83 the
managemenl refused to allow her to join her duty as she
abandoned her scrvice long back as a result of which the
sponsoring union, R.C.M.S. raised an industrial dispute
beforethe A.L.C. (C), Dhanbad and thereafier in course of
hearing of the conciliation proceeding both the concerned
wotkman and the management agreed to refer the matter of
{he concermned workman 1o the Joint Comumi ttec consisting
of Shri Zafri. Ex-G.M. (Admn ) and Shri G.D. Pandey, Vice
~ President, RCMS. The said Joint Committee agreed to and
recommended the concerned person for employment after
medical examination with the observation that the period
of idleness shall be treaied as Dias Non and accordingly
she was allowed to join her employment on and from
2-8-91. They submitted that the claim of the sponsoring
union for releasing wages w.e.f. 1983 finds no basis at all
and for which sheis not entitled to get any relief inview of
her prayer. Thev submitted {urther that they acted in view
of the report submitted by the Joint Commiitee which is
binding upon both sides. Accordingly, they submitied
prayer to pass award rejecting the claim of the concerned
workinan. '

Points to be decided :

4, “Whether the action of the management of Khas
Kusunda Colliery of BCCL in not paying wages
from 1983 to Smt. Fekni Kamin is justified? If not,
to what retief is the workman is entitied to?”

Finding with reasons :

5 It transpires from the record that the sponsoring
union with a view fo establish their claim examined the
concerned workman as WW-1. The management also with
a view to substantive their claim examined one witness ag
MW-1,

Considering the facts disclosed in the written
statment submitted by the sponsoring union and aiso
evidence of the concerned workman it transpires that
the concerned workman sustained injury in her httle

finger of the left hand of the body due to fall of a chunk
of coal on 24-10-73. tis the contention of the sponsoring
union that the matter of the said incident was daly
intimated to the management and thereafter the
concerned workman remained under treatment of the
colliery hospital for her injury, It is the contention of
the sponsoring union that in the midst of said treatment

- the concerned workman became insane and for which

she was aduitted (o Ranchi Mansik Arogyashaia, Kanke
for her treatment. They disclosed that she was released
from the hospital with medical certificate of fitness dated
1-8-83 and thereafter she came to her place of duty/work
with a view to resume her duty, But the managment
refused to allow to resume her duty taking the plea that
her name had already been struck down from the roll of
workers as she abandoned her service. As a result, the
R.C.M.S. Union took up the matter with the management,
but no fruitful result vielded and for which they raised
industriai dispute before the A.L.C. (C), Dhanbad.
Considering the evidence of the management I find
corroboration of the fact relating fo raising of industrial
dispute by the sponsering unien over the issue in
question. 1t is admitted fact that during pendency of
hearing of the conciliation proceeding both the parties
agreed to refer the matter to Joint Committee for
settlement of the dispute in question. The Joint
Cominittee was formed consisting of two members, S1i
Zafri, Ex-G.M. (Admn.) and Shri G.D. Pandey, Vice

President, RCMS. In course of hearing the settiement

entered into between the parties dated 11-9-88 was

" marked as Ext. M-4. The said settlement petition was

duly signed by the representatives of the management
as well as of the sponsoring union and also by

" AL.C. (C), Dhanbad. As per the said settlement the

Joint Committee was asked to submnit their report

-within one month seperately or jointly, failing which it

will be presumed that the terms of this settlement have
been fully implemented. The term of settlement is as
follows : -

“Both the parties have agreed to send the issue to
Joint Committee Sri G.D. Pandey, Vice President,
RCMS and Sri A P Sinha, General Manager (P), Koyla
Bhawan, M/s. B.C.C. Ltd. for a decision. ”

It is seen that the term of settlement appears to

_be incomplete and therefore there is no scope to draw

any conclasion which term of the settiement will be
fully Implemented if the Joint Committee fails to submit
report within one month. It is curious to note that AL.C.
(C), Dhanbad though signed the settlement did not go
throagh the terms of settiement properly. Had that been

- so the anamoly which rémained there in the terms of

settlement could have averted. from the record I do not
find any whisper if the A.L.C. (C), issued any reminder
to the Joint Committee for submission of their report.
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No order aiso is forthcoming on the part of the A.L.C.
{C) to show which step was taken by him when within
the stipulated period the Joint Committee failed to
submit their report. It is seen that the Joint Committee
submitted their report on 4-7-90, which was duly
accepted not only by the A.L.C. (C) but also by the
management. She report of the Joint Committee marked
as Ext. W-2 is as follows :

“As in all other cases of absentism the court has
given number of judgements m favour of the worker
with full back wages, we recommend that the workman
should be allowed to resume duty and the period of
idleness should be treated as dies non.”

The setttement was duly accepted by the union
as well as by the management No. evidence is
forthcoming that as per provision of law any letter was
issued to the A.L.C. (C) on the part of the sponsoring
union for non acceptence of the terms of settlement on
their part. Therefore, the settlement is very much
binding upon both sides. The concerned workman in
her eviderice disclosed that at that relevant time she
was member of R.C.M.S. The Industrial dispute was
raised by R.C.M.S. on behalf of the concerned
workman.

6. ltisthe contention of the management that as
per Joint Committee decision the concerned workman
was allowed to resume her duty we.f 2-8-Y1 after being
satisfied that she was the workman under the
management and she was medically fit. Thercafter the
concerned workman started working under the
management and started drawing wages from the date
of her joining there. The present industiral dispute
was raised by the sponsoring union, National Coal
Workers Congress in the year 1992 after the concerned
workman resumed her duty. By raising the said dispute
the present sponsoring union submitted that the
management illegally and arbitrarily refused to pay
wages, of the concerned workman from 1983. The
Content of this reference sent by the Ministry appears
to be vague. In the reference there was no whisper
actually from which date, month of 1983 Smt. Fekni
Kamin i.e. the concerned workman has claimed for her
wages. It is seen as per written statement that the
concerned workman was released from the hospital with
fit certificate from 1-8-83. But there is no whisper in the
written statement actuatly on which date she went to
her place of duty with a view to resume her duty. From
her written statement it transpires that her previous
union, R.C.M.S. submitted representation to the
management on 18-4-87. Therefore, no satisfactory
explanation is forthcoming from the facts disclosed in
the written statement what she did during such long
period between 1-8-83 and 8-4-87.

2717 Gl/04—15

7. 1 have already discussed above that during the
pendency of hearing of the conciliation proceeding both
the parties entered into a joint settlement to refer the
dispute before the Joint Committee for its decision. The
said-settlement not only was signed by the parties but
also was signed by the A.L.C. (C). Therefore, the
settlement was very much binding npon the parties as
no incriminating material is forthcoming that the
concerned workman refused to accept the settlement in
question. The Joint Committee submitted report dfier a
lapse of more than one year and that fault is to be
considered as the fault of the said Joint Committee and

not of the management. No proper step was also taken

by the A L/C. (C) to create pressure upon the Joint
Committee to submit their report. It is seen that on the
basis of the report of the Joint Committee the
management provided employment to the concerned
workman w.e.f. 2-1-91. The report of the Joint Committee
was not challenged by the concerned workman nor it
was refuted by the A.L.C. (C). Therefore, the report of
the Joint Committee is:also binding upen the parties. It
is seen that the concerned workman resumed her duty
accepting the report of the Joint Committeeand at that

relevant time she also did not raise any cbjection..
Therefore, the concerned workman has been estopped -

from challenging the validity of the report submitted by
the Joint Committee after its acceptance, As the
settlement as well as the report-of the Joint Committee
are very ‘much binding upen the parties the present
sponsoring union who is contesting the case on behalf
of the work man cannot exonerate their responsibility to
assign reason in support of their-claim, as.per reference.
I find no hesitation to say that excepting raising the
dispute the present umion has failed to satisfy this
Tribunal that the settlement and the report of the Joint
Committee wete illegal and for which the same is not
binding upon the concerned werkman. Just raising a
mere claim does not invite any relief until and unless the
same is substantiated properly.

%. In view of my discussion above, I hold that
the present union has lamentably failed to establish

“their claim. On the contrary. I should say as the

settlement and the report of the Joint Committee are
binding upon the parties they areestopped from raising
any dispute and for which they are not entitled to get
any relief.

9, In the result, the following award is rendered —

The action of the management of Khas Kusunda
Colliery of M/s. Bharat Coking Coal Ltd. in not paying
wages from 1983 to Smt. Fekni Kamin is justified and
hence the concerned workman is not entitled to get any
relief.

B. BISWAS, Presiding Siiaes
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New Delhi the 26th August. 2004

5.0, 2353 —In pursuapce of Section 17 of the
Industriad Disputes Act. 1947 (14 of 1947). the Central
Gavermuoent hereby publishes the award (Ref. No. 128/99)
of the Central Government Industrial Tribunal/Labour
Court. T Dhanbad now as shown in the Annexure in the
Hidustrial Dispute between the emplovers in relation to
the waragement of BCCL and their workman, which was
recenved by the Central Govermment on 24-8-2004.

[No. L-20012/23/984R (C-)]
S.S. GUPTA. Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO.2) AT DHANBAD

PRESENT:
ShriB. Biswas. Presiding Officer

inthe niatter of an Industrial Dispute under Section
1001){d)of the 1. D. Act. 1947

REFERENCENOQ. 128 OF 1949
PFARTILS

Emplovers in relation to the management of
M/s. BCCL and their workman.
APPEARANCES:
Cinhehalf of the Workman @ None
Oubelaif ol the Emplosers © Mr. H. Nath, Advocate.
e Buvkhand Industry : Coal
[3hanbad. the 4th August, 2004
AWARD

fhw Govaramient of  India, Ministry of Labour, in
fete ul” e powers canferred on them under Section
droithe L D0 Act. 1947 has referred the following
11210 this Tribunal for adjudication vide their Order
i L BT8R (C-D). dated. the 29th January, 1999.

SCHEDULE

“Whether the action of management of Mohuda
Area Il of M/s. BCCL, in dismissing Shri Nepal
Rajwar from service is justified? If not, to what relicf
is the workmanis entitled?”

2. The case of the concerned workman according to
Written Statement, submitted by the sponsoring Union on
his behalf in brief is as foHows -

The sponsoring Union submitted that the
concerned workman due to his mentat illness could not
attend the place of duty, in spite the managementknowing
fully well of this fact issued chargesheet to him and
thereafter on the basis of the report submitted by the
Enquiry Officer who hoid domestic enquiry against him
dismissed him from service illegally, arbitrarify and
violating the principle of natural justice. Accordingty thev
raised an Industrial Dispute before the ALC(C), Dhandbad
for conciliation which ultimately resuited reference to this
Tribunal for adjudication. In the circumstances, they
submitted prayver to pass award directing the management
to reinstate the concerned workman in service from the
date of dismissal with fuli back wages and other
consequential benefits.

3 Management on the contrary after filing Written
Statement-cum-rejoinder have denied all the claims and
allegations which the sponsoring Union asserted in the
Written Statement against thern on behalf of the concerned
workman,

They submitted that the concerned workman who
wasa miner/toader at Lohapatti cofliery started remaining
himself absent from duty without giving any-intimation or
taking prior permission of the management from 21-12-94
and in this way he remained himself absent from duty
unauthorisedly till 13-3-95 and for which a chargesheet
bearing No. 95/724 dt. 13-3-95 was issued against him, On
receipt of the said chargesheet the concerned workman
submitted his reply denyving the charges brought against
him. They submitted that as the reply given by the
concerned workman was not satisfactory the disciplinary
authority decided to hold domestic enquiry against him
angd appointed Mr. B.H.S. Tiwari Personnel Manager as
Enquiry Officer and Mr. A. Paswan Sr. Asstt. Colliery
Manager as Presenting Officer. They submitted that the
concemed workman fully participated in the hearing of the
Enquiry proceeding and full opportunity was given to him
to defend his case. After completion of the hearing of
domestic enquiry said Enquiry Officer submited his report
to the Disciplinary Authority holding the concerned
workman guilty to the charges. Thereafter the Disciplinary
authority issued a show cause notice to the concerned
workman to which he did not give any reply. Thereafter he

.was dismissed from his service vide dismissal order

No. LC/Dismissal/96/3735 dt. 12-12-96 with effect from the
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same date. They submitted that the Disciplinary authority

neither committed any illegality nor took any arbitrary

decision violating the principle of natural justice in

dismissing him from his service. Accordingly, they

submitted prayer to pass award rejecting the claim of the

sponsoring Union for reinstatement of the concerned
- workman. :

4. POINTSTO BE DECIDED

“Whether the action of the management of Mohuda
Areaof M/s. BCCL in dismissing Shri Nepal Rajwar
from service is justified ? If not, to what relief is the
workman entitled 7”

5. FINDING WITH REASONS

It transpires from the record that before taking up
hearing of this case on merit it was taken into consideration
as preliminary issue to consider whether domestic enquiry
held against the cancerned workman was fair, proper and
in accordance with the principle of natural justice. The said
issuc was disposed of vide Order No. 17 dt. 11-5-2004 in
favour of the management,

Accordingly, on merit here the point for consideration
is whether the management have been able to substantiate
the ¢harge bronght against the concerned workman for
committing misconduct on the ground of absentism as per
clause 26:1:1 of the Certified Standing Order and if so,
whether the concerned workman is entitled to get any
relief U/s 11-A of the Industrial Disputes Act., 1947.

In the instant case it transpires that neither the
management nor the concerned workman adduced any aral
evidence in support of their respective claim. Considering
the facts disclosed in the pleadings of both sides and also
considering material documents on recard I find no dispute
ta hold that the concerned workman was a miner/loader at
Lohapatti colliery under the management.

It is the specific allegation of the management that
as the concerned worknian remained himself unauthjorised
absentfrom duty from 21-12-94 to-13-3-95 a chargesheet
was issued to him on the allegation of committing
misconduct for his unauthorised absence as per clause
26:1:1 of the Certified Standing Order. The copy of the
charge sheet during hearing was marked as Ext. M-1/13. It
is admitted fact that the concerned workman received the
chargesheet issued agianst him by the management. It is
seen that the concerped workman on receipt of the said
chrgesheet submitted his reply stating the ground that
owing to his illness he did not got scope to perform his
duties. The reply given by him during hearing was marked
as Ext. M-I/ 1.

According to the management as reply given by the
concerned workman was not satisfasctory the Disciplinary
Authority decided to hold domestic enquiry against him
and appointed B.H.S. Tiwari as Enquiry Officer. It is admitted

fact that the concerned workman participated the enquiry
proceceding: There is no allegation on the part of the
concerned workman that the Enquiry Officer made a
perfunctory enquiry against him at the choice of the
management. No incriminating material is forthcoming that
the Enquiry Officer was biased inconducting the enquiry
proceeding against him. During hearing the enquiry
proceeding papers were marked as Ext. M-1/3 to M-1/6. It
transpires that during hearing the concerned workman not

~ only submitted Medical Certificate but also submitted series

of prescriptions relating to his treatment issued by Dr. Ram
Naresh Prosad in support of his ailment which were duly
marked as Ext. M-1/7 to M-1/10.°

It is seen that the Enquiry Officer after completing
domestic enquiry submitted his report which was marked
as BExt. M-1/2. .

The Enquiry Officer in his report disclosed that the
concerned workman for his remaining unauthorised
absence from duty witheffect from 31-12-94 to 13-3-95 could
not give any satisfactory explanation though through his
co-worker full opportunity was given to him. From the report
of the Enquiry Officer it transpires that management
produced relevant papers to show that the concerned
warkman started remaining himself absent froin duty with
effect from 25-12-94. 1t is the contention of the concerned
workman that as he was suffering from mental illness
associated with other problem he could not get scope to
attend his duty. He further disclosed that he gave due
intimation to the management by Regd. post. In support of
his claim he relied on postal receipt. The postal receipt
shows that an article was posted -addressed to the
management in the year 1996. Medical certificate marked
as Ext. M-1/7 shows that the concerned workman was under

" treatment of Dr. Ram Naresh Prosad we.f. 7-4-95 to 30-8-95.

Prescriptions relating to his treatment marked as Ext. M-1/
8 to M 1/10 shows that he was under treatment from 7-4-95
to 2-7-96. After careful consideration of all these medical
papers I find sufficient ground to hold that during this
period the concerned workman was lying ill. The allegation
of the management is that the concerned workman has
failed to produce any cogent paper to show the reason of
his absence from 31-12-94 to 13-3-95. It is fact that the
cancerned workman has failed to produce any cogent paper
to establish the ground of his abs,gnce during the said
period. However, if it is looked into carefully it will expose
that there was a linkage during the period of his absence
from 31-12-94 to 13-3-95 followed by his subsequent
absence from 7-4-95 and onward. It is the.claim of the
concerned workman that as he became a mental patient he
could not attend to his duty. The medical certificate and
prescriptions produced by the concerned workman
supports his claim. It is te be borne inte mind that mental
Psychoses does not occur suddenly but it gradually
develops and thereafter it exposes. If this aspect is taken
into consideration there is scope to arrive info conclusion

2
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that the first phase of his unauthorised absence had a
linkage with his subscquent absence. 1t is fact that the
concerned workimman was on lIll'cllllhOI'iSCd leave but
simultancousiy it is also to be looked into whether for a
workman whe was developing mental ailment had any
scope to inttmate the ground of his absence to the
manazement. 1 the provision of Certified Standing Order
is wiken into consideration there is scope 1o draw
conclusion that linding of the Enquiry Officer to hold the
coicerned workeman guilty to the charges had its merit and
it that case there is scope to say that management have
been able to substantiate the charge for commilting
misconduct ns per provisian laid down inpara 26:1:1 of the
Centified Standing Order.

[L is scen that the Disciplinary authority after
constdering the report of the Enquiry Officer dismissed the
concerned workman from his service. Therefore. it is to be
taoked into 1t the order of dismissal was proportionate in
relation 1o the misconduct committed by the concerned
workman and if not whether the concerned workman is
cutitled 1o vet any relief as per provision laid down U/s,
HAefthe LD, Act. 1947,

Section t1 A speaks as follows -—

“Where an industrial dispute relating to the discharge
or disnnssal of 4 workman has been referred to a
Labour Court. Tribunal or National Tribunal for
adjudicatton and. in the coursc of the adjudication
proceedings. the Labour Court, Tribunal or National
Tribunal. as the case may be, is satisfied that the
order of discharge or dismissal was not justified, it
. by itsaward st aside the order of the discharged
ar dismissal and direct reinstatement of the workiman
on sich rerms and conditions. ifany, as il thinks fit,
or vive such other reliel 1o the workman including
the wward of any lesser punishment in lieu of
discharge or dismissal as the circumstances of the
cusge may reipire.”

Therefore. according (o this provision it is to be
laoked 1o whether the order of dismissal passed the
Disciplinan athority was justified or not. L have carefully
considered sl matenad papers bue failed to find out any
attegation Uit the concerned workman was a habitual

absentee and was very casual in attending his duties. The .

order of dismissal was issued for his remaining absence
trom duty with effeet from 31-12-94 to 13-3-951¢. fora
period ol three months 13 davs. The concerned workman
though fuiled (@ submit any paper to substantiate the
ground of his abscnce for the period.in question submitted
suflicient medical papers relating (o his mental ailment for
subsequent period. | have atready discussed above that
exposition of such aitment does not come all on a sudden.
Actually belore 1is exposition it remains in dormant stage
and durme this period various svmptoms are found and he
bocomes ingdifferent in the practical field.

Apart from this fact it is seen that the punishment
which has been imposed for causing absence for 3 months
and 13 days appears to be absolutely disproportionate in
relation to the offence committed by him and for which
there is sufficient scope to say that it was unjustified.

Accordingly, after careful, consideration of ali the
facts and circumstances | hold that instead of dismissal of
the concerned workman from his service if his two annual
increments are stopped in that case it may meet the ends of
justicz.

In the resuit, the following Award is rendered ;—

“The action of the management of Mohuda Area Il
of M/s. BCCL in dismissing Shri Nepal Rajwar from
service is not justified. Consequently, he is entitled
for reinstatement to his original job with effect from
the date of his dismissal without any back wages
and other consequential benefits. However, he will
get the benefit of drawing wages and other relief
from the date of passing this Award with continuity
of service. His two annual increments will be stopped
by the management permanently.”

B. BISWAS, Presiding Officer
% fewe, 26 ST, 2004
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New Delhi, the 26th August, 2004

S.0. 2354.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 144/
2000) of the Central Government Industrial Tribunal/Labour
Court, II, Dhanbad now as shown in the Annexure in the
Industrial Dispute between the employers in relation to

the managementof BCCL and their workman, which was -

received by the Central Government on 24-8-2004,
[No. L-20012/274/2000-IR (C-1)]
S. S. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO.2) AT DHANBAD

PRESENT:
SHRI B. BISWAS, Presiding Officer

In the matter of an Industrial Dispute under Section
10(1)(d) of the I D. Act, 1947
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REFERENCE NO. 144 OF 2000
_ PARTIES::

Employers in relation to the management of
M/s. BCCL and their workman.

APPEARANCES:

On behalf of the Workman :  Mr. N. G. ARUN, authorised
represcntative Advocate. .

On behalf of the Employers : None

State : Jharkhand

- Dated, Dhanbad, the 4th August, 2004
AWARD

Induﬁtry : Coal

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Section
10(1)(d) of the L. D. Act, 1947 has referred the following
dispute to this Tribunal for adjudication vide their Order
No. L-20012/274/2000-IR (C-), dated, the 25th October, 2000,

SCHEDULE

“KYA RASHTRIYA COLLIERY MAZDOOR
SANGH KA KATHAN HAI KI SHR1 A B. DAS,
KARMK AR BHARAT COKING COAL LIMITED
KUSUNDA KSHETRA KA TECHNICAL
SUPERVISOR GRADE ‘A’ MEY PADANNOTIPAR
NIRDH ARIT MUL VETAN UNKE KANISHTHA
EVAM BAD MAY PADANNOTI KARMAK ARO
SEY KAM HAI, SAHI HAI 7 YADI HAI TOK YA
YAHA BESANGATI NYAYOCHIT HAY ? IS
SAMVANDH MEY KYA NIRDESH AVASHYAK
HAI?

2. The case of the concerned workman according to
Written Statement, submitted by the sponsoring union on
his behalf in brief is as follows :—

They sponsoring Union submitted that the
concerned workman got his appointment at Busseriya
Colliery under Area No. VI on 1-11-66 as Overman and
since then he has been regularly and continuously working
the job in the said colliery. They submitted that the
concerned workman got his promotion as Senior Qverman
in the year 1977 and was placed in Technical and
Supcrvisory Grade-A. They disclosed that Kashinath
Pandey of Godhur Collicry under the same Area af
Kusunda and S.5. Singh of Khas Kusunda Collierv under
the same Kusunda Area got their promotion as Senior
Overman in Technical and Supervisory Grade-A in the year
1983 and accardingly they were juniors to him. Disclosing
this fact they submitted that while basic pay of the
concerned workman is Rs. 40710.00 PM, the basic pay of
his juniors named are Rs. 4980/- PM. and Rs. 4520/-PM.
respectively. It is the contention of the sponsoring Union
that seniors in the same discipline as per seniority list should

not get less pay in comparison to their juniors and contrary
to JBCCI Implementation Instruction No. 42-dt. 19-3-85.
They submitted that it was agreedin N.C.W.A. 1l thatthe
management on their part will not fesort to unilateral
interpretation of this agreed point and the instruction of
JBCCI will be binding on the management. 1t has been
alleged by the sponsoring Union that in spite of clear
instruction in JBCCI Circular No. 42 the concerned workman
has been deprived of proper fixation of his pay due to
arbitrary decision taken by the management. They
submitted that basic pay of the concerned workman should
be atleast equal to that of his juniors, They submitted that
they raised industrial dispute for conciliation as the
management did not take any appropriate steps in this -

regard.

3. Tt transpires from the record that management
though appeared in the instant reference case through their
Advocate did not consider necessary to submit any Written
Statement-cum-rejoinder in spite of getting sufficient
opportunities and for which the case was taken up for
ex~parte hearing.

4. POINTS TO BEDECIDED

“KYARASHTRIYA COLLIERY MAZDOOR SANGH
KA KATHAN HAIKISHRI A B. DASKARMAKAR
BHARAT COKING COAL LIMITED KUSUNDA
KSHETRA KA TECHNICAL SUPERVISOR GRADE
‘A MEY PADANNOTI PAR NIRDHARIT
MUL VETAN UNKE K ANISHTHA EVAM BAD
MAY PADANNOT] KARMAKARO SEY
KAM HAI SAHI HAI ? YADIHAI TO K YA YAHA
BESANGATI NYAYOCHIT HAY ? IS
SAMVANDHMEY KYA NIRDESH AVASHYAK
HAI'?

5. Concemed workman during his evidence disclosed
that he got his promotion as Senior Overnman in the year
1977 and in support of his claim he relied on the order
marked as Ext. W-1.-On consideration of this document it
transpires that management asked the concerned workman
to appear before Departmental Promotion Committee for
his interview on 28-7-77 at 3 PM. for consideration of his
promotion to the post of Senior Overman. Therefore. letter
for interview cannot in any circumstance be considered as
letter of promotion to the post of Senior Overman for the
concerned workiman. Concerned workman rather during
his evidence disclosed that some workmen viz. 8.S. Singh,
Y K. Yagnik, 8.K, Pandey, K.N. Pandey were juniors to hum
and they got their promotion as Senior Overman in the
vear 1983, In support of this claim he relied on the
promotional list Ext. W-2 published by the management. |
have carefully considered the promotional list Ext. W-2
which shows that management by order dt. 25/28-1-83

" published the provisional senior seniority list of Overman
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waorking in different collieries/Area on companywise basis.
Therefore. this seniarity list speaks about seniarity of the
Overman and not of the posts of Senior Overnman. From
this list there s no scope to draw any conclusion that the
workman named above have got their promotion as Senior
Overman in the vear 1983,

This witness during his evidence disclosed that
in the vear 1977 he was placed in the pay scale of
Rs. 392-992/- PM. and in the vear 1983 his basic pay was
974/- PM. He further disclosed that in the year 1986 and on
1-7-91 Lus basic pay was Rs. 1426/- PM. and 3540/- PM.,
respectiviey. In course of hearing the concerned workman
has failed to produce a single scrap of paper to substantiate
his pay which he got during the years as mentioned aboye.

He during his evidence disclosed that basic pay of
Y K. Yagnik on [-7-83 was fixed at Rs. 4380/-PM. and of
K.N. Pandey and Shyam Sunder were fixed at Rs. 4380/-
P.M. Rs. 4520/- P M. 1espectively his basic pay was fixed at
Rs. 4240/-PM.

It is the contention of the sponsoring Union that as
per LB.C.C.1 Implementation Instruction No, 42 dt. 19-3-85
if the pay of the Scnior Workman in the same cadre is fixed
at lower stage in comparision to his juniors after 1-1-83 the
pay of the seniars will be stepped upto the level of the
juniors employees. This witness during his evidence
however admitted that after implementation of N.C.W A
VT his basic pay was enhanced to Rs. 7262/- PM. as on
1-7-96. The concerned workman neither mn his Written
Statement nor during his evidence disclosed actually from
which period that discrimination of his basic pay in relation
to his juniors has come into existence. As per reference it
has been transpired that sponsoring Union has raised the
Industrial Dispute in the year 2000. It is seen that the
concerned workinan got lus promation in the post of Senior
Ovenman in Technical and Supervisory Gr. A in the year
1977 when lus juniors named abave got their promaotion in
the same category m the vear 1983. He disclosed that getting
promotion his juniors started drawing basic pay more than
the basic pay drawn by him. But inspite of claiming so he

did not cansider necessary to produce his wage slip and

the wage slips of his juniars. Accardingly, excepting oral
submission of the concerned warkman there is no scope ta
consider the veracity of his claim. [t transpires from the
representation Ext. W-4 dt. 22-1-96 submitted by the
concerned workman that there was difference of basic pay
of their gradc at different collieries under the same area and
referring this lact he requested the management to get the
same verified and for necessary correction. In suppart of
this claim also the concerned workman did nat consider
necessary to submit any wage slip with a view to arrive
into conclusion that there was actually discrepancy in the
basic pay of the Senior Overman released by the
management and as a resuit of which he suffered fipancial
loss though he was senior to other Senior Overman.

C{mcemed workman during his evidence however.
admitted that as per N.C.W.A_ VT his basic pay was fixed at
Rs. 7262/- P M. as on 1-7-96 but has failed to disclose what
basic pay has beep fixed-to his juniors as per NC. W.A. VI
by the management, He only disclased that as per NC WA
V1 as his basic pay was fixed less than the basic pay of his
juniors as on 1-7-96 he submitted representation ta the
management with a prayer for claiming his pay protection.
[tis seen that excepting joint representation dt .22-1-96 the
concerned workman did not submit any copy of
representation in support of his claim. | haye already
discussed about his representation dt. 22-1-96. This
representation was submitted prior ta his pay fixation as
perN. CW.A_VI. Assuch in absence of any such document
there is no scope at all to arrjye into any conclusion relating
to hisclaim. 1find no hesitation to say that the claim of the
cancerned workman appears to be vague as if is not
supported by any gagent document.

There is ng dispute to hold that a senior workman
holds legitimate claim for his pay protection if it is found
that his juniors are getting wages higher than the wages
drawn by him. In the instant casg management neither
appeared nor submitted their Written statement-cum-
rejoinder and for which there is np seape to varify the
contention of the concerned workmag. Accordingly, in such
sitpation onus absolutely shifted on the concerned
workman to justify hijs claim by adducing cogent
dogymentary evidence. It js clear fram the gase record that
expepting oral submission pegither the ganeerned workman
nor the sponsoring Unjon considered NECes§ary to
substantiate the claim in question by adducing cngem
documentary evidencs and for which Jnst relying on his
claim | find little scape to give any relicf tg him. Accordingly,
the cencerngd workman is nof entitled to get any relief.

. Inthe yesult, the following Awarg is rendered :—

“RASHTRIYA COLLIERY MAZDOOR SANGH KA
KATHAN KI SHRI A.B. DAS KARMAKAR
BHARAT COKING €OAL LIMITED KASUNDA
KSHETRA KA TECHNICAL SUPERVISOR GRADE
‘A MEY PADANNOTI PAR NIRDHARIT MUL
VETAN UNKE KANISHTHA EVAM BAD MEY
PADANNOT KARMAKARO SEY KAM
HA] SAHI, NAHI HALYADI HAl ATTAA
KARMAKAR KISI BHI RAHAT KA PATRA
NAHIHAL

B. BISWAS, Presiding Officer
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MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 8th September, 2004

5.0. 2355.—In exercise of the powers conferred by
sub-section (3) of Section 1 of the Employees’ State
Insurance Act. 1948 (34 of 1948) the Central Governmient
hereby appoints the 1st October, 2004 as the date on which
the provisions of Chaptet 1V (except Sectlons 44 and 45
which have already been brought into force) and Chapter
Vand V1 [except sub-section (i) of Section 76 and Sections
77. 78, 719 and 81 which hive already beeh brought into
force] of the said Act shall come into force in the following
areas in the State of Kerala nainely:—

~Revenue village of Kazhakottam —Meenamkulam
in Thirvananthapuram Taluk and Disttict.”

[No. S-38013/63/2003-85-1]
K. C. JAIN, Director
¢ feeeht, 9 Farar, 2004

W M. 2356, HPR, (REn, wres ok
Foam) AfufEm, 1986 (1986 %1 54) #Y ury 9 A 7
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New Delhi, the 9th September, 2004

8.0. 2356.—In exercise of the powers conferred by
Section 9 of the Dock Workers (Safety, Health & Welfare)
Act, 1986 (54 0f 1986) and rule 9 of the Dock workers (Safety,

" Health and Weifare) Rules, 1990, the Central Government

heteby makes the fallowing amendments in the notification
of the Government of India in the Ministry of Labour 8. O.
No. 89(E) dated 21st January, 2002, namely:—

In the said notification for.serial number 7 and entries
relating thereto, the following shall be substitirted,
namely:— .

“7.  Deputy Chairman, —Member
Mumbai Port Trust,
Shoorji Vallabhdas Marg,
Ballard Estate,
Mumbai-400 038.”

[F. No. §-17025/2/93-1SH-H]

C. A. BHASKARAN, Director

Note : The principal order was published vide

Notification 8. O. No. 89 (E) dated 21-01-2002 in the

Gazette of India. Part-I1, Section 3, Sub-Section (ii) dated
21-01-2002.
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