o 3 BTE(TN) -04/0007/2003—08

-

r

REGISTERED No. DL(N)-04/0007/2003—05

The Gazette of India

wrTiEw/WEEKLY

- Wi @ ST
PUBLISHED BY AUTHORITY

€ 39)

i e, T, AATTEa 25— 1, 2004 (ST 3, 1926)

No,39] NEW DELHI, SATURDAY, SEPTEMBER 28—O0CTOBER 1, 2004 (ASVINA 3, 1926)

Wﬂmiﬂwﬂw#mﬂwtmwwmﬂmtw#mwwl
(Separate paging is given to this Part In order that it may be flled as a separate compilation)

oIV
[PART IV}

 [-wowrt wifendt oht -wod: sl W Ao st e
{Advertisements and Notices issued by Private Individuals and Private Bodles.]

————

NOTICE

NO LEGAL RESPONSIBILITY IS ACCEPTED FOR
THE PUBLICATION OF ADVERTISEMENTS/PUBLIC
NOTICES IN: THIS PART OF THE QAZETTE OF INDIA.
PERSONS NOTIFYING, THE ADVERTISEMENTS/
PUBLIC NOTICES WILL iBMA!N SOLELY., RESPONSI-

FOR ANY OTHER MISREPRESENTATION ETC.

BY ORDER
Controller of Publication

M

CHANGE OF NAMES

I, hitherto known as SHASHI KUMAR SINGH son of
Shri CHAUBA SINGH employed as Sorting Asstt. of RMS
"S" Division Siléhar (Assam) Pin-788 001 now on
Deputation in APS as Warrant Officer at I CBPO Rao Tula
Ram Marg, New Delhi residing at Old AP§ Colony, Qtr.
No, 15/12, Delhi Cantt.- 10 have changed by name and shall
hereafier be known as SHASHI KUMAR SINHA.

1-~260 G1/2004

BLE FOR THE LEOAL CONSEQUENCES AND ALSO|

It is certified that } have complied with other legal
requirements in this connection.

SHASHI KUMAR SINGH
(Signature (in existing oid name)]

1, hitherto known as Dr. SONALI GOLWALKAR wife
of Dr. VINAY KUMAR employed as Medical Officer in
433 Fd Amb,, C/O 56 APQ residing at 165, Palace Court,
Hisar Cantt have changed my name and shall hereafter be
known as Dr. SONALI VINAY KUMAR. -

It is certified that I have complied with other legal
requirements in this connection,

Dr. SONAL] GOLWALKAR
{Signature (in existing old name)]
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(1)

(2)

(3}

(4)

- {8)

(6)

(7)

(8)

(9)

National Commodity & Derivatives Exchange Limited
Rules & Bye Laws

1 DEFINITIONS

"Board” means Board of Directors of National Commodity & Derivatives
Exchange Limited.

“Bye Laws” means the Bye Laws of the National Commodity &
Derivatives Exchange Limited for the time being in force.

“NCDEX” or “Exchange” means National Commodity & Derivatives
Exchange Limited. :

“Clearing Bank(s)” means such bank(s) as NCDEX may appoint to act as
funds settling agency, for the collection of margin money for all deals
cleared through exchange and any other funds movement between
clearing members and the Clearing House and between clearing
members as may be directed by the Clearing House from time to time.

“Ciearing Member” means a member of the Clearing House of the
Exchange engaged in providing Clearing facilities and includes
Professional Clearing Member and all categories of clearing members
as may be admitted as such by the Clearing House. The Trading
Member while performing function of clearing and settling trades shall
mean Clearing Membar even if referred to as Trading Member.

»Clearing House” means a division of the Exchange or any agency
identified by the relevant authority or any independent entity such as
Clearing Corporation set up and empowered suitably to act as a
facilitator for processing of deliveries and payments between clearing
members /trading members and participants for trades effected by
them on the Exchange. '

sCommodities” shall have the meaning assigned to “goods” in the
Forward Contracts {Reguiation} Act, 1852.

"Trading Member" means a broker and the member of the NCDEX who
has been granted membership by the NCDEX with the Bye Laws and
Rules of NCDEX but does not denote the shareholder of the Exchange.

"Regulations’, unless the context indicates otherwise, includes business
rulas, code of conduct and such other regulations prescribed by the
Relevant Authority from time to time for the operations of the Exchange
and these shall be subject to the provisions of the Forward Contracts

_ {Regulation} Act, 1952, Rules framed thereunder, the directives of
 Forward Market Commission or any.other similar regulatory authority

and such other directives and provisions as may be specified from time
to time by the Relevant Authority.,
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(10) "Relevant Authority' means the Board or such other authority as
specified by the Board from time to time as relevant authority for a
spacified purpose.

(11} “Settlement” Fund means & fund established and maintained in
accordance with the relevant provisions of the Bye Laws.
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(2)

4

{6)

2 BOARD

The Board may organise, maintain, control, manage, regulate and facilltate
the operations of the Exchange and of commoditles trensactions by
trading members / clearing members, subject to the provisions of the
Forward Contracts (Regulation) Act, 1962, and: Rules thareundar, and any
directives issued thereundar as may ba prescribsd from tima to time.

Directors of the National Commodity & Derlvativas Exchanga Limitad shall
be appointed In accordance with tha provisions of tha Articlas of
Assoclation of the Company as amendsd from tima to tima, The Cantral
Giovernment may nominate one parson as Its rspraasntatives for
appointment as Director and not mora than thraa parsons repreaanting
interests not directly reprasantad through memberahip of the Exchange,
for appointment as Directors In accordance with Sectlon 8 (2) (b) of
Eorward Contracts (Regulation) Act, 1962, Any such. appointmant of
Divwctors shall be considered as ona baing made und@r the provialons of
thoge rules. ‘

All appointments to the Board of Directora ghall be In accordanca with tha
procedure prescribed for appointment of Diractora undar The Companlas
Act, 1966 and by the Exchange.

The Board Is empowerad to make Bye Laws, Rulas and ragulations from
time to time, for all or any matters ralating to the conduct of bualnasa of
the Exchange, the business and transactions of trading mambars / ciaaring
members between trading members / clearing mambars inter-ae as wall as
the business and transactions betwean trading membars / ciaaring

members and persons who are not trading mambers / claaring membara, -

and to control, deflne and regulate ali such tranasctiona and dealings and
to do such acts and things which are nacassery for tha purposes of tha
Exchange. '

Without prejudice to the generslity of tha foregolng, tha Board is
empowered to make Regulations, subject to ths provislons of tha Forward
Contracts (Regulation) Act, 1982 and Rules theraundar, for all or any of ths
followlng matters: '

a) Norms, procedures, terms and conditlona for admission to membarship
of the Exchatige;

b) Conduct of business of tha Exchange;

¢) Conduct of trading members / cisaring mambers with regard to the
business of the Exchange;

d) Prescription from time to time, and administration of penalties, fines
and other consequencas, including suspension/axpulsion of Trading /
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(7)

Clearing Members from the Exchange for violation of any requirements
of the Rules, Bye Laws and Regulations and the codes of conduct;

e) Mahner of operations and interfacing with clearing bank(s) and other
clearing and settlement agencies; ,

f) Prescript-ion, from time to time, of capital adequacy and other norms
which- shall be required to be maintained by different categories of

Trading / Clearing Members;

¢) Maintenance of records and books of 'accoimts by Trading / Clearing
Mambers as may be specified from time to time; '

h) Investigation of the financial condition, business conduct and dealings '

of the Trading / Clearing Members; -
[) Disclplinary action/procedurss against any Trading / Clearlng Member;

) Daclaration of any trading member / clearing member as a dofaulter. or
suspansion or resignation or exclusion from trading mambarship /
ciaaring mambarship and conssquences theraof and Readmission;

k) Conditions, levy for admission or iu‘bscriptlon for admission or
continusnce of trading mambership / clesring mambarship;

l) Chargas payibla by trading mambers / claaring membars for business
“transacted through tha Exchange, ss may ba isid down from tima to
time; . . '

m) Investigation of tha financlal condition, business conduct and dealings
of the trading members / ciearing membars;. _

n) Appointmant and dissolutic. of Committaa or Comrhittus for any
purpose of the Exchangas; '

0) Such other ‘émttm in relation to ths Exchanda as may be spacifled

under the p?ovlllona of the Articles of Assoclation, Bye Lawe or theae
Rules or aa may ba nacassary or expedient for the organisation,
maintenance, control, managemant, reguistion and faciiltation of tha
operation of tha Exchsnga.

The Board is smpowsred to deiegate, from time to time, to the Executiva

Committee{a) or to the Managing Director or to any parson or committes

of persona whigh may ba referred to as Relevant Authority, auch of the

powers vested In It and upon such tarms aa it may think fit, to manage all
or any of tha affelrs of the Exchange and from time to tims, to revoke,
withdraw, alter or vary all or any of such powars.

l . .
The Board may, from time to time, constitute one or more ~
comprising of membera of the Board or such others as th-

1Héo.cmoo4
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{8)

(8)

{10)

{1

its dlscretaon deem fit or necessary and delegata to such committeas such
powers as the Board may daem fit and the Board may from time to time
revoke such delegation, The Committees constltutad by the Bosrd may
inter slia include:

a) Admissions Committee for admisslon of trading members/ olaarlng
members; . .

b} Infrastructure Committee to recommend approprlete infrastructure and
implement the same;

c) Systems Commlittee to recommend setting up of systems for carrying
on the functioning of the Exchange and to Implemsnt and monitor the
same; '

d) Any other matter which tha Board may think fit,

The Board shaii have the authorlty to issue directives from time to time to
the Executive Committes or any other Committees or any other person or
persons to whom any powers have been deiegated by the Board. Such
directives issued In exerclse of this powsr, which may be of polloy nature

or may Include directives to dispoas off a particular mattar or issue, shail

be blndlng on the concerned Committeals) or person(s).

Subject to tha approvai of Forward Markets Commission under the
provisions of the Forward Contracts (Regulation} Aot, 1962 and Rules
thareundar, the Board is empowared to vary, amaend, ripail or add to Bye

Laws, Rules and Regulations framed by it,

The Mambers of the Bosrd and of sush committess as may be identified
by the Board shsll edhere to the Code of Conduct as may be prescribed by
the Board from tima to tlme ) _

Notwlthstandlng anythlng conteined in the Ruies, Byo Laws, Reguiation or
any clrcular, in the svent of any conflict or smbiguity on any matter, the

declslon of Board shali supersede and the Board shell heve final say on all

mattars Including but not limited to the matters ¢oncerning functioning.
regulation, business, <membership, and day to dsy management of
Exchange. Bosrd msy delegate and Instruot eny authority or committee to
exerclse such powers and functions as it may deem fit irrespective of such
powers and functions being vestéd In any other authority or committee or
subcommlittee under Ruies, Bys Laws, Regulstions or any directions and
any such delegstion of power and functions by the Board lhlll supersede
in the event of any confilct or ambiguity.
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3.1

3.2

33

3.4

35

36

3 CHIEF EXECUTIVE

The Managing Director of the Exchange shall be the Chief Executive of the
Exchange and shall be the Relevant Authority for day-to-day management
and affairs of the Exchange including but not limited to trading, clearing and
settlement of trades.

The Managing Director/Chief Executive shall represent the Exchange
officially in all pubfic matters.

Without prejudice the generality of above provismns, the Managing Director

shall perform such function and shall exercise such powers as may be
delegated to him by the Board.

The Managing Director shall function in accordance with the directions of
Board from time to time on matters as the Board may deem fit.

The Managing Director may delegate any of his powers and functions from
time to time to any person, committee of persons or sub-committee of
persons who may be referred to as Relevant Authority for exercise of such
delegated power/s and functior/s.

The Managing Director may revoke, modify, substitute or alter at any time,
any power or function delegated by him to any person, committee or sub

. committee.
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4.1.

(1)

(2)

(3)

(4)

4.2,

(1)

(2)

4 EXECUTIVE COMMITTEE

CONSTITUTION
One or more Executive Committee{s} may be appointed by the Board for

the purposes mentioned in 4.2 herebelow. . The Executive Committee may
also be referred to as Governing Body for the functions delegated to it by

the Boaid.

Executive Committee(s} appointed by the Board may, interalia, include:

a) Managing Director of the NCDEX,

b) Not more than one person nominated by the Central Government as its

representative;

c) Not more than three persbns representing interests not directly
represented through membership of the Exchange;

d) Such number of persons and such other persons as may be decided by
thé Board from time to time;

The maximum strength of any Executive ,Corhmittee shall be decided by
the Board or any other authority or committee to whom the Board
delegates this authority ffom time to time. ‘

The person nominated. under clauses b), ¢) and d} above shall hold office
for a period of one year or for a period as-mentioned by the authority

nominating him, whichever is lesser.

POWERS OF EXECUTIV&COMMIWEE

The Board may delegate from time to time to the Executive Committee
such of the powers vested in it and upon such terms as it may think fit,
from time to time, to revoke; withdraw, alter or vary all or any of such

powers.

The Executive Committee shall have such responsibilities and powers as '

may be delegated to it by the Board from time to time which may include
the following responsibilities and powers to be discharged in accordance
with the provisions of the Bye Laws and Rules:
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(3)

(4)

(5)

4.3.

(M

4.4.

()

* a) Approving cornmo_dities/gdods for admission to the relevant Official
List which can be traded in spot and derivative segment of the
Exchange;

h) Devise policies for development of market for commodities and
derivatives and recommend to the Board for implementation.

6) Any other matter delegated b\} the Board.

The Board or Executive Committee may from time to time constitute such
sub-committees and. sub delegate any or all its functions to such Sub
Committees. The constitution, quorum and responsibilities of such sub
committees will be determined by Board/Executive Committee.

The Executive Committee may delegate from time to time and authorize
the Managing Director to carry out any of its functions as it may deem

appropriate.

The Executive Committee(s)/Sub. committee (s) shall be bound and obliged
to carry out and implement any directives issued by the Board from time to
time and shall be bound to comply with all conditions of delegation and

limitations on the powers of the Executive Committee(s) as may be’

prescribed.

FILLING UP OF VACANCIES

Any vbc,ancy caused by resignation, withdrawal of nomination, death or
otherwlise of a particular category of norinated person on the Executive
‘committee shall be filled in by Board by nominating another person.

VACATION OF OFFICE OF MEMBERS OF THE BOARD/ EXECUTIVE
COMMITTEE -

The office of any member of the Board or Executive Committee including

that of the public representatives, trading members and other nominees on
the Exacutlve Committee shall ipso facto be vacated if:

a) He is adjudicated as insolvent;
b) He applied to be adjudicated insolvent;

c). He is convicted by any Court In india of any offence and sentenced in
respect thereof to imprisonment for not less than 30 days,

d) He absents himself from three consecutive meetings of the Executive
Committee or for a continuous period of three months whichever is
longer without obtaining leave of absence from the Committee
meeting;
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e) In the case of a trading member / clearing member, if he ceases to be a
trading member of the Exchange / member of the clearing house of the
Exchange, or if he, by notice in writing addressed to the Board or
Executive Committee as the case may be, resigns his office or if he is
suspended or expelied or if his membershtp is terminated; :

(2)  Provided however that if at any time the Board is satisfied that ' |
circumstances exist which render it necessary in public interest to do so,
the Board may revoke the nomination of any such person.

4.5, ELiGIBILITY OF TRADING MEMBER / CLEARING MEMBER TO BECOME
' EXECUTIVE COMMITTEE MEMBER

1‘
' %
{1} No trading member/clearing member shall be eligible to be nominated as a a
member of an Executive Committee: : i

1

1

a) Unless he satisfies the requirement, if any, prescribed in that behalf by
the Rules framed under the Forward Contracts (Regulatlon) Act, 1952
and the rules thereunder;

b) Unless he is a trading member / clearing member of Exchange for such
period as may be decided by the Board from time to time; ’

¢) If he is a partner with a trading member who is already a member of
that Executive Committee;

d) If he has at any time been declared as defaulter or failed to meet his
liabilities in ordinary course or compounded with his creditors; '

e) If his certificate of registration as a broker has been cancelled by the
competent authority or he has been expelled by the Exchange;

f) If his certificate of registration as a broker or his trading rights have
been suspended by the Relevant Authority or the Exchange as the case
may be or his membership rights have been suspended by the
Exchange on account of any disciplinary action taken against him under
the Rules, Regulations or Bye laws of the Exchange and two years have: _
not elapsed from the date of expiry of such suspension of certificate of .
registration, trading rtghts or membership rights;

(2) A trading member nominated for two consecutive years as a member on
an Executive Committee shall not be eligible to be nominated to the
Executive Committee unless a period of two years has elapsed since his
last nomination.

4.6. OFFICE BEARERS OF EXECUTIVE COMMITTEE
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(1)

@

(3)

(4)

~ (5)

(6)

4.7.
1)

(2)

(3}

(4)

(6)

The Executive Committee shall from time to time have the following office-
bearers namely, the Chairman and Vice Chairman.

The Managing Director of the Exchange shall be the Chairman of Executive

Committee(s).

The Executive Committes members shali elect one among themselves as
the Vice Chairman,

The Vice Chairman so eleéted shall hold office for a period of one year and
shall be eiigible for re-election,

In" the event of any casual vacancy arising in the office of the Vice-
Chalrman due to death, resignation or any othar cause, the Executive
Committea shali nominate a succassor from among the members of the
-Exacutive Committae, .

The persans nominated/elected as above In any casual vecancy shall hold
office for the same perlod for which the office-bearar in whose place he
was sppointed would have held office if it had not been vacated as
aforesald,

'MEETINGS OF THE EXECUTIVE COMMITTEE

The Executive Committes may meet at such times and at such periodicity
as may be required dua to business exigency and may adjourn and
otherwlse reguiate Its meetings and procaadings as it thinks fit.

The quorum for a mesting of the Executive Committee, shall-be one-third
of the totai strength of the Executive Committee, any fraction being
rounded off as one, or fiva membars whichever s lower; provided that
whare at any time the number of interested members exceeds twa-thirds
of the total strength, then the number of remaining members, i.e., the
number of members present and not interested shall be the quorum for
the meeting. |

The Chalrman of the Executive Committas may at any time convene a

.mesting of the Executive Committee.

Questions ariging at any meeting of the Executiva Committee shsli be
dacided by a majority of the votas cast excepting in cases where a largsr

- majority is required by any provision of tha Ruiss, Bye Laws and

Ragulations of the Exchange, In the case of equality of votes on matters,
which can be dacided by a majority of votes, the Chairman presiding over
the meating shall hava a second or casting vote,

At all meetings of the Executive Committea the Chairman shall orainarily
préside and in hia abaence the Vice-Chairman shall preside. If the Vice-
Chairman also bs not present at the meeting, the members of the
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4.8,
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(2)

(3)

Executive Committee present shall choose one from among themselves to
be Chairman of such meating.

Subject to the conditions stated elsewhere every member of the Executive
Committee shall have only one vote whether on a show of hands or on a
poll except that in the case of a poll resulting in equal votes, the Chairman
who presides over the meeting shail have a casting vote.

No vote by proxy shall be allowed elther ona show of hands oron e poliin
respect of any matter.

No member, who has been suspended, expelied or declared defauiter shall

be entitied to be present at a mesting or to take part Iri any proceedings or

to vote thereat,

CHAIRMAN

The Chalrman may assume and exercise ali euch powers and perform all

such duties as may be delegated to him by the Executlve Committea from
time to time as provided In tha Rules, Bye Laws end Regulatlons of the
Exchange

The Chairman, shall be entitied to exerclee any or all of the powers

exerclsabla by the Executive Committee whenever he be of tha oplinlon
that Immadiate action I8 necassary, subject to such actlon being placed
before by tha Executiva Committes within twenty-four hours,

A meeting of the Executive Committes for the time being, at which &

quorum ls present shall be competent to exercise all or sny of tha
authoritles, powers and discretion for the time being vestad In or
exercisabie by the Executive Committee generally.
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6  TRADING MEMBERSHIP / CLEARING MEMBERSHIP

{1} The Exchange shall have following categories of Members:

L Trading Members: Trading Members shall be the Members admitted as
such by the Exchange who shsil be entitisd to trade on Exchanga on
behalf of their constituents or on thelr own account and shsil also be
bound to clear and settle all such trada done by them uniess
responsibility to clear and settle Is expressly accepted by & Profassional
Clearing Members in ths manner prescribed by the Relavant Authorlty,

H, Professional Clearing Msmbers: Professional Cisaring Members shal! be
the Members admitted as such by tha Exchange who shali be entitied to
clear and settle the trades done by their Constituents though Trading
Members in the manner as prescribed by the Relevant Authority from
time to time.

The term ‘Clearing Member as used In Rules, Bye Lawe and Raguistions shall
include Professional Clsaring Members and Trading Membsrs (while performing
function of clearing) uniess the context to tha contrary. .

(2) The rights and privilegas of a trading member / clearing mambar shall be
subject to the Bye Laws, Rules and Regulationaof the Excha nge.

(3) All trading members / clearing membaers of the Exchange shall hava to regls-
ter themselves prior to commencing operations on the Exchangs, with tha
competent authority. ‘

(4) The relevant authority may define and admit more than one catsgory of
Trading / Cleering Member and mey speciy diferent norms Including
eiigibliity, admlssion and cessation of membership for eech typa of Trading /
Clearing Membera,

{6) The“relevant euthority may specify pre-requlsites, eondltiona, formsts and

procedures for apptication for admission, termination, re-admission, etc. of
Trading / Clearing Members and eligiu!'ty criterls for trading / clasring In all or
eny of the treding / clearing segments of the Exchange. The relevant authority
may, at Its absoiute diecretion, refusa permission to any appllcant to be
admitted aa Trading / Clearing Member,

(8) Such fees, iocurlty depostt, contribution and other money as are speoiflad by
the reievant authority would be peyable on or bsfore admlaaion as Trading /
Clearing Member and for continued eppointment thereof,

5.1. ELIGIBILITY FOR TRADING MEMBERS / CLEARING MEMBERS

(1) The foliowing persons shall be sligibla to become trading membars / clearing
membera of the Exchenge:

e} Individuala

20260 GL/2004
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b) Sole proprietorship

¢) Partnership firms

d) Cooperative Societies registered with the registrer of cooperetive societies

e)

f)

g

of respective states/union territories.

Bodies corporete
Companies es defined in the Companies Act, 1956 end

Such other persons or entitles as may be permitted under the Forward
Contracts (Ragulatlon) Act 1862

(2) No person ahall be admittad ss a treding member l olearing member of the
Exchange If such proposed member:

a)

b)

c)

d)

e)

f)

g

h)

)

I8 an individuel who hes not completed 21 yeers of ege;

ls @ body corporete who hes committed env‘ ect which fend‘er’s the entity
liable to be wound up under the provisions of the lsw;

ls & body corporate who hes hed e provisionel liquidator or receiver or
officlal liquidator appointed to the person;

Mes been edjudged bankrupt or e receiving order in bankruptcy hea been

“mede egainst the person or the person hes been proved to be insolvent

even though he has obtained hls finai discharge;
Hes been convicted of en offence involving a freud or dishonesty;
Hea compounded with his creditors for less then full discherge of dabts;

Mas been at eny time expelled or declared e defaulter by eny other
Commodity / Stock Exchsnge / Clearing Corporation;

Hea been previousiy refused admission to membershlp uniess the period
of one yeer hes eslapsed since the date of rejection;

Incurs such disquallficetion under the provlsloha of the Forwerd Contrscts
(Reguletlon) Act, 19562 or Rules made thereunder as disentities such person
fromeeeking membership of a commedity exchenge.

Exchenga determines thet it is not In public Interest to admit him as
Member of Exchange.

(3) No person shail be eligible to be admitted to the trading membership /
clesring membership of the Exchenge unless the person setisfles:
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a) The requirements as may be prescribed in that behalf under the Forward
Contracts (Regulation) Act, 1952, and the Rules framed thereunder,

b) The requirements of passing the certification programma as may be
prescribed by _the Exchange as eligibility criteria, and

¢) Such additional eligibility criteria as the Board or relevant authority may -

prescribe for the different classes of trading / clearing members.

6.22 ADMISSION

(1) Any person desirous of becoming a trading member / professional clearing
member shall apply to the Exchange for admission to the trading membership
/ professional clearing membership during the period as permitted by the
Exchange arid specify the relevant trading segment / clearing segment of the
Exchange he is desirous of trading / clearing in. Every applicant shall be dealt
with by the relevant authorlty who shall be entitled to admit or reject such
applications at Its discretion

(2) The application shall be made in such formats as may be specified by the
Relevant Authority from time to time for application for admission of trading
members / clearing members,

(3) The application shall have to be submlttad along with such fees, security
deposit and other monles in such form and in such manner as may be
specified by the reievant authority from time to time. For the time being the
fes, security deposit and the net worth requirements for Trading Member and
Professionel Clearing Member shall be as under:

Trading Member (cum Clearing Member):

a. Interest Free Cash Security Deposnt Rs. 15 lacs

. b, Collateral Secunty Deposit in the format as may be prdscrlbed by relevant

authority: Rs.15 lacs.

c. Annual subscription Charges: Rs.0.50 lacs

d. Advance Minimum Transaction Charges: Rs. 0.50

e. Net worth requirement in the form and manner as may be stipulated by
relevant authority: Rs. 50 lacs

Professional Clearing Member:

a. Interest Free Cash Security Deposit: Rs. 26 lacs

b. Collateral Security Deposit in the format as may be prescribed by relevant
authority: Rs.25 lacs.

¢. Annual subscription Charges: Rs.1.00 lacs

d. Advance Minimum Transaction Charges: Rs. 1.00

e. Net worth requirement in the form ‘and manner as may be stlpulated by
relevant authority: Rs. 5000 lacs
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Relevant Authority may modify, waive, Incresse el or any of the above
reiulrements or the manner of calcuiation of any or all the requirements from
time to time In respact of Trading Member and/or Professional Clearing Member.

{4) The applicant shall have to furnish such dodurﬁdﬁts and daclarstions as may
be specified from time to time by tha relevant authority.

(6) The relevant authority shall have the right to call upon tha applicant to pay
such fees or deposit such additional securlty In cash or kind, to furnish any
additional guarantes or to require the deposit of any buliding fund, computeri-
sation fund, treining fund or fee as tha ralevant authorlty may prescribe from
time to time.

(8) The relevant authority may admit the applicant to the trading membership /
professional clearing membership of the Exchange provided that the person
satisfies the eligibility conditions and other procedures and requiremants of
admission. The relevant authority may at its absolute discretion reject any
application for admisslon without communicating the reason thersof,

{7) If for any resson the application is rejected, the application fee or admission
fes, as the case may be, or part thereof as may be decided by the relevant
authority may at its discretion be refunded to the applicant, without any
interest.

(8) Relevant Authority may, at its discretion, accept application/s for further
admissions to trading membership and/or professionai clearing membership
of Exchange as and when deemed appropriate by It and may stipulate any
premium amount as pracondition/s for grenting such mambership.

(9) The relevant authority may at any time from the date of admission to the
trading membership / professional clearing mambership of the Exchange
cancei the admission and expel a trading member / professional clesring
member if he has in or at the time of his application for admission to
membership of during the course of the inquiry made by the relevent
authority preceding his admission:

a) Made any willful misrepresentation; or -

b) Suppressed any matarial information raquired of him as to his character
and antecedents; or

¢) Has directly or indirectly given false particulars or information or made e
false declaration.

(10)When a person is admitted to the trading membership / professional ciaaring
membership of the Exchange, intimation of the person's admission shail be
sent to the person and to the competent authority. If the person admitted to
the membership of the Exchange and after intimation of his admission is duly
sent, does not become a member by complying with acts and procedures for
exarcising the privileges of membership as may be prescribed by the relavant
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authority within & specifiad time period from the data of despaich of the
Intimation of admission, the admission fee paid by him shail be forfaitad by
the Exchange.

(11)Every trsding member / professional clearing member of the Exchange shall,
upon being admitted as a trading member / professionsl clearing member of
the Exchange be issued a cartificate or entitlemant slip / membership as
proof of having been admitted to the benefits and privileges of the trading
membership / clearing membership of the Exchange. Such a certificate or
entitiement slip / membership shail not be transferable or transmittabie axcept
as harein mentioned. :

(12)Subject to such terms and conditions as the ralevant authority may prescribs
from time to time and to the prior written approval of the relevant authority,
transfer of the certificate / entitiement siip, membership may be effacted as
foliows:

a) By making nomination under these Rules;

b) By an amaigamation or merger of a trading member / clesring member
company;

¢) By takeover of a trading memberl clearing member company;

d) By transfer of the trading membership / clearing membership of a trading
member / clearing member firm to a new firm, in which, all the existing
partners are not partners; and

&} By two or more trading members / trading member firms or professions!
clearing member / clearing member firms coming together to form a new
partnership firm/company.

(13)An individual/sole proprietorship Trading Member / professional clearing
member or his successor(s) may make a nomination to the certificate /
entitiernent slip of trading membership / professional clearing membership.
The nominstion{s) made by a trading member / clearing member or
successor(s) of a trading member / ciearing member shall be subject to the
following conditions, namely:

a) The nominee{s) shall, at the time when the nhomination becomes effective,
be personis) who shall be quaiified to be admitted as trading member(s) of
the Exchange;

b) The nominee(s) shall give to the relevant authority his/their unconditional
and lrrevocable acceptsnce of his/their nomination;

¢) A trading member / clearing member shail nominate one or more of his
successor(s) as per the applicable succession laws. If the trading member /
clearing member has no successor(s} wiiling to carry on the trading
membership / clearing membarship, then, the trading member / claaring
member may nominate person(s) other than his successorl(s);

d} ¥ the trading member / clearing member has not nominated any person
and is rendered incompetent to carry on his business on tha Exchange on
account of physical disability, then the trading member may, within a
period of six months, make a nomination as per the provislons of sub-
clause (c}) above;
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e)

f)

@)

h)

if the trading member / clearing member has not nominated any person,
tha successor(s) of the trading memiber / clearing member may nomingte
one or more persons from among themsseives within six months from the
date of the death of the: trading member / ciearing member;

If the: poamination of the wacling member / clearing member is such that it
cannot be given effect to by the relevant authority, at the time when the
nomination would have hecome effective, then the successor(s) of such a
trading member / ciearing member may nominate any other person(s)
within six months from the date on which the nomination would have
bacome offective;

It more than ons personis) are noininated by the tradmg member / ciearlng
mamber or the successor(s), then such nominated person(s} shali be
required to form a company/partnership firm to carry on the trading
miembership / ciearing membership;

A nomination made by a trading member / clearing member or
successor{s) may be revoked with the prior written approval of the relevant
authority and subject to such tarms and conditions as the relevant
authority may prescribe from time to time. No such revocation shall be
permitted after the nomination becomes effective; and

The nomination shall becorme effective in the case of 8 nomination made
by .a trading member / clearing member, from the date of his death or
physical disability or from the date of approvai by the relevant authority,
whichever is later and in the case of a nomination made by successor(s),
from the date on which such nomination is made or from the date of
appicval by the relevant authority, whichever Is later,

{14)Tho relevant authorlty may permit the transfer of the certificate / entitiement
aslip / membership subject to payment of such transfer fee as ft may be fit in
the following circumstances:

a}
b)
c)

d}
e)

Daath of a trading member / clearing member;

if In the opinlon of the relevant authority, the trading member / ciearing
member is rendered incompetent to carry on his business on the
Exchange on account of physical disability;

Upon amaigamation or merger of a trading member / ciearing member
company;

Upon take over of a trading member / clearing member company; and
Upon the death of or resignation or notice of dissolution by a partner of a
trading member firm / clearing member firm, and re-alignment. if any, by
the partners in such firm or by the partners in such firm and the
nominee(s)/successor(s} of the outgoing partner or by the partners in such
firm and parson(s} other than the nominee(s)/successor(s} of the outgoing
partner in a new firm, within a period of six months from the date of such
death or resignation or notice of dissolution.

(15)For the purpose of the clauses {11} to {14), the term ‘trading member /
ciearing member’ shali to the extent applicabie, include a partner of a trading
member firm / clearing member firm or a shareholder of a trading member
company / clearing member company. The term successor(s} shall to the
extent applicable, inciude successor(s) of a partner of a trading member firm /
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clesring member firm or eucceesor(s) of a shareholder of a trading member
compeny/ cieering member company.

(16)Without prejudice to any other provision of the Ruies, the trading
mamberehip / clearing membership may be suspended, for such period as the
relevant authority mey deem fit, in the following circumstances:

a)

b)

c)

d)

Upon the individuei treding member / clearing membar or a partner of a
treding member firm / cisaring member firm, in the opinion of the reievent
authority, being rendered incompetent to carry on his bueinees on eccount
of phyeice| disabiiity;

Upon the mental disabliity of the individual trading member / cisaring
member or 8 partner of e trading member firm / ciearing member firm
provided the partner hoids at leaet 61% of share in the profits and iossas of
and / or et ieast 81% of share in the capitai of such firm or a sharehoider of
a trading member compeny / claaring member company providad the
sharehoider is @ majority sharaholder in such treding member company /
cleering member compeny; ‘ _

Upon the desth of an individuai treding member / cieering member or a
partner of a trading member firm / ciearing member firm provided the
pertner hoids et ieset 61% of shsre in the profite & loeses of end / or et
least 61% of share in the cepital of such firm or a aherehoider of a treding
member company / cieering member company, provided the sherehoider
is @ majority shereholdar in such treding.member company / ciearing
member company end during the eix month period within which
succassor(s) of such Individuai treding member / ciesring mamber or
partner or sharsholder, mey nominate person(s} to take up the eteke/
shares of such deceased individuai treding member / ciearing mamber or
partner or sharehoider; , . o

Upon the dissoiution of a trading membar firm / ciearing member firm end
during the six month period ae referred to in sub ciause (e) of ciause (13);
and

Upon any deediock in the management of e trading mamber firm / ciearing
member firm or treding member company / ciearing member compeny,
which, In the opinion of the reievant authority wili affect the ebiiity of the
such trading member firm or treding mamber compeny / clearing member
company to carry on Its business. The treding member / clearing member
shail be entitied for an opportunity for representation before the reievant
suthority, before being suspended under this sub-clause, but the decision
of the relevant suthority shaii be finai.

For the purpoges of this eub-cleuee, the term * Deediock in the Management "
meens & situation wherein thare is e loss of confidance or disegresment among

" tha partnera of o trading mémber firm / cieering mamber firm or emong the
directors/sharehoidsrs of - trading member compsny / cleering member
company, which, In the opinion of the reievant authority, wiil effect or Is likely to
affect the conduct of business by the trading member firm / clsaring member firm
of trading member compeny / clearing mamber company, as the case msy be or
en aqueiity of vote at a mesting of the directors or shareholders of a trading
membsr company / cieering member company.
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1i7)Without prejudice to any other provision of the Rules, the trading
membership / clearing membershlp may be terminated by the relevant
authority If an sccepiable nomination oy realignment, as the casa may be,
does not take place to the satistaction of the relevant authority, within the said
perlod of six morths.

{18)The nominee(s), succeseor(s), pariners of a trading member firm / clearing
member firm or such other persons, as the case may be shall be entitled for
sh opportunity for reprasentation before the relevant authorlty, before being
tarminated under clause {h) above, but ths desision of the relevent authorlty
chall be final,

53. CONVERSION OF LEGAL STATUS OF THE TRADING MEMBER /
CLEARING MEMBER a o

(1) Subjact to such terms and condiilons as tha relevant euthority may prescribe
from time to time and to ths priot weltten approval of the relevant euthority,
conversion of the lega! status of & trading member / clearing member mey bs
affectsd es foliows: :

a) By conversion of an individuai trading member / siearing mamber Into a
pertnership firm / companv; ‘ _

b) By conversion of e Trading Member firm / cleering member firminto e
company,

(?) The sntitiement sllp / memberehip does not confer eny ownership right es a
mamber of tha Exchange and shall not be e trensfereble instrument without
pHar specific permission In writing from the Relevant Authority end subject to
thase Bye Lews and conditions as may be stipulated by the Relevent Authorlty
irom tima to time, ' '

(3) A trading member / clearing member shall not essign, mortgege, pledge,
hypothecata or charge his right af raembarship or any rights or privilegas
ached thereto and no such attampted asalgnment mortgege, pledge,
tiynathegation or cherge shail be effective as sgainst tha Exchenge for any
swneze, nor 2hall any Hght or Interast In any treding membarship / clearing
“nembershlp other than the personai right or interest of the trading member /
ciearimn mesabar tharein b tepognleed by tha Exchange.  The reievant
authority shall expei any tiading inember / clearing member of the Exchenge
who acts of attempts to act In viclatlon of the provisione of this Rule.

CONDITIONS

1) Trading / Professional Glearing Membess shall adhere to the Ruies, Bye Laws
and Regulations and shali comply with sush operstione! parameters, rulinge,
notices, guldelines and Instructions of the ralevent authority es may be
applicable,
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2) Trading/Professional Clearing Members shall be bound by the provisions of
Forward Contract (Regulation) Act and Rules framed thereunder as in force
from time to time and &ll other applicable laws in force from time to time.

3) All contracts issued for admitted deals shall be in accordance with and subject

to Rules, Bye Laws and Regulations.

4) Tredlne / Professioml Cleering Members shall furnish declarations,
undertakings, confirmatian and such other documents and papers relating to
such matters and in such forms as may be spech ed by the relevam authonty
from time to time.

5) Treding I Prdesebnel Ciearing Members shall furnish to the Exchange, within
such time a8 may be specified, an annual Auditors' Certificate certifying that
_specified requirements as may be specified by the relevant authority from

. time to time pertaining to their operetlons have been complied with.

6) Treding / Professional Clearing Members shall furnish such Information and
periodic. returng pertaining to their operat:ons as may be required by the
relevant euthority from time to time. _

7) Trading / Professlonal Cleering Members shail furmsh to the Exchange such
audited and/or unaudited financial or qualitative information and statements

time.

8) Trading / Professionai Clearing Members shall comply with such requirements

as may be specified by the relevant authority from time to time with regard to
- advertisements, booklets and issue of circulars in connection with their
activities as Trading / Cleering Members. .

9} Treding / Clearing Members shall extend full cooperation and furnish such
information and explanation and m zuch inanner as may be raquired by the
relevant authority or authorised person of the Exchange for inspection or audit
or in regard to eny dealings, settlement," eccounting and/or other related
matters. _

10)TredinglProfeeeioni' Clearing Members shail maintain the net worth
requirement as may be stipuiated by the relevant authority from time to t!me.. .

11) Trading/Profesaionai Clearing Members shaii pay such feee, _eecurity deposits
and other charges as may be stipulated by the relevant authority from time to
time.

6.4. PARTNERSHIP )
(1) No trading member / clearing member shali form a pertnerehtp or admit a new
partner to an existing partnership or make any change' in the name of an
existing partnership without intimation- and prior approval of the relevant

21—260 G1/2004

and in such-manner as may be required by the relevant euthority fromtimeto -
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authority in such form and manner and subject to such requirements as the
relevant authority may specify from to time; these requirements may, inter
alia, include deposits, declarations, guarantees and other conditions to be met
by and which may be binding on partners of the firm who are not tradmg
members / cleanng members.

(2) No trading member / clearing member shall, at the same time, be a partner in
more than one partnership firm which is a trading member / cleering member
of the Exchange. :

(3) No trading member / clearing member who is a pertner in any perthershnp
firm shall assign or in any way encumber his interest i in such partnerehip firm

(4) The partnership firm shall register with the Income Tex authorlties and with
the Registrar of Firms and other such authoritles as may be required end shall
produce a proof of such registration to the Exchange.

(8) The partners of the firm shall do business only on account .of the firm and
jointly in the name of the partnership firm. No single partner or group of
partners are entitled to any rights and privileges of ‘Trading / Clearing
Membership rndependent from that of their partnership ﬁrm.

(6) The members of the partnership firm must communicate to the Exohenge in
writing - under the signatures of all the partners or eurviving partners any
change in such paitnership either by dissolution or retirement or deeth of any
partner or partners.

(7) Any notice to the Exchange intimating dissolution of a partnership shall
contain a statement as to who undertakes the responaibllity of settling all
outstanding contracts and liabilities of the dissolved partnership firm but that
shall not be deemed to absolve the other partner or partners of hrs or their
responsibility for such outstanding contracts end liabilities.

B.5. TERMINATION OF MEMBERSHIP

Any trading member / professional cleermg member may cease to be a member,
if one or more apply:

(1) By surrender of membership;
(2) By death;

(3) By expulsion in accordance with the provisions contained in the Bye Laws,
Rules and Regulations;

(4) By being declared a defaulter in accordance with the Bye Laws, Rules end
Regulations of the Exchange, .

(5) By dissolution in case of partnership ,firm;‘
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(6) By winding up or dissolution of such company in'ba'se of a limited company.

The termination of Trading / Clearing Membership shall not in any way ab's_olve
the Trading / Clearing Member from any obligations and liabilities incurred by the
Trading / Clearing Member prior to such termination. :

56. SURRENDER OF MEMBERSHIP

A trading member / clearing member who intends to surrender the trading
membership / clearing membership of the Exchange shall intimate to the
Exchange by a written notice to that effect which shall be displayed on the
trading system or through such other mode.

Any member of the Exchange objecting to any such surrender shall communicate
the grounds of his objection to the relevant authority by letter within such penod
as may be specified by the relevant authority from time to time.

The relevant authonty may accept the surrender of a member either
unconditionally or on such conditions as it may think fit or may refuse to accept
such surrender and in particular may refuse to accept such surrender until it is
satisfied that all outstanding transactions with such member have been settled.

—~

5.7. DEATH

On the death of a trading member / clearing member, his legal representatives

and authorised representatives, if any, shall communicate due intimation thereof

to the relevant authority in writing immediately and all future activities of the
Trading / Clearing Member shall cease immediately except so far as it pertalns to
past obligations prior to his death.

6.6. FAILURE TO PAY CHARGES

Save as otherwise provided in the Bye Laws, Rules and Regulations of the
Exchange if a member fails to pay his annual subscription, fees, charges,
deposits, fines, penalties, contribution to Settlement Fund(s), other charges, or
other monies which may be due by him to the Exchange or to the Clearing House
within such time as the relevant authority may prescribe from time to time after
notice in writing has been served upon him by the Exchange, he may be
suspended by the relevant authority until he makes payment and if within a
further period of time as may be specified by the relevant authority from time to
time, he fails to make such payment he may be declared a defaulter or expelled
by the releyant a{uthonty

59. CONTINUED ADMITTANCE

Mo,
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The relevant authority shall from time to time prescribe conditions and
requirements for continued admittance to  trading membership / clearing
membership which may, inter alia, include maintenance of minimum networth
and capital adequacy. The trading ‘membership / clearing membarship of any
person who fails to meet these requirements shall be liable to be terminated.

5.10. READMISSION OF DEFAULTERS

A trading member's / clearing member’s right of mamharshlp shali lapse and vest
with the Exchange immediately he is declared a defaulter. The member who is
declared a defauiter shali forfeit all his rights and privileges as a member. of the
Exchange, including any right to use of or any claim upon or any interest in any
property or funds of the Exchange, if any.

The relevant authority may, at its absolute discreﬁqn; readmit a defaulter as a
trading member./ clearing member subject to the provisions, terms and
conditions as may be prescribed by the relevant authority from time to time.

The relevant authority may readmit only such defaulter,whb, in i_ts;obinion:

(1) Has paid up all dues to the Exchange, other trading mambers !/ clearing
members and copstituents;

{2) Has no msolvency proceedlngs agalnst himina Court or has not been
- declared insolvent by any Court;

(3) Has defaulted owing to the defauit of prlnclpais whom he mlghthaxe
reasonably expected to be good for their commltments. T

(4) Has not been guilty of bad faith or breach of the Bye Laws. Rulesand
Regulations of the Exchange;

(5) Has been irreproachable in his general conduct.
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6 DlSClPUNARY PROCEEDINGS, PENALTIES SUSPENSiON AND
EXPULSION

+

6.1. DISCIPLINARY JURISDICTION

The relevant authority may expel or suspend and/or fine under censure and/or
warn and/or withdraw any of the membership rights of a trading member /

~ clearing member if it be guilty of contravention, non-compliance, disobedience,

disregard or evasion of any of the Bye Laws, Rules and Regulations of the
Exchange or of any resolutions, orders, notices, directions or decisions or rulings
of the Exchange or the relevant authority or of any other Committee or officer of
the Exchange authorised in that behalf or of any conduct, proceeding or method
of business which the relevant authority in its absolute discretion deems

* dishonourable, disgraceful or unbecoming a trading member / clearing member

or inconsistent with just and equitable principles of trade or detrimental to the
interests, good name or welfare of the' Exchange or prejudicial or subversive to
its objects and purposes.

62. PENALTY FOR MISCONDUCT, UNBUSINESSLUIKE CONDUCT AND
UNPROFESSIONAL CONDUCT

in particular and without in any way Itmmng or prejudlcing the generality of the
provisions in Rule 6.1 above, a trading member / clearing member shall be liable
to expuision or suspension or withdrawal of all or any of its membership rights
and/or to payment of a fine and/or to be censured, reprimanded or warned for
any miscanduct, unbusinesslike conduct or unprofessnonal conduct in the sense
oftb& m nthat behalf contamad herein, _

6.3.  MISCONDUCT

A trading member / clearing member shall be deemed guilty of misconduct for
aimy of the folfowing or similar acts or omissions namely:

{1} Fraud: If it is convicted of a criminal offence or commits fraud or a
fraudulent act which in the opinion of the relevant authority renders it unfit
tnhaatmdng member / eiurmg member;

(2} th i it has violated provisions of any statute governing the
activithes, business and operations of the Exchange, tradlng members /
cleering members and commoﬁ%res business in general;

(3) Impraper Conduct: If in the opinion of the relevant authority it is guilty of
dishonourable or disgraceful or disorderly or improper conduct on the
Exchange or of wilifully obstructmg the busun\ass of the Exchange;
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(4)

(5)

(6)

(7)

(8)

(9)

(10)

(1)

Breach of Rules, Bye Laws and Regulations: If it shields or assists or omits
to report any trading member / clearing member whom it has known to
have committed a breach or evasion of any Rule, Bye-law and Regulation
of the Exchange or of any fesolution, order, notice or direction thereunder
of the relevant authority or of any Committee or ofhcer or the Exchange
authorised in that behalf;

Failure to comply with Resolutions: If it contravenes or refuses or fails to
comply with or abide by any resolution, order, notice, direction, decision or
ruling of the relevant authority or of any Committee or officer of the
Exchange or other person authorised in that behalf under the Bye Laws,
Rules and Regulations of the Exchange;

Failure to submit to or abide by Arbitration: If it neglects or fails or refuses
to submit to arbitration or to abide by or carry out any award, decision or
order of the relevant authority or the Arbitration Committee or the
arbitrators made in connection with a reference under the Bye Laws, Rules
and Regulations of the Exchange,

Failure to testify or give information: If it neglects or fails or refuses to
submit to the relevant authority or to a Committee or an officer of the
Exchange authorised in that behalf, such books, correspondence,
documents and papers or any part thereof as may be required to be
produced or to appeal and testify before or cause any of its partners,
attorneys, agents, authorised representatives or employees to appear and
testify before the relevant authority or such Committee or officer of the
Exchange or-other person authorised in that behalf;

Failure to submit Special Returns: If it neglects or fails or refuses to submit
to the relevant authority within the time notified in that behalf specisi
returns in such form as the relevant authority may from time to time
prescribe together with such other information as the.relevant authofity

may require whenever circumstances arise which in the opinion of the

relevant authority make it desirable that such special returns or information
shauld be furnished by any or all the trading members / clearing members;

Failure to submit Audited Accounts: If it neglects or fails or refuses to
submit its audited accounts to the Exchange within such time as may be
prescribed by the relevant authority from time to time.

Failure to compare or submit accounts with Defaulter: If it neglects or fails
to compare its accounts with the Defauiters' Committee or to submitto it a
statement of its accounts with a defaulter or a certificate that it has no such
account or if it makes a false or misleading statement therein;

False or misleading Returns: If it neglects or fails or refuses to submit or
makes any false or misleading statement in its clearing forms or returns
required to be submitted to the Exchange under the Bye Laws, Rules and
Regulations;
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(12)

(13)

6.4.

Vexatious complaints: If it or its agent brings before the relevant authority
or a Committee or an officer of the Exchange or other person authorised in
that behalf a charge, complaint or suit which in the opinion of the relevant

authority is frivolous, vexatious or malicious; -

Failure to bay aues and fees: If it fails to pay its su'bsdripnon fees,
arbitration charges or any other money which may be due by it or any fine
or penalty imposed on it.

UNBUSINESSLIKE CONDUCT

A trading member / clearing member shall be deemed guilty of unbusinesslike
conduct for any of the following or similar acts or omissions namaly:

(1fz

(2)

(3),

(4)

(5)

~ other persons, effects transactions in any commodity to create actual or

(68

7

Fictitious Names: If it transacts its own business or the business of its
constituent in fictitious namaes or if he carries on business in more than one
trading segment / clearing segment of the Exchange under fictitious

names,

Fictitious Daalings: If it makes a fictitious transaction or gives an order for

the purchase or sale of goods/commodities the execution of which would

involve no change of ownership or executes such an order with knowledge
of its character;

Circulation of rumours: If it, in any manner, circulates or causes to be
circulated, any rumours;

Prejudicial Business: If it m‘hkes or assists in making or with such

‘knowledge is a party to or assists in carrying out any plan or scheme for

the making of any purchases or sales or offers of purchase or sale of
commodities for the purpose of upsetting the equilibrium of the market or
bringing about a condltion in which prices will not fairly reflect market

~ values;

Market Manipulation and Rigging: If it, directly or indirectly, alone or with
apparent active trading in such commodity or raising or depressing the
prices of such commodity for the purpose of inducing purchase or sale of
such commodity/goods by others;

Unwarrantable Business: If it engages in reckless or unwarrantable or

" unbusinesslike dealings in the market or effects purchases or sales for its

constituent's account or for any account in which it is directly or indirectly
interested which purchases or sales are excessive in view of its

~ constituent's or his own means and financial resources or in view of the

market for such commodity/goods;

Compi'omlse: If it connives at a private failure of a trading fnemi:ier /
clearing member or accepts less than a full and bona fide money payment
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_in settlement of a debt due by a trading member arising out of a
transaction in goods/commodities; .

(8) Dishonoured Cheque: If it issues to any other trading member / clearing
member or to its constituents a cheque - w.nch is dishonoured on
presentation for whatever reasons;

(9)  Failure to carry out transactions wnh Constituents: If it fails in the opinion

of the relevant authority to carry out its committed transactions with its
constituents;

6.5. UNPROFESSIONAL CONDUCT

A trading member / clearing member shall be deemed guilty of unprofessional
conc_iuct for any of the following or similar acts or omissions namely:

(1) Business In commodities in which dealings not permitted: it enters into -

dealings in goods/commodities in which dealings are not permitted;

(2) Business for Defaulting Constituent: If it deals or transacts business directly or
indirectly or executes an order for a constituent who has within Its knowledge

failed to carry out engagements relating to commodities and is in default to

another trading member / clearing member unless such constituent shall have
made a satisfactory arrangement with the trading member / clearing member
who is its creditor; :

(3) Business for Insolvent: If without first obtaining the consent of the relevant
authprity it directly or indirectly Is Interested in or Associated in business with
or transacts any business with or for any individual who has been bankrupt or

" insolvent even though such individual shsii have obtsined his finai discharge
from an Insolvency Court;

(4) Business without permission when under suspension: If without the
permission of the relevant suthority it does business on Its own account or on
account of a principal with or through s trading member / ciearing member

during the perlod It is required by the relevant euthorlty to suspend business

on the Exchanga;

(6) Business for or with suspended, axpelled and defaulter tredlng members /
clearing membaers: If without the spaclal permieslon of the relevant suthority it
shares brokarage with or carries on buainess or makes any des! for or with
any trading member / clearing member who has been suspended, expslled or
declered a defaulter;

(6) Business for Employees of other trading members / claaring members: If It
transacts busliness directly or indirectiy for or with or executes an order for a
authorised representative or employee of another trading membar / clearing

member without the written consent of such employlng trading member /

clearing member;



THE GAZETTE OF INDIA, SEPTEMBER 25, 2004 (ASVINA 3, 1926)

- PARTIV]

417

(7) Business for Exchange Employees: If it makes a speculative transaction in
which an employee of the Exchange is directly or indirectly interested;

(8) Adv.ertisemenﬁ If it advertises contrafy to guidelines if any, issued by the
Relevant Authority for advertisement by the Trading/Clearing Members. -

(9) Evasion of Margin Requirements: if it will fully evades or attempts to evade or

assists In evading the margin requirements prescribed by relevant authority

and/or in Bye Laws and Regulations; : ‘ :
(10)Brokerage Charge: If it deviates lfrom dr avades or attempts to evade the Bye
Laws and Regulations relating to charging and sharing of brokerage.

6.8. TRADING MEMBERS / CLEARING MEMBER'S RESPONSIBILITY FOR
PARTNERS, AGENTS AND EMPLOYEES

A trading member / clearing member shall be fully responsible for the acts and

omissions of its authorised officials, attorneys, agents, authorised representatives

and amployeea and if any such act or omission ba heid by the relevant authority
to be one which # committed or omitted by the trading member / clearing
member would subject it to any of the penaities as provided in the Bye Laws,
Rulea and Regulations of tha Exchange then such trading member / clearing

‘member shall be ilable therefor to the same penalty to the same extent as if such

act or omission had been done or omitted by itself.

H T

67. SUSPENSION ON FAILURE TO PROVIDE MARGIN DEPOSIT AND/OR
. CAPITAL ADEQUACY REQUIREMENTS AND / OR DEPOSIT OR
CONTRIBUTION TO SETTLEMENT FUND

Tha relevant authority shall require a trading member / clearing member to
suapend its business when it falls tG grovids the margin deposits, deposits and
contribution to Settiement Fund and/or meet capital adequacy norms as provided
In thase Bya Laws, Rules and Ragulations and the suspension of business shall
continue until It furnishas the necessary margin deposits, deposits. and

.contribution to Settiement Fund or meet capital adequacy requiraments. The

relevant authority may axpel a trading mamber / clearing member acting in

- contravention of this provision. | :

108, SUSPENSION OF BUSINESS |

The relavant authority may require a trading membar / clesring member to

- suspend its business in part or in whola:

(1) . Prajudiclal Business: Whan In the opinlon of the relevant authority, the
trading rmember / clearing mamber conducts business in 8 manner
_~prejudiciai  to the Exchangs by making -purchases or sales of

22260 G1/2004
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goods/commodities or offers td purcila'se or sell goods/commodities for
the purpose of upsetting aquillbrium of the market or bringing about a
condition of demoralisation in which prices will not falrly reflect market
values, or : : .

{2)  Unwarrantable Business: When in the o'pinion of the rélevant auihority it

engages in unwarrantable business or effects purchases or sales for its
constituent's account or for any eccount in which it.is directly or.indirectly
interested which purchases or sales are excesslve in view of its
constituent's or its own means and financlal reeources or in view of the
market for such commodity, or : : .

(3)  Unsatisfactory Financlal Condition: thn in fhe opinion of tHe 'relevant
authority it is In such financlal condition that It cannot be permitted to do
business with safsty to its crcd!tors or the Exchangn .

8.9. REMOVAL OF SUSPENSION

The suspension of business under ciam 5.8 above sholl eontinue untli the

trading member / clearing member hes been ellowed by the relevent:authority to

resume business on its paying such deposit or on its dolng luch actor prowding
such thing as the relevant cuthority may rcqulro

6.10. PENALTY FOR CONTRAVENTION

A trading member / clearing member who is requircd to suspand its business

shall be expelied by the relevant authorlty lf hl acts. ln contravantlon of this

provision,

6.11. TRADING MEMBERS / CLEARING MEMBERS AND OT HERS 1'0 TESTIFY
AND GIVE INFORMATION

A trading member / clearing member shall appear and tnt|fy bofora and cause its
partners, attorneys, agents, authorised representatives and employees to appear
and testify before the relevant authority or befors other Committes(s) or an
officer of the Exchange authorised in that behsif and shail produce before the
relevant authorlty or before othar Committes(s) or an officer of the Exchanga
authorised in that behalf, such books, correspondanca, documanta, papers and
records or any part thereof which may be in Its possession and which may be
deemed reievant or material to any matter undcr Inquiry or Invostlgation

6.12. PERMISSION NECESSARY FOR LEGAL REPRESENTATION

No person shall have the right to be ropruantod bv profullomi counsel,
attorney, advocate or other representative in any Invootigatlon or. hearing before
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the relevant authortty or any other. Commmee unless the relevant authonty or
other Committee s0 permits.

6.13. EXPLANATION BEFORE SUSPENSION OR EXPULSION

A trading member / clearing member shall be entitled to be summoned-before
the relevant authority and afforded an opportunity for explanation before being
suspended or expelled but in all cases the findings of the relevant authenty shall
be final and conclusive.

6.14. TEMPORARY SUSPENSION

(1)  Notwithstanding what is contained in clause 6.13 herein above if in the
opinion of the Managing Director it is necessary to do so, he may, for
reasons to be recorded in writing, temporarily suspend a trading member /
clearing member, pending completion of the preceedmgs for suspension
under this chapter by the relevant authority, and no notice of hearing shall
be requlred for such temporary suspension and such temporary

- suspension shall have the same consequences of suspensron under this
chapter.

(2) A notice to show cause shall be issued to the tradmg member / clearing
member within five working days of such temporary suspension.

(3)  Any such temporary suspension may be revoked at the dl'scretion of the
Managing Director, for reasons to be recorded in writing, if the Managing
Director is satisfied that the circumstances leading to the formations of
opinion of the Managing Director to effect temporary suspension, have
ceased to exist or are satisfactorily resolved.

(4) A trading member / clearing member aggrieved by the temporary
suspension may appeal to the relevant authority, provided that such
appeal shall not automatically suspend the temporary suspensuon unless
otherwise directed by the relevant authorlty

6.15. IMPOSITION OF PENALTlES
The penalty of suspens:on, withdrawal of all or any of the membership rights,

fine, censure or warning may be inflicted singly or conjointly by the relevant
authority. The penalty of expulsion may be inflicted by the relevant authorrty

6.16.. paé’-di:iTERMlNAmN oF P'ENALTIES
The relevant authornty shall have the power to pre-determlne the penalties, the
period of any suspension, the withdrawal of particular membership rights and the
amount of any fine that would be wnposed on contravention, non- compliance,
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disobedience, dlsregard or evasion of any Bye Law, Rules or Regulatlon of the
Exchange or of any resolution, order, notice, direction, “decision or rufing
thereunder of the Exchange, the relevant authority or of any other Committee or
officer of the Exchange authorised in that behalf :

6.177. COMMUTATION

Subject to the provision of the Forward Contract (Regulatlon) Act, 1952 and the -

rules there under, the relevant authority in its discretion may in any case Suspend
a trading member / cléaring member in lieu of the penalty of expulsion or may
withdraw all or any of the membership rights or impose a fine in I!eu of the
penalty of suspension or expulsion and may direct that the guilty tradmg member
/ clearing member be censured or warned or may reduce or remit any such
penalty on such terms and conditions as it deems fair and equitable.

6.18. RECONSIDERATIONIREVIEW

Subject to the provisions of the Forward Contract (Regu[atlon) Act, 1952 and
rules there under, the relevant authority may of its own motion or on appeal by
the trading member / clearing member concerned reconsider and may rescind,
revoke or modify its resolution withdrawing all or any of the membership rights
or fining, censuring or warning any trading member / clearing member. In a like
manner the relevant authority may: rescind revoke or modify its resolution
expelling or suspending any trading member / clearing member.

o

6.19. FAILURE TO PAY FINES AND PENALTIES

If a trading member / clearing member fails to pay any fi f' ne or penalty imposed on
it within such period as prescribed from time to time by the relevant authority

after notice in writing has been served on it by the Exchange it may be .

suspended by the relevant authority until it makes payment and if within a further
period as prescribed from time to time it falls to make such payment it may be
expelled by the relevant authority. :

6.20. CONSEQUENCE OF SUSPENSION

The suspension of a trading memberl clearmg member shall have the following
consequences namely:

(1}  Suspension of Membership Rights: The suspended trading member /
clearing member shall during the terms of its suspension be deprived of

and excluded from all the rights and privileges of membership including

the right to attend or vote at any meetlng of the general body of trading

members / clearing members of the relevant segment, but it may be

proceeded against by the relevant authority for any offence committed by

it either before or after its suspension and the relevant authority shall not -
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{2)

(3)

{4)

6)

be debarred from taking cognizance of and adjudicating on or dealing with
any claim made against it by other trading members / clearing members;

Rights of creditors unimpaired: The suspension shall not affect the rights

of the trading members / clearing members who are creditors of the
suspended trading member / clearing member;

Fulfillment of Contracts: The suspended trading  member / clearing
member shall be bound to fulfil .contracts outstanding at the time of its

- suspension;

Further business prohibitad: The suspended trading member / ciearing
member shall not during the terms of its suspension make any trade or
transact any business with or through a trading member / clearing member
provided that it may with the permission of the relevant authority close
with or through a trading member / clearing member the transactions
outstanding at the time of its suspension;

Trading members / clearing members not to deal: No trading member /
clearing member shall transact business for or with or share brokerage
with a suspended trading member / clearing member during the terms of
its suspension except with the previous permission of the relevant

. authority.

8.21. CONSEQUENCES OF EXPULSION

The ‘expulsion of & trading member / clearing member shall have the following
consequences namely:

(1)

(2)

(3)

(4)

Trading mem_bership / clearing memberéhip rights forfeited: The expelled
trading member / clearing member shall forfeit to the Exchange its right of

- trading membership / clearing membership and all rights and privileges as

a trading member / clearing member of the Exchange including any right
to the use of or any claim upon or any interest in any property or funds of
the Exchange but any liability of any such trading member / clearing
member to the Exchange or to any trading member / clearing member of
the Exchange shall continue and remain unaffected by its expulsion;

Office vacated: The expuision shall create a vacancy in any office or
position held by the expelled trading member / clearing member;

Rights of Creditors unimpaired: The expulsion shall not affect fhe rights .'of
the trading members / clearing members who are cre_ditors of the expelled

- trading member / clearing member;

Fulfillment of Contracts and Obligations: The expelled trading member /
clearing member shall be bound. to fulfil transactions and obligations
outstanding at the time of his expulsion and it may with the permission of
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the relevant authority close such outstanding transactions with or through
a trading member / clearing member;

(5)  Trading / Clearing members not to deal: No trading member / clearing
member shall transact business for or with or share brokerage with the
expelled trading member / clearing member except with-the previous
permission of the relevant authority.

(5A) Consequences of declaration of defauiter to follow: The provisions of
Chapter XIi of the Bye Laws pertaining to default, shall become applicable
to the Trading / Clearing Member expelled from the Exchange as if such
Trading / Clearing Member has been declared a defaulter. -~ :

6.22. EXPULSION RULES TO APPLY

When a trading member / clearing member ceases to be such under the
provisions of these Bye Laws otherwise than by. death, default or resignation it

shall be as if such trading member / clearing member has been axpelled by the-

relevant authority and in that event all the provisions relating to expulsion
contained in these Rules shall apply to such trading member-/ clearing member in
ali respects. T

5.23. SUSPENSION OF BUSINESS

(1) The relevant authority shall require a trading member / clearing member to
suspend its business when it fails to maintain or provide further security as
prescribed in the Bye Laws and Regulations and the suspension. shall
continue until it pays the necessary amount by way of security.

(2)  Penalty for Contravention: A trading member / clearing member who is
required to suspend its business under clause 6.23 (1) shall be expelled by
the relevant authority if it acts in cbntravention of the provisions of the Bye
Laws. : :

6.24. NOTICE OF PENALTY AND SUSPENSION OF BUSINESS

Notice shall be given to the trading member / clearing member: concerned and to
the trading members / clearing members in general by a notice on the trading
system or such other method as the Exchange may decide of the expulsion or

suspension or default of or of the suspension of business by a trading member /.

clearing member or of any other penalty imposed on it or on its partners,
attorneys, agents, authorised representatives or other employees. The relevant

authority may in its absolute discretion and in such manner as it thinks fit notify -

or cause to be notified to the trading members / clearing members of the
Exchange or to the public that any person who is named in such notification has
been expelied, suspended, penalised or declared a defauiter or has suspended its
business or ceased to be a trading member / clearing member. No action or other

<
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proceedings shall:in-any circumstances be maintainable by such person against
the Exchange or the relevant authority or any officer or employee of the
Exchange for the publication or circulation of such notification and the application
for trading membership / clearing membership or the application for registration
as the constituted attorney or authorised representative or by the person
concerned shail operate as license and the Bye Laws, Rules and Regulations shall
operate as leave to print, publish or circulate such advertisement or notification
and be pleadable accordingly.

Notwithstanding anything contained in these provisions, if in the opinion of the
relevant authority it is necessary to do so, he may, for reasons to be recorded in
writing, temporarlly suspend forthwith the Trading / Clearing Member, pending
completion of appropriate proceedings for suspension under this chapter by the
relevant authority, and no notice of hearing shali be required for such temporary
suspension and such temporary suspension shall have the same congequences
of suspension under this chapter, provided that appropriate proceedings
provided in this chapter shaii be commenced by issue of a notice to show cause
to the Trading / Clearing Member within 10 days of such temporary suspension.
Any such temporary suspension may be revoked at the discretion of the relevant
authority, for reasons to be recorded in writing, if the relevant authority is
satisfled that the circumstances ieading to the formation of opinion of the
relevant authority to suspend, has ceased to exist or are satisfactorily resolved,
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National Commodity & DerivétiQes Exchange Limited

(1)

(2)

3

(4)

(5)

(6)

(7)

Bye Laws

PARTA
1 DEFINITIONS

“Approved Laboratory” means a laboratory a_pp_rbvad as such by the
relevant. authority for certifying the commodities as per specification
prescribed in the Bye Laws, Rules and Regulations,

“Board” means Board of Directors of National Cor_nrnodity_& Derivafives
Exchange Limited. '

“Certified/Approved Warehouse” means a go-ddwn or warehouse approved
by the Exchange or any agency authorised by it and designated as such for
making deliveries to and taking delivery of commodities.

*Clearing and Settiement” means clearing or settiement or clearing and
settlement of deals in respect of contracts or commodities In such manner
and subject to such conditions as may be specified by the Relevant
Authority from time to time, unless the context indicates otherwise.

“Clearing Bank(s)" is such bank(s) as NCDEX may appoint to act as a funds
settling agency, for the coliection of margin money for all deals cleared
through exchange and any other funds movement between clearing
members and the Clearing House and between:clearing members as may
be directed by the Clearing House from time to time.

“Clearing House” means a division of the Exchange or any agency
identified by the relevant authorlty or any independent entity such as
Ciearing Corporation set up and empowered suitably to act as a facilitator
for processing of deliveries and payments between clearing members
/ftrading members and participants for trades effectad by them on the
exchange : -

“Claaring Member” means a member of the Clearing House of tha
Exchange engaged in providing Clearing facliitias and Includes all

categories of clearing members as may be admittad as such by the’

Clearing House. The terms Clesring Member shall Include ‘Trading
Member when Trading Member is performing tha function of Clearing
Member in accordance with the Rules, Bya laws and reguiations of the
Exchange. The term ‘Clearing Membar' inciudes Professional Cieering
Members admitted by the Exchange under Rules and shall such rights as
prescribed in the Rules of Exchange and by relevant authority from time to
time.
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{8)

(8)

(10)

(11)

(12}

(13)

(14)

- {18)

(16)

(7

(18)

“Client/Constitusnt” means a person, on whose instructions snd on whose
account the Trading Member enters into e deal on the Exchenge or
Clearing Member clears and setties deals, For this purpose the term
"Ciient” shall inciuda sll registered constituents of Trading Members and
Clearing Members of NCDEX, |

*Closing Buy Transaction” means a buy transaction, whlch' will have the
effect of partly or fuily offsatting a short position,

“Ciosing Sell Transaction” meens a sell transaction, which wiil have tha
effect of partly or fully offsetting long poaltion,

“Collateral” meane money, fixed depoalt recelpt, bank guarantee, securities
or any other transactions as specified by the exchange, offered as security
deposit, margin deposit or es such security for any other transaction as
required by the exchanga. '

*Commodities” shsll hsve the meaning assigned to “goods” In the Forward
Contracts (Regulation) Act, 1952.

"Contrect” means a ready dalivery contract, forward contract, futures
contract or any derivetives contract relating to buying end seliing
commodities admitted to desling by the exchange.

*Daal” means, uniess the context indlcates otherwise, a trade, contract,
trensaction or a deal which Is sdmitted for trading end cleared and seitied,
through the Claaring House of tha exchange or as prescribed by the
exchsnge. _

"Dellvering Member” means a claaring member who has to or has
delivered commodities or documants of title or other ralavant documents
for commoditiea In fulfilmant of contract to which thesa Bye Laws, Rules
and Reguletiona spply uniess the ontext indicates otherwlise,

“Dellvery month” means tha month In which a contract Is required to be
finelly settied as prescribed by the relevant authority from time to time,

*Delivery Perlod” means tha period during which the dellvering member
notifles his Intent to delivar and or dellver commodities for physical
settioment ss per the procedures prescribed by the sxchange.

“Exchange” means the mult-commodity exshange operated by NCDEX.

23-=260 GI/2004
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(19)

(20)

(21)

(22)

(23)

(24)

(25)

(26)

(27)

(28)

{29)

{30)

{31)

(32)

“Expiration Day” is the day on which the final settiement obligation is
determir_\ed in the contract or deal, .

"FMC" means the Forward Markets Commission of India constituted by the
Central Government under section 3 of the Forward Contracts (Ragulation)
Act, 1952, ‘

“Futures Contract” means a legally binding agresment to buy or sell the
underlying asset in the future.

“Godown/Warehouse” means any structure/facility meant for storing and
preserving the commodities approved In this behalf by the relevant
authority from time to time.

“Last Trading Day” means the day upto and on which a deal or contract is
available for trading. ' '

“Long Position” in a contract means outstanding purchaae obligations .in
respect of a permittad contract or commodity at any point of tima.,

*Market-Maker" means a trading member raglstared under the Bye Laws of
NCDEX,

“Open Position” means the sum of the long and short positions of the
member and his constituent in eny or all of the contracts or commodities
outstanding with the Clearing House.

"NCDEX" means the National Commodity & Derivativea Exchanga Limited.

“Official List” means the list Including the contracts or commodities admitted
or permitted for trading on the exchange.

“Opening Buy Transaction” maans a buy transactlon which will hava tha
effect of creating or increasing a long position

“Opening Sail Transaction” means a seli transaction, which will have the
effect of crssting or incraasing a short position..

“Open Interest” means tha totai numBer of 'contracta or dealswof an
underlying commodity that have not been offset and closed by an opposite
transaction nor fufiiled by delivery of the cash or underlying commaodity.

"Regulations”, unless ths context indicates otherwise, includes business
rules, code of conduct and such other reguiations prescribed by the relevsnt
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(33)

{34)

(35)

(36)

(37)

(38)

(39)

(40)

(41)

authority from time to time for the operations of the Exchange and these
shall be subject to the provisions of the Forward Contracts (Regulation} Act,

1952 and the directives of Forward Market Commission and such other
directives and provisions of relevant authority as may be specified from time
to time.

“Relevant Authority" means the Board or such other authority as'Spécified by
the Board from time to time as relevant for a specified purpose.

"Rules”, unless the context indicates otherwise, means rules as intimated for

regulating the activities and responsibilities of trading members and clearing

members of NCDEX and as prescribed by the relevant authority from time
to time for the constitutions, organisation and functioning of the Exchange
and these rules shall be subject to the provisions of the Forward Contracts
(Regulation} Act, 1952, Rules and directives of FMC and relevant authority.

“Settlement Date” means the date on which the settlement of outstanding
obligations in permitted contracts and deals are required to be settled as
provided in the Bye laws, Rules and Reg ulations.

"Short Posmon ina contract or deal means outstandmg sell obligation in
respect of permltted contracts or commodities at any point of time.

“Settlement Fund” means a fund established and maintained in accordance
with the relevant provisions of the Bye Laws.

“Trading Cycle" means the period as notified by the exchange from time to
time, during which the contracts and deals will be available for trading.

"Trading Member® means a broker and the member of the NCDEX registered
in accordance with the Bye Laws of NCDEX but does not denote the
shareholder of the Exchange or the Clearing House of the Exchange or the
Clearing Corporation.

*“Trading Segments" or *Segments*" mean the different segments or divisions
of NCDEX as may be classified and specified by the Board or relevant
authority from time to time.

“Trading system of the NCDEX” means a system which carries out trade
matching and allied functions and makes available to trading members and
the investing public, by whatever method, quotations in NCDEX contracts or
commodities and disseminates information regarding trades effected,
volumes or any other relevant matter, etc. and such other notifications as
may be placed thereon by the relevant authority.
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(42)

(43)

(1)

(2)

“Receliving Member” means a clearing member who has to receive or has
received documents of titie or other relevant documents in fulfiiment of
contracts to which these Rules, Bye Laws and Regulations apply unless the
context indicates otherwise.

“Warehouse Receipts” means a document issued by a certified warehouse
in the manner and form stipulated by the Exchange or relevant authority
from time to time shall be deemed to be proof as to the availability of the

deliverable commodities for apportionment as per the delivery orders

released by the Clearing House of the Exchange and shall include
warehouse receipts in electronic' form as may be prescribed by Relevant

Authority. |
2 TRADING SEGMENTS

There may be more than one trading segment as may be specified by the
relevant authority from time to tima

The relevant authority will specify contracts and/or commeadities, which will
be sligible for admission to the ditferent trading segment from time to time.
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(1)

(2)

a)

b)
c)

d)

e)

f)

2)

h)

i

B

3 REGULATIONS

The Board or relevant authority may prescribe Reguletions from time to time
for the functioning and operations of the Exchange and the Clearing House
and to regulate the functioning and operations of the trading and/or clearing
members of the Exchange.

Without prejudice to the generality of Bye law (1) above, thé Board or
relevant authority may prescribe regulations from time to time, inter alia,
wnh respect to:

Norms, procedures, terms and conditions to be complied with for inclusion
of a contract or commodity in the Official List of Exchange;

Norms and procedures for admission of trading and/or clearing members;
Norms and procedures for approval of market-makers;

Forms and conditions of contracts to be entered into, and the time, mode
and manner for performance of contracts between trading members inter se
or between trading members and their constituents and between clearing
members inter se or between clearing members and their constituents or
between clearing members and trading members and fee chargeable by
clearing members;

Norms, procedures, terms and conditions to be complied with for admission
of deals for clearing and settlement by the Clearing House of the Exchange;

Norms, procedures, terms and conditions for clearing and settiement of
deals for different clearing segments and different contracts / commodities;

Norms, procedures, terms and conditions for guaranteed settlement by the
Exchange;

Determination from time to time, of fees, system usage charges, deposits,
margins and other monies payable to the Exchange by trading members,
clearing members, panticipants or any other intermediaries;

Prescription, from time to time, of the scale of brokerage chargeable by
trading members and fee chargeable byc!amng members;

Prescription, from time to time, of capital adequacy and other norms which
shall be required to be maintained by trading and/or ciearing members;

!
|
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k)

Supervision of the market and promulgation of such Business Rules and
Codes of Conduct as it may deem fit; .

Maintenance of records and books of accounts by trading members and/or
clearing members and all the other intermediaries as it may deem fit and
records as required by the Exchange;

m) Inspection and audit of records and books of accounts;

n)

o)

p)

qa}

r)

t)

u}

Prescription, from time to time, and administration of penaities, fines and
other consequences, including suspension/expulsion for defaults or viola-
tion of any requirements of the Bye Laws and Regulations and the Rules and
Codes of Conduct and criteria for readmiission, if any promulgated
thereunder;

Disciplinary action/procedures including withdrawal of trading facilities,
suspension, declaration as defaulter, expulsion etc against any trading
and/or clearing member and other intermediaries;

Settiement of disputes, complaints, claims arising between trading
members inter se, clearing members inter se, as well as between trading
members and clearing members and persons who are not trading members
or clearing members relating to any transaction in contracts or commodities
made on the Exchange including settlement by arbitration;

Norms and procedures for arbitration;

Administration, maintenance and investment of the corpus of the Fund(s)
set up by the Exchange including Settliement Fund(s);

Norms and procedures for settlement and clearing of deals, including
establishment and functioning of Clearing House or other arrangements for
clearing and settlement including administration, maintenance and
investment of the corpus of the Fund(s) set up by the Exchange including
Settlement Guarantee Fund;

Norms and procedures in respect of, incidental or consequential to closing
out of contracts, deals or transactions;

Norms and procedures for approval, certification and inspection: of
warehouses, allied facilities and laboratories;

Norms and procedures pertaining to delivery mechanism to meet
contractual obligations including gradation of commaodities;
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w) Dissemination of information, announcements tc be placed on the trading
system;

x) Prescrlbe norms and procedure for ware houses, allied facillties and
laboratories;

y) Any other matter as may be decided by the Board.
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4 DEALINGS IN CONTHACT S OR COMMODITIES

4.1 DEALINGS ALLOWED

Subject to the provisions of Forward Contracts ( Regulations ) Act In force end
rules framed thereunder and requigita permissions required from Forward Merket
Commission or any other authority, dealings in contrects or commodities sheli be
permitted on the Exchange as providad for in these Bye Laws and Reguisations end
save as 80 provided, no other dealings are parmitted,

4,2 ADMISSION OF CONTRACTS OR COMMODITIES TO DEALINGS

Dealings are parmitted on the Exchanga in eccordance with the provisions
prescriped In thase Bye Laws snd Regulations in that behsi, in contracta or
commodities which are, from time to time, parmitted to trade on the .treding
segments by the relavant authority.

The ralevant euthority may admit from time to time gontracte or commodltles.
which ‘are permittad to trade on the Exchanga.

4.3 PROHIBITED DEALINGS

The relavant authority may prohlblt or withdraw deeilngs on the Exchenge in any
contract or commodity.

4.4 SUSPENSION OF ADMISSION TO DEALINGS ON THE EXCHANGE

Tha relavant authorlty may suspend et eny time the admiesion to dealings on the
Exchange granted.to eny contrect or commodity for such period as t may
determine, At the expiration or prior to the explretion of tha perlod of suspension
the relevent euthority may reinetate such contract or commodity subject to such
conditions; ae It deema fit.

4.5 READMISSION TO DEALINGS ON THE EXCHANGE

The relevant authority In its discretion may, readmit to deaiings on the Exchenge
the contracts or commodities whose admission to deelings hee been previously
withdrewn,
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5 TRADING MEMBERS

5.1 APPOINTMENT AND FEES

(1)

(2)

(3)

(4)

()

The relevant authority may admit trading mambers in accordance with the

- Bye Laws, Rules and Regulations it may frame from time to time in

accordence with the Forward Contracts (Regulation) Act or any other
reievant enactment.

The relevant authority may specify prerequisites, conditions, formats and
procedures for application for admission, termination, re-admission etc, of
trading members to each treding segment, The relevant authority may, at Its
absolute discretion, refuse permission to any appilcant to be appointed as
trading membaer. '

The trading member shail pay such fees, security deposits and other monies
as may be specified by the Board or the relevant authority from time to time,
and meet such prerequisite condition as may be specified from time to time,
on admission as trading member and for continued admission. Tha fees,
security depesits, other monies and sny additional deposits paid, whether in
the form of cash, Bank Guerantee, Securlties, fixed deposit receipt,
warehouse receipt, ar otherwise, with the Exchange, by a trading member
from time to time, shail be subject to a first and paramount lien for any sum
due to the Exchange and all other claims against the trading member for
due fulfiment of engesgements, obligations and iiabilities of trading
members arising out of or incidental to any dealings made subject to and in
accordance with the Bye laws, Rules and Regulations of the Exchange. The
Exchange shail be entitled to adjust or appropriate such fees, deposits and
other monies for such dues and claims, to the exclusion of the other claims
agsinst the trading member, without eny reference to tha trading member.

Trading member of any trading negmaht may trade on the Exchange in the

.contracts or commaodities “pplicabit to that segment or such contracts or

commodities 83 may be specified by the exchange for such cless of treding
members., : '

Trading members may trade In ralevant contracts or commodities either on
their own account as principais or on bahalf of their clients unless otherwise
specified by the relevant authority and subject to such eonditions, which the
relevant suthority msy prescribe from time to time. They may also act as
market-mskers in such commaodities if they are so authorised and subject to
such conditions ss may be “rascribed by the relevant authority from time to
time.

24—260 Q12004
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5,2 CONDITIONS

(1)

(2)

3)

(4)

(5)

(6)

(7)

(8)

@

Trading members shall adhere to the Bye Laws, Ruies end Reguletions of the
Exchange and shall comply with such operational parsmaters, rulings,
notices, guidelines and instructions of the reievant authority as mey be
applicable.

All contracts lssued for trades on the Exchangs shall be In aocOrdance with
the Bye Laws, Rules and Regulations of the Exchange.

Trading members shall comply with such Exchange requirements as may be
prescribed by the reievant authority from tima to tims with regerd to
advertisaments end Issue of clrculars in connectlon with thelr activitles es
trading members.

Trading members sheli furnish decleretions relating to such metters snd in
such forms as mey be pmcribed bv the refevant authority from time to
time. ,

Trading members shali furnish to the Exchanga an’ Auditors' Certificate
certifying that specifled Exchange requirements as may prescribed from
time to time by the reievent authority portainlng to their operations heve
been complied with.

Trading members shali furnlsh such information and-pe_riodlc returns
pertaining to thelr operations as may ba raquired by the ralevant euthorlty
from time to time within such parlod of tima that tha Exchange mey
stlpulate _

Trading members. shall furnish to tha oxtant luch auditad and/or unaudited
financlal or quantitative Information and stataments as may be required by
*he relevant authorlty from time to tlme. ‘

Tradlng members shali extend full ¢o-operation and furnish such
information and explanation sa may Ba required for the purpose of any
inspection or audit euthorised by tha raievant authorlty or othar authorised
official of the Exchenge into or In ragard to any trades, dealings, thair
settlement, accounting and/or other reiated matters.

A trading member shail sliow oplratlon of Its trading: tarmlnal onlv at its |
registerad office, branch offices or auch other piaca as may ba permitted by
the Exchange from time to tlma :
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. 8 DEALINGS BYTRADING MEMBERS
6.1 JURISDICTION . T

(1) Any deal entered into through autometed tredrng system of the Exchange'-‘-
for buying or gelling or any acceptance of any such proposal for buymg angd .

selling shall be deemed to. have been entered .at the .compuyterisad
processing unit of the Exchange at Mumbai and the place of contracting as

between the trading members shall be at Mumbai. The trading members of

the Exchange shall expressly record on their contract note:that they have -

excluded the jurisdiction of all other Courts save and except, Civil Courts in-
Mumbeal in relation to any dispute arising out of or in connection with or in
relation to the contract notes, and that only the Civil Courts at Mumbai have
exclusive jurisdiction in"glaims arising out of such dispute. The provisions of
this section shall not object the jurisdiction of any court deciding any dispute

as between trading members and their constrtuents to which the Exchange ( “

is hot a party.

(2)  The record of the Exchange as maintained by a central processing unit or a
cluster of processing units or computer processing units,.- whether
maintained in any register, magnetic storage units, electronic storage units,
optical storage units or computer storage units or in any other manner shall
constitute, the agreed and authentic record in relation to any transaction
entered into through automated trading system. for the purposes of any
-digpute the record as maintained by the computer processmg units by the

-

Exchange shall canstitute valid evidence in any dispute or claim between °
_ the constituents and the trading member of the Exchange or between:the

tradrng members ofthe Exchange lnterse L v L e
6.2 INDEMNITY

The Exchange shall not be liable for any una uthorlsed deellngs on the Exchange by
any.persons acting in the name of tradlng member(s) ,

6.3 TRADING MEMBERS ONLY PARTIES TO TRADES

- The Exohange does not recognise as pertres to any deal eny persons other than its

own tradmg members

" Every trading member Is drrectly and wholly Inable, in accordance wnth the Bye

-Laws, Rules and Regulations of the Exchange, to every other trading member with

whom such trading member effects any deal on the Excharige for dus fulfiiment of
the deal, whether such deal be for account of the tradrng member effectmg it or for

. account of a constituent.

Y
. ]
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6.4 ALL DEALINGS SUBJECT TO BYE LAWS, RULES AND REGULATIONS

All dealings in contracts or commodities on the Exchange made in accordance
with the Byelaws, Rules and Regulations of tha Exchange shall be deemed made
subject to the Bye Laws, Rules and Regulations of the Exchange and this shall be a
part of the terms and conditions of all such deals and the deals shall be subject to
the exerclse by the relevant authority of the powers with raspact thereto vested in
it by the Bye Laws, Rules and Regulatlons of the Exchanga.

6.5 INVIOLABILITY OF TRADE

(1)

(2)

{3)

All the dealings in contracts or commodities on the Exchange made subject
to and in accordance with the Bye Laws, Rules and Ragulations of the
Exchange shall be in-violable and shall be cleared and settlad in accordance
with the Bye Laws, Rules and Regulations of the Exchangei Howavar, the
Exchange may by a notice annul the deal(s) on an-application by a Trading
Member in that behalf: if tha ralavant authority is satisfied after haaring the
other party/parties to the desl(s) that the deal(s) is/are fit for annulment on
account of fraud or wilful misreprasentation or material mistake in the trade.

Notwithstanding anything contained in clause (1) above, the. Exchanga may,
to protect the interest of constituants in contracts or sommodities and for
proper ragulation of tha commodities market, suo moto-annul deal(s) et any
time if tha relevant authority-is satisfied for reasons to be recorded in writing
that such daal(s) is/are vitiated by fraud, material mistake, misrepresentation
or market or price manipulation and the like. T

Any annulment made pursuant to clsuses (1) and {2) abova, shall be final
and binding upon the parties to trade{s). In such an avent, the trading
member shall be entitled to cancal tha relevant contracts with its
constituents.

6.6 DEALS BY REPRESENTATIVE TRADING MEMBERS

(1)

(2)

A trading member may authorise another trading member to act as a
reprasentative for & speciflad parlod with the prlor parmission of the
relevant authority.

When a trading member employs ancthar trading membar as a
represantativa to put through the transaction of a constituant such

representativa shall report tha transaction to the empioying trading msmber
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at the same price as dealt in the market and the emuploying trading member
shall report the same price to the constituent in respect of such transaction.

6.7 RESTRICTION ON THE TRADING MEMBERS

(1) Unless the Exchange otherwise specifies, a Trading. Member shall not

become a constituent of another Trading Member.

(2)  Prohlbition from Trading: A trading member should not trade in his own

name or through another trading member in any contracts or commodities,
if the Exchanye or FMC prohibits him from entering into any such contracts.

7 TRADING SYSTEM AND MARKET MAKERS

Contract. or commodities, which will be eligibie for market making, if at ail, will be
spacified by the relevant authority from time to time.

The Exchange may prescribe from time to time the criteria for eligibility of market
markers, procedure for registration, functions, rights, liabilities of market makers,
suspension and prohibition of market makers and operational parametars for
market makers. :
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8.2 TRADING SYSTEM

83 TRANSACTION AT BEST O_UOTATION

8 TRANSACTIONS

8.1 - BUSINESS HOURS

(1)  The business hours for dealing in contracts or commodities in different
segments on the Exchange shall be during such time as may be decided by
the relevant authority from time to fime. The relevant authority may, from
time to time, specify business hours for different types of deals. .

(2)  The relevant authority may declare a list of holidays in a calendar year, The
" relevant authority may from time to time alter or cancel any of the Exchange
holidays fixed ini accordance with these provisions. It may, for reasons to be
recorded, dlose the market on datys other than or.in gddition to holidays.

3

L]
+

y -

(1} Deals may be effected through order driven, qudte driven (market makers)

or such other system as the Exchange may put in place for the trading -

segments from time to time.

(2)  Deals between trading members may be effected by electrbnic media or.
computer network or such other media as Spec:fed by the relevant authonty_

from t:me to tlme

a § 1

(3)  Deals may be effected on 'ready delivery or on‘ such basis as ‘\may be

specified by the relevant authority from time to time, subject to the Forward
Contracts (F{egulatnon) Act and Rules framed thereunder. '+ . - -

L]
A T
O

“In transaction with or on behalf of clients, trading members must indicate to the

clients the current best quotation as reflected in the trading system,

8.4 OPERATIONAL PARAMETERS FORTRADING .

The relevant authority m,ay determme and announce by Regulations or otherwise, .

from time to time operational parameters regarding dealing of contracts or
commodmes on the Exchange whnch trad:ng members shall adhere to.

The operational parameters may, inter alia, incfude: -
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a) Contract spacifications such as date of commencement, last date of contract,
deilvery period, gradass, dalivery centres and ail other conditions;

b) Trading limits allowed which may include trading limits with reference to net
worth end capital adequecy horms; .,

¢} Trading volumes and limits at which it will be incumbent for trading members
to Intimate the Exchangs;

d) Limit of spraad betwasn bid and offer rates for different contracts or
- commodltias, if found necassary;

o) Fixation of market lots, odd lots and/or minimum number and size of contracts
or commodities to be offersd to be bought or sold;

f) Limit of varlation within a day or bstween days in bid and offer prices;

g) Other matters which may affect smooth operation of trading in contracts or
commodities kesplng In viaw larger interest of the public; -

h) The types of trades permitted for 8 member and e contract or commodity;

i} The functional detalls of the trading system inciuding .the system design, users,
Infrastructure, svstem operation,

8.5 SUSPENSION / CLOSE OUT OF POSITIONS ON FAILURE TO MEET
TRADING LIMITS

A trading member falling to restrict deelings on the Exchange to his trading limits
as provided in these Bye Laws and Ragulations may be required by the relevant
authority to reduce dealings to within trading limits forthwith. or tha relevant
authorlty may close out the positions of such trading members. The relevant
authority may also at its discretion suspend a trading -member for violation of
trading limits ‘and ths suspsnsion shall continus untll the reievant authorlty

withdraws such suspension.

8.8 CONTRACT NOTES

Contract Notes shall be issued within such period as may be specified by the
ralavant authority from tima to tima for deals effactad with cliants or on baheif of
cllents, and will contain such detalis a8 the relevant authorlty may specify from
time to time. Tha contract notas shali spacify that the deal is subject to and in
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accordance with the 3ye Laws, Rules and Regulations of the Exchange and subject
10 arbitration as provided therein and subject to th~ jurisdiction of the Civil Courts
of Mumbai. The provisions uf this section shall not object the jurisdiction of any
court deciding any dispute as hetween trading members and their constituents to,
which the Exchange is not a party.

Details of all deals affected, as may be specified, shall be communicated to the
Exchange on the day of the transaction.

Unless otherwlise provided in these Bye Laws, ail dealings carriad out In respect of
Exchange cantracts or commodities shali be subject to and in accordance with the
Bye Laws, Rules and Regulations of tha Exchange.

8.7 BROKERAGE ON DEALINGS

8.7.1 Broker ge

Trading menbers are entitled to charge brokerage upon the execution of aII orders
in respect of purchase or sale of contracts or commodities at rates not exceeding.
trie official scale prescribed by the relevant authority from time to time.

8.7.2 Sharing of Brokerage
(a) A trading member shsll not share brokerage with a person who -

(i) Is one for or with whom trading members are > forbidden to do husiness under
the Bye Laws, Rules and Ragulations of the Exchange;

(i) Is a trading member or employee in the employment of another trading
member;

(b) Irrespective of any arrangement for the sharing of brokerage with any person,
the trading member shall be directly and wholly liabie to every other member with
whom such trading member effects any deal on the Exchange.
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8 RIGHTS AND LIABILITIES OF TRADING MEMBERS
ANDCONSTITUENTS
9.1 ALL CONTRACTS SUBJECT TO BYE LAWS, RULES AND REGULATIONS

All contracts relating to dealings permitted on the Exchange made by a trading
member in accordance with the Bye Laws, Rules and Regulations of the Exchange

shall in ali cases be deemed made subject to the Bye Laws, Rules and Regulations -

of the Exchange. This shali be deemed to be a part of the terms and conditions of
ali such contracts and shall be subject to the exercise by the relevant authority of
the powers with respect thereto vested in It by the Bye Laws, Rules and
Reguiations of the Exchange.

9.2 TRADING MEMBERS NOT BOUND TO ACCEPT iNSTRUCT!ONS AND
ORDERS

A trading member may not accept instructions or orders of constituents for
purchase or sale of contracts or commodities where circumstances appear to
justify such action or on reasonabie grounds. Where such refusal is made, the

-same may be communicated to the constituent. The trading member shall also

furnish the constituent the reasons for such refusal on a request being made by
him.

9.3 MARGIN

A trading member shall have the right to demand from its constituent the margin
deposit he has to provide under these Bye Laws, Rules and Regulations in respect
of the business done by it for such constituent, A trading member shail also have
the right to demand an initiai margin in cash/ bank guarantee / fixed deposit
receipts/ warehouse receipts or such other acceptable mode of collateral from its
constituant befork executing an order and/«.r to stipulate that the constituent shali
make & margin deposit or furnish additionai margin according to changes in market
prices. The constituent shail when from time to time called upon to do so forthwith
provide e margin deposit and/or furnish additional margin as required under these
Bye Laws, Rules and Regulations in respect of the business done for him by and/or
as agreed upon by him with the trading member concerned.

9.4 CONSTITUENT IN DEFAULT

25—260 G12004
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A trading member shell not transact business directly or Indirectly or axecute en
order for a constituent who to his knowledge Is In default to another treding
member unless such constituent shell heve mede a satisfactory srrengement with
the treding member who Is his creditor. _

On the applicetion of & creditor trading member who refers or hes referred to
arbitretion its clelm egainst the defsuiting constituent es providad In these Bye
Laws, Rules end Reguiations, the reievant suthority shall lssue orders against eny
trading members restraining them from peying or delivering to the defeulting
constituent any monles or collaterai, up to an smount or value not exceeding the
creditor member's cisim payable or deliverable by him to the defaulting constituent
in respect of transections entered Into subjact to and In accordance with the Bye
Laws, Ruies and Reguletions of the Exchange, which monles and securities shsll be
depositsd with ths Exchdnge. The monles, and colletersi deposited sheil be
disposed of in terms of the award In arbitretion end pending a decree shall be
cdeposited with tha concernad Court when flling the ewerd uniess the creditor
member and the defaulting constituent mutually agree otharwise.

0.6 CLOSING-OUT OF CONSTITUENTS ACCOUNT,

{1} The Exchange may close-out open poeitions of a constituent or transfer his
' open positions to enother treding member under such clrcumstences and In
respect of such trading aegment of the Exchange as may ba spaucified by the
relevant authority from time to time,

{2)  When closing-out tha account of a constitusnt a trading member may oclose-
out In the open market and any expense incurred or any ioss arising there-
from shall be borne by tha constituant or assume or teke over such
transactions to his own account as a princlpal at prices which are fair and
justifiad by tha conditlon of the msrkst. The contract note in respect of such
closing-out shall disclose whether the trsding member is acting as a
principal or on account of another constituant.

]

9.6 CLOSING-OUT/ TRANSFER BY CONSTITUENT ON FAILURE TO PERFORM A
CONTRACT | | |

If a trading member falls to compiste the performance of a contract by deiivary or
payment in accordance with the provisions of thase Bya Lews, Rules end
Regulations the constituent shall, aftar giving notice in writing to tha trading
membar and Exchange, close-out such contract through any other trading
member of the Exchange or make en application to the Exchange for transfer of

contracts to another trading member as soon as possibla and any loss or damages

sustalned as a result of such closing-out or transfer, as the case may be, shail be
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immediately payable by the defaulting trading member to the constituent. If
closing-out or transfer be not effected as provided herein, the damages between
the parties shall be determined on such basis as specified by the relevant authority
from time to time and the constituent and the trading member shall forfeit ail
further right of recourse against each other. |

8.7 NOLIENON CONSTITUENT’S COMMODITIES

if a trading member is declared a defaulter after delivering commodities on
account of his constituent, the constituent shall be entitied to claim and on offering
proof considered satisfactory by the reievant authority, and in the absojute
discretion of the. relevant authority, receive from the Exchange accordingly as the
relevant authority directs either such goods / commodities or the value thereof
subject to payment or deduction of the amount if any due by him to the defaulter.

9.8 COMPLAINT BY CONSTITUENT

When a compiaint has been lodged by a constituent with the relevant authority that
any trading member has failed to implement his dealings, the relevant authority
shall investigate the compiaint and if it is satisfied that the complaint is justified it
may take such disciplinary action as it deems fit.

9.9 RELATIONSHIP BETWEEN TRADING MEMBER AND CONSTITUENTS

Without prejudice to any other law for the time being in force and subject to these
Bye Laws, the mutuai rights and obligations inter se between the trading member
and his/its constituent shali be such as may be prescribed by the relevant authority
from time to time. ‘



N()4

THE GAZETTE OF INDIA, SEPTEMBER 25, 2004 (ASVINA 3, 1926)

[PARTIVJ

10 DEFAULT - TRADING MEMBER
10.1 DECLARATION OF DEFAULT

A trading member may be declared a defaulter by direction / circutar / intimation of

ire clesring member / notification of the relevant authority of the trading segment

if:

{a) He is unable to fulfil his obligations; or

(b} He admits or discloses his inability to fulfii or discharge his duties,
obligations and liabilities; or

{c) He fails or is unable to pay within the specified time the damages and the
money difference due on a closing-out effected against him under these Bye
Laws, Rules and Regulations; or

{dy  He fails to pay any sum due to the Exchange or to submit or deliver to the
Exchange on the due date, delivery and receipt orders, statement of
differences and commodities, balance sheet and such other clearing forms
and other statements as the relevant authority may f rom time to time
prescribe; or

{e) He fails to pay or deliver to the Relevant Authority all monies, commodities
and other assets due to a trading member who has been deciared a
defaulter within such time of the deciaration of default of such trading
member as the relevant authority may direct; or

(f) He fails to abide by the arbitration proceedings as laid down under the Bye
Laws, Rules-and Regulations.

(g} He has been declared a defaulter in any other stock / commodity exchange

(h}  He, being an individual and /or partnership firm, /it, being a company
incorporated under the Companies Act, files a petition before a Court of Law
for adjudication of himself as an |nsolvent or f0r its winding up, as the case
may be.

10.2 FAILURE TO FULFIL OBLIGATIONS
The relevant authority may order a trading member to be declared a defaulter if he

fails to meet an obligation to a trading member or constituent or clearing member
arising out of Exchange transactions.

10.3 INSOLVENT A DEFAULTER

A trading member, being an individual and/or partnership firm, has been
adjudicated as an insolvent or it, being a company incorporated under the

- Companies Act, has been ordered to be wound up by a Court of Law in the pstition

filed by any of his/its creditors, shail be declared although hefit may not have at the

-
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same time defaulted on any of his / its obligations on the Exchénge‘ provided
however the time for preferring an appeal against such order under the applicable
Acts, if any, has expired.

10.4 TRADING MEMBER'S DUTY TO INFORM

A trading member shall be bound to notify the Exchange |mmed|ately if there be a
failure by any trading member to discharge his fiabilities in fult.

10.6 COMPROMISE FORBIDDEN |

A trading member guilty of accepting from any trading member anything less than
a full and bona fide money payment in settlement of a debt arising out of a
transaction in.contracts or commodities may be suspended for such period as the
relevant authority may determme

10.6 NOTICE OF DECLARATION FOF DEFAULT

On a trading member being declared a defaulter a notice to that effect shall be

placed forthwith on the trading system of the relevant trading segment.

10.7 DEFAULTER'S BOOK AND DOCUMENTS

&

When a trading member has been declared a defaulter, the Relevant Authority shall

-take charge of all his books of accounts, documents, papers and vouchers to

ascertain the state of his affairs and the defaulter shall hand over such books,
documents, papers and vouchers to the Relevant Authority as may be required by
Relevant Authority to find out the obligations of the defaulting trading member
towards Exchange, other trading members, constituents and clearing members.

10.8 LIST OF DEBTORS AND CREDITORS
The defaulter shall file wrth the Relevant Authority within such time of the

declaration of his default as the relevant authority may direct & wriften statement
containing a8 compléte list of his debtors and creditors and the sum ow:ng by and

to each.

10.8 DEFAULTER TO GIVE INFORMATION
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The defaulter shall submit to the Relevant Authority such statement of accounts,
information and particulars of his affairs as the Relevant Authority may from time
to time require and if so desired shall appear before the Committee at its mestings
held in connection with its default,

10.10 INQUIRY

The Relevant Authority shsll enter into a strict. inquiry ‘into the eccounts and
dealings of the defaulter in the market and shall report to the such authority as may
be appointed by Board for this purpose, anything improper, un-businessiike or
unbecoming a trading imember in connection therewith which may come to lts
knowledge.

’IQ‘H VESTING OF ASSETS IN THE EXCHANGE

The Relevant Authority shall call in and realise the security deposits in any form,
~ollsteral, margin monsy, other amounts lying to the credit of and commodities
snid securities deposited by the defaulter and recover all moneys, commodities,
securities and other assets due, payable or deliverable to the defauiter by any other
Trading Member in respect of any transaction or dealing made subject to and in
srcordance with the Bye-laws, Ruies and Regulations of the Exchange and such
sssu1s shall vest ipso facto, on declaration of any trading member as a defaulter, in
inie txchange for the benefit of and on account of ahy dues of the Exchange, other
wrading members, Constituents of the defaulter, approved banks and any other
persons as may be approved by the Relevant Authority and other recognised
rxchanges.

10.12 PAYMENT TO RELEVANT AUTHORITY

{1)  All monies, commodities and other assets due, payable or deliverabie to the
defaulter must be paid or delivered to the Relevant Authority within such
time of the declaration of default as the relevant authority may direct. A
trading member violating this provision shall be declared a defaulter.

{2) A trading member who shall have received a difference on account or shall
have received any consideration in any transaction prior to the date fixed for
settling such account or transaction shall, in the event of the tradlng
member from who he received such difference or consideration being
declared a defaulter, refund the same to the Relevant Authority for the
benefit and on account of the creditcr members. Any trading member who
shall have paid or given such difference or consideration to any other
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trading member prior to such settlement dey shall egain pay or give the
same to the Relevant Authorlty for the benefit and on aceount of the creditor
membetr [n the svent of the defauit of such other member.

(3) A trading member who recelves from. another trading mamber duting any
clearing a claim note or credit note representing s sum other than e
difference due to him or due to his constituent which amount Is to be
received by him on behalf and for the account of that constituent shali
refund such sum if such other trading member be declared. a defaulter
within such number of days as prescribad by the relevant authority after the
settling day. Such refunds shall bs made to the Relevant Authority for the
benefit and on account of the creditor members end It shel! be spplled In
llquidation of the cialms of such creditor members whose claims are
admitted In sccordance with these Bys Laws, Ruies end Reguietions.

10.13 DISTRIBUTION

The Relevant Authority shail at the tisk and cost of the creditor mambers pey all
assets recelved In the course of realisation Into such bank and/or keap them with
th Exchange in such names as the relevant authority may from time to time direct
arel shall distribute the same as soon as possible pro rata but without interest
among credltor members whose ciaims are admitted in accordance with these Bye
Laws, Rules and Regulations. E ' :
10.14 CLOSING-OUT

(1) Trading members having open transactions with the defaulter shall close out
such trengections on the Exchange after declaration of defauit. Such closing
out shall be In such manner as may be prascribed by the relevant authority
from time to titnhe. Subject to the regulations In this regard prescribed by the
relevant authority, when In the opinlon ‘of the relsvant suthority,
clrcumatances so warrant, such closing out shall be desmed to heve taken
Place in such manner as may be determined by the relavant suthority or
other authorised persons of the Exchange. .

(2)  Differences arlnlhg from the sbove adjustments of closing out shali be
claimed from the defaulter or peid to the Ralevent Authority for the benefit
of craditor treding members of the defaulter. ' . :

.

1018 CLAIMS AGAINST DEFAULTER

Within such time of the declaration of default as the relevant authority may direct
every trading mamber cerrylng on businese on the Exchange sheil, es it may be
required to do, slther compere with the Relevant Authority h_ll accounts with the



THE GAZETTE OF INDIA, SEPTEMBER 25, 2004 (ASVINA 3,1926) PrrT -

defaulter duly adjusted and made up as provided in these Bye Laws, Rules and
Regulations or furnish a statement of such accounts with the defaulter in such form
or forms as the relavant authority may prescribe or render a certificate that he has
no such account. : '

10.18 DELAY IN COMPARISON OR SU.BMISSION OF ACCOUNTS

Any trading member failing to compare his accounts or send & statement or
certificate relating to a defaulter within the time prescribed shall be called upon to
compare his accounts or send such statement or certificate within such further
time as may be specifled, ‘ '

10.17 PENALTY FOR FAILURE TO COMPARE OR SUBMIT ACCOUNTS

The relevant authority may fine, suspend or expel any trading member. who fells to
compare his accounts or submit a statement of its account with the defauiter or a
certificate that he has no such account within the prescribad time,

10.18 MISLEADING STATEMENT

The relevant authority may fine, suspend or expel a member if it is satisfied that
any comparison statement or certificate reiating to a defaulter sent by such trading
membar was false or misieading.

10.19 ACCOUNTS OF RELEVANT AUTHORITY

The Relevant Authority shail kesp a separate account In ‘respect of all monies,
commoditles end other assets payable to a defauiter which are recelved by him
and shall dafray therafrom ali costs, charges and axpenses incurred In or about the
collection of such assets or in or about any proceedings It takes In connection with
the defauit.

©10.20 REPORT

The Relevant Authority shell every six months present a report to such euthority ss
may be appointed by the Board for this purpose, releting to the effairs of a
defaulter and shail show the assets reafised, the ilabilities discharged and
dividends given,
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10.21 SCALE OF CHARGES

The charges to be peid to the Exchange on the assets collected shail be such sum
as the relevant authority may from time to time prescribe.

10.22 APPLICATION OF ASSETS

The Relevant Authority shall apply the net assets remaining in its hands after
defraying all such costs, charges and expenses as are allowed under Bye laws,
Ruies and Regulations to be Incurred by the Exchange, in satlafylng the claims in
the order of priority nrovided hereunder:

a) Dues to the Exchange: The payment of such subscriptions, debts, fines,
fees, charges and other moneys due to the Exchange.

b) Dues to othsr Trading Members / Clearing Members and to Constituents
of the defaulter: The payments as may be admitted by the Relevant
Authority, as being due to other Trading Members, Ciearing Members
and Constituents of the defauiter for debts, liabllities, obligations and
clalms arising out of any contracts made by the defauiter subject to and
in"accordance with the Rules, Bye-laws and Reguiations of tha Exchange,
‘provided that If the amount Is insufficient then the amounts shall be
distributed pro rata amongst other Trading Mambaers, Clearing Members
and aii the Constituents of the defaulter. The other Trading Membars /
Clearing Members shall In turn share the amounts so received with their
Constituents on pro rata basls,

) Dues to the Approved Banks, Warehousas, Assayers and claims of any
other persons as approved by tha Relevsnt Authority: After making
payments under Ciauge (b) abovs, the amounts remaining, if any, shall
be utillsed to mest the claims of the approved banks and of any other
person #8 may be sdmitted by e Relevant Authority, Tha claims of the
approved bsnks shouid have ariran by virtue of the Exchange invoking
sny bank guarantee issued by the bank concsrned to the Exchange on
behalf of the defaulter to fuifiil his obligation of submitting benk guarantee,
gusrentesing discharge of obligstions under the Byelaws, Rules and
Regulstions of the Exchanga. The claims of other persons should have
‘grisen out of or Incidental to the transsction done on the Exchange or
requirements laid down by the Exchsnge, provided that If the amount
avalisble be insufficisnt to pay ali such claims In full, they shall be pald pro
rats, and

d) Surplus: Surplus, If any, to the defauiter trading member,

26--260 G1/2004
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10.23 CERTAIN CLAIMS NOT TO BE ENTERTAINED
The Relevant Authority shall not entertain any claim against a defaulter:

a) which arises out of a contract in contracts or commodities dealings in which are
not permitted or which are not made subject to and in accordance with Bye
Laws, Rules and Regulations of the Exchange or in which the claimant. has
either not paid himself or colluded with the defaulter in evasion of margin )
payable on transactions or contracts in any commodity;

b} which arises out of a contract in respect of which comparison of accounts has
not been made in the manner prescribed in these Bye Laws, Rules .and
Regulations or when there has been no comparison if a contract note in respect
of stich contract has not been rendered as provided in these Bye Laws, Rules
and Regulations;

¢) which arises from any arrangement for settiement of claims in.lieu of bona fide
money payment in full on the day when such claims become due;

d) which is in respect of a loan with or without security;

e) which is not filed with the Relevant Authority within such time of date of
declaration of default as may be prescribed by the relevant authority.

10.24 CLAI'AS AGAINST DEFAULTING REPRESENTATIVE TRADING MEMBER

The Relevant Authority shail entertain the claim of a trading member against a
defaulter in respect of loss incurred by it by reason of the failure of the constituents
introduced by such defaulter to fulfil their obligations arising out of dealings which
are permitted on the Exchange and made subject to and in accordance with the
Bye Laws, Rules and Regulations of the Exchange provided the defaulter was duly
registered as a representative trading member working with such creditor member.

10.25 ASSIGNMENT OF CLAIMS ON DEFAULTERS' ESTATE |

A trading meémber being a creditor of a defaulter shall not sell, assign or pledge its
claim on the estate of such defaulter without the consent of the relevant authority.
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10.26 PROCEEDINGS IN NAME OF OR AGAINST THE DEFAULTER

The Relevant Authority shall be entitled to’ but not bound to {a) initiate any
proceedings in a court of law either in the name of the Exchange or in the name of
the defaulter against any person for the purpose of recovering any amounts due to
the defaulter (b) to initiate any proceedings in a court of law either in the name of
the Exchange or in the name of the creditors (who have become creditors of the
defaulter as a result of transactions executed subject to and in accordance with
Bye laws, Rules and Regulations of the Exchange) of the defaulter against the
defaulter for the purpose of recovering any amounts due from the defaulter. The
defaulter as well as the creditors of the defaulter shall be deemed to have
appointed the Exchange as their constituted attorney for the purpose of taking
such proceedings.

10.27 PAYMENT OF RELEVANT AUTHORITY

(nm If any trading member takes any proceedings in a court of law against a
defaulter whether during the period of its default or subsequent to its re-
admission to enforce any claim against the defaulter's estate arising out of
any transaction or dealing in the market made subject to and in accordance
with the Bye Laws, Rules and Regulations of the Exchange before it was
declared a defaulter and obtains a decree and recovers any sum of money
thereo:' it shall pay such amount or any portion thereof as may be fixed by
the Relevant Authority to the Relevant Authority for the benefit and on
account of the creditor members having claims against such defaulter.

(2)  The Relevant Authority for the purpose of thi Chapter shall be a Committee
as may be constituted by the Board of Directots from time to time.
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11 ARBITRATION

11.1 DEFINITIONS

‘Arbitrator’ shall mean a sole arbitrator or a panel of arbitrators.-
‘Act’ shall mean the Arbitration and Conciliation Act, 1996 and includes any
statutory modification, replacement or re-enactment thereof, for the time being in

force.

11.2 REFERENCE TO ARBITRATION y

(1

(2)

All claims, differences or disputes between the Trading Members
inter se and between Trading Members and Constituents and
Clearing Members inter se and Clearing Members and constituents
and between Clearing Members and Trading Members arising out of
or in relation to dealings, contracts and transactions executed or
reported on the Exchange and made subject to and in accordance
with the Bye-Laws, Rules and Regulations of the Exchange or with
reference to anything incidental thereto or in pursuance thereof or

relating to interpretation, fulfiilment or the rights, obligations and

liabilities of the parties thereto shall be submitted to arbitration in
accordance with the provisions of these Bye laws, Rules and
Regulations. :

Provided however that the Relevant Authority may satisfy itself that
the above referred claims, differences or disputes arise out of or in
relation to dealings, contracts and transactions executed/reported
on the Exchange and are in accordance with and subject to the
Byelaws, Rules and Regulations of the Exchange and are referable to
Arbitration.

The provisions of clause (1) above shall become applicable to all
claims, differences, disputes between the parties mentioned therein
for all dealings, contracts and transactions made subject to and in
accordance with the Bye laws, Rules and Regulations of the
Exchange provided such dealings, contracts and transactions had
been entered into between the parties mentioned therein prior or to
the date on which the Trading Member and/or Clearing Member was
either declared a defaulter or expelled or has surrendered his
trading membership. :

11.3 PROVISIONS OF THESE BYE LAWS, RULES AND REGULATIONS DEEMED
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TO FORM PART OF ALL DEALINGS, CONTRACTS AND TRANSACTIONS

In all dealings, contracts and transactions, which are made or deemed to be
made subject to the Bye laws, Rules and Regulations of the Exchange, the
provisions relating to arbitration as provided in these Bye laws, Rules and

Regulations shall form and shall be deemed to form part of the dealings,

contracts and transactions and the parties shall be deemed to have eniered into
an arbitration agreement in writing by which all claims, differences ar disputes of
the nature referred to in clause (1) above shall be submitted to arbitration as per
the provisions of these Bye Laws, Rules and Regulations.

11.4 LIMITATION PERIOD FOR REFERENCE OF CLAIMS, DIFFERENCES OR
DISPUTES FOR ARBITRATION

All claims, differences or disputes referred to in clause (1) above shall be
submitted to arbitration within six months from the date on which the claim,
difference or dispute arose or shall be deemed (0 have arisen. The time taken in
congciliation proceedings, if any, initiated and conducted as per the provisions of
the Act and the time taken by the Relevant Authority to administratively resolve
the claim, differences or disputes shall be excluded for the purpose of
determining the period of six months.

11.5 POWER OF THE RELEVANT AUTHORITY TO PRESCRIBE REGULATIONS

The Relevant Authority may, frqm time to time prescribe Regulations for the
following: '

{1) The procedure to be followed by the parties in arbitral proceedings. In
‘particular, and without prejudice to the generality of the foregoing power,
such procedure may, inter alia, provide for the following:

a) the forms to be used;

b} the fees to be paid;

¢) the mode, manner and time period for submission of all pleadings by
both the parties;

d) matters relating to requests from the parties for amending or
supplementing the pleadings; and

e) the consequences upon failure to submit such pieadmgs by the parties.

(2) The procedure to be foliowed by the arbitrator in conducting the arbitral
. proceedings. In particular, and without prejudice to the generality of the
faregoing power, such procedure may, inter alia, provide for:
a) adjournment of hearings; and
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(3)

(4)

(5)

{10)

(1)

(12)

(13)

b) terms and conditions -subject ta which the arbitrator may appoint
experts to report on specific issues and the procedure to be followed in
arbitral proceedings upon such an appointment.

Different set of arbitration procedures for different claims, diff--ences or
disputes after taking into consideration such circumstances and facts as
the Relevant Authority may der.n fit, which circumstances and facts may
inciude the value of the subject matter and the persons who are involved
as parties to such claims, differences or disputes.

Creation of seats of arbitration for different regions or prescribing
geographical locations for conducting arbitration and prescribing the
courts, which shall have jurisdiction for the purpose of the Act.

The claims, differences or disputes which may be referred to a sole
arbitrator and the claims, differences or disputes which may be referred to
a panel of arbitrators. :

The procedure for selection of persons eligible to act as arbitrators.
The procedure for appointment of arbitrator.

The terms, conditions and qualifications subject to which any arbitrator
may be appointed.

Determination of the number of arbitrators in the case of a panel of
arbitrators, subject to the condition that where any claim, difference or
dispute is heard and determined by Panel of Arbitrators, the number of
arbitrators of such a panel shall not be an even number.

The time period within which a substitute arbitrator has to be appointed in
case the office of the arbitrator falls vacant for any reason whatsoever.

The matters to be disclosed by any person who is approached in
connection with his possible appointrient as an arbitrator.

The procedure to be adopted by the parties for challenging an arbitrator.

The claims, differences or disputes which, may be decided by the
arbitrator without a hearing unless either party in writing requests the
Relevant Authority for a hearing and the time period within which such a
request shall be made. I
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(14)

(15)

(16)

(17)

{18)

(19)

(20)

(21)

(22)

The claims, differences or disputes which, may be decided by the
arbitrator only by hearing the parties unless both the parties jointly waive
the right to such hearing and the time period within which such a waiver
shall be made.

The place of arbitration for each reference and the places where the
arbitrator can meet for consultation, for hearing witnesses, experts, or the
parties, or for inspection of documents, goods or other property.

The making of the arbitral award inclhding the manner in which a decision
is to be taken in the case of panel of arbitrators and the form and contents
of the arbitral award.

The term arbitral award shall also include an arbitral award on agreed
terms. Prescriptions as to the contents of the arbitral award may include
provisions for costs and where the arbitral award is for the payment of
money, may include interest payable on principal sum due.

The amount of deposit or supplementary deposit, as the case may be, as
an advance for the costs, which it expects, will be incurred in respect of the
claim, difference or dispute. Provided where a counter-claim is submitted
to the arbitrator, a separate amount of deposit for the counter-claim may
also be prescribed.

The administrative assistance, which the Exchange may render in order to
.facilitate the conduct of arbitral proceedings.

All matters regarding the mode and the manner of service of notices and

communications by the partles lncludmg communication addressed to

arhitrator,

Any other matter which in the opinion of the Relevant Authority is requ:rad
to be dealt with in the Regulations to facilitate arbitration.

The Relevant Authority from time to time may amend, modify, alter, repeal,
or add to the provisions of the Regulations.

1 6 DISCLOSURE BY PERSONS TO BE APPOINTED AS ARBITRATORS

Every person who is approached in connection with his possible appointment as
an shall disclose to the Relevant Authority in writing any circumstances likely to
give rise to justifiable doubts as to his independence and impartiality. If the
person discloses any circumstances, which in the opinion of the Relevant
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Authority are likely to give, rise to justifiabie doubts as to his independence end
impartiality, then he shall not be appointed as an arbitrator.

11.7 DISCLOSURE BY PERSONS APPOINTED AS ARBITRATORS

An arbitrator, from the time of his appointment and throughout the erbitral
proceedings, shall, without delay, disclose to the Relevant Authority in writing
any circumstances referred to in clause {13.8) above which have come to his
knowledge after his appointment as an arbitrator.

11.8 TERMINATION OF MANDATE OF THE ARBITRATOR
The mandate of the arbitrator shall terniinate If;
a) The arbitrator withdraws from office for any raaaon; or

b} In the opinion of the relavant authority, the arbitrator becomes de jura or de
facto unable to perform his functions or for other ressona falls to act without
undue delay including failure to make the arbitrai award within the time period
prescribed by the reievant authority, Such a declalon of tha relevant authority
shall be final and binding on the parties; or

c) The mandate of tha grbitrator Is terminated by the Relevent Authority upon
receipt of written requeat for tha termination of the mandete of the arbitrator
from both the partias to arbltration; or

d) ‘i"a arbitrator discioses any circumstances referred to In clauses (13.8) snd
{13.7) which In tha oplnion of tha Relevant Authority are likely to glve rise to
justifiable doubts aa to his Independence and Impartislity,

e) The arbltrai proceadings are terminated as provided for herein.

11,9 SUPPLYING OF VACANCY TO THE OFFICE OF THE ARBITRATOR

At any time before tha making of tha arbitrsl sward shouid the offica of the
arbitrator fall vacant for any reason whatsosvar Inciuding any vacancy dua to the
iliness or death of the arblitrator or tarmination of the mandate of the arbitrator by
the Relevant Authorlty or otherwise, tha vacancy shall be suppiled by the
Relevant Authority by foliowing ths same procsdure as specified by It for
appolntmaent of tha arbitrator. |
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11.10 CONSIDERATION OF RECORDED PROCEEDINGS AND EVIDENCE

Unless otherwise agreed by parties, any arbitrator who has been appointéd by
the Relevant Authority to supply a vacancy to the office of the arbitrator may
repeat any hearings previously held. '

11.11 ORDER OR RULING OF PREVIOUS ARBITRATOR NOT INVALID

An order or ruling of the arbitrator made prior to the termination of his mandate
shall not be invalid solely because his mandate has been terminated. Provided
that when the termination has been effected pursuant to clause (13.8)(d), the
order or ruling of the arbitrator made prior to termination of his mandate shall
become invalid unless otherwise agreed upon by the parties.

11.12 ANTERIM ARBITRAL AWARD AND INTERIM MEASURES ORDERED BY
THE ARBITRATOR

The arbitrator may be empowerad to make an interim arbitral award as well as to
provide interim measures of protection. An arbitrator may require a party to
provide appropriate commodity in connection with an interim measure.

11.13 APPEARANCE IN ARBITRAL PROCEEDINGS BY COUNSEL, ATTORNEY OR
ADVOCATE

In arbitral proceedings where both the parties are either Trading Members or
both Clearing members or one party is a Trading member and the other a
Clearing member, the parties shall not be permmﬁ ed to appear by counsel,
attorney or advocate but where one of the parties'is a Constituent, then the
Constituent shall be permitted to appear by counsel, attorney or advocate. If the
Constituent chooses to appear by counsel, attorney or advocate, then the trading
and/or clearing member shall be granted a similar privilege.

11.14 ADJOURNEMENT

Adiournment, if any, shall be granted by the arbitrator on!y in exceptlonal cases,
for bonafide reasons to be recordad in writing

11.16 TIME FOR COMPLETION OF AHBITRA'I'ION

27 ot G004
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_hearing.

The arbitrator shall make the arhitral award normally within 3 months from the
date of entering upon the reference.

11.16 REQUEST FOR EXTENSION

The time taken to make the award may not be extended beyond 3 times, not
exceeding 6 months, by the Managing Director or Relevant Authority on an
application by either of the parties or the arbitrator, as the case may be.

11.17 DATE OF ENTERING REFERENCE .

For the purposes of these byslaws, the arbitrator shall be deemed to have
entered upon a reference on the date on which the arbitrator has held the first

A

1118 ARBITRATION PROCEEDINGS SUBJECT TO THE PROVISIONS OF THE
ACT | |

The arbitration proceedings as provided for by the provisions of these Bye Laws, -

Rules and Regulations shall be subject to the provisions of the Act to the extent
not provided for in these Bye Laws, Rules and Regulations.

11.19 CONSTRUCTION OF REFERENCES

For the purposes of section 2(6) of the Act, in all cleims, differences or disputes
which are required to be submitted to arbitration as per the provisions of these Bye
Laws, Rules and the Regulations, wherevar Part 1 of the Act leaves the parties free
to determine a certain issue, the parties shall be deemed to have authorised the
Relevant Authority to determine that issue.

11.20 ADMINISTRATIVE ASSISTANCE

For the purpose of section 6 of the Act, in all claims, differences or disputes
which are required to be submitted to arbitration as per the provisions of these
Bye Laws, Rules and Reguiations, the parties shall be deemed to have arranged
for administrative assistance of the Relevant Authority In order to facliitate the
conduct of the arbitral procesdings. '

11.21 JURISDICTION
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All parties to0 a reference to arbitration under these Bye Laws, Rules and
Regulations and the persons, if any, claiming under them, shall be deemed to
have submitted to the exclusive jurisdiction of the courts in Mumbai or any other

court as may be prescribed by the Relevant Authonty for the purpose of giving

effect to the provisions of the Act.

1

(2)

{3

(4)

(5)

12 MISCELLANEOUS

The relevant authority shall be empowered to impose such restrictions on
transactions in one or more contracts or commodities as the relevant
authority in its judgement deems advisable in the interest of maintaining a
fair and orderly market in the contracts or commodities -or if it otherwise
deems advisable in the interest of trade and public interest. . During the
effectiveness of such restrictions, no trading member shall, for any account
in which it has an interest or for the account of any client, engage in any
transaction in contravention of such restrictions.

Save as otherwise specifically provided in the Bye Laws, Rules and
Regulations specified by the relevant authority regarding clearing and
settlement arrangement, in promoting, facilitating, assisting, regulating,
managing and operating the Exchange and/or Clearing House, the exchange
or the clearing house should not be deemed to have incurred any liability,
and accordingly no claim or recourse in respect of or in relation to any
dealing in contracts or commodities or any matter connected therewith shall
lie against the Exchange or Clearing House or any authorised person(s)
acting for the exchange or the Clearing House

Any failure to observe or comply with any requirement of this Bye Law, or
any Bye Laws, Rules or Regulations, where applicable, may be dealt with by

‘the relevant authority as a violation of such Bye Laws, Rules or Regulations.

Trading members have an obligation as the trading members of the
Exchange to inform the relevant authority of the Exchange about fraudulent
and unfair trade practices and other such information/practices as may be

.construed as being detrimental to the efficient operations of the Exchange

and as may be required under FCR Act and Rules and Regulations.

No claim, suit,”prosecution or other legal proceedings shall lie against the
Exchange and/or Clearing House any authorised person(s) acting for the
Exchange and/or Clearing House, in respect of anything which is in good
faith done or intended to be done in pursuance of any order or other binding
directive issued to the Exchange and/or Clearing House under any law or
delegated legislation for the time being in force.
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1 CLEARING SEGMENTS

(1

(2)

There may be more than one clearing segment as may be speclﬁed by the
relevant authority from time to time.

The relevant authority will specify the Contracts or Commodities, which will
be eligibte for admission to the different clearing segment from time to time.

2 CLEARING MEMBERS

(1)

(2)

3)

The relevant authority is empowered to admit clearing members in
accordance with the Bye Laws, Rules and Regulations subject to the
minimum financial requirements prescribed by the Exchange. Such
Clearing Members shall pay such fees, sacurity deposits and other monies
as may be specified by the Board or the relevant authority from time to
time, on admission as Clearing Member and for continued admission. The
fees, sacurity deposits, other monies and any additional deposits paid,
whether in the form of cash, bank guarantee, securities or otherwise, with
the Exchange, by a Clearing Member from time to time, shall be subject to
a first and paramount lien for any sum due to the Exchange and all other
claims against the Clearing Member for due fuffilment of engagements,
obligations-and liabilities of Clearing Members arising out of or incidental
to any dealings made subject to and in accordance with the Bye laws, Rules
and Regulations of the Exchange. The Exchange shall be entitled to adjust
or appropriate such fees, deposits and other monies for such dues and
claims, to the exclusion of the other claims against the Clearlng member,
without any reference to the Cleanng member.

Clearing Member of the Exchange may clear and settle deals through the
Clearing House in such manner and mode and subject to such terms and
conditions and procedures as may be specified for the clearing member.

Trading Members may clear and settle deals either on their own account or
on behalf of their clients and shall be referred to as Clearing Members
while performing functions of clearing and settlement. Professional
Clearing Members may clear and settle deals on behalf of their clients and

trading members subject to such terms and conditions, which the relevant

authority may prescribe from time to time.
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3 CLEARING AND SETTLEMENT OF DEALS

3.1 DEALS FOR CLEARING AND SETTLEMENT

The Exchange shall clear and settle such deals as provided in the Bye Laws and
Regulations and save as so provided, no other deals shall be cleared and settled.

Without prejudice to the generality of the above, the relevant authority may in its
discretion and subject to such conditions as it may deem fit admit any other deals.

The clearing and settlement of deals shall be effected by the Clearing Member or

~ any other persons acting through them by adopting and using such arrangements,

systems, agencies or procedures as may be prescribed or specified by the relevant

authority from time to time. Without prejudice to the generality of the foregoing,

the relevant authority may prescribe or specify, for adoption and use by the
clearing members, trading members, participants, and other specified constituents,
such custodial or other similar services from time to time to facilitate smooth
operation of the clearing and settlement arrangement or system.

The function of the Clearing House may. be performed by the Exchange, Clearing
House or any agency identified by the relevant authority for this purpose; The
Exchange may consider incorporating an independent entity to handle the clearing
and settlement activities of the Exchange. As such all rights and obligations of the
Clearing House may be transferred to that entity and the clearing members may be
considered to be registered with it and will have to adhere to its bye-laws, rules
and regulations as prescribed from time to time.

The role of the Clearing House shall be to act as a facilitator for processing of
deliveries and payments between clearing members, trading members/participants
for trades effected by them on the Exchange.

Settlement in each market segment of the Exchange shall be either .on netted
basis, gross basis, trade for trade basis or any other basis as may be specified by
the relevant authority from time to time. Settlement shall be effected by clearing
members giving and receiving delivery and /or paying and receiving funds as may
be specified by the relevant authority from time to time in the Bye Laws and
Regulations.

Save as otherwise expressly provided in the Rules, Bye Laws and Regulations,
when funds and commodities or documents of title tc commodities are, under a
prescribed arrangement, routed through the Clearing House, the settlement
responsibility shall rest wholly and solely upon the counter parties to the trade and
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‘o7 the concerned clearing members as the case may be; and the Clearing House
szl act as the common agent of the clearing members/ trading members /
—opstituents for receiving or giving delivery of commodities and for receiving and
uirying funds, without incurring any liability or obligation as a principal.

.z ADMISSION OF DEALS

o Clearing and settlement shall be permitted on the Clearing House of the
_xchange in deals, which are from time to time admitted on the Exchange
oy the relevant authority in accordance with the provisions of the Bye Laws
and Regulations.

The relevant authority may specify contracts or commodities from time to
time dealings on which may be admitted in accordance with the provisions
of the Byc Laws and Regulations in that regard.

3.2 CONDITIONS AND REQUIREMENTS OF CLEARING AND SETTLEMENT

i1z relevunt authority may grant admission of deals dealt in the Exchange
provided all the conditions and requirements specified in the Bye Laws and
Auguiations and such other conditions and requirements as the relevant authority
irw prescribe from time to time are complied with.

44 REFUSAL OF ADMISSION OF DEALS

Trie relevant authority may, in its discretion, approve admission of deals or defer,
ar reject admission of deals for clearing and setttemont on the Clearing House of
tha Exchange, subject to such terms as it deems fit.

3.5 SUSPENSION OF ADWISSION OF DEALS

The relevant authority may suspend at any time the admission of deals including
¢t any contract or commodity or specified exchange or Exchange for such

period as it may determine and reinstate such deals subject to such conditions as

it may deem fit.

3.6 WITHDRAWAL OF ADMISSION OF CEALS

The relevant authority may where t deems necessary withdraw. the admission to
dealings ot a specified exchange either for breach of or non-compliance with any
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of the conditions or requirements of admission of dealings or for any other
reason whatsoever.

3.7 READMISSION OF DEALS

. The relevant authority in its discretion may readmit deals of a specified exchange,

which has been previously withdrawn.

3.8 PRIVITY OF CONTRACT

Except as provided herein, clearing members giving and receiving delivery as
provided in the Bye Laws and Regulations shall be deemed, notwithstanding that
no direct contract may exist between them, to have made a contract with each
other as sellers and buyers. However the rights and liabilities of delivering and
receiving member in relation to their immediate contracting party shall not be
deemed to be affected thereby except that the selling member (unless he be
himself the delivering member) shall be released from all responsibility in regard
to the title, ownership, genuineness, regularity and validity of the documents /
commodity received by the receiving member and in regard to the loss and
damages arising therefrom, which shall be dealt with in accordance with the
provisions-of Bye Laws and Regulations thereof. 0

In cases where the Clearing House may specify sither generaily or spacifically,
clearing members giving and receiving delivery and paying and receiving funds
as pravided in the Bye Laws and Regulations shall be deemed, notwithstanding
that no direct contract exists between them, to have made a contract with the
Clearing House as sellers and buyers and between themselves.as deslivering and
receiving members; provided further howsver that in such event the rights and
liabilities of delivering and receiving members with the Clearing House shall not
be deemed to be affected thereby except that the Ciearing House shall not be
responsible in respect of the titls, ownership, genuineness, regularity and validity
of the documents delivered or received and in regard to the loss and damages
arising therefrom, which shall be deslt with in accordance with the provisions of
Bye Laws and Regulsations thereof. -

Notwithstanding anything contained above, the Clearing House may specify
either generally or spacifically that the Clearing House shall be counterparty to
the deal specified by it and arising out of trades executed / reported on the
trading system of the Exchange, admitted for clearing and ssttiement except the
fact that in respect of failure on the part of the ssller in tendering dslivery, the
Clearing House shsll be responsible only to settla the differance amount and not
to give physical dslivery to the buysr. The Clearing House shall undertake to
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guarantee the financial settlement of all deals arising out of trades in commodities

duly executed / reported on the trading system of the Exchange irrespective of

default, insolvency or failure on the part of the corresponding member. Provided
that the settlement guarantee by the Clearing House extends only:

"i. to its own members, and
ii. to those transactions that have been executed, registered and accepted for
clearing and settlement by the Clearing House after having been matched
. by the Exchange, and '
iii. to those members who are not in default in their financial obligations to the
Clearing House or the Exchange

Provided however, the Clearing House shall not be deemed to guarantee the title,
ownership, genuineness, regularity or validity of any goods or any document
passing through the Clearing House, the object of maintaining the Clearing House
being to facilitate the delivery and payment in respect of the goods or documents
between membhers. -

Provided however that the nature of guarantee by the Clearing House is strictly
financial, that is: :

i. The seller will be assured the payment.of the settlement price fixed by the
relevant authority on the delivery / expiry date after the Clearing House is
satisfied that the delivery has been completed; and

ii. The buyer-will be assured either a delivery order, or upon failure of the
seller to give delivery, the monetary- value of the short delivery based on
the settlement price fixed by the relevant authority as on the delivery /
expiry date and the monetary value based on the ready market price on
the expected delivery day as may be specified by the Relevant Authority.

3.9 OPERATIONAL PARAMETER FOR CLEARING

The relevant authority may determine and announce from time to time
operational parameters regarding clearing of deals through the Clearing House of
the Exchange, which the clearing members shall adhere to.

The operational parameters may, inter alia, include:

a) Clearing/exposure limits allowed which may include clearing/exposure limits |

with reference to net worth and capital adequacy norms;
b} Clearing volumes and limits at which it will be incumbent for clearing
members to intimate the exchangs,
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¢) Fixation of delivery lots for different settlement types; .
d} Other matters which may effect smooth operation of clearing of deals keeping

in view Iarger interest of the public;

e) Determining types of deals permitted for a olearmg mamber and for a contract

or commodity;

fi Determining functional detalls of the clearing and settlament systam mcludmg

the system design, user infrastructura end system operatlon, _

3.10 CLEARING HOURS

(1)

{2)

Tho hours for clearing and settling at the Clearing House shall ba during

such time as may be decided by the relevant authority from time to time.

The relevant authority may, from time to time, spaclfy oloarlng hours for .

different types of deals.

The relevant authority may. daolare a llst of holldevs in a calendar year. -

The ralevant authonty may from time to time alter ar cancel. any of the

“holidays fixed in accordance with these provrsions it mey, for reasons to
be recorded, suspend ciearlng and settiamant operations in the Cleering_ .

House of the Exchange on days other than or in eddition to hoiidavs

3.11 oex.rvs‘nv or- COMMODITIES-'

m

@

{3

Delivery of ali commodities, documents and papsrs end. paymonts In

respect of all deals shall be in such manper and the relevant authority may

prescribe such p!aoa (s) as from time to time

‘The relevant authority shell spacrfy from time to tlme, the commoditles,

documents and papers which, when. dalivered in prescribad manner, shall
constitute good dollvery Where circumatancos 80 warrant, the relevant
authority may determino, for rszzons to be recorded, whether or not a

 delivery constitutes e good delivery, and auch. finding shall be binding on the
parties concerned, Where the alevant authoritv determines that e delivery

does not constitute a gqod delivem the delivering party shall be required to
substitute good delivery instead or make such payment ss has been
prescribed by the reievent authority within. such time period as may be
specified feiling which appropriate action may be initiated by the relevant

~ authority as provided in the Bye Lews, Rules end regulations from time to

time.

The relevant authorlty may prescribe from time to time such norms and
procedures which may include dellvery with respect to market lot, odd lot,

S nl GG

-t
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(4)

minimum iot, part delivery, delivery period, expiry date, designated tender
days, deiivery orders, deiivery grades, deiivery. centars, freight adjustment
factors, sampling analysis & certification msthod etc. shall be as prescrlbsd
by the relevant authority from time to time. "

The reievant authority may prescribe from time to time tha requirements

- and procedures for determining disputed deiiveries or defective deliveries,

and maasures, procedures and systam of resolving the dispute or defect in
deliveries or of consequences of such deiiveries or the rasoiutien shaii,
subject to and in accordance with tha Bye Laws, Ruies and Ragulations.

3.12 CLOSING OUT

(1)

(2)

(3)

A deal admitted for claaring and settiamant may ba transferrad to another
clearing membar with his consant on tha feilure of a ciaaring mambar to
comply with any of tha provislons relating to dailvary, payment and
gettlemant of dedis or on any faliure to fulfll tha terms and conditlons
subjact to which tha dasi has baan made, or such other clrcumstances as

~ the relavant authority may specify from time to time. Tha deai may ba

transferred to another ciearing membar by the Clearing House in such
manner, within such time frame, and subjact to such conditions and
procedures as the raiavant authority may prucrlbo from tima to tlma.

A deal admitted for ciaaring and settiamant may ba closed out on fallura of
a clearing mamber to compiy with any of tha provisions raleting to
dellvery, paymant and sattiamant -of daais or on any faiiure to fulfil tha

terms and conditions subjact to which tha deal has baen mada, or such

other circumstancas as tha ralavant authority may spacify from tima to
time. The deal may ba closad out by tha Clearing House of tha Exchanga
in such mannar, within such tima frama, and subject to such conditions
.and procedures as tha ralavant authority mav prescribe from tima to time.

Without prajudica to the genarality of ‘tha foragolng, the ralavant authority
may cloaa out daals, Intar alla, by buylng in or selilng out against a claaring
membar In tha following circumstancas, &~

(a) In case of tha sailing claaring mambera, on fallura to complate dallvary on

tha dua date; and

(b) In casa of the buying ¢laaring mamborl, or, -ira to pay tha amount dua

on tha dua date,

(¢) and any loss, damaga or shortfall lustainad or sufferod as raault of such

closing out ahsil ba payable by tha ciuﬂng mambars who failad to giva
- due delivery or to pay amount dua, '
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3.3 FAILURE TO MEET OBLIGATIONS

In the event a clearing member fails to rheet obligationé to the Clearing House of

~ the Exchange arising out of clearing and settlement operations of admitted deals

the relevant authority may charge such interest, impose such penalties and fines

and take such disciplinary -action -against the. clearing member as it may.

determine from time to time. Any disciplinary action, which the relevant authority
takes pursuant to the above, shail not affect the obligations of the clearing
member to the Clearing House of the Exchange or any remedy to which the
Clearing House of the Exchange may be entitled under applicable law.



528

Purry

THE GAZETTE OF INDIA, SEPTEMBER 25, 2004 (ASVINA 3, 1926)

4 DEALINGS BY CLEARING MEMBERS
4.1 JURISDICTION

(1) All deals admltted by the Clearmg House for c!earmg and ‘settlement shall
be deemed to have been entared into i the ¢ity of Mumbal unless
prowded otherwnsa expressiy by the relevant authonty SR

(2)  The relevant authority may, from fnme to titne, spemfy deals as sublact toa
particular jurisdiction, having regard to' the type ‘or naturé of the deal, the
exchange on which the deal was struck and other relevant factors.

4.2 RECORD FOR EVIDENCE

The record of the Exchange as maintained by a central processing unit or a
cluster of processing units or computer processing units, whether maintained in
any other manner shall constitute the agreed and authentic record in relation to
any deals cleared and settled through the Clearing House of the exchange. For
the purposes of any disputes regarding clearing and settlement of deals, the
records as maintained by the Exchange shall constitute valid evidence in any
dispute or claim between the constituents and the clearing member or between
the clearing members inter-se or between the clearing members and the
exchange

4.3 CLEARING MEMBER ONLY PARTIES TO DEALS

The Clearing House of the exchange does not recognise as parties to deals any
persons other than its own clearing members, and every clearing member is
directly and wholly liable in accordance with whom such clearing member has
any deal for due fuifilment of the deal or to the exchange as may be specified by
the relevant authority, whether such deal be for account of the clearing member
effecting. it or for aceount of a constltuent

RS :

4.4 ALL DEALS SUBJECT TO BYE LAWS, RULES AND REGULATIONS

All deals shall be made subject to and in accordance with the Rules, Bye Laws,
Rules and Regulations and this shall be a part of the terms and conditions of all
such deals and the deals shall be subject to the exercise by the relevant authority

of the powers with respect thereto vested in it by the Bye Laws, Rules and

Reguiations.




\ 4 . . - .
THE GAZETTE OF INDIA, SEPTEMBER 25,2004 (ASVINA 3, 1926)

529

Parr IV]

4.5

(1)

(2)

(3)

4.6

INVIOLABILITY OF ADMITTED DEALS:

- Alt the dealings in contracts or commodities on the Clearing House of the

exchange made subject to and in accordance with the Bye laws, Rules and
Regulations shall be in-violable and shall be cleared and settled in
accordance with the Bye laws, Rules and Regulations. However, the
Clearing House of the exchange may by a notice annul the deal{s) on an
application by a Clearing Member in that behalf; if the relevant authority is
satisfied after hearing the other party/parties to the deal(s) that the deal(s)
is /are fit for annulment on account of fraud or W|Iful mlsrepresentatlon or

- material mistake in the deal

Notwnths:tandmg anythlng contained in clause (1) above, the Clearing
House of the Exchange may, to protect the interest of constituents in
contracts or commodities and for proper regulation of the commodities
market, suo moto annul deal(s) at any time if the relevant authority is
satisfied for reasons to be recorded in writing that such deal(s) is/ are

vitiated by fraud, material mistake, misrepresentatlon or market. or pnce

manipulation and the like.

Any annulment made pursuant to clause (1) and {2) above, shall be fina!
and binding upon the parties to deal(s). In such an event, the Clearing
“Member shall be: entitled to cancel the relevant .deal{s) with its
constituents. e : ,

DEALS BY REPRESENTATIVE CLEARING MEMBEES

A clearing member may authorise another clearing member to act as his

representative for a specaf ed period with the prior permsssnon of the relevant

authonty

4.7 INDEMMITY

The Ctearmg House af the. exchange. shall not be llabie for any actMty of the
clearing member or any person acting in.the name of ‘the clearing person
whether authorised or unauthorised including deals cleared and settled through
the Clearing Mouse of the exchange save and except as and to the extent
provided in the m/a Laws, Rules and Regulations.
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5 MARGINS AND LIMITS

5.1 MARGIN REQUIREMENTS

{1)  The relevant authority may from time to time prescribe requirements of
margins for deals cleared and settled through: the Clearing House of the
Exchange and -the clearing member shall furnish such margin as a
condition precedent. :

{2) Every Clearing Member has a continuing obligation to maintain margins at
such levels and during such periods as may be stnpulated by the Clesring
House of the exchange from time to tlme.

5.2 FORM OF MARGIN

The margins to be provided by a clearing member under the Bye Laws, Rules and
Regulations in the exchange shall be in such form as may be prescribed by the
relevant authority from time to time. The relevant authority may at its discretion
accept deposit receipts, guarantee of a bank(s) approved by the relevant authority
or securities approved by subject to such terms and conditions as the relevant
authority may impose from time to time. Any such substitute like deposit receipt,
securities approved by it or any other mode duly approved shall be deemed to
have been pledged and/or hypothecated as the case may be in favour of the
Clearing House of the exchange in respect of Exchange.

1

53 QUANTUM OF MARGIN

The Clearing Member depositing margins, in the form of securities by way of
pledge or otherwise or in such other mode as may be specified by the relevant
authority from time to time, shall always maintain the value there of at not less
than the quentum of margin required for the time being covered by them by
providing further security to the satisfaction of the relevant authority which shall
determine the said value and whose valuation shall conclusively fix the amount of
any deficiency to be made up from time to time.

~

6.4 MARGIN TO BE HELD BY THE CLEARING HOUSE

The margins shall be held by the Clearing House of the Exchange and when they

are in the form of bank deposit receipts and securities, such receipts and
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securities may be transferred to such persons or to the name of a custodian or
such other entity approved by the exchange. Aii margin deposits shali be heid by
the exchange and/or by the-approved peraons and/or by the approved custodian
in such form and on such account as the exchange may deem fit without any
right whatsoever on the part of the depositing clearing member or those In its
right to caii In question the exercise of such discretion.

6.5 LETTER OF DECLAFIATION

A ciearing member depositing margin under the provlslons of these Bye Laws
and Regulations. shail when required to do so sign a Letter of Declsration in
respect of such matters and In such form or forms as the relevant authority may
from time to time prescribe.

5.8 LIEN ON MARGINS

The monles pald by way of margin or bank deposit receipts or other securities or

- assets pledged or hypothecated by a clearing member In lieu of margin under the
provisions of the Bye Laws, Ruies and Regulations shall be subject to a first and

paramount lien for ail sums due to the Clearing House. Margin shall be avallable

- In preference to sli other claims against the clearing member for the due

fulfliment of his obllgations and Ilabilitles srising out of or Incldental to any deals

macie subject to and in accordence with the Bye Laws, Rules and Regulatlonu or

anything done In pursuance thereof.

5.7 UTILISATION FOR FAILURE TO MEET OBLIGATIONS

in the svent a clearing member falls to meet obligations to the Clesring House
arising out of clearing and settiement operations of such deals on Clearing Mouse

ss provided In the Bye Laws, Rules and Regulations, the relevant authorlty shall
be entitled to utliise any amount pald by the sald clearing member in the form of
margin or any other payment retained by the Clearing House for the purpose of

ciearing and settlement on the Exchsnge -

5.8 EVASION OF MARGIN REQUIRMENTS FORBIDDEN

A ciearing membér shall nof directly or indirectiy enter Into sny arrangement or
adopt any procedure for the purpose of evading or assisting in the evaslon of the
margin requirements specified under the Bye Laws, Rules and Regulations.
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59 SUSPENSION ON FAILURE TO PAY MARGIN

sf a clearing member fails to pay margin as required in the Bye Laws, Rules and

tinaiations, the relevant authority may take such action as it may deem fit and

n%uf:ea fram time to time including suspension. The suspensmn shall continue
:1itil the marw.in required is duly deposited,

5.10 LIMITS

The Exchange may at any time in its absolute discretion, prescribe limits on

exposure / turnover / open positions / open-interest for a trading member /
clearing member or in a commodity, either in quantity or: value-or-as a
percentage of capital adequacy / networth / base capital or a combination of any
of the above or such other method as the relevant authority may decide from
time to time for all or any of the trading / clearing. membars / commodities.

The Exchange may at any time :mpose, mcrease, reduce or femove any lim:s
pursuant to the abova clause. __ R . L

if a trading / clearing member exceeds any limit imposed by the Exchange, the
relevant authority may take such action:as it may deem fit and spectﬁad from
time to time inciuding close out of open positlons on: the member or w;thdrawal
of trading and/or clearing facility. AT S

5.11 CLEARING FEES

The relevant authority may prescribe from time to time fees, chafges and

recoveries 10 be levied on the clearmg membm in raspect of clearmg and

settlement of deals.
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~ with the clearing member comernod.

6 RIGHTS AND LIABILITIES OF CLEARING MEMBERS AND
T T CONSTITUENTS -

6.1 MARGIN FROM CONSTITUENTS

A claaring membar shall damand from his constifuent the margin he haa to
provida undar tha Rules, Bya Laws, Rulas and Raguletions In raspect of tha
business done by him for stich.constituent. A clearing member shait siso demand

“and collect an Initlal margin In cash, aacurities, fixed daposit racalpts or such

other forms fram his constituent before undertaking to clear their obligations and
to stipulate thet the constituant shali pay-a margin or furnish additions| margin as
may be specified by the Clsaring House of the sxchange from time to time, The
constituant shall when from tima. to time cslisd upon to do so forthwith pay
margins snd furnish sdditional margine ‘as required. under the Ruies, Bys Laws,
Rules and Regulations In respect of his obligations and-as agreed upon by him

62 CONSTITUENT IN DEFAULT

(1) A clearing msmbar shall not transact business directly or. Indirectly for a
trsding member or a constituent who to_his knowledge is in default to
another clearing mambar unlesa such trading msmber or constituent shall
have made a satisfactory arrangament with the clearing member who |s his
creditor, ' S

(2) On ths application of s creditor clesring member who.refers or has

" referred to arbitration his claim sgainst the defeuiting constituent as
provided in the Ruies, Bye Lews, Rulies snd Regulations, the relevant
authority shall lssue orders agsinst any clearing membars restraining them
from paying or daiivering to tha defauiting constituent any monles or
ssourities up to an emount or valie not exceeding the creditor member'a
oiaim peysble or deliversbis by him to the defaulting constituent n respect
of desis to the Bye Laws, Ruiss snd Regulations , which monays,
commodities snd securities shall bs deposited with tha sxchange. The
moneye and securities deposited shail ba disposed: of In terms of the
ewesrd In arbitration and pending a deores shall be deposited with the
ooncerned Court when flling the award uniess the creditor clearing
member and the defsuiting constitusnt mutually agree otharwise.

63  CLOSING-OUT OF CONSTITUENT'S ACCOUNT

I

29260 G1/2004.
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Unless otherwise specified by the  refevant suthority from time to time, when
closing-out the account of a trading member or a constituent a clearing member
may assume or take over such deals to his own account as a principal at pricas
which are falr and juatified by the condition of the market or he may close-out In
the open market end any expenss Incurred: ormhs avising ﬁaaufmm shall be
borne by the constituent.

6.4 CLOSING-OUT BY cmﬂwmmmm ERFOBM ADEAL

if & clearing member fails to - complttl mmm of tde&l bvdallvcrv or
payment in accordance with provisions of -tie: ‘Rules, Byes Laws;: Rules and
Ragulations, the constituent shail, after giving: notice in writing to the clearing
member, close out such deal through sny other clesring member as soon as
possibie and eny loss or damages sustained se & resuit of such closing out shall
be immediately payabie by the mmmwmm to: the constituent. if
tha cloeing out be not effected as provided irevein, the damages between the
partios shall be determined on such basle aa may be epecified by the ralevant
authority from time to time and the constituent snd tho cloarlng momber shail
forfeit ail further rights of recourse against mh other,

6.5 NO LIEN on-cmsmmm- 5

if a clearing member js declared & Mumr mming commodities on
account of his constituent, the consthuent shail be-sntitfed to clelem and on offering

proof considered satisfactory by the relevent suthority, and In the absolute
discretion of the relevant suthorlty, receive from the: Exoivenge accordingly ss the
relevant authority directs either such goods / commodities or the value thereof
subject to paymaent or deduction of the-amount if any due by him to the:defaulter.

88 COMPLAINT BY CONSTITUENT

When a complaint has been lodged by & constituent with the rtltv&nt luthorltv
that any clearing member has falied to perform his dealings, the relevant

“authorlty ahall Investigate the complaimt and it Is sstiefled that the complaint Is

justified It may take such disclplinary sotion as !t durm fitin acoordance with the
provisions of the Rules oﬂh@ Exchange. :

P

6.7 RELATIONSHIP BETWEEN CLEARING MEMBER AND CONSTITUINT

Without prejudice to any other law for the tlme ‘being In foroo and subject to tha
Bye Laws, Rules and Regulations, the mutusi rights and obligations inter se
betwaen tha claaring members and thalr constituents shall be such as mly be
specified by the ralevant authorlty from time to time.
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A clearing member may be declared a defaulter by direction/circular/notification

of the relevant authority if: \

a} He is trading member of any exchange and the said exchange declares him as
a defaulter; or _ . y ' -

b} He is a clearing member of any clearing house / clearing corporation and the
saidl clearing corporatian declares him to be a defaulter; or

c) He is unable to fulfil his cleasing, settlement or obligations; ar ,

d) He admits or discloses hig inability to fulfil or discharge his duties, obligations
and liabilities; or ' _

e) He fails or is unable to pay within the. specified time the damages and the
maney differance due an a closing-out effected against him under the Rules,
Bye Laws, Rules and Regulations; of

f) He fails to pay any sum due to the Clearing House as the retevant authority

may from time to time prescribe; or .

g) if he fails to pay or daliver all moneys, commadities, securilies and other
assets due to a clearing member who has been deciared a defaulter within
such time of declaration of default of such clearing member in such manner

- and to such person as the relevant authosity may disect; of o

h) I he fails to abide by the arbitration award as laid down under the Rules, Bye
Laws, Rules and Regulations; or : : _

i} if he has been adjudicated as an insolvent or being a Company incorporated
under the Companies Act, has been ordared to be wound-up by a court of law
in the petition filed by any of his creditors, -he shall ipso facto be declared a
defaulter though he may not have at the same time defaulted on any of his
ohligations on the Clearing House; or '

j) ¥ he files a petition before a court of lew for adjudication of -himself as an
insolvent or for winding-up, as the case may be, although he may not have at
the same time defauited on any of his abligations. on the Clgaring House; or

k). Under any ather circumstances as may ba degided by the relevant authority

from time to time;

7.2 CLEARING MEMBER'S DUTY TO INFORM

A clearing member shall be beund to rotify the Clearing House of the Exchange
immedistely if there by a failure by any cleating member 0 discharge his
liabilities_in full. ' '
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73 COMPROMISE FORBIDDEN B
A clearing member shall not accept from any clea_fing member anything less than

a full and bona fide money payment in settlement of a debt arising out of a deal
cleared through the Clearing House of the Exchange.

74 NOTICE OF DECLARATION OF DEFAULT |

On a clearing member being decidred a defauiter a notice shall be forthwith

issued to all the clearing members of the Clearing House. =

7.5 DEFAULTER'S BOOK AND DOCUMENTS

When a clearing member has been declared a defaulter, the relevant authority
shall take charge of all his books of accounts, documents, papers and vouchers
to ascertain the state of his affairs and the defauliter shall hand over such books,
documents, papers and vouchers to the relevant authority. ' '

7.6 LIST OF DEBTORS AND CREDITORS

The defaulter shall file with the relevant authority ‘within such time of the
declaration of his default as the relevant authority may direct, & written statement
containing thé complete list of his debtors end creditors and the sum owing by
and to each. ' ‘ S .

7.7 DEFAULTER TO GIVE INFORMATION .~

The dsfaulter shall submit to the relevant authority such statement of accounts,
information and particulars of his affairs as the relevant authority may fromy time
to time require and if so desired shall appear before the relevant authority at its
meetings held in connection with his default.

7.8  INQUIRY

The relevant authority may conduct a strict inquiry into the accounts and dealings
of the defaulter in the market and shall report anything improper, un-businesslike
or unbecoming a clearing member in connection therewith which may come to

N
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its knowledge to the relevant authoritv appointed by Board for taking diaclpllnary
actions.

7.9  VESTING OF DEFAULTER'S ASSETS IN THE EXCHANGE

The Relevant Authority shall call in and realise the securlty deposits in any form,
collateral, margin money, other amounts lying to tha credit of and commodities
and gecurities deposited by the defaulter and recover all moneys, commodities,
securities and other assets dus, payable or deliverable to the defaulter by any other

- Trading Member in respect of any transaction or dealing made subject to and in
~accordance with the Bye-laws, Rules and Regulations of the Exchange and such

assets shall vest ipso facto, on declaration of any trading member as a defaulter, in
the Exchange for the benefit of and on account of any dues of the Exchange, other
trading members, Constituents of the defaulter, approved banks and any other
persons a8 may be approved by the Relevant Authority and other recognised
Exchanges.

7.10 PAYMENT TO RELEVANT AUTHORITY

(1) - All monies, commodlties, securities and other assets due, payable or

deliverable to the defaulter must be paid or deiivered to the Relevant .

Authority within such time of the declaration of default as the Relevant
Authority may direct. A clearing member violating this provision may be
- deciared a defaulter.

(2) A ciearing member who shéll have received aj"difference on aé’count or

shall have received any consideration in any deal prior to the date fixed for
settling such account or deal shail, in the event of the clearing member
from whom he received such difference or consideration being deciared a
defaulter, refund the same to the Relevant Authority for the benefit and on
account of the creditor members. Any clearing member who shell have
paid or given such difference or consideration to any other clearing
member prior to such settlement day shall agein pay or give the same to
~ the Relevant Authority for the benefit and on account of the creditor
- member in the event of the default of such other member.

(3) | A clearing member who receives from another clearing member during

any clearing a claim note or credit note representing a sum other than
difference due to him or due to his constituent which amount is to be

recelved by him on behalf and for the account of that constituent shali
refund such -sum if such other clearing member be declared a defaulter -

within such number of days as specified by the Relevant Authority after the
ttling day. Such refunds shali be made to the Relevant Authority for the
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benefit and on account of the creditor members and it shall be epplied in
liquidation of the ciaims of such creditor members whose claims are
admitted in accordance with the Rules, Bye Laws, Rules and Regulations.

i DISTRIBUTION

The Relevant Authority shall at the nsk and cost of the creditor members pay all
assets received in the course of realigation into such bank and/or keep themswith

Clearing House in such names as the Relevant Authority may from time to time

deem appropriate and shall distribute the same 2s soon as possible pro rata but
without interest -among crediter memibers ‘whose cliims are admrtted in
accordance with the Bye Laws, Rules and Regulatmns

7.12 CLOSING -OUT

{1}  Clearing members having open deals with the defaulter shall close out
such deals after declaration of defauit. Such closing out shail be in such
manner as may be specified by the relevant autharity from time to time.
Subject to the regulations in this regard specified by the relevant authority,
when in the opinion of the relevant authority, circumstances so warrant,
such closing out shail be deemed to have taken plmem such mannher as
may be determined by the refevarit &ul:homy ' .

(2)  Differences arising from the above ad;usﬂ'nants'df closing out shall be
claimed from the defaulter or paid to the relevant authonty for the benefit
of creditor clearing members of the e!efaulﬁer B

7.13 CLAIMS AGAINST DEFAULTER

Within such tinse of the declaration of default as the relevant authority mey direct
every clearing memiber carrying on business onthe exclrange shall, as &t may be
required to do, either compane with the relevant authority his accounts with the
defaulter duly adjusted and made up as provided in the Rules, Bye-Laws arid
Regulations or furmish & statemsent of such accounts with the defaulter in such

form or forims as the relevant authority may prescfibe or rendar a certfﬁcm that

he has no such accousat.

7.14 DELAY iN TOMPARISON OR SUBMESSiGN OF ACCMTS

Any clesring members. failing to compare- hlB aCCOWNRS oF md @ statement or

certificate relating to a defaulter within the time spaeiﬁedf shall be calfed upon tc |

2
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-time as may be specified.

compare his accounts or send such statement or certificate within such further

© 7.15 PENALTY FOR FAILURE TO COMPARE OR SUBMIT ACCOUNTS

Thekralevant nuthority may take such action ss it may desm fit inclading levying
of fine and suspension, on sny clearing member who falls to compare his
accounts or submit & statement of its aceount with the defeuiter or & certificate

', that hhe has.no such account within the specified- time.

. 7.16 MISLEADING STATEMENT |
o The relevant authority mey take auch action as it mwdnmﬂt inciuding levying

“of fine and suspension, If it is satisfled thet eny comperison statement or .

- certificate relating to & defauiter sent by such cleering member was false or

misieading,

7.17 ACCOUNTS OF RELEVANT AUTHORITY

The relevant authority shall keep & separate sccoumt in respect of sl momu,'

commodiities, securities and other assets paysbls to a defmter which are
received by It and shall defray thera from all costs, chazges and expenses
incurred In or about the collsction of such assets or In or about any proocaedings
it takes In connection with the default, no

7.18 APPLICATION OF ASSETS

- The relevam authority shall epply the net assets remaining in ts hands after

defraying afl stch costs, charges and expenses as are siowsd under Byre laws,

‘Rules and Reguiations 'to be incurred by the Exchenge, in setifying the claims In-
the ordar of priority provided hereunder:. _ '

s} Dues to the Exchange: The payment of such subsoriptions, debts, fines,

~fees, cherges and other moneys dus to the Exchengs / Clesring House of
* the Exchenge. - ‘ ' - -

b} Dues to other Tracing Members / Clsaring Members and 1o Constiuents
~of the defeulter: The payments as may be admitted by the Relevant
Authority, as being dus to cther Trading Members, Clearing Members
and Constituents of the defaulter for debts, labifities, cisligations and



THE GAZETTE OF INDIA, SEPTEMBER 25, 2004 (ASVINA 3, 1926)

Parlv =

340

d) Which le In respact of a losn with or without ascurity;
o) Which ls not filed with the relavant authority within auch time of date of

clalms arising out of any contracts made by the defaulter subject to and
in accordance with tha Rules, Bye-laws and Regulations of the Exchange,
provided that if the amount is Insufficient then the amounts shall be
distributed pro rata amongst othar Trading Members, Clearing Members
and all the Constituents of the defaulter. The other Trading Members /
Clearing Membars shall in turn share the amounts so recelved with thelr
Constituents on pro rata basls. \ '

- ¢) Dues to the Approved Banks, Warehouses snd cleims of any other

persons as approved by the Relevant Authority: After making payments:

under Clausa (b) above, the amounts remaining, Iif any, shall be utillsed to
meet the claims of the approved banks and of any other person as may
be admitted by the Relevant Authority, The claime of the approved banks
should have arisen by virtue of the Exchange inveking any bank
gusrsntes Issued by tha bank ooncerned to tha Exchsnge on bshalf of tha
defaulter to fulflil his obligstion - of submitting bank gusarantae,
gusrsntesing discharga of obiigations under the Byelews, Rules and
Reguistions of tha Exchangs. The claime of othar persons ehould have
arlsen out of or Incidental to the transaction dons on the Exchange or
requirements lald down by the Exchangs, provided that if the amount
uvullabl; be Insufficient to pay all such claims in full, they shell ba psid pre
reta, an

d) Surplus: Surplus, if sny, to the defauiter olurlrig fnombir. .

7.19 CERTAIN CLAIMS NOT TO BE ENTERTAINED
The relevant authority ehail not entertain any oiaim against e defaultar:
a) Which arisas out of a contrsct in commodities, dui!lnge In which are not

~ parmittad or which are not mada subject to and In accordance with Bye Laws,
Rulas and Regulations or In which the claimant has alther not paid himeelf or

colluded with the defaulter In avaslon of margin payable on bargaine In any

contract or commaodity; S ,

b) Which arises out of a contract in ragpact of whish compariaon of accounta haa
not basn made In the manner epecified In the Bye Laws, Ruies and
Ragulstione or whan thara hae been no comparieon If a contract note In

respect of such deale has not baan rendered as provided In tha Bye Laws,

Rulas and Raguiations; .
o) Which arisss from any arrangemant for settiemant of claime In lieu of bonafide
monay payment in full on tha day when such claima become due;

declaration of defauit as may be spacified by tha relavant authority,
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7.20 ASSIGNMENT or CLAIMS ON osmumans' ESTATE

A Clearing member being a creditor of a defaulter shall not sell, assign or pladge

- the claim on tho estate of such defaulter without the consent of the relevant

authority

7.21 PROCEEDINGS IN THE NAME OF DEFAULTER

The relevant authomy shail be entitled to but.not bound to take.any proceedings
in a.court of law either in its own name or in the-name of the defaulter as it may
be.advised for rocovcring any auets of the dofaulter

222 ‘mmem QE RELEVANT Aumoim*rv

i any clearing momBer takes any bfocoodingi in a court of law againct a defaulter

whether during the period of ita default or subsequent to its re-admission to
enforca any ciaim against the defaulter’s estats arising out:of any admitted deais
in the market made aubjact to and In accordance with the Bye Laws, Ruies and

 Regulstions before it was deciared a defauiter and obtains a decree and recovers

any sum_ of monay thereon, it shail pay such amount or any portion thereof as
may be fixed by the relevant authority for the benefit and on account of the
creditor mcmbcn havlng claims against such defauiter.

CAdE
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8.1

{n

(2)

8 SETTLEMENT FUND - ex

CLEARING HOUSE TO MAINTAW mmmm

The Clearing House shall malntain Sntuummtﬁundw far nm!rpmpmn as

may be specified by the relevant suthority: frony time to: time. The: initial

corpus of Settlement Fund: shall:be:Ra:.&: (M cram oras: decided by the
Relevant Authority from time tofime.s>  * |

The relevant authority msy prescrie: from: time- to. ttm the: norms,
procedures, terms and. conditions: govering-esok: smmmm which
may inter-alia specify the amount-of- depesit:or conty nto-lhe-mada by
each clearing member to the reiavant fund, the terms, manner and mods
of deposit or contributions, conditions. of repayment of dopmit or
withdrawal of contribution from the fund;. cherges for utilisation; penaltias
and disciplinary actlons for: non-por!omaanco thmof T

8.2 CONTRIBUTION TOWARBS SETTLEMEYWFW

(1

(2)

(3)

8.3

Each claaring member shall: be Ww contrm to m&pmvlde

deposit as may be determined from: time-to:time by the: relevant authority
t6 the relevant Settlement Fund:-wiiloh:shall:be held by the: Cledring House .

to be applied as provided In thess:Bye Laws; Rules and Reguiations.

The relevant authority may specify the amount:of contribution-or deposit
to be made by sach clearing. membier and/or category of members, which
rnay .include Inter alla the mInimum -amount: to be provided by each
clearing member.

The relevant authority may also lpwfv such additions contribution or
deposit that shall have to be provided towards the Settlemant Fund from
time to time to form part of ths Settiement Fund.

FORM OF CONTRIBUTION/DEPOSIT |

The relevant authority shall prescribe from: time to-time the form of contribution
or deposlit to the Settiement Fund. The relevant authority In Its diacretion, may
permit a clearing member to contribute or provida the deposit either in the form
of cash, securities, bank gusrantsa or by such:other method and aubject to such
terms and conditions as may ba -poelﬂod from timl 1o time.

8.4 REPLACEMENT OF DEPOSIT
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By gmng:a*amhla noticeto ”thc Cloaring ‘House and- wbm:t 10 m#rmmns

as .may::be specified by the -relevant suthority from time to time,: & clearing
member :may -withdraw qusiifying securities from :pledge, -or- may cause the
Clearing ‘Houee to revoke an acosptable-letter:of credit or bank guarantes, which
secured the clearing membaer's contribution or -deposit towards. the Settlement
Fund, provided-that the olsaring:member-has, effective simulteneously with such
withdrawal or revocation, deposited cash:with, or pladged qualifying securities to -
the Clearing House or through such other mode as may be approved the Clearing

‘House from time to time to utbfy his: raquired comribm'on or deposnt

(1) The Bemement Find shell be utillsed for Such purposes a5 may be

' provided ‘in the ‘Bye Lews, ‘Rules .and Regulations and -subject to such
wwﬁmﬁammmmmymavpmoﬁhefmmmnewmwmch :
shallinclude;

s) To detray the- anpoms of creation, mamhanmce indmm of tha
Settiement Fund; YT

b) investment in such approvad securitles and nther avenuss. subject 0
such-terms and conditions as may-be decidad by:the: m auuum-my
fromtimetotime;

¢) The application of Settement Fundtometmmmmo@ev
cover(s} which the relevant authority may take from:time:to'time; -

-d) The application of Seftlement. Fund. to mest shortfatis and deficiencies

arising out of the clearing and settlement of such- deais as provided in
the Bye Laws, Rules and Reguiations.

¢} Theapplication of the Settlement Fund to satisfy :any loss or kability of

the Clearing ‘House arising out of clearing and settiement operstions of
such desls-as provided in these Bye Lews, Rules and Regulstions.
f} Repayrment of the balance:after meeting ail obligations ander*mmaye
. Laws, Rules.and ‘Regulstions to the clesring membsr when-he ceasesio
—-,uammmmmmmwmwm ‘repayment -of
-deposit;
g) Any: atherpurpuuamaybaspmﬁedbymsmbumﬂuthmuy{rm
- *thnnzotima v

{2) Save @8 otherw:se eaq:massly prowded -in - these Bye Lm, m md

Reguistions, the Settterment Fund shall ‘not -be .utilised for -any “othet-
W" . . - . . ..‘.
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(3} The Clearing House shall have full power and authority to pledge, re-
pledge, hypothecate, transfer, create a security interest in, or assign-any or
all of the (i) Settlement fund cash, (ii) securities or other instruments:in
which Settlement fund cash is invested and (iii) -qualifying securities
pledged by a clearing member or letters of credit or any other instrument

P 3

issued on behalf of a clearing member in favour of the Claarmg House

towards deposrt to the Settlement Fund

i

8.6 UTILiSAT[ON FOR FAILURE TO MEET OBLIGATIONS - .

In the event a clearing member failing to meet obligations to the Clearing House
arising out of clearing and settlement operations of such deals as provided in
these Bye Laws, Rules and Regulatlons, the relevant authority may. utilise the
Settlement Fund and other monies to the extent necessary to fulfil the obligation
under such terms and conditions as the relevant authority may specify from time
to time. e _

8.7 UTILISATION IN CASE OF DEFAULT

in the event a clea-ringwmember is declared a defaulter and the clearing member

fails to meet the clearing and settiement obligations to the Clearing House arising’

out of clearing and settlement-operations of such deals as provided in these Bye

Laws, Rules and Regulations, the reievant authority may utilise the Settlement "

Fund and other monies to the extent necessary to eliminate the obligatlon in the

following order: : _

a) any amount that may be pald in the form of margln or any othor pavment of
the defaulting member retained by the Clearing House for the purposa ‘of the

clearing and settlement; if this amount is not sufficient to settle the obligation,

b} any contribution or deposit -made by or bank: guarantee arranged by the
defaulting member to the Settlement fund, whether in the form of cash or
securities: or bank guarantee; if this. amount is ‘not sufficient to settie the
obligation, _

c) the amount of security deposit, if any, made by the dafaultlng member to the
specified Exchange to the extent not appropriated by the Specified Exchange
towards the obligations of the defaulting mamber to |t, rf this amount is not
sufficient to settie the obllgatIOn,

d} the proceeds, if any, recovered from. auctlonlng or . transferring the
membership of the defaulting member in the Specified Exchange, subject to

deduction of the expenses relating or mcldantal to the auction, if this amount '

is not sufficient to settle the obligation,

-
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e)

fi

9)

h)

the proﬁts available for appropnatlon in the respective year in which the
default took place, if this amount is not sufficient to settle the obligation,

the retained earnings of the Clearing House including any reserves created for '

this purpose to the extent available, if this amount is not sufficient to settle the
obligation,
the amount of contribution and deposit made by all categones of clearing

members to the Settiement Fund in proportion to the total contribution and

deposit made by each clearing_member,
if the above amount is not sufficient, the balance obligation remaining after

- application of the above funds shall be assessed against the clearing members
in the same proportion as their total contribution and deposit and clearing

members shall be required to contribute or deposit in the Settiement Fund,

“within such tlme as the relevant authority shall requlre, the deficient amount.

88 OBLIGATION TO BHING IN ADDIT IONAL CONTRIBUTION OR DEPOSIT

(1)

(2)

ifa pro~rata charge is made as mentloned in the above provision agamst a
clearing member’s actual contribution or deposit, and as a consequence
the clearing member's remaining contribution and deposit towards the
Settlement Fund is less than his required contribution and deposit, the

clearing member shall contribute or deposit-in the Settlement Fund, within -

such time as the relevant authority shall require the deficient amount.
If the clearing member shall fail to do so, the relevant authority may charge
such interest, impose penalties and fines and take such disciplinary action
. against. the clearing member as it may determine from time 10 time.. Any
,dlsclpllnary action which the relevant authority takes pursuant to the above
provisions or involuntary cessation of membership by the clearing
member shall not affect the obligations of the clearing member to the
Clearing House or any remedy to whlch the Clearing House may be
entitled under applicable law. - . _ _

8.9 Auocamn.osme'comnmunm OR DEPOSIT

The -allocation of each clearmg member's -contribution - and deposut towards .

Settiement Fund to meet the losses or liabilities of the Clearing House incidental
to the operation of that cleanng member may be decided by the Clearmg House
at its discretion. .

8.10 cessmou OF THE CLEARING MEMBER

U

A clearmg member shall be entltled to the repeyment of. deposnt made by
him to the Settlement Fund after :
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a) the clearing member ceases to be a- member,.and - L
b) all -pentling -taals :at-the time the clearing rmember ceases 1o be a

clearing member which could resultina: ahafgeto ths SettlemmFunﬂ

have beenclosed end settled, and

¢) all obligations to the Clearing House for whlch the cleanng membar -
was responsible while he was a. member-have besn: satisfied .or, at-the

discretion of the relevant authority, have been daducted:by the Clearing

House from the clearing member's actugl degosit; -provided, -however, -
that the .clearing member has pressnted to the:Glearing House such -
indemmities -or guarantees as the relevant authority :desms sstisfactory

or anather clearing member -has ‘been :iubstltumd ‘on it -desls and
obligations ofthe clearing member, and -

d) a suitsbie ameunt as may be determined lbyﬁémhwumhoﬂwm‘h“‘ R
discretion ‘has been ‘set aside for taking icare of any loss arising from -

any document defects that may be reported.in the future, and :

e) a suitable:amount as may-be:determingd:by the televant suthority st its
discretion towards such other obligations as may:be perceived by the
Clearing House to- exist or may be pawemd‘ to ams!nfutum :

i2)  The relevant authority may speclfy rules for the  repayment of deposrt
including the manner, amount and perlod within which it will be paid but at
no point of time will the repayment exceed the actual deposit -available to
the credit of the clearing: membsr uﬂer mdimhng the necessary tharges
from the same.

(3)  Any oblagauon?of B cleanng member to*thé 'Ciesring ‘House unsatisfied at
the time he cesses to be a clearing member:stall-not’ ba affected by such
cessammfmiborship

8.11 RECOVERY OF LOSS AND RE-DISTRIBUTION R

If a loss charged pro rata is afterward recovered by the Clearing House, in whole
or in part, through Insurance or otharwise, the net amount of the recovery shall’
be credited 10 the persons against whom the loss was charged ll'l proportlon to
the amounts actually chm*ged agamst them o

8.12 LIMITATION OF LIABILITY

The liability of the Clearing House resulting from the deemed contracts of
clearing members with the Clearing House.and to losses in connection therefrom
be limited to the extent of contributions available to the Settlement Fund., The
Clearing House of the Exchange shall not be liable for‘obligations of the non
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clearing member, obligations of the clearing member to another clearing member
of the Clearing House towards deals to which the Clearing House is not a party or
obligations to a constituent by a clearing member ahd losees in connection
therefrom. % ’
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