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C e phe

MINISTRY OF’PEKGONNEL, PUBLIC
GRIEVANCES AND PENSIONS |

(Depaﬂment of Pemnnel and 'Ihimn;)
New Delhi, the 15th. Septesber, 2004

_ 8.0. 2357.—Inexercise of the powers conferred by
Sub-section (8) of Section 24 of the Code of Criningl
Procedure, 1973 (Act No. 2 of 1974), the Centrsl
Government hereby appoints Shri Rakesh Prusad,
Prosecuting Officer of the Central Bureau of Investigation
as Special Public Prosecutor for canduct of cases instituted
by the Deihi Special Police Establishment in trials corists
and appeals, revisions or other matters arising out of these
cases in revisional ot appeltate Courts, wtabhslwcthy
in any State or Union Territory to which the prwidnﬁ&
the aforesmd section apply. -

[No 2251‘]/2@4-AVM(!)]
. B, RAJAGQPA.L NAIDU, Dnrectar

¥ .
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T2 faweh, 15 faam, 2004

T, 3. 2358, — ¥ TFR T <= W ghea, 'j

1973 (1974 =1 stfufirm €. 2) F 9R 24 F I9U (8)
T W Wi w1 wE g A whin i o, sfigem
srfureprdl, s s =g it Rewelt e R sarem
T oA AT | Igom AR, ordiell, gedem
s e fawal =1 fart oft oo everen o oo o F fafy
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¥ e ¥ frgw w ¥
[. 225/1/2004—q.a°r.s*r.-11(ii)].

1, e g, fiew

New Delhi, the 15th September, 2004

§.0. 2358.—In exercise of the powers conferred
by Sub-section (8) of Section 24 of the Code of Criminal
Procedure, 1973 (Act No. 2 of 1974), the Central
Government hereby appoints Shri Shashi Kant Varma,
Prosecuting Officer of the Central Bureau of Investigation
as Special Public Prosecutor for conduct of cases instituted
by the Delhi Special Police Establishment in trials courts
and appeals, revigions or other matters arising out of these
cases in revisional or appellate Courts, established by law
in any State or Unicn Territory to which the provisions of
the aforesaid section apply.

[No. 225/1/2004-AVD-TI(ii)]
B. RAJAGOPAL NAIDU, Director

¢ feeelt, 15 fome, 2004
T, 3. 2359, — FZ1 TR TIEER &S i ik,
1973 (1974 =01 stfufm |, 2) =t 90 24 = 3990 (8)
I WEw w1 wE #0 g 4t . g, sfeem
ST, =1 o= =g =t faeett fadr giem v
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[H. 225/1/2004-aA. 2, -11(iii) ]

1. Terirae Ay, flue
New Delhi, the 15th September, 2004

S.0. 2359.—In exercise of the powers conferred by
Sub-section (3) of Section 24 of the Code of Criminal
Procedure, 1973 (Act No. 2 of 1974), the Central
Government hereby appoints Shri K. Sundarshan,
Prosecuting Officer of the Central Bureau of Investigation
as Special Public Prosecutor for conduct of cases instituted
by the Delhi Special Police Establishment in trials coutts
and appcals, revisions or other matters arising out of these
cases in revisional or appellate Courts, established by law

in any State or Union Territory to Wthh the provisions of

the afofesaid section apply.

[No. 225/1/2004-AVD-I(ii)]

B. RAJAGpPAL' NAIDU, Director
& feweht, 15 R, 2004 |

R zseo.aﬁﬂmwwmvﬁm

1973 (1974 1 sfafres . 2) 1 10 25 IR (1)
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[, 225/1/2004-T5 2.~ II(iv) ]
o1, erirars g, v
New Delhi, the 15th September, 2004

S.0. 2360.—In exercise of the powers conferred by
Sub-section (1A) of Section 25 of the Code of Criminal

Procedure, 1973 (Act No. 2 of 1974), the Central

Government hereby appoints Shri Suresh Kumar Batra,
as Assistant Public Prosecuto?, Central Bureau of
Investigation for the purpose of conducting any case or
class of cases in the courts of Magistrates instituted by
Delhi Special Police Establishment before the courts of
Magistrates in any State or Union Tertitory of India to
wluch the provisions of the aforesaid section apply.

[No. 225/1/2004-AVD-I1(v)]
B. RAJAGOPAL NAIDU, Director

3 faesh, 15 sy, 2004
T, 3. 2361 — T TFER TG &8 Wi dfea,
1973 (1974 w1 sifufm €, 2) F ¥R 24 Fi S9EW (8)
T e AR S S R § AT T, GRUeEag, st
i feraret =marerd ¥ v, F ST =R 50 3R

=i 7 feett forir g s (6 sLeR) g afieg

T § s ¥ wftem A ¥ sifuEem aon fafa g
enfya griem 1o srdiel =Tl § T el § SO
ardiefileel e o fawa 1 HaeR F %

foriy v erfirdiors & w9 H frgm =l #)
[d. 225/23/2003-T4,21.-11]
=Y, wowiEs g, R

New Delhi, the 15th September, 2004

S.0. 2361,—In exercise of the powers conferred by
Sub-section (8) of Section 24 of the Code of Criminal
Procedure, 1973 (Act No. 2 of 1974), the Central

‘Government hereby appoints Shri N. Sundaravadievelu,
Adwocate as Special Public Prosecutor for conducting

the prosecution of cases instituted by the Delhi Special

" Police Establishment (CBI) in the State of Tamil Nadu at

Coimbatore as entursted to him by the Director, Central
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Burean if Investigation, in the trial courts and appeals/
revisions or other matter arising out of these cases in
revisional or appeilate Courts, established by law.

[No. 225/23/2003-AVD-II]

B. RAJAGOPAL NAIDU, Director
x% fewet, 17 e, 2004

F. M. 2362.—FXT TFR Wegy feweht faim
fere T sfufEm, 1946 (1946 1 Afufem €, 25) =
I 6 % 1Y UFS0 W 5 W S9N (1) 3R vew uiwwt .
AT @ Y FAIE U0 HEHR Y siftrgern |, vt 119
et 2004 FATE 17-8-2004 TR NI FH1H T WK
F weAfr A (1) st AR W, 39 ey, ke ¥,
¢ 3l (2) #t . AEEEm, woures, dud W
OE, w, afverng v R or diw S sten
sl % fareg o 2000-2001 ¥ A e wren $evveEm,
w, Threrrg = arE-girard werH F F A | fafeke
= ) 556 T@ TTA 1 o 31 F w0 R € whe,
1860 (1860 w1 ifufirm 4. 45) F uw 120~ wafen wrw
406, 409 3% 420 e yeeran P aifufem, 1988 (1988
= Afufrm . 49) Fur 13 ) T 13 (1) (@) ¥
Q Teifir sroren Gaw S I e ¥ srgEw ¥ feg Ty
o = awdl Q@ R PR o sl ¥ s v F
fore feeeht fadm gfne T % ool =t wiwel sk
siferftn =1 frem qqol e To W F )

 [¥. 228/67/2004-THE-11]
A, Torie T4g, Fes
New Delhi, the 17th September, 2004

5.0. 2362.—In exercise of the powers conferred by
Sub-section (1) of Section 5 read with Section 6. of the
Delhi Special Police Establishment Act, 1946 (Act No.
25 of 1946), the Central Government with the consent of
Steke Government of Karnataka, vide Notification No. HD
119 PCR 2004 dated: 17th August, 2004, hereby extends
the powers and jurisdiction of the members of the Delhi
Special Police Establishment to the whole of the State of
Karnataka for investigation of offences punijshable under
Section 120-B read with 406, 409 and 420 of the Indian
Penal Code, 1860 (Act No. 45 of 1860) and under Section
13(¢2) read with 13(1) (d) of Prevention of Cotruption Act,
1988 (Act No. 49 of 1988) and substantive offences
thereof, against (1) Shri Ananda Rao, Deputy General
Manager, Syndicate Bank, Chennai and (2) Shni M.
Balakrishanan, Proprictor, M/s Bata International, Karur,
Tamil Nadu for defrauding Syndicate Bank to the tune of
Rs. 556 lakhs in the matter of grant of credit facilities to
M/s Bala International, Karur, Tamil Nadu during the

year 20002001 and any other public servants or persons
inrelation to, or in connection with the said offences, and

any other offences committed in the course of the same
transaction or arising out of the same facts.

[No. 228/67/2004-AVD-If
B. RAJAGOPAL NAB)U Du'em
ﬂﬁﬁwﬂ 17 ferea, 2004 ’
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sfufirm, 1988 (1988 1 AfbPrem €. 49) W wa 13(2)
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" New Delhi, the 17th Septembet, 2004 °

So.msmlnexemseofﬁlepowcrsmdby
Sub-section (1) of Section SreadwrthSocuonsofthe
Delhi Special Police Establishment Act, 1946 (Act No.

25 ofl946),theCenlralGovemmentw1ﬂ1me consent of
_SweGovermnentafKamataka,wdeNmﬁceuonNu HD

133 PCR 2004 dated 17th Angust, 2004, hereby extsnds

‘the powers and jurisdiction of the members oftthelhl

Special Police Establishment to the, whole of the State of
Kamatakaformvesugauonofoﬁ'emes punishable pader

Section 13(2) read with 13(1) (e).of Prevention.of

Corruption Act, 1988 (Act No. 49 of 1988) against Shri
C. Raghunathan, Deputy Manager (Shops), Foundry and
Forge Division, Hindustan Aeronautics Limited,
Bangalore and any other public servants or persons in
relation to, or in conrection with the said offences, and
any other offences committed in the course of the same
transaction or arising out of the same facts. '

[No. 228/73/2004-AVD-1I]
B RAJAGBPAL NAIDU, Director

=% feeell, 17 ferrar, 2004

A 2364.— = R qaER e i
e e sifufrem, 1946 (1946 1 S |, 25) 9
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At Hey, Arees wike e, SR (2) o virdgom
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o1, Mriter, S Fo Fo TR, STER (3) M FAR
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et wefton, srriver, AEE Fo o THEIREH, FAR wl
¥ foreg <% we @ ¥ fag wdta s g E,
“360 (1860 1 S 6. 45) FY ¥R 120-5f wufaq ¥
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P . 49) #1 W0 13 (2) Wafen w13 (1) ([ F
ST STl ofit S ST @ Heu stern weE S
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[§. 228/72/2004-T.a12.-11]
=1, Terie g, PR
New Delhi, the 17th September, 2004 7

S.0. 2364.—In exercise of the powers conferred by
Sub-section (1) of Section-5 read with Section 6 of the
Delhi Special Police Establishment Act, 1946 (Act. No.
25 of 1946), the Central Government with the consent of
State Government of Karnataka vide Notification No. HD
134 PCR 2004 dated 18th August, 2004, hereby extends
the powers and jurisdiction of the members of the Delhi
Special Police Establishment to the whole of the state of
Karnataka for investigation of offences punishable under
section 120-B read with 409 and 420 of the Indian Penal
Code, 1860 (Act No. 45 of 1860) and Section 13(2) read
with 13() (d) of Prevention of Corruption Act, 1988 (Act.
No. 49 of 1988) against (1) Shri N. N. Murthy, formerly
Branch Manager, State bank of Mysore, Basavaraja
Market Brach, Bangalore (2) Shri Gopi Krishna Lath,
Partner M/s. K. K. Industries, Bangalore (3) Shri Kumar
Pal, Partner, M/s. K. K. Industrjes, Bangalore (4) Smit.
Urmila Devi Lath, Partner, M/s K. K. Exports, Bangalore
(5) Smt. Praveena, Partner, M/s. K. K. Exports, Bangalore
and other unkown perons, for their fraudulent acts, and
amy other public servents or persons in relation to, or in
connection wih the said offences, and any other offences
committed in the course of the same transaction or arising

out of the same facts. :
[No. 228/72/2004-AVD-II]
B. RAJAGOPAL NAIDU, Director

% fewett, 17 famwa, 2004
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o1 e Yo, .10 SR, A@-TRTER, W Sl (3)
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54 T Q] e s ¥ fres S woe g el
¥ frq vt T <z i, 1860 (1860 F fufTam
. 45) ¥ 9R0 120-3 WofE W 420 AW weerER FraRwT
Ffufem, 1988 (1988 = SifufEm €. 49) % urw 13 (2)

. g arg 13 (1) () 3 Leera s it I st
| R e st S S WETERR % N § Ry T

o 3T el A @ e m'mﬁ%mﬂs
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[¥. 228/71/2004-T&1 2.~ 11]
=, Tevie g, Fie

New Delhi, the 17th September, 2004

$.0. 2365.—1In exercise of the powers conferred by
Sub-section (1) of Section 5 read with Section 6 of the
Delhi Speciai Police Establishment Act, 1946 (Act. No.
25 of 1946), the Central Government with the consent of
State Government of Karnataka vide Notification No.
HD 144 PCR 2004 dated 18th August, 2004, hereby
extends the powers and jurisdiction of the members of
the Delhi Special Police Establishment to the whole of
the state of Karnataka for investigation of offences
punishable under section 120-B read with 420 of the
Indian Penal Code, 1860 (Act No. 45 of 1860} and Section
13(2) read with 13(1) (d) of Prevention of Corruption Act,
1988 (Act. No, 49 of 1988) against-(1) ShriP.N. Upadhya,
the then Senior Branch Manager, Bank of Baroda, Panambur
Branch, Mangalore (2) Shri U.P. Venkatesh, M/s. S.B.
Constructions, Kelarkalbetta, Vishnumurthy Nagar, Via-
Santhekatte, Udupi (3) Shri B.R. Acharya, Lohit Niwas,
Lohit Nagar, Behind M. V. Shetty Hostel, Derebail Church
Road, Kuntikhana Mangalore-6 (4) Shri Shiva Prasad,
M/s N.S. Associates, 1st Floor, Besant Complex,
Kodailbail, Managalore (5) Shri K. Mohd, Hanif,
Bunglow House. Permude Village, Via-Bajpe, Managalore
Taluk (6) Smt. Seeta Poojary (7) Shri Karunakar Poojary,
Partners, M/s Durga Wood Industries, No.10, Thokur, Via
Haleangadi, Mangalore and (8) Shri Gururaj Pogjari,
Proprietor, M/s Mookambika Earth Movers Limited,
Sriram Niwas, Bollur, Koikode District, Mangalore Taluk
for their frandulent acts, and any other public servents or
persons in relation to, or in connection with the said
offences, and any other offences committed in the course

of the same transaction or arising out of the same facts. -

[No. 228/71/2004-AVD-II]
B. RAJAGOPAL ‘NAIDU, Director
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(%) mf‘—m‘nﬂw& 1962 % P 25 %

m(w)ﬁwmmm
_ a%@nﬁmmmi‘m% S
(@) amm =fEd W @-Tem T ww aa
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frm (6) TR e anifim Rt dramr
TR T8 w3 S vden T wm ¥
REL
(m mmﬁ'qwreﬁh 1962 ¥ fm 2% 39
frm (6), gRe e sy v vwian fdé
wega et wm ¥
3. aﬂn’rﬂmmmm% -
Freet g et forgg oo . (g e g R
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o, (-
[aﬂﬁmﬁm . 238/2004/F, . 205/2/2000-
st F-11 (we-1)])
fafy fae, sr=x ofem
MINISTRY OF FINANCE
(Department of Revenue)
(CENTRAL BOARD OF DIRECT TAXES)
New Delhi, the 8th September, 2004

§.0. 2366.—I¢t is notified for general information
that the approval to the cnterpﬁsc/undertaking, listed at

para (3) below has been renewed hy the Central
Government for the purpose of Section 10(23G) of the:
Income-Tax Act, 1961, read with rule 2E of the Income-tsec:
Rules, l%thheﬂ'edﬁmntheAssemthmmm

2 Theappmvalmmtotbemmnsthu—

. () theenterprise/undertaking will confirm toand
\

~ comply with the provisions of Section 10(23G)
of the Income-tax Act, 1961, read with rule
2E of the Income-tax Rules, 1962;
(ii) the Central Government shall withdeaw this
approval if the enterprise/undertaking :—
(a) ceases to carry on the ehglblew
as defined in Explanation (b) to Rule 2E
 of L'T. Rules, 1962; or
(b) fails to maintain books of account and
get such accounts audited by an
accountant as required by sub-rule (6) of
rule 2E of the Income-tax Rules, 1962;
or _
(¢) failsto farnish the andit réport as required
by sub-rule (6) of rule 2E of the Income-
tax Rules, 1962.
3. The enterprise/underiaking approved is :—
Ms. Sathuj Jal Vidyut Nigam Ltd., Formarly M/s.
_ Nathpa Jhakrl Power Corporation Ltd.), Regd. &
Corporate Office Himfid Building, New Shimia-171009
for their 6 x 250 MW Nathpa Jhakri Hydroelectric
Power Project on River Satluj in Himachal Pradesh
(F. No. 205/2/2000/ITA ID)(Vol. I).

[Notification No..238/2004/F. No. 205/2/2000/
ITA-II{(Vol. 1]
. NIDHI SINGH, Under Secy.

7% feeeht, 10 R, 2004

(3TRT)
. 3. 2367.— sy Afufran, 1961 (1961 W
43) it U 10 H T (23-T) ¥ TEE (V) 3R e wiw
T R g e T TR % feeme e e,
foren forstt T, SR A 2D05-2006 | 2007-2008
¥ o e v F o wA g st e ¥

v ofergfem et &, s —

(i) - wr-Fauifdt STl s W TR S ST
TG TS T ¥ e S weR W o
e =R = Sl & g wem R feg

T T A
(i) we-Froifedt sogam a P =8t § s gt
=t F} farelt o orafys 3 <R 11 R ITURO
(5) ¥ fufifie fadt © 1w ©w § fuw
0 sremn ww @ e w0 | e ffu
(rar-wrmfeTm, wAR s fret ara IRy
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e & w9 § qra ven ST S e
T firs) = FEw 7€ Fom Sy 59 o e
aﬂ?ﬂm;

(iii) =% erfergern fadt Uadh a1y 3 Heiy ¥ @] A€T
T, e AR W W Y A AR B
wa w5 T e Sa Al &
e %1 Wit & fau wEiE T 9 e 1)
FAER F oy A e ¥ S yiwn 171
T A g

(iv) =t-TruifiEt s stfufes, 1961 F yEam
B AR STt s Teaen frafia w9 3% smaa
iR F T9e qfas #4m;

(v) fomen =) feafa ¥ waet srfafm afimt ok
wfeefagl Tam ! art wmid dred w R
gt =T |

{ sAfere . 240/2004/%0. 6. 197/52/2004-3ATeR -1}
%ot W e, o1 Wi
New Delhi, the 10th September, 2004
(INCOME-TAX)

8.0. 2367.—In exercise of powers conferred by the
Sub-clause (v) of clause (23C) of Section 10 of the Income-
tax Act, 1961 (43 of 1961), the Central Government hercby
notifies the “The Divine Life Society, Distt. Tehri Garhwal,
Uttaranchal™ for the purpose of the said sub-clause for

the assessment vears 2005-2006 to 2007-2008 subject to
the following conditions, namely :—

(i) the assessee will apply its income, or
accumuiate for application, wholly and
exclusively to the objects for which it 1s
established;

(i) the assessee will not invest or deposit its fund
(other than voluntary coniribytions received
and maintained in the form of jewellery,
furniture etc.) for any period during the
previous  years relevant to the assessment
vears mentioned above other wise than in any
one or nore of the forms or modes specificd
in sub-scction (3) of Section 11,

{(11) this notification will not apply in relation to
any income being profits and gains of
business, unless the business is incidental to
the attailunent of the objectives of the assessee
and scparate books of accounts arc maintained
in respect of such business;

{iv) the assessee will regularly file its return of
income before the Income-tax authority in
accordance with the provisions of the Income-
tax Act, 1961

(v} that in the event of dissolution, its
surplus and the assets will be given to a

charitable -organisation with similar
- objectives.
[Notification No. 240/2004/F. No. 197/52/2004-ITA-I].
DEVI SHARAN SINGH, Under Secy.
¢ faeeht, 13 frmary, 2004
(3 aFT)

. I, 2368, —rawt Afufm, 1961 (1961 W
43) # ¥T0 10 ¥ W (23) GRI T VR A TAT TR
T ¥ TR TER o fefgw ws Agfie
Fefr= wEiftem, gt H Al 1993-1994 A 1995-96
% ¥ fo freafafem wil % o A gusmsu g &
serrned srfvrfom e 8, s —

(i) w-Fruffeht sreeht oma = s stern sToHt
A 1 RS O ¥ g e e ok
T I I S & T wom foss fag
T T W R

(ii) w-Fraifid Sodea s Frivo ol & dra gt
T 7 fiet off srarfiy 3 S am 11 A IR
(5) ¥ faffée freh v oo T & ot
30 s T @ fir ofw | st fafy
(Sraz-vrfEm, FIR ot fad s T
s ¥ wu | yra wan sy S s
¥ furn) = Frdw e on stermn 38 o
mm, d

(iii) =T s frdh et o ¥ sy § o
iy, S wrEr | e Ty A sifey @
w6 R e sder s W= Pife 5
Tl wfa ¥F fou awifrs 7€ @ 7o W
FRaR ¥ Heu ¥ svem ¥ I g €
et e

(iv) -Fraif s sfufras, 1961 F TEgri
F TR ST ST farereon Frafir w0 | St

(v) faeen &t fufa & so=t sifafism oftmi ok
wferfaai A Sevdl et umid 5eT i ]
& W

[ stferg=m Ho 241/2004/Fl0 He 196/10/2004-3@R F-11

o fg, e wfem
New Delhi, the 13th September, 2004
(INCOME-TAX)

S.0. 2368.—In exercise of powers conferred by the
clause (23) of Section 10 of the Income-tax Act, 1961
{43 of 1961), the Central Government hereby notifies
the “Poona District & Metropolitan Badminton
Association,Pune” for the purpose of the said sub-clause

S S S W



[ I—' 3(ii)]

ST . 99y faaer 2s, 2004/a=rﬁa=r 3, 1926 : 5645

for the assessment years 1993-94 to 1995-96 subject to
the following conditions, namely :—

(i) theassessee will apply itsincome, or accummlate
for application, wholly and exclusively to the
objects for which it is established;

(i1} the assessee will not invest or deposit its fund
(other than voluntary contributions received
and maintained in the form of jewellery,
furniture etc.) for any period during the
previous years relevant to the assessment
years mentioned above otherwise than in any
one or more of the forms or modes specified
in sub-section (3) of Section 11;

(iit) this notification will not apply in relation to
any income being profits and gains of
business, unless the business is incidental to
the attainment of the objectives of the assessee
and separate books of accounts are maintained
in respect of such business;

(iv) the assessee will regularly file its return of
income~before the Income-tax authority in
accordance with the provmons of the Income-
tax Act, 1961,

(v) that in the event of dissolution, its surplus and
the assets will be given to a charitable

* organisation with similar objectives.

[Notification No. 241/2004/F. No. 196/10/2004-ITA-I)
DEVI SHARAN SINGH, Under Secy.

( sufe wrd favm)

(& wvm)
7§ feewtt, 10 farmr, 2004
HTo Mo 2369.—TETFT 4% (WdY T THI
ITAY) A, 1970 F WE.3 F Iv-Ws (1) F g v
TwHr o (STRHT H o T siw) sifufrm, 1970
F U 9 F I (3) ¥ @E () 3R KT AR =
T FA B, FAT WER, TAGER , 5 THodRe @,
WYTTer, Fiy i werferarer, 1ot = wewer v @ sit
ST S €1 0, A e Frers iR 5 o &
% from & w1 § v ey
 [e He 9/2/2004~Wo3fto o ]

T w=, 3 wfem

(Depnrtment of Economic Affairs)
(BANKING DIVISION)

New Delhi, - the 10th September, 2004
S.0. 2369.—In exercise of the powers conferred by
clause (c) of sub-section (3) of Section 9 of the Banking
Compalgcs (Acquisition and Transfer of Undertakings)
Act, 1970, read with sub-clause (1) of clause 3 of the
Natjonalised Banks (Mapagement and Miscellaneous
Provisions) Scheme, 1970, the Central Government,
hereby nominates Stiri HR. Khan, Principal, College of
Agricultural Banking, Pune as a Director of Dena Bank

[ —

with immediate effect and until further orders vice
Shri P. V]ava Bhaskar ‘ .
. [F. No. 9/2/2004-B.0.I]
RAMESH CHAND, Under Secy.
PRy wem
o do dto fadite
=% feeeht, 11 faa, 2004
o Mo 2370, — T Haeh st (e v
o) fufmm 1948 (1948 = 417) Fi g 2 ¥ i
(=) %ﬁmﬁmmwmwm
Her H e ST A, WerE # 11-09- 2004 A WEww
Frech sifirrdt 0 e et ¥ wfepn st 3
[Fle Ho #-¢4330/01/2004]

w4 fire T, wﬁa (#FgR)
MINISTRY OF EXTERNAL AFFAIRS
(C.P.V. Division)

- New Delhi, the;11th September, 2004 3
8.0. 2370.—In pursuance of the clause (a) of the
Section 2 of the Diplomatic and Consular Officers (Oaths
and fees) Act, 1948 (41 of 1948), the:Central Governénent
hereby authorise Smt, Anuradha Negi, Assistant in the
Embassy of India,” Muscat to perform the dutigs of

Assistant Consular Officer with effect from II-GB-M

. [F. No, T—4330£01f3904]
U.S. RAWAT, Under. Soey: @m)

mmnﬂmtmw#!m
( waresy fovm ) ‘-,'!;'r-;-
¢ fewett, 16 foasar, 2006

| Yo 3.0 2371, —wRdvG- AT ofieg arfifrem,
1956 (1956 1 102) W W 11 F T99W (2) BRI VTN
witRrdf wn w R T AR TR e P ity
| Wt W F vEm 3w -fufrm # waw sred §
e fFrefafem oik g sen #, **”"51 -

A A—-

(=) ﬁw*'m@mm" (7o Tvem
® (2) e ¥ e ] 3w ormi - srwoend Refnen
F TR, Sifm il o it mtmmgm
mm(s)%—mﬁmmmmm

webre it ¥ wg, e e, ey —
“(2) o (3)
”mmﬁfsﬁa ms"f (TR = frem)
(R T formry) (e w= wraTar Fafnear owm
' Wﬁﬂﬁ:wmg&mﬂﬁw
W,
. W ouEy H m 2
| mmwﬁﬁtﬁ"
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() "o wrATETRS ST TR TeareT favefiemeE
¥ 9 = (2) § offm wiEfe @@ wiv (3) § 599
Hag whafe % g, Prefafen e e, stet :—

(2) (3)
Vgrey ow BfEfEm WeEle (FRiAw AfEfE)
(erfas afefaT) (= o AR Tafwan s

Tt ufy = e Afeww w,
afrrae § wiafim ol % day
# 78, 1983 F 1o IUH TR
R T ED "

() ** vfoaR Preafaere ¥ W i (2) B
sitm whfie @ =iy (3) § @ dug wfEfe F a1
frreafiatae Siret s, stefy c—

(2) (3)
et wETEe W FHoTloTgo
fewrmn (7% T wrRamTa fafwe odm
il Hraeg Afewa wa,
v & wfnfia ol % wEa d
7|, 1982 W STumT IHH TTEM
A TR
(%) V' feqrre favafammer ! % wmR ®w (2) &
sifm whafie @ =y (2) ® SR dag wafe ¥ aw,
forfafaa <irer s, i :—

(2) EY

HHTEET ST e TRoTHe (ansl,)

( fermerm fasr) (T% T ey Fafem srgw
Bt uft g% orew wfewa T,
fegrrg & wirfim ol & weu |
g, 1992 B S1e THEF TTEAR WA
"

(%) 'l arr favafroe, dees' % W
@y (2) & oifm wffe am =Y (3) § I 995
whafie % =g, Fretfafas e omem, staf —

(2) (3)

‘g oTE AfEfEA WHoe (WAfkEfHew)

(FatrafEm) (T% T AT fafaen srdm
21t af 77 do WMol ywt WM.
Tz ow AfEwe anfaw,
s & witfem ool & dEa ®
1994 B ST S YT A
)"

it fafreer ELALTE.

¥ femm (9% T wraTTa fafEen s

it =fy 9 9. &S w9

(2) (3)

AT are Afeww wwfa,
Terw # wffem ol % TEY R
1993 ¥ Stqur TR TV, TE H
m‘!ﬁ)”; :

() e Prvatrerer’’ ¥ WA wW (2) §
sifm wiafe wa =W (3) ¥ SO dug whifie & o9

Fpefitens S e, st —
(2) (3)
Yz oTw AfERm L (e Sfefae)
(wRfam AfeR) (T T R fafwen sm
. Bt ufe 7 e Afew we,

siromam & wfafen ol % WAy
# 7, 1983 § o1 IWE TEERY
m.ﬂ.ﬂiﬁ)n

() v fergaframea’ & W i (2) B offm
whafle 7o =W (3) # TE g e ¥ aw, Frafafaa
WAzt I, Sty — -

@ @

Vo TR AT R, (e @
(frer ) (= T AT Tt sm

it aft 7¢ fefrea Afessw
=, gt & wffi ol %
Ty H e, 1995 § otumn 0k
TR AR T R)
() "R vt Prvafirarera’! FarR R (2) §
sifm whife 7o ®iw (3) ¥ so s whife ¥ ww,
et e wgm, st :—

(2) i (3)
Vg ow RfEfE wEL (I i fafwr)
(ame A Fafire) (% T ST PefRen stéam
i ufk aw yaEer Afeww

T, FAEE § wivfie ol %
way § Ard, 2004 § o1 IWH
TrER o w T W)

" P fafes frem SR H.

# fewm (e wE wrTTe fafwen At
it afy T¢ wpEe afsww
wE, worars ¥ wivfim el %

_ dag ¥ fra, 2003 ¥ st9e SHF

. TR T A TR

s NIRRT B e

it el T
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(%) Y= nfterg o mShaR Afsws gPrefed
=g’ ¥ e @ (2) § Sfim wfafe aan ) () §
IqQ dag wiufe ¥ ar, Fr=fafam e omem, s —

(2) (3)
Yo T REE, e SRS
e feam (T8 &

TR fafden s it
af% =g 4ot fTgE e
Afewer wmifaw Oz fiad,
Frorg 3 winfea vl Fody
# HAREy, 2003 § Hum IEF
TrER oA W )

[d. #A-11015/16/2004-Tx.3.(Fff-1) ]

bt.oft. e, s wfi

MINISTRY OF HEALTH AND FAMILY

. WELFARE
(Department of Health)
New Delhi, the 16th September, 2004

5.0. 2371. —In exercise of the powers conferred
by sub-section (2) of the section 11 of the Indian Medical
Council Act, 1956 (102 of 1956), the Central Government,

after consulting the Medical Council of India, hereby

makes the following further amendments in the First
Schedule to the said Act, namely :—

In the said Schedule—

(a) against “Annamalai University”, under the
heading ‘Recognised Medical Qualification’ fhereinafter
referred to as column (2)], after the last entry and-entry
relating thereto under the heading ‘Abbreviation for
Registration” [hereinafter referred to as column (3)], the

@ .-
granted in or after May, 1983 in
. respect of students trained at
Government Medical College,
_ Aurangabad)”; o

(c) against “Bharthiar University”, in column (2) ,
after the last entry and the entry relating thereto in column

(3), the following shall be inserted, namely :—

@) (€))

“Diploma in Child D.CH.
(Health) '

(This shall be a reco gnised
medical qualification when
granted in or after April, 1982 in
respect of students trained at
Coimbatore Medical College,
Coimbatore)”; .
(d) against “Dibrugarh University”, in column (2),
after the last entry and the entry relating thereto in column
(3), the following shall be inserted, namely :—

@) (€)]
“Master of Surgery  MS (Ortho.)
(Orthopaedics)

(This shall be a recognised
medical quatification when
granted in or after May, 1992 in
respect of students trained at
Assam Medical College,
Dibrugarh)”;

(e) against “Maharishi Déyanand University
Rohtak”, in column (2), after the last entry and the entry

following shall be ingerted, namely \— relating thereto in column - (3), the following shall be
) ) inserted, namely :—
“Doctor of Medicine M.D. (Anatomy) _ @ 3)
(Anatomy) “Doctor of Medicine  M.D (Psychiatry)
(This shall be a recognised (Psychiatry)

medical qualification when
granted in or after November,
2003 inrespect of students trained
at Raja Muthiah Medical College,
Annamalainagar)”;
(b) against “Dr. Babasaheb Ambedekar
Marathwada University”, in column (2), after the Iast entry

and the entry relating thereto in column (3), the following -

shall be inserted, namely :—
@) [€)]

“Doctor of Medicine  M.D. (Forensic Medicine)
(Forensic Medicine)

(This shall be a recognised
~ medical qualification when

2779 Gl/Q4—2

(This shall be a recognised
medical qualification when

- granted in or after 1994 inrespect
of students trained at Pt. B.D.
Sharma P.G. Instt. of Medical
Sciences, Rohtak)”;

“Diploma in Psycho- D.PM.

(logical Medicine)
(This shall be a recognised
medical qualification whep
granted in or after 1993 inrespect
of students trained at Pt. B.D.
Sharma P.G. Instt. of Medical

Sciences, Rohtak)”;
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() against “Marathwada University”, in column
(2), after the last entry and the entry relating thereto
in column (3), the following shall be inserted,
namely - —

@) [€)]

“Doctor of Medicine M.D. (Forensic Medicing)
(Forensic Medicing)

(This shall be a recognised
medical qualification when
granted in or after May, 1983 in
respect of students trained at
Government Medical College,
Aurangabad)”;

{(g) against “Punjab University”, in column (2), after
the last entry and the entry relating thereto in column (3), |

the following shall be inserted, namely —
(2) 3)
M.D. (Biochemistry)

“Daoctor of Medicine
{Biochemistry)

(This shall be a recognised
medical qualification when
granted in or after December,
1995 in respect of students
trained at Christian Medical
College, Ludhiana)”;

(h) against “Sardar Patel University”, in column
(2), after the last entry and the entry relating thereto

in column (3), the following shall be inserted,
namely -—

(2) (3)

“Doctor of Medicine M.D. (Paed.)

(Paediatrics)
(This shall be a recognised
medical qualification when
granted in or after March, 2004
in respect of students trained at
Pramukhswami Medical College,
Karamsad)™;

“Diploma in Medical D.M.R.D.

{Radiology Diagnosis)

(This shall be a recognised
medical qualification when
granted in or after December
2003, in respect of students
trained at Pramukhswami
Medical College, Karamsad)”;

(i) against “The Tamilnadu Dr. M.G.R. Medical
University Chennai”, in column (2), after the last entry
and the entry relating thereto in column (3), the following
shall be inscrted, namely :—

Q@ 6)
“Diploma in Derma- D.D. VL,
tology, Venereology
and Leprosy

(This shall be a recognised
medical qualification when
granted in or after October
2003, in respect of students
trained at P.S.G. Institute of
Medical Sciences & Research,
Coimbatore)”;

[No. V-11015/16/2004-ME(Policy-I)]
P.G. KALADHARAN, Under Secy.

vt I wE it IEW W
¢ vrd i favmn)
7§ fewen, 10 faear, 2004

Wlo Mo 2372, —FH TR, TIW (§9 &
W wERE ¥ e wam) fram, 1976 ¥ Fraw 10 F
FufrE-4 F oTEw A, Frefafan st =, frad 0
W | afirn, sifemfaEl/adaiE) 3 e = s
I W R ferm ¥, srfirgfom w & —

WA §FR 1 TF SUFH,
26, T €4 I, STl
HISTHR-700027,
9fy=q s |
€. $-11012/1/2001-f&=8]
o TR e, T et st

MINISTRY OF HEAVY INDUSTRY AND PUBLIC
ENTERPRISES

(Department of Heavy Industry)
New Delhi, the 10th September, 2004

S.0. 2372.—Inpursuance of the sub-rule (4) of rule
10 of the Official Language (Use for official purposes of
the Union) Rules, 1976, the Central Government hereby
notifies the following office whereof more than 80%

- of staff have acquired the working knowledge of

Hindj ;—

Bharat Bhari Udyog Nigam Limited.
A Government of India Undertaking,
12, Raja Santosh Road, Ali Pore,
Kolkata-700027 (W.B.)

[No. E. 11012/1/2001-Hindi]
VIJAY KUMAR KALRA, Officer on Speicial Duty

YR L oAb SRR & R N R L
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IquTaRAT Tt W A wrdfe faaror e
( Susirar e fasm )
( v AE =)
. % feeeh, 21 forama, 2004
LI, 2373, — WRA 9 =0 a9, 1987 & Frm
7 F3ufEm (1) F9E (B) ¥ 0§ vy 7 =
T Afegfean = ¥ fF IR g H i @ e
(=) ¥ sore e e v E
FTYA
¥ UM IRAE ST W EEn S e

e HAw e wen SR cfafa T fafa
s ad ‘

(M @ (3) (@

1 sEww AR . AT FH
12650:2002  2fowm2004 @

W ERv # i i e g0 aee s,
9 FFIEL VITE e Wi, ¢ fewedt- 110002, Srsfra wratem]
feeott, Fiorepmal, wvEiTg, S=TE, TRg a1 WIRAT HrEierl
SRS, SER, W, YT, SR, TR,
g, SR, TR, T, T a0 frewrargm § famw
T ¥
. [*v'rc*i : TR S 03/8-62)
oy SR, IT WEIRTE (aw 1)
MINISTRY OF CONSUMER AFFAIRS, FOOD
AND PUBLIC DISTRIBUTION
(Department of Consumer Affairs)
(BUREAU OF INDIAN STANDARDS)
New Delhi; the 2 kst September, 2004

S.0. 2373.—In pursuance of clause (b) of Sub-
rule (1) of Rules (1) of Rule 7 of the Burean of Indian
Standards Rules, 1987, the Burean of Indian Standards
hereby notifices that amendments to the Indian Standards,
particulars of which are given in the Schedule hereto
annexed have been issued :

SCHEDULE

SL No. and year
No. of the Indian

No. and year Date from
of the amend- which the

Standards ment amendment
. shall have
effect
)] @ 3 “@
L. IS12650:2003 Amendment WithImme-
No. 2 Septem- diate effect
per, 2004

Copy of this Standards is available for sale with the

Burean of Indian Standards, Manak Bhavan, 9, Bahadur

Shah Zafar Marg, New Delhi-110 002 and Regional
Offices : New Delhi, Kolcatta, Chandigarh, Chennai,
Mumbai and also Branch Offices ; Ahmedabad, Bangalore,
Bhopal, Bhubaneshwar, Coimbatore, Guwahati,
Hyderabad, Jaipur, Kanpur, Nagpur, Patn%, Pune,
Ihll. u“a’mm@mam- . i
[Ref: TXD¥ 03/T62]
- SANJAY DASGUPTA, Deputy Director General
 (Techmical-I)
wed deme 3R el s whm
¢ fewelt, 31 aRR, 2004

LI, 2374, — NN TOHR ToepRT wedt Jomm 3l

e ST e %yt fr F gea tvig

e, Yauar #, fval s0% & wftrs sfrmfEiastala
3} frdt = wdaE T TR W i E, W (S ¥
T TEeE % ol ) fem, 97s F P 0%
v P (4) ¥ sy srfergfor = §)

. $-11014/4/2000-f8 ]

. i, wyaa e
MINISTRY OF URBAN EMPLOYMENT AND
POVERTY ALLEVIATION -
New Delhi, the 3 1st August, 2004

S.0. 2374.—The Government of India in pursnance
of Sub-rule (4) of Rule 10 of the Official Language (Use for
the Official purposes of the Union) Rules, 1976 hereby
notifies the HUDCO Regional Office, Hyderabad under
the administrative control of the Ministry of Urban
Employment and Poverty Alleviation, where more
than 80% of staff have acquired working knowledge in

[No. E-11014/4/2000-Hindi]
M. RAJAMAN]I, Jt. Secy.
weiferan 7 wpfas o e
% fieen, 16 fammay, 2004

T3, 2375, — FEhT TR B A | T STTH
v ¥ ¢ T oty wiw o A femen A ww-1 9

¥ ¥ W @@ W I o IEvens afEem 9%

wrpfren 3 et & g e (¥feen) Fafes o, o
argvee forerd R wfieg;

i ¥F=a TR H W Eeens faew F Eem

¥ fog T srvaes wd € & fF 39 qfa A, faed s

e frsme o & weE ¥ el W @ sHfagem @
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e ST § At §, s ¥ sfiR w e e
e

o1 o, e weER, Yt iR wht e
(sffir & s % sfirm 1 oret) sfufem, 1962 (1962
= 50) 2 9 3 W I (1) GRS wwRE F
Wﬂmiﬁﬁw*mmmw%m
mqﬁ‘aﬁwmamﬁ%;

=8 et S <% o | ath of A s E,
= e & ForaRt S AR U0 3 S9N (1) F
ol I 3 T § A Y v st W
TN SR ST %0 & o ¥, T A
“ffty 3 3 TTeme freTe S & W W, o = TR,
were Wi, e (3frean) fafrre, Sedt v, T,
TE-533 103 (7Y w¥w) F forfaa w1 A SIET IS
Lc ol

A

fen  wEd i Td = a3 g,
fefa 0
T &ra
(FRWHA)

1 2 3 4 5
Fwon g fameme 3732 9 0.1538
372/1 ¥ 0.0769
367/1 ¥ 0.2428
367/1 W 0.1255
371 W/ 0.0324
= 0.6314
Fon  Heafew  IRETRE 887 AW 0.0200
LI 0.0200

[ &1, T, TF-14014/28/04-S .41, ]

T, §. qvEd, WAt qfed

MINISTRY OF PETROLEUM AND NATURAL GAS
New Delhi, 16th September, 2004

S.0. 2375.—Whereas it appears to the Central
Government that it is necessary in the public interest that
for the transportation of natural gas through Lingala
GGS-I1 toM’s. K. K. Jain & Meena Jain Enterprises pipeline
project in the State of Andhra Pradesh, a pipeline should
be laid by the GAIL (India} Limited,

BT T iy v 7 U 1) ' [y

And, whereas it appearsto the Central Government
that for the purpose of laying the said pipeline, it is
necessary to acquire the Right of User in the land under
whichthe said pipeline is proposed tobe laid and which is
described in the Schedule annexed to this notification;

Now, therefore, in exercise of the powers conferred
by Sub-section (1) of Section 3 of the Petroleum and
Minerals Pipelines (Acquisition of Right of User in Land)
Act, 1962 (50 of 1962), the Central Government hereby
decalres its intention to acquire the right of user therein;

Any person interested in the land described in
the said Schedule may, within twenty one days from the
date on which the copies of the notification issued under
Sub-section (1) of Section 3 of the said Act, as published
in the Gazette of India are made available to the general
public, object in writing to the laying of the pipeline under
the land to the Sh. B. Hemasundar, Competent Authority,
GAIL (India) Limited, Jetty Avenue, Danavaipeta,
Rajahmundry-533 103 (Andra Pradesh).

SCHEDULE

Distt.  Tehsil Villge  Survey  Areato be
No. Acquired for

RO.U.(in

Hectares)

1 2 ' 3 4 5
Krishna Mudine-  Chiguru-  373/2Pant 01538
palli kota

372/1Part 0.0769

367/1 Part 0.2428

267/1 Part 0.1255

371 Part 00324

Total 0.6313

Krishna Mandavalli Perki- 887 Part 0.0200

gudem
Total 0200

[F. No. 1.-14014/28/04-G.P]
S. B. MANDAL, Under Secy.
2 fawett, 16 faawa, 2004

L. 2376, — F31 GEER I AHEa A T8 STAETH
st Srn & fF TETOa Toa H ST S, TR, - T
= TEyeTEA YT o Wt e e § fag
e (¥fesan) s w0, o g forend S e

afr =AY WO T RIS TS 6 WEEH
3 fory e TmavEs witg o & i 5w ufi A, e s
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Wﬁmwﬁmmt R = va stfugEn |/
i ag@ﬁuﬁnt,aﬂwtaﬁmnmwm

e

I m,‘mmﬂamaﬂxuﬁmm
(vfer & s & orfer m orefR) sfafrm, 1962 (1962
=7 50) ¥ ¥ 3 F TIYR (1) BRI TCw ViR W TR
8 FU, 3 vt & T ¥ e oo w F ST
ST I ST we

+ré =, W s g & At ofer J fema d,
sqara & fra sa stfufem = U W IR (1) &
A s 3 O ¥ T R Y St W i

IR SR Y STers H0 € e ¥, e R iR,

vifiy 3 o e e I FEE F, &t AR TE, TR,
wam Wi, e (sfvean) fafde, im wom, s, 0
e, srermrgd, weE-390007 (TR i fafen w4 # SR

5651
T2 3 4 5 .
332 00346 '
333 0-01-86
334 0-02-82

Hormet T - 00124

3%

0-19-25

dFmSiTE 00131

S =

YA

e
s & ¥
ferg Srerre

(Ywe )

1 7 2 3 4 5
wWew IR TEE M5 0-03-50
152 0-04-20
vt 002-16
148 00847

Y 00125

149 00845

Canal 0-01-05
FmSt e 00140
315 0-10-85

i g8 0-00-81

316 0-00-21
3 0-05-04
£ 72) 00297
328 00130
9 00490
3% 0.0440
Bi 00144

369 0-05-56
) 0-05-86
M 003-15
378 0-02-32
377 0-06-18
375 0-06-39
393 0-02-03

392 00343
IeTE TR 00073
" I TETE Ho  0-05-11

T 1.38-04

* ['Pro Ho TH-14014/29/04-Woo ]
wa. #t. woEE, v afem
New Delhi, tlie 16th September, 2004

5.0. 2376.—Whereas it appears to. the Central
Government that it is necessary in the public interest that
for the transportation of natural gas through Dabka GGS
10 Janta Glass Works pipeling project in the State of Gujarat,
apipeline should be laid by the GAIL (India) Limited;

And, whereas it appears to Central Government that
for the purpose of laying the said pipeline, it is necessary
to acquire the Right of User in the land under which the
said pipeline is proposed to be laid and which is described
in the Schedule annexed to this notification;

Now, therefore, in exercise of the the powers
conferred by sub-section (1) of Section 3 of the Petroleum
and Minerals Pipelines (Acquistion of Right of User in
Land) Act, 1962 (50 of 1962), the Central Government
hereby declares its intention to acquire the right of user
therein,

Any person interested in the land described in
the said Schedule may, within twenty one days from the
date on which the copies of the notification issaed under
sub-section (1) of Section 3 of the said Act, as published
in the Gazette of India are made available to the general
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public, object in writng to the laying of the pipeline under
the land to the Sh. R. S. Ranade, Competent Authority,
GAIL (India) Limited, Darpan Building, R. C. Duit Road,
Alkapuri, Baroda-390 007 (Gujarat).

SCHEDULE

Distt. Tehsil Village  Survey  Areato be
No. Acquired for

R.O.U.(in
Hectares)

1 2 3 4 5
‘Vadodara Padra  Gavasad 145 0-03-50
152 0-04-20
Govt.Land  0402-16
148 0-0847
Govt.Land  0-01-25
149 0-0845
Canal 0-01-05
CartTrack  (-0I40
315 0-10-85
Canal 0-00-81
316 0-05-21
323 0-05-04
322 00297
328 0-0130
329 0-04-90
330 00440
331 0-0144
332 00340
333 0-01-86
34 002-82
CartTrack  0-01:24
39 0-19-25
Cart Track 00131
369 0-05-56
370 0-05-86
371 0-03-15
378 0-02-32
377 0-06-18
375 0-06-39

1 2 3 4 A 5
Vadodara Padrma Gavasad 393 00203
k! ) 00343

CartTrack  000-73
Janta Glass  0-05-11

Co.
Total 1.38-04
[F. No. L-14014/29/04-G.P]

S.B. MANDAL, Under Secy.

=% fiwett, 16 ﬁrﬂm 2004

L. 3. 2377.—F =0 WHR X Wfermw sk wfe
TeTes ({fa W I ¥ srfemR ot sifufm,
1962 (1962 %1 50) (Fodt Tl wu¥ wweam S stfufrm

FE1 T ¥) W U 3 F IU-uw (1) F s

T WER % Wifemm AR arefes e e =t
=T WA FoHTo 666 AT 11-3-2004 FHI, TG
stferpan @ Hom s fafribe vy d A (sfrear)
Pt grr viteRd = Wit w2w d ofw Wera @
sifeem S0 wAley wgganT SR ¥ wreaw @
i ta ¥ vftaet & fag v frett ¥ wEm
* fau 37 & sfiewr 1 seft w3 ¥ ewm
o =t o,

R T et sfage # i wm w o
22-6-2004 W SvErR HU A TE of;

iR wrEvene faer % dey ¥ sw | s w
T it g freR w0 frar mn & sl sram R
T E;

AR wew Wit ¥, 3% stfufrm # uro 6 o 39—
T (1) % ondie F3f weER w et R X S

R = W A, IR R W frar 0 T
3R 7 e € I W 6 Sw v aeene frew ¥
g anifim ¥, sod sEim & rfusr W oty = W
Tt faa ¥

3T:, TR, BT TR, IF AMufram it ym 6 3 39-
T (1) SR TR TR W wh R g, T s et
for wu sifgEr @ Ser s ¥ Pl iy e
fer ¥ fag M ¥ eifirmr 0 et for

AR, ¥ v R stfufmn #Y 9/ 6 #Y Su-um
(4) TR v=e WRRE 1 wEm R gu e PR R fe e

rEver oo % fag b ¥ swEim a sftmr, g9 S
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B yEEE # adE FHF3 ar A fifes 63«
FATY, ETETE foT 1 R w1 aeh e (o)
fafide & fifien B ot ageR, it ¥ & swim =
sfuwr, T weR afvdf Priwl i wil & s
wEd gY, ot faeet il A wyam, e (Yhew) fafies |
Fafiea €

T

fren  wetm | i wH  #Ro 3o Fo
' s &
foe frem
(FRmH)

1 2 3 4 5
Uieddt FTEe 16, SOFE 2412 0010
- T i
- 252-1T 8050
253 | 008.5
25420 0.020
254-74k 0070
2554 0030
255-5 | 0080
256-1 0.120
A 0415

(1, §. TH-14014/36/03-M.4 ]
TE. A, HIBS, 9 wiam
NewDelhi, the 16th September, 2004

5.0. 2377.—Whereas by notification of the
Government of India in the Ministry of Petroleum and
Natural Gas number S.0. 666, dated the 11-3-2004 issued
under Sub-section (1) of Section 3 of the Petroleum and
Minerals Pipelines (Acquisition of Right of User in
Land} Act, 1962 (50 of 1962) (hereinafier referred to as
the said Act), the Central Government declared its
intention to acquire the right of user in the land specified
in the Schedule appended to that notification for the
purpose of laying pipeline for transport of Natural Gas
through Boss Profiles-Adithya Ferro Alloys pipeline
project in the Union Territory of Pondicherry by the
Gail (India) Limited;

And whereas cagiss of the said Gazette notification -
werc made available to the public on the 22-6-2004;

to the laying of the pipeline have been comsidered and
disallowed by the competent authority,

And whereas the competent authority has, wager
Sub-section (1) of Section 6 of the said Act, submited its

report to the Central Government,

And whereas the Central Gwernmthas. after
considering the said report, decided to acquire the Right
of User in the lands specified in the Schedule;

Now, therefore, in exercise of the powers conferred
by Sub-section (1) of Section 6 of the said Act, the Central
Government hereby declares that the Right of User in the
lands specified in the Schedule is hercby acquired for
laying the pipeline;

And, further, in exercisc of the powers confersed by
Sub-section (4) of Section 6 of the said Act, the Central
Government hereby directs that the Right of User in the
said land for Ltyiig the pipetine shall, instead of vesting'in
the Central Government, vest, on this date of the

publication of this declaration, mtlmGAlL (Ind:a)hmmd,
freefromallencmnbrances

SCHEDULE

Distt Tehsil ~ Village  Survey  Areatobe
No.and No. Acquired for
Name ROU. G
Hectares)

1 2 3 4 5
Pondi- ° Kdrakal 16. Sota-l L2412 - 0010
cherry kudy Govt. Plot
252-1A 0.050
%3 0085
254-2A 0020
25428 0070
2554 0.03.0
255-5 0080
256-1 0.120
Total -0.47.5
{F. No. L-14014/36/03-GP}

S. B. MANDAL, Undes Secy.
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EEREIC D
T¢ feett, 31 s, 2004

I, M. 2378, —Aredfirer faw stfufrem, 1947 (1947
W1 14) F ¥R 17 F AT F, FET TR guie=
#F I SfFRE % R ¥ dag e ik 3
FHERI & e, agay A fifidw sieifies frak § ¥l
WFR streifer s, 918 % e (o w114/
2003) Y WY FTA ¥, N FET TWHER F) 31-8-04
T 3T 411

[H. TA-40012/79/2003- 31831 (B)
TR U T, T sferard
MINISTRY OF LABOUR
New Delhi, the 3 1st August, 2004

S.0. 2378.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref, No. 114/
2003) of the Central Government Industrial Tribunal/Labour
Court, Chennai as shown in the Annexure, in the Industrial

Dispute between the employers in relation to the

management of Superintendent of Post Offices and their
workman, which was received by the Central Government
on 31-8-04

[No. L-40012/79/2003-IR(DU)]
KULDIP RAI VERMA, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI

Thursday, the 22nd July, 2004
PRESENT:
K. JAYARAMAN, Presiding Officer
INDUSTRIAL DISPUTE No. 114/2003

(In the matter of the dispute for adjudication under
clause (d) of sub-section (1) and sub-section 2(A) of
Section 10 of the Industrial Disputes Act, 1947 (14 of
1947), between the Management of Suprentendent of
Post Officers, Nagapattinam Division and their
workman)

BETWEEN

SriN. Mahalingam : [ Party/Petitioner

2779-5Mss 201 to 221

, AND
The Suprintendent of : I Party/Management
Post Offices,
Nagapattinam Division,
Nagapattinam
APPEARANCE:
For the Workman M/s 8. Jothivani,
Advocates
For the Management . Mr K. Sivajothi, ACGSC
AWARD!

The Central Government, Ministry of Labour vide
Order No, L-40012/79/2003-IR(DU) dated 23-06-2003 has
referred the following dispute to this Tribunal for

adjudication :— :

“Whether the appointment of Inquiry Officer and
Presenting Officer by the defendant is correct and
within the mules of P & T EDA (C & S) Rules,
19647 If not, what relief the workman is entitled
o ?”

2. Afterthe receipt of the reference, it was taken on
file as I.D. No. 114/2003 and notices were issued to both
the parties and both the parties entered appearance throngh
their Advocates and filed their Claim-Statement and
Counter Statement respectively.

3. The allegations of the Petitioner in the Claim
Statement are briefly as follows :—

The Petitioner was appointed as Extra Departmental
Branch Post Master, Akkaraivattam branch office under
Niravi Sub Office in the year 1969 by the Senior
Superintendent of Post Offices, Nagapattinam Division.

While working so, the Respondent/Management vide

memo No. F1/6/86-89 dated 30-3-88 alleged the following
charges against the I Party. The first charge is that the
Petitioner, while working as EDBPM in Akkaraivattam
branch office on 1-4-86 did not bring into account the
deposit of Rs. 50 madeinto S.B. accountNo. 291273 inthe
names of Mr. Harigovidan and Govindasamy and
thus, contravened the rules 131 of Book of Branch Office
Rules. Secondly, the Petitioner while working as Branch
Post Master on 21-11-86 made withdrawal ofRs. 30 from
S.B. Account No. 291293 in the name of Sri Abboorvasamy
without the knowledge of the depositor. Thirdly, while
working as BPM, the Petitioner used his official position
and secured hand loan of Rs. 4000 from Mr. Arokiasamy
Albert on 15-9-86. Thus, the II Party/Management alleged
that the Petitioner failed 1o maintain absolute integrity and
devotion to duty an mentioned under Rule 17 of EDA
(Conduct & Services) Rules, 1964. Then the Post Master
General appointed the Senior Superintendent of Post
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Offices, Thanjavur as ad-hoc Disciplinary Authority. Then
by a memorandum dated 10-5-88, the I Party/Management
appointed Sri A. Selvarajan, Assistant Superintendent of
Post Offices, Nagapattinam as Enquiry Officer to enquire
into the charges. Finally, the Enquiry Officer submitted his
report dated 26-10-90 holding that out of the three charges
pending against the Petitioner, first charge was proved
and second and third charges were not proved. Then the
ad-hoc Disciplinary Authority, on the basis of the enquiry
report imposed severe punishment of dismissal from service
by an order darted 22-3-91. Aggrieved by the order, the
Petitioner submitted an appeal to the Director of Postal
Services, but he has rejected the appeal by an order dated
20-12-91. Again, the Petitionersubmitted a review petition
to the Chairman of Postal Services Board and he also
rejected the petition. Again, aggrevied by the said order,
the Petitioner preferred a petition under Section 2A of
Industriat Disputes Act, 1947 before the Regional Labour
Commissioner (Central) and on the faiture of conciliation,
the matter has been referred to this Tribunal. Though, the
11 Party/Management placed the Petitioner under put off
duty w.e.f. 19-1-87, the Respondent has not paid any
subsistence allowance and therefore, it is in violation of
principles of natural justice and it is unconstitutional and
violative of Article 14 of Constitution of India and therefore,
the whole enquiry proteedings is vitiated. In the enquiry,
the Petitioner through his letter dated 14-4-88 has requested
the I1 Party/Management to fumish the copy of documents
to snbmit his reply against the charges for which the II
Party/Management has refused to furnish those
documents. Therefore, it amounts to refusal of reasonable
opportunity to go through the evidence. The Post Master
General appointed the Senior Superintendent of Post
Offices, Thanjavur, as the I1 Party is lower in rank from the
authority who initially appointed the official and will not
be in a position to exercise the power of authority
incompetent to impose the penalty specified under Rule 7
of P&T EDA(C&S) Rules, 1974. Therefore, it is evident
that the II Party/Management is not competent to impose
penalty on the I Party and it is in competent to appoint
Mr. Selvarajan, Assistant Superintendent of Post Offices,
Nagapattinam as Enquiry Officer. Therefore, the entire
enquiry proceedings were held to be illegal and it is not
valied in law. Further, the Presenting Officer appointed by
the IT Party/Management is also no propet. As such, the
appointment of Enquiry Officer and presenting Offjcer are
illegal and the Enquiry Officer acted without any jurisdiction
and as such; his report is nullity and the punishment
imposed by Senior Superintendent of Post Offices,
Nagapattinam on the basis of Enquiry Officer’s report is
also illegal and non-est in the eye of law. The issuance of

chargesheet itself is not valid in law. Since the Enquiry .

Officer is a nominee of the I Party/Management, he cannot
be expected to be fair when his immediate superior arrived
at a definite conclusion and as such the Enquiry Officer
is biased and the enquiry conducted by him is nullity.

2779 GII04—3

The Enquiry Officer individually examined the witnesses
on 18-11-88, but due to ill health, the Petitioner could not
attend the enquiry on 18-11-88, and the Petitioner by means
of telegram on 17-11-88 has requested the Enquiry Officer
to postpone the enquiry. But, despite the receipt of telegram,
the Equiry Officer has conducted the enquiry ex-parte and
it is vitiated. The petitioner on 5-2-90 has called for 20
additional documents and also copy of documents shown
in Annexure I1I to chargesheet relied on by the Il Pasty/
Management to prove the charges. But, the Enquiry officer
has refused to call for these documents; though the reasons
for perusing these documents have been mentioned in his

letter. The Enquiry Officer has taken hyper technical

objection for refusing to sent for those documents. This
amounts to denial of reasonable opportunity to the
Petitioner. In order to prove his innocence, the Petitioner

requested the Enquiry Officer to produce witnesses who

deposed against the I Party behind his back during the
preliminary issue. But, the Enquiry Officer instead of acting
reasonably has refused to call for them by substituting his
own evidence hence it is atbitrary and illegal. Therefore,
the evidence recorded behind the back of Petitioner sought
to be used against-him without giving an opportunity to
challenge the veracity of statement is bad in law. Further,
the punishment imposed by the Pisciplinary Authority is
severe and excessive and disproportionate. Recovery of
penal interest congtitutes as punishment and therefore,

* after levying recovery-of penal interest for the amount and

also imposing the punishment of dismissal ameunts to
double jeopardy. Therefore, for all these reasons, the
Petitioner prays that an award may be passed to set aside

the order impugned passed by Respondent/Management
and also to order reinstatement of Petitioner in service with

consequential benefits,
4. Asr against this, the Respondent in its Counter |

Statement contended that no doublt the Petitioner was
appointed as BPM, Akkaraivattam BO w.e.f. 27-2-69 by
Senior Superintendent of Post Offices, Nagapattinam and
no doubt,- he Senior Superintendent of Paost Offices,

_Thanjavur was appointed as ad-hoc Disciplinary Authority,

since the Petitioner was initially appointed by the Senior
Superintendent of Post Offices, Nagapattinam to decide
the case against the Petitioner, in order to fulfil the
conditionsunder Article 311(1) of Constitution of India, he
was appointed. The said article envisages that only
punishment should not be imposed by an officer lower in
rank that the appointing authority and it does not bar the
normal Disciplinary Authority in issue of chargesheet,
appointment of Enquiry Officer and Presenting Officer etc.

as made by him. Therefore, the averment of Petitioner does

not hold any water. The condition that Enquiry Officer,
should be higher in rank than the charged official has been
duly fulfilled. No violation of rule.has been done by the
Eavquiry Officer. Only after going through the entire
evidence, the Appellate Authority has rejected the appeal

L
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by a speaking order. The revision petition also was
dismissed by Appellate Authority by a reasoned speaking
order. The petitioner, while working as BPM Akkaraivattam
B.O. wef 27-2-69 committed frauds to the tune of Rs.
1,768.55 by suppression of depositsin S B./R.D. Schemes
and also non-payment of Money Orders to Payees. So,
the Petitionier was placed under put off duty w.e f. 18-12-86
afternoon. As per EDA (Conduct & Services) Rules, EDAs
are not entitled for subsistence allowance. Hence, the
question of non-payment of ex-gratia amount to the
Petitioner dees not arise at all. Further, as per the orders
of Direcor General of Post, New Delhi, now Rule 9 of
EDA (conduct & Service) Rules, 1964 amended and
ex-gratia payment is applicable to only EDAs who are
placed under off duty after the communication of the above
said letters of the Director General of Post, New Delhi.
Therefore, the Petitioner 1s not entitled for payment of ex-
gratia from 18-12-86 t0 22-3-91 i.e. before implementation of
the letters dated 13-1-97 to 1-8-99. Therefore, the procedure
prescribed in conduct of enquiry has been completed and
full opportunity was afforded to the Petitioner to defend
the case at every stage. The charge sheet was delivered to
Petitioner on 2-4-88. The Petitioner did not subinit his written
representation within the limit and so the enquiry under
Rule 8 of P&TEDA (C & S) Rules, 1964 was ordered. Instead
of submitting his written representation or otherwise, the
Petitioner requested to supply copics of documents and
as per provisions of Rule 8 of EDA (C&S) Rules read with
Rule 14(3) and 15 of CCS (CCA) Rules, 1965, there is not
provision for supplying copies of documents at the time of
issuing charge sheet to the charged official for submitting
his representation. Under such circumstances, it cannot
be said that no opportunity was provided to the Petitioner
to submit his representation. Therefore, the prescribed
authority appointing is competent under Rule 7 and 8 of
EDA (C&S)Rules, 1964 to initiate disciplinary proceedings
and there may not be any objection, if the prescribed
appointing authority issued the charge sheet and also
orders enquiry in major disciplinary case for satisfying the
requirements under Article 311¢1) of Constitution.
Therefore, the appointment of Enquiry Officer by the
prescribed appointing authority i.e. Senior Superintendent
of Post Offices, Nagapattinam in this case is in order and
he has power to appoint the Enquiry Officer and Presenting
Officer under Rule 8 Major Dis¢ case as per letter dated
16-12-81 of Director General of Posts, New Delhi. The
Petitioner committed multiple frauds in public money and
spoiled the image of the department and hence the
Petitioner is deserved the punishment of dismissal from
service and it commensurate with the gravity of the offence.
Since the letter given by the Petitioner does not contain
relevance of document nor the authority to whom they
belong, the Enquiry Officer rightly held that these
documents need not be sent for at that time. The Petitioner
attended the enquiry along with his defence representative
amd inspected all the documents and copies of listed

documents were also supplied to him. Therefore, the
Enguiry Officer has held it is quite unnecessary to call for
copies of listed documents which had already been
supplied during the inspection of documents. The Petitioner
had committed multiple fraud to the tune of Rs. 1,768.55
and any substantial loss of public money has to be
recovered from the official who has misappropriated the
amount with penal interest, towards loss and this cannot
be said as double jeopardy. Recovery of loss from the
official at fault along with penal interest, if any and
proceedings against him departmentally for vielation of
departmental rules are two different matters. Hence, for all
these reasons, the Respondent prays that the claim may
be dismissed with costs.

5. In these circumstances, the points for my
consideration are—

@ “Whether the appointment of Enquiry Officer
and Presenting Officer by the Respondent/
Management is correct and within the rules of P
& TEDA (C&S) Rules, 1964 77

(i) “To what relief, the Petitioner is entitled ?”
Point No. 1 :—

6. In this case, it is an admitted fact that Sri N.
Mahalingam, the Petitioner was appointed as Extra
Departmental Branch Postmastet, Akkaraivattam B.O. under
Neravy Sub Office in the year 1969 and he was dismissed
from service by an order dated 22-3-91 by the ad-hoc
Disciplinary Authority on the basis of enquiry report. The
Petitioner contended that the order passed by the ad-hoc
Disciplinary Authority is not valid in law ab it is ab initio
void, arbitrary and in violation of principles of natural justice
and therefore, he wants this Tribunal to set aside the order
passed by the Disciplinary Authority and to reinstate him
in sexvice.

7. Onbehalf of the Petitioner, 11 documents namely
Ex. W1to W11 were marked and on behalf of the I Party/
Management 67 documents as Ex. M1 oM 67 were marked
and neither side examined any witness,

8. Against the Petitioner, three charges were framed
and the first charge is while the Petitioner was working as
Extra Departmental Branch Post Master, Akkaraivattam B.O.
on 1-4-86, even though he has received Rs, 50 towards
deposit of S.B. account No. 291273 in the names of Sri
Harigovindan and K. Govindasamy, he has not brought
into the accounts of post office and thus he has contravened
the Rule 131 of Book of B.O. Rules. The second charge is
that the Petitioner while working as BPM on 21-11-1986
made a withdrawal of Rs. 30 from S.B. Account No. 291293
inthe name of Sri Abborvasamy without the knowledge of
the depositor and the third charge is that while he was
working as Branch Postmaster, used his official position as
BPM and secured hand loan of Rs. 4000/- from Mr.

R . AR ESSEEE 1 v EEREA Py 0 AR RN 1y - 1 b
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ArochasamyAIbertwhxchlsagamst the mles and thus,
he has failed to maintain absolute integrity and devotion
to duty as mentioned under Rule 17 of EDA (Conduct &
Service) Rules, 1964. The charge sheet was given to the
Petitioner by the Respondent and not satisfying with the
explanation given by the Petitioner, the Respondent
appointed an Enquiry Officer to enquire into the charges
framed against the Petitioner and the Enquiry Officer after
enquiry, has come to the conclusion that charge No. 1
alone has been proved against the Petitioner and 2nd and
3rd charges have not been proved and he has given the
findings to that effect and submitted the same before
Disciplinary Authority. The ad-hoc Disciplinary Authority
after going through the report given by the Enguiry Officer
and on the basis of the report has imposed severé
punishment of dismissal from service against the Petitioner.

The Petitioner attacked the findings of the Enquiry Officer

and also imposition of punishment given by the
Disciplinary Authority on several grounds. The first
contention of the Petitioner against the order passed by
the Enquiry Officer is that even though the 2nd party is
the prescribed appointing authority of the Petitioner, the
Petitioner was appointed only by Senior Superintendent
of Post Offices, Nagapattinam and therefore; the 2nd party
is not competent to impose a major penalty against the
Petitioner and he is incompetent to appoint Shri S.
Selvarajan, Assistant Superintendent of Post Offices,.
Nagapattinam as Enquiry Officer and also to appeint the
Presenting Officer and therefore, the entire enquiry
proceedings were held to be itlegal. When an authority
subordinate to the authority cannot order removal or
dismissal, it follows that the authority has no power to
appoint Enquiry Officer or Presenting Officer and therefore,
the punishment imposed by the Senior Superintendent of
Post Offices. Thanjavur namely the ad-hoc Disciplinary
Authority on the basis of the Enquiry Officer's report is
illegal and non est in the eye of law.

9. But, as against this, the learned counsel for the
Respoident contended that no doubt, the Superintendent
of Post Offices, Nagapattinam is the appointing authority
forthe Petitioner. Senior Superintendent of Post Offices,
Nagapattinam is the prescribed appointing authority for
Branch Postmasters under Nagapattinam division. Hence,
the 2nd party has power to appoint Enquiry Officer and
Presenting Officer under Rule 8 major Disciplinary Cases
asper letter No. 151/5/81-Vig. I1I dated 16-12-1981 of the
Director General of PostOffices, New Delhi, and therefore,
thete should not be any objection, if the prescribed

. appointing authority issues charge sheet and also orders
enquiry in major disciplinary cases for satisfying Article
311(1) of Constitution. Only if the penalty of dismissal or
removal from service is not awarded to a EDA by an
authority lower than the authority which is to be treated
as the appointing authority for the purpose of this Article
of Constitution, hence, the contention of the Petitioner

that the appointment of Enquiry Officer and Presentmg
OﬁieerbyﬂleHPartyManagemmusnutvahd,hasno
force. ‘

10. I find nmch force in the contention of the learned
counsel for the Respondent because, there is no bar for °
the prescribed appointing authority toissue a charge sheet
against the Petitioner or to appoint the Enquiry Officer -
and also Presenting Officer. Assuch, 1 find the contention
of the learned counsel for the Petitioner ifi this regard is -
not valid. '

11. The next contention of the learned counsel for
the Petitioner against the enquiry conducted by the Enquify
of witnesses on 18-11-88 but due to ill health, the Petitioner
could not attend the enquiry on 18-11-88 and he has given
prior intimation tothe Enquiry Officer by means of telegram
dated 17-11-88, which was received by the Enquiry Officer
on the same day. Despite the receipt of telegram, the
Enquiry Officer conducted the enquiry cx-parte on
18-11-88 and therefore,thcenqmrycondnctedbyﬂm
Enquiry Officer is not proper. Further, the Petitioner on
5-2-90 has submitted a list of 20 additional docaments and
also copies of documents which he relied for his defence.
But the Enquiry Officer refused to call for these documents
and therefore, no reasonable opportunity was given to
the Petitioner to defend himself effectively in the enquiry
and this amounts to demial of reasonable opportunity.
Further, the Enquiry Officer has not allowed his defence .
representative Mr. P.S. Raman to inspect the statements
and documents shown in Annexure III of the charge
sheet and non-production of documents called for by him
handicapped the Petitioner in effectively examining the
prosecution witnesses produced by the Presenting Officer.
But, the Enquiry Officer instead of acting reasoriably or
fairly has refused to call for them by substituting his own
evidence which is arbitraty and illegal. Further, the I
Party/Management while recoverings the loss, has
recovered interest and penal interest. The recovéry of
penal interest constitutes a punishment. Therefore, after
levying penal interest, also imposing of punishment of
dismissal amounts to double jeopardy and therefore, the
order passed by the ad-hoc Disciplinary Authority is ab
initio void besides illegal, arbitrary and in violation of
principles of natural justice. -

12. For this, the learned counsel for the Respondent
contended that under the departmental rules, this will not
amount to double jeopardy because recovery of loss from
the official at fault along with penal interest, if any and
proceeding against him deparimentally for violation of
departmental rules are two different matters. Learned
counsel for the Respondent further contended that though
the Petitioners defence assistant has requested the
Enquiry Officer on 5-2-90 to call for twenty additional
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documents, the Enquiry Officer on reasonable and
justifiable grounds rejected the contention of the Petitioner,
since on 5-9-88 the Petitioner and his defence assistant
had attended the enguiry and inspected all the listed
documents, the copy of the listed documents were also
supplied to him, Under such circumstances the Enquiry
Officer felt that itwas quite unnecessary to call for copies
of Lsted documents against which had already been
supplied during the inspection of the documents. Under
such circumstances, it cannot be said that the request of
the Petitioner was rejected by the Enquiry Officer
unreasonably. Similarly, though the Petitioner and his
defence assistant had attended the cnquiry, they have
refused to cross cxamine the witnesses on flimsy grounds
and therefore, the Enquiry Officer has not permitted the
defence representative after a long lapse of time to recall
the witnesses produced by the Presenting Officer. Under
such circumstances, it cannot be said that reasonable
opportunity was not granted to the Petitioner and his
defence representative. Therefore, there is no need to allow
another perusal of documents and also another chance to
cross examine the witnesses produced by the prosecution.
In this case, the Petitioner unreasonably has not
participated in the enquiry and has not cross examined
the witnesses at the relevant time and he has prolonged
the enquiry proceedings for several hearings and he has
not submitted his representation also, even after sufficient
time was granted to him twice. Therefore, it is clear that he
wantonly protracted the proceedings and he wantonly
refused to cross examine the witnesses at that time when
chances were given to him and therefare, it cannot be said
the Enquiry Officer has not given any reasonable
opportunity to conduct the enquiry in a fair and proper
way. Further, if the Enquiry Officer is biased as stated by
the Petitioner, he would have concluded that all the three
charges framed against him were proved. But, the Enquiry
Officer concluded that except charge No. 1 all other charges
framed against him were not proved. This clearly
established that Enquiry Officer was fair in his duty and
not biased as alleged by the Petitioner. Though the
Petittoner allcged that he has not been given documents,
which he has requested to the Enquiry Officer, it is clear
that cven prior to his submission of his explanation, he has
wantonly requested some of the documents which are not
relevant for the purpose of giving explanation. Further there
is no practice of supplying copics of documcnts referred
to in Aunncxure 111 alongwith memo of charges and
therefore, the Enquiry Officer has rightly refused the same.
Further. there is no provision under Rule 8 of the EDA
(Conduct & Service) Rules, 1964 in supply of copies of
docaments along with the chargesheet. Bui during the
course of cnguiry, he was given full opportunity to defend
the case and also to go through the evidence. Under such
circumstarnces, it cannot be said that no fair opportunity
was given lo the Pctitioner to conduct the case against
him. Again, the lcarned counscl for the Respondent

» ) Al IR b 4

contended that though the Petitioner has alleged that
subsistence allowance was not given from the date of put
off duty i.e. 18-12-86, as per EDA (C&S) Rules, as on 18-12-
86, there was no provision for payment of subsistence
allowance tobe givento the person who has placed under
putoff duty. But, rule 9 of EDA (C&S) Rules, 1964 was now
modified asper letter No, 19-36/95-ED/Trg. dated 1-8-99 of
Director General of Posts, New Delhi and after that the
subsistence allowances were paid to the EDAs who were
placed under off duty and therefore the contention of the
Petitioner that he has not been paid subsistence allowance
and on that ground he was hampered to defend his case
during the enquiry is not true. Though the Petitioner had
already perused the original documents on 5-9-88 along-
with defence representative and received the copies of
documents supplied to him, when the enquiry was in
advanced stage, he has changed his defence representative
and again he wanted his defence assistant to inspect the
documents once again, which stage has already been
passed during the enquiry and therefore, the Enquiry
Officer did not permit the new defence representative for
recalling the prosecution witnesses and after passing a
reasonable order, he has refused the request of new defence
assistant to recall the witnesses. Further, the enquiry was
conducted as per rules and every reasonable opportunity
was afforded to the Petitioner at every stage of enquiry
and the Petitioner who as a EDA had committed multiple
frauds to the tune of Rs. 1,768.55 and made substantial
loss of public money and therefore, he cannot at this
stage make complaint that the enquiry conducted against
him was not proper. It is his further argument that the
Petitioner who aggrieved with the order passed by the
Disciplinary Authority has submitted his appeal to the
Director of Postal Services and the Appellate Authority
after due consideration has rejected his appeal. Again the

‘Petitioner submitted his review petition before the Chairman,

Postal Services Board and it was also rejected by an order
dated 10-8-2001 and therefore, from the records produced
before this Tribunal, it is established that the enquiry held
against the Petitioner was in a proper form and opportunity
was given to the . Petitioner at each and every stage.
Under such circumstances, the claim filed by the Petitioner
isnot valid in law.

13. T find much force inthe contention of the learned
counsel for the Respondent because in this case, though
the Petitioner alleged that he was not given reasonable
opportunity to defend his case, from the records produced
by the Respondent, it is clear that at each and every stage,
opportunity was given to the Petitioner and though he has
participated inthe enquiry has notutilised the opportunity
to defend his case, on the other hand, he wants to complain
about the same before this forum, Further, even though at
the first ‘instance he has gone through the documents
and also obtained copies of documents, again he has
appointed a new defence assistant and again he wanted
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the same copies of documents given to him. Under such
circumstances, the request of the Petitioner has rightly
been rejected by the Enquiry Officer. Under no stretch of
imagination, it canbe said that the enquiry conducted by

the Enquiry Officer is vitiated by.anything as alleged by

the Petitioner. Under such circumstances, 1 find this point
against the Petitioner.

Point No. 2 :

The next point to be decided in this case is to what
relief the Petitioner Union is entitled?

14. Inview of my above finding that the appointment
of Enquiry Officer and Presenting Officer by the 11
Party/Management is correct, 1 find the Petitioner is not
entitled to any relief, No costs.

15. Thus, the reference is answered accordingly.

(Dictated to the P.A., transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 22nd July, 2004.)

K JAYARAMAN Presiding Officer

Witnesses Examined :—

On cither side :None

Documents Marked : —

For I Party/Workman :

Ex.No. Date Description

W1 181188  Xeroxcopy of the medical certificate
of Petitioner.

w2 250690 Xerox copy of the letter from
Respondent to Petitioner.

W3 01-0291 Xerox copy of the letter from
Respondent enclosing report of
Enquiry Officer.

W4 190291 Xerox copy of the letter granting

extention of time to Petitioner,

W5 27-02-91  Xerox gopy of the written submission

submitted by Petitioner.
‘W6 300391 Xerox copy of the appeal preferred

by Petitioner.

W7 Nil Xerox copy of the review petition
preferred by Petitioner. -

W8 23-12-93 ° Xeroxcopy of the judgment in C.C.
No. 2590,

W9 180402 Xerox copy of the reply submitted by
Respondent before LEO.

W10 120802 Xerox copy of the rejoinder filed by
Petitioner before LEO.

Wil 09-12902  Xerox copy of the additional counter

- filed by Respondent.

‘For I Party/Management :

Ex.No. . Date Description

Ml 28/30-3-88 Xerox copy of the memo issued to

M2 170688  Xerox copy:of the memo issued by
Postmaster General, Chennai.

M3 100588  Xerox copy of the memo of Senior
Superintendent of Post Offices, -
Appointing Enquiry Officer.

M4 100588  Xerox copy of the memo of Senior
Superintendent of Post Offices,
Appointing Presenting Officer.

M5 261090 Xerox copy of the enquiry report.

Mé 22:03-91  Xerox copy of the enquiry
proceedings ofadhocDrscrplmary
Authority.

M7 201291 . XKerox copy of the meme issued by
Director of Postal Services, Trichy.
10-08-01  Xerox copy of the order of Member
(P) Dak Bhavan, New Delhi.

M9 13-0197  Xerox copy of the letter from Ministry
of Cdmmunication, Deptt. of Post to

ES

_ all Chief Postmaster General. )
MI10 N Xerox copy of the service rules for
Postal ED staff. B :
M1l Nl Xerox copy of the CCS (CCA) Rales,
. 1964.
. Ml2 05988  Xerox copy of the darly order
sheet (7). '
MI13 28-09-88 Xerox copy of the daily order
o . sheet(8).
Mi4 18-11-88 Xerox copy- of the. darly order
. sheet (9).
M15 27-12-88  -Xerox copy of the daily order
sheet (10). .
Mil6 04-10-89 Xerox. copy of the daily order
_ sheet (12).
M17 14.04-88 ~ Xerox copy of the letter of Peutroner
‘ ~to. Senior Superintendent of Post
Offices, Nagapattinam
Mig 21-04-88 Xerox copy of the letter of Senior
.. Superintendent of Post Offices,
‘ Nagapamnamtothe Petitioner.
M19 05-02-90 _.Xeroxcopyofﬂleletterﬁ'omPetrmmr
1 to Respondent.
M20 080290  Xerox copy of the letter from™
Respondent to Petitioner.
M21 11-12-90  Xerox copy of the order of Central

Administrative Tribunal in O.A. No.
381/89.
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M22 10-12-86 Xerox copy of the statement of .  M45 14-12-88 Xerox copy of the letter of Enquiry
Petitioner before SDI(P) Karaikal. Officer to witnesses concerned.
M23 29-01-87 Xerox copy of the letter of Senior M46 27-12-88 Xerox copy of the daily order sheet
Superintendent of Post Offices, No. 10. .
Nagapattinam to Postmaster, M47 28-12-88 Xerox copy of the daily order sheet
Nagapattinam., No. 11.
M24 (2-06-87 Xerox copy of the office note of the M48 21-02-89 Xerox copy of the letter from Senior
Respondent, Superintendent of Post Offices,
M25  14-07-88 Xerox copy of the letter from Senior ‘ Nagapattinam to Petitoner. .
Superintendent of Post Offices to M49 1549-89 Xerox copy of the letter from Enquiry
Petitioner. Officer to Petitioner.”
M26 140788  Xerox copy of the daily order sheet M50 04-10-89 Xerox copy of the daily order sheet
No.l. No. 12.
M27 26-07-88 Xerox copy of the daily order sheet M51 25-10-89 Xerox copy °f the letter from Enquiry
No. 2. Officer to witnesses.
M28 29-07-88 Xerox copy of the daily order sheet M52 07-11-89 Xerox.copy of the office note
No. 3. submitted by Enquiry Officer.
M29 18-08-88 Xerox copy of the letter from Enquiry - M,53 28-11-83 );erosx copy SOf th‘_" order passe% by
Officer to Petitioner. the Senior upeflntendent of Post
30 18-08-88 X f the daily order sheet Offices, Nagapattinain
M N:rc;x copy © atly arder s M54 07-02-90 Xerox copy of the letter from Enquiry
o ] ‘ Officer to Petitioner.
M31 22-08-88 Xerox copy of the daily order sheet M55 23-02-90 Xerox copy of the daily order sheet
No.. . No. 13, | .
M32 29-08-88 Xerox copy of the savingram sent by M56 23-02-90 Xerox copy. of the daily order sheet
the Enquiry Officer. No. 14.
M33  29-08-88 Xerox copy of the daily order sheet M57 28-02-90 Xerox copy of the letter from Enquiry
No. 6. Officer to Director of Postal Service
M34 05-09-88 Xerox copy of the daily order sheet Trichy.
No. 7. M58 28-02-90 Xerox copy of the letter from Enquiry
M35 28-09-88 Xerox copy of the daily order sheet , , Officer to Petitioner.
No. &, M59 28-03-90 Xerox copy of the daily order sheet
M36 18-10-88  Xeroxcopy of the letter from Enquiry ' No. 15.
Officer to Petitioner, M60 29-03-90 Xerox copy of the Notification given
M37 31-10-88 Xerox copy of the letter from Enquiry by Enquiry Officer for sitting.
Officer to Petitioner. M61 29-03-90 Xerox copy of the daily order shect
M38 3-11-88 Xerox copy of the letter from Enquiry No. 16. .
: Officer to Petitioner. M62 10-04-90 Xerox copy of the daily order sheet
M39 16-11-88 Xerox copy of the telegram sent by No. 16A.
Enquiry Officer to Petitioner . M63 13-07-90 Xerox copy of the savingram sent to
M4Q 18-11-88 Xerox copy of the daily order sheet Petitioner by Enquiry Officer. )
No. 9. M64 20-07-90 Xerox copy of the letter from Enquiry
Officer to Petitioner.
M41 22-11-88 X th f Enqui o
STox Copy O-f L€ memo o Enquiry M65 18-04-02 Xerox copy of the letter from Senior
Officer to Petitioner. . .
, Superintendent of Post Offices to
M42 02-12-88 Xerox copy of the letter from Enquiry Petitioner.
Officer to Petitioner. ) M66 22-04-03 Xerox copy of the order of Central
M43 13-12-88 Xerox copy of the savingram sent by Administrative Tribuna! in OA No.
Enquiry Officer to Mr. P.S. Raman, 236/02.
Retd. Postmaster. : M67 05-11-03 Xerox copy of the letter from
M44  14-12.88 Xerox copy of the telegram sent by

P.5. Raman to Enquiry Officer.
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Postmaster General, Coimbatore to all
SSPOs/SPOs.
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New Delhi, the 31st August, 2004
S.0. 2379.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No. 68/2003)
of the Central Government Industtial Tribunal/l abour
Court, Chennai now as shown in the Annexure in the
Industrial Dispute between the employers in relation fo
the management of Defence Services Staff College and
their workman, which was received by the Central
Government on 31-8-2004,

[No.L-14012/91/2002-IR(DU)]
KULDIP RAI VERMA, Desk Officer
ANNEXTURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
CHENNAI

Wednesday, the 21st July, 2004
PRESENT :
X. Jayaraman, Presiding Officer
INDUSTRIAL DISPUTE No. 68/2003

(In the matter of the dispute for adjudication under clause
(d) of sub-section (1) and sub-section 2(A) of Section 10
of the Industrial Disputes Act, 1947(14 of 1947), between
the Management of Defence Services Staff College and
their workmen) .

BETWEEN: .
Sri A. Joseph Antony

_ : IPanty/Petitioner
AND
The Commandant, . ITParty/Management
Defence Services Staff College,
Wellington,
Coonoor.
APPEARANCE: .
For the Workman : Mr. X Selvam Sounder
Advocate.

For the Mamagement  : Mz K. Sivajothi, ACGSC
AWARD .
The Central Government Ministry of Labour vide

Order No.L-14012/91/2002-IR{DA)) dated 2003 has
referred the following industrial: dlspmetoﬂns'l‘ribunnl
for adjudication —

“Whether the action of the Commandant, Defende
Services Staff College, WeHington in't

the servicesof Shri A. IosephAntonyls_]nsuﬁeB
If not to what relief he is enﬁtled?” .‘

2. Afterthe receipt of the reference, 1tmﬂanen
fileas 1.D. No. 68/2003 and notices wereissued toboththe

parties and both the parties entered appearance through
their advocates and filed their Claim Statement and Counter

Statemient respectively.

3. The allegations of the Petitioner in the Cla:m
Statement are briefly as follows .—

The Petitioner entered into the service as a-delivety

' boy on 19-6-95 and his duties were to deliver the goeds
- after checking/verification. The articles of canteen will be

supplied only to defence personnel on payment. While s,
he was issued with suspension arder dated 8-3-99 informring
hirn that the disciplinary prooteddings were contemplated
against him. There was no charge mentioned and no
explanation was called for. Then the Petitioner was advisod
to appear before Court of Enquiry on 24-3-99 and on that
day, he was directed to tender his statement, Though the
Petitioner was placed uwnder suspension by orders of
Respondent, the Petitioner was not paid with subsistence
allowance for the period from April, 1999 to till date. Then
the Respondent/Management has informed vide letter
dated 27-2-2001 that the services of the Petitioner was
terminated we.f. 1-9-99. There was no-order of termination
on the date as alleged by the Respondent/Management.

- The order of termination was not served upon the Petitioner

till date. No charge sheet was issued to him and no enquiry
was conducted and there was no evidence to allege the
misconduct and no enquiry was conducted strictly as per
law. Further, before imposing the punishment on the
Petitioner, the Respondent/Management has not issued
any show cause notice or called for his explanation.
Therefore, the alleged termination order is itlegal andthe
termination order was not served upon the Petitioner. The
termination is against all cannons of justice and social &
natural justice was denied. Hence, the Petitioner prays to
direct the Respondent/Management to reinstate the
Petitioner into service with continuity of service and other
attendant benefits,

4, As against this, thé Respondent in its Counter
Statement contended that the Petitioner was employed at
Defence Services Staff College canteen as a delivery boy
on casual basis and paid a monthly emolument of Rs. 666
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per month. Since misappropriation has taken place, the

Petitioner was suspended on 8-3-99. There were other
civilian temporary employees who were also suspended
when misappropriation was noticed. The enquiry against
the loss of misappropriation in the canteen was held as per
disciplinary orders on the subject. The civilian employees
were appointed only on casual roll basis and they have no
right for any emoluments, increment, continuity of
employment, PF., familybenefit scheme terminat benefits,
pension including bomus etc. Though these were being
given (o the Petitioner, the Petitioner does not come under
the definition ‘wotkman’ according to Industrial Disputes
Act, 1947 and this Tribunal is not appropriate foram for
claiming all the benefits. The Petitioner and other civilian
employees were terminated from service, when loss in
canteen was noticed. The Court of Enguiry was held as per
procedure and rules in the Army. The enquiry against the
loss and misappropriation in the canteen was held as per
existing disciplinary orders on the subject. The Petitioner
is not governcd by either CCS Rules or Shops &
Establishment Act of Tamil Nadu Govt. Ina similar case,
this Tribunal has dismissed the claim of one workman on
the ground that the allegations against the Respondent
College did not contain worthiness of complaint and lack
of evidence to support the claim or relief. Hence, for all
these reasons, the Respondent prays that the claim may be
dismissed with costs.

5. In these circumstances, the point for my
consideration is —

“To what relief, the Petitioner is entitled 7
Point :

6. When the matter was taken up for enquiry, the
Petitioner never appeared before this Tribunal and even
after adjourning the case for several hearings, the Petitioner

never turned up and there was no representation also on -

his behalf and therefore, the Petitioner was set ex-parte
and Respondent’s proof of affidavit was cailed for and the
Respondent/Management filed the proof of affidavit.
Along with the proof of affidavit, the Respondent filed
seven documents which are marked as Ex. M1 to M7, Ex.
M1 is the xerox copy of the proceedings of Court of Inquiry.
Ex. M2 isthe xerox copy of the certificate 1o the effect that
the Unit run canteen is iocated within the Officers’ Training
Academy. Ex M3 is the petition filed before the Labour
Enforcement Officer, Coimbatore by the Petitioner. Ex. M4

is the xerox copy of the reply filed by the Respondent -

before the Regional Labour Commissioner (Ceniral),
Chennai. Ex. M3 is the xerox copy of the terms and
conditions of service of canteen civilian staff. Ex. M6 isthe
xerox copy of the order of High Court in Writ Petition. Ex.
M7 is the xerox copy of the proceedings of Court of Inguiry
conducted at Respondent College at Weilington. In this
casc, the Petitioner fifed the claim petition stating that he
has been terminated from service without any legal basis.

But, he has not come before this Tribunal to substantiate
his claim. The Respondent/Management contended that
though he was terminated from service, it was under
procedure laid down by Army and Civilian personnel are
not entitled to claim any benefits under any labour law.
But, the Petitioner has not come before this Tribunal to
contradict this version of the Respondent/Management.
Since the burden is upon the Petitioner to prove before
this Tribunal that the termination of his service is illegal
and against the provisions of Labour Law and since the
Petitioner has not established this fact before this Tribunal,
1find this claim petition is liable tobe dismissed. As such,
I find this point against the Petitioner.

7. In view of my above finding that the petitioner has
not established his contention before this Tribunal, I find
the Petitioner is not entitled to any relief. No Costs.

8. Thus, the reference is disposed of accordingly.

(Dictated to the P.A., transcribed and typed by him,
cotrected and pronounced by me in the open court on this
day the 21st July, 2004.)

K. JAYARAMAN, Presiding Officer

Witnesses Examined :—

On cither side :None

Documents Marked : —

For the IParty/Workman  : Nil

For the Il Party/Management :

' Ex.No, Date Description .

M1 300701 Xerox copy of the procecdings of
Court of Inquiry.

M2 04-1099  Xerox copy of the certificate produced
by Respondent,

M3 25-1002 Xerox copy of the 2A petition filed

‘ by Petitioner. :

M4 201102  Xerox copy of the reply submitied by

_ Respondent,

M5 Nil Xerox copy of the terms & conditions
of service of Canteen Civilian Staff.

M6 300701  Xerox copy ofthe order fo High Court
of Madras.

M7 Nil Xerox copy of the proceedings of
Court of Inquiry.
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New Delhi, the 31st August, 2004

S.0. 2380.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref No. 67/2003)
of the Central Government Industrial Tribunal/Labour

Court, Chennai now as shown in the Annexure in the -

Industrial Dispute between the employers in relation to
the management of Defence Services Staff College and
their workman, which was received by the Central
Government on 31-8-2004.

[No. L-14012/90/2002-IR(DU)]
KULDIP RAI VERMA, Desk Officer
- ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM- LABOUR COURT,
* CHENNAI

Wednesday, the 21th July, 2004
PRESENT: '
K. JAYARAMAN, Presiding Officer
INDUSTRIAL DISPUTE NO. 67/2003

. [In the matter of the dispute for adjudication under clause
(d) of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947(14 of 1947), between the
Management of Defence Services Staff College and their
workman. e

BETWEEN: T e L
Smit. Sheela Joseph : I Party/Petitioner

AND
The Commandant,
Defence Services Staff College,
Wellington,
Coonoor. . H Party/Management
APPEARANCES: '
For the Workman : Mr. X. Selvam Sounder,
Advogates
For the Managemerit” ~© Mr. K. Sivajothi, ACGSC
B AWARD

-The Central Government Ministry of Labour vide
Order No: L-14012/90/2002-IR(DU) dated 08-04-2003 has

2779 GlI04—4

referredthefollomngmdusmaldlsputetothlsTxihunal
for adjudication :— : .

“Whether the action of the Commandant, Defence
Services Staff College, Wellington in terminating
the services of Smt, Sheela Josephis justified 7 If
not to what relief she is entitled 7

2. Afierthe receipt of the reference, it was taken on -
file as 1.D. No. 67/2003 and notices were issued to both the
parties and both the parties entered appearance through
their advocates and filed their Claim Statement and Counter
Statement respectively.

3. The allegations of the Petitioner in the Claim
Statement are briefly as follows :—

The Petitioner entered into the service as an
Accountant on 19-3-82 and she was taking care all
accounting functions in the Respondent/Management. The
Articles of canteen will be supplied only to defence
personnel on payment, While so, she was .issued with
suspension order dated 8-3-99 informing that the
disciplinary proceeding are contemplated against her. There
was no charge mentioned and no explanation was called
for. ThentlmPetﬂonerwasadvlsedtoappwbefore Court
of Enquiry on 24-3-99 and on that day she was directed to
tender her statement. Though the Petitioner was placed
under suspension by orders of Respondent, the

" Petitioner was not paid with subsistence allowance for the

period from April, 1999 to till date. Then the
Respondent/Management has informed vide letter dated
27-2-2001 that the services of the Petitioner was
terminated w.e.f. 1-9-99. There was no order of termination
on the date as alleged by the Respondent/Management.
The order of termination was not served upon the
Petitioner till date. No chargesheet was issued to her and
no enquiry was conducted and there was no evidence
to allege the misconduct and no enquiry was
conducted strictly as per law. Further, before imposing
the punishment on the Petitioner, the Respon-
dent/Management has not issued any show cause notice
or called for her expﬁmatmn Therefore, the alleged
termination order is illegal and the termination order was
not served upon the Petitioner. The termination is against
all canons of justice and social and natural justice was
denied. Hence, the Petitioner prays to direct the:
Respondent/Management to reinstate the Petitioner into
service with continuity of service and other attendant
benefits.

4. As against this, the Respondent in its Counter
Statement contended that the Petitioner was employed at
Defence Services Staff College canteen as an Accountant
on casual basis and paid a monthly emolument of
Rs. 2,546/-per month. Since misappropriation has taken.
place, the Petitioner was suspended on 8-3-99. There were
other civilian temporary employees who -were also
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suspended when misappropriation was noticed. The
enquiry against the loss of misappropriation in the canteen
was held as per disciplinary orders on the subject. The
civilizn cmployees were appointed only on casual roll basis
and thev have no right for any emoluments, increment,
continuity of employment, PF. family benefit scheme
terminal benefits, pension including bonus etc. Though
these wete being given to the Petitioner, the Petitioner does
ot come under the definition “workman® according to
Industriat Dispuates Act, 1947 and this Tribunal is not
appropriate forum for claiming al} the benefits, The Petitioner
and other civilian employees were terminated from service,
wher loss in canteen was noticed. The Court of Enquiry
was held as per procedure and rules in the Army. The
enquiry against the loss and misappropriation in the canteen
was held as per existing disciplinary orders on the subject.
"The Petitioner is not governed by cither CCS Rules or
Shopsand Establishment Act Tamil Nadu Govt, [n a similar
case, this Tribunal has dismissed the claim of one workman

on the ground that the allepations against the Respondent

College did not contain worthiness of complaint and lack
of evidence to support the claim or relicf. Hence, for all
these reasons, the Respondent prays that the claim may be
dismussed with costs.

5. In these circumstances, the point for my
consideration is —

“To what relief, the Petitioner is entitled 7

Paint :—

0. When the matter was taken up for enquiry, the
Petitioner never appeared before this Tribunal and even
after adjourning the case for several hearings, the Petitioner
never turned up and there was no representation also on
her behalf and therefore, the Petitioner was set ex-parte
and Respondent’s proof of affidavit was calied for and the
Respondent/Management  filed the proof of affidavit.
Along with the proof of affidavit, the Respondent filed

seven documents which are marked as Ex. M1 to M7 X,

ML is the xerox copy of the proceediigs of Court of
Inquiry. Ex. M2 is the xerox copy of the certificate to the
cffeet that the Unit run canteen is iocated within the
Officers” Training Acadeny. Ex. M3 is the petition filed
before the Labour Enforcement Officer, Coimbatore by the
Petitioner. Ex. M4 is the xerox copy of the reply filed by the
Respondent before the Regional Labour Commissioner
(Central). Chennai. Ex. M5 is the xerox copy of the terms
and conditions of service of canteen civilian staff. Ex. M6
is the xerox copy of the order of High Courtin writ Petition,
Ex. M7 is the xerox copy of the proceedings of Court of
Inquiry conducred at Respondent College at Wellington,
In this case, the Petitioner filed the clain petition stating
that she has been terminated from service without any
legal basis. Bul, she has not come before this Tribunal to
substantiate her claim, The Respondent/Management

contended that though she was terminated from service, it
was under procedure laid down by Army and Civilian
personnel are not entitled to claim any benefits under any
labour law. But, the Petitioner has not come before this
Tribunal to contradict this version of the Respondent/
Management. Since the burden is upon the Petitioner to
prove before this Tribunal that the termination of her setvice

-is 1llegal and against the provisions of Labour Law and

since the Petitioner has not established this fact before
this Tribunal, 1 find this claim petition is liable to be
dismissed. As such, I find this point against the
Petitioner.

7. Inview of my above finding that the Petioner has
not established has contention before this Tribunat, I find
the Petitioner is not entitled to any relief. No Costs.

8. Thus, the reference is disposed of accordingly,

(Dictated to the P.A., transcribéd and typed by him,
corrected and pronounced by me in the open court on this

 daythe 215t July, 2004.)

K. JAYARAMAN, Presiding Officer
Witnesses Examined :—
Oneither side
Documents Marked : —
For the 1 Party/Workman Nl

-

‘None .-~

- For the I Party/Management :—

Ex.No. Date Demﬁﬁﬁon

M1 300701  Xerox copy of the proceedings of
- Court of Inquiry.

M2 - 041099  Xerox copyof the certificate produced
by Respondent,

M3 251002 Xerox copy of the 2A petition filed
by D iitioner.

» s

14 20-1102  Xerox copy of the reply submitted by

Respondent.
M5 NI Xerox copy of the terms & coniditions
of service of Canteen Civilian Staff.

M6 300701 Xerox copy of the order of High
Court of Madras.

Xerox copy of the proceedings of
Court of Inquiry.
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New Delhi, the 31st August, 2004

S.0. 2381.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 66/2003)
of the Central Government Industrial Tribunal/Labour
Court, Chennai now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Defence Service Staff College and their
workman, which was received by the Central Government
on31-8-2004.

No. L-.14012./92f2002-IR(DU)]
KULDIPRAI VERMA, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
CHENNAI

Wednesday, the 21st July, 2004
PRESENT:

K. JAYARAMAN,
Presiding Officer

INDUSTRIAL DISPUTE NO. 66/2003

[In the matter of the dispute for adjudication under clause
(d) of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947(14 of 1947), between the
Management of Defence Service Staff College and their
workmen. ]

BETWEEN: .
Smt. Padmavathy : I Party/Petitioner
AND _
The Comaniandant, - : ITParty/Management
Defence Sérvice Staff College,
Weilington,
Coonoor.
APPEARANCE:
For the Workman : Mr. X. Sclvam Sounder
: Advocate
Forthe Management  : Mr.K Sivajothi, ACGSC

AWARD

The Central Government Ministry of Labour vide
Order No.L-14012/92/2002-IR(DU) dated 08-04-2003 has

referred the following industrial dispute to this Tribunal
for adjudication .—

“Whether the action of the Commandant, Deferice
‘Services Staff College, Wellington in terminating
the services of Smt. Padmavathy is justified 7 If
not to what relief she is entitled ?” .

2. After the receipt of the reference, it was takenon -
file as I.D. No. 66/2003 and notices were issued to both the
parties and both the parties entered appearance through -
their advocates and filed their Claim Statement and Counter
Statement respectlvely

3. The allegauons of the Petmoner in the Claim

-Statement are briefly as follows .—

The Petitioner entered into the setvice as sales girl-
cum-clerk-cum-biil cletk on 01-07-84 and she was to raise
bills for articles taken/supplied to customers in the
Respondent/Management.-The articles of canteen will be
supplied only to defenice personnel on payment. While so,
she was issued with suspension order dated 8-3-99

~ informing that the disciplinary proceeding are contemplated

against her. There was.no charge mentioned and no
explanation was called for. Then the Petitioner was advised
to appeat before Court of Enquiry on 24-3-99 and on that
day she was directed to tender her statement. Though the
Petitioner was placed under suspension by orders of
Respondent, the Petitioner was not paid with subsistence
allowance for the period from April, 1999 to till date. Then
the Respondent/Management has. informed vide letter
dated 27-2-2001 that the services of the Petitioner was
terminated we f. 1-9-99. There was no order of termination
on the date as alleged by the Respondent/Management.
The order of termination was not served upon the Petitioner
till date. No charge sheet was issued to her and np enquiry
was conducted and there was no evidence to allege.the
misconduct and no enquiry was conducted strictly as
per law. Further before imposing the pumshmn on the
Petitioner, the Respondent/Management has not. issued
any show cause motice or calted for her explanation.
Therefore, the alleged termination order is illegal and'the
termination order was not served ypon the Petitioner. The
termination is against all canons Gf justice and social &
natural justice was denied. Henoe, $he Petitioner prays to -
direct the Respondent/Management to reinstate the
Petitioner into service with contimuity of service and other
attendant benefits. :

4. As against rtlns, tI;n; Respondg;;t in, 1ts Ceountcr
Statement contended that ;he Petitioner. was emp!oyea.
at Defence Services Staff College canteen as a sales gn-l-
cum-clerk-cum-bill clerk . i casual basis and paid a
monthly emoulment of Rs. 1400/- per month. Since
misappropriation has taken place, the Petitioner
was suspended on 8-3-99. There were other civilian
temporary employces who were also suspended when
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misappropriation was noticed. The enquiry against the loss
of misappropriation in the canteen was held as per
disciplinary orders on the subject. The civilian employees
were appointed only on casual roll basis and they have no
right for any emoluments, increment, continuity of
employment, PF. family benefit scheme terminal benefits,
pension including bonus etc. Though these were being
gi-snto the Petitioner, the Petitioner does not come under
the definition ‘workman’ according to Industrial Disputes
Act, 1947 and this Tribunal is not appropriate forum for

claiming all the benefits. The Petitioner and other civilian

employees were terminated from service, when loss in
canteen was noticed. The Court of Enquiry was held as per
procedure and rules in the Army. The enquiry against the
loss and misappropriation in the canteen was held as per
existing disciplinary orders on the subject. The Petitioner
is not governed by either CCS Rules or Shops &
Establishment Act Tamil Nadu Govt. In a similar case, this

Tribunal has dismissed the claim of one workman on the

ground that the allegations against the Respondent College
did not worthiness of complaint and lack of evidence to
support the claim or relief, Hence, for ali these reasons, the
Respondent prays that the claim may be dismissed with
COsts.

5. In these circumstances, the point for my
consideration 1§ —

“To what relief, the Petitioner is entitled 7
Point :—

6. When the matter was taken wp for enguiry, the
Petitioner never appeared before this Tribunal and even
after adjourning the case for several hearings, the Petitioner
never turned up and there was no representation alse on
her behalf and thercfore, the Petitioner was set ex-parte
and Respondent’s proof of affidavit was called for and the
Respondent/Management filed the proof of affidavit.
Along with the proof of affidavit, the Respondent filed
seven documents which are marked as Ex. M1 to M7. Ex.
M1 is the xerox copy of the proceedings of Court of Inquiry.
Ex. M2 is the xerox copy of the certificate to the effect that
the Unit run canteen is located within the Officers’ Training
Academy. Ex. M3 is the petition filed before the Labour
Enforcement Officer, Coimbatore by the Petitioner. Ex. M4
is the xcrox copy of the reply filed by the Respondent
before the Regional Labour Commissioner (Central),
Chennai. Ex. M5 is the xerox copy of the terms and
conditions of service of canteen civilian staff. Ex. M6 is the
xerox copy of the order of High Court in writ Petion. Ex. M7
is the xerox copy of the proceedings of Court of Ingquiry
conducted at Respondent College at Wellington. In this
case, the Petitioner filed the claim petition stating that she

has been terminated from service without any legal basis.
But, she has not comg before this Tribunal to substantiate
her claim. The Respondent/Management contended that.
though she was terminated from service, it was under
procedure laid down by Army and Ciyilian personnel are
not entitled to claim any benefits under any labour law.
But, the Petitioner has not come before this Tribunal to
contradict this version-of the Respondent/Management.
Since the burden is upon the Petitioner to prove before
this Tribunal that the termination of his service is illegal
and against the provisions of Labour Law and since the
Petitioner has not established this fact before this Tribunal,
I find this claim petition is liable to be dismissed. As such,
I find this point against the Petitioner.

7. In view of my above finding that the Petioner has
not established his contention before this Tribunal, I
find the Petitioner is not entitled to any relief. No
Costs.

8. ’I"hus, the reference is disposed of accordingly.

(Dictated to the P.A., transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 21st July, 2004.) ’

K. JAYARAMAN, Presiding Officer

Witnesses Examined :—

On either side | :None

Documents Marked : —

For the I Party/Workman TNil

For the II Party/Management :—

Ex. No. Date Description

M1 300701 Xerox copy of the proceedings of
Court of Inquiry.

M2 04-10-99 Xeroxoopyofﬂlecertiﬁcétepromwed
by Respondent.

M3 25-1002 Xero¥ copy of the 2A petition filed
by Petitioner.

M4 20-11-02  Xerox copy of the reply submitted by

_ Respondent.

M5 Nill Xerox copy of the terms and
conditions of service of Canteen
Civilian Staff

M6 300701 Xerox copy of the order fo High Court
of Madras.

M7 Nitl Xerox copy of the proceedings of

Court of Inquiry.

e
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New Delhi, the 31st August, 2004
S.0. 2382.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
125/2003) of tlic Central Government Industrial Tribunal/
Labour Court Chennai- Now as shown in the Annexure in
the Industrial Dispute between the employers in relation
to the management of Senior Superintendent of Post Offices
and their workman, which was reoelved by the Central
Government on 31-8-2004.
[No. L-40012/96/2003-IR (DU)]
KULDIP RAI VERMA, Desk Officer
_ ANNEXURE .
BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOURCOURT,
CHENNAI
Wednesday, the 14th July, 2004
PRESENT: K.-JAYARAMAN,
INDUSTRIAL DISPUTE NO, 125/2003
(In the matter of the dispute for adjudication under clause
() of sub-section {1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947(14 of 1947), between the

Management of The Senior Superintendent of Post Offices, -

Thanjavur Division and their workman).

BETWEEN
Sr K. Ganesan ~ TParty/Petitioner
' AND
The Senior Superintendent 11 Party/Management
of Post Offices,
Thanjavur Division,
Thanjavur
APPEARANCE : :
Forthe Workman  : MJs. S. Jothivani & A. Lakshmi -
Advocate.
For the Management : "M/s: K. Sambasivam, ASGC

J. Venkatesan, Advocate

AWARD

- The Central Government, Ministry of Labour vide
Order No. L-40012/96/2003-IR(DU) dated 29-7-2003 has

refmedthzfollowmgmdnstmldmpmeto tlmTh‘huml'
for adjudication :—
th.hcrﬂnacuonofthemmd‘m
Superintendent of Post Offices, Thanjavar,
DepmaﬁofPogs,mtermmmgthemef
SriK. Ganesan without paying compensation is just
and legal? If not,. towhatrehefthewodunmis
entitled ?”

2 Afterthe reomptofthcrefume, it was taken on file

as 1.D. No. 125/2003 and notices were issued to both the
parties and both the parties entered appearance through
mwwemﬁmmdmammmcm
Statement respectively.

3. The allegations of the Petitioner in the Claim
Statement are briefly as follows :—

The Petitioner is a XI1 std.qum!iﬁe_dpmonand:s
hawnglndependmﬁmofmmnwandwandlgibie
candidate to hiold the post of Extra Departmentst Agentin
the II Party/Management. The Petitioner had served

- as EDDA at Nallur branch post office w.e.f. 20-8-01 to

8-10-01 for yearly 50 days: Further, he had served as EDDA
at Mela Vidyal Ram Nagar branch w.e.f. 9-1001 to 17-07-02
for about 332 days. The Petitioner was disbursed pay and
allowances by the Il Party/Management on regular
establishment bills and hence it cannot be said that he was
appointed on stop gap arrangemeht. Even for appointment
of temporary EDDA, procedures have been 1aid down and
as per the provisions and schedule prescribed either the
Inspector of Post Offices or Assistant Superintendent of
Post Offices is the appointing authority for BEDDA (Gramin
Dak Sevaks Mail Deliverer) and the prescribed appointing
authority cannot delegate lis power to the Branch
Postmaster, As such, the appointment and service rendered
by the Petitioner is made onily with the knowledge and
approval of appointing authority, Thus, the Petitioner had
worked more than 240 daysmammmous period of 12
months and as such, his appointment is in order. Whilehe
was serving in the Brarich Post Master, Melavidyal Ram

Nagar branch office, ander the compulsion of the IT Party/
Management he has given an undertaking stating that his
appointment is only temporary and he will not claim
permanent post. This undertaking was made under
compulsion and threat and he tendered his willingness for
taking the job which itself shows the unfair labour practice
exercised by the [ Party/Management. Since he has served

. continuously without any break whatsoever in a regular
- vacancy for more than 240 days in a continuous period of

12 months, the protection given under section 25F of the
Industrial Disputes Act, 1947 is applicable to the Petitioner
and therefore, he is entitled for notice before termination
as enshrined under section 25F of the Industrial Disputes
Act, 1947, Therefore, the termination order passed is
violative of Section 25F of Industrial Disputes Act, 1947
and non-est before the eye of law. The order passed by the
appointing authority is illegal, arbitrary andin violation of
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principles of natural justice. Hence, he prays that an award
may be passed in his favour directing the Respondent to
reinstate him into service as EDDA with all atiendant
benefits.

4. Asagainst this, the II Party/Managemrnt contended
that the Respondent has neither ¢ngaged the Petitioner
nor terminated him at any point of time. Even for regular/
provisional appointment, the appointing authority is
Asgsistant Superintendent of Post Offices of concerned
division. Hence, the claim against the I Party/management
is neither maintainable in law or on facts. The Petitioner
was engaged on his request in the post for GDS MD,
Nallur B.O. and GDS MD in M.R. Nagar B.Q. in few short
spells in the vacancy arose in the concerned division due
to transfer of regular incumbents. Therefore, till the
vacancies are filled on regular basis, the 1 Party was
engaged as EDDA on stopgap basis to render the postal
servicein the remote villages uninterruptedly. Mere drawal
of payment through establishment pay bills, will not
confer any right on the Petitioner as claimed by him, Even
for provisional appointment, there are certain prescribed
procedures laid down by the department, The Petitioner
was engaged by branch postmaster on his request to
provide a job to him on temporary/stopgap arrangement
and with an assurance that he will not claim appointment
on regular basis. Therefore, the engagement of Petitioner
is only a stopgap arrangement. No regular appointment
order was issued by the appointing authority. The
Petitioner has accepted this stopgap arrangement and
therefore, he cannot claim any benefits. Further, even the
tegular EDA/GDS itselfis a part time job. In this case, the
workioad in Naltur branch and M.R. Nagar is 3 hours 7
minutes and 2 hours 16 minutes respectively, The
allegation that undertaking was given under compuision
of II Pa..y/Management and as per the dictum of
appointing authority is baseless, motivated and
concocted and only made as an afterthought. The
Petitioner was not appointed on regular basis and was
only appointed as a stopgap arrangement and he worked
only in short spells, hence the issue notice before
termination does not arise, There is no illegality in
discharge of the Petitioner from stopgap arrangement,
Hence, for all these reasons, the Respondent prays the
claim may be dismissed with costs.

5. In these circumstances, the points for my
consideration are—

{i) “Whetherthe action of the Il Party/Management

in termunating the services of Petitioner without
paying compensation is just and legal ?”
(i) ““Towhat relief, the Petitioner is entitled 7
Point No. 1:—

6. 1n this case, the Petitioner’s contention is that he.

has been appointed as Extra Departmental Delivery Agent
in the 11 Party/Management namely postal department
firstty in Nallur branch post office from 20-08-2001 to

8-10-2001 and subsequently in Mela Vidyal Ram Nagar
branch with effect from 09-10-2001 to 17-07-2002 and thus,
he has worked more than 240 days in a continuous period
of 12 months and therefore, he is entitled to the benefits of
Industrial Disputes Act, 1947 and all of a sudden the
termination was made by Respondent/Management on
18-07-2002 which is against the provisions ofIndustrial
Disputes Act, 1947 and also against the provisions of
Service Rules of Postal E.D. 8taff and therefare, it is illegal,
arbitrary exercise of power and also in violation of
principles of natural justice and he therefore, prays for
reinstatement.

7. As against this, the II Party/Management has
accepted that the Petitioner has worksd from 20-8-2001 1o

17-07-2002, but contended that his appointment is not -

according to the rules and he was appointed only on
temporary/stopgap arrangement with an assurance that
the he will not claim any appointment on regular basis.
Further, as per the procedure of the postal department,
even the temporary appointmesnt-should be made as per
the regulations, But, in this case, the Petitioner was not
appointed as per the rules and regwlations. He was
appointed only as a stopgap arrangement by the Branch
Post Master, who is not the appointing authority for Extra
Departmental Agents and as such, the Petitioner cannot
claim any benefits under faw and order of termination

_given by the authority is legsl and binding on the

Petitioner,

8  To substantiate his ¢laim, the Petitioner examined
himself as WW1 and marked five documents namely Ex.
W1 to W5, Ex. W1 is the service certificate issued by
Branch Postmaster, Naltur branch dated 11.9-2001. Ex. W2
is the copy of letter intimating the -appoiriment of the
Petitioner in Mela Vidyal Ram Nagar branch. Ex, W3 isthe
copy of representation submitted by Petitioner after his
termination dated 31-07-2002 and Ex. W4 is the order of
rejection given by the Respondent/Management - Further,
the Petitioner has also filed a reply, which was filed by the
Respondent/Management before Assistant Labour
Commissioner (Central) which is marked as Ex. W5. As
against this, no witness was examined on the side of the
Respondent and no document was marked.

9, The main contention of the Petitioner is that he has
studied upto XII standard and he is having independent

source of income and therefore, he is eligible for the post

of Extra Departmental Agent in the IT Party/Management
and he was appointed as Extra Departmental Delivery
Agent at Nallur branch, which is attached to
Sundaraperumal Koil Sub Office from 20-8-2001 to
8-10-2001. Subsequently, he scrved as Extra Departmental
Delivery Agent at Mela Vidyal Ram Nagar branch which
attached to Valangaiman Sub Office from 9-10-2001 to
17-07-2002. Thus, he has served more than 332 days
cantinuously in a regular vacancy and therefore, it cannot
be termed as a stopgap arrangement as contended by the
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Il Party/Management. On behalf of the Petitioner, it was
further contended that under Extra Departmental Agents
Conduct & Service Rnles Rule 8-termmat10n of service in
which it says—

“the service of an employee who has not aiready
rendered more than three years of contirmous s¢rvice
Jrom the date of appointment shall be liable to
fermination at any time by a notice in writing given
either by employee to appointing authority or by
appointing authority to the employee.”

(b) “‘the period of such notice shall be one month;

provided, that service of any such employee may be
terminated forthwith and on such termination the
employee shall be entitled to claiti d sum équivalent
to the amount of his basis allowdtice plus Dedrness
Allowances for the period of riotice at the same rates
at which he was drawing them 1mmedmte1y before
the termination of his services.”
In this case, the Petitioner has not served more than three
years and therefore, the department has to issue one
month’s notice prior to his termination. Even assuming
for argument sake that the Petitioner cannot claim benefits
under any other labour legistations, even according to
EDA Conduct & Service Rules, one month’s notice prior
to termination should be given to the Petitoner. But, the
Respondent has not contended that they have issued
this notice to the Petitioner or paid one month’s galary
" before his termination and therefore, the order passed by
the I1 Party/Management is illegal and arbitrary. Further,
the learned counsel for the Petitioner argued that the
Petitioner has served in the Respondent/Management for
more than 332 days and therefore, the Petitioner’s
termination is illegal under section 25F of the Industrial
disputes Act, 1947 because the Petitioner has served more
than 240 days in a continuous period-of 12 months and
therefore, he -1s entitled- to the benefits pf Industrial
Disputes Act. ’
10. But, as against this, the learned counsel for the
Respondent contended that according to the rules of the
Postal departmemnt, even the temporary appointment should
be made as per rules. Further, the appointing authority for
Extra Departmental Delivery Agents is Inspector of Post
Offices/Assistant Superintendent of Post Offices. But in
this case, the Petitioner was engaged on his request to
work in the post of Extra Departmental Agent for delivery
in the post of GDS MD, Nallur branch office and GBS MD,
MR Nagar Branch office in few short spelis in the vacancy

arises in the concern Division, due to transfer of regular

incumbents and till the vacancy is filled on regular basis,
the Petitioner was engaged as Extra Departmental Delivery
Agent on stopgap basis to render the postal services in
remote villages uninterruptedly, Since his appointment was
not a regular and since the appointment was not made as
per nitles and regulations, the Petitioner cannot claim any
benefits under any labour legislations. Further, his

engagement was only on stopgap basis and since itis &
part fisre work and since he has st workod for 480 daysas
per Industrial Disputes Act, 1947, no notice of tersminstion
and no compensation will arise and therefore, hglsmt'
entitled to claim any benefits.

11.  Bat, again the learned counsel for the Petmmq:
arguedthatﬂloughltlsoomcndedthauhcamomung
authority vide Rule 4 and Schedule prescribes dﬂq
Tnspectot of Post Offices or Assistant Superintendett of
Post Officés is the appointing authority: for Extrad
Departmental Delivery Agents{GraminDak Scvaks Mail
Deliverer), it is well established that the pmcribai
appointing authority cannot delegate his power to anx
person much less Branch Postmaster and thercfore, M
appointment and service rendered by the Petitioner is made
only with the knowledge and approval of the appointing
authority, namely the Assistant Superintendent of Post
Offices in this case. Since the appointing authorigy namely
the assistant Superintendent of Post Offices cannot deny
the appointment of Petitioner, as appointment made on
stopgap arrangement by the Branch Post Master hi:

and since the Petitioner worked for more thin 240 days mq
continucus period of 12 moriths, the appointment should
be considered as in order and therefore, the m
that the Petitioner’s apymmn is a stopgap
andhecannotclmmanybeneﬁxsammadeonlyfmfhe
purposcofthxscaseandthcrelsmhgalsmctwnfotthe
samie,

12 Iﬁndmlwhforcemthooontmuonoﬂhew
counsel for the Petitioner because, even as per Rule8 of
the Extra Departmemtal Agents (Conduct & Service) males;
the service of an employee who has not already rendered,.
more than three years of continuous service from the date
of appointment shall be liable to termination at any time by
a notice in writing given either by employee to appointing
authority or by appmnhngantho{lty 1o the employee and
therefore, the termination order_given by t@zmng
authority in this case against the Petitioner is not valid and
it is against the provisions of rules. As such, I find the
tenmnauonorderpassedlpythc
is not valid in law. As sm:h, Iﬁndthmpomaxmnstthﬁ
Respondent.

Point No. 2:—

T]wnenpolmmbedaudadmthxsmemmwmm

the Petitioner is entitled 7 '
13. mmwd‘myfmtgmrgﬁndmgsthatthetemnm

notice issued by the Respondent is not valid, I find the

Petitioner is to be reinstated as Extra Departmental Agent.

In view of the fact the Extra Departmental agent is only

patt time job, I find the Petitioner is not entitiled to any

backwages. Therefore, I direct the Respondent/

Management to e mstate the Petltmncr into service
within one month from the date of reoexpt of this Award _
No Costs,

14, Thus the reference is answered accotdmgly
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(Dictated to the P.A, transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 14th July, 2004.)

K. JAYARAMAN, Presiding Officer
Witnesses Examined :—
For the | Party/Workman : WW] Sri K. Ganesan
Foril Part/Management : Nong
Documents Marked :—
For the I Party/Workman :—
Ex No. Date Description

W1 11-09-01 Xerox copy of the service certificate
issued by BPM, Nallur branch.

W2 09-10-01 Xerox copy of the letter from BPM,
Nallur to Assistant Superintendent of
Post offices regarding appointment of
Petitioner.

W3 310702 Xerox copy of the representation of
Petitioner.

W4 030902 Xerox copy of the order of rejection

W35 250103 Xerox copy of the reply filed by
Respondent before conciliation officer.

For the II Party/Management :—  Nil
T2 f&ee, 31 a7, 2004
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New Delhi, the 31st August, 2004

S.0. 2383.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref, No. 65/2003)
of the Central Government Industrial Tribunal/Labour Court
Chennai now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Defence Services Staff College and their
workman, which was received by the Central Government

on31-8-2004.
[No. L-14012/93/2002-IR (DU)]
KULDIP RAI VERMA, Desk Officer

ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
CHENNAI ,
Wednesday, the 21st July, 2004
PRESENT

K. JAYARAMAN, Presiding Officer

INDUSTRIAL DISPUTE NO. 65/2003

(In the matter of the dispute for adjudication under clause
(d) of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947 (14 of 1947), between the
Management of Defence Services Staff College and their
workman)

BETWEEN
8ri TF. John [ Party/Petitioner
AND

The Commandant, II Party/Management

Defence Services

Staff College, Wellington,

~ Coonoor.

APPEARANCE: o

Forthe Workman . : Mr. X.Selvam Sounder
Advocate.

For the Management : M/s. K. Sivajothi, ACGSC.
AWARD

The Central Government, Ministry of Labour vide
Order No. 1-14012/93/2002-IR(DU) dated 8-4-2003 has

referred the following industrial dispute to this Tribunal

for adjudication :—
“Whether the action of the Commandant, Defence
Services Staff College, Wellington in terminating
the services of Shri TF. John is _]ustﬁed? If not, to
what relief he is entitled 7
2. After the receipt of the reference, it was taken on
file as 1.D. No. 65/2003 and notices were issued to both the
parties and both the parties entered appearance through
their advocates and filed their Claim Statement and Counter
Staternent respectively. :
3. The allegations- of the Petitioner in the Claim

_ Statement are briefly as follows :—

The Petitioner entered into the service as a delivery
boy on 19-1-98 and his duties were to deliver the goods
after checking/verification. The articles of canteen will be
supplied only to defence personnel on payment. While so,
he was issucd with suspension order dated 8-3-99 informing
him that the disciplinary proceedings were contemplated
against him. There was no charge mentioned and no
explanation was called for. Then the Petitioner was advised
to appear before Court of Enquiry on 24-3-99 and on that
day, he was directed to tender his statement. Though the
Petitioner was placed under suspension by orders of
Respondent, the Petitioner was not paid with subsistence
allowance for the period from April, 1999 totill date. Then
the Respondent/Management has informed vide letter
dated 27-2-2001 that the services of the Petitioner was
terminated we.f. 1-9-99. There was no order of termination
on the date as alleged by the Respondent/Management.
The order of termination was not served upon the Petitioner
till date. No charge sheet was issued to him and no enquiry
was conducted and there was no evidence to allege the
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misconduct and no enquiry was conduted striclty as per
law. Further, before imposing the punishment on the
Petitioner, the has not issued
any show cause notice or called for his explanation.
Therefore, the alleged termination order is illegat and the
termination order was not served upon the Petitioner, The
termination is against all cannons of justice and social &
natural justice was denied. Hence, the Petitioner prays to
direct the Respondent/Management to reinstate the
Petitioner into service with continuity of service and other
attendant benefits,
‘ 4, As against this, the Respondent in its Counter
Statement contended that the Petitioner ws employed at
Defence Services Staff College canteen as a delivery boy
on casual basis and paid a monthly emolument of Rs. 650
per month. Since misappropriation has taken place, the
Petitioner was suspended on 8-3-99. There were other
civilian temporary employees who were also suspended
when misappropriation was noticed. The enquiry against
the loss of misappropriation in the canteen was held as per
disciplinary orders on the subject. The civilian employees
were appointed only on casual roll basis and they have no
right for any emoluments, increment, continuity of
employment, PF., family benefit scheme terminal benefits,
pension including bonus etc. Though these were being
given to the Petitioner, the Petitioner does not come under
the definition ‘workman’ according to Industrial Disputes
Act, 1947 and this Tribunal is not appropriate forum for
claiming all the benefits. The Petitioner and other civilian
employees were terminated from service, when loss in
canteen was noticed. The Court of Enquiry was held as per
procedure and rules in the Army. The enquiry against the
loss and misappropriaiton in the canteen was held as per
existing disciplinary orders on the subject. The Petitioner
is not governed by either CCS Rules or Shops &
Establishment Act of Tamil Nadu Gowvt. In a similar éase,
this Tribunal has dismissed the claim of one workman on
the ground that the allegations against the Respondent
College did not contain worthiness of complaint and lack
of evidence to support the claim or relief. Hence, for all
these reasons, the Respondent prays that the claim may be
dismissed with costs.

5. In these circumstances, the point for my
consideration is— -

“To what relief, the Petitioner is entitled?”
Point :—

6. When the matter was taken up for enquiry, the
Petitioner never appeared before this Tribunal and even
after adjourning the case for several hearings, the Petitioner
never turned up and there was no representation also on
his behalf and therefore, the Petitioner was set ex-parte
and Respondent’s proof of affidavit was called for and the
Respondent/Mangement filed the proof of affidavit. Along
with the proof of affidavit, the Respondent filed seven
documents which are marked as Ex. M1 ioM7, Ex, Ml is

2779 Gl/04—5

the xerox copy of the proceedings of Court of Inquiry. Ex.
M2 isthe xerox copy of the certificate to the effect that the
Unit run canteen is located within the Officers’ Training:
Academy. Ex M3 is the petition filed before the Labour
Enforcement Officer, Coimbatore by the Petitioner. Ex. M4
is the xerox copy of the reply filed by the Respondent
before the Regional Labour Commissioner (Central),
Chennai. Ex. M5 is the xerox copy of the terms and,
conditions of service of canteen civilian staff, Ex. M6 isthe
xerox copy of the ortder of High Court in Writ Petition, Ex.
M7 is the xerox copy of the proceedings of Court of Inquiry
conducted at Respondent College at Wellington. In this
case; the Petitioner filed the claim petition stating that he
has been terminated from service without any legal basis.
But, he has not come before the Tribunal to substantiate
his claim. The Respondent/Management contended that
though he was terminated from service, it was under:
procedure laid down by Army and civilian personmel are.
not entitled to claim any benefits under any labour law.
But, the Petitioner has not com# before this Tribunal to
contradict this version of the Respondent/Management.
Since the burden is upon the Petitioner to prove before’
this Tribunal that the termination of his service is illegal
and against the provisions of Labour Law and since the
Petitioner has not established this fact before this Tribunal,

'T find this claim petition is liable to be dismissed. Assuch,

I find this point against the Petitioner.

7. Inview of my above finding that the Petitioner
has not established his contention before this Tribunal, T.
find the Petitioner is not entitled o any relief. No Costs.

8. Thus, the reference is disposed of accordingly.
(Dictated to the P.A,, transcribed and typed by .him,
corrected and pronounced by me in the open court on this
day the 21st July, 2004.)

K. JAYARAMAN, Presiding Officer

Witnesses Examined :—
Oneither side : None
Documents Marked :—
For the I Party/Workman -~ :. Ni

.For the Il Party/Management . —

* Description
Xerox copy of the proceedmgs of
Court of Inquiry. -

Xerox copy of the ceruﬁcate pmduced
by Respondent.

Ex MNo. Date
Ml 300701

M2 04-10-99

M3 25-1002

Xerox copy of the 2A. petlnon ﬁled
by Petitioner.

M4 201102 Xerox copy of the reply submitted by:

. Respondent -
M5 Nl Xeroxcopyofthe terms&oondmnns.
‘of service of Canteen than Staff.

M6 300701 = Xerox copy of the order of High Comt

of Madras. "
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Xerox copy of the proceedings of
Court of Inquiry.
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New Delhi, the 31st August, 2004

S.0. 2384.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 61/2003)
of the Central Government Industrial Tribunal/Labour Court
Chennai now as shown in the Annexure in the Industrial
Dispute between the employvers in relation to the
managemeni of Post Master General and their workmen,
which was rcceived by the Central Government
on 31-8-2004.

No. L-40012/232/2002-IR (DU)]
KULDIP RAI VERMA, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
CHENNAI
Thursday, the 22nd July, 2004
PRESENT: K. JAYARAMAN, Presiding Officer

INDUSTRIAL DISPUTE NO. 61/2003
{In the matter of the dispute for adjudication under clause
(d) of sub-section (i) and sub-section 2(A) of Scetion 10 of
the Indusirial Disputes Act, 1947(14 of 1947), between the

Management of the Post Master General, Western Region
and their workman)

BETWEEN
5 Kondappa Naickar [ Party/Petitioner
AND
The Post Master General,
Western Region,
Coimbatore

1T Party/Management

APPEARANCE:

Forthe Workman  : M/s. S Jathivani,
Advocates

For the Management : M/s. K. Sivajothi, ACGSC
AWARD

The Central Government, Ministryvol Labour vide
Order No. L-30012/232/2002-IR(DU) dated 28/3 1-3-2003 has
referred the following industrial dispute to this Tribunal
for adjudication . — :

“Whether the action of the Post Master General,
Coimbatore in terminating the service of Sri P.
Kondappa Naickar is justfied? If not, to what rclief
he is entitled 7

2. Afier the receipt of the reference, it was taken on
file as 1.D. No. 61/2003 and notices were issued to both the
parties and both the parties entered appearance through
their advocates and filed their Claim Statement and Counter
Statement respectively.

3. The allegations of the Petitioner in the Claim
Statement are briefly as follows .- —

The Petitioner was working as EDBPM at
Akkarapalayam branch-office attached to Veerapandi in
Salem West Division. While so, he was placed under put
off duty by an order dated 1-10-90 by the Assistant
Superintendent of Post Offices, Salem South Sub Division,
and it was also ratified by the Senior Superintendent of
Post Offices, Salem East’ Division. Subsequently, the
services of the Petitioner were terminated under Rule 6 of
EDA (C&S) Raules, 1964. The Petitioner preferred an appeal
before the Respondent and by an order dated 10-1-1992,
the Respondent set aside the punishment of termination of
services imposed on the Petitioner and further ordered that
the said order daes not debar the disciplinary proceedings
and to take action deemed fit. Again, on 29-5-92 a charge
memo was issued to the Petitioner and the charges against
him are that while he was working as BPM, the Petitioner
did not bring into B.O. Accounts a total sum of Rs. 733/-
representing deposits made by one Smt. Pavayee Ammal
in her R.D. Account No. 828990 of Akkarapalayam branch
office. Since the Petitioner denied the charges, enquiry
was ordered and the Enquiry Officer after enquiring the
matter has reported that charges are not proved and
declared that the Petitioner is not guilty of the charges,
But, the Disciplinary Authority has disagreed with the
Enquiry Officer s findings and he forwarded disagreement
note dated 28-6-93 to the Petitioner. Even though, the
Petitioner has filed an explanation, it was not accepted and
the Disciplinary Authority imposed the punishment of
removal from service of the Petitioner. The appeal preferred
by the Petitioner against that order was rejected. The
Disciplinary Authority disagreed with the findings of the
Enquiry Officer stating that deposition of the depositor
Smt. Pavayee is unreliable one and based his reliance on
the statement given by the Petitioner during the fact finding
enquiry and imposed the punishment of removal from
service. But, the Disciplinary Authority not basing his
verdict on any evidence adduced before the enquiry, thus
he has exceeded his junsdiction and which is against the
principles of natural justice and without application of mind
and in violation of principles of natural justice, he found
that the charges have been proved against the Petitioner.
Since the Appellate Authority.also confirmed the findings
of the disciplinary Authority, the Petitioner raised an
mdustrial dispute and on the failure of conciliation, the
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matter was referred to this Tribunal. The termination order
passed by the Respondent/Management s illegal, arbitrary
and without application of mind and also in violation of
principles of natural justice. Thergfore, the Petitioner prays
that an award may be passed in his favour by directing the
Respondent to reinstate him into service with all monetary
benefits with consequential rehief.

4. As against this, the Respondent in its-Counter
Statement alleged that doubtno the Petitioner worked as
Branch Post Master, Akkarapalayam branch post office
and was placed under off duty on 1-10-90 on detection of
cases of non-credits of deposits and he was removed from
service we.f. 25-8-93 as a measure of disciplinary action as
per rulés. the non-credit of deposits received by the
Petitioner in his capacity as Branch Postmaster in R.D.
Account Ne. 828990 of Smt. Pavayee on vairous dates to
the total amount of Rs. 733/-. Since the Petitioner has not
completed three years of service, the Senior Superintendent
of Post Offices, Salem East Division invoking the
provisions of Rule 6 of P&T ED A (C&S) Rules, 1964 ordered
~ for termination of the services of Petitioner by an order
dated 15-2-91. In the appeal, the Respondent observed
that as per rules, for the specific misconduct, the provisions
of Rule 6 of P&T EDA (C&S8) Rules, 1964 should not have
been invoked and accordingly, he has set aside the order
of termination with a direction that there was no bar for
taking disciplinary action against the individual. Asa result
of investigation the Petitioner was found to have not
accounted for an amount of deposits accepted for creditin
RD account No. 828990 on various dates, duly making
entries in the passbook to the satisfaction of the depositor.
The Petitioner has also made initials authenticated by
impression of post office date stamps on the respective
dates, but failed to credit the amount thus received into
PO. accounts on the respective dates thereby violated
‘Rule {3 (1) of Rules for Branch Office and thus failed to
maintain absolute integrity and devotion to duty
contravening Rule 17 of P&T EDA ( Conduct & Service)
Rules, 1964. No doubt, the Enquiry Officer in lus report
dated 15-4-93 held the charge against the Petitioner as not
proved, based on the evidence of the depositor. But, the
Senior Superintendent of Post Offices, Salem East Division.
on a careful consideration of the evidences issued order
dated 25-8-93 removing the Petitioner from service and the
Appelate Authority after a careful consideration rejected
the appeal filed by the Petitioner. During the visit of
Assistant Superintendent of Post Offices. Salem South Sub
Division on 13-9-%) and also during the preliminary enguiry,
when the depositor Smt. Pavayee gave a statement on
13-9-90 confirming the deposits made by her and produced
the passbook for investigation, the Petitioneer has admitted
the non-credit of amounts in the Post Office accounts. But,
before the enquiry he stated that she was depositing in her
R.D. Account amount belonging to her husband/her son
and since she lent the amount fo some other person, she
requested the Petitioner to make entrics and impress the

post office date stamp in the passbook to avoid mis-
understanding in her family, which the Petitioner obliged
and did so. But, the Disciplinary. Authonty after
considering the documents and also the oral evidences,
differed with the findings of the Enquiry Officer and he
arrived at a conclusion based on the available evidence.
The work of maintenance of R.D. Journal, safe custody of
date stamp making entries in the passbooks for the
transaction handled were to be undertaken purely under

the personsal responsibility of the Petitioner in his capacity

as Branch Postmaster and therefore, the conclusion reached
by the Disciplinary Authority was based on evidence and
there was no violation of principles of natural justice. The
petitioner within the period of one year of his service has
not accounted the money collected from the customer and
he has misused his official positionand therefore, the crder
passed by the Diciplinary Authourity connot be
questioned before any legal forum and there is no merit in
the contention of the Petitioner. The order. of penalty is
legally valid, hence for alt these reasons, the Respondent
prays that the claim may be dismissed with costs.

5. In these circumstances, the points for my
consideration are—

(i)"Whether the action of the Respondent in
terminating the services of the Petitioner is justified?

(if) "To what relief, the Petitioner is entitled ?*
Point No 1

6. In this case thc Petitioner, who worked as Extra
Departmental Branch Post miaster, Akkarapalayam branch
office, was removed by an order dated 25-8-93, He was
terminated on the ground that whiile he was wotking as
Branch Postmaster did not bring into branch office accounts
the total amount of Rs. 733/- representing the deposits

"~ made by one Smt. Pavayee Ammal, who tendered her

amount in her R.D. account No. 828990 on various dates.
The case of the petitioner in this disputeis that the Enquiry
Officer after considering ait the evidences given by:the
witnesses , has come to the conclusion that the charge
framed against him was not proved. But the Disciplinary
Authority, on going through the report has disagreed with
the findings given by the Enquiry Officer and he has sent
disagreement note on 28-6-93 and even the Petitioner has
given a valid explanation, it was not accepted by the
disciplinary Authority and he has imposed the punishment
of removal from service wiuch is illegal and made without
application of mind and further in violation of principles of
natural justice and therefore, he wants this Tribunal to sot
aside the order impugned passed by the prondent and
to reinstate him in service

7. To substantiate his contention, the Petitioner has
produced three documents which are marded as Ex, W1 to
W3, whereas on the side of the Respondent/Menagement
19 documents are marked as Ex. Ml to M19. In this case,
neither side examined any witness. '
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8. On behalf of the Petitioner, it was contended no
doubt the Disciplinary Authority is entitied to differ with
the findings given by the Enquiry Officer. But , in this case,
" the Disciplinary Authority has not based his reliance on
any impeachable evidence to prove that the entries were
made by the Petitioner inthe R.D. passbook and the branch
office R.D. Journal. Further, in this case, though the
complainant has given evidence before the Enquiry Officer
that she has not paid any amount as alleged by the charge
sheet, but she has requested the Petitioner to make these
entries and also to make impression of the date stamp of
the post office to avoid misunderstanding in her family for
which the Petitioner has obliged. The Disciplinary Authority
has based his reliance on the statement given before the
preliminary enquiry which was not cross examined by the
Petitioner 1.c. affected party and held that the charges have
been proved against the Petitioner which is illegal and
against the principles of natural justice. When there is no
material evidence to prove that entries have been made by
the Pentionet, holding that charges have been proved is
arbitrary and illegal exercise of power and without
application of mind and also in violation of principles of

natural justice. It is further contended by the learned .

counsel for the Petitioner that basing his inference from
the statemcnts given in the preliminary enquiry is not valid
in law. Further, before the Enquiry Officer, the complainant
and other witncsses have stated that the statement given
before the preliminary enquiry is not true and it was made
without knowing the real intention and in such
circumstances the Disciplinary Authonty cannot base his
concluston on the statements made by the complainant
and other witnesses during the preliminary enquiry.
Therefore , without any application of mind. the Disciplinary
Authourity has come to a different conclusion than that of
the Enquiry Officer and therefore, the order passed by the
Disciplianry Authority is to be set aside.

9. As against this the learned counsel for the
Respontent contended that the Petitioner even on 13-9-90
when the Assistant Superintendent of Post Offices, Salem
South Sub-Division visited Akkarapalayam branch office,
the Petitioner has admitted about the non-credit of deposits
accepted by him in his capacity as Branch postmaster on
various dates in R.D. Account No. 828990, then ogly the
conplainant was examined and she has given a statement
hefore the Assistant Superintendent of post offices in
which the said Mrs. Pavayeec Ammal has adinittcd that she

has paird Rs. 530 plus default amount of Rs.3" on 23-6-90,

similariy she has paid Rs. 50 and Rs. 100 on 23-7-90 and
6-9-90 rezpectively and the Branch Postmaster namely the
Petitioner ha: made endorsement in the passbook for the
receipt of saic amount and alse put the impression of post
office seal. This statement given by the complainant and
also the Petitioner had not been looked into by the
Enquiry Officer and he has come to a conclusion only on
the evidence given before him in the enquiry. The
departmental enquiry should be made with regard to

documents filed before the enquiry and also oral evidences
adduced before the said enquiry, but without going through
the documents, the Enguiry Officer has come to a different
conclusion that the charges framed against the Petitioner
have not been proved. But, on consideration of the entire
evidences before him, the Disciplinary Authority arrived
at a conclusion that the charges framed against the
Petitioner were proved. It iswell settled that Disciplinary
Authority can have a right to come to a different tonclusion
than that of the Enquiry Officer. Further, the Petitioner was
also given an opportunity before arriving at such conclusion
by the Disciplinary Authority and therefore, it cannot be
said that the Disciplinary Authority has come to a
conclusion without applying his mind and which is against
the principles of natural justic¢é. No doubt, the complainant
who was given a statement before the preliminary enquiry
that she has paid the amounts on various dates as
mentioned in the passbook has given a different story
before the Enquiry Officer. Further, the depositor namely
Mrs. Pavayee Ammal stated that she did not actually hand
over the amount to the Petitioner but the Petitioner has
obliged to her request to avoid misunderstanding in her
family but even for argument sake without conceding that

~ the story of non deposit is true, it cannot be said as valid

because the Petitioner was employed as Branch Postmaster
to carry out the duties prescribed by rules and not to extend
undue help to any outsider for their own advantage. Asa
person entrusted with responsibility of carrying out official
duties and being the custodian of Govt. money/properties
and records as Branch Postmaster, the Petitioner cannot
oblige to the request of the outsider to the detriment of the
Govt. records. Even the version of depositor is taken as
correct, the Petitioner should not have obliged to her
request. Therefore, it can be very well found that the
deposition of the depositor namely Mrs. Pavayvec Ammal
given before the Enquiry Officer should be made at the
instigation of the Petitioner after a long lapse of timc and
therefore, it was rightly construed by the Disciplinary
Authority as not reliable. The work of maintetiance of R.D.
Journal, safe custody of date stamp. making entries in
passbooks for transaction handled were to be undertaken
purely under personal responsibility of the Petitioner in
his capacity as Branch Postmaster. In this case, it isproved
that the Petitioner has inade entries in passbook after
receiving the amount mentioned in the passbook and it
was duly authenticated by the post office date stamp.
Against this documentary evidence, by an oral evidence
given by the depositor and that too, after a long lapse of
time, the Disciplinary Authority cannot comne to a different
conclusion, and therefore, the onus of proof lics on the
Petitioner to establish that he had not made entries in the
passhbook. But, in this case, the Petitioner has admitted
that he has made entries in the passbook and authenticated
the said entries by affixing the date stamp of the post office,
Therefore, even assuming for argument sake that the
Petitioner has not received the amount and he has made
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entries in the pass book without receiving the amount, it is
clearly established that he has misused his official position
and obliged for the depositor namely Mrs. Pavayee Ammal,
which is in violation of rules and regulations and for doing
such unofficial commitments, the Petitioner is not competent
and therefore, it can very well be construed that the
Petitioner has committed a grave error misusing his offical
position. Under such circumstances, the order passed by
the Disciplinary Authority is legally valid and binding on
the Petitioner. Itistobe noted in these circumstances that
the Petitioner within a period of onc year of his service, has
committed the misconduct and he was able to misuse his
official position as confirmed by the deposition of depositor
namely Mrs. Pavayee Ammal before the Enquiry Officer,
Under such circumstances, it cannot be said that the order
passed by the Disciplinary Authority is without application
of mind. The Petitioner, who was the person entrusted
with responsibility of carrying out official duties and being
the custodian of Govt. meney and records as Branch
Postmaster has committed this grave error and therefore, it
cannot be said that the order passed by the Disciplinary
Authority and the penalty 1mp0sad by him is not valid
inlaw.

10. Ifind nmch forcein the contention of the leamed
counse] for the Respondent because even assuming for
argument sake without conceding that the Petitioner has
made these entries to oblige the depositor namely Mrs.
Pavayee Ammal., I find the action of the Respondent against
the Petitioner is valid and as the Petitioner himself misused
his offical position as Branch Postmaster and has done a
gross misconduct, therefore, the contention of the learned
counse! for the Petitioner cannot be accepted for setting
aside the order passed by the Disciplinary Authoerity.
Therefore, 1 find this point against the Petitioner.

Point No. 2 ;:-—

The next point to be decided in this case is to what
relicf the Petitioner is entitled?

t1. In view of my finding that the order passed by
the Disciplinary Authority in this case is valid inlaw, I find
the Petitioner is not entitled to any relief. No Costs.

12. Thus, the reference is answered accordingly.

(Dictated to the P.A., transcribed and typed by him.
corrected and pronounced by me in the open court on this
day the 22nd July, 2004.)

K. JAYARAMAN, Presiding Officer

Witness Examined —
Oneither side None
Documents Marked :—
For the 1 Party/Workman
Ex No. Date Description’
W1 18393 Xerox copy of the Presenting Officer’s

brief.

"ExNo. . Date ) Description
W2 30393 - Xerox copy of the defence brief
W3 Nl Xerox copy of the daily order sheets.
For the Il Party/Management :
Ml  1-10% .. Xeroxcopy of the put off duty memo
' " issued to Petitioner. ,
M2 11-10-90  Xerox copy of the ratification order
issued by Senior Superintendent of
Post Offices, Salem East Divn.
M3 150291  Xerox copy of the termination order
1sswed to Petitioner.
M4 10-1-92 Xerox copy of the memo for setting
aside the order of’ termlpaf.;on _
M5 25292~ Xerox copy of the mefmio placing the
' - Petitioner under put off duty.
M6 29592  Xeroxcopy of the chasge sheet issned
. to Petitioner. »
M7 15493 Xerox copy of the report of Enqmry
Officer. .
M8 20693  Xerox copy of the dlsagreement note
of Disciplinary Authority. = .
M9 28693 Xerox copy of the lettereof Senior
Superintendent of Post Offices,
Salem EP to Pctltloﬁ%ﬁnclosmg
report of Enquiiry Officer.
Mi0 27-793  Xerox copy of the representatipn
given by the Petitioner.
M1l 25893 Xerox copy of the order of removal
issued by Senior Superintcndent of
Post Offices, Salem ED to Petitioner.
M12 27495  Xerox copy of the order oprpellate
Auithority. -
MI3 13990 Xerox copy of the statement given
by Petitioner before Assistant
Superintenident of Post Officesy Salem
SSD.
MI4 1109  Xerox copy of the statement given
by Petitioner before Assistant
Superintendent of Post Offices, Salem
SSD.
MI5 13990  Xerox copy of the statement given
: by Pavayee Ammal, depositor.
Ml16 11-10:40  Xerox copy of the letier given by
Mrs, Pavayee Ammal to Respondent.
M17 24-191 Xerox copy of the letter given by Mrs.
’ Pavayee Ammal to Respondent.
M8 11393 Xerox copy of the deposition of
Smt. Pavayee Ammal before Enquiry
M19 Nl Xerox copy of the R.D: PB 828990

deposited by Smt. Pavayee Ammal.
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New Detlhi, the 31st August, 2004

8.0. 2385.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby puplishs the Award Ref. CGIT-2/104
of 2001 of the Central Government Industrial Tribunal-cum-
Labour Court, Mumbai No. 2 as shown inthe Annexure in
the Industrial Dispute between the management of M/s,
Hindustan Acronautics Ltd. and their workmen, received
by the Centrai Government on 27-8-2004.

[No. L42012/9/200 1-IR (C-I)]
N. P KES AVAN, Desk Officer
ANNEXURE

BEFORE, THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, AT MUMBAI

Present : JUSTICE S. C. PANDEY
Presiding Officer
REFERENCE NO. CGIT-2/1 OF 2004
Old Reference CGIT-2/104 of 2001
EMPLOYERS IN RELATION TO THE

MANAGEMENT OF HINDUSTAN
AERONAUTICS LTD.

The Chicf Manager (P&A),
Hindustan Aeronautics Ltd.,
Nashik Division,
Ojhar Township Post Office,
Nashik 422 207,
AND
THEIR WORKMEN

Shri Dadabhai Badshah Patel,
R/o At & Post Vinchur Dalvi,

Tal. Sinnar,

Dist. Nashtk (MS).

APPEARANCES :

For the Emplover : ShriP. N. Anaokar,
Advocate '

Forthe Workman  : Shri 8. D. Gangurde,
Advocate

Mumbat, dated 19th July. 2004,

AWARD

This is a reference made by the Central Government
under clause (d) of sub-section 1 and sub-section 2 A of
Section 10 of the Industrial Disputes Act, 1947 (the Act for
short) for giving an award after adjudication of anindustrial
dispute between Dadabhai Badshah Patel (the workman
for short) and the Hindustan Aeronautics Ltd. (the
Company). The terms of dispute are as follows :

“Whether the action of the management of
Hingustan Aeronautics Ltd., Nashik in dismissing
Shri Dadabhai B. Patel, Fitter General ‘A’ from
services w.e.f. 15-05-1992 is legal and justified? If
not, to what relief the workman is entitled to?

2. The undisputed facts of this case are that the
workman was working asa confirmed Fitter in the Category
General ‘A’ with the company. It is not in dispute that the

-workman was given chargesheet dated 4-10-1991. An

enquiry was held against the workman. Pursuant to that
domestic enquiry an order ‘dated 8-9-92, terminating the
services of the workman was passed. It is also not in dispute
that the workman was served with notice dated 5-6-92
whereby the workman was told that he was absent from
duty with effect from 15-5-92. By this notice he was asked
to report to the Personnel Officer by 11-6-92 and explain
the reasons for remaining absent failing which it shall be
deemed that the workman had voluntarily abandoned his
job from 15-5-1992.

3. The case of the workman was to the effect that
after service of notice dated 5-6-92, he was not allowed to
join duty. His name was struck off from the rolls of the
Company becanse of non-compliance of the terms of notice
dated 5-6-92. The workman claimed that he was sick and
that he had submitted medical certificates showing the
cause of his absence and therefore, it could not be said
that he had voluntarily abandoned his services.
Consequently, the termination of the services was bad in
law as it amounted to retrenchment in violation of Section
25 F ofthe Act. The workman also challenged the domestic
enquiry. According to him principles of natural justice were
violated by Shri Ranade, the Enquiry Officer. The Enquiry
Officer was biased in favour of the Company. the findings
recorded by the Enquiry Officer were perverse. The
punishment was illegal. The charges were vague. The
workman stated that initially the reference was made to
Labour Court by Maharashtra Government. The reference
IDA No. 40 of 1994 was disposed of as non-maintainable
by order dated 26-10-99 bacause the appropriate
Government was the Central Government, The workman
claimed setting aside of orders dated 5-6-92 we.f. 15-5-92
and 8-9-92 and claimed an award for re-instatement with
back wages.

4. Inthe written statement filed by the company, it
was claimed that reference was not maintainable on account
of delay. However, the facts relating the passing of the
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order dated 26-10-99byLabour Court were not disputed. It

was also not disputed that the workman had started -

conciliation proceedings before Assistant Labour
Commiissioner (Central). Thereafter the reference was made.
It was further stated that the reference was bad because
the compay dismissed the workman in fact on 8-9-92 after
holding an eaquiry. The reference referred to order dated
15-5-92, therefore it was bad-in law and this Tribunal had
no jurisdiction regarding termination of services of the
workman by order dated 8-9-92 as the dispute was not
referred to the Tribunal. It was pleaded that the services of
the workman were not treated as abandoned as per notice

dated 5-6-92. His name was not struck from the muster

rolls. According to the company, the workman was really
dismissed by order dated 8-9-92. The fact that the workman
submitted leave application and medical certificate was not
disputed in para 13 of Written Statement. It was stated the
workman had submitted false certificate. The real cause for
his absence was other than sickness. The workman was
directed to report on duty and submit himself for medical
examination by notice dated 5-6-1992. The workman
received the letter. The workman was given sufficient and
resonable opportunity to defend himself. The workman
was given show cause notice against the proposed
punishment. It was pleaded that past record of the workman
was considered for passing the order.

5. The workman filed a rejoinder. Most of it was
repetition of the facts stated by him in the Statement of
Claim. However he denied that the reference was lable to
be rejected on the ground of delay. In paragraph 13 of the
rejoinder, the workman asserted again that by order dated
5-6-92 he was dismissed on the ground of voluntary
abandonment by the Company. His name was struck from
the muster rolls of the company. It was claimed that
company had no right to terminate services by order dated
8-9-92 when it had already termninated the services of the
workman in accordance with the order dated 5-6-92. There
are other gverments in the rejoinder but we are not
concerned with those pleadings.

6, [t appears my predecessor Shri S. N. Saundankar,
the then Presiding Officer by Award dated 25-8-2003
recorded the finding on two pre’iminary issues and gave
the answers to the effect that the domestic enquirry was
vitiated because it was not conducted as perthe principles
of natural justice. He did not consider it necessary to record
a finding on the question of perversity of findings. No
request was made before him that further opportunity be
given to prove the charges, therefore, he gave an award
reinstating the workman withbackwages and consequential
monetary benefits,

7. Itappeasrs that by Order dated 19-1-2004 m Writ
Petition 3009/2003 Hon’ble Justice Shri R. M.'S.
Khandeparkar of High Court of Bombay has set aside the
Award dated 2-8-2003 and remitted it back to the Tribunal.
My predecessor had gone back to his parent department

andtwefo::eltfellmthehandsbft!ﬁsPnsiding(ﬁmof
Central Government Industrial Tribunal No. 1 to demb
this case.

8. The relevant portmn of the order passed bythe
Learned Single Judge of Bombay High Coun arc as
follows :

2. The petitioner challenges the impugned Award

dated 2-6-2003 passed by the Industrial Tribunal,

Mumbai on various grounds, suffice to referto only .

one ground, namely, that the Tribunal appears o -

have totaliy ignored the important factual aspect of - -
the matter while deciding the reference in as much :
as that it was brought to the notice of the Tribunal

that the termination of the employee was in fact .

~ effected from 8-9-1992 consequent to the order of
termination and not with ¢ffect from 15-5-92. The
entire discussion in the Award, however, appearsto :
be on the basis that the termination was effected
from 15-5-92. Being so, the impugned Award on the.
said ground itself cannot be sustained and is liable

- to be sét aside and the matter to be remanded-to the -
‘Industrial Tribunal to decide the same afresh, after
hearing the parties. The direction to hear the parties
does not include liberty to the parties to lead any
further cvidence in the'matter. The matter will have

o be decided on the basis of whatever materials.

which are already placed on record by the parties -

prior to the date of passing of the impugned Award.

3. However, before passing the fresh Award, the
parties are to be heard on the said materials on record
and the same to be disposed of in accordance with
the provisions of law, }t is made clear that this Court
has not expressed any opinion on any of the points
sought to be raiséd in the petition, other than the
one on which the matteris being remanded. ~

4. In the result, the impugned Award is hercby

* quashed and set aside and the matter is remanded,
as stated above. The ruIe is made absolute in above
terms with no order as to costs.

9. From the above statement of facts of the case, it :
would appear that there is some confusion because of the
order of reference. In the order of reference thereis mention |
of order of dismissal dated 15-5-1992. However the -
pleadings of the parties indicate that an‘enguniry was held
and the services of workman were terminated by Ordér::
dated 8-9-92. It would: also'be clear thatthe workman had |
takenthe initial stand that he was dismissed by order dated
5-6-92 on the ground he had voluntarily abandoned the
jobw.e.f. 15-5-92. His name was struck of from the rolls. 1t ©
would appear that the alternative ground that the workman
had taken was that the enquiry was bad and therefore the .
order dated 8<9-92 top was bad.

10, However since the High Court has held that the

" workiman was ‘dismissed in fact from 8-9-92 consequent to
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the order of termination after enquiry and not from 15-5-92.
This Tribunal cannot travel beyond the order of the High
Court. It cannot now hold that the workman was dismissed
w.e.f. 15-5-92 on the ground of abandonment of his job by
order dated 5-6-92. The entire controversy now centers
around the question if the enquiry held against the workman
was bad and consequently the order dated 8-9-92.

11. The Learned Counsel for the company sought
toargue that the Tribunat had no jurisdiction to decide the
dispute because the terms of reference say that the workman
was dismissed on 15-5-92, It would be proper to hold that
the company had filed the Writ Petition 1n the High Court.
Such an obvious point would not have escaped the
attention of the High Court and the company would have
succeeded on the finding that the workman was dismissed
on 8-9-92 and not from 15-5-92. The company cannot raise
this point before this Tribunal because this point was not
argued in the High Court. Besides, under clause (d) of Sub-
Section (1) the appropriate Government has power 1o refer
an industrial dispute mentioned in second or third schedule.
The item No. 3 of second schedule covers the industrial
dispute referred to this Tribunal. The dispute in question
is covered by the definition of Industrial Disputes under
Section 2 (K) of the Act read with Section 2A thereof.
Therefore it cannot be disputed that this Tribunal has
jurisdiction to decided a dispute regarding dismissal,
discharge or other wise termination of service. The
appropriate Government has power to refer the dispute
under clause (d) of sub-section 1 of Section 10 of the Act.
In the adjudication a dispute between the parties is of
essence. Here there is an industrial dispute regarding the
dismissal of the workman. The error in the date of dismissal
in the administrative Order of reference can be corrected
because it is subsidiary to the real dispute. The correction
of the date of dismissal is a matter ancillary to the industrial
dispute. It is a minor or a casual mistake. The fact that the

* services of the workman were ferminated after enquiry.is
fundamental. The date of dismissal is merely incidental which
according to the company itself 8-9-92 and not 15-5-92.
The company did not plead or prove that the workman had
made a demand that he be restored back in service on account
of his dismissal we.f. 15-5-92 nor was any attempt made to
prove that during the conciliation proceedings the nature
of industrial dispute was confined to the dismissal we.f.
15-5-92. On the other hand the pleadings of the workman
indicate that he had taken up both the stands. Firstly said
that he was dismissed with effect from 15-5-92.
Alternatively he submitted that he was dismissed from
8-9-92. Under these circumstances it would be proper to
hold and thus this Tribunal can hold that the true facts are
that workman was dismissed on 8-9-92 pursuant to the
enquiry and date of dismissal be deemed to be modified as
8-9-92 and not 15-5-92 mentioned in the order of reference.
This Tribunal is bound by the order of the High Court in WP,
No. 3009 of 2003 dated 19-1-2004. The Learned counsel for

the company relied upon the decision of Pottery Mazdoor
Panchayat V/s. Perfect Pottery Co. 1979 LIC 827 (SC). The
case is distinguishable. The terms of reference related to
proposed closure we.f. from 1-7-1967. The date of reference
was June 1960 in case of M.P. Govt. The terms of reference
before the Central Govt. Industrial Tribunal were different.
They were regarding the justification of the retrenchment
of 81 workers we f. 1-7-67. The Supreme Court upheld the
decision of the High Court as the reference made by the
M.P. Govt. to the State Industrial Court in respect of

- proposed closure was premature. It was also held that

second reference-came in the same category. It was held
that fact of actual closure of business or pretended lockout
was not referred to the Tribunal. The case is
distinguishable. The second case relied upon is the case
of Kaushik J. Gandhi V/s. Sandesh Ltd. 2003 I CLR 10009,
this case is also distinguishable. In that case the oral order
of termination dated 11-6-1981 was challenged by the
workman under Section 2(a) of the Act. He did not wait for
conclusion of departmental enquiry pursuant to notice
dated 12-6-1981. The enquiry culminated in the order of
dismissal dated 6-10-1981. On 12 June 1981 the order of
dismissal dated 6-10-1981 was not in existence when the
workman raised the dispute on 12-6-1981, therefore, it was
held that the reference was confined to oral termination
dated 11-6-1981 and the decision of Labour Court was
upheld. Since the order of termination did not form part of
the industrial dispute raised by the workman the Gujarat
High Court gave liberty to the workman to raise a fresh
industrial dispute. Int this case the industrial dispute was
raised much after the termination of service by way of
domestic enquiry. It is not case of other party that dispute
regarding dismissal was confined only to termination of
service on 15-5-92 and not on8-9-92 thus this Tribunal is
of the opinion that real industrial dispute between the
parties was regarding dismissal of workman as raised before
the Assistant Labour Commissioner (Central) mentioning
the date was merely incidental. The argument is rejected in
absence of any evidence to the effect that the industrial
dispute was confined to dismissal w.e.f, 15-5-92, On the
other hand, the company itself stated that it had dismissed
the workman on 8-9-92.

12. Once itis held that the company dismissed the
workman as a consequence of order dated 8-9-92 after
holding of an enquiry, the following further questions arise
by way of preliminary issues :

(@) Whether the enquiry was in accordance with the
principles of natural justice?
(b)  Whether the findings was perverse?

(c) Whether the workman is entitled to any- relief
particularly when he had raised the industrial
dispute after considerable time,

13. On issue No. | (a) it is found from the
proceedings recorded on 21-2-92 that the ex parte
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proceedings held on 3-1-1992 were reopened in accordance
with the letter dated 8-10-92. The workman was present
before the enguiry officer on that date along with the

defence representative. The evidence of L.J. Gerge was

taken in the presence of the workman and his defence
representative. The witness for the company was cross
examined by the defence representative thereafter, the
workmian submitted his statement. Although the workman
was not supplied with the copies of leave application and
medical certificates, he did not object to non supply of
these documents. He was supplied with zerox copies of
these applications, thereafter the workman submitted his
reply. In view of the aforesaid facts it cannot be said that
the workman was not given a reasonable opportunity of
hﬂalu‘ lg: .

14. The next question is if the findings recorded
against the workman are perverse. The findings recorded
against the workman do not appear to be perverse. The
enquiry report in paragraph 2 to 7 shows that the workman
remained absent without applying for leave. Sometimes he
appliad for leave with medical certificates after expiry of
the period of his absence. Some times he did not submit

miedical certificate. The conclusion drawn by the Enquiry

Officer that workman was in the habit of remaining absent
appears to be based on the evidence produced before him.
The workman did not dispute that he was absent. He claimed
that he remained absent because he was sick and he was

treated at Bhagur Municpal Hospital. He claimed that he -

could not attend the hospital. The defence of the workman
that he had availed leave without pay was not accepted.
Thus for the entire period the workman remained absent
for 70 days. In view of the matter the charge of habitually
remaining absent between the period of 1-6-1991 to
9.9-1991 without leave was proved. Previously also the
workiman behaved in same manner. The workman committed
the breach of rules and regulations. This Tribunal,
therefore, decides that findings recorded are not
perverse.

15. This Tribunal holds that the workman was given
full apportunity to challenge the findings and to question
the propsosed punishment of dismissal. This Tribunal does
not find that order of dismissal can be faulted.

16. The result of the aforesaid discussion that this
reference is answered by stating that the terminationof the
services of the workman is legal and justified. No
interference is called for with the order of dismissal. No
costs.

Justice S.C. PANDEY, Presiding Officer
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New Delhi, the. 31st August, 2004

S.0. 2386.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishs the Award Ref. 55/99 of the
Central Govt. Indus. Tribunal-cum-Labour Court,
Chandigarh asshown in the Annexure in the Industrial
Dispute between the management of BBMB and their
workmen, received by the Central Government on
27-8-2004, - -

[No. L-23012/52/98-IR (C-ID]
N. P. KESAVAN, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUMLABOUR COURT CHANDIGARH.

Presiding Officer SHRI KULDIP SINGH, -
Case No. ID 55/99
Receivedon : 25-2-1999
Decided on :

Sh. Gurnaib Singh C/o Sh. R K. Singh Parmar, Secretary,
PB. INTUC, Qtr. No. 35-G, Nangal Township,
Distt. Ropar

... . Applicant.
Versus

The Chief Engineer (Gereration)

‘B.B, M. B,, Nangal Township, Distt. Ropar.

.. .. Respondent.
APPEARANCES:

For the Workman
For the Management !

SH RK. Singh
SH. Rajinder Singh

AWARD

Central Govt. in exercising the powers Ufs 10of ID
Act 1947 vide No. L-23012/52/98-IR (CM-II) dated 17th
February 1999 has referred the following dispute to this
Tribunal for adjudication :

“Whethet the action of the management of BBMB
rep. by Chief Engineer (Generation), in termination
the service of Sh. Gurnaib Singh, S/o Sh. Balwant
Singh, Casual Labour w.e.f. 18-12-1997 without
following the provisions of Section'25-F of the 1D,
Act, 1947 is justified? If not, to what relief the
workman is entitled 77
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2. Today the case was fixed for filing of claim
staternent by the workman. The anthorised representative
of the workman today made a statement that the workman
does not want to persue with the present reference and the
same may be returned as withdrawn. In view of the same,
the reference is returned to the Ministry as withdrawn,
Central Giovernment be informed.

Chandigarh KULDIP SINGH, Presiding Officer
2272004
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New Dethi, the 31st August, 2004

5.0. 2387.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 66/1997) of
the Central Government Indus. Tribunal-Cum-Labour
Court, Asansol as shown inthe Annexurcinthe Industrial
Dispute between the management of BCCL, and their
workmen, received by the Central Government en
27-8-2004.

[No. L-22012/183/1997-IR (C-I)] |

N. P. KESAVAN, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ASANSOL.

PRESENT:
Sri Md. Sarfaraz Khan, Presiding Officer.
Reference No. 66 of 1997,

Agent, Victoria West Colliery.
M/s. BCCL., PO. Barakar,
Dist, Burdwan. . . . Management.

Frs.

Sri Ram Mahara, U.G. Loader through
Br. Secretary, Janta Mazdoor Sangh,
Damagaria Colliery Branch,

P.O. Kalyaneswari,
Dist. Burdwan

Parties :

... .Workman,
Representatives :

For the Management :
For the Workman

Sri PK. Das, Advocate.
(Union),

Sri S K. Singh, Br. Secretary,
Janta Mazdoor Sangh.

Industry ; Coal State : West Bengal,
Dated the 11th August, 2004
AWARD

Inexercise of powers conferred by clause (d) of Sub-
section (1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947) Government of
India, through the Ministry of Labour vide its Order No.
L-22012/183/97-IR~(C-II) dated 12-11-1997 has referred the
following dispute for adjudication by this Tribunal.

“Whether the action of the management of Victoria
West Colliery of M/s BCCL in dismissing the services
of Sh. Ram Mahara, U.G. Loader is Justified? If
not, to what reliefis the workman concerned entitled
to?”

In pursuance o the summons issued by this tribunal
both the concerned parties made their appearance through
their respective representatives and accordingly filed their
separate written statement in support of their claims.
SriP. K. Das, Advocate represented the Management and
Sri S.K. Singh, Br. Sccretary, Janta Mazdoor Sangh
represented the workman. Initially both the parties
contested the dispute,

In brief the facts of the case is that Sri Ram Mahara,
Workman was a regular employee of Victoria West Colliery
as underground loader who was subsequently dismissed
from his service on 5-10-1996 by the management on the
ground of unauthorised absence from duty from
30-01-1996 to 17-07-1996.

The record goes to show that the hearing on the
preliminary point was already concluded and finally the
order on that point was passed on 25-03-1998 where it was
held by then Presiding Officer that there was no unfairness
or invalidity in the enquiry proceeding and subsequently
was fixed for final hearing on merit of the case. To-dayi.e.
11-08-2004 was the date fixed for final hearing of the case.
A Joint petition by the respective parties was filed in the
Court stating therein that the concerned workman has
already been reinstated by the managenient. It was jointly
submitted by the respective representative of parties that
there is no any dispute pending between the parties and
the dispute has already been resolved by way of reinstating
the workman in the service by the management. So a no
dispute award was submitted to be passed.

Inview of the above facts, prevailing circumstances
and the joint submission of the respective representative
of the parties. it is hercby ordered that Iet a ‘No Dispute’
award be passed. Let the copies of the award be sent to the
Ministry for information and needful.

MD. SARFARAZ KHAN, Presiding Officer
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New Delhi, the 31st Angust, 2004

S.0. ~—In pursnance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 13/2001) of
the Cent. Govt. Indus. Tribunal-cam-Labour Court,
Asansol as shown in the Annexure in the Industrial
Dispute between the management of SECL, and their
workmen, which was received by the Central Government
on27-8-2004,

[No. L-22012/23/2000-R (C-I}
N.P KESAVAN, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
ASANSOL.

PRESENT : Md. Sarfaraz Khan, Presiding Officer.
Reference No. 13 of 2001,
Parties Agent, Lachipur Colliery, M/s. E.C.
L.,
PO : Kajoragram, Distt. : Burdwan.. . ..
Management
Vrs.
Trinath Jena, Wagon Loader,
represented by Koyala Mazdoor
Congress, Asansol. . . .Workman.
Representatives:
For the Management :  Shri P. K. Das, Advocate.
Forthe workman . ShriS. K. Singh, Br. Secretary,
(Union) Koyala Mazdoor Congress,
Asansol.
Industry : Coal State : West Bengal.

Dated: 17-08-2004.
AWARD

In exercise of power conferred by clause D of Sub-
section (1) and Sub-section 2(A) of the Section 10 of the
Industrual Disputes Act; 1947, Govt. of India, through the
Ministry of Labour vide its order No. L-22012/23/2000-IR

(C-H) dated 27-4-2001 has been pleased to refer the
following dispute for adjudication by this Tribunal.
“Whether the action of the management of Lachipur

Colliery of M/s. Eastern Coalfields Ltd. in not

comnmmicating the result ofthe ApemelBoard

to Shri Trinath Jena, Wagon Loader and
superannuating him on 1-1-99 is legal and justified?

If not, what relief the workman is entitled to?”

In pursuance to the issuance of the summons by
this Tribunal to both the concerned parties to the dispute
appeared through their respective represeiitatives and
thereafier filed their separate sets of written statements of
their claims. 7

2. Shri PK. Das, Advocate, represented the
management and Shri S.X. Singh_ Br. Secretary of Koyala
Mazdoor Congress, Asansol represented the workmen.
Both the parties after filing their written statements in
support of their claims contested the dispute.

3. Inshort the facts of the dispute goes like this that
one Shri Trinath Jena was appointed as a Wagon Loader
and was permanent worker of the aforesaid concerned
colliery having UM No. 576024, He had raised the dispute
in respect of the consideration of his age. But the same
was not considered by the management. So a case was
filed by him before the Hon'ble High Court, Calcutta where
the direction was given to the management to get his age
assessed by the Apex Mecdical Board and in pursuance of
the said order the delinguent was asked by the management
to appear before the Apex Board on 15-7-98. Accordingly
the workman appeared before Apex Board but till the last,
the result of the Apex Board was ot published by the
management inspite of repeated request and assurance
given, Ultimately being aggreived, the Industrial Dispute
was raised and Govt. of India, Ministry of Labour decided
to refer the dispute before this Tribunal to adjudicate upon.

4. The further case of the workman is that again an
appeal was preferred before the Hon’ble High Court,
Calcutta praying therein for the publication of the result of
the Apex Board held on 15-7-98. After hearing both the
sides the Hon’ble High Court allowed the writ petition by
directing to implement the report of the Apex Board dated
15-7-98 and to allow the petition to join his services and to
continue till his superannuation on the basis of such date
of birth as found by the Apex Medical Board along with
the payment pf all wages in acrear within period of 3 months
from the date of comunication of the order. . .

- Onpem;alofﬂmrecordittranspirethataﬂcr
hearing both the parties then P.O. had fixed the case fox
firfal argument as the parties had declined to adduce their
evidence. Accordingly the case was called up today i.e.
17-8£2004 for hearing. It appears that a joint petition duly
signed by the representatives of both the parties, along
with a photocopy of the Form of Memarandum of
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Settlement, has been filed in the Court. It was jointly
submitted by their representatives that the concerned
workman, Trinath Jena has already been reinstated in the
service as per the findings of their Apex Medical Board
and has got the benefit of the assessment of the age. It was
jointly prayed that a setflement award may kindly be passed.

6. In view of the above facts, prevailing
¢’ cumstances, joint petition, Form of the Memorandum of
the settlement duly signed by the respective parties and
the joint submission of the representative of the parties, it
is hercby ordered that let an award by way of settlementbe
passed. The Memorandum of settlement filed shall form
part of the award.

7. Let the copies of the award be sent to the Ministry
for information and needful.

MD. SARFARAZ KHAN, Presiding Officer

=¢ fawett, 31 S7TE, 2004
&I, 3, 2389.—Arenfia foam sfufm, 1947 (1947
F14) F 97717 F AR E, A, f @ F v F
Tag Friee ot s3 FHed % 99, sgey | iR
Arefiver foare § T R T st S
(v EEAT 67/1997 ) F W HT T, S FEA TER
1 27-8-2004 I YT FI AT

[Ho TA-22012/182/97 -1 SR (F-11)]
THoio eraH, 3w AT}
New Delhi, the 31st August, 2004

S.0. 2389.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14-of 1947), the Central
Government hereby publishes the Award (Ref. No. 67/1997)
of the Central Govt. Industrial Tribunai-cum-Labour Court,
Asansol as shown in the Annexure in the Industrial
Dispute between the management of BCCL, and their
workmen, rcceived by the Central Government on
27-8-2004,

[No. L-22012/182/97-IR (C-II)}
N.P. KESAVAN, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
ASANSOL.

PRESENT Md. Sarfaraz Khan, Presiding Officer.
Reference No. 67 of 1997
PARTIES Agent, Victoria West Colliery of M/s.
B.C.C. Lid.,
PO : Barakar, Dist. Burdwan
...... Management
Vrs.

Sri Nagaram Das, U.G. Loader through Br. Secretary,
Janta Mazdoor Sangh, Damagoria Colliery Branch,
Dist. Burdwan

....Workman

B b b ORIEGREERS | UGB e 0 I [ | Y

[Part H—Sec. 3(ii)]
REPRESENTATIVES:
Forthe Management : ShriP. K. Das, Advocate.
For the workman (Union),
Shri S. K. Singh, Br. Secretary,
Janta Mazdoor Sangh,
Industry : Coal State : West Bengal.

Dated, the 11th August, 2004.
AWARD

In exercise of powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of the Section 10 of
the Industrual Disputes Act, 1947, (14 of 1947) Govt. of
India, through the Ministry of Labour vide its Order No.
1.-22012/182/97-IR (C-II) dated 12-11-1997 has refer the

following dispute for adjudication by this Tribunal.

“Whether the action of the management of Victoria
West Colliery of M/s. BCCL in dismissing the services
of Sri Nagaram Das, U.G. Loader is justified? If not,
to what relief is the workman concerned entitled
ta?”

In pursuance to the summons issued by this Tribunal
to both the concerned partics made their appearance
through their respective representatives and accordingly
filed their separate written statement in support of their
claims. Sri. P.K. Das, Advocate represented the
Management and Sri S.K. Singh, Br. Secretary, Janta
Mazdoor Sangh represented the workman. Initially both
the parties contested the dispute.

Inbrief the facts of the case is that Sri Nagaram Das,
workman was a regulat employee of Victoria West Colliery

. as under ground loader who was subsequently dismissed

from his service on by the management on the ground of
unauthorised absence from duty from 10-9-1995 and

cnward for about two ealendar years.

The record goes to show that the hearing on the
preliminary point was already coneluded and finally the
order on that point was passed on 25-3-1998 where it was
held by then Presiding Officer that there was no unfairness
or invalidity in the enquir proceeding and subsequently
was fixedl for final hearing on merit of the case. Today i.c.
11-8-2004 was the date fixed for final hearing of the case.
A joint petition by the respective parttes was filed in the
Court stating therein that the concerned workman has
already been reinstated by the management. It was jointly
submitted by the respective representative of parties that
there is no any dispute pending between the parties and
the dispute has already been resolved by way of reinstating
the workman in the service by the management. So a no
dispute award was submitted to be passed.

Inview of the above facts, prevailing circumstances
and the joint submission of the respective representative
of the parties. 1t is hereby ordered that let a *No Dispute’




W

[ D—we 3(i)]

R = TR : T 25, 2004/9mFR 3, 1926 5683

award be passed. Let the copies of the award be sent to the
Ministry for information and ncedful.
MD. SARFARAZ KHAN, Presiding Officer
% fiwedt, 31 e, 2004
. 3. 2390, —irehfires foreng sifiafras, 1947 (1947
1 14) H U 17 F ATEOHE, WAL FyEwa F
Wag Frirl ot =% wierl ¥ i, oy F fiffe
et fram & i s sitifes s, 9=1¢ (v
WM 37/2003) N FRIVE w &, 9wt SR R
27-8-2004 T WA 0 A\
[Ho TH-42012/182/2002-31 IR (FH w1-11) ]
WAoo Fyer, e Sawrt
New Delhi, the 31st August, 2004

S.0. 2390.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.37/2003)
of the Central Govt. Industrial Tribunal-cum-Labour Court,
Chennai as shown in the Annexure in the Industrial Dispute
between the management of National Institute of Port
Management, and their workmen, reoeivedby the Central
Government on 27-8-2004.

[No. L—42012/182/2002-IR(M 1))
N.P KESAVAN, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
CHENNAI
Tuesday, the 13th July, 2004

PRESENT : K. JAYARAMAN,

Presding Officer
INDUSTRIAL DISPUTE NO. 37/2003
(In the matter of the dispute for adjudication under clause
(d) of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947 (14 of 1947), between the
Management of National Institute of Port Management
and their workman.

BETWEEN
Sri B. Kumar I Party/Petitioner
AND
The Management II Party/Management
National Institute of
Port Management,
Chenmai.
APPEARANCE: - .
For the Workman - . M/s. Row & Reddy &
W.T. Prabhakar,
Advocates
For the Management M’s. R, Arumugam,
N. Krishnakumar,
Advocates

AWARD
The Central Government, Ministry of Labour vide
Order No. L-42012/182/2002-IR(CM-TI) dated 17-02-2003 has
refeuedthefollomngmdusmaldlsputptotlusTn"bmnl
for adjudication . —

“Whether the order of dismissal of Shri B. Kumar
by the management of NIPM is legatand justified?
If not, what relicf the workman is entitled to ?”

2. Afterthe receipt of the reference, it was takemon
filé as LD. No. 37/2003 and notices were issued to both the .
parties and both: the parties entered appearance through
thmradvocmaandﬁledﬂer]mmStatenmrtalﬂCmm
Statement respectively,

- 3. The allegations of the Petmoner in the Clmm
Statcmem are briefly as follows :—

~ The Petitioner joined the services of II Party/
Management as a driver in 1986. While so, he was surprised
to receive a charge sheet cum show cause notice dated
3-12-93. The charges framed against the petitioner are
(1) the Petitioner had on 11-11-92 contracted a 2nd marriage
with Ms. Nirmala co-employee of National Institute of Port
Management, while the 1st wife was living; (ii) the Petitioner
had suppressed his 2nd marriage from NIPM authorities
until he was asked to make a declaration on 15-6-93; (iii) the
Petitioner is liable for prosecution under section 17 of Hindu
Marriages Act and Section: 494 of IPC and (iv) the Petitioner
had illicit relationship with Ms. Nirmala, co-<mployee of
NIPM. After issuing chargesheet, the Petitioner was

- suspendedon 23-6-93. Even though he has given

explanation denying the charges, the Respondent/
Management has rejected the explanation and degided to
hold a domestic enquiry. The Enquiry Officer finally
concluded by giving a-report dated 20-12-96 and held that
the workman was not guilty of the said charges, but the
Disciplinary Authority and Appellate Anthority found
guilty of the petitioner and awarded him the’ capital
punishment by terminating him from service. With regard
tocharge No. 1, though he has registered the marriage with
Ms. Nirmala on 11-11-92, itis under her compulsion and
pressure only. Though NIPM rules and regulations which
was approved by Government of India on 28-9-92, it was
displayed in the Respondent’s notice board only on 12-7-
93. Therefore, when the registration of so called marriage
with Ms, Nirmala took place, the Petitioner was totally
unaware of the provisions of NIPM rules and regulations,
under which he was charge sheeted. Even assuming
without conceding that the said NIPM rules and regulations
apply to the Petitioner, it will also equally apply to Ms.
Nitrmala with whom the so called marriage was registered.
Suchbeing the case, the NIPM authorities has notinflicted
any punishment against Ms. P. Nirmala under whose
compulsion and pressure only the so called marriage was
registered, which proves the Respondent’s biased attitude.
Further, the Pefitioner had not entered into any civil marriage

!
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with his co-employee Ms. Nirmala. Further, the family court
had decreed that the marriage of Ms. P. Nirmala with
Petitioner which was registered on 11-11-92 as null and
void and therefore, the Petitioner was not guilty of the first
charge. With regard to 2nd charge, even though NIPM
rules was approved on 28-9-92, in this case, the Petitioner
was asked to make a declaration only on 15-6-93 and the
Petitioner had given his declaration within 24 hours. Even
assuming for argument sake without conceding the NTPM
rules apply to the Petitioner, it only states that an employee
who has married a person other than Indian Nationatity
shall forthwith intimate the fact to the Director. Therefore,
the Petitioner is not guilty of charge of suppressing
information regarding his marriage to NIPM authorities.
Withregard to 3rd charge that the Petitioner is liable under
section 17 of Hindu Marriage Act and Section 494 of IPC,
the Petitioner has not committed any wrong for being
prosecuted under the said sections. As per Section 198 of
Cr. PC. athird party cannot prosecute the Petitioner for the
offence of bigamy because the charge itself is not
maintainable. With regard to 4th charge, there is no
evidence in this case to prove that the charge of illicit
relationship with Ms. Nirmala, co-emplovee of NIPM or
any act amounting to moral turpitude. Further, the
Disciplinary Authority while disagreeing with the Enquiry
Officer’s findings and recommending major punishment
without recording tentative reasons for its disagreement
amounts to gross denial of justice to the Petitioner. The
Appellate Authority has also passed an order concurning
with the findings of the Disciplinary Authority without
applying his mind. Therefore, the orders passed by the
Disciplinary Authority and Appellate Authority are
perverse and bad in law. Therefore, for all these reasons,
the Petitioner prays to set aside the order impugned and
direct the Respondent to reinstate the Petitioner into service
with back wages, continuity of service and all other
attendant benefits.

4. As against this, the Respondent in its Counter
Statement contended that the Respondent institute is only
a training institute to train the officials of major ports and
related organisations and it was run without any profit
motive. Therefore, the Respondent institute does not come
within the definition of Industry as defined under Section
2(s) of the Industrial Disputes Act, 1947. Therefore, this
industrial dispute is not maintainable before this Tribunal.
No' doubt, the Petitioner joined as a driver in the
Respondent management we.f. 8-11-86. As per family
particulars declared by him in writing on 25-3-89, he was
married and has got his wife and one child as on thatdate.
Subsequently, the Respondent institute got an information
that the Petitioner had entered into a marriage with Ms, P,
Nirmala a co-employee of Respondent. In order to ascertain
the truth, the Respondent by a letter dated 15-6-93,
requested the Petitioner to furnish details of reported
marriage with Ms. P. Nirmala and in which the Petitioner
has admitted his 2nd marriage with Ms. Nirmala. As per

NIPM rules XTX, no employee shall enter into or contract a
marriage with a person having a spouse living and no
employee having a spouse living shall enter into or contract
amarriage with any other person and in view of the specific
provision in Conduct & Discipline Rules and based on the
reply submitted by Petitioner, the Respondent issued

* suspension order on 25-6-93, Further, charge sheet dated

3-12-93 was served on him and five charges were framed
against him. Since the explanation given by the Petitioner
was not satisfactory, departmental enquiry was initiated.
Even though the Enquiry Officer has held that the charges
have not been proved, the Disciplinary Authority namely

_the Director of NIPM after examining the enquiry

proceedings, the findings of the Enquiry Officer, documents
produced, oral evidences adduced and other relevant record
did not agree with the conclusion reached by the Enquiry
Officer and after setting out reasons for disagreement, he
sent a show cause notice to Petitioner on 5-2-96 to the

. Petitioner and called for his explanation. After receiving

the explanation, the Disciplinary Authority after
considering the entire records passed an order on 7-6-97
dismissing the Petitioner from service. Even the Appellate
Authority has upheld the orders of Disciplinary Authority,
The said orders are valid, legal and just. The allegation that
he has registered marriage with Ms, Nirmala under her
compulsion and préssure is only after thought. Further,
the allegation that NIPM rules and regulations was
pubiished only on 12-7-93 is not true. A mere statement
that he is not aware of rules is only an after thought to
escape from the misconduct. Ms. Nirmala, a co-employee
who had entered into marriage with the Petitioner was
suspended on 23-6-93 and she submitted her resignation
on 8-6-95 and the same was accepted on 8-6-95 and she
was relieved without prejudice on the part of Respondent
to re-open the disciplinary proceedings in future. The family
court order will not in any manner affects the action of the
Petitioner, which is based on material records and own

_ admission of the Petitioner. The decision of Respondent is

based on facts of violation of conduct rules by the Petitioner.
The Petitioner has entered into illegal marriage on 11-11-92
withMs Nirmala and the relationship of Petitioner isillegal
and against conduct rules of Respondent and this fact is
proved beyond doubt and therefore, the dismissal order
passed by authorities are valid in law: The orders of
Disciplinary Authority and Appellate Authority are valid
and legal and within their respective jurisdiction and
therefore, no interference is called for under section 1A of
I.D. Act, when especially the charges are serious in nature.
Further, in this case the Petitioner has received his
retirement benefits even three years before raising the
industrial dispute. Therefore, on the ground of long delay
in raising this dispute, he is not entitled to any relief, Hence,
for all these reasons, the Respondent prays that the claim
may be dismissed with costs.

5. Again the Petitioner in his reply statement
contended that the Respondent/Management is an

industry as defined under section 2(s) of Industrial
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Disputes Act, 1947. The Petitioner was always under
bonafide impression that only standing orders 1989 was
governing him and he was totally unaware of NIPM rules
and regulations. Immediately after his illegal termination,
the Petitioner has given so many representations with
regard 1o his reinstatement, but the management only made
him to run from pillar to post but denied his reinstatement

and that is why the Petitioner had to approach conciliating

authority only on 20-8-2001. Further, only on 12-7-93 the
management displayed in notice board that the copy of
rules and regulations are available in library. Therefore, the
contention of Respondent that rules and regulations are
kept for reference in library istotally incorrect. The Petitioner
was not gainfully employed anywhere. Therefore, he prays
that an award may be passed in his favour.

6. In these circumstances, the point for any
consideration are— -

@® “Whether the order of dismissal of Petitioner by
Respondent/Management is legal and
. p‘ lstiﬁed Vidd
(i) “Towhat relicf, the Petitioner is entitied ?°
Point No. 1:—

7. In this case, the Petitioner contended that he
joined the Respondent/Management as a driver in the year
1986 and he was placed under suspension on the allegation
of charges on 23-6-93 and he was chiarge sheeted on 3-12-93.
Though he has submitted an explanation, the Respondent/
Management has not accepted the said explanation and
the domestic enquiry was conducted. The Enquiry Officer
gave a report on 20-12-95 holding that petitioner was not
guilty of the charges framed against him. But, the
Disciplinary Authority found him guilty of charges and
awarded the punishment of termination from service.
Though, he has registered marriage with Ms. Nirmala, a co-
employee on 11-11-1992, it was only under her compulsion
and pressure and the said Ms. Nirmala was aware that he is
already married and a spouse living and even though the
Respondent NIPM rules and regulations was approved on
28-9-92, it was displayed in the notice board only on 12-7-
93, when the Petitioner registered the marriage on 11-11-92,
he was totally unaware of NIPM rules and regulations and
if the Respondent/Management displayed the rules
immediately, he would not have registered the marriage
with Ms. Nirmala on any situation. He further contended
that even assuming for argument sake, that NIPM rules
apply toall, it will equally apply to co-employee Ms. Nirmala
also. But, the Respondent/Management has not given any
punishment to her, while the same charge was framed against
her. It is only a discrimination, Further, even though the
marriage was registered with Ms. Nirmala, a co-employce,
the Family Court had declared the marriage as null and
void and therefore, he did not enter into any civil marriage
and he is not guilty of any offence or charges. With regard

" to suppression of information, though the NIPM rules was

alleged 1o have been approved on 28-9-92, the Petitioner
was asked to make a declaration only on 15-6-93 and
therefore, he was not guilty of suppression of any
information of his marriage. Further, the charge with regard
to illicit relationship with a co-cmployee namely Ms.
Nirmala, there is no evidence to prove this aliegation, Just
because the marriage was registered with Ms. Nirmala, it
cannot be said that he had illicit relationship with her.
Further, though the Disciplinary Authority has disagreed
with the findings given by the Enquiry Officer, he has not
stated any valid reason with regard to his disagreement
with the enquiry report and the Petitioner has not beén
afforded with any opportunity to deny the reasons given
by the Disciplinary Authority. Further, in the domestic
enquiry, the Petitioner’s requést for assistance of an -
advocate was denied by the Disciplinary Authority and
without knowing his view on the Disciplinary Authority’s
disagreement with enquiry report, the order of punishment
was imposed on him and therefore, it is not valid in law.
Since after the order of dismissal, the Petitioner has given
representation to the higher forums, there is no delay in
raising the dispute before this Tribunal. The Appeilate
Authority has also not applied-his mind and’hence, the
conclusion of the Disciplinary Authority and Appeltate
Authority are perverse. Any how, under section 11A of
Industrial Disputes Act, 1947, this Tribunal has got every
power to examine the evidence and reducé the punishment
given by the domestic authority. In this case, the Petitioner
is an ex-serviceman. Further, he was given performance
award by the Respondent/Management in the year 1991
and 1994 and therefore, he prays that the order of dismissat
passed by the authorities is to be set aside.

8. ThePetitioner has examined himself in this case
as WW1 and he produced 21 documents, which are marked
as Ex. W1 to W21. On the side of the II Party/Management
one Mr. Rajendran wasexamined as MW1 and 38 documents
are marked asEx. M1 to M38..

9. As against this, the Respondent contended that
the Petitioner has not taken any stand or any allegation in
the Claim Statement or in the pleadings before the
conciliation officer that he was not allowed to have
assistance of advocate in the enquiry. Even in the Claim
Statement, amended Claim Statement and also reply
statement, he did not take this plea. On the other hand, in
the Counter Statement of the Respondent, it is clearly and
categorically stated that the Enquiry Officer gave full
opportunity to the Petitioner and the Petitioner availed of
all the opportunities extended to him. This staterent was
also not denied by the Petitioner in the reply statement and
also in the additional Claim Statement. Therefore, without
raising the plea, the learned cousel for the Petitioner has
raised this plea only at the time of argument for the first
titne and therefore, it cannot be entertained. In this case, in
the domestic enquiry, the Petitioner was allowed to have
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assistance of a co-employee Mr. Varadharajulu in the
enquiry and he himself and the defence representative
participated in the enquiry proceedings fully and he has
never made any objection that he was not allowed to have
an assistance of advocate and therefore, this argnment
that there is procedural lapse on the part of domestic
enquiry is not at all valid in law and it is only an after
thought.

10. But, as against this the learned counsel for the
Petitioner contended that the High Court of Madras has
observed in 2001 3LLJ 1236 GUNASAMBANDAM Vs.
TAMIL NADU CEMENTS CORPORATION LTD.
CHENNAI that “once the employer has chosen to appoint
a Presenling Officer who is a law graduate, it cannot be
in the mouth of Respondents to say that the Pefitioner is
notan illiterate and can defend himself. When the employer
is represented by a Presenting Officer who is a law
graduate the request of the Petitioner for assistance ofa
lowyer ought to have been accepted” and relying on this
decision, the learned counsel for the Petitioner argued that
in this case the Presenting Officer of the Respondent/
Management is a law graduate and the Petitioner has
requested the assistance of a lawyer, but it was rejected on
the ground that the Presenting Officer is not a practicing
advocate, though he is a law graduate and therefore, the
Petitioner is not entitled to assistance of a lawyer in the
domestic enquiry. But, in the above decision, the High
Court has clearly stated that “when the question of
violation of principles of natural justice is pleaded by the
Petitioner. this court has to consider as to whether a
benefit availed by the employer by appointing a
Presenting Officer could be refused to the Petitioner on
the ground that the Petitioner is not an illiterate person
and such contention cannot be accepted in view of the
fact that once the employer had chosen to appoint the
Presenting Officer who is a law graduate, it cannot lie in
the mouth of the Respondents to say that the Petitioner is
not an illiterate and can defend his case by himself When
the Petitioner is pitted against a legaily trained person,
only consideration is as to whether he is entitled to an
assistance of a lawyer or not and not whether the
Petitioner himself is a trained person to conduct the
enquiry. The principles of natural justice requires the
request of the Petitioner for assistance of a lawyer ought
fo have been accepted by the Respondents” and therefore,
from Ex. M20 to M22 in page 46, it is clear that the
Respondent/Management want only rcfused the request
of the Petitigner for an assistance of a lawyer. Under such
circumstances, this Tribunal can come to a safe conclusion
that the principles of natural justice has not been followed
in the domestic enquiry. Even though, I find some force in
the contention of the learned counse! for the Petitioner, 1
find the Petitioner either before the conciliation officer or
before this Tribunal has not raised this plea in his contention
and therefore, this argument was only advanced as an
afterthought by the learned counsel for the Petitioner.

{ParT II—Skc. 3(ji)]

Undersuchcircumstahces, 1 am not inclined to acuept the
contention of the learned counsel for the Petitioner.

11. Then the learned counsel for the Petitioner has
attacked the procedural lapses on the patt of domestic
enquiry. He relied on rulings of Three Member judgement
of Supreme Court in PUNJAB NATIONAL BANK AND
OTHERS Vs. KUNJ BEHARI MISRA AND ANOTHER
wherein, it has clearly held that “whenever the Disciplinary
Authority disagrees with the enquiry authority or any
article of charge, then before it records its own findings
on such charge, it must record its tentative reasons Jor
such disagreement and given to the delinquent officer an
opportunity to represent before it records its findings.
The report of the Enquiry Officer containing its finding
will have to be conveyed and the delinquent officer will
have an opportunity to persuade the Disciplinary
Authority to accept the favourable conclusion of the
Enquiry Officer. The principles of natural justice as we
have already observed reguire the authority which has to
take a final decision and can impose a penally to give an
opportunity to the officer charged of misconduct to filea
representation before the Disciplinary Authority records
its findings on the charges framed against the officer. ”

' Further, the said decision was also followed in 1997 78CC

739 YOHINATH D. BAGDE Vs. STATE OF

~ MAHARASHTRA AND ANOTHER, wherein the Supreme

Court again reiterated the decision rendered in KUNJ
BEHARI MISHRA's case and held that “the delinquent
employee has right of hearing not only during the enquiry
proceedings conducted by the Enquiry Officer into the
charges levelled against him, but also at the stage at
which those findings were considered by the Disciplinary
Authority and later; namely the Disciplinary Authority
Jorms a tentative opinion that it does not agree with the
findings recorded by the Enquiry Officer. If the findings
recorded by the Enquiry Officer are in favour. of the
delinquent employee and it has been held that the charges
are not proved, it is all the more necessary to give an
opportunily of hearing to the delinquent employee before
reversing those findings, and the formation of opinion
should be tentative and not final. It is at this stage the
delinquent employee should be given an opportunity of
hearing after he is informed of the reasons on the basis of
which the Disciplinary Autharity has proposed to
disagree with the findings of the Enquiry Officer. This is
inconsonance with the requirement of Article 311(2) of
the Constitation as it provides that a person shall not be
dismissed or removed or reduced in rank except after an
enquiry in which he has been informed of the charge
against him and given a reasonable opportunity of being
heard in respect of those charges” and therefore, in this
case, though the Disciplinary Authority has disagreed with
the findings given by the Enquiry Officer and though he
has given an opportunity to the Petitioner for personal
hearing, he has not given any opportunity to the Petitioner
before he comes to a conclusion in the matter and therefore,
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the procedure followed by the Disciplinary Authority is
not valid in law and due to this irregularity, the order
impugned passed by the Disciplinary Authority is to be
set aside.

12. But,asagamstth:s the learned counsel for the
Responderﬂoontcndedthmnlsfalsetoallegeﬂxatﬂlerelsa
procedural irregularity and he relied on the rulings reported
in2000 2 LLY 250 AIR INDIA LTD. Vs. M. YOGESHWAR
RAJ whetein, the Supreme Court has held that “in an
enquiry, the Enquiry Committee found the Petitioner guilty
of the charge framed against him, but the Disciplinary

Authority has come to a different conclusion and stated -

that the charges framed against him have been established
and tend to hold that guilty of acts of misconduct and the
Disciplinary Authority further stated before coming fo
such conclusion that he has given an opportunity for
submitting his reply as to why he should not be held guilty
of those charges and has given time fo submit his
explanation and further stated in case, if. he fails to submit
any satisfactory explanation within the stipulated period
of time, the Disciplinary Authority proposed fo award
him the punishment of dismissal from the services of the
company and so on.” Immediately, the delinquent officer
namely the Petitioner has preferred a Writ Petitionand the
High Court have stayed the matter in which the Supreme
Court has held that “in the case, before us, apart from the
Jact that no final order has been passedby the Disciplinary
Authority, the substance of the impugned notice in no
way differs from that of the first notice "and therefore, the
Supreme Court set aside the order of High Court with regard
to stay of operation of show cause notice. The learned
counsel for the Respondent further relied on the rulings
reported in 2000 ILLI671 NAGENDER CH. Vs. REGISTRAR
(MANAGEMENT) HIGH COURT OF A.P. AND
ANOTHER, wherein, the Enquiry Officer who was
appointed to enquiry into the charges exonerated the
delinquent employee, on the other hand, the Disciplinary
Authority disagreed with the same and concluded that the
charges 1 to 4 framed against the delinquent employee
were proved and he has imposed the penalty after issuing
show cause notice. When the matter was questioned before
the High Court, the Division bench of the High Court of
Andhra Pradesh has held that “we do not thing the notice
suffers from any legal infirmity. In the show cause nolice
firstly it is stated that the reasons furnished by the Enquiry
Officer are neither consistent nor correct. Secondly it is
stated that there is enough and adequate evidence
showing that the Petitioner is guilty of all the charges.
Not only disagreement of the Disciplinary Authority with
the Enquiry Officer is recorded, it is also indicated that
the evidence on record is sufficient to find the Petitioner
guilty of the charges. ... We do not therefore, find that any

prejudice was caused to the Petitioner nor can we Jfind

Jault with the decision of the Disciplinary Authority in
the light of law laid down by the Supreme Court.” Again,

2779 GIo4—7

the learned counsel for the Respondent relied on 2002 4
LLN 912 GC. AZEEMUDDIN Vs. HIGH COURT OF A.P.
(Registrar Vigilance) and ANOTHER, wherein, in a similar
situation, the High Court of Andhra Pradesh has held that
“the contention of the learned counsel for the Petitioner
is that composite notice dated 26-5-92 issued by High
‘Court disagreeing with the findings of the Enquiry Officer
and proposing the penalty of removal from service as a
disciplinary measure is violative of principles of natural
Justice. ...... The reason flowing from the argument of
learned counsel for the Petitioner is fotally misconceived.
Suffice it to state that the findings recorded by the High
Court in the notice dated 26-5-92 and the punishment of
dismissal from service proposed as a disciplinary measure
were only provisional/tentative and not final” and
therefore, held that notices issued by the High Court is
valid. Retying on all these judgements, lcarned counsel
for the Respondent argued that though in KUNY BEHARI
MISRA’s case, the Supreme Court has come to a
conclusion that before issuing 2nd show cause notice,
an opportunity must be given to the Petitioner while
disagreeing with the enguiry report, in the subsequent
decisions, the High Courts and Supreme Court have held
that even the 2nd show cause notice is enough and
therefore, in this case, the procedure followed by the
respondent/Management cannot be questioned and no
deviation from principles of natural justice in this case
can be claimed.

13. But, though I find some force in the contention
of the lcarned counsel for the Respondent, in this case,
when we peruse the 2nd notice issued by the Respondent,
though an opportunity was given to the Petitioner, this
opportunity was given only to represent with regaid to
his proposed punishment and not with regard to the
findings of the disciplinary Authority and as such, I find
the ratio of KUNJ BEHARI MISR A’s case and YOGINATH
D. BAGDE’s case will squarcly apply to the facts of this
case and therefore, I find there is irregularity in the
procedure followed by the Disciplinary Authority.

14. Then, again the learned counsel for the
Petitioner argued that NIPM rules was amended and
approved on 28-9-92, but no notice was issued under
section 9A of the Act, which affects the conditions of
service of the workmen. Since it was an introduction of
newrules and discipline which alter the existing rules as

provided in the Standing Orders, such change in the
- gervice conditions of workman is to be effected asa pre-

condition of notice under section 9A and in this case,
without complying with such pre-condition of notice, the
proposed change was made and therefore, it would not
be legally computed operation as alleged by the
Respondent/Management. Further, he relied on the rulings
reported in 1997 2 LLY 1043 TAMIL NADU ELECTRICITY
BOARD Vs. CENTRAL GOVT. ORGANISATION OF
TAMIL NADU EMPLOYEES AND ANOTHER, wherein
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the Lawvision Bench of Madras High Court has held that
Twe are in conformity with the view of learned Single
Judge ihat service regulations cannot be replaced by a
circular s memo introducing series of misconducts not
enumeraicd in the Standing Orders. So as to ensure
safeguard 1o the workmen they should know what are
the service condifions and what constitutes misconduct
at the :i-ne of entry into service. In the Standing Orders
as mary av 36 misconducts are enumerated, To read
sumething else to that and it can be done only by way of
resorting (o amendment in the certified standing orders
under section 10 of Act which gives the ample
opportunity for all the employees to have their say and
to take the matter to finality in the formof judicial review,
What is not contemplated as service condition, when

" entered inlo service cannot be upset or reintroduced by

way of a memorandum which has no statutory value,
unless 1 assumes a statutory significance by way o fan
amendment in the manner provided by law. * Furhter, the
learned counsci for the Petitioner relied on the mlings
reported in AIR 1931 SCC 467 HARLA Vs. STATE OF
RATASTHAN. wherein the Supreme Court has held that
Citwonld be against the principles of natural justice to
permil subjects of a State to be punished or penalised by
laws of which they had no knowledge and of which they
canld not ever wiih the exercise of reasonable diligence
have acquired any knowledge. Natural Justice requires
that before a law can become aperative if must be
pramulgated or published or it must be broadcast in
some recognisable way so that all men may know what
i or at the very least there must be some special rules
or regulations through which such knowledge can be
acquircd with the exercise of due and reasonable
diligence.” The learned counsel for the Petitioner further
argued that the Petitioner entered into service of the
Respondent in the year 1986 and that time only standing
order atone was then and though the Respondent
contended that NIPM rules and regulations were
approved on 28-9-92 it was only displayed in the notice
board on 12-7-93 stating that the workmen can go through
the the rutes and regulations kept in library on 12-7-93,
Under such circumstances, the Petitioner was totally
unaware of the NIPM rutes, when he has entered into the
marrage with co-employee Ms. Nirmala. Under such
circumstances, i cannot be said that the Petitioner must
have the knowledge about the NIPM rules on the date of
alleged marriage and the introduction of new rule was not
nformed {o the Petitioner by any valid means and
therefore, even on the merits of the case. it cannot be
said that the Petitioner 's 2nd marrige is a grave misconduct
as per rulces.

15 But. as against this the learned counsel for the
Respondent contended that the Petitioner was appointed
asa driver by an order dated 8-11-86, a copy of which is
marked as Ex. M1, By a letter dated 8-11-86, as copy of
which s marded as Ex. M2 he accepled alt the conditions.

G .,mrp.---» ECL. DL LR Ll L

One of the conditions in that is he will be governed by
rules and regulations of Respondent institute as framed
by the governing body and amended from time to time. In
this case, NIPM rules and regulations were approved by
governing body on 28-9-92 and Rule 1 of Chapter 2
provides that ‘rules shall apply to every employee of the
institute whether he was in service on the date of these
rules were approved or entered into service thereatfer.’
Therefore, the said rules and regulations came into force
from 28-9-92 onwards Ex W6 shows that some employees
wanted copies of NIPM rules, hence notice was exhibited
in the notice board that it will be available in the library
and therefore, the Petitioner cannot take advantage of
this notice and argue that notice of amendment in rules
and regulations was known to the Petitioner only from
12-1-93. Further, he argued that Rule XIX Chapter 9 of
NIPM rules provides restrictions regarding 2nd marriage.
The Petitoner has given declaration about his family
under Ex. M3 in which he gave his wife’s name as Rajammal
and therefore, when his first wife is alive, he registered
the 2nd marriage on 11-11-92. As soon as the respondent
came to know the fact, issued a letter dated 15-6-93 to him
and Ms. Nirmalaunder Ex. M5 and M6 and both of them
have given reply admitting the 2nd marriage under Ex.
M11 and M12 respectively. Hence, the charge sheet was
issued to him and enquiry was conducted and the
Disciplinary Authority not accepting the findings of the
Enquiry Officer has sent show cause notice under Ex.
M33 and after obtaining his explanation passed the
dismissal order dated 2-6-97 and therefore, it cannot be
said that the order passed by the Disciplinary Authority
is devoid of procedural irregularity. Though the Petitioner
has raised contention in the claim statement that his 2nd
marriage with Ms, Nirmala on 11-11-92 was under
compulsion and pressure only, and she well aware that he
had a spouse living during the time of registration, he has
not raised this plea before any forum either in Family
Court or before Disciplinary Authority. Even in the claim
statement, Petitioner has not taken the stand that the
marriage was registered under compulsion and pressure,
The co-employee Ms. Nirmala has filed a petition before
the Family Court and in that petition she has stated that
the Petitioner herein; had persuaded her to marry him, As
against this contention, the Petitioner has not taken any
stand in the written statement and therefore, this piea
taken at the time of argument before to Tribunal is only an
afterthought. Though the Petitioner has stated that he
has not entered into any civil marriage, the marriage taken
between the Petitioner and Ms. Nirmala is only under
Hindu Marriage Act and further the admissions made by
the Petitioner and also co-employee have clearly
established the fact that between them actually civil
marriage has taken place and then it was registered and
only to escape from the charges, the Petitioner has taken
this stand that no civil marriage was entered into between
him and Ms. Nirmala. The Respondent advecate further
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argued that though the Family Court set aside the
marriage by an order dated 11-1-94 and though the
Petitioner contended that there is no legal marriage since
the enquiry conducted by the respondent is only a
domestic enquiry, documentary evidence and also oral
evidence clearly shows that 2nd marriage was performed
on 11-11-92 and when the memo was issued to the
Petitioner, he has accepted the 2nd marriage in writing
and the order of Family Court no way affects the
departmental enquiry of the respondent and it does not
wipe out the misconduct committed by the Petitioner. The
allegation that Petitioner has not suppressed the material
facts is also not a valid one because till he was asked to
give explanation, he has not disclosed the 2nd marriage
and as per rules and regulations of Respondent, it is a
gross misconduct and therefore, the Petitioner’s contention
is not valid with regard to the contention of suppression of
fact. Further, the misconduct committed by the Petitioner
is an offence punishable.under IPC and therefore, the claim
is to be dismissed by this Tribunal. Again, the counsel for
‘the Respondent contended that the NIPM is not anindustry
and it is only a training institute functioning at no profit
basis and therefore, this claim against the respondent is
not valid in law. Further, he contended that in this case,
dismissal order was passed on 2-6-97 and the appeal was
dismissed on 23-3-98, but the Petitioner raised the dispute
only in the year 2001, which shows that the Petitioner did
not raise the dispute in time and it is well settled byvarious
decisions that if the dispute is not raised in time, then the
concerned worker could not be given any relief, In this
case, the Petitioner has kept quite for nearly more than
three years and therefore, he cannot be allowed to argue
that there is no delay on his part and hence, he is not
entitled to any relief as prayed for by him. Further, the
learned counsel for Respondent argued that since the
Petitioner kept quite for three years, it is clearly proved
that he was gainfully employed and maintaining two wives
and therefore, he has no occasion to approach this Tribunal
in time and thus, he is not entitled to any relief.

16. But, as against this the learned counsel for the
Petitioner argued that though bigamous marriage is an
offence under IPC only the aggrieved person can make
complaint about the offence. In this case, the third party
namely the respondent cannot question the same and as
such, the respondent canmot raise the plea that it is an offence
under [PC. Further, the Family Court has declared that
marriage is null and void and under such circumstances, it
cannot be held that a legal marriage has been taken place
between the Petitioner and Ms, Nirmala. Though, it is alleged
that three years have been passed after passing the order of
dismissal, the Petitioner has given representations to higher
forums and this fact was also not disputed by the respondent
and further, in this case, the Respondent has not established
the fact that the Petitioner was gainfilly employed. Under
such circumstances, the delay in this case cannot be said as
afatal to the claim of the Petitioner, Without considering the

past record of the Petitioner, without considen‘ﬁg that he .
was promoted in the service to the higher post and he has
been snitably awarded for his performance, the respondent
management has given major punishment of dismissal against
the Petitioner. The Petitioner who was an ex-serviceman and
there was no complaint against the Petitioner with regard to
his work. Under such circumstances, this Tribunal has to
come to a conclusion, in view of the procedural irregularity
and in view of the fact that the order passed by the
Disciplinary Authority is not valid, nor the orders passed
by the authorities are to be set aside.

17.1 find much force in the contention of the learned
counsel for the Petitioner. Analysing the arguments
advanced on either side and perusing the documents
produced on either side, I find the procedure followed by
the Disciplinary Authority is not valid and therefore, I find
this point in favour of the Petitioner, ’

Point No, 2 :—

The next point 10 be decided in this case is to what
reliefthe petitioner is entitled ?

18. In view of my above findings that the order passed
by the Disciplinary Authority and Appellate Authority are
to be set aside, I find the Petitioner is entitled to the prayer
of reinstatement. But, at the same time, since the Petitioner
has not approached the Court immediately and he has raised
this dispute only after three vears, he is not entitled to any
back wages. Therefore, 1 direct the Respondent/
Management to reinstate the Petitioner Sri B. Kumar into
service with continuity of service and other attendant
benefits but without any back wages. No Costs.

19. Thus, the reference is answered accordingly.

(Distated to the P.A. transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 13th July, 2004.) .
K. JAYARAMAN, Presiding Officer
Witnesses Examined —
For the I party/Workman
For the I Party/Management
Documents Marked -—
For the I party/Workman
Ex.No. Date Description
Wi Nil Xerox copy of the photo of the
notice board. display _
W2 16-05-89 Xerox copy of the circular issued by FAO
to all drivers
W3 13-06-91 Xerox copy of the memo issued to
Petitioner .
W4 03-12-93 Xerox copv of the charge sheet and show
cause notice
W5 25-05-89 Xerox copy of the order issued by
Administrative Officer to drivers '

W6  12-07-93 Xerex copy of the photo of notice board
display.

WW1 Sri B. Kumar
MW1 Sri R. Rajendran
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w7
W38

W9
W10

W11

Wwil2

Wi3

Wi4

W15

wle

W17

W1g

W15

W20

Nil - Extract of NIPM rules and regulations
11-01-94 Xerox copy of the order and decree of
Family Court
Nil Xerox copy of the enquiry proceedings

11-12-95 Xerox copy of the defence statement of
Petitioner

20-12-95 Xerox copy of the letter from Enquiry
Officer to Respondent

20-12-95 Xerox copy of the findings of the Enquiry
Officer

2-06-97 Xerox copy of the order of Disciplinary
Authority

11-06-97 Xerox copy of the letter from Petitioner to
Respondent

2343.98 Xerox copy of the order of Appellate
Authority

04-07-02 Xerox copy of the letter from Petitioner to
Minister of Shipping

20.08-01 Xerox copy of the 2A petition filed by
Petitioner

17-09-01 Xerox copy of the reply filed by
Respondent before Assistant Labour
Commissioner {Central)

28-09-01 Xerox copy of the reply statement filed by
Petitioner

31-05-84 Xerox copy of the service certificate of
Petitioner

W21 Jan-Dec.04 STCW course schedule manual

For the II partv/Management :

Ex. No.
M1

M2

M3

M4
M5

M6

M7

M8

M9

M10

M11

Date  Deseription

08-11-86 Xerox copy of the order of appointment
issued to Petitioner

08-11-96 Xerox copy of the letter from Petitioner to
Respondent

08-11-96 Xerox copy of the declaration given by
Petitioner

11-11-92 Xerox copy of the marriage certificate
15-06-93 Xerox copy of the Respondent’s letter

to Petitioner

16-06-93 Xerox copy of the letter from Respondent -
to Ms. Nirmala

16-06-93 Xerox copy of the *ply given by the
Pelitioner

16-06-93 Kcrox copy of the reply given by Ms.
Ninmala

16-06-93 Xerox copy of the letter from Respondent
to Petitongr

16-06-93 Xerox copy of the letter from Respondent
to Ms. Nirmala :

16-06-93 Xerox copy of the Petitonet s reply

M12

- M3

M14
Mis
M16
M17
M18
M19
M20
M21

M22
M23

M24
M25

M26
M27
M28
M29
M30
M31

M32
M33
M34

M35
M36
M37

M38

16-06-93 Xerox copy of the reply given by Ms.
Nirmnala

16-06-93 Xerox copy of the reply given by
Petitioner

16-06-93 Xerox copy of the reply given by Ms.
Nirmala

23-06-93 Xerox copy of the suspension order
issued to Petitioner

23-06-93 Xerox copy of the suspension order
issued to Ms. Mirmala

03-12-93 Xerox copy of the charge sheet issued
to Petitioner

03-12-93 Xerox copy of the charge sheet issned
to Ms. Nirmala

08-06-95 Xerox copy of the resignation letter of
Ms. Nirmala

31-10-95 Xerox copy of the appointment letter of
Enquiry Officer

31-10-95 Xerox copy of the appointment letter of
Presenting Officer

15-11-95 Xerox copy of the enquiry proceedings

Nil Xerox copy of the summing up by

Presenting Officer

20-12-95 Xerox copy of the findings

14-02-96 Xerox copy of the explanation given by
Petitioner

02:06-97 Xerox copy of the order of dismissal
issued to Petitioner

09-07-97 Xerox copy of the letter of acceptance of
resignation of Ms. Nirmala

09-07-97 Xerox copy of the letter of Respondent
settling the dues of Ms. Nirmala

Nil Xerox copy of the receipt issued by Ms.
Nirmala

25-06-97 Xerox copy of the letter for full & final
settlement of Petitioner

25-06-97 Xerox copy of the letter for full and final
settlement of cheques

23-03-98 Xerox copy of the appeal order
05-02-96 Xerox copy of the show-cause notice

11-01-94 Xerox copy of the judgement of Family
Court

02-04-94 Xerox copy of the explanation given by
Ms. Nirmala

05-04-94 Xerox copy of the letter ’of Respondent to
Ms. Nirmala

02-04-95 Xerox copy of the letter of Respondent to
Ms. Nirmala

Nil  Xerox copy of the letter from Respondent
to Ms. Nirmala before Family Court.
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¢ fewelt, 1 faama, 2004
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31-08-2004 T} Wi 4T o1
{a TA-41012/170/1999~315 AR(H-1) ]
_ For FON, Txw A
New Delhi, the 1st September, 2004
S.0. 2391 —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (I. D. No.57/2001)
of the Central Government Industrial Tribunal/Labour

Court, Lucknow now as shown in the Annexure in the-

Industrial Dispute between the employers in relation
to the management of Northern Railway and their
workman, which was received by the Central
Government on 31-08-2004.
[No.L-41012/170/1999-IR (B-1)]
AJAY KUMAR, Desk Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
_ CUM-LABOUR COURT AT LUCKNOW
PRESENT :
Shrikant Shukla :  Presiding Officer
INDUSTRIAL DISPUTE No.57/2001
Ref. No. : L-41012/170/1999-IR (B-1)
dated : 12th March, 2001
BETWEEN: _
The Divisional Organization Secretary,
Uttar Railway Karmchari Union,
283/63, Kha Garhi Kanaora,
(Premwati Nagar),
PO-Manaknagar,
Lucknow (U.B)-226001.
(In the matter of Ram Bjlas Ram)
AND
1. The D.M.E. (P),
Northern Railway, Hazratganj.
Lucknow (U.P.)-226001.
2. TheD.PO,
Northern Railway, Hazratganj.
Lucknow (U.P)-226001.
AWARD
The Government of 1ndia, Ministry of Labour has
referred following dispute to the Presiding Officer, Central
Government Industrial Tribunal-cum-Labour Court,
Lucknow for adjudication.

"Whether the action of the management of Northern

tothe post of Driver in the year 1991-92 is justified?

Ifnot, what relief he is entitled?" )

2. The Divisional Organising Sectetary, UUarRatlway
Karmchari Union, Lucknow has filed the statement of claim
alleging therein that Sh. Mobin Ahmad and Shri Raj
Kishore were junior to Ram Bilas Ram on the post of fire
Man Gr-A, but they were promoted in the year 1991 and
1992 whereas he has not been promoted as Driver goods
although he was schedule caste,

The opposite party has filed the written statement
alleging therein that the claim of the trade union is
incorrect. Mobin Ahmad was promoted as driver goods
on 17-6-95 and Raj Kishore was promoted on 1-5-96. The
opposite party has also pleaded that the workman was
previously posted as foreman, a post which is equivalent
to Diesel Assistant post and the Railway Administration
issued a seniority list on 7-7-93 of Diesel Assistant post in
which his name was in serial No. 294 and Mobin Ahmad at
serial No. 75 along with Raj Kishore at serial No. 78. It is
further stated in the written statement that for the -
promotion of Shunter and Driver the departmental course
P-17 is compulsory for every workman who wants to be
promoted for the post of Driver. it is also stated that Ram
Bilas Ram along with two other named Raj Kishore and
Mobin Ahmad were sent to Chandausi for passing the
P-17 course many times but they passed and completed
the course in following manner -

1. Raj Kishore passed on 28-4-92

2. Mobin Ahmad passed on21-5-91

3. Ram Bilas Ram passed on 1-1-94

Accordingly the above mentioned person were
promoted to the post of Shunter on 24-5-93, 3-5-93 and
16-5-96 respectively. The workman Raj Kishore, Mobn
Ahmad and Ram Bilas Ram were again sent to Chandausi

for completing the course for the promotion of Drivet
goods and they passed the course in following manner :

1. Mobin Ahmad qualified in year 1994

2. RajKishore qualified in year 1995 _

3. Ram Bilas Ram qualified in year 1995

The above persons were promoted o the post of
Driver goods on 17-6-95, 1-5-96 and 4-9-98 respectively. It
isalleged that post of driver is very important for the point
of safety so without passing the course.and suitability no
one can be promoted for the same. Mi#eover the railway
administration promoted the workman when he completed
the course and found suitable for the post of Driver goods
and no junior to him is promoted without qualifying the
course and found suitable by administration for the
purposes of safety of railway as well as public.

The workman has filed seniority list dated 29-9-89,
Annexure-Ito his statement of claim, the affidavit of Ram
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Bilas Ram and the photocopy of application of Ram Bilas
Ram dt. 30-8-93.

Vhereas the opposite party has filed the Affidavit
of Sh. N.IX. Verma, ADME (P), NR, DRM office, Hazratganj,
Lucknow and has filed following documents :

1. Provisional seniority list of Fist Fire Man and
Diesel Assistant, dt. 7-7-93;

2. Provisional senjority list of Driver goods
dt. 3-9-2001.

3. Provisional seniority list of Driver goods dt.
2-1-2001; and

4. Training programmes of various courses have
also been filed.

Railway has also filed the Railways letter No. 847-
E/E-5/86 dt. 28-3-90 of Sr. DPO, NR, Lucknow in respect of
change of seniority of Mohin Ahmad and 6 other persons
along with the eopy of the judgement passed in OA No.
185/86. 484/86, 483/86, 482/86 and 481/86 and TA No.
162/87 and 158/87.

Ram Bilas Ram has been cross-examined by the
representative of the opposite party and Sh. NK. Verma
who has filed affidavit on behalf of opposite party has
been cross-examined by the workman.

I have heard learncd representative of parties and
perused the evidenee on record.

Mobn Alimad, Mo. Nizam, Raj Kishore, Shital Prasad,
Naresh Kwmar, Shri Ram & others have filed various cases
before Central Administrative Tribunal. Allalabad, the
facts of this casc were that the applicant was originally
appointed as a Khallasi in the year 1971, In 1975 he
requested for a change of his cadre as acleancr whichisa
lowest post in the running stafl category but which is
equal in status and cmoluments to that of a Khallasi. This
request was excceded to by an order dated 19-4-1979. This
order covered nine persons out of which the petitioner
was onc of thcm and it stated that the staff having passed
the medical exanunation have been re-designated as Loco,
Cleaner at their own request and arc posted to the shed
noted against cach. They will also be assigned seniority
as per existing rules. After the issuc of this order the
seniority of the applicant could not be fixed in the new
cadre and when he came to know that he had been made
yunior to certain persons who were cnlisted for
appointment in a panel of Loco Cleaners formed in the
vear 1978, he represented to the authorities for correcting
liis sentority. On 10-6-1980 the respondents decided vide
their Memorandum No. 941 D/ 1-5/Chauge of Category/71
that the persons borne on the panel of Loco Cleancr formed
on 30-9-1978. who have not been issued regular
appointment letter cannot be assigned senionty above
the applicant. Thus persons who had became Loco
Cleaner from Fitter Khallasis by change of their category
were assigned seniority above those borne on the panel
of Loco Cleaner formed on 30-9-1978. who had not been
issued regular appointment letters. The applicant was

thercafter promoted on seniority-cum-suitablity basis to the
post of Second Fireman by an order issued on 7-3-1981.
This order stated that the promotions were purely
temporary and promotees are liable to be replaced by their
seniors and will not confer upon them any right for future
promotion. They were also subject to the cligibility test
before this promotion. On 13-6-81 the applicant was given
anorder saying that he has been reverted from the post of
Second Fireman fo the post of Cleaner. No reason was
advised to him and therefore, he represented against the
same. When he found no response to his representation
he filed a Writ Petition No. 2849 of 1981 against the orders
of reversion in the Lucknow Bench of the High Court of
judicature at Allahabad and the High Court stayed the
order of reversion of the petitioner. But this petition was
dismissed on 26-11-1981 because the petitioner could not

_produce any reversion order. Some other colleagues of

the petitioner who were also similarly reverted filed
another Writ Petition No. 3086 of 1981 against their orders
of reversion and a stay was granted against the order. On
receipt of the written order or reversion the petitioner also
filed another Writ Petition No. 5895 of 1981 inthe High .
Court of judicature at Allahabad, Lucknow Bench,
Lucknow. A stay was granted in his case as well on
8-12-1981 but the stay order was vacated on 4-5-1982
whereupon the petitioner filed a Special Leave Petition
No. 16957 of 1982 in the Hon'ble Supreme Court and
obtained an interim stay order dated 11-6-1982 against his
reversion, His services were thereafter regularised in the
grade of Second Fireman and he became entitled to further
promotion as First Fireman. On 27-2-1986 he was promoted
as First Fireman on ad-hoc basis subject to the approval
of his seniority by the HQ office. The petitioner’s case is
that when he resumed duty after change of his category
asa Loco Cleaner on 19-4-1979 name of the persons who
had been empanelled in 1978 had been given an offer of
appointment and, therefore, he should have ranked senior

" toall those empanelled persons. In July, 1986 an order was

issued by the respondents reverting the petitioner from
the officiating post of First Fireman to the grade of Second
Fireman. The petitioner alleges that this was done under
the undue influence and préssure of the Northern Railway
Men’s Union, which is a rival Union to the one to which
he belongs. This order was, however. cancclled and the
petitioner’s promotion as First Fireman continued, by
another order passed on 14-7-1986. However, another order
dated 30-7-1986 and 18-8-1986 was again passed reverting
the petitioner from the post of First Fircman to that of
Second Fireman and thereby cancelling the orders of
14-7-1986 and restoring the order of reversion issued on
10-7-1986. The petitioner claims that the order dated
18-8-1986, which he was impugned. has not been served
upon him so far. But he has placed a copy of the same
order as Annexure X VIII to the petition and persons who
were appointed on the basis of panel formed in the year 1978
were promoted in officiating capacity. The petitioner has
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challenged this order as being arbitrary, passed behind
the back of the petitioner and without notice to him.

According to him a decision once taken regarding the
promotion and seniority cannot be reviewed, reconsidered
and recalled arbitrary and without any reason. He has,
therefore, sought for issued of a suitable order setting
aside the impugned order dated 30-7-1986 issued by the
Chief Personnel Officer and impugned order dated
18-8-1986 issued by the Seniar Divisional Personnel Officer
and the order dated 18-7-1986 passed by the Chief
Personnel Officer. He has also prayed or issue of a direction
10 promote the petitioner on regular and substantive basis
against clear vacancies in the grade of First Firemen on
the basis or seniority. The Hob’ble Central Administrative
Tribunal ordered that the seniority of petitioner and those
stmilarly situated along with him in other petitioners will be
determined from the date they took over and the senority of
the empanelled persons of the 1978 panel of casual labout/
substitutes will only be determined from the date they were
put to work as Loco Cleaners, i.e. from the date of their
appointment and not from the date of their empanelment. All
the petitions are disposed of accordingly. The Judgement
was passed on 30-11-1987.

- On 28-3-90 the Sr. DPO revised the seniority of Mobm
Ahmad, Raj Kishore and 5 others. It is noteworthy that
the seniority list, which the trade union has relied in the
present case, is dated 29-9-89. Another seniority list came
up thereafter on 7-7-93. In which Mobin Ahmed was at
serial No. 75, Raj Kishore at serial No. 78, whereas Ram

Bilas Ram was at serial No. 294. In these circumstances it

cannot be held that Mobin Ahmad and Raj Kishore were
not senior to Ram Bilas Ram although in the present case
s not for determination that seniority. The issue referred
to this Tribunal is not for determination of the seniority of
Ram Bilas Ram with that of Mobin Ahmad and Raj Kishore.

1t is also noteworthy that for-shunter category 20
working days training is required in P-17 course and for
driver it is 23 days working training is requirédin P-17 A
and unless and until one does not pass the test prescribed
cannot become shunter or driver.

According to Ram Bilas Ram he has undergone the
course from 14-10-93 to 1-1-94 and he became shunter on
16-3-96. He has also admitted that Mobin Ahmad and Raj
Kishore became shunter earlier. He also admitted that
Mobin Ahmad and Raj Kishore went through P-17 course
prior to him. In the above circumstances the workman on
his own admission cannot become a driver.

The worker was promoted, as shunter on 16-5-96,
therefore, there was no occasion for him to be promoted
from shunter to driver.

The case of the worker is that Sh. Mobin Ahmad
and Sh. Raj Kishore were promoted in the vear 1991-92
and therefore. he should also be promoted as driver w.e.f.
1991-92 on the ground that Mobin Ahmad and Raj Kishore
were junior to him.

Mobin Ahmad became Driver goods on 17-6-95 and
Raj Kishore became Driver goods on 1-5-96 therefore, there
10 occasion for promotion of Ram Bilas Ram in the year
91-92 and the action of the management of Northetn
Railway in not promoting Ram Bilas Ram Shunter to the -
post of Driver in the year 1991-92 is justified. The issue is
therefore is answered in affirmative in favour of
management or railways. The workman is not entitled to

any relief. Award passed accordingly.
Lucknow.

23-8-2004
SHRIKANT SHUKLA, Presiding Officer
#% faeell, 1 famrsa, 2004
L. 3. 2392, — st s sifufem, 1947 (1947
H14) Y HRI 17 . g ¥, Fa TR ot ol %
Ty % g Fraeml sl 3 anienl & e ATEH
fafee sheifier o ¥ =iy s sivifms stior-
FH-AW FE, I ¥ v (S den o, @, |,
8/2002) + w¥ifyta wat B, St FZ WEFR W
31-08-2004 T WT=1 g3 &1
[E. T-41011/24/1993-311 3R (R-1)]
' 39 FAR, e sfiard
New Delhi; the ist September, 2004
5.0. 2392.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (1. D. No. 8/200%)
of the Central Government Industrial Tribunal/Labour
Court, Chennai now as shown in the Annexure in the
Industrial Dispute between the cmployers in relation
to the management of ' Southern Railway and their
workman, which was received by the Central
Government on 31-08-2004.
[No. L-41011/24/1993-IR (B-Dj
AJAY KUMAR, Desk Officer

ANNEXURE :
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
CHENNAL -
Friday, the 16th July, 2004
PRESENT: o
K Jayaraman, Presiding Officer
INDUSTRIAL DISPUTE No. 8/2002
{In the matter of the dispute for adjudication under clause
(d) of sub-section (1) and sub-section 2(A) of Section 10
of the Industrial Disputes Act. 1947 (14 of 1947), between
the Management of Southern Railway and their workman).
BETWEEN:
The General Secretary,
Dakshin Railway Emplovees
Union, Madurai.

1l Pany/Petitioner
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AND

The Divisional Railway Manager, : [I Party/Management
Southern Railway, Madurai

Appearance :
for the workman M/s. R. Rengaramanujam,
] Muthukumaran &

S. Indumathi, Advocates

Sri G. Kalyanasundaram,
Advocate

AWARD

The Central Government, Ministry of Labour vide
Order No. L-41011/24/1993-IR(B-I) dated 07-01-2002 has
referred the following industrial dispute to this Tribunal
for adjudication :

“Whether the demand of the Union grant temporary
status to 86 workers (as per list attached) by the
Southern Railway is justified? If so, what relief the
union concerned is entitled?

2. After the receipt of the reference, it was taken on
file as ID. No. 8/2002 and notices were issued to both the
parties and both the partics entered appearance through
their advocates and filed their Claim Statement and Counter
Statement respectively.

3. The allegations of the Petitioner Union in the Claim
statement are briefly as follows . —

The Petitioner Union raised an industrial dispute
before Assistant Labour Commission {Central) Chennai
regarding regularisation of the services of members of
union, attached along with the claim petition, on
completion of 120 days of service as per provisions of
IREM. The Respondent/Management denies the claimon
the ground that their services could not be regularised on
completion of 120 days, since they are all project Casual

For the Management

Labourers. But, their services have been regularised on

completion of five years of service. Since the conciliation
ended in a failure, the Assistant Labour Commissioner
(Central) sent a failure report to the Govt. But the Govt. by
its order dated 3-3-94 declined to refer the dispute for
adjudication. Therefore, the Petitioner Union filed a Write

Petition before the High Court of Madras in W. P. No..

3117/95 challenging the order of Govt. and the High Court
passed final order on 10-7-2001 directed to consider the
matter afresh and thereafter, the Govt. have referred this
dispute to this Tribunal. The members of union in the
claim petition were employed under the control of
Permanent Way Inspector, Sivaganga for revenue works
namely track renewal works in Manamadurai-Trichy
region. Since the renewal work is a regular revenue work
and not a project work and therefore, these Casual
Labourers were not paid any project allowance. Allthese
39 workmen were originally appointed to work under the
control of Permanent Way [nspector, Sivaganga and were
doing section work and later tansferred some of them to
wark for relaying and recalling under his control from

CEa DR A R SR

July, 1975 in the reach of Trichy to Manamadurai and none
of them were engaged in any of the project works
sanctioned by the General Manager, which was declared
as a project work. All along they have been engaged in
maintenance work which are perennial in nature which
were called revenue work or open line work. While so,
about 105 Casual Labourers including 39 Casual Labourers
mentioned in claim petition were served with the notice of
termination which they have challenged before Supreme
Court in W, P. (Civil) 5640/82 on the ground of violation of
Section 25G as many of their juniors were still continuing
in service. While the matter was taken up by the Supreme
Court, the Respondent/Management assured through their
counsel that all the Petitionérs before Supreme Court will
be absorbed and they are continuing in service and
therefore, the above W.P. was dismissed withoul going
into the merits of the case as nothing survives in the above
W.P. Then the Petitioner Union raised the dispute before
the Assistant Labour Commissioner (Central) in the year
1993 for grant of temporary status on completion of 120
days of service as that of their juniors and praying for
regularisation of service and other monetary benefits that
follows consequent on the grant of temporary status and
it wasreferred for adjudication. Hence, for all these reasons,
the Petitioner Union prays this Tribunal to direct the
Respondent/Management to regularise the services of
concerned workmen by granting temporary status on
completion of 120 days on par with their juniors and
consequently direct the respondent to pay all the other
benefits.

4. As against this, the Respondent in the counter
Statement alleged that the reference made by the Ministry
of Labour and the claim made by the Petitioner is a stale,
belated and tine barried claim and therefore, it is not
mainanable before this Tribunal. The Casual Labourers
mentioned in the claim petition were engaged as only
project Casual Labourers and not as revenue Casual
Labourers or open line Casual Labourers and they were
employed as fresh entrarits for comuplete track renewal work
which is classified as project between Tiruchirapaili and
Manamadurai sections intermittently. On completion of
180 days continuous service, they have been granted
1/30th of monthly wages at the minimum scale of pay. The
said Casual Labourers have been given temporary status
and absorbed in service as regular Gangman as per
Supreme Court directives in INTERPAL YADAV &
OTHERS Vs. UOL The said project Casual Labourers
cannot make any claim at this date regarding temporary
status on par with the open line Casual Labourers which
is not maintainable. ‘The Casual Labourers worked in
Permanent Way Inspector, Sivaganga were termed as
Revenue Casual Labeurers or open line Casual Labourers
and the Casual Labourers worked under Permanent Way
Inspector, Special Works, Sivaganga were termed as project
Casual Labourers. The conditions of Casual Labour
employment are entirely different from each other. The

i ik i ol ¥ — - e T
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open line Casual Labour who had completed 120 days of
continuous service were granted temporary status and
project Casual Labourers who had completed 180 days of
continuous service were granted only consolidated wages
asper Rule 2001 of IREM. Therefore, the Petitioner Union
cannot claim any temporary status on par withopen line
Casual Labourers for the persons mentioned in the Claim

- Statement. Hence, for all these reasons, the Respondent
prays that the claim may be dismissed with costs.

5. In the additional Counter Statement filed by the
Respondent, it is alleged that the Supreme Court has held
in number of cases that onus to prove his claim is on the
workman and the management cannot be called upon to
disprove the claim, uniess the workman has established it
and a mere affidavit by workman is not enough to prove
his claim. The persons mentioned in claim petition have
been engaged as Casual Labourers in the years 1975 and
1976 and were given temporary status from 1981, 1982 and
1983 respectively. Therefore, the claim made by the
Petitioner is stale, bleated and time barred claim.

6. As against this, the Petitioner Union in their
rejoinder alleged that the Respondent cannot allege that
this claim is stale, belated and time barred, since the High
Court of Madras has gone ianto all objections of
Respondent including the above and then only made the
order for reference in W.P. 3117/95. Due to the Petitioner’s
persistence of claim for temporary status, the Respondent/
Management’s wrath was earned who ultimately served
the Petitioners with illégal, arbitrary and discriminatory
termination notice, in July, 1982 against which the
Petitioners filed W.P. No. 5640/82 in Supreme Court, wherein
the prayer for setting aside the termination notices inter-
aliaincluded the prayer for issue of mandamusby Supreme
Court directing the Respondent to give temporary status
to Petitioners. In view of the averment of Additional
Solicitor General, the counse! for the Respondent, that the
petitioners had already been absorbed by Respondent,
the Supreme Court disposed of the Writ Petition on the
ground that main issue of termination does not survive..
Consequently, the other merits and contentions of both
the parties were not decided. Consequently, only after the
disposal of the case, the members of Petitioner Union were
given temporary status by the Respondent only from the
years 1981, 1982 and 1983 respectively and not from the
dates in 1975 and 1976 when actually they have completed
the 120 days of continuous service. The proposa) for
granting 1/30th scale of pay to gstablish that the member
of Petitioner Union were project | labourers have no
relevance because these wgre not supported by any
relevant rules therefore, the proposals are untenable,
irrational and unsubstantiated. Even assuming without
admitting that members of Petitioner Unjon worked for
complete track renewal, which is not based on facts. Even
assuming without admitting that they were engaged only
incomplete track renewal, this itself will not make them as
project labourers. CTR by itselfis not a project when not

2779 Gl/04—8

declared so by the General Manager. The members of
Petitioner Union worked as Casual Labourers who worked
along with members of Petitioner Union annexed in tfie
Claim Statement were done the same work or same type
under the control of one and the same Permanent Way
Inspector. For the 'r_easons best known to the Respondent,
their juniors were given an completion of 120 days
continuous service, while leaving the members ‘of

- Petitioner Union dellba'ate[y w1th mala fide intention, The

members of Petitioner Union were Casual Labourers under
Permanent Way Inspector, Special Works, Sivaganga is
factually incorrect because, there was no such. postand it
is for the Respondent to prove the same. TheBespondgm
having admitted before the Supreme Court that mqmbex:s
of Petitioner Union have been absorbed 1mpl;es that they
have been absorbed in the manner prescrlbed under law
and therefore, they are duty bound to have ensured the
absorption as per their seniority and in any casc not later
than the date of absorption of their juniors. The
Respondent who claims that the nature of work of members
of Petitioner Union were not revenue work but project
work, therefore, it is for the Respondent to produce all the
relevant documents to prove the same. Hence, for alithese
reasons, the Petitioner Union prays that an award may be
passed in their favour.

7. In these circumstances, the points for mv
consideration are -—

@) “Whether the demand of Petitioner Union to grant
temporary Status to 86 workers as claimed by
them is justified?”

) “To what relief, the Petitioner Union is entlt]ed‘?”

~ Point No. 1:—

8. The case of the Petitioner Union in- this case is
that the members of their Union who have been mentioned
in the claim petition are to be regularised on completion of
120 days of continuous service as per the provisions of
IREM, who were engaged in the years 1975 and 1976, but
their services have been regularised on comp1et|cn of five
years of service. As against this, the Respondent
contended that since the members of the Petitioner Union
were engaged only as project Casual Labourers and not
as revenue Casual Labourers or open line Casual Labourers,
onlv on completion of 180 days of continuous service,

‘they have been granted consolidated wa gcs called as
1/30th of month]v wages at the minimum scale of pay and
-subsequentlv they have been glven temporary status and

thetefore, they are not entitled to the relief prayed for in
this claim petition. Therefore, the main dispute in this case

) whether the mgmbers. of the Petmoner Union were

appmnted asopen line Casnal Labourers or project Casual

- Labourers’ is to be decided.

9. The learned counsel for the Petmo ner eontendcd
that even though the Respondent has not admitted that
the -members of Petitioner Union have been retrenched
from service, in the counter affidavit before the High Court
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in Writ Petition No. 3117/95 the Respondent/Management
has admitted in paragraph 8 that employees including 39
Petitioners werc terminated and the same was challenged
by the Petitioner Union on behalf of the said labourers in
W.P. No. 5640/82 and W. P. No. 10709/83 before Supreme
Court. Therefore, this notice of termination is in accordance
with Section 25 of Industrial Disputes Act, 1947. Since the
Respondent has not contended that the workmen are
contract labourers, the very fact of service of this notice
and the affirmation of service of the same in terms of
Industrial Disputes Act, 1947 clearly proves that the
Petitioner/Workman are not project Casual Labourers.
Secondly, it was held by the Supreme Court in 5. M.
NILAJKAR AND OTHERS Vs. TELECOME DISTRICT
MANAGER, KARNATAK A 2003 4 SCC 27, wherein the
Supreme Court has sheld that “the engagement of a
workman as a daily wager does not by itself amount fo
putting the workman on notice that he was being engaged
in a scheme or project” and it was also held that “it is for
the employer to prove the above said ingredients so as fo
attract the applicability of sub-clause (bb) aforesaid”
and in this case, the Respondent/Management has failed
to prove that the concerned workmen were engaged only
as project Casual Labourers and further MW 1 who was
examined on behalf of the Respondent/Management in
the cross examination has admitted that at the time of initial
engagement, the Petitioner/Workmen were never
communicated that they were engaged for a particular
project and also at no time thereafter the Petitioners were
expressly communicated that they were engaged for any
particular project. Though there is an admission in cross
examination of Petitioner that it was informed only in the
year 1978 that they were engaged as project Casual
Labourers, it will not amount to clear admission and they
were enpaged only as project Casual Labourers as
mentioned in the rules of IREM. Further, the Respondent
has not produced any document to show that these
persons were engaged for a particular project. Though,
the Respondent has relied on documents, Ex. M1, M2 and
M3 which says definition of Casual Labourers open line
and Casual Labourers project, wherein in the note, it is
mentioned that project for this purpose should be taken
as construction of new lines, major bridges, restoration of
dismantled lines and other major important open line works
like doubling, widening of tunnels, route relay interlocking,
railway electrification etc. which are completed within a
definite time limit and the General Manager/Head of
Departments concerned in consultation with FA & CAO
will decide whether a particular open line work 18 a project
or not, and therefore, it is bounden duty of the Respondent/
Management to show that the members of the Petitioner
Union were appointed only as project Casual Labourers
in a particular project and they were communicated with
the same to the said persons. In this case, though the
Respondent contended that the members of the Petitioner
Union werc engaged in project work re-laying of lines in
Trichy to Manamiadurai region, there is no valid document

to show that they were engaged in a project work that too
after communicating the same to the members of the
Petitioner Union. Under such circumstances, it cannot be
said that the members of Petitioner Union were engaged
for project work and they were project Casual Labourers.:

11. But, as against this, learned counsel for the
Respondent contended that the burden of proving the
fact that they are entitled to the benefits of open line Casual
Labourers is upon the Petitioner. On the other hand, the
Petitioner has not produced any proof to show that they
were engaged as open line Casual Labourers. The
Respondent has marked Ex. M3 and M1 office orders
issued to the concerned workmen and in that it can be
seen that 1/30th scale of pay has been granted to the
concerned wotkman on completion of 180 days of
continuous service, which was admitted by WW1 during
cross examination and it was signed by Permanent Way
Inspector, Special Works, Sivaganga, who was the in-
charge of the said work. From the said exhibits, it is clear
that the Petitioners were engaged as project Casual
Labourers. Further, in the cross examination of WW1, he
also admitted that they have not challenged the Ex. M1 in
any inforum. Therefore, the Petitioner Union cannot claim
any benefits pertaining to open line Casual Labourers at
this distant point of time. Though the Petitioner Union
alledged that the juniors of the members of Petitioner Union
in the Claim Statement were given temporary status even
prior to the persons and produced Ex. W2 and the members
mentiolned in Ex. W2 pertain to open line Casual Labourers
working under Permanent Way Inspector, Sivaganga and
not under Permanent Way Inspector, Sivaganga Special
Works and therefore, the terms and conditions for open
line Casual Labour and project Casual Labour are entirely
different and cannot be equated and therefore, the Petitioner
Union cannot claim any benefits based on Ex. W2,

" 12. But, on consideration of the entire evidence on
record, I find though the Respondent/Management alleged
that the members of Petitioner Union were appointed only
as project Casual Labourers, as it was held by the Supreme
Court in 2003 4 SCC 27, the burden of proving that the
Petitioner were employed as project Casual Laburers is
upon the employer namely the Respondent/Management
and further, it is their duty to prove that the members of
Petitioner Union engaged as workmen ¢ither as daily wager
or project Casual Labour and it was brought to the notice
of them even at the time of their appointment and since
they have not satisfied this condition. I cannot come to a
conclusion that the members of Petitioner Union were
appointed as project Casual Labourers.

13. The next contention of the Respondent’s
advocate it that the claiim of the Petitioner is state, belated
and time barrer as per the judgements reported in STATE
BANK OF INDORE Vs. GOVINDARAO 1998 1 SLJ 177
andalso 2001 (2) LLN 118 BALBIR SINGH Vs PUNJAB
ROADWAYS & ANOTHER. The approach to the Petitioner
to Labour forum is a belated one and even though the law
does not prescribe any time limit for the appropriate Govt.

L [rerr
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to exercise its power, the reference itself should not be
referred to this Tribunal, as it is barred by time. He further
contended that in the present case, the Petitioners were
engaged as Casual Labourers in the years 1975 and 1976
and admittedly attained the temporary status in the year
1981, But, the Petitioner Union has raised this issued before
Assistant Labour Commissioner (Central) only in the year
1993 for grant of temporary status on completion of 120
days and it was referred to this Tribunal after 17 years.
Therefore, it is not sustainable in law and therefore, the
claim is to be dismissed as stale, belated and time barred
claim. )

14. For this, the learned counsel for the Petitioner
argued that even in the year 1982, when the notice of

termination was issued to the members of Petitioner Union,

they have preferred a Writ Petition before the Supreme
Court and in that the Additional Solicitor General has
admitted before the Supreme Court without contesting
the said W.P. and without pressing the denials and
arguments in their counter affidavit that the workmen
concerned had been absorbed and they all are continued
to be in service. Only upon their admission in the year
1984, the Supreme Court has passed an order that *‘learned
counsel for the Petitioners states that all the Petitioner
had put in more than five years of service ason 1-1-84 and
Mr. K.G. Bhagat, states that all of them have been absorbed
and they continue in service. Nothing survives in this
petition and accordingly it is disposed of with no order as
to costs.”” But, even in spite of this admission, the
Respondent have delayed this until 1988-89. In fact, they
were given only temporary status from the year 1984 and
that was subsequently revised to 1981. Therefore, the
continued injustice forced the Petitioner to raise the above
industrial dispute, presently before this Tribunal.
Therefore, the issue has been held subsisting and it cannot
be said a belated one. Further, the Respondent having
submitted unconditionally that the Petitioner/Workmen
have already been absored and thereby made the Supreme
Court to dismiss the Writ Petition cannot now take a
different stand delaying the temporaiy status and
absorption beyond the eligible and entitled date. Further,
the original dispute was raised way back in 1982 in Writ
Petition No. 5640/82 and presently raised here due to
infraction of the Respondent. Even in the Writ Petition
No. 3117/85 the Petitioner has raised the same plea, but
the High Court of Madras over riled the objection and
ordered for reference of the dispute. The Respondent did
not prefet any appeal against the order of Writ Petition.
Hence, this plea of latches, delay and other things cannot
be raised now because, it is sejtled law that in the absence
of appeal against the rejection of grounds, the same cannot

be raised in consequent proceedings, therefore, there was

no delay and otherwise the same cannot be pleaded now
by the Respondent/Management.

15. Though the argument of the learned counsel for
the Respondent is vehement, 1find there is no point in the
contention of the Respondent because this dispute was

" raised éven in the year 1982 before the Supreme Court and -
the Respondet has admitted before the Supreme Court
that Petitioner/Workmen were absorbed and they are

contlmnngofworkmﬂmkespondemeanaganem
such circumstances, as the Respondent has not regularised

the workmen concerned, on the same issu¢ they “have

raised another dispute in the year 1985 and referred to this

. Tribunal. Under such circumstances, 1 find there is no
point in the contention that the claim is state and belated

one. As such, I find this contention is to be rejected.
16. The next contention of the Respondent is the

reference made by the Ministry is only with regard to
demand of the union to grant temporary status to 86

workmen by the Respondent/Management. On the other

hand, the members ofthe Petitioner Union had almady
attamedthctemporarystaﬁusonl -1-84 as per Ex. M3 and
subsequently from 1-1-81, as per Ex. M4 based on the
Inderpal Yadav's case. Therefore, the grant of temporary
status from 1-1-81 is justified. Since they were engaged a5
project Casnal Labour and not as open line Casual Labour,
theyweregwmtempnraxymmsfrmnl-l-ﬂ Onthe other
hand, the Petiticner Union is ¢laiming temporary status
pertaining toopenlmeCasualLabouroncompleuonof
120 days of continuous service which is not maintainable
and therefore, as pet the reference the Petitioner’s case
hasbeen complied with and thercfore, the Petitioner union
mndmmledtoanyrehefandthedmmwtobedxsmmd.

17. Here again, ! find there is no point in the
contention of the Respondent because all along it is the
contention of the Petitioner Union that they have to be
regularised on compleman of 120 days of contirmous
service and as per the judgement of Supreme Court, it is
the duty of the Respondent/Management to prove that
they have been employed only as project Casual Labourers
and not as open line Casual Labourers. But, mtluscase,

the documents relied on by the Respondent have not

proved that the members ¢ of Petitioner Union were engaged
only as project Casual Labours and not as open line Casual
Labourers. Under such circurstances. I find, this dispute
is maintainable before this Tribunai. ‘

18. Again, the leamed counsel for the Respondent
contended that in Ex. M3 and M1 which are office orders
issued to the Petitioners,"Wherein, it is clearly stated that
1/30th scale of pay has been granted to Petitioners on
completion of 180 days of continuous sexrvice, which prove
that the members of Petitioner Union were engaged as
project Casual Labourers atd therefore, the contention of
Petitioner Union that they are entitled to benefits of open
line Casual Labourers cannot be accepted. :

19. But, again the learned counsel for the Petitioner
argued that Ex. M1 is dated 23-10-86 and Ex. M4 is dated
11-9-96 which are subsequert to taising of litigation in
1982 by the workmen before Supreme Court and hence,
they are after the fact and so not relevant and cannot be
relied. Further, Ex. M4 was as internal document not in the
notice of workmen. Even assuming that the workmen were
put on notice of Ex. M1 and M4, they do not amount to
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acceptance or contract of employment as project
employees. Further, by none of the exhibits, it is established
the work in which the Petitioner/Workmen were engaged
was a project as per definition of Ex. M2. Though the
Respondent relies on Ex. M6 and M7 to establish that the
Petitioners being project labourers by showing that these

exhibits were signed by Permanent Way Inspector, Special -

Works, but in the first place both exhibits were prepared in
1985 which is subsequent to raising of litigation in this
case by the workmen before Supreme Court. Therefore, it
is after the fact. Therefore, they are not relevant. Secondly,
both the exhibits were sighed 1n Permanent Way Inspector,
Special Works but in subsequent places it is signed by
Permanent Way Inspector. Further, these documents are
internal registers of Respondent/Management and not
under possession of Petitioner/Workman and not shown
to workmen and therefore, no reliance canbe placed that
they prove the Petitioner/Workmen are project Casual
Labourers. Further, the thumb impression or signature
found in the beginning of exhibits, but much later than the
date Permanent Way Inspector had signed, therefore, it
cannot be said that the Workmen were aware of the
contents of identity or designation of the. signatory.
Therefore, the Respondent has not established by any
documentary evidence that the members of Petitioner
Union were appointed for project work or the members of
Petitioner Union were appointed as project Casual
Labourers. In this case, itis admitted by MW 1 that Ex. W3
is the combined seniority list for so called open line Casual
Labour and project Casual Labour. But the absorption of
workmen of Petitioner Union, they have not followed or
observed this list. This is deliberate denial of legal and
legitimate entitlement of Petitioner/Workmen, Only to
overcome this misdeed, the Respondent contended that
members of Petitioner Union are project Casual Labour
and they are not entitled to the benefits of revenme Casual
Labour or open line Casunal Labour. Though the
Respondent relief on nature of wages paid to members of
Petitioner Union during the relevant time to establish that
the members of Petitioner Union were project labourers,
but Ex. M3 is also an internal office note of which the
members of Petitioner Union have no knowledge and in
any case, this cannot constitute a conscious contract for
employment in project by the members of Petitoner Union.
Therefore, the payment of 1/30th of wages itself does not
prove anything.

20. 1 find much force in the contention of the learned
counsel for the Petitioner. 1 {ind in this case, the
Respondent/Management has not ¢stablished the fact that
the members of the Petitioner Union were engaged only
as project Casual Labourers with any satisfactory

-gvidence. Under such circumstances, 1 find this point in
favour of the Petitioner Union.

Point No, 2 ;—

The next point to be decided in this case is to what
relief the Petitioner Union is entitted?

[Part II—SEc. 3(ii)]

21. In view of my foregoing findings, I find the
Petitioner Union is entiled to the relicfas claimed by them,
Therefore, I direct the II Party/Management to regularise
the services of the members of the Petitioner Union
mentioned in the claim petition by granting temporary
status on completion of 120 days of service on par with

_ their juniors and also direct the Respondeng/Management

to pay the consequential benefits. No Costs.
22, Thus, the reference is answered accordingly.
(Dictated to the P.A., transcribed and typed by him,
corrected and pronouced by me in the open Court on this

day the 16th July, 2004.)

K. JAYARAMAN, Presiding Officer

-Witness Examined :

For the I Party/Claimant : WW1 Sri G. Balasubramanian

For the I1 Party/ : MW1 Sri Joseph Jesudoss

Management Dennis

Documents Marked :

For I Party/Claimant :— _

Ex Date Description

No.

W1  2307-76 Xerox copy of the circutar of Railway
Board.

W2 270479 Xerox copy of the regularisation order
of juniors. _

W3 040281 Xerox copy of the combined seniority
list of KKDI Sub Division.

W4 19-10-84 Xerox copy of the judgement of Supreme
Court in W.P. No. 5640/82.

W5  Sept.95 Xerox copy of the counter of
Respondent in W.P. 3117/95.

W6 10:07-0F Xerox copy of the judgement of High
Courtin WP. 3117/95.

For I Party/Management :—

Ex Date Description.

No. .

Ml 09-04-79 Xerox copy of the Office Order No. 52/
79/WP.,

M2 N Extract of Chapter XX of IREM.

M3 Nil Xerox copy of the documents pertaining

to grant of 1/30th pay to 26 project
Casual Labourers.
M4 - 1140986 Xerox copy of the letter issued by
Railway Board regarding Project Casual
Labour terms of employment.
Statement showing employment
particulars of 86 workmen.
Xerox copy of the service register of
WWL, '
Xerox copy of the service register of Sri
C. Perumal.
Xerox Copy of the pages 170 and 71 of
IREM Vol 1.

M6

3
z2 & & &
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New Delhi, the 1st September, 2004

S.0. 2393—In ance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 298/99)
of the Central Government Indystrial Tribunal/Labour
Court, Kanpur now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of National Insurance Co. Ltd. and their

workman, which was received by the Central Government
on 27-8-2004.

[No. L-17011/14/99-IR(B-1I)]
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE SRISURESH CHANDRA, PRESIDING
OFFICER CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL CUM-LABOUR-COURT, SARVODAYA
NAGAR,KANPUR,U.P.

Industrial Dispute No, 298 of 99
In the matter of dispute between :

General Insurance Employees Association
The Union SecretaryGIEA C/o0 O. P. Mathur
117/K-36 Sarvodaya Nagar, Kanpur.
' AND
National Insurance Company Limited
The Regional Manager
NICL Nawal Kishore Road,
‘Hazaratganj Lucknow.
AWARD
1. Central Government, New Delhi, Ministry of
Labour, vide notification No. L.-17011/14/99-IR(B-II) dt.
30-11-99 has referred the following dispute for adjudication
to thisTribunal :—
“Whether the action of the management of National
Insurance Co. Ltd. Lucknow to deny regularisation
of the service of Sh. Rajendra Kumar Gaur, s/o Sri
Gum Prasad and to deny salary according to the
scale of pay of the post is legal and justified ? If not,
what relief is the workman concerned entitled to 7
2. Briefly stated facts of the case of the workman is
that the workman Rajendra Prasad Gaur was employed by
the opposite party as peon in the office of Sr. Divisional

Officer, of the opposite party at Kanpur in Ashok Nagar

which is working under the Regional Manager, National
Insurance Co. Limited, Lucknow. Although the work and

thepostonwhwhthcoonmedworhnanwasapgmned_
was permanent, the concerned workman was paid his,
wages @Rs, 15 perdaymiualkywh;chwasmbseqnemly
enhanced to Rs. 20 per day. Ithasbeenallegpdbjthe
workman that duetomafamlabuurpracucehewaspmdthe
above wages by the employer. i has ﬁcherbemalm
by the workman that he was working against regular and
permanent post of peon but was paid much less wages in.
comparable to wages payable to the peons by the
management and thus has claimed that he-is entitled to fall
wages as are applicable to peons ofthcoppomtepanyon'
prescribed scale of peons. It has further been alleged by:
the workman that the services of the workman have not
‘een regularised instead opposltepanythhom any mson
or ryhm terminated his services w.e.f.21-3-89. Thlsacnon
of the management hasbemmegedtobeﬂleglandunjust.
It has also been alleged that on earlier occassion the
concerned workman challenged his termination and on
being referred the matter to the Central Guvemmem,the
matter was referred for adjudication to this tribunal where
earlier dispute was o as L.D. Case No. 21 of 94
wherein this Tribunat grantedthe concerned workman the
relief of reinstatement on the same post and in the same
capacity with wages which was drawn by the concerned
workman at the time of retrenchment. The further contention
of the workman is that the management reinstated the
workman w.e.f. 1-12-97 but has not paid him wages for the
period he remained out of employment w.e.f. 21- 3-89 to
30-11-97. The workman claimed wages for the said

before Central Govt. Industrial Tribunal by way of filing of
LCA CaseNo. 344 of 97 where his claim was allowed by
this court. Thus it is clear that the workman is working at
the post of peon w.e.f. 31-12-85 continously under the
opposite party. It has further been alleged by the workman
according to the principles of equal pay for equal work, the
workirian should have been paid by the eraployer wages
on the same scale and allowance which as are being paid
by the mnpluyertothereglﬂarandpctmansntpeons It has
beenalso alleged that a number of pepns have been ifiducted
in the service of the management by way of. fresh
appointment, but the claim of the workman was not
considered which is illegal and unjust. Lastly it has been
alleged by the workman that as he was appointed against

- regular andpennanentvacancy of a peon by the opposite, -

party his services should have been regularised by the
employer. On the basis of above pleadings it has been
prayed by the concerned workman that he be declared

permanent and regular on the post of peon and be alsd paid

full scale salary together with allowances as are admissible to

the peons of the management from the very begining.

3. Management of Insurance Company hgs
contested the claim, of the workman and has filed written
statement running into 85 pages. It has been admitted by
thcmanagememmatlndustnal’l‘nbmalmID No. 21 0f9%4
held workman’s termination as bad in law and has. also
admitted that the tribunal granted relief of reinstatement to
the concerned workman at the same post and in same
capacity with wages which was drawn by him at the time of
retrenchment. According to wishes of the award. the
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concerned workman was reinstated by the management in
the same capacity with same wages which he used to receive
at the time of utilisation of his services. It has been alleged
that the management is utilising the services of the workman
on daily wages, hence question of payment of salary in
prescribed scale of pay and his absorption in the permanent
services does not arise. Initial engagement of the workman
with the management was on contractual basis on 30-6-86
and he was paid through petty cash vouchers. The

engagement of the workman was not continuously rather

was intermittent and his engagement was purely on adhoc
basis according to the exigencies of the work and he was
engaged by the management according to need. Concerned
workman was never employed by the management in any
capacity and that the workman is not entitled for payment
of salary applicable to an employee of the company as he
never worked against any regular vacancy or on any
permanent post. It is also alleged that service conditions
of the company as are applicable to regular and permanent
employee are not applicable in the case of the workman
who was merely a casual labour. The workman had never
been governed by the Rules/Regulations of the National
Insurance Company nor he was ever issued any
appointment letter for the post in subordinate cadre.
Management has also alleged that the workman has failed
to file relevant particulars alongwith statement of claim in
support of his claim that he actually worked on the post of
peon under the management. Management has no right to
appoint the workman on regular and permanent post i.e.
Senior Divisional Manager, National Insurance Company
Limited, Ashok Nagar, Kanpur. That there are set rules and
regulations for making regular and permanent employment
in the company and since the concerned workman was
never subjected to such rules he is not entitled to claim
regular and permanent employment under the opposite
party. Workman concerned was never sponsored through
employment exchange and was never interviewed for
impanelling his name as per laid down procedure, under
these circumstances question of absorption of the
concerned workman in the subordinate category on
permanent basis does not arise at all. 1t is alleged that
selection process of the management is prerogative of the
management and the workman concerned cannot be
allowed to challenge the authority of the management
seeking his absorption in the service of the opposite party
of considering him to be a permanent employee of the
company. The claim of the workman is highly belated and
stale as such is not legally maintainable under the
provisions of the Act. Workman concerned has no right or
lien on any regular and permanent post and the claim of the
workman is absolutely baseless, beyond the jurisdiction
of this Tribunal and the workman is not entitled for any
relief asclaimed by him. Apart from above, the management
of National Insurance Company has challenged the claim
of the workman on a variety of grounds in paras 31 to 187
which is not considered to be detailed here. On the basis of
the above pleadings the management has prayed that the
claim of the workman be dismissed as the workman is not
entitled for any reliefin the present reference.

4. Workman has filed rejoinder in the case but nothing
new has been alleged by him.

5. Workman in support of his case has filed as many

- as 16 documents per list dated 20-5-03 and apart from it has

also examined himself'as W.'W. 1, whereas the management
adduced the evidence of its Assistant Manager Sri Surya
Kumar Pandey asM.W.1, but has not filed any documentary
evidence in support of its case. '

7. There appears to be no controversey over the
fact that the workman was engaged in employment by the
management on daily wages. It is also-not in dispute that
the services of the workman were disengaged and by virtue
of the award passed by the tribunal in favour of the
workman, the workman was reengaged on the job from the
date he was dismissed in the year 1997. Since then the
workman is being paid on daily rate basis as prescribed. It
is also admitted by the workman in his statement on oath
that he has not moved any application for regularisation of

-his services and that for the first time he has moved before

the ALC(C)/Tribunat for his regularisation.

8. The only question therefore needs to be
considered is whether a daily wager employee can claim
regularisation of his services and also can claim salary and
the scale of pay equal to the permanent employee with the
management.

9. The contention of the workman is that since he is
working with the management from the very beginningi.e.
1985 and even after his disengagement he was reinstated
to his original job on the daily wages under the orders of
the award and hasalso been paid the arrears for the period
during his disengagement, therefore, he becomes entitled
for his regularisation in service as he has worked for more
than 240 days regularly in calendar year preceding the claim
before ALC Kanpur. In support of his contention the
workman has relied on law laid down by Hon’ble Supreme
Court in writ petition between Bhagwati Prasad and Delhi
State Municipal Development Corporation reported in FLR
1990(60) page 157, wherein the Honble Court was pleased

- to hold that three years experience ignoring artificial breaks

in the short periods, would be sufficient for confirmation
and that educational qualification is a factor only at the
initial entry inservice. In the above noted case the Hon’ble
Court considered the contention raised by the workman in
respectofa prayer by way of writ of mandamus to regularise
the service and pay to them equal wages with initial basic
pay, Deamness allowance and other admissible allowances
at par with regularly appointed employees performing the
same or similar duties. The Hon'ble Court in the above
noted case was pleased to direct the, Industrial Tribunal to
examine the contention of contesting parties and to file a
report. On consideration of the report filed by the tribunal
the Hon’ble Court while agreeing with the suggestion as
worked out by the tribunal made suggestion of framing of
a scheme for regularising all the petitioners in the above
noted writ petition. The court also directed few of the
senior most workman to be regularised and remaining to
be regularised in the phased manner. On the strength of
the above law workman’s contention is that he too isentitled
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for regularisation in the service and for equal pay at par
mmthcmglﬂarappmntedemployeeofthesamecadre
The above law is not applicable on the facts and
circumstances of the present case as it is not borne out
from the ‘evidence filed by the parties that a bunch of
employees are . working with the management on daily
wages for 2 number of years. It hasto be seen that there
existed. the work of permanent nature as claimed by the
workman. The workman is in engagement on the basis of
the award and is being paid at the rate of daity wager, in
compliance of the award therefore the engagement of the
workman with the management cannot be prestimed tobe
engagement against some regular of permanent vacancy.
The workman was engaged without his name being called
from the employment exchange and without observing
any formalitics such as written fest or interview,

9. The contention of the management is that there is
rules prescribed for regular appointment of subordinate
cadre and Sr. Divisional Manager is not authoriséd to make
appointments of sub staff under the rules.

+10. The Hon’ble Supreme Court in a case reported in
1994 FLR Vol. 69 page 695 Dr. A A Pargaonkar versus State
of Maharashtra was pleased to held that the appellant
though worked for 9 years without break was not entitled
to be regularised. The requirement of rules of selection
cannot be substituted by human considerations.
Admittedly in the present case the workman has not been
appointed by observing prescribed rules therefore he
cannot get any advantage_ of his being considered for
regularisation on the ground of his continuous seryice for
a period of 3/4 years.

I1. The Hon’ble Supreme Court in another case
reported in 1994 Lab IC page 1197 Madhyamik Shiksha
Parishad U.P. Versus Anil Kumar & others also held that
the persons working against a post not sanctioned, no
right of regularisation exist for such employees. In the
present case also the case of the management is
uncontroverted that there is still no sanctioned post against
which daily wager is being engaged. Workers on temporary
assignment only working on unsanctiened post has no
right to be regularised as held by the Hon’ble Supreme
Court. The Hon’ble Court further held that completion of
240 days of work cannot attribute the status of casual
workman of adhoc persons. Similar view has been taken by
the Hon'ble Supreme Court in a other case reported in
1992 FLR (64) 1110, Delhi Development Horticultutre
Employees Union versus Delhi Administration, Delhiand
others and the Hon’ble Court has clearlylaid down that it
has to be established that there must be a regular and
permanent post and against the same¢ appointing and
getting on adhoc or temporary post has been resorted to
deny the legitimate benefit of permanent employee. In the
present case the facts are otherwise. The workman has
not been able to establish that he was appointed against
permanent post. The ‘Hon’ble High Court of Allahabad
also held the same view in 1993 LabIC 836 Zakir Hussain
vs Enginecr in Chief, Irrigation Department and it washeld

that person who is appointed on daily wager on adhoc

baslsdoesnothaveanynshttotlu pustand}p mldl!

clalmregulansatlonoflnssetwcesmelybmllﬂh
completed 240 days of continuous services. Relying on

‘the ‘law laid downby the . Hon ble Supreme Court in the'

wseofDe]thevelopmcmHormﬂtureEmpla;wsUni-
(supra). A numbaofothercasclawshaveheenmdou
by the management 10 strengtheh its contention that the
workman in the present case was working only on daily
wages.in accordance with the need or exigencies of work
and that he is not -working against any pesmanent post. 1t
is firther contendad by the management thatthe clainest’s
engngememmnotmd)servameofﬁw prescﬂndtdu
for employment,

12. Onbehalfofthe worhnmilhasahobmm
that three or four peisons have been given employmet
after his disengagement from the service and they have
been made permanent on their respective post. So, far ag
this contention is thig point has already beexi
considered and the workman have already been awarded
the advantdge by directing his reinstatement thmugll
earlier award passed by this tribunal. In the present case
there is noting on record to - substantiate the contention’
that three or four persons named by the workman in hig’
statement of claim or either of them have been appointed
after. disengagement of the workman or after his-
reinstateraent after passing of the earkier order. The
workman has. not beenabletoadducemyendenegmﬁg
regard. No documentary or ocular testimony is afilable
on record which may strengthen the stand taken by
workman in this behalf. Therefore, the workman is nof -
entitled for any advantage of the employment of uﬂlﬂt
named workmert.

13. From the serious consideration of the nvﬂ’
contentions ralscdbythcpames itis &Gtabhshedﬂmtﬂ:e
workman’s engagement is not against a pe
vacancy. It appears that the workman by means v
present exercise is attempting to gain his back door entry
inthe services of the management: depriving the others
who are to be engaged through the prescribedpmoedute
of employment. The question of not regularising the
services of the workman by the management thetdom,
cannot be said to be illegal or unjustified.

14. The workmanisbeing pmdalmnted!ythc

at therateofdallywager The workman is, therefore,

1 receive the daily wages at the rates prescribed by the
authoriti¢s from time to time. He cannot therefore claimto
be entitled for the scale of the pay of the post or regular -
employees of the similar category.

15 The award i is, thcrefore, answered in negative
agamst the workman,

SURESHCHANDRA,PreadmgOﬂim
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New Delhi, the 1st September, 2004

8.0. 2394.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 11C/
2001) of the Central Government Industrial Tribunal Patna
now as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management of
Central Bank of India and their workman, which was

received by the Central Government on 27-8-2004,
[No. L-12012/244/95-IR(B-II]
AJAY KUMAR, Desk Officer

ANNEXTURE
BEFORE THE PRESINING OFFICER, INDUSTRIAL
TRIBUNAL,PATNA
Reference Case No. 27 of 1996
No, 11C of 2001
Management of Central Bank of India, Zonal Office,
Mourya Lok Complex, B-Block, 2nd Floor, Patna and their
workmen represented by the Deputy General Secretary,
Bihar Provincial Central Bank of India Employees
Association, Patna,

Forthe Management:  Sri Ajay Kumar Sinha,
Advocate.
For the Workmen : Sri Devi Kant Jha, Advocate.
PRESENT:
Priya Saran, Presiding Officer, Industrial Tribunal,
Patna.

AWARD
The 20th Angust, 2004

By the adjudication order No. L-12012/244/95-
IR(B-II) dated 29-2-1996 the Government of India, Ministry
of Labour, New Delhi has referred under Clause (d) of sub-
section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (hereinafier tobe referred to
as ‘the Act’), the following dispute between the
management of Central Bank of India, Zonal Office, Mourya
Lok Complex, Patna and their workmen represented by the
Deputy General Secretary, Bihar Provincial Centrat Bank of
India Employees Association, Patna for adjudication to
this Tribunal :—

“Whether the action of the management of Central
Bank of India, Patna in dismissing the services of
S/8hri Mahesh Prasad Gupta, Kamlesh Kumar and
Vinod Kumar Rajak, sub-staff we.f. 25-1-94 is legal
and justified? If not, to what relief are the said
workmen entitled?”

2. Written statements are filed by both the parties and
they have contested the reference. They have also filedreply/
rejoinder to the written statement of the other side.

3. It scems desireable to mention here itself that out
of three workmen whose dismissal from services was

disputed and a refemnoe regarding all those made by the
Kumar Rajak did not join the contest with the other two

‘workmen, not be filed any writien statement to contest the

case. He also did not put in his appearance in the
proceeding, As there is no material worth the name in his
support before me an inference has tobe deduced against
him and I am of the opinion that he has got no case.

4. Now remain two workmen, one Mahesh Prasad
Gupta and the other Kamlesh Kumar, whose dismissal from
service isin dispute. The case of worker Mahesh Prasad
Gupta, in short, is that he was appainted to the post of
sub-staff vide memo dated 31-1-1992 issued by the General
Manager, Central Bank of India, and he was posted at
Dhamdaha Branch of the Bank, Purnea Division. He joined
the, Branch on 17-2-1992 on certain conditions stipulated
inthe memo of even daté. He continued in his service till
25-1-1994, when he was dismissed after domestic enquiry.
It is further stated in written statement that he was issued
a memo dated 28-8-1992 under the signature of Regional
Manager, Pumnea listing charge of giving false statement in
the document pertaining to educational qualification for
his employment. He' submitted explanation as called for,

‘denying the charge. The management on finding the

explanation unsatisfactory issued charge sheet of gross
misconduct stating that “he had produced School Leaving
Certificate issued by Rajkiya Samposit High School

'~ Gamharia, Jamshedpur dated 11-9-92 which purported to

have not been issued by this School”. An enquiry was
conducted to the charge. The management finally
dismissed the worker from service. Hisappeal was also not
accepted by the Appeliate Authority. The worker has
challenged the domestic enquiry and the order of the
Disciplinary Authority on various grounds on being that
the original copy of the School Leaving Centificate which
was the basis of the charge sheet was not produced by the
management although demanded. As stated by the
workman, the action of the management in dismissing him
is illegal unjustified, motivated and unfair.

5. The casé of worker Kamlesh Kumar, in short,
is that he was appointed by the bank vide order
dated 17-2-1992 and he was posted at Regional Office,
Purnea after all formalitiessas enumerated in the memo of
even date. He was issued a memo on 28-8-1992 under the
signature of the Regional Manager alleging charge of
giving false statement in documents pertaining to
educational qualification for employment. He submitted
his explanation to the memo which was not accepted by
the Bank. The Disciplinary Authority issued him a
charge sheet on 8-10-1992 alleging that “he produced
School Leaving Certificate issued by Sri Daroga Prasad
Rai High School, Saristabad, Patna on 16-11-1986 purported
to be fake” . Enquiry was conducted into the charge, but the
original copy of the School Leaving Certificate the basis of

the charge sheet was not produced by the management,

although demanded. The Enquiry Officer gave his finding in
workmen’s favor that the charge was not proved. The
Disciplinary Authority did not agree with the finding above
and workman was eventually dismissed from service. His

[Parr TI—Sac. 3(i)]
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Appeal too was not accepted by the Appellate Authority.
The order of dismissal hasbeen challenged by the workman
asbeingillegal, unjustified and unfair for various reasons
noted in written statement. '

6. In view of aforesaid facts the worker have prayed
for their reinstatement and regularization in service with
full back wages. ' '

7. The management has inter alia, contended in their
written statement that the workers obtained employment
in the Bank as sub-staff by submitting false documents
regarding their educational qualification. They got their
_ service by mis-representation and fraud and hence, the
same is terminable at the instance of the employer. A
Departmental Enquiry was held 10 give a fair chance to the
workers to defend themselves. As they were found to have
submitted false educational documents for securing their
employment, the disciplinary Authority passed orders of
their dismissal. The workers preferred appeal before the
Appellate Authority which was rejected. The action of the
management is based on fact and stands justified. The
management has prayed in view of all above to answer the
reference in their favour. :

& A mention would be desirable at this place that
fairness of domestic enquiry was earlier decided by this
Tribunal vide order dated23.8.2001 and it was held that the

Same was not fair on account of violation of the principles.

of natural justice. In the same order the management was
accorded a chance to adduce evidence against the workmen.
The management was thus directed to prove the charge
which has led to the .dismissal of the workman, We are
simply concerned there with the fact whether the Charge
against the workman gets substantiated or not in view of
evidence on record. If the charge stands established by
the evidence then the workman are out of Court and if not,
then they are entitled to their reinstatément in the service,

- 9. The parties examined two witnesses each besides
filing some documents in support of their respective claims
after Tribunal’s order on fairness of domestic enquiry, and
these materials alone have to be considered .during this
Award. , _ .

10. As the onus rests basically on the management
to establish the charge 1 will take up their evidence first.
Management witness No. 1 Chhathu Ram is: the Head
_ Master of Sri Daroga Pd. Rai High School, Saristabad, Patna.
He attendant the Court with School Admission Register,
1980. The photocopy of Transfer Certificate (T.C.) bearing
No. 375 dated, 16-11-86 (Ext. M/1) was shown to the witness
and he said that it was not issued by his School. He also
identifies the endorsement at the fact of the Transfer
Certificate under the signature of the then Head Master
that the document appeared to be fake. The witness has
also filed the counter foil book of Transfer Certificate (Ext:
M/2) just to showthat Ext. M/1 isnot an identical format,
The witness also produced Admission register of the year,
1980 (Ext. M/3) which does not show any admission prior
to 11-1-80. During cross-examination the witness states in
paragraph-8 that, in the Schoo! Admission Register of 1981,
which he brought, the name of worker Kamlesh Kumar

2779 GIf04—9

has been shown at serial No, 91, showing his admissian in
the Schqolor_'l'Zl-l-Sl.Th_isemryhasbeenmmkeden.
W/1 on behalf of workman. The witness also proves the
photocopy of certificite Ext. W/2 which is in the si

of then Head Master, Madhusudan Rai. In this Ext. it
beencertified by the Head Maste that the Karnlesh Kajuar
wasa regular student of his School as he was admitted in
theyear 1981 at Serial No. 91. It has beexi further certified
inthisExtthattheClerkconcerncdhadmismkenlyinthg
earlier Transfer Cettificate (Ext M/1) has put 1980 instead

: ofl%l;ﬁliﬁdoctnnmﬁthusmkesitabundanﬂyclmﬂm
- wmkaKamimthnmmsmdentofSﬂbmoganﬂ

High School Saristabad, Patna but in advertently a ci
mistake occurred in the T.C. Ext. M/1 andfort]nsxmstake
onpart of the School Clerk thcwaﬂ:ercmnotbe@ﬂis‘l’pd.
- 11. The Enquiry Officer, as has been noted in 'the
written statement appears to be quite justified in giving a
finding about the charge “not proved” against the worker -
Kamiesh Kumar. It is quite shocking that the Disciplinary
Authority disagreed with his finding and inflicted the
punishment. This is one part of story and there should not
havebeen an order of dismissal against the worker Kamilésh
Kumar on findings of the domestic enquiry, ‘
12. Now, wecometothe Central aspect of the chagge
against the worker Sri Kamlesh Kumar. The «charge sheet
against himis Ext. W/4. The allegation therein is that he
had produced School Leaving Certificate issued by Sri
Daroga Pd. Rai, High School, Saristabad, Patna dated
'16-11-86 ‘which purported to be fake. So, the bagis of the
charge is School Leaving Certificate dated 16-11-86, The
‘management for the reasons best known to them, neither
filed this docuntent during domestic enquiry although
desired by the worker nor produced the same before me.
The document which was fake as per management and

~ ‘became the ground for workers dismissal should not have

been withheld by the  management. They rather laid
emphasis before this Tribunal that School Leaving
Certificate and the Transfer Certificate are one andthe same
docutnent, but their contention gets falsified by MW-1's
statement in paragraph-9 that School Leaving Certificate
is issued by his School." - o

13. The appointment letter (Ext. W/3) with relatign to the
worker Kamlesh Kumar is before us. It writes at thebottom
that all documents with full ngme and the Signature of the
appointée was to be taken by the office before issning
appointment letter. In clause 5'of the document jt is
menticned that the documents regarding educational
qualifications i.e. School Leaving Certificate and Mark
Sheet, if any, in original as well ‘as attested ‘copy with
candidate’s signature was 10 be Handed over alongwith
other documents to the Regional Mansger at the time of
final appointment. This' documéht clearly indicate that
School Leaving Certificsite in original was also to be

fumnished to the Regional Manages prior to geiting

appointment. The management, therefore canriot ‘be
permitted to say that the School “Leaving Certificats was
not filed before them by the ‘worket instead he forrishied
only T.C.{(Ext:M/1). The mangagement his not acted in
propriety and fairness in dismissing worker Kamlesh Kumar
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from uhe service, since the charge against him has not been
at all established. The order of dismissal dated 25.1.94
(Ext. W/6 thus cannot be maintained and has to be set-aside.

14. The worker Kamlesh Kumar has examined himself
as WWI in support of his case. He filed appointment
letter(Ext. W/3) and some other documents (Exts. W/4 to
W/8) but no detail discussion is required thereon view of
irrestible finding above. He has rightly claimed his entitlement
for his reinstatement in service with full back wages.

15. Now, the case of the other worker Mahesh Prasad
Gupta is to be taken up for consideration. He has also been
removed from service on identical charge. The management
alieged that he got himself appointed on the basis of School
Leaving Certificate dated {1.9.1992 not purported to have
been issued by Rajkiya Camposit High School, Gamharia,
Jamshedpur. Management's witness No.2 Kalp Nath Mishra,
an Assistant Teacher of Gamharia School brought before
this Court the School Admission /Register (Ext. M/5). He
was shown the Transfer Certificate (Ext.(M/6) relating to
the worker which was never issued by his School as he
says. [ have already said that Transfer Certificate is not
the basis of the charge and the management can not be
absolved of their responsibility by produceing any T.C.
The witness has clearly stated in para-7 that School Leaving
Certificate is issued from his School but only to those
students who passed Matriculation from there. No such
Register has ever been produced by the management before
me. The terms of appointment of this workmen are also the
same which have been noted earlier. His appointment fetter
is available on record. When the Bank Authority obtained
School Leaving Certificate and other documents with
worker's signatures as pet terms of appointment, then the
management is not permitted to say that the worker filed
only his Transfer Certificate(Ext.M/6) instcad of School
Leaving Certificate. Moreover, this document does not bear
the signature of the worker which should have there in
view of terms under appointtment letter.

16. The concerned workmen examined himself as
WW2. Besides supporting his case on fact he has filed
Certificate issued by the then Head Master to the effect
that he was a regular student of his School. Be that as it
may, it can be well said thatthe management has virtually
failed in their duty to produce School Leaving Certificate,
the basis of the charge and in absence of this important
document either at time of enquiry or before this Tribunal,
it has to be simply inferred that the management without
any justififcation and proof, upheld the charge against the
worker Mahesh Pd. Gupta and dismissed him from service.
In view of discussions above | am of considered opinsion
that charge against the worker' Mahesh Pd. Gupta does
not stand established and Bank's order in dismissing him
from service is not liable to be maintained.

17. On careful analysis of the evidence before us
what precisely precipitates is that workers Kamlesh Kuinar
and Mahésh Prasad Gupta both were selected for
appointment as sub-staff in the bank subject to their
compliance of certain conditions enumerated therefore. One
of the conditions was that of filing School Leaving

Certificate and other educational documents with their

_ srgnature etc. thereon. These documents were to be kept

'enqmrythemanagemcntgaveagm, y

inbank's file. The workers ‘were subsequently placed in
service by the bank. Some time later, the management

allegedly learnt that their School Leaving Certificate i.e.
* '§LCs. were fake and forged documents on the basis of
- whicli they succééded in secuiring appomtment and so,

charge sheets were issued to them both After domestic
dict folllowed by
their dismissal from service: It is thus crystal clear that

filing of forged and fake SLCs. hasbeen the only allegation

against the workers. The document although very muchin

“custody of the Bank was niever pmauced at any stage of

the proceeding, whether during enquiry or before this

triburnial. Rather, the bank concentrated itself in a wrong

direction in making all futile efforts to'Show that Transfer
Cettficatesi.e. T. Cs: filed by the workers were not genuine

- documents. Here also the Bank’ could ‘nhot estabilsh the
" points as the TCS: on record do not bear workers'
- signatures etc. which shoutd be there in view of spemﬁcally
-noted conditions in this respect in the appointment letter.

It clearly indicates that the bank has malafidely withheld
original documents which were submitied by the workers

. gt the time of appointment. So, in-any view of the matter the

chatge seeking of appointment on the basis of fake 8.L.C.s
has not been at all proved against any of these two workers.

. .An adverse finding and guilty verdict in contest with said

charge can not be termed as proper and just in absénce of

- key-document i e. SLC. And accordingly; nopunishement

based on a misdirected finding would: sustain under law

nice being non-judcious and against all legal principles.
18.To conclude, so far worker Binod Kumar Rajak is

concerned, we have already noted that lie has withdrawn

‘himself from the contest and no cvidence whatsoever was

led from his side .In absence of': any“matenal on his behalf,

- Tambut to infer and this may be the only possible conclusion
_that he has got no case nor he appeare to have any
_-dispute with management regarding his dismissal.

"19. 1 view of what has been discussed above and

- ‘also the evidence and material on the record in connection

with other two , T am of firm opinion and accordingly hold
that the order of dismissals of the workers Kamlesh Kumar

.and. Mahesh Pd. Gupta are bad in law and can not be

maintained since charge against them have not been
established. There dismissal orders are accordingly set
aside. Both: the workers are directed to be reinstated to
their back position inservice forthwith with-full back wages
and allied benefits. It is made clear that the management

‘shall not treat any breakage in their service during this

period . The management is-accordingly directed to with
draw concernied orders oftheir dismissal from service and

. reinstate both the workers viz. Kamlesh' Kumar and Mahesh

- Prasad Gupta in service with back wages without fail with

in one month of the publication of this Award
- 20. Award accordmgly
chtated & corrected by me.
PRIYA SARAN, Presiding Officer

. e NOR S
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8.0, 2395, In pursuance of Sectioil’ 17-of the

Industrial Dispute Act, 1947 (14 of 1947), the Central

Governiment hereby publishes the award (ID. No.L.CID.

139/2002) of the Central Govérnment Industrial

Tribunal/Labour Court; Hyderabad now as shown in the

Anne:nnemﬂlelnmzsmalDlmutebetweentheemployers

in relation to the management of State Bank of India and

their workman, which was recerved by the Central
Govemmenton 1-9-2004 '

[No.L41014/_5f_2004-1R(B4)]
-AJAY,KUMAR,DaskOmG:r
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL'I‘RIBUNADCUM LABOUR COURT
- ATHYDERABAD .

l’resent
ShnE Isma:l
‘ PresndmgOﬁiocr
Datedthe 10th day of March 2004
- EINDUSTRIAL DISPUTE NO. L.C.ED. 139/2302
(Old LD, No. 28898 transferred f_r_pm I_ndnstnal

Sri Karamanc¢hi Prakasa Rao,
S/oDevapalam, -
Mamillapaili Post,
Pommur Mandat,
Guntur District,
The Branch Manager,
State Bank of India,
Ponnur Mandal,
Guntur District.
APPEARANCES:

For the Peutmner : M/s'V, Viswanathiam & K. Vijaya
'-' - Bhagkar Reddy, Advocates

Awm e S .
 Thiscasé T D, No. 28898  tranerred from Industrial
Tribunal cum Labaur : qu’t, Guntur in view of the

Government of India, pf L.abour’s order No. H-
11026/1/2001-IR (C-I) landremm)betedm

this ¢onrtas L.CAD, Nof_BDM. THIS &5  cabe fikicn . -

under Sec. 24+2) af e 1D Kot 11947 1 vibki-efitkisudgment
of the Hon'ble High Court of Andhra, Pradesh reported in
W.P. No. 8395 of 1989 dated 3.8.1995 between Sri ,
U.Chinntappa arid Mls C%bttan Corporatmn of Fridfa"srid
two others.
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Accordingly a ‘Nil’ Awardlspassed.hanstmt.
Dictated to Kumn, K. Phani Gowri, PetsonalAssnsmm
uanscrihedbyheroonectedandpmnounoedbymeun

this the 10th day of March, 2004 e
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" New Delhi, theﬁt‘isliptenﬂ)er 3004 -

S,O 2396 —In pursuance of Sectmn 17 f the
Industrial Dispiites Act, 1947 (14 of 1947), the Cenuaf
Government hereby publishes the award (Ref. No. 39/7002)

of the Central Governneent Inlustrinl Tribumat-cam-Eabour
Court, Bangalore as shown in the Annexure in the Indostriat
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Dispute between the management of Life Insurance
Corporation of India and their workman, reccived by the
Central Government on 6-9-2004.

[No. L-17012/4/2002-1R (B-I))
AJAY KUMAR, Desk Officer
ANNEXURE
CoLNTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, BANGALORE
Dated, the 26th August, 2004
Shri A R. Siddiqui, Presiding Officer
C.R. No. 35/2002
U Party
The Senior Divisional Manager,
LIC of India, Divisional Office,
R/o 5thMain, II Cros,  Jeevan Krish, Ajjar Kada,

Mochi Colony, Harihara, Udupi-576101 (Kamataka).
Udupi-576101 (Karnataka).

APPEARANCES:

I Party
11 Party

PRESENT :

IParty

Shri M.N. Dinakar,
S/o Neclakantappa,

© None
- M. Chandrasekharan, Advocate
AWARD

1. The Central Government by exercising the powers -

conferred by Clause (d) of sub-section (1) and sub-section
2A of the Section 10 of the Industrial Disputes Act, 1947
has referred this dispute vide Order No. L-17012/4/2002-IR
(B-11) dated 30-7-2002 for adjudication on the following
schedule :

SCHEDULE

“Whether the action of the management of LIC of
India in terminating/discontinuing Shri M.N. Dinakar
from service we.f 10-10-2000 is legal and justified? If
not, what relief the concerned workman is entitled
to?”

2. After the receipt of the reference, notices were
taken against the parties. The II party made appearance
through counsel, whereas, the I party has remained absent

before this tribunal despite the service of notice sent to -

himunder RPAD. From June 2004 till 21-7-2004, however,
case came to b adjourned thrice giving further opportunity
to | party to make appearance beforc this tribunal and to
file his claim statement. Unfortunately, he remained absent
before this tribunal all along and it was taken that he has
no claim to filed. Then the case came to be posted for filing
of counter statement by the management and that has
been filed on I 7-8-2004 and the case came to be posted for
passing of the award.

The casc of the management as made out in the
counter statement is as under |

(TR TE IR L UL L L Lt Lo o AT L il T

“Para? : The First Party Mt. M.N. Dinakar had worked
in the Harihar Branch of LIC of India, under Udupi
Divisional Offfice from 21-11-98 to 10-10-2000. He was
a candidate sponsored by the Davanagere

Employment Exchange for Temporary appointment.

‘When the regular Watchman was transferred to

Puttur Branch, as a stop gap arrangement, the first
party was appointed purely on temporary basis. The
second party had issued a conditional appointment
order dated 21-11-98 with the specific condition that
the appointment is temporary and only until
employment of a candidate on a regular basis or
transfer of regular employee. His services were
discharged with effect from 11-10-2000, when a regular
permanent appointment was made for the vacancy.
Accordingly, one Mr. N. Nazamuddin, vide salary
roll No. 640553 had been appointed as a regular
Watchman in Harihar and hence the first party was
discharged strictly according to the terms of the
appointment order. Aggrieved by the discharge from
service, the first party sought the conciliation of
Assistant Labour Commissioner (Central) Harihar
and on failure of the same, the Govt. of India, had
referred the dispute to this Hon'ble Tribunal for
adjudication.

Para 3 : The first party neither attended nor filed the
claim statement throgh the Hon'ble Tribunal had
conducted 23 hearing in the dispute. Hence, the
second party filed this counter statement.

Para 4 : The second party. submits that the first
party was working as a Temporary Watchman from
21-11-98 to 10-10-2000 an appointment order was
issued on 21-11-1998 for appointment of temporary
watchman with the conditions which reads as “from
the date of your joining service to theperiod pending
employment of a candidate on a regular basis or
transfer or a regular employe”. “Your employment
on a temporary basis as aforesaid shall be governed
by the provision of the Life Insurance Corporation
of India (Employment of Temporary Staff Instruction,
1993) and the period of employment is limited to.

1. To the period of pending employment of a
candidate on a regular basis.

2. Or Transfer of a regular employee.”

“This appointment is given to you purely on a
temporary basis and it shall come to an end on the
expiry of the period mentioned in para-1 above or at
any time prior thereto if it becomes necessary to

_terminate such appointment without assigning any

cause therefore.”

“If the terms and condition mentioned herein above

"are acceptable to you, you are requested to report

for duty at the office of the Corporaiton, insisted for
duty at the office of the Corporation, insisted in para 1

T
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of 5-days failing which this offer shall stand
‘mt- hﬂl‘ﬂwn ”

Para 5 : Accordingly, the first party accepted the
conditions and joined as a temporary watchman at
Harihar Branch of the second party Corporation.
Pamﬁ:ltismbmiltedthat,inviewofﬂ:eﬁmtpany’s
acceptance for the temporary appointment offered
to him purely on a temporary basis, the queston of
notice or enquiry before discharge does not arise.
The discharge is made on the basis of appointment
order and hence violation of natural justice does not
exist, ‘

Para 7 : It is submitted that, the second party had
offered the first party an opportunity to compete
with the regular candidates for the Watchman Post
condoning his over age as agreed in the provision of
Recruitment Instructions 1993. This concession for

competing for regular vacancy of Watchman was -

given by relaxing the upper age limit merely because
he was working asa temporary watchman for a long
time. Accordingly, the first party was allowed to

" compete with other candidates for recruitment on
regular basis in August, 2000 and was not found
suitable for absorption.

Para 8 : It is further submitted that, the Hon’ble
Supreme Court of India in Civil Appeal No. 2104/
2000 between LIC of India Vs. G. Sudhakar and
others has approved this scheme and disposed of
the appeal on 22-11-2001,

Para 9 : It is respectfully submitted that, the
appoinhnentanddischargéoftheﬁrstpanywas
done on the contractual basis as per the provisions
- of appointment order. Hence, it comes under section
2 (00) (bb) of the Industrial Disputes Act and as
such it does not attract the provisions of
retrenchment. Therefore, the question of continuing
his service will not apply in the instant case.

Para 10 : Similarly the discharge of the first party is
not coming within the provisions of unfair labour
practice, since it is done purely on the basis of
contractual agreement,

Para 11 : It is submitted that, in case the first party
filesa claim statement any time later, the second party
may be permitted to file a regular counter in detail
accordingly.”

3. Ofcourse as per the points of reference, the burden
was cast on the management to justify its action in
terminating/discontinuing the services of the I party
working w.e.f. 10-10-2000. However, as seen above despite
the personal service of the notice, that too by RPAD, the |
party had remained ex-parte and has also not filed his claim
statement making out the grounds as to how the action

taken by the Managoment was not legal apd justified.
Although the I party did not file his claim statesnont, the -
management to be on safer side, has filed its counter,
statement and as could be seen from the contentions taken
in the counter statement, the actior taken by the
management appears 1o be legal and justified, in view of
the terms of the appointment order issued to the T paety:
Therefore, looking into the conduct of the I party in not
his claim statement, what appears is that he has lost interest
in prosecuting his case. Therefare, the court is left with no
alternative but to hold that the I party failed to substantiate. -
thefactthatﬂ:eachontakenawnstbxmbytbemamgunﬂ
was not legal and justified. In the result reference is
answered accardingly for non-prosecution and hence the,
following award : S
Reference is rejected for non-prosecution. No order -
to costs.. : : SR
(Dictated to the LDC, transcribed: by him' and
corrected and signed by fiié on 26th August 2004) - .

AR SIDDIQUI, Presiding Officer

=% feweh, 6 ferrar, 2004
HLI. 2397.—Siefire forg sifufres, 1947 (1947,
¥ 14) B 9 17 F a3 g gw 6
S ¥ Ha iR it s w3 ot e
fafe siteiifire fovar & s wer i stfirmoy s
e, WEIT ¥ TR (e T 126/97) W wawim.

- Tt ¥, A TR w 6-9-2004 Y W g A1

[¥. wa-12012/91/96-mésmm(ai-I)
New Delhi, the .6th September, 2004
§.0. 2397.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947-(14 ¢F 1947), the Cesitral
Government hereby publishes the award (Ref. No. 126/97)
of the Central Government Industrial Tribunal-cum-Laboue
Court, Chandigarh as shown in the Annexure in the
Industrial Dispute between the employers in relation to,
the managementof UCO Bank and their workman, which
was received by the Central' Government on 6-9-2004, " "
[No. L-12012/91/96-IR (B-ID)]
AJAYA KUMAR, Desk Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -
CUM-LABOUR COURT, CEANDIGARH
Presiding Officer, Shri Kuldip Singh -
Case No. ID 126/97 ' o
Receivedon: 27-5-97
Registered on : 2-6-97
Decided on : 12-8-2004
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The State Secretary, UCO Bank Empl. Association,
Kandaghat, Distt. Solan (H.P.)

Applicant.
Versus

The Zonal Manager, UCO Bank, Zonal Office,
Hotel Himland, Shimla.

Respondent.
APPEARANCES:
Forthe Workman  : Shri Ajit Pun
For the Management : ShriNK. Zakhmi
AWARD

Exercising powers conferred w's 10 of the Industrial
Disputes Act, 1947 (hereinafter referred to as the Act), the
Central Govt. vide No. L-12012/91/96/TR (B-1I) dated 13th
May, 1997 has referred the following dispute to this Tribunal
for adjudication :—

“Whether the action of the management of Zonal

Office, UCO Bank, Shimla in not filling up the vacancy

of Head Cashier in newly created Branch at Unna by

posing Head Cashier Category ‘E’ (Workmah) as per

Promotion Policy Settlement dt. 13-4-88 is just and

legal ? If not, to what relief the Union is entitled?”

2. Today the representative of the workman Shri Ajit
Puri appeared and made the statement that the Union does
not want to persue the present reference and the same
may is returned as withdrawn. In view of the statement of
the authorised rcp. of the workman, the present reference
is returned to the Govwt. as withdrawn. Ministty of Labour
be informed.

Chandigarh
12-8-2004
KULDIP SINGH, Presiding Gificer
¥ feeeh, 6 e, 2004

HLAT. 2398, —frenfier foam srfufmm, 1947 (1947
1 14) F U 17 F ST H, FET TEL TR TR F
TS ¥ Tag P oK s wHE ¥ Wi, HfEY H
e sireirs forag § S T AN STy o™
reRE -1, T faeen % TR (Fed g 65/2000) W
e STt ¥, S RS TR 6-9-2004 F W I
o

[F. Tet-12011/9/2000- HATEAR(F-11) ]
TG FAN, T S

New Dclhi, the 6th September, 2004

$.0. 2398.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 65/2000)
of the Central Government Industrial Tribunal/Labour
Court, New Delhi No. 1 as shown in the Annexure in the
Industrial Dispute between the management of UCO Bank

and their workmen, moelvedbythe Gentral Government on
[N(/ 1-12011/9/2000-IR (B-I)]

- ATAYAKUMAR, Desk Officer
INTHECENTRAL GOVERNMENTINDUSI‘RIAL
'I'RIBUNALCUM .LABOUR COURT 'NEW DELHI

: PrmdmgOﬂiocr,SHRISSBAL
o mNo.ssm)oo

ShriH. S Rawat & Ots.

Through The State Secretary,
UCOBank Employees Assocxatlon,
C/oUOOBank, -

Parliament Strect

NewDeI}n 110001

Ve.rsus '
'IthonalOfﬁcer,ZomlOﬂice, UCOBank
5-Sansad Marg,

NewDelhi-110001

PRESENT :—None
7 AWARD

The Central Government in the Ministry of Labour
vide its Order No. L-12011/9/2000/TR (8. I) dated 12-6-2000
has referred the following IndusmalDlsputeto this Tritumal
for adjudication ;—

“Whether the action of Zoqal Man_ager, Zonal Office,

UCO Bank, 5 Sansad Marg, New Delhi-1, in not

- considering the application of three workmen namely

ShriH.S. Rawat, Shri G S. Bhalla and Shiri J.P. Sharma

for the post-of the ALPMO (Advance Ledger Posting

Machine Operator) under their Circutar No. ND/ZOC/

* PAS/98/19 dated 14th May, 1998 is legal andjust 7 i

not, then what relief the said workmen are entitled
and from what date?” :

2. Brief facts of the case as called from record are
that the workman, Shri H.S. Rawat, Shri-G.S. Bhalla and
Shri J.P. Sharma had applied for the post of vacancies of
Advance Ledger posting Machine Operators (ALPMOS)
in response to the Circular Notification dated 14-05-98 of
the management of UCO Bank inviting applications from
the eligible workmen employee of the UCO Bank through
proper channel i.e. through the Branch Manager, where
they were working. The above said three workmen had
submitted their application on 21-5-98 which were forwarded
through the Branch Manager of Shahdara Branch. But the
Zonal Office of the bank refused to consider the applications
of these workmen on the ground that the same were fiot
received by it within the stipulated date i.e. upto 28th May
1988. The workmen were aggrieved by this unjustified act
of the Zonal Office of UCO Bank on its refusal they raised
Industrial Dispute through its Employees Association
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(Delhi State Committee) and thus the said refererce was
raised; It is further averred-that:the refenence has been
recovered espousel through duly authorised union of the

~ UCBEA and the; Respondent has viclated terms of the
Notification dated 14-5-98. by nat. considering the -

applications of the workmen and deprived these workmen
from their due posting as ALPMO thus causing. them

;ﬁnanmallossandlossmeﬂmtmmsalﬂwughthcwmiman
-has applied much before the last date. The workmext have

duly complied with the terms of the Notification issued by
the bank. The workmen has prayed to direct the bank to
consider their applications and appoint-them to the Posts
applied in accordance withithe terms of said notification
with full benefits of Special. Allowances and Seniority we.f.
the date they were enmlad to the post and any other relief
deem fit to this case. i

3. The reference has been contestedby the bank by
filing reply wheteirt it has been admiitted that the workman
has applied for ﬂle post of ALPMO and their apphcauons
were received on 4-6-98 i.¢. after the stipulated last date
28-5-98. It is averred that Mr. J'P Sharma was a Junior
Employee and: as such was not eligible for the post in
question. The application of Sk G.S. Bhalla and Sk 'H'S.
Rawat could not:be cansidered ‘due 10 late Teceipt-after
stipulated last:date..It is also averred that Sh. G.S. Bhalla
was subsequently selected as ALPMO in another exércise.

-He has since Ieft the bank after opting thé Voluntary
-Retiroment. Sh- H.S. Rawat was also subsequently selected

as ALPMO.. with applicable functional Speciat Pay. On

.mentsﬂwBankhasdemedthathlsacnomsun}usuﬁed

andunlawful,

"'4, The perusal of the ordersheets shoWS that in the
instarit case initially workman did not appear. Sh, RC
Chabra, Asstt. Chief Ofﬁoer of the management appeared
on’12-12- 2000m1dﬂ1enon24-8 2001 Sh. H.S. Rawat one'of
the workmen for first time appcared when the case was
ﬁxedforﬁtrtherhamng Of1i 8- 11-2001 boththcpam$w¢re
present. Patties did not arrive at any agréement before the
Lok Adalat and then the Case was fixed on 4-1 -2002'when
none appeared for the workman and Sh. J ohn Thlhbuddm
appwredforthebankandﬁledreply alongthhcopy Again
mneappeared forﬂlewotkmanon 19-3- 2002 and the case
was fixed for filing of rejoinder. Then the case was‘posted
on7-6-02, 3-9-02, 18-11-02,27-103, 16-4-03 18603, 1-9-03
and 15-12-03 fmﬁhngofrejmnderbm none appeared and
the Ld: PO was on leave. On 19-1-04, the case was again
adjourned to 29-3-04 for ﬁlmg of remmder & documems
and since thett the case has been adjoumed on 7 heanngs
orso on 16-4-2003, 18-6-2003, 1-9-2003 and 15 12-2003
19:1-2004° 29-3-2004 arid on'1:6-2004 notice was seni to
bothth&paruesmdthecasewasfi}tedfortodayle
24-2-2004. Today 4lso fione appeared on Behalf of the
parties despite notice. It is 4 PM: Itappearstfratboththe
parties are not nﬁerested in prosecuting i this case. Hence

under these circumstarices T hiave no option but to pass a.
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Sri S.P. Tripathi as punishment is justified ? If
not, to what relief the workman is entitied ?”’

2. It is common ground that the bank got
investigated the matter through its two officer by the name
SriK. K. Kohli and Vipin Tyagt who in torn submitted their
report dt. 2-12-92 to the Zonal Manager of the Bank at
New Delhi. On the basis of report submitted on 2-12-92, the
concerned workman Sri S. P. Tripathi was issued a
chargesheet dated 23-2-93 which was replied by the
workman. The bank notsatisfied with the reply submitted
by the workman preferred to investigate/enquire the matter
and accordingly appointed enquiry officer. After
conclusion of the enquiry, the concerned workman was
issued notice for propose punishment and he was afforded
a personal hearing in the matter by the disciplinary authority
which was availed of by the workman and thereafter the
disciplinary authority passed its final order dated 18-12-95
dismissing the workman Sri S. P. Tripathi from bank’s
services. Workman preferred an appeal against the said
order of punishment dated 18-12-95 which could not find
favour before the appellate authority and accordingly the
appeal of the workman was rejected vide order dated
12-2-99. It is also not in dispute that the workman
challenged the action of the management by way of filing
writ petition No. 19776 of 98 before the Hon’ble High Court
which was dismissed by the Hon’ble court vide order dt.
27-8-98. The workman, being aggrieved by the said order
of the Hon’ble Court, preferred an special appeal before
the Hon ble High Court being numbered as 445/98, which
was disposed off by the Hon’ble High Court vide its order
dated 25-9-98 where by the appellate authority of the bank
was directed to take up the appeal of the workman and to
dispose of the same on merits. Accordingly the workman
was issued letter dt. 12-10-98 by the appellate authority
giving him another opportunity of personal hearing and
that the appellate authority ultimately dismissed the appeal
of the workman vide order dated 18-12-98. In the above
back ground the present dispute has been raised by the
workman.

3. The workman has failed his statement of claim
with the allegations that the chargesheet dated 23-2-93 has
been issued to him by an incompetent authority hence the
same is illegal; that the workman has not been provided
with a copy of the investigation rcport 2-12-92 alongwith
chargesheet which has deprived him to reply the charges
effectively; that the documents called for by the workman
have not been supplied to him by the enquity officer during
the course of conduct of domestic enquiry; that in the
absence of his defence representative bank recorded the
evidence of bank’s witness; that no opportunity to cross
the witness was afforded to the workman who ultimately
died; that the principles of natural justice have been flouted
badly in the conduct of enquiry by the bank; that the bank
could not be in position to consider the evidence of such
person who has not beenbroughit for his cross-examination

inthe witness box; that the bank conducted the enquiry in
an hasty manner; that the disciplinary authority as well as
appellate authority without application of mind has passed
respective orders of punishment; that on the basis of
evidence availabie on record of enquiry theworkman could

‘not have been punished; that the nature S.S. punishment

is quite excessive looking to the gravity of the alleged
miscounduct; that the enquiry report is perverse and could

- not have been made the basis of awarding punishment to

the workman; that the workman has not been given proper

- apportunity for his defence in the cowrse of enquiry; that

the ‘entire action in the name of disciplinary proceedings
against the workman is highly arbitrary, illegal and is
without jurisdiction; that the bank has victimised the
workman by awarding severe purishment which is an act
of unfair labour practice and that the punishment as above
isnot sustainable in the eye of law and is therefore liable to
be set aside. On the basis of above allegations the workman
has made a request to reinstate him in the service of the
bank with full back wages, continuity of service alongwith
all consequential benefits. .

4. The management contested the. claim of the
workman and filed written statement wherein it has been
alleged by the management that the workaman was givenall
reasonable opportunity of his defence. It hasbeen alleged
that taking seriousness of the investigation report dt.
2-12-92 the workman was issued chargesheet. The
disciplinary authority after satisfying that the workman
hasbeen given full fair and proper opportunity of hearing
in departmental enquiry issued him show cause notice for
proposed punishment and after affording the workman
personal hearing in the matter passed final order of
punishment. The workman’s appeal too has been disposed
ina fair and proper manner by the appellate authority after
providing workman personal hearing in the matter.
Management has further alleged that the concerned
workman committed fraud in the loan account of Sri Guddu
and Smt. Shyama Gaur which has nothing to do with the
misconduct committed by Sri S. P. Mishra whose services
have already been determined by the bank after following
disciplinary action. It has also been alleged by the
management that looking to the gravity of misconduct/
misappropriation of banks fund, the bank has completely
lost confidence in the workman and that retention of such
workers like the workman in the bank specially who was
holding post of trust was not found fit by the bank and
accordingly he was dismissed from bank’s service. The
bank has further alleged that the dismissal of Sri S. P.
Tripathi concerned workman was for misappropriation of

'borrowers money and that cannot take shape of industrial

dispute under the provisions of Industrial Disputes Act,
1947. In the end it has been alleged by the bank that its
action in dismissing the services of the workman was fully
legal and justified and was within the frame work of
disciplinary rules and does not call for any interference at
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the hands of this tribunal and the claim of the workman is
liable to be dismissed with costs,

3. Both the contesting parties adduced evidence in
support of their respective stand. On behalf of workman
Sri Satya Prakash Tripathi examined himself and pressed
the other documentary evidence. On behaif of the
management, however, Dy. Chief Officer of the bank was
examined. The management witness stated in his
examination in chief that preliminary disciplinary inquiry
was conducted by him in the month of November 1992, the
management has also filed the original departmenal
disciplinary proceedings. He further stated that after
conducting preliminary inquiry against the concerned
workman Sri Satya Prakash Tripathi on the basis of the
complaint received in the bnak, he prepared the repori and
forwarded it to the Zonal Manager of the bank for farther
action. Final inquiry was conducted by Sri K. K. Sadashivamn
which this witness proved as Ext, M-2. This witness has
further stated that during the preliminary enquiry he found
that the delinquent workman Sri Tripathi received Rs. 500/-
from the depositor Smt. Shyama Gaur but deposited only
Rs. 200/- with the bank. Similarly Rs. 3 10/- were received
by Sri Tripathi from loanee Sri Guddu but out of the said
amount only Rs. 155 were deposited with the bank by the
workman in loan-account of Sri Guddu,

_ 6. In his cross-examination this witness has stated
that he does not know whether the appointment of workman
Tripathi was done by Assistant General Manager-V. He
further admits that the complaint of Smt. Shyama Gaur is
not before him. This witness further admits that the
preliminary report prepared by him is also not on record, In
his further cross-examination this witness admitted that
during the preliminary inquiry he made an inquiry with
Smt. Shyama Gaur but did not record her statement and
that the statement of other complainant account holder

- Guddu was not recorded as he could not be made available,
He further states that he had not recorded statement of
any other witness in this regard nor he thought it necessary.
He further admits that he has not even recorded the
statement of workman Sri Tripathi nor he thought it
necessary to do so. This witness however denied that the
preliminary inquiry was conducted by him in a prejudiciat
manner on account of the workman’s transfer and
representation made against the transfer order by the
delinquent workman,

7. The workman denied allegations as contained in
the inquiry report. The workman admitted that he used to
issue receipts in duplicate against the payments received
from the loanees, the original receipt was to be given to the
loanee and the carbon copy alongwith the amount so

received was given to the cashier of the bank and it was his -

business to deposit the same. This witness stated in his
examination-in-chief that there was no practice prevalent
with the bank to have a receipt from the cashier for the
amount received and given to him by the concerned

.’2\77‘7Gl /oy — )

workman. He further stated that he was appointed in the
year 1978, by the AGM of the Meerut branch an officer of

- scale V, whereas the charges were framed by an officer of

scale III and the dismissal order was also passed by the
officer of scale Il who is junior to the appointing authority
in the rank. In his cross-examination the witness has
reiteratedthe claim that he has given all the amouni received
from the loances alongwith carbon copy of receives issued
by him for crediting the same in the Tespective accounts of
the loances.

8. Heard the parties and also perased the report of
inquiry and the evidence of the parties carefully.

9. The learned predecessor vide order dated
23-11-01 framed the preliminary issue in the case to the
effect whether the domestic enquiry conducted by the
management was not fair and proper ?

10. The contesting parties relied on respective

documentary evidence filed before the tribunal on the
preliminary issue. None of the contesting partics, however,
chose to adduce any occular evidence on the issue.

11. The learned predecessor vide order dated
27-3-02 decided the preliminary issue and held that the

- enquiry proceedings as well as finding recorded by the

enquiry officer stand vitiated being made in violation of
the principles of natural justice and also being based on
inadmissible evidence and the domestic enguiry held
against the workman concerned was heid to be neither fair
nor proper. The preliminary issuc was decided against the
management and in favour of the workman by the learned
predecessor vide order above. The management was
thereafter called to adduce evidence in support of their
standagainst the workman. Parties thereafter lead evidence
as mentioned carlier. It is thus clear that the enquiry
proceedings against the delinquent official were held unfair
and improper. :

12. Now ithas to be consideredthatonﬂle_eyidence
adduced by the management after the decision of the
preliminary inquiry, the management has been able to prove
its case against the workman as to attract the imposition of
penaity of dismissal against the workman.

13. Inthis regard the sole testimony of officer who
allegedly conducted the preliminary inquiry against the
workman is to be considered in the light of the statement
made by the management witness. It is also worth while to
mention that this witness has clearly admitted in his
statement that one of the two witnesses was not found by
him during preliminary inquiry and this witness conformed
the other witness but did not record his statement of the
complainant. Therefore it cannot be accepted that this

‘witness too by his statement before the tribunal has been

able to prove the charges levelled against the workman.
This witness too has not been in position to state as fo
why he did not consider proper recording of the statement
of other complainant and also the officers ofthe bank while
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conducting the preliminary investigation. The preliminary
inquiry report admitted by the witness therefore, clearly
suffers from infirmitics. The admission of the witness that
he did not consider recording statement of the witness and
the officers of the bank as necessary goes to show thatthe
action of the witncss who admitted the preliminary inquiry
is nothing but an arbitrary action. Again the finding of
learned predecessor is to be reiterated that the inquiry was
conducted by this witness as unfair and unjust on the
ground of being in violation of the principles of natural
justice. No other evidence to support the charges against
the workiman has been adduced by the management and in
view of the above the tribunal is Ieft with no other alternative
but dizect the reinstatement of the workman in the service
of the bank.

14, The workman has prayed his reinstatement on.
the post occupicd by himon the date of his dismissal with
back wages and other benefits. In this connection it is the
admitted casc of the workman that after dismissal order
passed against the workman, the workman filed appeal
against the same which {00 was disposed off and rejected
vide order dated 14-5-98 by the competent authority of the
bank. The workman however, preferred a writ petition No.
19776 of 98 challenging the dismissal order before the
Hon’ble High Court which too was dismissed by the
Hon’ble Court vide order dated 27-8-98. The workman
preferred a special appeal No. 445/98 before the same
Hon’ble High Court which passed a direction to the
appellate authority to take up the appeal and dispose of
the same on merits. On the basis of this direction issued by
Hon’ble High Court dated 25-9-98 the workman submitted
aletter dated 12-10-98 10 the appellate authority for farther
personal hearing which was allowed by the appellate
authority vide letter dt. 18-12-98 and the workman submtted
written statement before the appellate authority. The appeal
however could not found favour to the workman and the
same was dismissed vide order dated 12-2-99. The workman
thereafier approached the labour authorities for a reference
under the provisions of Industrial Disputes Act and the
reference was made to this tribunal for adjudication vide
order dated 7-6-2000.

15. It is therefore clear that the matter was lingered
on the misdirection of the workman himself in approaching
the.Hon’ble High Court before the reference made by the
appropridte government as required under the provisions
of Industrial Disputes Act, 1947, Therefore, in the present
case it would not be in the fitness of the things to order
payment of back wages to the workman from the date of
his dismissal. The workman would however be allowed to
set back wages and other benefiis from the date of reference
made by the appropriate government i.c. 7-6-2000. The
intervening period shiall be considered as period as no pay
for no work. 1t is made clear that the continuity of service
will have no cffect onthe service of the workman on account
ol no work no pay,

16. Reference is accordingly answered in favour of
the workman and against the management.

SURESH CHANDRA, Presiding Officer
. 1 faeeh, 8 o, 2004

FTAL 2400, — el fyam sfafram, 1947 (1947
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[d. TA-12025/1/2004- 3R (H-11) ]
New Delhi, the 8th September, 2004

S.0. * 2400,—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award Ref. No. 972 004
of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad as shown in the Annexure in
the Industrial Dispute between the Employer in relations
to the management of Andhra Bank and their workmen,
which was received by the Central Government on
3-9-2004.

[No. L-12025/1/2004-IR(B-TD)]
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE CENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
PRESENT :—Shri E. Ismail, B.Sc.,LLB.,

Presiding Officer

Dated the 29th day of July, 2004
INDUSTRIALDISPUTE L.C.LD. No. 9/2004
Between

Sri T. Srinivasa Sarma,
S/ Late TVSRK Kutumba Rao,
R/026-29-13, 2nd Line,

AT. Agraharam,

Guntur. ... Petitioner

AND

1. The Clief Manager & Disciplinary Authority,
Andhra Bank, Zonal Office,

Vijayawada.

2. The Assistant General Manager
(Disciplinary Matters),

Personnel Department, Head Office,

Andhra Bank, Saifabad,

Hyderabad.
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APPEARANCES:; 5. Thatthe wswwdwnhachugem
For the Petitioner :M/s. C. Vijaya Shekar Reddy No. 689/20-0-281!15143(«19 -10-98 enumerating the acts
&S. Vjay Venkatesh, of misconduct alleged to have been committed by him. The
Advoates _ . mﬁcaﬂegaugn;madeagg;snheknummthccm ,
- . dated 9-10-98 are as
For the Respondent : M/s. S. Udayachala Rao, S. : e o
Vil fitya Babu & S, () On 1-12-97 M/s. Karimulla Shah
Mujib Kumar, Advocates remitted an amount of Rs. 40 OOOI-mrhmnguednedzqto
AW o their C.D. A/c No. lleorwlnchhehas affixed ‘Cash

1. This is a case taken under Sec. 2 A (2) of the LD,
Act, 1947 in view of the judgement of the Hon’ble High
Court of Andhra Pradesh reported in W.P. No. 8395 of 1989
dated 3-8-1995 between Sri U, Chinnappa and Ms. Cotton
Corporation of India and two others.

2. The brief facts of the petition are : That the
Petitioner was appointed as clerk in the Respondent bank
on 21-5-1981. That a chargesheet was issued to him on
9-10-98 stating that while he was working as a clerk inthe
Vidyadharapuram branch of the Respondent bank, he had
temporarily misappropriated cash received and not
accounting the amount so received on the same day. The

- Petitioner,submitted a detailed explanation. That an enquiry
was conducted and he was awarded punishment of
compulsory retirement vide order dated 23-9-2000, Various
other things are mentioned about the enquiry which need
not be repeated here for the simple reason that the domestic
enquiry was conceded to have been validly conducted on
16-6-2004. It is further submitted that the punishment of

- compulsory retirement is arbitrary, illegal and may be set
aside and direct the Respondent to rejnstate him with full
back wages, consequential benefits.

3. In the connter it is submitted that the Petitioner
while working at Vidyadharapuram branch used to issue
cheques to various persons in repayment of debts. On 35
occasions the cheques issued by the Petitioner were
returned dishonoured for want of funds in his account. In
respect of four such instances, the Petitioner’s explantion
was called for. The Petitioner has taken a credit card with
the Respondent bank with a credit limit of Rs. 15000.
However, the Petitioner misutilised the card issued and

failed to clear the bills. As on 31-10-98, the over dues in his -

credit card account stood at Rs. 54,179.23 ps. as against
the permitted limit of Rs, 15000. Onrecelptofluse:qﬂanauon
again alenient view was taken,

4. That while working as cashier the Petitioner is
alleged to have temporarity misappropriated cash reccived
from three valuable customers of the branch on various
occasions by accepting the cash and giving them counter
foils affixing the ‘cash received’ stamp and by not
accounting for the amount so received immediately and
making good the same to the accounts of the customers
subsequently by altering the dates on the original cash-
credit challans and by abusing and misusing his position
as cashier, for meeting his financial requirements.

2779 GII04—11

Received’ stamponthecountqrfoﬂdulymgnmgthcme
andhandeduvertheoounterfmltothcpany But the
amountwasnelthercredltedtoﬂleawountofthcpmy
mrwasltaooomnedformthebooksofthebank Instead,
the amount was credited to the account of the party on
2-12-97 with the challans dated 1-12-97 bearing ‘Cash-
Received’ stamp of 2-12-97, On the same day, i.e., 2-12-97
M/s. Surya Enterprises have handed over cash of Rs: 40,000
for being credited into their OCC A/ No. 5 which was
actuallycredmdmtotheacommton3-l2-971tselfa!’ﬁmg
*Cash-Received’ stamp duly signed by him.

_ (i) On4-12-97 M/s. Konakalla Siecels handedovat
cash of Rs, 15,000/-to him for being credited into their OCC
A/cNo. 4 which was not accounted for on the same day, in
spite of giving them the counter foil affixing ‘Cash Received’
stamp with his initial. The amount was accounted for
on 5-12-97 altering the challans dated 4-12-97 to 5-12-97
with ‘Cash-Received’ stamp dated 5-12-97, ;

(iii) M/s. Konakalla Steels have remitted cash o6f
Rs. 47,500/-'on 6-12-97 for being credited into their OCC A/
¢. No. 4 which was not accounted for on the same day
inspite of issuing the counter foil affixing ‘Cash-Received’
stamp dated 6-12-97. duly initialed by him. The amoust
was accounted for in their account on'8-12-97 aliering the
ongmalcrednchallansdaledﬁ-lz-WtoS-u-Q? andaﬂ"nug
Cash Received’ stamp dated 8-12-97, 1

(iv) M/s. Surya Steels remitted an amount of
Rs. 36,000/~ on 8-12-97 for being credited into theit OCC A/
¢ No. 5 which was not accounted for in their acconnt on
the same day, even though he hasgwenthemtheomnm
foil with ‘Cash-Received’ stamp of 8-12-97. duly
subscribing his initial. The amount, was accounted for in
their account an 9-12-97 with the original credit challans
dated 8-12-97 affixing ‘Cash-Recsived’ stamp of 9-12-97,

" (v) On10-12-97 M/s. Konakalla Steels remitted an
amount of Rs. 18,000/- 10 be credited into their OCC A/c
No. 4 which was received by him for which he has given a-
credit counter foil afﬁxmg Cash-Recelved’ stamp of
10-12-97. subscribing ln;s initial. But the amount was ngt
credit to their account on 10-12-97 This was made good
only on 12-12-97. On the same day, i.e., 10-12-97, Mis.
Surya Steels remitted a sam of Rs. 23,000/~ to be credited
into their OCC A/c. No. 5 which was not accounted for on
the same day, even though the counter foil of 10-12-97 duly
affixing ‘Cash-Received’ stamp of thatdate and subscribing
has intial was given to the party. The amount was
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accounted for into their account only on 12-12-97 withthe
original cash credit challans altering the date from 10-12-97
to 12-12-97 with that date’s ‘Cash-Received’ stamp.

(vi) On 12-12-97, M/s. Surya Steels have handed
over a cash of Rs. 13,000 to the Petitioner to be credited
into their OCC A/c No. 5. The Petitioner gave them the
counterfoil bearing that date’s ‘Cash-Received” stamp with
his initial. However, the amount was not accounted for on
the same day. Tt was accounted for on 13-12-97 with the
original credit challans altering the date from 12- 29710
13-12-97.

(vii) On 13-12-97 M/s. Konakalla Steels have handed
over cash of Rs. 1,11,000 to be credited to their OCC Afc
No. 4 which the Petitioner has given the counter foil,
subscribing his initial and affixing that date’s ‘Cash-
Received’ stamp. But the amount was not accounted for
either in the books of the bank or in their account on the
same day. Instead, the amount was made good into their
account on 15-12-97 using the original credit challans of
13-13-97 altering the date from 13-12-97 to 15-12-97.

(viii) On 13-12-97, M/s. Karimulla Shah Enterprised
have handed over cash of Rs. 70,000 to the Petitioner for
being credited into their C&D A/c No. 118 for which the
Petitioner has given them the counterfoil with that dates
‘Cash-Received” stamp subscribing his initial. The amount
was accounted for in their account only on 17-12-97 using
the original credit challans altering the date from 15-12-97
1017-12-97.

(ix) On 16-12-97, M/s. Konakalla Steels have handed
over cash of Rs, 40,000 to be credited into their OCC Afc
No. 4. Though the Petitioner has given them counter foil
with that date’s ‘Cash-Received’ stamp subscribing his
initial, the ainount was actually accounted for their account
only on 18-12-97 using the original cash credit challans
altering the date from 16-12-97 to 18-12-97.

(x) On18-12-97, M/sKarimulla Shah Enterprises have
handed aver cash of Rs. 40,000 to be credited into their C
& D A/c No. 118. Though the Petitioner has given them
counterfoil with that date’s ‘Cash-Received’ stamp
subsribing his initial, the amount was actually accounted
for their account only on 28-12-97 using the original cash
credit challans altering the date from 18-12-97 to 28-12-97.

(xi) On24-12-97, M/s. Konakalla Steels have handed
over cash of Rs. 10,000 to be credited into their OCC A/c
No. 4. Though the Petitioner has given them counter foil
with that date’s ‘Cash-Received’ stamp subscribing his
initial, the amount was actually accounted for their account

only on 26-12-97 using the original cash credit challans

altering the date from 24-12-97 t0 26-12-97. The same party,
i.e., M/s. Konakalla Steels have also handed over cash of
Rs. 50,000 to the Petitioner on 15-1-98 for being credited
into their GCC A/c No. 4, Though the Petitioner has given
them the counter foil affixing that date’s *Cash-Received’

' stamp subscribing his initial, the amount was not accounted

for either in the books of the bank or in the party’s acconnt
on 15-1-98. Instead the amount was accounted for on
17-1-98 using the original cash credit challans however

with the initial of Mr. A.S. Prasad the Officiating cashier, as
the Petitioner rchnqmshed the charge as cashier on
16-1-98.

6. Muchis written about enquiry which need notbe
gone into as it is conceded, at this stage. It is argued by the
Learned Counsel for the Petitioner that after all there isno
loss to the bank and here almost in all the 10 incidents
cited, the amounts were paid on the next day or the day
after. Hence, a lenient view may be taken and he may be-
reinstated into service. '

7. The Learned Counsel for the Respondent argued
that a person whose cheques bounced for 35 times and
who has as many as on 11 occasions credit card also
surpassed the limit and if & lenient view is taken, such a
person would be dangerous to be kept in bank’s service.
Hence, he submits that the Petxnoner 1s not entitled for
any relief, :

8. Thave given serious thoughts whether any mercy
can be shown to this Petitioner. But, T am afraid the answer
came only negative because I can understand the
dishonour of the cheques on two or three occasions, but
his cheques were dishonoured for 35 times. His credit card
limit was Rs. 15,000, but it went uptoRs. 54,179, The charge
is that on 11 occasions he credited the cash on the next

day or day after. So it is very clear that the Petitioner is

trying to live beyond his means and such persons are
always dangerous who tried to live beyond their means
and person who on 11 occasiens credited the amount on
the next day or day after next day may if occasion arises
and if he is reinstated into the bank may take away thetash
itself next time, So I cannot expose the bank to such a great
risk. hence, I hold that the Petitioner is not entitied for
any relief and the order of compulsory retirement is
confirmed.

Award passed accordingly. Transmit.

Dictated to Kum. K. Phani Gowri, Personal Assistant
transcribed by her corrected and pronounced by me on
this the 29th day of July, 2004.

E. ISMAIL, Presiding Officer
Appendix of evidence

Witnesses examined Witnesses exmined for the
for the Petitioner Respondent

NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respbndent
NIL
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S.0. 2401.—In pursnance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 44/99)

' ofthclndusMalTrilmnal—Kollamasshown inthe Annexare
in the Industrial Dlsputebetwmthc employers in relation
to the management of Syndicate Bank and their workman,
which was received by the Central Government on
1-9-2004

[No. L-12012/86/99-IR (B-I)]

AJAY KUMAR, Desk Officer

ANNEXURE

INTHE COURT OF THE INDUSTRIAL TRIBUNAL,
KOLIAM

(Dated, this the Ind day of August, 2004)
SHRI C. N. SASIDHARAN
INDUSTRIAL TRIBUNAL
N
Insustrial Dispute No. 44/99
'BETWEEN
The Deputy General Manager,
Syndicate Bank, Zonal Office,
Sastha Kripa Office Complex,
Sasthamangalam, Trivandrum,
(By Sri. R. S. Kalkura,
Advocate, Kochi)

AND
@
" Smt. B. Sunitha, Karimkutty,

Harijan Colony, Uriyakode
Vellanad, Trivandrum.
(By Sti, Anil Narayan,
Advocate, Trivandrum)-

@
Smt. P. Susesla, Jaya Vilasam,
Vellanad, Trivandrom.
(impleaded worker)
(By S1i. R. Lekshmana Iyer,
Advocate, Trivandrum)

Workmen

Management

The issue for adjudlcauOn is the following"

‘Whetherthe actlonofthc management ofSynd:cate
_Bankin denymg semontyto Smt. B. Sunitha, Pat
time sweeper over Smt P. Susecla and consequently
10t appointing her in the post of pari-time sweepér
invellanad branch is Justified? Ifnot, to what rchef
the worker is enmled to?”. '

2. The contentions of Smt. B. Snmma,mewo:kmau
mthlscase, arebneﬂyasunder 'I'lmwoﬂmanwwmkmg
as part-time sweeper in the Vellanad branch of the
management bank from 13-6-1989 leave vacancies upto
10-10-1989. She had also worked as temporary from 1-6-
1995 and one Smt. Susesla was enaged attender tilt 1995
subsequently. However she was not engaged/as part-time
sweeper. The workman was denied empioyment only to
accomodate Smt. Suseela, who was the daughter of a
pemlahentemployeemthebank The workman was again
engaged as a part-time sweeper during 1989 and was retired -
on 10-7-1999. The engagement of Smt. Suseel was done
over locking the senyority of the workman. The workman
belongs to scheduled caste <community and hence eligible
for consideration as part-time sweeper. According to her
thedemalofemploymentis:llegal andhmwsheme;mtted
to continue as part-time sweeper in the bank '

" 3. The contentions of the impleaded worker Smit. P.
Susecla are briefly s under : The issue§ involved in this
reference do not constiture an individual dlspute and 1o
union has sponsored such a dispute. Further the subject
matter of the dispute is not covered by Sec. 2-A of the
Industrial Disputes Act, 1947 (‘the Act’for short). Hence
the reference for adjudication itseif is bad in law. ‘This worker
is now working as part-time sweeper in the. Vetlanad branch
of the bank continuously from 1-11-1998 onwards. She is
now drawing Rs. 2038. S0PM including basic pay, DA and
HRA,. This worker ’s mother Smt. Ponna:mnawaswoﬂnng
as a part-time sweeper in the said branch from the very
beginning tifl 31-10-88. During that period this worker was
being engaged as temporary part-time sweeper whenever
her mother was unable to attend such duty. Asper the
Bank’s Rules and Regulations then existing, a Part-time
sweeper could make available any substitute of her choice
if she was unabie to attend dr.liy On such basis, this worker
was engaged from the year 1988 onwards. This worker had

worked as teraporary part-time sweeper for a total period of

504 days from 1989 to 1998. The claimant workman had
“worked only 54 days from 13-6-1989 to 10-10-1989 and for
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72 days during 1994-95 with long interruptions. This worker
is senior to the claimant and this worker was ranked as No.
1in the pane} maintained by the Vellanad branch. Afier the
retitirement of Smt. Ponamma on 31-10-1998, this worker
was regularly appointed wef. 1-11-1998. The decision of
management is just and proper.

4. The contentions of management are briefly as
wder : This dispute as framed is not maintainable. Smt. P.
Suseela is a necessary party to the proceedings and due to
the non-joinder of such necessary party, the claim statement
is bad. The Vellanad branch of the bank had appointed
Smt. Ponnamma as part-time sweeper wef. 1-3-1976. Oneof
the conditions for appointment was that she had to pravide
a badli whenever she proceeds on leave. That condition
was in force till 1-12-1995. The workman Smt. Sunitha
worked as temporary badli sweeper on three occasions for
54 days from 13-6-1989 10 10-1-1989. Subsequengtly worked
as temporary attendar for 72 days during 1994-95. Asper
the recores of the branch, Smt. Suseela had performed
durties of temporary part-time sweepet for a total period of
504 days on various occasions from 1989 to 1998, She was
working as temporary/badli part-time sweeper earlier to 1989,
She was senior to the workman. Inthe panel maintained by
the Vellanad branch Smi. Suscela was rank No. 1 and the
workman was rank No. 2. When Smt. Ponnamma was
relieved from service on 31-10-1998 the bank appointed
Smt. Suseela as per the seniority in the rank list, whichisin
order. The workman can get appointment only when next
vacancy arose in that branch as there is only one post of
part-time sweeper. The managment have not taken any
biased decision in the matter and therc is no denial of
employment. The management had acted in actordance
with the provisions and practice laid down in the bank,
The management denies all allcgations made against itby
the workman.

5 The workman has given evidence as WWland
Exts. W1 to W3 have been marked on her side. The
impleaded worker has given evidence as WW2 and one
more witness was examined on her side as WW3. The
Chennai Zonal Office Manager of the managment bank
has given evidence as MW1 and Exts. M1 to M11 have
been marked on the side of the management.

6. The workman is attacking the denial of her seniority
and consequent non employment as part-time sweeper by
the management and appointing smt. Suseela, who is
subsequently impleaded in this dispute as addition a
workmen, in that post wef. 1-11-1998. According to the
management Smt. Suseela is senior as per the list prepared
by the management and hence she was appointed in the
vacancy arose on the retirement of Smt. Ponnamma, who is
the mother of the said Suseela and was the regular part-
time sweeper. Now the prime question to be considered is

who is senior to be considered for the post of regular part-

time sweeper wef, 1-11-1998. Admittedly the workman Smit.
Sunitha was employed as part-time sweeper with Vellanad

branch of the management bank from 13-6-1989 to
10-10-1989 and she had worked for 54 days during this
period. Such part-time work was given as and when regular
part-time sweeper went on leave according to the
management. The only evidence showing employment of
the workman as well Smt. Suseela prior to 1-11-1998 is the
pass books produced by béth of them. Ext. W2 is the pass
book of the workman and as per that the workman’s first
salary of Rs, 345 _is seen credited on August 1989. The
then branch Manager of the bank while giving evidence
before this Tribunal as MW1 has admitted that the workman
worked in that branch from 13-6-1989 as per the Attendance
Register. At the same time the pass book of Smt. Suscela,
Ext, W1-b, shows that her first salary payment is credited
only during January 1991. There is po other documentary
evidence on record to show that Smt. Suseela was paid
salary from the management bank prior to January 1991.
The entries in the aforesaid pass books make abundently
dear that the workman Smt. Sunitha had worked in the
management bank from Avgust 1989 and she is senior to
Smt. Susecla.

7. According to the management and as deposed by
Smt. Suseela as WW2, her mother as WW3 and the
management’s witness as MW1, Smt. Suseela had
performed duties of temporary part-time sweeper for atotal
number of 504 days on various occasions during 1989-98.
It is also her case that she was working even earlier to the
workman’s first engagement and even prior to 1989. But
except the interested testimonies of these three witnesses
there is no supporting documentary evidence either from
the management side or from the side of Smt. Suseela. Itis
very much pertinent to note that MW!1 has admitted that
the name of the workman is included in the attendance
register while the name of Smt. Suseela, who was stated to
be sponsoredbyhcrmothei’,ismtimludedintheattcndaoe
register. The explanation of MW1 is that name of Smt.
Suseela is not included in the attednance register because
that is the law of the bank. It may be noticed that the
workman has categorically deposed that part-time swesper
is paid salary through pass book and the details of part-
time sweeper are recorded in the ledger, credit slip and
attendance book. That part of the statement remains
unchallenged also. But the managment has not produced
any such documents without any explanation what so ever.

. Further the management has no case that the management

is niot in possession of any such records. Smt Suseela has
deposed that she was paid salary through voucher from
1988 till she was appointed as regular part-time sweeper in
the year 1998. But the management has not produced any
such voucher to prove that Smt. Suscela was employed as
part-time sweeper prior to January 1991, when she was

. paid her first salary as per her bank pass book Ext. W1-b. it

is also naticeable that WW?3, the mother of Smt. Suseela,
has deposed that WW3 retired from service in the year 1998
and her daughter started working six years prior to the
retirement of WW3. Thisstatement of WW?3 also negatives
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the claim of management 35 well as Smt, Suseela that she
waswarking in the bank from the year 1988 and prior tothe
employment of the workman in the year 1989. The above
circomstances mllyestab]mhthauhe workinan is seniorto
Smt. Suseela in the service of managment bank. o

8. The case of management is that it kias appointed
Smit. Suseela as regular part-time sweéeper from 1-11-1998
as she was senior in the panel of badli part-time sweeper.
According to the management such seniority was givento
Smt. Suseela as she had worked in the bank from the year
1988 as sponsored byher mother who was the regular pait-
time sweeper during the time. But there is no evidence of
such alleged sponsonng and that Smt, Suseela had worked
mthebankpuorto the engagement of the workman from
13-6-1989. Further sucha claim ofthe management bank is
found against by me as stated above, Ext. M7 produced by
the management contains details of regular vacancies of
part-time sweepers in branch/office ason 31-3-1996. In col.
No. 5-¢ of Ext. M7 the date of first appointment in the
branch is recorded. As per that, the workman was first
appointed on 13-6-1989 and Smt.- Suseela was first
appointed only on 17-12-1990. Ext. M3 is circular issued by
the management on 27-12-1989 regarding preparation of a
panel of badli part-time sweepers. in para. 2 of Ext, M3 itis
specifically stated that the list of badlis shall be prepared
seniority-wise with reference to the date of first appointment
asbadli and temporary appointment should be in that order
except where senior is not available. The appointment of
Smt. Suseela as temporary part-time sweeper ignoring the
seniority of the workman isclearly against the said provision
in Ext. M3 circular. Farther MW1 has admitted that as per
the guidelines of the bank preference should be given to
the senior part-time badli sweeper. But it is clear that the
management has not followed: the said guidelines while
posting Smt. Suseela over the seniority of the workman. it
is also noticeable that the workman admittedly belongs to
‘SC/ST community and the management has ignored her
preference in the matter of appointments. Considering the
above aspects also the action of management is improper
and the workman is entitled to get appointment as regular
part-time sweeper wef, 1998 over the claim of Smt. Suseela
who is junior to the workman. The present appointment of
Smt. Suseela on thebasis of such a panel is patently irregular
and quite unjustified.

. 9. The management further contends that the .

appointment Smt. Suseela is in accordance with the
settlement with the union of employees in the tight of Ext.
M4 Minutes of the meeting with the management and its
union held on 14-12-1990. Even if ther¢ was such an
understanding between the management and union it has no
legal validity in the light of miy above finding that the warkman
islegally entitled tobe appointed as regulai part- time sweeper
i the permanent vacancy considering her seniority from
13-6-1989, So the contention of the management on the

basis of Ext. M4 Minutes is devoid of merit. The

re

mmgmauhsquhﬂmthumw
had worked ag part-tiie sweeper :
ol st S e
m ! .

1989, hm&ﬁnmmm%ﬁ& e
there is no evidenoe to show that Smt: Suseela had werke$
in that branch of the bank and was paid salary prior ot
initial engagement of the workman. It is also pointed ot
that Smt. Suseela had worked 504 days as part-time
whﬂeﬂwwmnanwotkadonly&daysandmm_
Suseela is mare eligible than the workman for appeintment
But the management has no case that experience is any
added qualification for appointment as part-time sweepet.
At this judture it is pertingnt to note the definite case of the
worhnanthatshewasdemedengagementevenasbadll
part-umesweepetmordertoprwﬁeSmt Susecla whé is
thedaughterofﬂleregularsweeper Thereforetheabove
comannonsmalsoonlytoberejected

10. For the foregoing discussions, I hold thatthc
actlonofthemanagementofSyndlcateBankmdenymg
seniority to the workman Smt. B. Sunitha over Smt. P.
Suseelaandconsequenﬂynotappomunghermthepost
of part-tihe sweeper in Vellanad branch, is irregular and
unjustified. The management is accordingly directed to
reingtate the workman in the post of part-time sweeper in
the said branch wef. 1-11- l998w1tallconsequermalbmeﬁts
mcludmgconnmntyofservwe .

Anawardlspassedmthcavovetemas

C. N. SASIDHARAN, Indusmal'l'ribunﬂ

APPPENDIX
Witnesses examined on the side of the Workman
WWL. Smt.B Sunitha
WW2, " Smt. P Suseela
WW3, Smt. C. Ponnamma.

Documents marked on the side of the Workman

Ext. WI.  Certificate issued tothe workman Smt. Sunitha
from the management bank.dated 6-11-1992

Ext W2.  Pass book of the workman issued from the
Vellanad brancheof the management bank

Ext W3.  Letterissued to the workman-Smt. Sumitha from

the Deputy General Manager -of the
management, Trivandrum dated25-10-1997.
Documents marked on the side of the Workman Smt.
Suseelg impleaded worker )
Exth-_a. Photooopy of circular 1ssued by the
: managemcntbankdated?g 11-1990

“Ext. W1-b series. l'ipagesofthepassbookmthemﬂeof

Smt. P, Susecla _
Photocopy of application for Donditi_on
of pension submitted to the management
bank by Smt. S. ponnamma dated
29-10-1998

Ext. Wi<.
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Ext Wid Photocopy of order issued of Smt, C.
Ponnamma from the Vellabad branch of
the management bank dated 31-10-1998.
Documents marked on the side of the Management

Ext. M1 Photocopy of appointment order issued
to Smt. Ponnamma from the Vellanad
branch of the management bank dated
278-1976

Photocopy of memorandum issued to
Smt. C. Ponnamma from the‘ellanad
branch of the bank dated 21-10-1982
Photocopy of the circular issued by the
management dated 27-12-1989
Photocopy of the minutes of mini joint
meeting  held between  the
representatives of the management and
representatives of the employees union
held on 14-12-1990

Photocopy of appointment order issued
Smt. Suseela from the Vellanad branch
of the management- dated
8-11-92

Photocopy of monthly report on the
appointment of bedlys dated 30-11-1992
Photocopy of panel list of part-time
sweepers as on 31-3-1996

Photocopy of letter addressed to Smt.
Sunitha from the Deputy Divisional
Manager of the management bank.
Trivandrum dated 7-11-1997

Photocopy of letter addressed to Smt,
C. Ponnamma from the Vellanad branch
of the bank dated 14-1-1980.

Photocopy of letter addressed to Smt.
C. Ponnamma from the Vellanad branch
of the bank dated 8-8-1983.
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Ext M2.

Ext. M3,

Ext M4

Ext. M3,

Ext. M0,

Ext. M7.

Ext. M&.

Ext. M9.

Ext. M10,

period of six months.
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[ €. T6-42012/144/2004- AR (W-H) ]
o o IFvrm, 3w sfumilt
ORDER
‘New Delhi, the 6th September, 2004

~ 8.0. 2402.—Whereas the Central Govt. is of the
opinion that an industrial dispute exists between the
employersin relation tothe management of Bajaj Electricals
Limited and their workman in respect to the schedule

hereto annexed;
And whereas the Hon’ble High Court of Gujarat at
Ahmedabad in Misc, Civil Application No. 1943/2003 in
Misc. Civil Application No. 1711/2003 gave a directionto

- consider the matter under the provisions of induatrial

Disputes act, 1947 and take appropriate decision.

And whereas the establishments of Bajaj Electricals
Limited situated in more than one State are likely to be
interested in or affected,

And whereas the Central Government is of the
opinion that the said dispute should be adjudicated by a

National tribunal;

Now, therefore, the Central Government in exercise
of the powers conferred by Section 7B of the 1.D. Act 1947
(14-of 1947), hereby constitutes a National Iridustrial
Tribunal with the Head Quarters at Mumbai and appoint
Sh. S.C. pandey Presently Presiding Officer. CGIT No. 1
Mumbai as its Presiding Officer, and in excrcise of the
powers conferred by Sub Section (1A) of Section 10 of the
Industrial Disputes Act hreeby refers the said Industrial
Dispute to the said National Tribunal for Adjudication.
The said National Tribunal shall give its award within a

. SCHEDULE
“Whether the action of the management of Bajaj
Electricals Limited in discontinuing payment of ex-gratia
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fromthe accounting year 200102 at the rate of 20% to the
employees who are not covered under Payment of Bonus
Actislegal and justified? I not to what releif the workman
are entitled?”

[No. L-42012/144/2004-IR(C-TD)]
N. P KESAVAN, Desk Officer

7% feweh, 16 ferram, 2004

W1 M. 2403, —Fiarl v i fufrw, 1948
(1948 %1 34) F U0-1 T 39-9R7 (3 ) GRI Wew iR
Wit %A §Y, T R GG 1 SRR, 2004 A W
i F Fram wwdt d, foram swa stfifem % ssma-
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T & Prefafe & & waw €6, sufg.—

" forem AT, g WRiAR ¥ TR Tm-Trende

A faeiEt % siia s are e
[Fo TH-38013/67/2004-T0H-1]

F. ¥, Flve

New Delhi, the 16th September, 2004

8.0. 2403.—In exercise of the powers conferred
by sub- section (3) of Section 1 of the Employees State
Insurance Act, 1948 (34 of 1948) the Central Government
hereby appoints the 1st October, 2004 as the date on which
the provisions of Chapter IV (except Sections 44 and 45
which have already been brought into force) and Chapter
Vand VI (except sub-section (i) of Sectin 76 and Sections
77,78, 79 and 81 which have already been brought into
farce) of the said act shall come into force in the following
arcas in the State of Maharashtra namely ;—

“Areas comprising the Revenue Village of
Khaperkheda and Chicholi of Saoner Taluka of Nagpur
] [No. $-38013/67/2004-85]

K. C. JAIN, Director
¢ fXweh, 16 famar, 2004

W I 2404, —FHEARY T st swfufem, 1048
(1948 H1 34 ) F} ¥I0-1 F1 I9-9r (3) 717 wo@ WiRE 3
T R FY, FE TR CEERT 1 SR, 2004 9 T
e & ¥ Frerm et €, frren se srffem 3 sten-
4 (44 245 90 % fram N 7R A TR A ) e
53 6 (RI-76 F39um (1) sk ww-77, 78, 79 SR s
¥ firerg S west @ wrw # W W 2) F s wenry
T & Freafafn &8 & waa €17, s — '

" foren TR, ¥ fm g N v Tm-TEing,
WY o Pt ¥ siwia S A &'
(o T5-38013/66/2004-Taew-1]
) I ¥ 39, Flys
8.0.2464.—In exercisc of the powers conferred by
sub- section (3} of Section } of the Employees-State Insur-
ance Act, 1948 (34 of 1948) the Central Government hereby
appoints the 1st October, 2004 as the date o which thé
provisions of Chapter TV (except Sections 44 and 45 whick
have already been brought into force) and Chapter V and
VI (except sub-section (i) of Section 76 and Sections 77, 78,
79 and 81 which have already been brought intto force) of
the said act shall come into force in the foliowing areas in .
the State of Maharashtra namely :— .

“Areas comprising the Revenue Village of Wandongri
Wadi, Mondhe and Nildhoh in Hingna Taluka of Nagpur
District.

[No. $-38013/66/2004-SS-1)
. " K. C.JAIN, Direttor_
7 e, 16 frmy, 2004 |
F. 3. 2405.—FHart ave st sifsfrm, 1948
(1948 1 34) it ¥re-1 FS9-9N (3) TR e a whwET =
T HRA T, FEIT AR CIGERT 1 S, 2004 T I
e 35 3 P et &, forer s anfform & st
4 (44 9 45 w0 3 frara o vEe A wyw ) g §) rem-
5 3R 6 (ur-76 3T (1) 3R ww-77, 78, 79 Stk 81
% fiar S T ¥ wyw A g ) 5 s e
T & Prafafan & & s €, i —
" e TR, ¥ e A A v am-res,

- Fredt, e e fe A s

[Fo TH-38013/65/2004-T8TE-1]
* C w3, Ry
* New Delhi, the 16th September, 2004
S.0. 2405.—In exercise of the powers conferred by
sub- section (3) of Section 1 of the Employees State Insur-
ance Act, 1948 (34 of 1948) the Central Government hereby
appoints the 1st October, 2004 as the date on which the
provisions of Chapter IV (except Sections 44 and 45 which
have already been brought into force) and Chapter V and
VI (except sub-section (i) of Section 76 and Sections 77, 78,
79 and 81 which have already been brought into force) of -
the said act shall come into force in the following arcas in
the State of Maharashtra namely \— o
“Areas comprising the Revenue Village of Kanhan,
Pipri, Satrapur and Sihora in Parseoni Taluka of Nagpur
District, .
[No. 5-38013/65/2004-5S-1]
" K. C.JAIN, Director
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¢ fawett, 16 famra, 2004

W1 3. 2406, —FHER T e aAfufEm, 1948
(1948 ¥ 34 ) Ft ¥T-1 Fr39-a (3) T e ViR @
i R G, T TR RGN 1 STHRAT, 2004 F) 3H
adE ¥ w9 § fraa w8, frew sw stfafm &
SET-4 (44 7 45 90 % foam W R IR TR )
SIAE-5 3R 6 (WI0-76 T R (1) 3R 9077, 78, 79
i 81 % foara < vER € ge F w0 TH ¥) H I
ETg TvY % Frefrfaa & F wora @, sl —

e AT 3 T AT o O -,
A, it T8 T ¥ oferia o Wy &’

(o WH-38013/64/2004-TTE-1]
¥ 9, Feww

New Delhi, the 16th September, 2004

S.0.2406,—In exercise of the powers conferred by
sub- section (3) of Section 1 of the Employees State
Insurance Act, 1948 (34 of 1948) the Central Govérnment
hereby appoints the 1st October, 2004 as the date on which
the provisions of Chapter IV (except Sections 44 and 43
which have already been brought into force) and Chapter
V and VI (except sub-section (i) of Section 76 and Sections
77, 78, 79 and 81 which have already been brought into

force) of the said act shall come into force in the following

areas in the State of Maharashtra namely :—

“ Areas comprising the Revenue Village of Y erkheda,
Khairi, Bhilgaon and Ranala in Kamptee Taluka of
Nagpur District.

[No. S-38013/64/2004-SS.1)
K. C. JAIN, Director
=% freett, 14 fomea, 2004

TN 2407.—Twdf, & @ w fie @ RAw
8-9-2004 (THEA) J d d =Y arafl ¥ forg F=ia TR

S iR e AW e, Yoy ¥ Reri
el ¥ w7 § Prgw wa §)
- - [, 1-11016/10/2003+R @A.TE. -1 ]
. NewDelh the 14th Septemiber, 2004

S.0. ' 2407 —The President isyploased to appoint
Sh. C.M. Singh asPresiding Officer Centraf Govt. Industrial-
Cum-Laboiir Coisit, Jabalpur we.f: 853004 (FN.) for a

. [NG. A-11016/10/2003~CLSH]
Y.P. SEHGAL, Under Secy.
(SR T)

7 feeeh, 21 Reerag, 2004
T3, 2408, — e SR IR vl oA,
1983 (1983 F131) ¥ ¥ 3 ¥ $9-4RI (1) BRY W R
1 v e U A o, ke, s o v st &
g wfer gt ¥ M St % & 6
freay 2004 (o) 3 eqwrars o, St ¥ w9 H Fryw

-5 ¥

(7. T®-13011/1/2003-3H)
' srgivett e, oT e
New Dethi, the 215t September, 2004

S.0. 2408.—!In exercise of the powers conferred

by Section 3, Siib-Section (1) of the Esnigration Act, 1983
(31 of 1983), the Centrat Government hereby appoints Shri

of Labour and Employment, as Protector of Emigrants,
Chenai with effect from 6th September, 2004 (Forenoon).

[No. $-13011/1/2003 Emig ]
ASHOLI CHALAI, Under Secy.
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