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PART HII—Section 3—Sub-section (ii)
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Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

fo= e
( anflrt=rd fanamr )
(TR )
¢ feweht, 16 famr, 2004

FLIAT 2409, —THTF o (T9Y T TH0 Iq0Y)
W, 1980 % WS 9 F 39w (1) iR (2) (F) ¥ oy
wfea FHamrt o (STREl o ot T S srfufem,
1980 F 4RI 9 ¥ 39U (3) ¥ WT (F) 510 vE9 Ofw
TP TR T, TG TER WA frord F6 |/ w
T ¥ IYER CASEI SARae W farorn ¥ stftrd w@n

- % 39 ETfEE SR adE § o wren, e W wfts e

YEEH F T H T A T e A B st e
Tt Al | o =) safy ¥ fag s sad v e
TR I STt Frge T € e, stern s feen
o < Srfuerrt 7 W W T AR it TR B, e

¥ Frv Fea A sifumrdt s e ¥ w1 § T
w0 ¥ w7y R 3 Tmm B uﬁﬂaﬂﬁ:ﬁaﬂmﬁi#mw
R KT i)

(. §. 9/11/2001-%. 3037, ]
W =%, S W
MINISTRY OF FINANCE
tDepartmt of Economic Affairs)
(BANKING DIVISION) '
New Delhi, the 16th September, 2004
5.0. 2409.— In exercise of the powers conferred

‘by clause (f).of Sub-section (3) of Section 9 of the Banking

Companies (Acquisition and Transfer of Undertakings)

‘Act, 1980, read with sub-clause (1) and (2)(a) of clause 9 of

the Nationalised Banks (Management and Miscellanecus
Provisions) Scheme, 1980, the Central Government, after
consultation with the Reserve Bank of India, hereby

2840 GI/2004 (512nH
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nominates Shri A. Padmanabha Shetty, Deputy General
Secretary, All India Vijaya Bank Officers’ Association
(Regd.) and presently posted as Senior Branch Manager,
Thane Branch. Mumbai as Officer Employee Director on

the Board of Vijaya Bank: for a period of three years from

the date of notification and thereafter until his successor
has been nominated or until he ceases to be an officer of
the Vijaya Bane.. whichever is earlier, provided that he shall
not hold office continuously for a period exceeding
six years,

[F.No. 9/112001-B.0O1]
RAMESH CHAND, Under Secy.
78 fewsft 20 fam, 2004

I 2410, — Wiy food o sifufias, 1934 =t
W8 T UMM (4) ¥ MY 9fEd ST (1) F 6T (H
3 vER Wiwral # w4 R g, A TN, g
T frord o | Frares foyE, A e iy
(wrfafa— 20-06-1949 ) 1 37F HEHYR A9 # T0@
T Urg T st s7ara & e 62 9 w1 ong I ¥ e, 9
1 9EA 71, wRdig fod o ¥ s9-mER % 'y F e
Tt E |

[ 1. &, 7/3/2003 -5 3731, (i) ]
stfeary oW, wge wfea
New Delhi. the 20th September, 2004

S.0. 2414 — incxercise of the powers conferred by
clause (a) of Sub-scction (1) read with Sub-section {4) of
Section 8 of the Reserve Bank of India Act, 1934, the Central

Government. yopy appoint Smt. Shvamala Gopinath (Date -

of Birth—20-06-1949) Fxecutive Director, Rescrve Bank of
Inda as Deputy Governor, Reserve Bank of India for a
period of {1 ¢ yeaes from thie date of her taking charge or till
<he attains the age of 62 years whie hover 15 earlier.
IF e J50005-8.0.10))
AMITABH VERMA, |. Secy.
= Bueft 20 THESEE, 2004

FLAL ca 5 — 1A Fod S sifufs, 1934 =)
W8 T ITUN ¢ 45 F W UiSa S9ur (1) ¥ wWe (F)
F WEW VIRTAT F1 WA F G, FAD ST, THER
Ifram A% a1tw fea ¥ steme @i waw Pwrs, ot
SR i 70 FE R AEs W AR H 62 T4 W ey
s, Wt fiom ¥o6 % wu- et % w9 A A ww § )

L |, 7/3/2003 -5, 118, (ii} ]
sfaary =i, Wy afay

New Delhi, the 20th September, 2004

5.0. 2411.—Inexercise of the powers conferred by
clause (a) of Sub-section (1) read with Sub-section (4) of
Section 8 of the Reserve Bank of India Act, 1934, the
Central Government, hereby appoint Shri V. Leeladhar,
Chairman and Managing Director, Union Bank of Indiaas
Deputy Governor, Reserve Bank of India for a period from
the date of his taking charge and upto the age of 62 years.

[E. No. 7/3/2003-B.O.L: (i)}
AMITABH VERMA, Jt. Secy.

( e favm)
(FEE TR L)
73 feeeh, 17 svRs, 2004

FLAL 2412, — T w1 WA ¥ g e
rfirgfa form < & o 3 TR st Frmmrareh, 1962
% frm 2 % Wiy viga s SAfutem, 1961 %t um
10(23-9) ¥ Taed %1 frafom a9 2003-04 | 2 ¥
(3) ¥ 3feafay som/swrs # TEre = T wa d )

2. TE FTEA W I ¥ s ¥ e —

(i) TM/ITRA ST faaEdt, 1962 % e 2w
¥ WY vfen AEER AfufTEm, 1961 F U
10(23-3) ¥ ITal B ITET A S T
STTET HCW;

(i) %% W@ER 97 TH afeg & & afg
TYH/IHH 1 —

(F) o P, 1962 B BE 2T ¥
T (@ ) H ey i T FRER
Y A T AT AR ot

(@) @ = =1 @-Ta 15 W oam
aTraet Framraes, 1962 % fram 2% F 39
T4 (6) g =1en o1dfem et PramrR
7T R el ot when T wm E;
s

(M) T Tt 1962 % faw 2w w1y
frrry (6 ) wor =T sTufiya e woen R

(iit) amEa stfafaam, 1961 1 a0 80 T (4) (iv)
(%) ¥ ITadl ¥ oT{HR, TTV/ITHH 31 U,
2006 i s TR T A ¥ (3) F stefam

 afedrern & farsteft Soo e oY e ¥
fora® 3 ¥ T ot aroa & foran wmom
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3. srgHifen STm/sTwa &
R, T A, T HeH W, o, -
420013 Y e, fren TamE wETTS fom
447 ATATE FEAYE HAES wsfEa faga waw
I IRERF Y | (AL . 205/172/99-R. A -
I, (\s-1)

[ sifirg=rm |, 215/2004/90. . 205/172/99- 39
-1 (gs-1)]

ffy fo, st afam
{(Department of Revenue)
(CENTRAL BOARD OF DIRECT TAXES)
New Delhi, the 17th August, 2004

8.0, 2412.— It is notified for general information
that the approval to entefpﬁse/undcrtakjng, listed at para
(3) below has been rencwed by the Central Government
for the purpose of section 10{23G) of the Income-tax Act,
1961, read with Rule 2E of the Income-tax Rules, 1962 wath
effect from the Asstt. Year 2003-04.

2. The approval is subject to the conditions that—

) the enterprise/undertaking will conform to and
comply with the provisions of section10(23G)
of the Income-tax Act, 1961, read with Rule 2E of
the Income-tax Rules, 1962,

(i) the Central Government shall withdraw this
approval if the enterprise/fundertaking :—

{a) ceasestocarry on the eligible business as
defined in Explanation (b) 10 Rule 2E of L. T.
Rules, 1962; or

(b) fails to maintain book of account and get
such accounts audited by an accountant
as required by sub-rule (6) of Rule 2E of the
income-tax Rules, 1962; or

(¢) fails to furnish the audit report as required
by sub-rule{6) of Rule 2E of the Income-tax
Rules, 1962,

(i) the enterprise/undertaking starts generating
power from the project mentioned in para (3)
below on or before 3 1st day of March, 2006 as
per provisions of Section 80 1A{4){iv)(a) of the
Incoine-tax Act, 1961 failing which the approval
shall be withdrawn.

3. The enterprise/undertaking approved is : —

M/s. Reliance Patzlganga Power Limited, Shree Ram
Mills Premises, 3rd Floor, Ganpatrao Kadam Marg, Worli,

Mumbai-420013 for their project of 447 MW Conventional
Combined Cycle Power Plant at Patalganga, Distt. Raigad,
Maharashtra. (F. No. 205/172/99/ITA-H) (VoL 1).

[NotificationNo. 215/2004/F, No. 205/172/99/ITA-I (Vel. )]
NIDHI SINGH, Under Secy.
¢ feweh, 13 faer, 2004
IART

W3 2413, — 3w tfufEs, 1961 (1961 3 43)
U 10 & @S (23-7) FITS (iv) TR TED TRer @
WM HR T FE WHR TagE ¢ 8 TEgE oite et
Wkelw e $fem, 78 fewt’’ ® ad 2004-2005 |
2006-2007 % feru Fretfefaa ol * ol W@ guew =9-
WS % ware stfugfas we ¥, s —

(i) w-Tffe 1ot 3= =1 = Siemn A
74 1 FEIATE A ¥ vy S S Yol
AT STTAE 39 ILvA & e e feen fa
| e 6

(ii) -Traifedt s = Frafoor el @ vma e
=t =t Faret WY avafy 3 SR avg 11w ST
(5) ¥ fafafé= it uw stemr v | sfuw g
storen A | i aliel @ s oy (S
SEfeTm, FAraR Ao R ot ey onfe
FYH W qe ST Sfesw sitwem | i)
w1 i 2w wm oo 39 W W w
@

(iii) =% swfrgern fRet Ol oma % wey ¥ o T
B, iR SRR & W T Ao ST 8 W
7 o T FER S o Frifid & sl w6t
wia % fau yEfe 7€ € aor 00 e &
TEY H 37eT | T gitred T T o g

(iv) F-Fraifdt smae afufEs, 1961 F Ty
¥ STTER ST 34 farearoft Frafiam &9 @ s
MR % gAY FIES FIW;

(v) famem =t feorfer F woelt sifafm ofir ok
giesfaal wom StEEl 9 el dnes R
& s
{ e §, 24272004/, 6. 1971107200477 Fi-1]
New Delhi, the 13th September, 2004
(INCOME-TAX)

5.0. 2413.— Inexercise of powers conferred by the
sub-clause (iv) of clause (23C) of Section 10 of the Income-
tax Act, 1961 (43 0of 1961), the Central Government hereby




5724

THE GAZETTE OF INDIA : OCTOBER 2, 2004/ASVINA 10, 1926

[Part II—8Ec. 3(ii)]

notifies the “The Institute of Company Secretaries of India,
New Delhi” for the purpose of the said sub-clause for the
assessment year 2004-2005 to 2006-2007 subject to the
following conditions, narnely :—

Y

(ii)

(i)

()

V)

the assessee will apply its income, or accumulate
for application, wholly and exclusively to the
objects for which it is established:

the assessee will not invest or deposit its fund
(other than voluntary contributions received and
maintained in the form of jewellery, furniture etc.)
for any pericd during the previous years
relevant to the assessment vears mentioned
above other wise than in any one or more of the
forms or modes specified in sub-section (5) of
Section 11

this notification will not apply in relation to any
income being profits and gains of business,
unless the business is incidental to the
attainment of the objectives of the assessee and
separate books of account are maintained in
respect of such business;

the assessee will regularly file its return of
income before the Income-tax authority in
accordance with the provisions of the Income-
tax Act, 1961;

that in the event of dissolution, its surplus and
the ‘assets will be given to a charitable
organisation with similar objectives.

[Notiﬁcalion No. 242/2004/F. No. 197/110/2004-TTA-T]

DEVI SHARAN SINGH, Under Secy.
% faeeht, 13 fara, 2004
( 3 gT)

F3W. 2414, —r7a sfufam, 1961 (1961 F143)
FTUAI0 ¥ T (23-1) F I9@S (iv) T WL wiwas =
A9 T FT FETT TR TWRER M TR e
ariirfa, 7% fewett’” 1 =d 2002-2003 & 20042005 ¥ fere
reAfafas vl % i Y gY S9 I9-WE ¥ yaremrd
wFerggfem Tl ¥, sette :—

(1) F-Fuife sTot o = T [t 79T

ST TR H F A 3w g gk
Ao SIS I IR ¥ Fru wmoh Faery fag
T T W

(i) F-Froifel s #== faitn awf @ am

Tt ot At et off sty & S a1 w9
oy () W fafiie fedt o semr o @
Ay @ Fum ad=wi @ i af= ¥ sEwt

(iii)

(i)

(v)

ety (Srar-vranfewa, WAL woan frat o=
T oNfE % T A W qon e Afew
st @ fir=1) = R = o R =R
TR = T,

g sfvrgern fadh Aeft s ¥ Gaiw F wrp e
B, e FRER A T T e AP R e
7% fir T AR 3u o= i F st
i % ferg wrefir 12 €1 7 3@ FRER H
ey | orer & S ghtemd T o o o

F-fFrvifEt sme safufem, 1961 3 wraum
¥ TER TR 77 feroh Frafim w9 & smER
WIfieRTd 3 TR W BT

faszr =) feafs d o il ofimt sk
wRerefaet a9 SEed A wwiY Hed 9 2
<t |

[ srfergam = 243/2004/9. §. 197/100/2004- 3P f,-1]

Tt TR férg, o1y Wi

New Delhi, the 13th September, 2004
(INCOME-TAX)
S.0. 2414.— In exercisc of powers conferred by the

sub-clause

(iv) of clause (23C) of section 10 of the Income-

tax Act, 1961 (43 of 1961), the Central Government hereby
notifies the “Gandhi Smarak Sangharalya Smiti New
Delhi” for the purpose of the said sub-clause for the
assessment year 2002-2003 to 2004-2005 subject to the
following conditions, namely :—

®

@)

(ii1)

(v)’

the assessee will apply itsincome, or accumulate
for application, wholly and exclusively to the
objects for which it is established,

the assessee will not invest or deposit its fund
(other than voluntary contributions received and
maintained in the form of jewellery, furniture etc.)
for any period during the previous years relevant
to the assessment years mentioned above other
wise than in any one or more of the forms or
modes specified in sub-section (5) of Section 11;

this notification will not apply in relation to any
income being profits and gains of business,
unless the business is incidental to the
attainment of the objectives of the assessee and
separate books of account are maintained in
respect of such business;

the assessee will regularly file its return of
income before the Income-tax authority in
accordance with the provisions of the Income-
tax Act, 1961
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(v) thatin the event of dissoluﬁon, its surpius and
the assets will be given to a charitable
organisation with similar objectives.

[Notification No. 243/2004/F. No. 197/100/2004-ITA-T]
DEVI SHARAN SINGH, Under Secy.

¢ ficeet, 17 faem, 2004
(3g-=7)

LI, 2415, — SR AFUPTR, 1961 (1961.9743)
T MRT 10 ¥ BT (23-7) FITWE (iv) TR V&9 AR
AT AN B, 33 e g S wyfaw, Sem
= o 2003-2004 ¥ 2005-2006 ¥F g Prfafen wf
¥ o TEd Y TN 39 o F o sifergfen adh
"Q', mi![:-—

(i) =R-Fraifeft st s o v st st
T 1 FRARE HA F T s wea Qofean
A4 AT 37 I ¥ forg wem forrs fag
TR T Y

(ii) w-Froifeft s w Proior ol & g oo
el = fleelt ot o 6 S w11 w IR
(5) ® fafafée frd v stam v @ sAfirw 3
Freren W | Fr=r wliel @ st iy (Im-
wenfevm, weeR st et o Wy ok ¥
w F y am wpfen Afeew swm |
fir=t) = fr T Fom e I/ I T
mm;

(iii) e srfirgern fire Tet oma ¥ Hay | wwp T
oY, e HRER | T T A AR B
¥ o TR T TR 9w Fuifeh & st
=1 wftr ¥ firg Wit 2 € 9o U9 SRER
¥ gy ¥ srem ¥ dren g T @
et #;

(iv) w-Fuifeft s safufEm, 1961 3 wrryml
W ATAR AT T Pt Frafim w98 e
Wit % Thy Tiae e,

(v) faees =i feafn & oot stfafem ofei ol
it T St At vwid @ )

W
[ e i, 244/2004/9. H. 197/106/2004-377 F1-1]
et m e, R wfem

" New Delhi, the 17th September, 2004
(INCOME TAX)

8.0. 2415.— In exercise of powers conferred by the
sub-clause (iv) of clause (23C) of Section 10 of the Income-
tax Act, 1961.(43 of 1961), the Central Government herchy
notifies the “Indian Museum, Kolkata” for the purpose of
the said sub-clause for the assessment year 2003-2004 to
2005-2006 subject to the following conditions, namely :—

@ theassessee will apply its income, or accumulate
for application, wholly and exclusively to the
objects for which it is established;

(i} the assessee will not invest or deposit its fund
(other that voluntary contributions received and

maintained in the form of jewellery, futniture -

etc.) for any period during the previous years
relevant to the assessment years mentioned
above otherwise than in any one or more of the
forms or modes specified in sub-section (5) of
Section 11;

@iii) thisnotificationwill not apply in relationto any
income being profits and gains of business,
unless the business is incidental to the
attainment of the objectives of the assessee and
separate books of account are maintained in
respect of such business;

(iv) the assessee wiil regularly file its return of
income before the Income-tax authority in
accordance with the provisions of the Income-
tax Act, 1961;

(). that in the event of dissclution, its surplus and
the assets will be given to a charitable
organisation with similar objectives.

[Notification No. 244/2004/F. No. 197/106/2004-ITA-]]
DEVI SHARAN SINGH, Under Secy.

¢ feweht, 24 forrsar, 2004
( 3TTHT)

T3, 2416, — ATTF AU, 1961 (1961 F143)
H YW 10 ¥ EE (23-7T) FSIEE (v) TR w9 vl #
wEm w0 Y, H3A TR TRE ¢ s ot afeee
7Y T e 7i, Age’ W ad 2005-2006 ¥ 2007-2008
7 ¥ 3 Prafon =t ¥ forg Preafafer wil & sidiR o gu
I 39 oE ¥ warre sifugfan s #, gl i—

(i) w-Fruifef orat o = TRwTe everm ST
ST 1 AT A ¥ g sw seem e
AT ST 39 ST ¥ g e o fag
TR T T
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(i) FR-Fraffidt sodea = framm ot @ wwa g
74t =Y Bre ot orafy 3 S arw 11w STUm
(5) # fafafie fadt o svoran o @ stfim 201
sty aie B fum ol § ot fafy (S
e, iR st faelt o aeg o &
w9 ¥ W e s Sfeges sty @ i)
=1 T A o steren <8 e e = EaEm,

(iii) =% stfergam foFet Uet ot % wey § ap e
2rrft, R FRER ® WG o aen S S 5w
% o U R ST W= P ¥ st w5
WiE ¥ fau g el 8 asn U Fhen ¥
Fay H stom o oran g e vt e €

(iv) F-frutfet strmert stfafem, 1961 % gavEl
= AR ST o1 faael frafaa w99 s
Wi % e gifEe #0m;

(v) fomea = feerfa awﬁiﬁaatrﬁm?aﬂwﬁuwﬁm
AT IXYE! AT WY e 2 g Sy

[ stfemger . 246/2004/%. §. 197/114/2004 - 3T - 1]

%t wm fée, st wfes
New Delhi, the 24th September, 2004
(INCOME TAX)

5.0. 2416.— Inexercise of powers conferred by the
sub-clause (iv) of clause (23C) of Section 10 of the Income-
tax Act, 1961 (43 of 196 1}, the Central Government hereby
notifies the “Sri Ganaparhi Sachidananda Avdhootha Datta
Trust, Maysore™ for the purpose of the said sub-clause for
the assessment yvear 2005-2006 to 2007-2008 subject to the
following conditions, namely :—

() the assessee will apply its income, or accumulate
for application, wholly and exclusively to the
objects for which it is establishéd:

(i) the assessee will not invest or deposit its fund
(other than voluntary contributions received and
maintained in the form of jewellery, furniture etc.)
for any period during the previous years
relevant to the assessment years mentioned
above otherwise than in any one or more of the
forms or mocles specified in sub-section (5) of
Sectionl1;

(i) this notification will not apply in relation to any
income being profits and gains of business,
unless the business is incidental to the
attainment of the objectives of the assessee and
separale books of account are maintained in
respect of such business;

FRTCRE TIIR TR T YRR T TN

BRI Wl

(iv) the assessee will regularly file its return of
income before the Income-tax authority.in
accordance with the provisions of the Income-
tax Act, 1961; -

(v) that in the event of dissolution, its surplus and
the assets will be given to a charitable
organisation with similar objectives.

[Notification No. 246/2004/F. No. 197/114/2004-1TA-1]
DEVI SHARAN SINGH, Under Secy.

W
=% faeeh, 20 faamar, 2004
=y

WA 2417.— RAE =R SfafeEm, 1899 (1899
F2) FUR 9 I (i) ¥F @ (W) g0 v%9 aiEwat
T TR T, FATT TER WG IH AH, B
F A A T TIC F YR =R 5T 9 T3 H
srafa At &, it 390 A gR1 W fre W ) A 9@
FAg TIY % THY 59 & AR A2 & ey o s
famirss it it w9 9 @ ST (@ V)RR
Y56 & HR IE ¥

[H. 22/2004-TR1/qF. F. 33/29/2004-fa. . ]
ORDER
New Delhi, the 20th September, 2004
STAMPS

8.0. 2417.—In exercise of powers conferred by
clause (b) of Sub- section (1) of Section 9 of the Indian
Stamp Act, 1899 (2 of 1899), the Central Government hereby
permits UCQ Bank, Kolkata to pay consolidated stamp duty
of rupees ninety two lakh only chargeable on account of
the stamp duty on Unsecured Redeemable Subodinated
Privately Placed Bonds (Series-IV) in the nature of
Promissory Notes aggregating to rupees three hundred
crore only, to be issued by the said Bank.

[No. 22/2004-STAMP/F. No. 33/29/2004-ST]
R G. CHHABRA, Under Secy.
R
3 faeelt, 20 firaeay, 2004
wey
T 2418, — WA TR afufrrm, 1899 (1899
F2) F U9 T I (i) FES (WG v&d Al

WA FE G, A TR TG SIS ooh, Hierhr
A A e TR T W WS e

LU g UL R B LA et e Y SR e s |
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3781 T Wt orgAfa &, W s FF g wnd fieg ot
et A1 D W HIT TG F w9y e F wihed 48w
ey S srgdfira Rredrss h-ftadta o st (fem-n
sjEeN [V ) T 2P Yo % Hrm g &

[ ¥, 20/2004-RFYTE, . 33/26/2004-f4. )

ORDER
New Delhi, the 20th September, 2004
STAMPS

5.0. 2418.— In exercise of the powers conferred
by clawse (b) of Sub- section (1) of Section 9 of the
Indian Stamp Act, 1899 (2 of 1899), the Central
Government hereby permits Allahabad Bank, Kolkata to
pay consolidated stamp duty of rupees twenty lakh forty
thousand only chargeable on account of the stamp duty
on Unsecured Redeemable Non-convertible Subordi-
nated Bonds (Tier-II, Series-IV) in the nature of
Promissory Notes aggregating to rupees two hundred
crore only, to be issued by the said Bank.

[No. 20/2004-STAMP/F. No. 33/26/2004-ST]

R.G. CHHABRA, Under Secy.

IR
7§ feweht, 20 faaway, 2004
=

HIM. 2419, — WWAE =9 Afafa9, 1899 (1899
F12) W U9 HIITUW (1) FET (@) g w9 vlwRE
= A FR T HFE TFER TIEN WE HiEarsi i,
=14 1 AT TS TR 90 1 AR = e 96 0
=1 srwfa 2t &, A v werht g0 I R ST aR A
TF T TR g T F T o F TEF 0 T A
FTIUEH 1§ 130 7% %I fafire den a9 wHfad 99 F
ey A 8 i (F0ET) wRrE gfEemsen fa. atm’m:
WP Y ¥ HR gHE

[ €. 21/72004-%r /0% |, 33/41/2004-T9.%. ]

R, 1. BEE, R afuy
_ ORDER '
New Delhi, the 20th September, 2004
STAMPS

5.0. 2419.— In exercise of the powers conferred by
clause (b) of sub- section (1) of Section 9 of the Indian
Stamp Act, 1899 (2 of 1899), the Central Government hereby
permits Madras Fertilizers Limiled, Chennai to pay
consolidated stamp duty of rupees sixty five thousand
only chargeable on account of the stamp duty on 8%
(Taxable) Madras Fertilizers Limited Bonds in the nature

of Promissory Notes bearing distinctive numbers from

1 to 130 of rupces one lakh each aggregating to rupecs
one crore thirty lakh only, to be issued by the said

Company.
[No. 21/2004-STAMP/F. No. 33/41/2004-ST]

R.G. CHHABRA, Under Sexy.
(W RIS TR )
K e
¢ feeh, 23 famwart, 2004

TN, 2420.—37a: T wfas, v wawR fad
farelt s wivaroy AR vl Frame sfufram, 1974 (1974 W0
52) Wt ¥R 3 9 (1) ¥ s i w9 Q wie
wem &t T, A 39 I9-ur F w3 ow WL 9.
673/12/2004-¥.3.78. V111, fi 19-08-2004 i wnift e
3t 7% frdw e fop ot Wty v, g o oerdrer ==
s, Frami- 259, wweft anreft I, wrerrrn-29 B ek
= e g o St g e, Seltgy, wrermerd sifa
# o e wn 3 vfre § ool A weed w3 A I
mHH|
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HATH, FreHal ¥ THE S9faa o |

(W 6 673/12/2004- G TH.-VIH }
TA.H. F9H, TI-HiEa (FrELE)
(CENTRAL ECONOMIC INTELLIGENCE BUREAU)
 ORDER
New Delhi, the 23rd September, 2004

S.0. 2420.—Whereas the Joint Secretary to the
Government of India, specially empowered under -
sub-section (1) of Section 3 of the Conservation of
Foreign Exchange and Prevention of Smuggling
Activities Act, 1974 (520 1974) issued Order F, No. 673/
12/2004-Cus. VIII dated 19-8-2004 under the said sub-
section directing that Shri Sandip Agarwal S/o Shri
Jagdish Chandra Agarwal, Rfo25B, Jatin Bagchi Road,
Kolkata-29 be detained and kept in custody in the
Presidency Correctional Home, Alipore, Kolkata with a
view of preventing him from smuggling goods in future.
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2 Whereas the Central Government has reasons to
believe that the aforesaid person has absconded or is
concealing himself so that the order cannot be executed.

3. Now;, therefore, in exercise of the powers conferred
by clause (b) of sub-section (1) of Section 7 of the said
Act, the Central Government hereby directs the aforesaid
person to appear before the Commissioner of Police,
Kolkata within 7 days of the publication of this order in the
Official Gazette.

[ F. No. 673/12/2004-Cus.-VIII]
N. M. KRISHNAN, Dy. Secy. (COFEPOSA)

wWreeq 3 fEr e e
{ we favmn )
73 faeett, 20 fiamaw, 2004

L3, 2421, — WA SAgfeiaA Wity sifufrm, 1956
(1956 T 102) ¥ WM ¥ Ret Freafrarm oo e
fafecn s w. o). . oo s Aufas My 4 F
3 T WA fafEe s i

AR, T A T, gy, e v, f T
I Ew &, Afews fod wRw, 18 wow I, E R
e (Afiese) o ¥ ol 7 b wfrrm am g o ¥

3q:, 374, I7 AHFEER T 4T 14 FI9-um (1) FaT

(1) B orERe ¥, % v g e s 2 e wa i,
T e 1o g ST A w0 9 onfy —
(F) 1-10-2004 § BT A% ¥ 2vafyy; SAuen

(@) <8 afy, foad R o T T T,
#fewa fm= w1=2wM, 18, Fo U5, =¥ A
w2 ¥, T A it 7 9, 7 i @i

(¥ d-11016/1/2004-Tw¥ (ifa-1) ]
9. 5. FHemr, TR wfam
MINISTKY OF HEAITH AND FAMILY WELFARE
{Department of Health)
New Delhi, the 20th September, 2004

S.0. 2421.— Whereas medical qualification MBBS
granted by University of Nairobi is a recognised medical
qualification for the purpose of the Indian Medical Council
Act, 1956 (102 of 1956) under Section 14 of the said Act;

And whereas Dr. Munene Rhoda Mutundu, Kenyan
National, who possess the said qualification is attached to
Medical Research Foundation, 18, College Road, Chennai
for the purpose of charitable work and not for personal
gam;

Now, therefore, in pursuance of clause () of sub-
section (1) of the Section 14 of the said Act, the Central

- Government hereby specifies that the period of practice of
medicine by Dr. Munene Rhoda Matundu in India shal] be.

limited to :—
(a) aperiod of six months from 1-10-2004; or
(b) the period during which Dr. Munene Rhoda
Mutundu is attached to Medical Research

Foundation, 18, College Road, Chennai, whichever
is shorter.

[No. V-11016/1/2004-ME (Policy-T)]
P G. KALADHARAN, Under Secy.
¢ fiwdt, 23 fgarar, 2004

T3, 2422, —arfT 9 (STfig Taasn
i Ae@ed) stfufrm, 1971 (1971 F140) 1 4R 3 3R €A
WIRRE 1 T4 A T, X TR, TR F T TR
AT, . (At sten e ) wER SR st %
e G ARt & w9 frgva et €, W e
sfirrrl it SRy srfutrm g oter ask sr=rh wea wifwe
1 7 a4 W TG el e A fafifte adafe
il & dey § orr ffier =t wifir Wl ¥ Wi
i

(1) e FE & i ol R A T F W
T AT, | wefa S avs/ vy |

(2) HR. ¢ &. w7 w9t T8 feoelt F 9w
Hftrt & FrofarrEr e wivsd/ e %
v ¥y ww Frvmed, wed w4 ot whet
IYAEA WAET, WRA SCHER g frga e

vf/Ei

{ €. T.-11011/5/2004-TA/dIoTE ]
T, %, fiw, orax wfam
New Delhi, the 23rd September, 2004

S.0. 2422.— In exercise of the powers conferred by
Section 3 of the Public Premises (Eviction of unauthorized
Occupants) Act, 1971 (40 of 1971) the Central Government
hereby appoints Dr. (Mrs.) Asha Sharma, being a Gazetted
Officer of the Government to be an Estate Officer for the
purposes of the said Act, who shall exercise the powers
conferred and perform the duties imposed, on the Estate
Officer by or under the said Act within the local limits of
her jurisdiction in respect of the public premises specified
below:

(1) All plots of Land/Building belonging to the RAK
College of Nursing, New Delhi ‘inside or outside
the College Campus,

) R
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(2) All Land/Building earmarked by the Directorate
of Estates, Ministry of Urban Affairs & Poverty
Alleviation, Government of India, for use of the
College authority/staff as per the decision of the
Estate Officer of the RAK College of Nursing,

[ F. No. A-11011/5/2004-N/PMS]
A. K. SINGH, Under Secy.

oo vaTe"
(¥ & vt )
7% feeeh, 11 frra, 2004

WA, 2423, — IR Shaeh s (you oo

o) FAufEm, 1948 (1948 1 4137) Y 97 2 % 3FF (F)
¥ S H F TR TR VIR T e S,
AR H At g7, T, Fif T 11-09-2004 R EEEH
whaet sttt @ =l w1 ¥y it =@

[, € $-4330/01/2004 ]
I, fie T, sratafe (FhgeR)
MINISTRY OF EXTERNAL AFFAIRS
(C. P. V., Division)
New Delhi, the 11th September, 2004

S.0. 2423.— In pursuance of the clause (a) of the
Section 2 of the Diplomatic and Consular Officers (Oaths
and Fees) Act, 1948 (4] of 1948), the Central Government
hercby autherise Shei U, S. Gopal, Personal Assistant in
the Consulate General of India, Medan to performthe duties
of Assistant Consular Officer with effect from 1 1-09-2004.

I F. No. T-4330/01/2004]
U. S. RAWAT, Under Secy. (Cons.)

e AT e vehfvet e

( g fqum)
¢ faeet, 20 faeeaw, 2004
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2840G12004—2
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11027/1/85-T. .
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HETIS HF
(afem-11)

[ ¥-11016/1/2004-3.7.]
T =% v, Sy qfen

MINISTRY OF COMMUNICATIONS AND
INFORMATION TECHNOLOGY

(Department of Telecommunications)
New Delhi, the 20th September, 2004

5.0. 2424.— In pursuance of rule 10¢4) of the Official
Language (Use for Official Purpose of the Union), Rulcs,
1976 (as amended, 1987) the Central Government has notified
the following office under the administrative conirot ¢
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Ministry of Communications and Information Technology,
Department of Telecommumications whercof more than 80%

staff have acquired working knowledge of Hindi. The name

and status of the following offices of the MTNL has since
been changed and now the same may be read as under:—

Sl Neo. Already notified as Now notified as

1. Chief General Manger,
MTNL, New Delhi
No.E. 110272/88-0OL.
Dated 29-8-91

2. Divisional Engr.
(Laxxmi Nagar)

No.E. 11027/2/88-0. L.
Dated 27-5-87

3. Divisional Engr. (Guter)
East Shakti Nagar

Executive Director,
MTML. New Dellu

General Manager
(Laxmi Magar)

General Manager
{Shakti Nagar)
Delhi
4 Divisional Engr. (Quter)
West Shakti Nagar
5. Divisional Engr. (Internat)
Shakti Nagar
. No.E. 11027/1/85-0. L.
Dated 27-5-87
6. Divisional Engr, (Outer)
East Karol Bagh
7. Divisional Engr. (Outer)
West Karol Bagh
No.E. 11027/1/85-0.L.
Dated 27-5-87
8 Divisional Engr. (Outer)
. East Rajouri Garden
. 9. Divisional Engr. (Quter)
: West Rajouri Garden
-No.E. 11027/1/85-0. L.
Dated 27-5-87.

General Manager
(Karol Bagh)

General Manager
(West-1i)

Co 2000 L]
HARISH CHa: . 0 o ab R Secy,
=% feeett, 21 Taam, 2ous .
AN 2425, —F=514 TR, T | 375 3 J6ehi
W for v\ e, ovs (I viviiam q987)
SEE10(4) F [AAT T S YET AR g,
TER faum & et cammdt Frafafas st
i, Toredf 80 whw @ stfirss webanfell A 54 =1 oo
I W R e &, wagm st w
Afuerdt PRwew, wErR TErw fam fafirg,
w3 feoelt ‘
1. TN WEIE Y (AaetE W)
2. WETTEYE (IESA)
3, WS (o)

HRTHS o (S )
HETHE ¥ (FETET)
TETYE ¥ (FTE) _
qea AeTyays (foraom) Aerve v (foom)
HeTgE g (TiEE—1II)
[ 9. $-11016/1/2004-T.471.]

New Deihi, the 21st September, 2004

5.0. 2425.— Inpursuance of rule 10(4) of the Official
1.anguage (Use for Official Purposcs of the Union), Rules,
1976 (as amended-1987), the Central Government hereby
notifies the following Offices under the administrative

A

control of Ministry of Communications and Information
Technotogy, Department of Telecommunications whereof
wore than 80% of staff have acquired working knowledge
of Hindi.

Executive Director, MTNL, New Delhi
1.” Chief General Manager (Wireless Service)
General Manager (Shahdra)
General Manager (Rohni)
General Manager (Janakpuri)
General Manager (Karol Bagh)
General Manager (VCP)
Chief General Manager (Marketing)/General Manager
(Markcting)
8 General Manager (West - I11)
_ [F No.E-1in16/1/2004-0. L ]
HARISH CHANDRA JAYAL, It. Secy.
4 fewett, 22 fam=r, 2004

L. 2426. —F510 TR, TANTH (T F AEHA
Wi ¥ forg W) Firam 1976 (T wentim 1987) 3 frm
10(4 ) 3 Sr7aT H Hend oft gem wraifte viarer, e
vt & yymatrs Freramds feafataa smte =, foad
80 Wiawr ® i ww=iE A S w0 wrhays w9 e
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s el (9fgEm-11) AR eErem frm fafues,
TEE-400 062

® N 2 n ok

RN

b A E

(4. $-11016/1/2004-T.91 ]
New Delhi. the Z22nd September, 2004

5.0. 2426,— In pursuance of rule 10(4) of the Official
Language (Use for official purposes of the Union), mles,
1976 (as ameuded-1987), the Central Government hereby
notifies the followinyg Office under the administrative
control of Ministry of Communications and Information
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Technology, Department of Telecommunications where of -

more than 80% of staff have acquired working knowledge
of Hindi. '
Executive Director, Mahanagar Telephone Nigam
Limited, Mumbai- 400062

General WMger (West-IT) Mahanager Telephone Nigam
Limited, Mombai. '
' - [No. E-11016/1/2004-OeL.)
HARISH CHANDRA JAYAL, Jt. Secy.
( vt 3ir ST T fav)
¢ fowett, 6 Faam, 2004
WL, 2427, —atofast wsevm stfufam, 1988

(1988 154 ) T BT 12 3 T 9(ST UG 11 5 e AT
1 wEM FW T H% TR TGN S TSy &

e Prr § T stfurgEen o Wi € i fafy @ w R it
a1y ¥ fore Fretfafan st 1 9 ot & —

1. i Ry (O T, TG |/) army
3, =1 5, SEEd, T el

PR A A oo i
e #.-25, 9k BT, 57, TH €T,
HYEER-700 016

3. off s e,
w.-103, gatm = e,

4, . (Hwdt) o frg w2 d,
(SRR TeR F A w ¥)

5. & Y9G
(aﬁﬁﬁwﬁmﬁﬁﬁ%)

6. gsﬁmﬁ*ﬁmﬁ?
ss9 60, wqwé 600002

7. gs&qfﬂaaﬂmné.

R i o “,— L .

‘ ’a._vaﬁm %ﬁ Y (4.9 $ie fore wETEER) A WL
o (mwﬁa:aﬁtmmﬁwm} '
9. o, wemEw, | 4 (aqrq‘tm)
.‘mwﬁmaﬁwwﬁqum
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(€. T 27-50/2002(1. 4.) ]

. AT, HyF wrea
MINISTRY OF HUMAN RESOURCE DEVELOPMENT
(Department of Secondary and Higher Education)
New Delhi, the 6th September, 2004

S.0. 2427.— In excrcise of the powers conferred by
Section 11 read with section 12, of the Auroville Foundation
Act, 1988 (54 of 1988), the Central Government hercby
nominates the following persons as members of the
Governing Board of the Auroville Foundation for a period
of four vears, with cffect from the date of issuc of the
notification:—

. Dr Karan Singh (MP, Rajya Satha)
* 3, Nyava Marg, Chanakyapun.

© NewDcthi

2. Dr. D. P. Chattopadhvaya
Flat No. 25, Park Mansion, 37,

. Park Street. Kotkatta. 700 016,
" 3. Shri Ajoy Bagcehi

C-103, Purvasha Anandlok, Socicty.
Mayur Vihar, New Delhi.

4. Dr.(Smt.) Aster Mira Patel
(Resident of Auroville)

Crairman

Members

5. Mr. Roger Anger
" (Resident of Auroville)

6. Ms. Malini Parthasarthy

T 859-60, Anna Saltai-600 002,
Chennat.

7. Ms. Mallika Sarabhai
Darpana Academy of Perforning Arts,
Usmanpura, Ahmedabad.

8 ShriS. K. Ray. (JS&FA),
Department of Sccondary &
Higher Edneation

9. Shn C. Balaknishnan, JS(Pig)— Ex-Officin Member
Department of Secondary &

Higher Education
2. Further, Dr. Karan Singh ~i Tones
Chalrman of the Board in an honorary o

3. The Governing Roard. Au-i¥z roun::a:ion
notified vide the notifieation of even number dated the

Ex-Gfficio Member

48 the

. 3 kst March. 2003 is hereby wound np with the issae of the

preseni notification.
(e V273007007 (LU

C. BALAKRISHNAN. . Secy.
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MINISTRY OF CONSUMER AFFARS, FOOD AND PUBLIC DISTRIBUTION
(Department of Consumer Afairs)
7 New Dethi, the 11th August, 2004 _

5.0. 2428.—Whereas the Central Government, after considering the report sabmitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure givea below) is in.conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1 976) and the Standards of Weights and
- Measuzes (Approval of Models) Rales, 1987 aud the said Model is likely o maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers confersed by Sub-sections (7) and {8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the non-autematic (Platform type)
weighing instrument with digital indication of “EWT” series of high accuracy (Accuracy class-11T) and with brand name
“ASEC” (herein referred to as the said Model), mannfactused by M/s. Asian Scates and Engineering Corporation, 27,
Nityadhan Mukherjee Road, Howrah-711 101, West Bengal and which is assigned the approval mark PND/09/2804/74;

. The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with
a maximum capacity of 500kg and minimum capacity of 2kg. The verification scale interval (e) is 100g. It has a tare
device with a 100 percent subtractive retained tare effect, The light emitting diode {LED) indicates the weighing result.
The instrument operates on 230V, 50Hz alternative current power supply; '

In addition to scaling the stamping plate, sealing shall also be done m prevent the opening of the machine for
fraudulent practices. . .

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also coverthe weighing instraments
of similar make, accuracy and performance of same series with maximum capacity above 50kg and up te 1000kg with
verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or mpre and with ‘e’ value of Ix10%, 2x]10¥
or 5x10*, k being a positive or negative whole number or equal to zero, manufactared by the samé mannfacturer in
accordance with the same principle, design and with the same materials with which, the said approved model has been
manufactured. . ' . _ _ o

_ [F. No. WM-21(63)/2000]
P: A. KRISHNAMOQRTHY, Director, Legal Metrology
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New Delhi, the 11th August, 2004

§.0. 2429.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over permds of
sustained use and to render accurate service under varied conditions; A

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issucs and publishes the certificate of approval of the non-automatic weighing instru-
ment (conversion kit for weighbridge) digital indication belonging to imedium accuracy (Accuracy class-111) of “EWI”
serfés with brand name “ASEC” (herein referred to as the said model), manufactured by M/s.Asian Scales and Engi-
neering Corporation, 27, Nityadhan Mukhetjee Road, Howrah-711 101, West Bengal and which is assigned the ap-
proval mark IND/09/2004/75;

The said model is a non-automatic weighing instrument (conversion kit for weighbridge) with a maximum ca-
pacity of 30,000 kg and minimum capacity of 100 kg. The verification scale interval (e) is 5 kg. It has a tare device with
a 100 per cent subtractive retained tare effect. The light emitting diode (LED) indicates the weighing result. The instru-
ment operates on 230V, 50Hz alternative current power supply. The load cell is of strain gauge type;

In addition to sealing the stamping plate sealing shall also be done to prevent the opening of the machine for
fraudulent practices.

- Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the ‘weighing instrument
of similar make, accuracy and performance of same series with maximum capacity above 5 tonne and up to 100 tonne
with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5 kg. or more and with ‘e’ value 1x10%,
2x10* or 5% 10%, k being a positive or negative whole number or equal to zero, manufactured by the same manufacturer
in accordance with the same principle, design and with the same materials with which, the. approved model has been
manufactured.

| [F. No. WM-21(63)/2000}
P. A. KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 17th August, 2004

S.0. 2430.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the.
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976} and the Standards of Weights and.
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintaiu its accuracy over periods: of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, -
the Central Government hereby issues and publishes the certificate of approval of non-automatic (Table top type)
weighing instrument with digital indication of “SIT” series of high accuracy (Accuracy class-IIT) and with brand name
“SIGMA”™ (herein referred to as the said model), manufactured by M/s.Sigma Scale Industries, 6-3-456/5, Dwarkapuri
Colony, B/H Motel House, Punjagutta, Hyderabad-500082 and which is assigned the approval markJNDIO9!20031614;

The said model is a strain-gauge type load cell based non-automatic weighing instrument (Table top type)
with 2 maximum capacity of 30 kg and minimum capacity of 100 g. The verification scale interval (e) is 2 g. It has a tare
device with a 100 per cent subtractive retained tare effect. The light emitting diode (LED) display indicates the
weighing result. The instrument operates on 230V, S0Hz alternative current power supply. i -

In addition io sealing the stamping plate, sealing shall also be done to prev'eﬁt the opehing of the machine for
fraudulent practices. . :

Further, in exercise of the powers conferred by Sub-section (12) of section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing ins{ruments
of similar make, accuracy and performance of same series with maximum capacity up to 50kg with verification scale
interval (n)in the range of 100 to 50,000 for ‘¢’ value of 1 mg. 1o 50mg and with verification scale interval (n) in the
range of 5000 to 50,000 for ‘¢’ value of 100 mg or more and with ‘e’ value 1x10%, 2x 10 or 5x10%, k being a positive or

"

negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle.

design, and with the same materials with which, the said approved model has been manufactured. .-

_[F. No. WM-21(117)/2003}
P. A. KRISHNAMOORTHY, Director, Léegal Metrology
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New Delhi, the 17th August, 2004

.8.0. 2431.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described i in the said report (see the figure given below) is in conforthity with the
“provisions of the Standards of Weights and Measures Act, 1976°(60 of 1976) and the Standards of Weights and
Measures (Approval of Medels) Rules, 1987 and the said Model is likely to maintain its-accuracs: ever periods of
sustained use and to render accurate service under varied conditions; .

Now, therefore, in exercise of the powers conferred by Sub- s.ecuons N and (%) of Section 36 of the Sald Act,
the Central Government hereby issucs and publishes the certificate of approval of non-automatic (Platform type)
weighing instrument with digital indication of “SSP” series of medium accuracy ‘{Accuracy class- HI) and with brand
name “SIGMA” (hereinafter reférred to as the said model), manufactured by M/s. Sigma Scale Industries, 6-3-456/5,
Dwarkapun Clolony, B/H Motel House, Punjagutia, Hyderabad-500082 and which is asslgncd the approval mark IND/
(19/2003/617;

. The said model is a strain gauge type load cell based non-automatic weighing instrument {Platform type) with

a maximum capacity of 500 kg and minimum capacity of 2 kg. The verification scale interval (g) is 100g. It has a tare
device with a 100 percent subtractive retained tare effect. The light emitting diode (LED) display indicates the
welghmg result. The instrument operates on 230V, 50Hz alternative current power supplv

In addmon 1o sealing the stampmg plate, sealmg shall also he done to prevent the opening of the machine for
frandulent pm;ttocs

Further, in exnmsc of the powers conferred by Sub-section (12) of Sectioi 36 of the said Act, the Central
Governmeng hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity above 60kg and up to 2000kg with
~ verification scale interval (n) in the range of 100 {0 10,000 for ‘¢’ valug of Sg. or more and with ‘e’ value 1x10¥ 2x10
or 5x10% k being a positive or negative whole number or equal to zero, manufactured by the same. manufacturer in
accordance with the same principle, design, and with the same materials with which, the approved model has been
manufacthiured.

‘ _[F. No. WM-21(117)/2003]
P. A. KRISHNAMOORTHY, Director, Legal Metrotogy



3740 THE GAZETTE OF INDIA : OCTOBER 2, 2004/ASVH;IA 10,1926 [Parr I1—Sec. 3(ii}]

¢ fewett, 17 SR, 2004

Y. 3T, 2432.— ¥ TR 1, fafen witerd g0 3@ wga R o formm 0 % v, 9 FEYA 6 T
s frird ¥ affm wiea (9 & srptn 3d) e sl W wrwE afuferm, 1976 (1976 #1 60) Ao W12 AR WY WEE
(Atzet # sigrireR) Frm, 1987 ¥ STl % orqey ¥ st g F wvmm # fE R wim # srafy F s wiew
eqedan s @ Bin fafir= aftfefil & TR S wem @ -

T, 379, HeETT GURR, TR AT F 40 36 F ST (7) iR (a)mm?ﬂﬁa’q’f?ﬁmmmﬂgt{ﬂ'ﬂ#
FerTe TRl TUSEETS, 6-3-456/5, ST i, /T Hiee T1SE, T, $eTETR-500082 FR Tl 3= e
(merefanE-11) O ' TE U W e W SAEd e wiEe, m(mmﬁmm#mmm
At T ! & (R T e Teem I WA Fa T ) iR ferd srgeive faw s wa 1/09/2003/6 16 AT
foFm 71 &, SEEA WA S S i it ¥ o

o Afeel UF Tagd ¥HR F A we I8 anwia e (RTHE TER) H ared ST € e
sifvrRT & 600 TR, o =Aaw e 2.5 fF. L} weEreR Ao sE (3) AR 50 WL YR E
snie afw ¥ feea ywhe ST aifa daged v e Swasts e (T € ) dem
o TafiT A # | TTsRm 230 See #X 50 Tyl ¥ frga yam W wE Fwa #

T S 1 R A ST, weqY wEEl ¥ i TR A ae 4 & fag o dee e e

S 35T TR TR SRR T I 36 F IIUI (12) B WEE viwrd) 0 wEm w9 5 9% e wadt € i s
iz ¥ SR % T WA & oferta s fafsmten gro s fagh, fewme ¥ sgeR ik sH it | fred srgain wew
Ffta o v & faffie <6 ajen % 42 1) A, qemedy ol e ¥ drew sTE R € S 1o m IR A E
“4' T ¥ for 5,000 /50,000 T T | WA HIYHR (W) SR |iEq 60 fRm. | 2,000 fF. m. ww W sfuFm
gam e ¥ s V¥ g x10 %, 210 ¥ A 5x10% FE, N yARNE @ B I 9 I T €

[, §. T=g W-21(117)/2003 ]
9. u, Formfs, R, fafimw w9



[T II—areE 3(i)] | R TR DN SN2, 2004/ 10, 926 - 5741

New Delhi,the 17th:

, 2004

$.0. 2432.—Whereas the Central Government, afler gpnéidering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said rcpor?(seé’ the figure given bélow) is in conformity with the
" provisions of the Standards of Weights and Measures At, 1976 {60 of 1976) and the Standards of Weights and
Measures (Appreval of Models) Rutes, 1987 and the said Model is.likély to maintaist its accuracy over pertods of

sustained use and to Tender accurate service under varied conditions; - -

" Now, therefore, in exefcise of the powers conferred by Sub-sections ¢7) and (8).of Section 36 of the said Act, .

the Central Government hereby issues and publishes the certificate of approval of . non-automatic- (Platform type)
weighing instrument with digital indication of “SHP” series of high accuracy (Accuracy class<IT) and with brand nathe
~SIGMA" (hereinaficr referred to as the said model), manufacturcd by M/s Sigma Scale Industries, 6-3-436/3, Dwatkaguri

Colony, B/H Motel House, Punjagutta, Hyderabad-500082 and which is assigned the appr‘gvafi,hiai:'k‘mﬁfﬁ?ﬂ(fﬁﬁﬁiﬁz

The said model is a strain gauge type load cell based non-automatic weighing instrament (Platform type) with
2 maximum capacity of 600 kg and minimum capacity of 2.5 kg. The verification scale interval (e) is 50g. It has a tare
device with a 100 per cent subtractive retained tare effect. The light emitting diode (LED) display indicates the
weighing result. The instrument operates on 230V, ‘§0Hz alternative cirrent-power supply. '

fn addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices. . A o IS '

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity above 60kg.and up to 2000kg with
verification scale interval (n) in the range of 5,000 to 50,000 for ‘¢’ value of 10g. or mote and with ‘e’ value 1x10%, Ix1k
or 5% 10, k being a positive or negative whole number or equal to zero, manufactured by the same marwufacturer in
accordance with the same principle, design, and with the same materials with which, the said approved model has
been manufactured. e .

o [F. No. WM-21(117)/2003]
P. A, KRISHNAMOORTHY, Director, Legal Metrology

-
—
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| New Delir, the-17th August, 2004
S.0. 2433.~Whereas the Central Government, after considering the report submsitted to it by the prescribed

authbmy, is satisfied that the Model described in the said report (see the figure given below) 18-in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and

Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintdin its accuracy over perlods of ‘

sustained usc and to render accurate setvice under varied vomditions;
Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section.36 of the said Act,~

the Central Government hereby issues and publishes the certificate of approval of pon-antomatic (Tablg top type) |

weighing instrument with digital indication of “SST” series of meditn accuracy ‘(Accuraty class-TIT) and with brand
name “SIGMA” (hereinafter referred to as the said model), mamaactused by Mfs. Sigimr Scale Industries, 6-3-43673,

Dwarkapuri Colony, B/H Motel House, Punisgutta, Hyderabad=500082' mwm/hm\m apprmnl mark INDY
09/2003/615; 3

oy

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type)
with a maximum capacity of 5 kg and minimum capacity of 20 kg. The verification scale intesval (e} is 1g. I:tm atnre:
device with a 100 per cent subtractive retained tare effect. The light emitting diade (LED) display aﬂm 'HH
welghmg result The mstrumem operates on 230V SOHz alternanve current power supp lv. . :

~ In additien to sealmg.the stampmg plate, sealing shall alsebe done 1o prevent the upenms of tmm ipl-A
fraudulent practices.

Further, in exercise: of the powers conferred by Sab-leeﬁm 12y of Secvion 36 of the said ‘Act; the Cenu‘ai
Government hnreq declares that this certificate of. approval of the said model shall also-cover the. welghing instraments:
of similar riiake, dccutacy ‘and performance of saié Sénles with maximum capacity up to S0kg with vebificarlotsuale’
interval () W' N ange of 100 {o 1H0,00016¢ 6" valllé of T80 fo 28 aid With vérification scil& imeriad (8) i IO
of 00 16 1000 for ‘o’ 'atiie of Sgbi‘m?and"wiﬁ“‘ valde TA10K, 2x10F or $¥1OF, mngmpmfemt

whole :mmber oreqnst 26r0, mamufactured by the sawie masufacturer in accordande: autmhe desigy
and with the safe materials with which, the approved model has been manufactured. ¢ i i nodel las Lo
[F. No, Wha-2 (11752003},

P. A. KRISHNAMOORTHY, Direstor, Legal Metrology,
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New Delhi, the 18th August, 2004

S.0. 2434.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

 Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of non-automatic
weighing instrument (Conversion kit Platform machine) with digital indication of "ECT" series of medium accuracy
(accuracy class-1IT) and with brand namec “EVEREST” (hereinafter referred to as the said model), manufactured
by M/s. Everest Scale Co., 1225, Trichi Road. Coimbatore-641018 and which is assigned the approval mark IND/09/
2004/16,

The said model is a strain gauge type load cell based non-automatic weighing instrument (Coversion kit for
Platform machine) with a maximum capacity of 300 kg and minimum capacity of 2 kg. The verification scale interval (e)
is 100g. It has a tare device with a 100 percent subtractive retained tare effect. The light emitting diode (LED) display
indicates the weighing result. The instruments operates on 230 V, 50 Hz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices. '

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the suid Act. the Central
Government hereby declares that this certificate of approval of said model shall also cover the weighing instruments-
of similar make, accuracy and performance of same series with maximum capacity above 50 kg and upto 1000 kg with
verification scale interval (n) in the range of 500 to 10,000 for ‘¢’ value of 5g. or more and with ‘e’ value [x10% 2x 1ox
or 5x10% k being a positive or negative whole number or equal to zero, manufactured by the sawme manufuctarer in
accordance with the same principle, design and with the same materials with which, the said approeved model Las been
manufactured.

PN WAL iu;’f,',”‘;‘_": 3
P A, KRISHNAMOORTHY [viciior §ops MVioagy

2840G1/2004—4 5
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New Delhi, the 18th August, 2004

S.0. 2435.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisiens-of - the Standards-of Weights and Mcasures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to mamtam its accuracy over periods of

* stistained use and to render accurate service under vaned conditions;

Now, therefore, in exercise of the powers conferred by sub-section.(7) of Section 36 of the said Act, the Cen-
tral Government hereby publishes the certificate of approval of the Model of Counter machine (herein referred to as
the Model} with brand name “SHUBH” manufactured by M/s. Shubh Weighing Scales, A-6/15. $.5.G.T. Road, Indus-
: mal Arm ‘Ghagziabad; Uttar Pradestr and which is assigned the approval mark IND/09/2004/04;

The said Model (see the figure) is “counter machme The maximum capacity is 10 kg.

-Further, in exercise of the powers conferred by sub-section-(12) of the said Section the Central Governiacit

" hereby dee.lares that this.certificaie of-approval of the said Model shall also cover: the counter machinc of similar make,

ACCUracy: and pcrformance of same series with maximum capacity in the range of 500¢ to 50kg manufactured by thic

same manufacturer in-accordance with the same principle, design and with the same materials with which, the dpphnt.d
Mode] hag been manufactured.

[F. No. WM-2 L(16412003)
P. A. KRISHNAMOORTHY. Dlru.un Legat Metralogs

~E
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New Dethi, the 18th August, 2004 ,
S.0. 2436.—Whereas the Central Government, after capsidering she report submitted to it by the prescribed

authority, is satisfied that the model described in the said report (see ;tiigii_gute given below) is ini conformity with the
provisions of the Standards of Weights and Measures Act. 1976 (60 of 1976) and the Standards of Weights and
Measures (Approvat of Models) Rules, 1987 and the said Model is kikely to maintain its accuracy over periods of

sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the '.p_owers conferred by.sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues. and. publishes:the certificate of approval.of nem-automatic
(Platform machine-Pro Weight type) weighing instrument with analogue indication of “SWP” series of medium acuracy .
(accuracy class-IIT) and with brand name “SHUBH” (hercin referred to as the said model), manufactured by M/s. Shubh
Weighing Scales, A-6/15, S.S.G.T. Road, Industrial Arca, Gaziabad, Uttar Pradesh and which is assignéd the approval
mark IND/09/2004/05;

The said model is a mechanical steelyard type liver based non-automatic weighing instrument (Platform
machine-Pro Weight type) with a maximum capacity, of 300 kg and minimum capacity of 2 kg. The verification scale
interval (¢) is 100g. . . . R - : '

In addition to sealing the stamping plate, sealing shall also done to prevent the opening of the machine for
fraudulent practices.

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall atso cover the weighing instruments -
of similar make, accuracy and performance of same series with maximum capacity above 50 kg and up to 1000 kg with
verification scale interval (n) in the range of 100 to 10,000 for ‘e’ value of 5-g. or more and with ‘e’ value of 1x 10k 2x10*
or 5x10%, k being a positive or negative whole number or equal to zero, manufactured by the same manufacturer in
accordance with the same principle, design and with the same materials with which, the approved Model has been
manufactured. : I

[F. No. WM-21(164)2003]
P. A. KRISHNAMOORTHY, Director, Legal Metrology
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. New Déthi, the: 18th Amgust, 2004 -

§.0. 2437.—Whereas the Central Government, after considering the report subriitted to it by the prescribed
authority, i satisfied that the modél Bescribed in the sakdreport (see the figure giver below) fs fnconfamity with the
provisions of the Standatds of Weighits and Medsures Act, 1976:(60.of 1976) and the ‘Stapdards. of Weights'and
Measures (Approval of Kodels)-Rules,- 1987 and the said- Mﬂdehs likely to.maintain its aceuraty over periods of

sustained use and to render accurate service unider varied-corditions:

Now, therefore, in exercise of the powers conferred by Subssetions (7) “and {8) of Scetion 36.of the said Act,
the Central Government hereby issues and publishes the: certiffcate-of approval 3f the mon=automatic weighing
instrument (Table top type) with digital indication of “AT” serbsy¥Pwiediunr acouraty (Aceuracy class TIT) and with
brand name “ACCUTECH” (herein referred to as the said modély mizmufactured by ¥/s. -Accutech India Marketing,
16, Andal Street-11, Lakshmipuram; Peelamedu, Goimbatore-64 1004 Tartil Neidu aridt vwhich is assigned the approval ngirk
INDA09/2004/51; RS

The said model is a strain: gaﬂgqmehaﬂml!bammmmwclghmg instrument (Table top type)
with a maximum capacity of 30 kg and minjpn capacity of 166, The vesification scale interval {e) is 5g.-{t has-awec
device with a 100 per cent subtractive sefaipeskiare effect. The light emitting diade (LED) display indicates the weighing

result. The instruments operates on 230V, 50 Hz alternative current power-supply; .
. : L I S . . H FEIR 8 1

In.addition to sealing the s‘tam';.)ing'bl'até,' s;:alihg shall also donc to stop the opening of the machine for
fraudulent practices, - ¥ ‘ '

IR RTT B ot cnpdorred e b Tt b said AT Al Uentryd

. ... Funther, in excreise, of the.pewatsicanfagqsby shrscction. (12): of, Section., 36 95 the: said gL dbanFesnral

Governmenthereby. declares that this centificafe.of appnaval,of the said: mode!. shail also coverthe, WeHEhitEs: JISmEsNgs
of similas make, accuragy, «and; perfarmance.of same.sqrins, yithy HaXimum capacityam o, 50 kg with iveri ‘
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whole, number.or eqyalrtmwmmmﬁmw%hgsmmmamfmmr ingcaeidange with the same principle, design

and with the same materials with which, the Said approved model has been masufactured.
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New Delhi, the 18th August, 2004

5.0, 2438.—Wheroas the Central Government, after congidering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measutes (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to rendet accurate scrvice undéf varied conditions; '

‘ Now, therefore, in exerciss of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the non-attomatic weighing
instrument (Platform type) with digital indication of “AP” seriey of medium accuracy (Accuracy cluss I1I) and with
brand name “ACCUTECH” (hercinafter referred to as the said modei), manufactured by M/s. Acsutech India Marketing,
16, Andal Street-1I, Lakshmipuram, Peciamedu, Coimbatore-641 004, Tamil Nadu and which is assigned the approval
mark IND/09/2004/52; '

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with
a maximum capacity of 1000 kg. and minimum capacity of 4kg. The verification scale interval (¢) is 200g. it has a tare
device with a 100 per cent subtractive retained tare effect. The light emitting diode (LED) display indicates the weighing
tesult. The instruments operates on 230V, S0Hz alternative current power supply;

In addition to sealing the stamping plate, scaling shall also done to stop the opening of the machine for
fraudulent practices. -

Purther, in exerclse of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity above 50kg. and up to S000kg. with
 verification scale interval (n) in the range of 500 to 10,000 for ‘¢’ value of 5g. or more and with ‘e’ value of 1x10%, 2x10*
or $x10*, k being a positive or negative whole number or equal to zero, manufactured by the same manufacturer in
accordance with the same principle, design, and with the same materials with which, the said approved model has been

[F. No, WM-21(158)/2003]
P A. KRISHNAMOORTHY, Ditector, Legal Metrology

¢
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New Delhi, the 18th Augast, 2004 .

$.0. 2439.—Wheroas the Central Government, after conkidering the report submitted to it by the prescribed
authority, iz iatisfled that the model described in the said report (sec the figure given below) is in confermity with the
provisiohsof the Standards of Weights and Moasures Act, 1976 (60 of 1976) and the Standards of Weights and
Moasures (Approval-of Models) Rules, 1987 and the said Model is likely, to maintain its accuracy aver periods of
- sugiained use and to render ascurate service under varied conditions; '

Now, therefore, in exercise of the powers conferred by Subssections (7) and (8) of Section 36 of the said Act,
the Central Government_hereby issucs and publishes the certificate of approval of the non-automatic weighing:
instifment (Table top tyie) with digita! indication of “ATM” scries of medium accuracy (Accuracy class I1]) and with
brand name “ATMA™ (heréin referred to as the said model), manufactured by M/s. Atma Technalogies, H-16, Flat No.
4, 1st Floor; Tuwahar Lal Nehru Road, Vadpalani, Chennai-600 026, Tamil Nadu and which is assigned the approval mark

IND/O%/2004/85;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type)
with a maximum capacity of 30 kg. and minimum capacity of 100 g. The verification scale interval (e) is 5g. It has a tare
device with a 100 per cent subtractive retained tare effoct. The light emitting diode (LED) display indicates the weighing
result. The instruménts operates on 230V, 50Hz alternative current power supply;

In addition to sealing the stamping plate, sealing shall also done to stop the opening of the machine for
fraudulent practices. :

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instraments
of similar make, accuracy and performance of same series with maximum capacity up to 50kg. with verification scale '
interval (n) in the range of 100 to 10,000 for ‘¢’ value of 100mg, to 2g, and with verification scale interval (n) in the
range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value 1x10% 2x10% or 5x10% k being a positive or
negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle,
design, and with the same materials with which, the said approved model has been manufactured. :

) [F. No. WM-21(230)/2003} -
P. A. KRISHNAMOORTHY, Director, Legal Metrology
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S.0. 2440,—Whoroas the Contral Government, after considering the report submitted 1o it by the preacribed
autharity, s satisfled that the model described in the said report (seo the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (6Q of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over perieds of
susiained use and 1o render accurate scrvice under varied conditions; ‘

Now, therefors, in exorcise of the powerk canforred by sub-sectiona (7) and (8) of Section 36 of the said Act,
the Central Government heroby issues and publishes the certificate of approval of the non-automatic welghing -
instrument (Platform type) with digital indication of “APM" serics of medium accuracy (Accuracy class 111) and with
brand name “ATMA” (horeinafier referred 1o as the said model), manufactured by M/s. .Atma Tochnologies, H-16, Flat
No, 4, !5t Floor, Jawahar Lal Nehru Road, Vadpalani, Chennai-600 026, Tamil Npdu and which is assigned the approval
mark IND/09/2004/56; .

The said model is a strain gauge type load cell based nen-automatic weighing instrament (Platform type) with
a maximum capacity of 1000 kg and minimum capacity of 4 kg. The verification scale interval (¢) is 200g. It has a tare
device with a 100 per cent subtractive rotained tare effect. The light emitting diode (LED) display indicates the weighing
result, The instrument operatos on 230V, SOHZ alternative current power supply,

In addition 1o sealing the stamping plate, sealing shatl also be done to pre\}cnt the opening of the machine for
fraudulent practices. '

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government heroby declares that this certificate of approval of the said model shall also cover the weighing instraments
of similar make, accuracy and performance of same series with maximum capacity 50kg and upto 5000 kg with
vorification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value 1x10%, 2x10%
or $x10%, k beihg a positive er negative whole mumber or equal to zero, manufactured by the same manufacturer in
accordance with the same principle, design, and with the same materials with which, the -said approved mode] has
been manufactured.

[F. No. WM-21(230)/2003]
P. A. KRISHNAMOORTHY, Director, Legal Metrology
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New Dethi, the 18th August, 2004 -

5.0. 2441.—Whereas the Central Governmantaifter comsiddting the report submitted to it by the prescribed
authority, is satisfled that the model described in the said report (the figure given below) is in coniformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Mensures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to fender uccurate service under varied conditiony; ' ‘

Now, therafore, in exercise of the powers confetrod by sub=sections (7) and (8) of Section 36 of the said Act,
the Central Government heteby insucs and publishes the certificate of approval of the model of 4 counter machine with
trand name “AIRY* (herein referred to ¥ the asid thodel), manufuctured by M/». Amar Scales Corporatiot, A=3,
Chander Nagar, Delhi=110051 and which {s ussigned the approval tark IND/09/200417;

The said model (figure given) is a counter machine. Ity axitum capacity is 8 kg.

Pl
i

Further, in exercise of the powers conderred by sub-section (12) of the suid Section the Centrai Government
hereby declives that this certificateof approval of the baid model shall also cover the counter machine of siniilar make,
acouracy and performance of samé series with fiisizium capacity in the range of 500g to S0kg manufuctured by {iie
samme manufaotarer-is acooidinod with the s princlple, design and with the ‘sanse matertals with which, thesiid

| L R NesWM(HENROUS)
P. A. KRISHNAMOORTHY; Director, Legal Metrology
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S.0. 2442,—Whereas the Central Government, after considering the report submsitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powets conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the non-automatic (Plateform machine
Steelyard type) weighing instrument with analogue indication of “AIRY” series of medium accuracy (Accuracy class

II) and with brand name “AIRY” (herein referred to as the said model), manufactured by M/s. Amar Seals Corporation,

A-3, Chander Nagar, Dethi-110051 and which is assigned the approval mark IND/09/2004/18;

The said model is a mechanical steelyard type liver based noﬁ-automatxc weigting instrument (Platform

machine-Steelyard type) with a maximum capacity of 300 kg and minimum capacity of 2 kg. The verification scale interval
(e)is 100 g,

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capamty up to 50°'kg and up to 1000 kg. with.
verification scale interval (n) in the range of 100 to 10000 for ‘e’ value of 5g. or more and with ‘e’ value of 1x10k, 2x 10k

or 5x10% k being a positive or negative whole number or equal to zero, manufactured by the same manufacturer in

accordance with the same principle, design, and with the same materials with whlch the approved model has been
manufactured.

{F. No. WM-21(118)/2003]
P. A KRISHNAMOORTHY, Director, Legal Metrology

2840G1/2004—-6
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8.0, 2443, —Whareas the Central Government, after considering the report submitted ¢0 it by the prescribed
mw,-am&mu»mmuinﬂwmdm (see the figure given below) is in coaformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measuros (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of

 sustained. use and to render accurate service under varied conditio ; S

wire oo Ny thiefefore, i exercise of the powers conferred by sub-sections (7) and (8) of Soction 36 of the said Act,
the Central Government hereby issues and publishes the centificate of approval of the son-mtomatic weighing
instrumenit (Weighbridge type) with digital illdicm,nf“mﬂmd‘m-m(midmlm and with
brand name “aghbee’’ (herein referred to as the said Model), manufactured by M/s. Ashibee Systems Pvi. Ltd., C-64,

“OKhila Fivtustrial Area, Phase-I, New Delhi-110020 and which is assigned the approval mark IND/09/2004/68;

The said model is a strain gauge type load cell based non-avtomatic weighing instrument (Weighbridge type)
with a maximum capacity of 60 tonne and minimum capacity of 200kg. The verification scale interval (e) is 10kg. It has
a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting diode (LED) Display indicates the
weighing result. The instrument operates on 230V, S0Hz alternative current power supply.

In.addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices.

Further, in exercise of the powers conferred by sub-section (12) of section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity above S tonne and upto 20 tonne
‘with verification scale interval (n) in the range of 500 to 10000 for ‘e’ value-of § kg. or more and with ‘e’ value of 1x10%;
2x10* or 8%10%, where k is being a positive or negative whole aumber or equal to zéro, manufactured by the same

-manufacturer in accordance with the same principls, design and with the same materials with which, the approved
model has boen manufactured.

[F. No. WM-21(235)/2003]
P. A. KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 18th August, 2004

S §.0. 2444.—Whereas the Central Government, after considering the report submitted to it by the prescribed

authonty, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
- provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over penods of
sustained use and to render accurate service under varied conditions;

. _ Now,-therofgre, in-exercise of the powers conferred by.sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hexeby issues and publishes the certifigate of approval of non-automatic weighing instrument
(Weighbridge type) with digital indication of “AW -WB” series of medium accuracy (accuracy class-IIT) and with brand
name “FLOMATICS” (herein referred to as the said model). manufactured by M/s IPA Flowmatics Pvt. Ltd.. 447, 12th
Cross, 4th Phasé] Peeiiya Tnidustrial Aréa, Bangalore-560 058 and which is assigried the approval mark IND/09/2004/08;

The said model is a strain gauge type multi toad cell based non-automatic weighing instrument (Weighbridge
type) with a maximum capacity of 40 tonne and minimum capacity of 200kg. The verification scale interval (e) is 10kg.
It has a tare device with a 100 percent subtractive retained tare effect. The light emitting diode (LED) display indicates
the weighing result, The instruments operates on 230V, 50Hz alternative current power supply,

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
yovernment hereby declares that this certificate of approval of the model shall also cover the weighing instrumerits
of similar make, accuracy and performance of same series with maximum capacity above 5 tonne and upto 100tonne
with verification scale interval (n) in the range of 500 to 10000 for ‘e’ value of Skg. or more and with "e’ value of §x10%,
2x10* or 5x10*, k being a positive or negative whole number or equal to zero, manufactured by the same manufacturer.
in accordance with the same principle, design, and with the same materials with which, the said approved model has
been manufactured.

_ [F. No. WM-21(215)/2003]
P. A. KRISHNAMOORTHY, Director, Legal Metrology
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5.0. 2448, —Whateas the Ceutral Governmeat, afler considering the report sybmited fo it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the

provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and

Measures (Approval of Models) Rules, 1987 and the said Modet is likely to puaintain its accuracy over periods of
sustained use and to render accurate service under vatled conditions; ' :

: Now, therefore, inmmiuofﬂiepowersoonferwdbymmnﬂsnf&ﬁoﬂ%ofﬂwsaidAct,
the Central Government hereby issues and publislies thegertificate of approval of non<automatic weighing instrument
(Table top type) with digital indication of “A-30-TT” series.of meodium accuracy (Accuracy class-11T) and with brand
name “ARROW” (herein referred to as the said model), manufactured by M/s J & J Enterprises, LIG-650, 8th Main
Road, Mugappair Eri, Chennai - 600 058 and which is assigned the approval mark IND/09/2004/69;

The said model is a strain gauge type load cell based non-autométlc weighing instrument (Table top type)
with & maximum capacity of 30kg and minimum capacity of 100g. The verification sca¥e interval (¢) is Sg. It has a tare

device with a 100 percent subtractive retained tare effect. The light emitting diode (LED) display indicates the weighing -

result, The instruments operates on 230V, 50Hz alternative current power supply.

In addition to seaiing the stamping plate, scaling shall also be done to prevent the opening of the machine for
fraudulent practices, _

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Contral -
Government hereby declares that this centificate of approval-of the said model shall also'cover the weighing instruments -
of similar‘make, accuracy and pérformance of same series with faiimum capacity upte 50Kkg with verification scale
interval () inthe range of 100 to 10,000 for ‘¢’ value of 100mg to 2 g and with verification scale interval (n) in the ratige

of 300 to 10,000 for ‘e’ value of 5g or.more and with ‘¢’ value of 1x10%, 2x 0% or $x 104, where k is being a positive'or
negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the smme principle;-
design, and with the same materials with which, the satd approved model has been manufetured.

(F. No. WM-21(129)/2003)
P. A. KRISHNAMOORTHY, Director, Legat Metrology
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New Delhi, the 18th August, 2004

S.0. 2446.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (sce the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act. 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and:the said Muodel is likely to maintain its accuracy ‘over permus of
sustained use and to render accurate service under varied conditions:

Now, thesefore, in exercise of the powers conferred by sub-secuons (7) and {8} of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of non-automatic weighing, instrument
(Platform type) with digital indication of "A-10-PF” series of medium accuracy (Accuracy class-1II) and with brand
name “ARROW™ (herein referred to as the said model), manufactured by M/s J & J Enterprises, LIG-650, 8th Main
Road, Mugappair Eri; Chennai - 600058 and which is assigned the approval mark IND/09/2004/7¢;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type)
with a maximum capacity of 1000kg and minimum capacity of 4kg. The verification scale interval (¢) is 200g. It has a
tare device with a 100 percent subtractive retained tare effect. The light emitting diode (LED) display indicates the
weighing result. The insfrument operates on 230V, 50Hz alternative current power supply.

In addition to sealing the stamping plate, sealing shall aiso be done to preverit the opening of the machine for
fraudutent practices. _ .

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, thc Central
Government hereby declares-that this certificate of approval of the said model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity above 50kg and up to 5600kg with.

verification scale interval ¢n) in the:range of 5000 10,000 for "¢’ value of 5g'or more and with ‘e’ vatue of 1x10% 2x 10+

or 5x10%, where k is being a positive. or-negative whale sumber or equal to-zero, manufjctared by the satire mancieturer
in accoerdance with the same principte, design, and with the sarne materials with which; the said approved motel has
been manufactured.

[F. No. WM-21(129)/2003}
P. A. KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 18th August, 2004

$.0. 2447.—Whereas the. Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
- provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and-
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over penods of
- sustained use and to render accurate service under varied conditions,

Now, therefore, in excrcise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,

. the Central Government hereby issues and es the certificate of approval of the model of non-automatic (Weigh

Batcher Platform Machine) weighing instrument with analogue indication of “MARUTI” series of high accuracy

(accuracy class-IIT) and with brand name “MARUTI” (herein referred to as the said Model), manufactured by M/s Jay

Bajrang Iron Works, Opp. H.P. Petrol Pump, Mahuva Road, Savarkundla - 364 515, Gujrat and which is asﬂgned the
approval mark IND/09/2004/91 ;

The said model is a mechanical steelyard type lever based non-automatic weighing instrument (Weigh Batcher
. Platform Machine) with a maximum capacity of 300kg and minimum capac:ty of 2kg. The verification scale interval (¢)-
is 100g.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices.

Further, in exercise-of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hembydeclaresmattlusoemﬁcateofappmvalofthesandmodelshall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity above 50kg and up to 1000kg with
verification scale interval (n) in the range of 100 to 10,000 for ‘¢’ value of Sg or more and with ‘e’ value of 1x10%, 2x10*
or 5x10% k being a positive or negative whole number or equal to zero, manufactured by the same manufacturer in

accordance with the same principle, design, and with the same materials with which, the said approved model has been
manufactured.

{F. No. WM-21(152)f2003]
) " P A KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 18th August, 2004

S.0. 2448, —Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said repert (ses the figure given below) is:in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) snd the Standards of Weights and
Measures (Approval of Models) Rules, 1987 mdthcsathodcllshkelytommtamuamracymmdsof
sustained use sd to render accurate service undcr varicd condtuons,

Now, therefore, in-exercise of the powers conferred by sub-sections (7) and (8) of Section 36 ofthe said Act,
the Central Government hereby issues and publishes the certificate of approvalofthe saolickof satomatic filking
machine (Auger Filler) with digital indication.of “SP-AF" serics with brand name “SUPER.PACK” (herein referred to
as the said model}, manufactured-by M/s.Super Pack Packaging Machine Private Limited, 208/3, Phase-Ill, IDA,
Cheniapally, Hyderabad-500051 and which is assigned the approval mark IND/A9/03/555,

"The said Model is an automatic filling machine (Auger Filler). lts maximmm capacity is 1000g. It has a maximum
fill rate of 50 pouches per mimate. The machine is designed for filling free flowing products like milk powder, coffee
powder, wheat flour, ground spices, pharmaceutical powder, tooth powder, chemical etc: The instrument operates on
230V, AC 50 Hz alternative current power supply.

Farther, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government kercby declares that this certificate of approval of the said mode! shall also cover the automatic filling
machine-of similar make, accuracy and perforrance of the same series with the maxivaum-capacity in the range of 2g to
1000g manufactared by the same manufacturer in accordance with the same principle, desxguand with-the same materials
with which, the said approved model has been manufactured.

[F. No. WM-21(183)/2003]
P. A, KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the-18th August, 2004

8.0. 2449.—Whereas the Central Government, afier considering the report submitted to it by the prescribed
autharity, is satisfied that the Model described in the said report (see the figure given below) isin confomnty with the )
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Welghts and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over penods of '
sustained use and to render accurate service under varied conditions;. .

- Now, therefore, in exercise of the powers conferred by sub-sections (7). and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of automatic fillmg
machine (Cup Flller) with digital indication of “SP- CF” series with brarid name “SUPER PACK™ (herem referred to as
the said model), mannfactured by M/s.Super Pack Packaging Maching Private Limited, 208/3, Phase-1I1; IDA, Cheﬂapaﬂy, '
Hyderabad-500051 and which is assigned the approval mark IND/09/03/556; .

The said- Model is an automatic filling machine (Cup Filler). Its maximum capacity is 2kg.- It has a haximum fill
rate of 30 fills per minute. The machine is designed for filling free flowing. products like a tea, spices, sugar, rice, salt,

soji, granuals, detergents, seeds, pharmaceutical, agricultural products etc The instruments operates on 230V AC 50Hz
alternative current power supply.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares-that this certificate of approval of the said model shall also cover the automatic filling
machine of similar make, accyracy and performance of the same series with the maximum capacity in the range of 2gto
2kg manufactured by the same manufacturer in accordance with the same principle, design and with-the same materials
with which, the said approved model has been manufactured.

[F. No. WM-21(183)/2003]
P. A. KRISHNAMOORTHY, Director, Legal Metrology
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S.0. m—wmmmemmmummmmmmwmmmw
authority, msansﬁedﬂmﬂnMadcidesmibedmmeMmpoﬁ(seeﬂmﬁgmeglmbdow)mmcm&mgmm
provisions-of thic Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 mmesmmlshkdytommmmympﬁﬁi*
sustained use and 1o render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) ofm%ofthesud Act,
the Central Government hereby issues and publishes the certificate of approval of the model of automatic ic filling ma-
chinc (Piston Filler) with digital indication of “SP-PF” serics with brand name “SUPER PACK” (herem refetmd o
the said ‘model), memsfactured by M/s. Super Pack Packaging Machine Private Limited, 208/3, Phase-HI; EBA,
Cheriapaily, Hyderabad-500051 and which is assigned the approval mark IND/09/03/557;

. The said Model is an automatic filling machine (Piston Filler). Its maximum capacity is 2 kg, It has a maximum
fill rate of 15 fills per minute. The machine is designed for filling non free flowing liguid products like vegetable oils,
ghee, vanaspathi, margarine etc. The instrument operates on 440V, AC 50Hz alternative current power supply;

Further, in exercise of the pewers conferred by sub-section (12) of Section 36 of the said Act, the Central
Governmess hereby declares thas this-centificate of approval of the said model shail also cover the autoraatic. filling
machine of similar make, accuracy and pesformance of the same series with the maximusm cagacity in the range. of 2g #
2kg. or equivalent volume manufacts bytl&mcmanufactmer in acmrdanocthhﬂwsamepxmqah,dwaaad
with the same Mmalswrthwlm, ﬂmsml"wedmdei hasbcenmnuiactu:ed - '

[F. No. WM-21(183)2003]
P. A. KRISHNAMOORTHY, Director, Legal Metrology

2840GIf2004-—8




5778 THE GAZETTE OF INDIA : OCTOBER 2, 2004/ASVINA 10, 1926 [Paxr T—Sac. 3(ii))

18 feeehl, 19 ST, 2004

WA 2451.— =19 w0FR @, fafea wirerd 50 =8 v il e s S wem ar e A Tt e
I i F affa afze (it < w8 s 3A) TR ik A v sifufrm, 1976 (1976 W 60) e W AR AT AEE
(iEa = srgetea) Fram, 1987 % Suadl % orqea & sy am # W i armar wev = sy ¥ o s wiea
Fefan =T T oik fafir= qftfeafel § g S v e

310 319, F W, IR At Fi am 36 7 3w (7) Sk (8) R v wfwE v R g ded g
T Feifrr , it A {, SRren-143 503, o e, Yo g fafifEa wem gmda (qemefar w-00) aw fowe
ST o HGTd ST A ST (R T-T MR yER) ¥ Hiea 7, frebaemm g ' (RR
T TEF W I Aiew FE T ) i R sty foaw o ¢ €709/04/100 TR i firm T, v saro-a
R oyt w1 R

T Hisa TF fauq 4= qan voR # @R eranfa (Rewr gy 9 muﬁw)mm‘-fm
T 1 7o) stfureas e 500 FR. o, St =Ae s 2 e, ¥ ) g Are se (3) w A 1007, ¥

e e T qxifa w3 F Afifia Fre = % fag i e A F g f e # o

SR FET TR IR AU F o 36 F I (12) 50 Yed wREE €0 SR g g S st & i s

AIST ¥ TG 38 WA % it w6 fafwin gro se fgia, feome ¥ srqar sin =t wrnft & faed srpifan wiea

farfafia foren e & fafafi <ot sjaen % 392 & A, aendm ok wriaer & drerr svwm it 80 < s . e st i 4

AT % T 500 710,000 A FT 9 F e HeAR (W) sieuetERea 50 R T A stfue oit 1000 R, ae Y srfiam
MR E S TR x0T, 210 T 5x10° FHE, S oA = HooIeres T = Y= ¥ weae €

(.5, 5=g T4-21(175)/2003 ]

. u, Femfa, s, fafuer W fagm



[ v II—8vs 3(ii) ] I NS ¢ ST 2, 2004/57 10, 1926 . - - - 5779

New Delhi, the 19th August, 2004

S.0. 2451.—Whereas the Central Government, after considering the report submitted to it by the prescribed

authonty, is satisfied that the Mode! described in the said report (see the figure given below) is in conformity with the

" provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and

Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate. service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weigh-
ing instrument (Platform machine-Pro weight type) with analoguc indication of “PFS” series of medjum accuracy (ac-
curacy class-III) and with brand name ‘*AVEMM’’ (hercin referred to as the said model), manufactured by

M/s. A. VM. Engineers, G.T. Road, Batala-143 505. District-Gurdaspur, Punjab and whiclris assigned the approval mark
IND/S/04/100;

The said Model is a steelyard type lever based non-automatic wei ighing instrument (Platform machine-Pro
weight type) with a maxlmum capacity of 500kg and minimum capacity of 2kg. The verification scale interval (e) is 100g.

In addition to sealmg the stamping plate, sealing shall also be done to prevent the opening of thc machine
for fraudulent practices. '

Further, in exercise of the powers conferred by sub-section {12) of Section 36 of the said Act, the Central -
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar miake accuracy and performance of same series with maximum capacity above SOkg and upto 1000kg thh
verification scale interval (n) in the range of 500 to 10,000 for ‘e’ vahie of 5g or more and with “e” valie of 1x 10 2x10%
or 5x 105, where k is being a positive or negative whole number or equal to zero, manufactured by the same manufacturer

in accordance with the same principle, design, and with the same materials with which, the approved model has been
manufactured.

~ [F. No. WM-21(175)/2003]
P. A. KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 20th August, 2004

S.0. 2452, —Whegeas the Central Government, after considering the report submitted to it by the prescribed
 authority, along with the Model approval certificate issued by the Physnkalisch Technische Bundesanstalt,
“Braunschweig and Berlin, Germatty (PTB) is satisfied that the Model described in'the said report (sce the figure given
below), is in conformity with the provisions of the Standands of Weights and Measares Act, 1976 (60 of 1976) and
the Standards of Weights and Measures (Approval of Models) Rules, 1987 and the: said Model is likely to maintain
its accuracympcmdsofsustatmduseandtormder accurate service under varied conditions;

Now, tiwtefme in exercise of the powers conferred by the third pmwsotosub—sectmn (3) and Sub-section
(7)0fSectmn360fﬂsemdAct,theCeﬂmlecmmemhembypwhshest_heccmﬁcateofappmvalofthemdelsof
Oval Wheel Meier serics No: KkﬁﬂmﬂKAﬂSmwwsﬁUSfSpAﬁﬁaPmu 1-456029, Suzzara
(MN) Italy marketed in India by M/s. Ingessoll Rand Wadco Tools Pvt. Linsited, 37-A, Site 4, mmmm
Area, Ghaziabad 2061010 and w}uch is assigned the approval mark IND/13/2003/690;

. ( ,

The model is an Oval Wheel Meter with electrical Counter series No. KA 500 (manual flow counter with preset
counter) and KA 475 (manual flow counter) having vohmse of measarementchamber of capacity 192 em®, Maximum
flow rate is 20 litre per minute and minimum flow rate is I litre per minmie, The maxivmnn operating pressure is 76 bar.
The measurement result is indicatéd by four digits seven-segment LCD display, Value of smaliest divisien is.0.001 litre

up to 9,999 litres and 0.01 litre from 10.600 litre to 99.99 litres, ThemcternsmadformmglﬁtmcaﬂngmLhydmﬂlc
oil or cutting oil having wsoomty range of 10 mPa-s to 2000 m PA.s.

(F. No. WM-21(190)/2003]
P. A. KRISHNAMOORTHY, Director, Legal Metrology
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S.O 2453,~Whereas the Central Government, after considering the report sabmi toxtbythcpmcribeq

authority, msausﬁedtlmttthodeldescn‘bedmthesmdrepoﬂ(seetheﬁguregwenj_.: gw).is in conformity with the
provisions of the Standards of Weights and Measutes Act, 1976 (60 of 1976) and thé Standards of Wexghtsand '
Measures (Approval of Models) Rules; 1987 and the saldMndellshkelyto mmntamnsaocuracyoverpenods of’
sustained use and to render accurate service under varied conditions;. 2

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and(&)afSwuonBGoﬁhcmdAﬁ,
theCentmlGovmmcmhuehymsandmbhshwmemﬁcmofapmwﬂqumdm&m-mnoMc-
(Platformtype)wughmgmstrumentmthdlgnaluﬂmtionof“ZGR 1000 series of high accuracy (accumcyclau-llt)l ‘
and with brand name “GRACE” (herein refeired to as the said model), mamufactared by Mys. Grace Products, B-188,

G.LD.C,, Electronics Estate, Sector-26, Gandhmagar-382028 Gu]arat and which ib assigned the mpl‘oval mrk
]NDIO9/2004I48

N

The said Model is a strain gauge type load cell based non-automatic weighing instrument (Pateform’ type)
witha maximum capacity of 1000 kg and minimum capacity of 5 kg. The verification scale interval (e) is 100 g. It has
a tare device with a 100 per cent subtractive retained tare effect. The light emitting diode. (LED) display indicates the
weighing result. The instraments operates on 23OVbIts 50 Hertz alternative current power supply. .

In addition to sealing the stamping plate, sealing is to be done to prevent the opening of the machme for
fraudulent practices.

Further, in exercise of the powers conferred by Sub-section (12) of said section, the Central Government
hereby declares that this certificate of approval of the said Model shall also cover the weighing. instruments of -similar -
make, accuracy and performance of same series with maximum capacny ranging between 50 kg and upto 5000 kg and. .
with verification scale interval (n) in the range of 500 to 10,000 for ‘e e’ value of 5 g or more and with ‘¢’ value of 1x16¥,
2x10% or 5%10%, where k 1§ "4 positive or negative whole number or equal to zero, matiufactured by the samie manufactirer

in accordance withthe same principle, design accuracy and with the same matenals wrth wh:ch the ‘said approved'
model has been manufactured.

[F. No. WM-21(15)/2003]
P. A. KRISHNAMOQORTHY, Director, Legal Metrology
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New Delhi, the 23rd August, 2004~

5.0. 2454.—Whereas the Central Government, after considering the report submitted to it by the presctibed
authority, is satisfied that the Mode? described in the said report (see the figare given below) is in conformity with the
provisions-of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods-of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hiereby issues and publishes the certificate of approval of non-automatic weighing instrument
(Table top type) with digital indication of “DUXseries of high accuracy {Accuracy: class-IT) and with brand name
“Honeywell” therein referred to as the said model), manufactured by M/s. Honeyws!l Engineers, 27, Mangalmurti
Society, Kadi, District-Mehesana-382 715, Gujarat and which is assigned the approval mark IND/09/04/66;,

The said Model is a strain gauge type load cell based non-automatic weighing instrument (Table top type)
with.a maximum capacity of 22kg. and minimum capacity of 100 g. The verification scale interval {e) is 2g. 1t has atare
device with a 100 per cent subtractive retained tare effect. The light emitting diode (LED) display indicates the welghmg
result. The instruments operates on 230Volts, 50Hertz alternative current power supply.

In addition to sealing the stamping plate, scaling shall also be done to prevent the opening of the machine
for fraudulent practices.

Further, in exercise of the power conferred by Sub-section (12) of section 36 of the said Act, the Central
Government herchy, declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make accuracy and performance of same series with maximum capacity upto 50kg. with verification scale
interval{n) inthe-sange:0f 100:t10°50:000br * ¢’'value of lmg. to 50 mg.and with verification scale interval (n)-in the
range:of 5000 1050000 for ‘e’ value:of 106mg or-more and with ‘e’ value of I x10%, 2x10%or 510", .whesg k is-a
positive or negative whole nurebersor.qquaito zaro, manufactured by the: same manufacturer in.accordance with the
same principle, design, and with the samemmterials with which, the said approved model has been manufaciveed.

[F: No. WM-21(109Y/2003)
P. A. KRISHNAMOORTHY, Director, Legal Metrology

2840GH2004—9
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New Delhi, the 23rd August, 2004

8.0. 2455.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Moadels) Rules, 1987 and the said Model - is likely to maintain its accuracy over penods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powets conferred by Sub-sections {7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of non-automatic weighing instrument
(Platform type) with digital indication of ““DUX series of medium accuracy {Accuracy class-III) and with brand name
““Honeywell” (herein referred to as the said model), manufactured by M/s. Hon¢ywell Engineers, 27, Mangalmurti
Society, Kadi, District-Mchesana-382 715, Gujarat and which is assigned the approval mark IND/09/04/67,

The said Model is a strain gauge typé load cell based non-automatic weighing instrument (Platform type)
with a maximum capacity of 1000 Kg. aiid minimum capacity of 2kg. The verification scale interval (¢) is 100g. It has -
a tare device with a 100 per cent subtractive retained tare cffect. The light emitting dicde (1LED) display indicates the
weighing resnlt. The instrument operates on 230Voits, 50Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine
for fraudulent practices,

Further, in exercise of the power conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said modet shall also cover the weighing instruments
of similar make accuracy and performance of same series with maximum capacity above 50kg. and upto 5000kg. with
verification scale interval(n) in the range of 100 to 10,000 for ‘c’value of 100mg. to 2g. and with verification scale

‘interval (n) in the range of 500 to 10,000 for ‘¢’ value of 5g. or more and with ‘e’ value of 1x10% 2510 or SxIO“ where
kisa positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with
the same principle,-design, and with the same materials with which, the said approved model has been manufactured.

{F. No. WM-21{109)/2003]}
P A KRISHNAMOORTHY, Director, Legal Metrology
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8.0, 2456.—Whareas the Central Government, aﬁercnnmdenngthcreportsub«mﬁedmnbytheprescnbed
authority, is satisfied that the models described ‘in the said report the figure given below) is in conformity with the
provisions of the Standards of Weights and Méasures Act, 1976 (60 of 1976) and the Standards -of Weights and
Méasores {Approvak of Models) Risles; 1987 and:the said Modekis likely to maintain:its- ACCUTACY O¥er” pmod of
sustained use-and to yender accurate. service under varied conditions;

ow, therefore; in exercise of the powers conferred by -sub-sections . (7) and.(8) of Ssction 36 of the said Act,
the Cent:ml GovexmnemhuebypnbhshesthecemﬁcateotappmvaloftheModel of a counter machine: with brand
name WEYRITE (hercin referred to as the Model), manufactured by M/, Weyrite Systems. DSIDC. Shed No. 8; Scheme-
I, Okhila Phiase-IT, New Dethi=1 10020 and which is-assigned the approval: matk IND/09/2004/25; The said Model (figure
given) is a counter machine. Its maximum capacity is Skg:

1

Further, in exercise of the power conferred by Sub-section (12) of the said Section. the. Central Government
hereby declares that this-certificate of approval of the Model shall: also-cover the wetgiﬁng instruments of similar
make, accuracy and performance of same series with maximum capacity in the range of 500g to- 50kg. manufactured by
the same manufacturer in accordsance with the sarfie principle, design and with the same ‘materials with' which, the
approved Model have been manufactured.

[F. No. WM-21(47)/2003)
P. A. KRISHNAMOORTHY, Director; Legal Metrology
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‘New Delhi, the 23rd August, 2004

8.0. 2457 —Whereasthe Central Government, aﬁerconmdenngﬂ;ereportsubuunedtonbytheprescnbed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with
the prmnswns of the Standards of Wclghts and Measures Act, 1976 (60 of 1976) and the Standards of Welghts and
Measures (Approval of Models) Rules, 1987 and the said"Model is likely to mainitai its accuracy over periods of
sustained use and to render accurate service under vatied conditions;

Now, therefore, in cxercise of the powers confmedby sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issucs and publishes the certificate of approval of non-automatic (Platform machine-
steclyard type) weighing instrument, with analogue indication of “WEYRITE” series of medinm Icy (accuracy
class-IIT) and with brand name “WEYRITE” (herein referred to as the said Model), manufactured by Ms. Weyrite
Systems, DSIDC, Shed No. 8, Scheme-I, Okhala Phase-H, New Delhi-110020 and which is ass1gned the approval mark
IND/09/2004/26; ,

[

LOOSE-WEIGHT {
CAPACITY
100 Kg.
-300 Kg.
800 Kg.

The said Model is a mechanical steelyard type liver based non-automatlc weighing instrument (Platform

machme-steclyard type) with a maximum capacuy of 300 kg."and minimum capacity of 2kg. The verification scale
interval (¢) is 100g.

In addition to sealing the stamping plate sealing is also done to prevent the opening of t.he machine for
" fraudulent practices.

Further, in exercise of the power conferred by sub-scction (12) of Section 36 of the sa:d Act, the Central
Government hereby declares that this certificate of approval of the said Modet shall also cover the weighing
instruments of simitr make, accuracy and performance of same series with maximum capacity above 50kg and up to .
1000.kg with verification scale interval (n) in the range of 100 to 10,000 for ‘¢’ value of 5g. or more and with ‘¢’ value
of 1 = 10¥; 2><10“ or 5% 10, k being a positive or negative whole number or equal to zero mamufactured by the same

manufacturéf in accordance with the same principle, design and with the same materials with which, the approved -
Modet has been manufactured.

{F. No. WM-21(47)/2003)
P. A, KRISHNAMOORTHY, Director, Legal Metrotogy
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Further, in excrcise of the pawer conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hergby. declares: that«this: vertificate’ of appraval of the sdid ‘moashs!taﬁ m‘mﬂwﬁvﬁginng
msmnnen:sots:mﬂnmake mqrmutpafmmceofmmsmm Gt ey MBS SiitiE e ap
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approved model-hix been makuthorted: ) S

[F Nos: -2@1(195):2093]
P A, KRIS}H»IAMOOREH{Y Dmc:, Lagﬁwmgy
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New Dethi, the 23rd August, 2004

' S.0. 2459 ~Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights-and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions, . . S
Now, therefore, in gxercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
' the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic
weighing instrament with digital indication of “ELDERPAN-4000T" series of medium accuracy (accuracy class-III)
and with brand name “ELDERPAN” (herein referred to as the said Model), -mamufactured by M/s. Elder Instruments
Private Limited W-345, TTC Industrial Area, Rebale, Navi Mumbai~400701 and which is assigned the approval mark
TND/09/2004/53; :

The said model is a strain gauge type load cel! based non-automatic weighing instrument with a maximum
capacity of 20 tonne and minimum capacity of 100kg. The verification scale interval (¢} is 5kg. It has a tare device .
with a 100 per cent subtractive retained tare effect. The light emitting diode (LED) display indicates the weighing
result. The instruments operates on 230V, S0Hz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine
for fraudulent practices. )

~ Further, in exercise of the.power conferred by sub-section (12) of Section 36 of the said Act, the Central
Ggvernment hercby declares that this certificate of approval of the said model shall‘also cover the weighing
instraments of similar make, accuracy and performance of same series with maximum capacity above 5 torine and up
10 50 tonne and with verification scalé interval (n) in the range of 500 to 10,000 for ‘e’ value of 5 kg or more and with
¢’ value of 1 ¥ 10%, 2x10% or 5x10%, where k is a positive or negative whole number or equal to zero manufactured by
the same manufacturer in accordance with the same principle, design and with the same materials with which, the
said approved model has been manufactured. :

. ~ |F. No. WM-21(198)2003] -
P. A. KRISHNAMOORTHY, Directot, Legal Metrology
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 8.0.2460 —Whireas she Central Government; sfiey congiderigg the Teport sybe ed 10 it by the presciibed
amwmmgmmmmadm@gmmesmdrepon(seethe figure g elow) isTh conifgrmity with
thepromsmnsofthcsmﬁardsdeelghtsandesmesAct l976(6t)of19‘76)’anidthe\3t s of | clgli'tsﬁd"
Méisures (Approval of NModels) Rules, 1987 -and- m&mm*ﬁme!ytb&ﬂmmmaemﬁ&ma
sustained use and o render-acourate service under-variad conditons; -

Novv,ﬂlmmmmse of the powers. emdby sub:sections (7). dnd (8) ofSec’hon 36 of the said Act,
the :Central. Government hereby issues and publishes. the certificate of appmval thg quql of non—ampmauc
wmghmgmmmm('labktmtype) m;hd:gnalmd:catnon of_‘_‘SI-TI‘-’E‘I”'sencsof dinm.accuracy
111) and with brand pame “SUPERB” (hetein afier referred o as the Said Mddef),  inanufacniréd” by
Instriments, 297A, Vahdan Patk Sodicty, Mirii Nagar (East); Ahmahbad-%oms Gujatat and which i3 assngned the
approval mark IND/09/2004/195,

-

" The said model is a'strain. gauge type load cell based pon-automatic weighing instrument (Table top type)
with a maximum capacity of 30kg. and minimum capacity of 100g. - The verification seale interval (¢) is 5g. It has a tare
device with a 100 per cent subtractive retained tare effect: The light emitting diode (LED) display indicates the
weighing result. The mstrument operates on 230V, S0Hz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also ‘be done to prevent the opening of the machine
for fraudulent practices.

Further, in exercise of the power confetred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall: also cover the weighing -
instruments of similar make, accuracy and performance of same serics: mhmmmmpaﬂu 1. 50.kp - with
verification scale interval.(n).in the range of IQ(M& 10,000 for ‘e, valugof 100mg. 10 24 -and Mith vmﬁqﬂymsgale ,
interval (n).in the sange af 500 10-10,000 for ‘e value-of 5g.0r more and with . ‘e valye.of 1 x 108, 2 Qo;,ﬁxw“,wtme
k is a positive.ar negative whele pumher or equal to zero manufactured by the same manufacturer in accordance with
the same principle, design and with the same materials with which, the said approved madel has been manufactured.

[F, No WM:21(318)/2003]
P. A. KRISHNAMOORTHY, Director, Legal Metrology
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7 T
New Delhi, the 2nd September, 2004

S.0. 2461 .—Whereas the Central Government, afier considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in ¢onformity with .
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is Tikely to maintain its accuracy over periods of
sustained use and to render accurate service under yaried conditions; - ' o

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the -model of non-automatic
weighing instrument (Plateform type) with digital indication of “SL.PF-09” series of medium accuracy (accuracy classs
1) and with brand name “SUPERB” (hereafier referred to as the said Model), manufactured by :MJs. Superb
Instruments, 29/A, Vandan Paik Society, Mani Nagar (East), Ahmedabad-380008 Gujarat and which is assigned the
approval mark IND/09/2004/196; ' : L o . '

The said model is a strain gauge type load cell based non-automatic weighing instrument (Plateform type)
‘with a maximum capacity of 1000kg. and minimum capacity of 2kg. The verification scale interval (e) is 100g. It has
a tare device with a 100 per cent subtractive retained tare effect. The light emitting diode (LED) display indicates the
weighing result. The instrument operates on 230V, 50Hz alternative currént power supply.

In addition to sealing the stamping platé, sealing shall also be done to prevent the opening of the machine
for fraudulent practices. '

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing -
instraments of similar make, accuracy and performance of same series with maximum capacity above 50 kg and up to
5000kg with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value
of 1x10%, 2x10* or 5%10%, where k is a positive or negative whole number or equal to zero manufactured by the same
manufacturer in accordanice with the same principle, design and with the same materials with which, the appreved
model has been manufgctured. - -

[F. No. WM-21(218)/2003}
P A. KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 2nd September, 2004

S.0. 2462.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority along with the model approvat certificate issued by the Beijing Chang Gi Service Station, Equipment Co.
Limited, Binhe Industrial Zone, Jianshi Road W, Pinggu, 101200 Beijing, People’s Republic of China, is satisfied that
the Model described in the said report (see the figure given below) is in conformity with the provisions of the
Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval
of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions:’

Now, therefore, in exercise of the powers conferred by the third proviso to sub-section (3) and sub-sectiont
(7) and’ (8) of Section 36 of the said Act, the Central Government hereby approves, issues and publishes the certificate:
of approval of the models of Fuel Dispensing Pumps of Endeavor Series Nos. JTAO00GB, JTA100GB, JTA200G8,
JT1000GB, JT1100GB, JT1200GB, JT1300GB and JT1500GB and Advantage series Nos. B 05202, B 21202, B 23202, B
31202, B 33202, BB 3202, BB 7202, BC 3202, BY 3202 and BK 3202 manufactored by Beijing Chang Gi Service Statiom, .
Equipment Co. Limited, Binhe Industrial Zone, Jianshi Road W, Pinggu, 101200 Beijing, People’s Republic of China
marked in India without making any addition or alteration in the imported approved instraments, before or afier sale
by M/s Veeder Root Asia Pvt. Limited, 16, Avishkar, Mahant Roed, Vile Parle East, Mumbai-4060057 and which is.
assigned the approval mark IND/13/2003/566; Co

The model is a Multi Product Fuel Dispenser with'n_laximum-ﬂow rate of 50 litre/minute and minimum ‘ ﬂ.ow
rate of 5 litre/minut. The maximum measured quantity is $ litres. The maximum unit price is indicated on a digital
display of 4 digits and maximum price to pay indicated on 6 digit display.

- " [F. No. WM-21(143)2003]
P. A KRISHNAMOORTHY, Director, Legal Metrology

e
2840G1/2004—11
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| " New Delhi, the 3rd Septeruber, 2004 '

5.0. 2463 .—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Mode! described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules; 1987 and the said Model is likely to maintain is accuracy. over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the self indicating, non-antomatic
(Platform type) weighing instrument with digital indication of “SSP” series of medium accuracy (accuracy class-HI)
and with brand name “SAMSUNG” (hereafter referred to as the Model), manufactared by M/s.Samsung Electronics,
467B, Dr. P. R. Patil Road, Sangali-416416, Mallarastra, and which is assigned the approval mark TND/09/2003/304;

The said model (see the figure given below) is a strain gauge type load cell based non-automatic weighing
instrument (Platform type) with a maximum capacity of 100 kg. and minimum capacity of 200 g, The verification scale
interval (¢) is 10g. It has a tare device with a 100 per cent subtractive retained tare effect. The light emitting diode
(LED) display indicates the weighing result. The instraments operates on 230V, 50Hz alternative current power supply.

In addition to sealing the stamping plate, swlmg shall also done to prevent the opening of the machine for
fraudulent practices.

'PLATFORM SERIES.

Further, in exercise of the powers conferred by sub-section (12) of the said section, the Central Government
hereby declares that this certificate of approval of the model shall also cover the weighing instruments of similar
make, accuracy and performance of same series with maximum capacity above 50 kg and up to 300 kg with verification
scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value of 1x10%, 2x10* or 5x10*
k being a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance

- with the same principle, design, accuracy and with the same materials with which, the approved Mode] has been
manufactured.

[F. No. WM-21(151)/2002]
P. A. KRESHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 3rd September, 2004

S.0. 2464.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the siad report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to-maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the self indicating, non-automatic
(Table top type) weighing instrament with digital indication of “SST” series of medium accuracy (accuracy class-1II)
and with brand name “SAMSUNG” (herein referred to as the Model), manufactured by M/s Samsung Electronics,
467B, Dr. P..R Patil Road, Sangali- 416416, Maharastra, and which is assigned the approval mark IND/09/2003/303,

The said Model (see the figure given below) is a strain gauge type load cell based non-automatic weighing -
instrament (Table top type) with a maximum capacity of 15kg and minimum capacity of 40g. The verification scale
interval (e) is 2g. It has a tare device with a 100 percent subtractive retained tare effect. The light emitting diode
(LED) display indicates the weighing result. The instruments operates on 230V, 50Hz alternative current power supply.

In addition to sealing the stamping ptafe, sealing is also done to prevent stop the opening of the machine
for fraudulent practices.

Further, in exercise of the power conferred by sub-section (12) of the said section, the Central Government
hereby declares that this certificate of approval of the Model shall also cover the weighing instruments of similar
make, accuracy and performance of same series with maximum capacity up to 50kg with verification scale interval (n)
in the range of 100 to 10000 for ‘¢’ value of 100mg to 2g and with verification scale interval (n) in the rang of 500 to
10000 for ‘e’ value of 5g or more and with ‘e’ value of 1x10%, 2x10% or 5x10%, k being a positive or negative whole
number or equal to zero manufactured by the same manufacturer in accordance with the same principle, design,
accuracy and with the same materials with which, the approved Model has been manufactured.

| [FNo. WM.21(151)/2002)
P.A KRISHNAMOORTHY, Dircctor, Legal metrology
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108 © 00 02 . 94
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[ParT 11-—SEC. 3(ii)}] .

@ (3) ) (5) (6)

110 00 00 52
111 00 04 05
112 00 01 63
113 00 05 88
114 00 01 94
115 00 02 84
133 00 01 04
146 00 01 23
147 00 02 04
148 00 00 20
169 00 00 20
171 00 09 22
173 00 03 99
174 00 01 68
175 00 04 34
176 00 04 22
177 00 03 04
181 00 05 31
182 00 00 20
183 00 03 66
185 .00 01 48
186 00 04 16
187 00 01 60
192 00 03 70
193 00 01 02
238 00 04 22
255 00 00 60
TETEIA] (HTT-1) 38 40 00 03 12
73 00 03 42
76 00 05 14
77 00 00 27
79 00 03 22
80 00 00 56
81 00 00 13
82 00 01 16
83 00 01 67
84 00 00 20
87 00 02 73
88 00 02 53
89 00 06 36
90 00 06 40
91 00 02 56
92 00 00 20
78/759 00 00 63
gferd ol - YaiaTR
EERERN 326 1409 00 04 48
1410 00 12 06

u.m.-q«--u--wuwwnpm. [ «-mmnTwa AL W '
| X

i A

e
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(1) (2) (3) (4) (5) (6)

1417 00 00 , 20
1420 00 03 35
1421 00 04 80
1422 00 00 20
1424 00 00 85
1426 00 03 95
1450 00 22. 48
1451 00 06 , 10 .
1452 00 .09 22
1453 00 03 97
1454 " 00 08 64
1528 00 00 85
1556 00 10 14
1557 00 15 53
1558 00 00 23
1563 00 00 20
1564 00 02 73
1565 00 02 21
1566 00 00 20
1572 00 00 49
1573 00 00 09
1743 00 05 23
1746 00 - 04 27
1747 .00 03 44
1748 0D 00 67
1750 00 00 20
1758 00 10 69
1787 00 01 83
1821 00 04 72
1822 00 06 35
1823 .00 .04 74
1832 00 - 02 - 68
1833 00 00 20
1864 00 00 . .20
1865 00 00 77
1866 00 01 83
1880 00 09 25
1881 00 08 58
1905 00 10 04
1906 00 07 25
1908 00- 08 74
1909 00 10 49
1934 00 00 72
1942 00 00 26
1455/2290 00 02 54
1456/2291 00 00 04
1572/2318 00 11 31
157312319 00 00 84
156412321 00 04 08
1564/2322 00 02 66

1576/2326 00 15 . 28

2840G1/2004—14
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{Part [I—SEC. 3(ii)]

fefgtera

HAEESNECITID)

_(2)

335

KX X)

(3) (4) (5) (6)
1576/2327 00 09 77
1759/2343 00 04 37
1759/2344 00 19 64
1746/2352 00 13 49
1764/2353 00 07 26
1881/2369 00 02 66
1881/2370 00 03 19
1881/2371 00 00 98
1882/2372 00 01 20
1879/2391 00 00 20
1879/2392 00 07 28
1879/2393 00 10 42
1879/2394 00 02 07
1879/2399 00 03 73
1879/2402 00 05 18
1909/2403 00 00 65

491 00 17 20

519 00 14 89

526 00 01 03

531 00 00 20

532 00 03 58

534 00 05 24

535 00 08 79

536 00 11 08

550 00 1 49

551 00 14 43

552 00 00 32

553 00 05 52

554 00 00 70

556 00 01 74

558 00 01, 45

629 00 05 57

631 00 08 16

636 00 01 98

637 00 14 54

638 00 00 20

643 00 08 54

648 00 00 30

546/674 00 00 20
559/675 00 07 27
637/726 00 01 29
670/734 00 02 45
614/794 00 03 33
532/691 00 20 84
632/801 00 00 56
643/803 00 02 62
550/673 00 00 75

339 00 02 86




[ T 11 —=v 3(ii) ] T T T : R 2, 2004/ 10,1926

(N (2) (3) (4) (5) (6)
345 00 00 20
355 00 05 95
356 00 07 30
359 00 06 90
360 00 01 25
361 00 00 85
362 00 01 52
363 00 21 55
364 00 07 17
365 | 00 16 56
371 00 00 20
375 00 00 49
37 00 05 74
;zg 00 00 20
378 00 04 93
381 00 00 20
382 00 05 99
383 00 08 35
384 00 08 66
385 00 10 01

355/901 00 02 26
380/941 00 00 20
Reeat 331 2 00 03 37
4 00 01 20

5 00 02 35
18 00 10 97
22 00 01 82
23 00 09 95
71 00 00 20
72 00 08 33
78 00 00 88
79 00 02 78
81 00 05 21
82 0 07 83
86 00 02 46
120 00 00 29
470 00 02 26
72/959 00 03 75
iRt A (- 1) 332 25 00 00 20
28 00 00 22
29 00 04 30
30 00 00 20
32 00 00 72
33 00 02 52
34 00 01 09
37 00 0 7
38 00 03 50
39 00 02 93

40 00 00 <
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IR AR (2) (3) (4) (5)  (8)
41 00 00 61
43 00 00 20
60 00 06 04
61 00 .01 13
196 00 00 50
197 00 06 21
198 00 04 63
200 00 .02 - 40
201 00 .07 83
202 00 02 10
207 .00 .00 20
219 00 00 20
220 00 - 10 88
221 00 00 46
222 00 04, 34
223 00 07 91
235 00 ST 63
245 00 01 - 38
246 00 00 89
247 00 o1 66
a5 - 00 . 04 - 23

1281271 00 01 44

LRSI 242 514 00 02 95
516 00 00 .20
s.8 . o0 ... - 00 - - 20
528 - o0 - 04 23
529 00 00 20
531 00 02 4
532 00 04 83
533 00 09 44
535 00 05 00
536 00 .02 44
537 - 00 00 73
541 09 02 29
542 00 1 79
543 00 00 20
550 00 05 78
551 00 06 86
554 00 00 89
555 00 08 .. 28
556 00 01 58
558 00 00 20
642 00 00 92
649 00 01 02
650 0o 11 05
652 : 00 14 35
664 00 13 70
665 00 06 08
666 00 08 50

668 00 07 54




[ MY 11— 3(ii) ] R T TS+ STRIER 2, 2004/3T06 10,1926

(1) - (2) {3) (4) (5) (6)
729 00 01 38
558/922 00 02 | 29
R 240 2001 - 00 01 45
' 2256 00 00 20 -
2257 00 02 88
2258 00 o 09
2259 00 - 06 91
2266 00 - .05 - . .38
2267 00 00 20
2268 00 00 60
2269 00 00 20
2273 - - 00 00 - 38
2274 ' 00 20 84
2279 © 00 06 99
2317 00 00 | 89
2567 - 00 - 06 92
2568 00 04 24
2569 00 02 32
2577 00 08 13
12578 - 00 06 09
12585 00 02 2
2586 S 07 62 -
2592 Sen . 03 21
‘2563 .00 08 20
2596 00 10 19
2597 00 03 10
2598 00 00 75
2599 00 08 46
2601 © 00 00 87
2608 00 09 19
2670 00 01 04
2671 . 00 05 30
2672 00 01 04
2673 - 00 00 90
2677 Q0 BV 92
. 2678 Q0 0o 71
2679 00 00 20
2680 00 13 03
2687 00 00 91
2832 00 01 81
2256/3321 00 04 50
2256/3331 00 04 1
LB DR | 225 1825 00 00 a7
1774 00 - 00 40
1776 00 04 20
{788 00 04 80
PSR 08 08 43
. S 00 07 71
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o

AT

(2)

229

(3) (4) (5) (6)
1814 00 12 43
1818 00 00 20
1820 . 00 07 23
1821 00 00 20
1822 00 12 77
1823 00 01 59
1829 00 10 86
1830 00 01 15
1831 00 00 20
1840 00 00 20
1845 00 06 43
1846 00 08 49
1847 00 08 09
1848 00 02 a7
1849 00 02 54
1850 00 06 96
1851 00 07 22
1853 00 08 22
1854 00 04 25
1858 00 02 14
1859 00 04 66
1860 00 01 82
1862 00 05. 66
1863 00 03 40
1893 00 01 32
1900 00 10 21 -
1905 00 05 03
1906 00 00 20
1907 00 00 20
1908 00 01 45
1918 00 00 70
2008 00 00 96
39 00 04 34
71 00 06 02
72 00 01 d|
73 00 00 84
81 00 00 73
82 00 00 20
83 00 01 14
84 00 02 35
87 00 03 67
88 00 02 14
89 00 00 20
91 00 00 20
214 00 00 77
442 00 10 60
443 00 02 24
444 00 07 60
445 00 02 98
446 00 01 55

PR a—

4
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[P 1I—&02 3(ii)] M T SIS : RN 2, 2004/ 10,1926 5831

(1) (2) (3) (4) (5) (6)
447 00 00 " 32
459 00 08’ 47
460 00 00 26
465 00 08 54
, 466 00 08 ' - 02
580 00 00 66
71/833 00 © 03 70
82/834 00 00 91
LA E R 228 63 00 00 44
' 127 - 00 01 23
129 00 2 - .38
131 00 10 79 _
132 00 02 14
133 - 00 . 14 .18
135 00 00 _ 30
150 00 - 00 : 20 .
151 00 08 06
. 152 . 00 o1 30
154 00 - 06 24
155 00 -08 22
156 00 07 - 03
157 00 00 50
227 - 00 00 . 41
. 129/279 00 00 - 20
i ' [H. 9. 3TR-25011/10/2004-A.AR-1]

Mlmslry ol Petroleum and Natural {mb B

New Delhu the 28th Seplember, 2004

S. 0. 2465—Whereas by the notification of the Government of India in the Ministry of Petroleum and
Natural Gas, published in the Gazette of India vide S.0. No. 1259 dated the 26" May, 2004, issued
under sub-section (1)-of Section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right
ol User n Lund) Act, 1962 (50 of 1962) (hereinafier referred to as the said Act), the Central
Government declared its intention to acquire the right of user in land specified in the Schedule
appended to that notification for the purpose of layin" pipeline for the transportation of crude oil
from Paradip in the Statc of Orissa to Haldia in the State of West Bengal by the Indian Oal

Corporation Limited,
And whereas, the copics of the said gazette notification were made available to the public on 29"

June, 2004;

And ‘\huulS the Compclcnt Aulhonly in pursuance of sub-scction (l) of Section 6 of the said
Act, has submitted his report to the Central Government;

And whereas, the Central Government, after considering the said report, s satisficd that the right
ol user in the land speeihed in the schedule appended to this notification should be acquired,

Now, therefore, in exercise ol the powers conferred by sub-section (1) of section 6 of the said Act.
the Central Government hereby declares that the right of user in the land specified in the Schedule
appended to this notification is hereby acquired for laying the pipelines.

And Tuether, in exereise of the powers conferred by sub-section (4) of scction 6 of the said Act, the
Central Government hereby direets that the right of user in the said land shall instcad of vesting in
the Central Government, vests, from the date ol publication ol flns declwation i the Indian Oil
Corporation Limited free from all encumbrances.
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Schedule
Police Station : Nandakumar District : Purba Midnapur State : West-Bengal
Name of Village Jur!sdlcuon Plot. Area _
List No. No. Hectare Are Square Metre

) (2) (3) (4y . . (3) (6)
Jalpai 70 5076 ~ 00 01 44
5077 00 00 20

5078 00 . 00 20

5081 00 06 77

5082 0o 00 90

5091 0o 16 11

5092 0o 03 50

5093 00 04 93

5096 00 02 o8

5098 00 . 07 26

5099 00 01 61

5101 < 00 00 20

5102 00 02 - 26

5103 00 00 20

5104 00 00 20

5107 00 00 57

5283 00 09 71

5284 00 b 73

5285 00 06 50

5286 60 - 00 g9

5287 00 01 65

5294 00 00 20

5295 00 06 32

5307 6o 00 69

5337 00 - 15 : 56

5347 00 - 05 62

5349 00 00 79

5350 00 06 47

5351 : 00 03 < 39

5352 00 00 - 96

5369 00 01 62

5371 00 0o 98

5372 00 06 02

5431 00 01 46

5501 00 07 19

5502 00 _ 08 g6

5503 00 02 66

5504 00 01 01

5507 00 03 28

5537 0o 04 88

5538 0o 01 15

5652 00 00 60

5653 00 03 17

5654 6o 07 21

5657 00 02 12

5658 00 02 86

5865 g0 02 15

.

S



- SR TR 1 SRR 2, 2004/ 10,1926

Lt —JvE 3(ii)]

00

01

(v (2) (3) (4) (5) (6)
5866 00 00 20

. 5867 00 06 11
5868 00 01 94

5869 00 00 64

5871 00 00 25

5880 00 1 38

5881 00 12 92

5882 00 00 46

5883 00 09 85

5884 00 00 20

5906 00 03 04

5911 00 01 N

5913 00 10 61

5914 00 03 37
5915 00 00 34

5916 00 00 20

5923 00 02 21

5924 00 01 88

5925 00 02 91

5926 00 1 69

5927 00 01 01

6325 00 03 03

6796 00 10 77

6797 00 00 20

6799 00 00 69

6800 00 03 87

6801 00 08 90

6802 00 01 59

6803 00 00 92

6804 00 01 33

6306 00 16 55

5075/10010 00 13 87

5370/10012 00 03 21

5502/10022 00 02 24

d 5537/10024 00 01 35
5283/10035 00 01 48

6841 00 02 13

o 6853 00 03 38
/S 6854 00 09 57
6855 00 01 57

6856 00 00 20

6860 00 24 13

6863 00 14 12

6869 00 01 78

. 6871 00 - 02 - 80
Shitalpur 71 22 00 00 63
' 432 .00 00 20

433 00 00 45

pm—— 434

00
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—— e

(h_(2) (3) (4) (5) (&)

436 00 05 41
437 00 10 78
445 00 01 88
446 00 02 52
447 00 - 07 03
448 00 03 52
459 00 01 37
460 00 04 33
461 00 08 56
462 00 00 120
466 00 11 01
468 00 08 17
876 00 01 96
877 00 01 16
878 00 01 96
879 00 00 84
880 00 00 .20
881 00 14 91
890 00 00. 90
903 00 06 - 72
904 00 39 58
905 00 01 68
908 00 08 64
917 .00 07 17
922 00 05 20
925 00 00 40
926 . 00 03 26
927 00 03 19
928 00 02 34
940 00 00 55
941 00 09 08
942 00 06 94
944 00 04 32
945 00 05 50
946 00 04 74
965 00 12 55
967 00 00 20
970 00 01 08
971 00 03 71
972 00 00 59
973 00 03 08
974 00 01 84
975 00 04 77
976 00 04 06
1035 00 01 64
1053 00 04 25
1055 00 01 31
1489 00 08 05
1490 00 06 29
1491 00 02 39
) 1492 00 02 25
4
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[RT [1—&v% 3(ii)] W T TR : STRGER 2, 2004/37F8 10,1926

(1) (2) (3) (4) {5) (6)
1493 00 02 03
1501 00 00 38
1945 00 00 20
1946 00 03 34
1947 00 00 89
1959 00 01 46
1968 00 01 65
1969 00 03 57
1970 00 01 02
1980 00 04 59
1981 00 00 76
1986 00 05 25
1988 00 00 23
2011 . 00 02 16
2012 00 01. 15
2013 00 01 46
2014 11} 05. 32
2015 aa. 0a 20
2036 00 00 53
2037 00 03 11
2038 QI 02 76
2039 0g. - 68
2047 aw o 93

- 2049 o 0Z. 44
© 2050 Otr 06 89
2051 QT 06 73
2052 oo 08 30
2064 1148 0 98
2065 ag 1% 85
2071 00 O 96
2076 o Al 49
2087 1] a7 62
2088 1] aw 31
2089 G am 20
1946/3897 X1 ti g 97
1947/3909 111 oz 13
1947/3910 aw 02 96
2006/3920 on 02 80
917/3966 o 09 17
2510 i 00 20
2511 Qe 05 79
2512 (e 01 46
2513 o 01 95
2516 00 08 09
2521 00 03 67
2522 00 01 39
2523 00 00 20
2526 0o 0y 20
2546 00 0a 96
2557 00 00 - 20
2558 00 04 54

e o
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(@) (3) (4) (5) (6)

2559 00 : 02 71
2560 o[c 02 21
2561 00 00 .. 44
2562 00 020 40
2563 .- 00 .. 02 o 38
2564 .00 01 60
2566 00 - 00 o 20.
2570 00 01 76 .
2584 00 06 80
2585 00 06 15
2586 00 01 37
2593 00 .00 - 20
2594 00 05 54
2595 00 02 04
2596 00 00 49
2521/4142 00 00 20
2564/4137 00 00 20
2593/4139 00 02 57
Bhabanipur 73 1671 00 04 59
1707 00 02 26
1708 00 06 62
1709 00 » 16 51
1710 00 : 01 13
1712 00 - 02 95
1713 00 02 86
1717 00 . 03 . 01
1718 00 01 05
1724 00 13 25
1725 00 00 43
1726 00 00 50
. 1732 00 01 68
Police Station - Chandipur
Sultanpur %5 199 00 00 77
200 00 01 94
201 00 01 ' 03
202 00 ' 00 - 80
203 .00 02 . - .58
204 © 00 03 47
206 00 ' 00 20
207 . 00 .. 05 00
208 : 00 02 - 89
219 00 . 04 77
220 00 Lo 04 ' 50
221 _ 00 . 00. -20
222 ‘ 00 0 32

224 - 00 ' 04 . : 65
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(1) C(2) (3) (4) (5)  (8)

225 00 03 87
27 00 03 06
228 00 04 35
229 00 01 26
235 .00 00 20
236 00 07 51
237 00 08 43
268 00 00 98
269 00 00 20
270 00 05 92
271 00 01 88
272 00 00 73
273 00 02 64
274 00 07 31
275 00 06 96
314 00 00 20
315 00 03 38
318 00 06 53
317 00 03 67
318 00 08 49
968 00 00 20
970 00 09 48
971 00 0 20
974 00 08 22
975 00 09 75
980 00 * 00 20
981 00 02 44
427/1856 00 00 78
976/1892 " 00 00 20
1042 00 01 24
1070 00 05 84
1071 00 06 84
1073 00 00 . 45
1074 00 07 84
1075 00 00 05
1092 00 00 03
1093 00 02 - 49
1094 00 00 18
1095 00 07 75
1096 00 07 03
1116 00 04 06
1178 00 05 87
1185 00 . 04 45
1186 00 06 83
1188 00 09 92
1198 00 10 19
1199 00 05 94
1211 00 00 20
1278 00 01 05
1279 00 05 06

1280 00 06 07
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S q2) (3) (4) (5) (6)

1281 00 00 20
1282 00 - 00 20
1283 ) 00 05 03
1284 0o 01 9
1285 0o - 02 34
1286 00 02 54
1303 00 02 85
1304 00 03 19
1305 00 06 01
1306 00 02 26
1511 00 ‘04 76
1514 00 ‘ 00 02
1615 00 03 36
1516 00 02 22
1518 00 03 93
1519 00 03 69
1520 00 07 23
1521 00 05 . 30
1522 00 05 65
1523 00 00 30
1526 00 00 40
1590 00 08 © 34
1591 oo 12 44
1592 00 12 25
1593 00 06 05
1595 00 00 51
1651 00 09 58
1653 oo 00 96
1654 0o 05 18
1655 00 01 06
1656 00 07 84
1857 0o 03 62
1658 00 05 34
1659 00 04 K}
1650/1928 00 01 64
Barbanki 74 53 00 _ 00 74
61 00 09 54
63 00 04 90
64 0o 08 10
65 00 05 00
66 00 08 92
67 00 09 13
102 00 05 25
103 00 00 51
104 00 00 41
105 00 05 68
106 0o 01 74
111 00 03 85
112 Q0 08 07

115 00 03 87

V- — A ! | Ol GO 0 CSUPMIIR () . SRR () | HBel (A BRI e . ™
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1 2 3 4 . 5 6
116 00 00 57
255 00 07 27
256 00 04 : 33
269 00 12 82
270 00 01 07

- 284 00 09 05
285 00 01 58
286 .00 00 36
290 00 03 15
261 00 04 16
292 00 04 97
299 00 02 69
300 00 . 02 15
303 0o 06 98
304 00 07 09
310 00 03 40
311 00 03 96
315 00 04 54
316 00 00 44
320 00 04 73
321 00 05 03
322 00 08 . 48
323 00 00 20
325 00 04 15
343 00 04 09

325731 00 01 00
3261727 00 04 49
Gomutha 73 434 00 00 36
436 00 12 41
437 00 01 _ 70
438 00 1 16
439 00 01 02
514 00 00 20 -
515 00 00 23
525 00 , 06 18
‘526 00 05 59 .-
527 ' 00 05 73
530 00 09 55
531 00 - 04 31
539 00 00 20
550 00 01 21
551 00 o1 1
552 .00 01 . 83
554 : 00 02 28
555 - 00 00 20
856 00 03 58
BEY - 00 00 71
561 00 .02 .33

%2 00 2 52
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12

[PARF 1I—SE.
{3) (4) (5) (6)
565 00 02 91
566 00 00 . 46
567 00 00 20
569 00 00 20
602 00 03 24 \
652 00 01 36 '
724 00 03 74 !
725 00 06 45 ’
741 00 01 57
752 00 00 20
753 00 03 43 .
754 00 06 09 ;
755 00 01 81 o
757 00 00 20 :
758 00 02, 07
759 00 02 41
760 00 02 12
761 00 02 42
762 00 00 26
763 00 01 26
764 00 02 14
765 - 00 00 96
775 00 16 30.
778 00 00 63
779 00 04 53
780 00 03 31 [
781 00 00 20
783 00 05 06
784 00 00 78
786 00 00 20
970 00 00 15
971 00 04 56
973 00 00 35
974 00 08 67
975 00 08 33
976 00 00 20
979 00 01 03
1055 00 00 20
1057 00 1 . 14
1059 00 03 81
1060 00 05 14
1061 00 05 84
1062 00 01 18.. -
1066 00 00 82
1078 00 00 . 20
1079 00 02 43 . .
1080 00 00 - 07 -
1083 00 03 16 -
1084 00 00"~ 83
1086 00 00"~ 20 - -
1091 01 .-

23

e T AT T
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(1) (2) (3) (4) (5) (6)
1082 00 ' 03 : K|
1093 00 00 20
1004 00 04 19
1098 00 00 20
1117 00 00 . 04
1161 00 05 17
1162 00 00 24
1163 00 00 20
1165 00 08 98
1166 0o 03 13
1167 00 00 33
1195 00 00 . 65
1188 - 00 00 1)
1199 00 04 20
1200 Q0 01 28
1201 00 04 42
1218 00 00 20
1219 00 05 17
1220 00 08 00
1228 00 01 o1
1236 00 a7 01
1237 00 01 . 89
1239 00 02 99
1240 00 00 20
1241 00 00 20
1242 00 00 35
1243 00 00 91
1244 00 01 1"
1245 00 - 01 79
1246 00 00 20
1247 00 00 14
1251 00 09 36
1252 - 00 00 74
1749 00 . 01 36
1863 00 01 74

Saripur § 92 416 00 00 20
417 60 00 38
426 00 a0 20
427 00 03 63
429 00 o7 - 95
433 00 .07 00

. 434 00 or 4
435 00 ar |

- 438 ol L a5

437 00 =3 g

438 ee0 o W &®

.2 e w =
488 ol o E

|- 456 - DO % 5

2840Gi/2004—186
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(1) (2) (3) (4) (5) (6)
457 00 00 72
458 00 02 46

26/2250 00 00 57
456/2256 00 01 81
456/2361 00 04 13
539 00 00 79
713 00 01 29
714 0o 04 06
723 00 03 79
724 00. 08 . 46
727 00 02 59
728 00 01 04
729 00 00 20
731 00 09 96
732 00 04 70
733 00 01 01
734 00 02 86
735 00 03 47
736 00 13 53
737 00 04 99
740 00 03 49
741 00 01 44
742 00 01 77
745 00 01 o4
779 00 00" 40
780 00 00 20
784 00 00 35
785 00 00 20
788 00 01 42
789 00 03 71
790 00 02 51
792 00 06 35
1710 00 | 01 31
1712 00 00 97
1713 00 12 76
1717 00 01 64
1718 00 01 80
1719 00 - 00 23
1720 00 04 29
1721 00 01 28
1722 00 01 14
1723 00 02 14
1724 00 02 91
1726 00 00 20
1725 00 00 85
1729 00 01 30
1751 00 05 75
1752 00 00 20
1755 00 00 77
1759 00 01 25

1768 00 : - 00 62




[9F 11— 3(ii)] TR 1 19 ¢ SRR 2, 2004/ 10,1926

(N (2) (3) (4) (5) (6)
1769 00 02 o7
1770 00 04 90.
1771 00 00 69
1772 00 04 80
1773 00 00 20
1774 00 00 20
1775 00 00 a2
1776 00 03 64
1777 00 00 20
1778 00 03 88
1779 00 01 3
1809 00 00 20
1811 00 05 09
1812 00 00 20
1839 00 " 00 20
1840 00 05 70
1841 00 00 20
1843 00 01 54
1844 00 02 90
1845 00 o1 93
1846 00 01 42
1847 00 o 31
1848 - 00 00 20
1849 00 00 44
1868 0 01 05
1869 00 00 20
1879 00 00 80
1880 00 00 20
1881 00 . 02 21
1882 00 § o 30
1883 00 ot 16
1884 100 03 50
1885 00 01 .8
1886 100 00 98
1903 00 % 56
1904 00 : 20
1981 00 00 20
1985 00 00 41
1986 00 03 68
1987 00 02 07
1989 00 00 2%
1990 00 10 10
1991 00 02 76
1992 00 07 68
1993 00 00 20
1996 00 05 64
1997 00 00 3
1998 00 01 48
1999 00 01 24
2000 00 01 53

1812/2264 00 00 2
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(1) (2) 3 (4 (8 (6)

Damodarpur 93 309 00 00 20
310 00 02 25
311 00 01 21
312 00 01 51
313 00 01 60
323 00 00 43
324 ‘00 01 , 55
341 00 00 ' 20
358 00 01 - 33
359 00 . 00 63
362 00 00 . 20
363 00 00 85
364 00 06 35
365 00 00 20
367 00 16 63
369 00 01 01
370 00 01 84
371 00 04 ' 51
385 00 04 68
386 N 00 - 01 38
387 : 00 - 04 74
388 S0 01 ' 61
389 - 00 - 05 - 3
415 o 00 00 _ 69
418 L 00 _ oe . . M
419 Co00. 00 ' 33
421 0o ' 02 - 42
422 00 05 29
424 - 00 01 29
425 ' 00 10 72
435 00 01 79
937 00 0o 69
1197 00 . 14 35
1168 00 00 54
1228 o0 00 79
1229 00 11 12
1230 00 03 32
1231 00 ' 01 © 46
1233 00 00 48
1234 - 00 03 19
1235 . 00 14 08
1236 00 00 35
1239 “ 00 14 46
1240 00 01 38
1277 00 06 57
1278 00 14 75
1282 00 06 57
1284 00 00 20
1285 00 02 58
1286 . 00 o7 68
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(1) (2) (3) ( (5) (6)

-9

—a
[\% ]
g

N 1287
1288
1289 -
1317
1346
1347
1348
1349
1387
1358
1359
1360 -
1387
1388
1389

1659
1229/1653
1278/1701

Urur 94 2
4
28
3
33
"
42
43
04
105
106

- 107
108

© 108
110
170
17
172
173
174"
183
184
187
498
499
500
501
502
699

82888 82332233888:8388288

-

go
RBRLBBEARBBRINENEBLIINEEIZE NIBRNNVVRRLBRARIBABRN

88888888888888888‘88388888888 8 8338838233888888888888

SRE8882RREIREBEBBcREIRET




THE GAZETTE OF INDIA ;: OCTOBER 2, 2004/ASVINA 10, 1926

[ParT TI—Sec. 3(ii)]

(1) (2) (3) (4) (5) (6)
502/766 00 02 41
Gazipur 48 65 00 00 23
119 00 02 19
121 G0 05 76
124 00 00 34
198 00 G0 50
213 00 27 94
219 a0 25 7
320 00 01 04
321 00 00 99
322 00 01 09
324 00 02 72
325 00 01 75
326 00 04 74
327 . 00 00 20
406 00 02 24
407 00 10 49
416 00 00 66
417 00 02 24
420 00 11 67
421 00 04 39
426 00 03 16
439 00 00 20
440 00 07 97
447 00 17 07
448 00 00 58
455 00 02 77
456 00 01 67
457 00 00 20
464 00 00 - 48
465 00 00 45
466 00 09 95
469 00 00 53
470 00 02 01
473 00 00 20
474 00 01 15
475 00 03 71
477 00 00 20
478 00 14 53
491 00 00 87
492 00 00 38
493 00 04 66
496 00 12 16
497 00 00 51
510 00 00 31
511 00 03 36
512 00 00 49
513 - 00 00 57
514 00 01 17
3191753 00 00 26
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WA 3T : SR 2, 200473177 10,1926

(8)

(1) (2) (3} (4} (6)
485/755 00 09 20
4771757 00 03 36
19771 00 01 71
323797 00 00 94
407/811: 0o 02 32
513/819 00 01 44
5131820 00 0o 88
5131821 00 02 43
Chaknan 47 1 00 02 38
, 5 00 00 47
6 00 09 92
7 00 03 29
13 00 01 83
994 00 00 41
Bhagabankhali (Part -t) ~ 36 291 00 04 43
E 292 .00 02 79
293 00 00 28
204 00 00 76
295 00 03 64
206 00 06 14
297 00 03 36
208 00 01 05
299 00 03 03
783 00 00 20
794 00 00 90
795 00 02 29
796 00 01 45
797 00 01 43
798 00 03 57
- 799 00. - 05 83
801 .00 01 18
802 00 00 46
803 00 00 49
816 00 02 35
817 00 00 20
818 00 - 03 55
819 00 01 08
820 00 03 79
824 00 02 82
825 00 03 78
826 00 00 20
827 00 00 88
828 00 01 21
829 00 02 a7
830 00 1 93
835 00 00 38
836 00 05 56
840 00 01 13
841 00 08 22
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(1) (2) (3) (4) (5) (6)
842 00 02 45
843 00 04 26
844 00 01 77
845 00 02 20
846 00 00 20
847 00 00 20
848 00 03 00
849 00 03 06
850 Qo0 01 20
852 00 02 29
8563 00 10 79
854 00 00 37
867 Q0 00 20
873 00 03 g7
990 00 01 29

873/1012 00 00 20
873/1083 00 5 02 .66
878/1085 00 04 52
986/1104 00 05 75
986/1105 00 00 21
Bishalchak 37 2 Q0 09 48
17 00 00 20

18 00 02 45

20 00 01 94

21 00 02 45
22 00 01 47

25 00 00 89

27 00 04 04

28 00 02 15

49 00 a0 20

50 00 01 68

59 00 02 42

60 00 02 28

61 00 03 46

63 00 03 69

64 00 03 65

65 00 13 23

71 00 Q0 20

81 00 04 05

83 00 02 50

84 00 04 24

85 00 01 47

92 00 08 16

93 00 02 12

94 00 02 95

95 Q0 03 12

96 00 01 64
107 00 03 06
108 00 08 07
109 00 02 94
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[ M1 11— 3(ii) ] A 2T TH9A : STRJS 2, 2004/ 10,1926 -

{1 (2) (3) {4) - (5) (6)
110 00 00 52
111 00 04 05
112 .00 01 63

113 .00 05 88
114 00 01 94
115 © 00 02 84
133 00 01 04

- 146 . 00 01 23
y 147 00 02 04
148 00 00 20
169 00 00 20
171 00 09 22
- 173 .00 03 99
174 . 00 01 68
175 - - 00 04 34
176 - 00 04 22
177 00 03 04
181 .00 05 31
182 00 00 20
183 00 03 66

- 185 00 01 48
186 , 00 04 16
187 - 00 01 60
192 .00 03 70
193 00 01 02
238 00 04 22
. 255 00 00 60
Bhagabankhali (Part ) 38 40 - 00 03 12
73 . 00 03 42

' 78 .00 05 14
77 .00 00 27
79 .00 03 22
80 . 00 00 56

81 . - 00 00 13
82 - 00 01 16
83 . 00 01 67

- 84 .00 00 20
87 100 - 02 73
88 00 . 02 53
89 . 00 - 06 36
90 -00 06 40
.91 . 00 02 56
92 . 00 00 20
787759 0 00 63

Police Station - Bhupatinagar

. Bioyagar 26 1409

38
X3
88
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(1) (2) (3) (4) (5) (8)
1417 00 00 20
1420 00 03 35
1421 00 04 80
1422 00 00 20
1424 00 00 .65
1426 00 03 95
1450 - 00 22 48
1451 00 06 10
1452 00 09 22
1453 00 03 97
1454 00 08 64
1528 00 00 95
1556 - 00 10 14
1557 00 15 53
1558 00 00 23
1563 00 00 20
1564 00 02 73
1565 00 02 21
1566 00 00 20
1572 00 00 49
1573 00 00 09
1743 - 00 05 23
1746 00 04 27
1747 00 03 44
1748 00 00 67
1750 00 00 20
1758 00 10 69
1787 00 ™ 83
1821 00 04 72
1822 00 06 35
1823 00 04 74
1832 00 02 68
1833 00 00 20
1864 00 00 20
1865 00 00 77
1866 ‘00 01 83
1880 00 09 25
1881 00 08 58
1905 00 10 04
1906 00 07 25
1908 00 08 74
1909 00 10 49
1934 00 00 72
1942 00 00 26

1455/2280 00 02 54
1456/2291 00 00 04
1572/2318 00 11 31
1573/2319 00 00 84
1564/2321 00 04 08
1564/2322 00 02 66
1576/2326 00 15 28




[ v 11— 3(ii)] I 1 YS9 ; STHREAR 2, 2004/ 10,1926
(1) (2) (3) (4) (5)
157612327 00 09 77
1759/2343 00 04 37 -
175012344 - - 00 19 64.
1746/2352 00 13 49
1764/2353 00 o7 26
1881/2369 00 02 66 -
1881/2370 00 03 197
~ 1881/2371 00 00 98
1882/2372 00 01 2055
1879/2391 00 00 20
1879/2392 00 07 287
1879/2393 00 10 42 -
1879/2394 - 00 02 o7 -
1879/2398 00 03 73
1879/2402 00 05 18 -
1909/2403 00 00 65 -
Disimulia 335 491 00. . 17 20
519 a0 14 89
526 .00 01 03
531 00 00 20
532 00 03 58
534 00 05 24
535 00 08 79
536 . 00 1. 08
550 00 1 49
551 00 14 43
552 00 00 32
553 00 05 52
554 00 00 70
556 00 01 74
.558 00 o1 45
629 00 05 57
631 00 08 16
636 00- 01 98
637 00 14 54
638 00 00 20
643 00 08 54
648 00 00 v
546/674 00 00 29
5591675 00 o7 27
6371726 00 01 29
6701734 . 00 02 45"
614/794 00 03 KK}
532/691 00 © 20 84
632/801 00 00 56
643/803 00 02 62
550/673 00. 00 75
Dakshminbaraj(Part-Il) 333 339 00 02 86
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(1) (2) (3) (4) (5) (6)

345 00 00 20
355 00 05 a5
356 00 07 30
359 (o]0 B - 06 80
360 00 01 25
361 00 00 85
362 00 01 52
363 00 21 55
64 00 07 17
65 00 16 56
371 00 00 20
375 00 00 49
376 00 05 74
377 00 00 20
378 - 00 04 93
381 00 00 20
382 00 05 99
383 00 08 35
384 00 08 66
385 00 10 01
355/901 00 02 26
380/941 00 00 20
Stmulbari 331 2 00 03 37
4 00 01 20
5 00 02 a5
18 00 10 ' 97
22 00 01 - 7
23 00 09 85
71 00 00 20
72 00 : 08 33
78 ‘ 00 00 . 88
79 00 . 02 78
81 00 P 05 21
82 00 07 83
86 00 . 02 46
120 00 00 29
470 00 02 26
72/959 00 03 ‘ 75
Dakshminbara) (Part-1) 332 25 00 00 20
28 00 00 22
29 00 _ 04 30
30 00 : 00 20
32 00 00 72
33 00 02 52
34 00 01 09
37 00 01 71
38 00 03 50
39 o0 02 93

40 00 00 .92



(WPl —ave (i)}

YT 1R SRR 2, 2004/3H%ER 10,1926

(1) (2) (3) (4) (5) (6)
4 00 00 61
43 00 00 20
60 00 06 04
61 00 01 13

. 196 00 00 50
197 00 06 21
198 00 04 63
20 00 02 40
201 00 07 83
202 00 02 10
207 00 00 20
219 00 00 20
220 00 10 88
221 00 00 46
22 00 04 34
223 00 07 91
235 00 31 63
245 00 01 38
246 00 00 89
247 00 01 66
34259 00 04 23 -

128/271 00 01 44

Biribari 242 514 . 00 02 95
516 00 00 20
518 00 00 20
528 00 04 23
529 00 - 00 20
531 00 02 41
532 00 04 63
533 00 09 a4
535 00 05 00
536 00 02 a4
537 00 00 73
541 00 02 29
542 - 00 1 79
543 00 00 20
- 550 00 05 78
551 00 06 86
554 00 00 89
556 - 00 06 28
556 " 00 01 58
558 00 00 20
642 - 00 00 02
649 00. 01 02
650 00 11 05
852 00 14 35
664 00 13 70
665 00 06 08
666 - 00 08 50
668 - 00 07 54
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AN ) B (4) (5) (&)

729 00 01 38
558/922 00 - 02 . 29
Jukhia 240 2001 00 01 45
2256 00 00 20
2257 00 02 88
2258 00 01 09
2259 00 06 91
2266 00 05 38
2267 00 00 20
2268 00 00 60
2269 00 00 20
2273 00 00 38
2274 00 20 84
2279 00 06 99
2317 00 00 89
2567 00 06 92
2568 00 04 24
2569 00 02 32
2577 00 08 13
2578 00 06 09
2585 00 02 26
2586 00 o7 62
2592 00 03 21
2593 00 06 20
2596 00 10 19
2597 00 03 10
2598 00 00 75
2509 00 08 46
2601 00 00 87
2608 00 09 19
2670 00 01 04 .
2671 00 05 30
2672 00 01 04
2673 00 00 g0
2677 00 - 12 92
2678 00 00 71
2679 00 00 20
2680 00 13 03
2687 00 00 91
2832 00 01 81
2256/3321 00 04 50
2256/3331 00 04 11
tkshupatrika 225 1525 00 00 g7
1774 00 00 40
1776 00 04 20
1788 00 04 80
1789 00 08 43

1790 00 07 71




[T 11— 3(ii)]

(1)

Sadulyachak

I 1 TOTTH : AR 2, 2004/300E 10,1926

229

. (2) .n

(3) (4) (5) (6)
1814. 00 12 43
1818 00 00 20
- 1820 00 07 23
1821 00 -00 20
. 1822 00 12 77
. 1823 00 01 59
1829 00 10 86
- 1830 00 01 15
1831 00 00 20
1840 00 00 20
1845 00 06 43
© 1846 700 08 49
. 1847 " 00 08 09
1848 00 02 97
1849 00 02 54
1850 00 06 96
1851 00 07 22
1853 00 08 22
1854 00 04 25
" 1858 00 02 14
1859 00 04 66
1860 00 01 82
- 1862 00 .05 66
1863 00 03 40
1803 00 01 a2
1900 00 10 21
1905 00 05 03
1906 00 00 20
1907 00 00 20
1908 00 01 45
1918 00 00 70
2008 - 00 ¢ 00 96
T P30 .00 04 34
71 00" 06 02
72 00 01 71
73 00 00 84
81 -00 00 73
82 00 00 20
.83 .00 01 14
84 00 02 35
- 87 " 00 03 67
88 00 02 14
89 00 00 - - 20
K1 00 00 20
214 00 00 77
442 00 10 - 60
- 443 00 . 02 24
444 00 07 60
445 00 02 98
) 01 .
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(1) (2) (3) (4) (5) (6)
447 0o 00 32
459 00 08 47
460 00 00 26
465 00 06 54
466 00 08 02
580 00 00 66

711833 00 03 70
82/834 0o 00 91
Fakirchak 228 63 - 00 00 ‘ 44
127 00 01 23
129 00 22 38
131 00 10 79
132 00 02 14
133 00 14 18
135 100 00 30
150 00 00 20
151 00 08 06
152 00 01 30
154 00 06 24
155 , 00 08 22
156 00 07 03
157 00 00 50
227 00 00 41
1291279 00 00 20

[No. R-25011/10/2004-O.R -1
RENUKA KUMAR, Under Secy.

’-rﬁﬁWh 28 ferrar, 2004
. 3. 2466.— F51T THN B I fod H 7w muﬁ\aﬁm%%a@mmﬁm

1 il we oo  efear A% wea 9T & uiEe & forn e imd SR fafee g

Ush MY fAeT Sl e, .
SR S TR Y IH TR fa0r % waer & frg 3% steead sk gt § 6 g s

Fotaph Taz misnieteet faam oiie1 &1 e ¥ 3 it 5 SR | SuraEs ST | affrla z,

T 374 & 3T T 31 (a1 A,
3T, 34, FER HHN, dgﬂmn@taﬁamﬁﬁﬂ(ﬁﬁﬁsﬂné:aﬁmnwaﬁq)

sthafTam, |%2(|t)()2a;15m#%m3ﬁm(l)mmmwmm@,mﬁ
INAN & AUHIT F 3 14 & 3T NG B TG0 HLdr 2,

1% i, 1 3 S H Atina e 8 fecar ¥, 5 AR R 3 aAfufiv o amy 3
A TR (1) % 37 T 6 2o FITee T0 S S S GreRoT ST 3R R
& ol &, g for s oty g & arer rgwes feem & wew A off srfe i, W
iR, I wfeen nEnega A, Seaw iad SRy fafids, HEEiEn, -
Eoree, T4 HEAR- 721002 (qfveH Ime) i fohed ' 9§ 3aeT 2 g




{ ST 1 —E 3(ii) ]

1fig bl A

o

Wedelyy

afere or : T

Ml

o i - AR

frama aipa

TOTTTN

fgul

gfeR) 2 - iR

faagy detaferal

gferel ar « @I

gofeul

gdgl

Ay

DFRIAGH
e e
(2)

M

73

326

240

41

201

191

I o TITR + AR 2, 2004/ 10,1926
foren : qd Mg  rod : Ui e
A% R
e qeAl FRW TR a7 Mew
(3) (4) (5) (6)
2045 00 06 92
19,2 W 00 37
563 00 00 . T
564 00 00 2
4858 00 03 22
174612353 o7 26
2832/3321 04 11
80499 00 06 61
__180/500 00 05 74
T 9
9629 00 %
184/1027 10 51

202

[A. |, 3I-25011/20/2004-30.31-1]

New Dethi, the 28th September, 2004

Yo FAR, R A

s. 0. 2466—\Whereas, it appears to the Central Government that it is necessary in the

public interest that for the transportation of petroieum(crude

Yfrom Paradip in the State of

Orissa to Haldia in the State of West Bengal, a pipetine should be laid by Indian Qil

Corporation Limited,

And whereas, it appears to the Central Government that for the purpose of laying

the said pipeline, it is necessary to acquire th

e right of user in the land under which the

said pipeline is proposed to be laid and which is described in the Schedule annexed to

this notification,

2840G12004—18
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Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3
of the Petroleum and Minerals Pipelines {Acquisition of Right of User in Land) Act, 1962

(50 of 1962}, the Central Government hereby declares its intention to acquire the right of
user therein, '

Any person, interested in the land described .in the said Schedule may, within
twenty one days from the date on which the copies of the notification issued under sub-
section (1) of section 3 of the said Act, as published in the Gazette of India, are made
available to the general public, object in writing to the acquisition of the right of user
therein or laying of the pipeline under the land to S Arabinda Ghosh, Competent
Authority, Paradip Haldia Crude Oil Pipeline Project, Indian Qil Corporation Limited,
Kasberia, Post Office- Khanjanchak, Purba Midnapur-721602 (West-Bengal).

Schedule ’
| .
_ Police Station - Nandakumar District : Purba Midnapur ~ State:West-Bengal
_ Jurisdiction Plot Area ~
Name of Village List No. No Hectare Are Square Metre
(1) T (2) (3) (4) (5) (6)
Sitalpur 71 2045 00 06 92
1982 00 00 37
_Police Station - Chandipur
Gomutha 73 563 0o 00 87
564 0o 00 20
Police Station - Bhupatinagar
Kismatbajkul 156 4858 0o : 03 22
Bijoynagar 376 1746/2353 00 07 26
Jukhia 240 2832/3321 0o 04 1"
. Police Station - Marishda .
Shibpurbeltalya 41 180/499 - 00 06 61
180/500 00 05 74
1
Police Station - Egra o
Khurutia 201 1242 0o 0o N
Dubda 191 9629 00 0o 96
Lalpur 202 184/1027 00 10 5 N
[No. R-25011/20/2004-O.R -]
RENUKA KUMAR, Under Secy.
o AR et gy e oD TSP PR R e 1o MRS | PO L L R - L IRCY) . o -y o N ’T-‘#k .
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Y WA
¢ fewoft, 3 famar, 2004

HLIL. 2467, —ireifiren e, sifafem, 1947 (1947
W 14) Wt 17 F SR F, Fa W L w9,
& Fel v & Harg Priton] ol o7 s 9, sy

& fifbe sivefiren farme % A TR e oy

AT, WA -11 ¥ I (S HE 174/2000) W g
At &, A 0 TR A 2-9-2004 W ¥ o o

[ Fe T&-20012/327/2000-311831R (Wt-1) ]

. TE. T, F=R gy
MINISTRY OF LABOUR
New Delhi, the 3rd September, 2004

8.0. 2467.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 174/
2000} of the Central Governmerit Industrial Tribunal/Labour
Court, Dhanbad II now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of BCCL and their workmen, which was
received by the Central Government on 2-9-2004.

[No. L-20012/327/2000-IR (C-T)]
] S.S. GUPTA, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL{NO. 2) AT DHANBAD
PRESENT: _
SHRI B. BISWAS, Presiding Officer

In the matter of an Industrial Dispute under Section 10(1)
(d) of the L D. Act., 1947.

REFERENCE NO. 174 OF 2000

PARTIES ; Employers in relation to the
management of M/s. BCCL and
their workman,

APPEARANCES :

Onbehalf of the workinan  : Mr. S. C. Gaur, Advocate.

Onbehalf of the employers : Mr. DK. Verma,

Advocate,

State : Jharkhand » Industry : Coal.

Dated, Dhanbad, the I 1th August, 2004.
AWARD

1. The Govt. of India, Ministry of Labour, in exercise
of the powers conferred on them under Section 10(1)(d) of

the I. D. Act., 1947 has referred the following dispute to

this Tribunal for adjudication vide their Order No, L-20012/
32772000 (C-I), dated, the 27th Noveniber, 2000,

SCHEDULE

“Whether the action of the Project Officer, North
Tisra colliery, PO. Khas Jeenagora, Dt. Dhanbad in
non regularisation and non payment of clerical
Gr. Il wages to Sri Shrawan Rajwar is justified? If
not, to what relief js.the workman entitled and from
what date 7

2. The case of the concerned workman according to
Written Statement submitted by the sponsoring union on
his behalf in briefis as follows :—

They submitted that the concerned workman got his
appointment as Cat. I employee initially but on and from
1-6-91 he was authorised by the colliery management to
work as Cap Lamp issue clerk in Clerical Gr. 111 against clear
vacancy and since that date he is discharging his duties in
the same capacity to the full satisfaction of the management.
They submitted that after completion of one year service
as Cap Lamp Issve Clerk continuously the said workman
approached the management of North Tisra colliery for his
regularisation as Cap Lamp Issue Clerk in Clerical Gr, lilbut
tono effect. Thereafter in the year 1998 he submitted written
representation to the management for his regularisation in
the said post and also claimed difference of wages of Clerical
Gr. Il and Cat. I but inspite of giving assurance the
management did not take any positive step and for which
he has been deprived of getting correct wages inspite of

rendering higher responsibility and for which he sustamed
serious financial loss.

'I'l'ley alleged that as the management inspite of appeal
made by the concerned wavkman, have failed to consider
his claim for his regularisation in Clerical Gr, I and also in
the matter of payment difference of wages he raised an
Industrial Dispute before ALC(C), Dhanbad for conciliation
which ultimately resulted reference to this Tribunal by the
Ministry for adjudication. The concerned workman
accordingly submitted prayer to pass award directing the

management to regularise him in clerical Gr: Hl as Cap Lamp
Issue Clerk with effect from 1-6-91 along with all
consequential benefit,

Management on the contrary after filing written
statement-cum-re joinder have denied all the claims and
allegations of the sponsoring Union which they have
asserted in the Written Statement on behalf of the
concerned workman. Thev cubmitted that the concerned
workman was appoinied a5 Security Guard (Trainee) in
Cat. . They submitted that prometion of any workman-
is considered through D.P.C. but the concerned workman
never appeared before the D.P.C. for consideration of his
promotion in clerical Gr. 11l as Cap Lamp Issue Clerk. They
further submitted that there is no provision for any

. workman of Cat. 1 to get direct promonon in clerical Gr. {I1.
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1t has been submitted by him that for some period
Jocal management provided the job of Cap Lamp lssue
clerk to the concerned workman against temporary vacancy,
and for which there was no scope at all to consider his
claim and for which he is not entitled to get any benefit
Accordingly, management submitted their prayer to pass
award rejecting the claim of the concerned workman.

3. POINTS TO BE DECIDED

“Whether the action of the Project Officer, North
Tisra colliery, P.O. Khas Jeenagora, Dist. Dhanbad in
non regularisation and non payment of clerical Gr. 1
wages to Sti Shrawan Rajwar is justified? H not, to
what relief is the workman entitled and from what
date 7"

4. FINDING WITH REASONS

It transpires from the record that the Sponsoring
Union with a view to substantiate their claim examined the
concerned workman as WW-1. The management also in
support of their claim examined one witness as MW-1.
Considering the facts disclosed in the pleadings of both
sides and also considering the evidence of WW-1 and
MW-1, I find no dispute to hold that the concerned
workman initially got his appointment as Security Guard
(Trainee) in Cat. L. Itis the contention of the concerned
workman that with effect from 1-6-91 he is discharging his
duties as Cap Lamp Issue clerk at North Tisra colliery in
view of authorisation letter issued by the management.
The authorisation letter during his evidence was marked
as Ext. W/1. The copy of the office Order issued by the
Area Office engaging him to perform the job of Cap Lamp
Issue Clerk under signature of Dy. C.P.M also during his
evidence was marked as Ext. W-2. He submitted that till
date he is discharging his duties as Cap Lamp Issue clerk,
in the said colliery. He disclosed that he made a written
representation to the management for his regularisation as
Cap Lamp Issue clerk the copy of which was marked as
Ext. W-3. He alleged that as the management did not
consider his prayer, through sponsoring Union he raised
an Industria) Dispute before the ALC (C) Dhanbad and in
course of hearing of the conciliation proceeding
management submitted two petitions the copies of which
during his evidence had been marked as Ext. W-4 and W-4/
1. He disclosed that he is Matriculate and in support of his
clairn he submitted his said certificate Ext. W-3. His specific
allegation is that the management by vesting higher
responsibility on his shoulder since 1991 to perform his
duties as Cap Lamp | ue clerk instead of his duties as
Security Guard have 1efused to pay difference of wages.
On the contrary they are paying wages of Cat. 1 and thereby
exploiting him for years together. During his cross-
examination he categorically denied the fact that in the
Cap Lamp Issue Deptt. he is discharging the duties of Cat.
I mazdoor instead of his discharging duties as Cap Lamp
Issue clerk.

On the contrary MW-1 during his evidence disclosed
thatin case of employment of any clerk as per employment
procedure the name of that workman should be
recommended by D.P.C. for his promotion as Clerk. He
further disclosed that no officer of the management is
competent to issue any letter of promotion or appointment
in clerical grade in favour of any workman without
recommendation of D.P.C. as clerical posts comes under
cadre scheme as per provision laid downinN. C. WA,

Considering the evidence of MW-1 it therefore,
transpires, clearly that though the concerned workman by
designation a security guard was posted at Cap Lamp Issue
Deptt. It is the contention of MW-1 that the concerned
workman was posted there as Cat. I and not as Cap Lamp
Issue clerk. The concerned workman in support of his claim
relied on two Office Orders dt. 13/14-5-91 and 28-5-91/1-6-
91 issued by Dy. Chief Personnel Manager, Lodna Area
and Dy. Chief Mining Engineer marked as Ext. W-2 and
W-1 respectively. The first Officer Order dt. 13/14-5-91
Ext. W-2 speaks as follows .—

"Ext. W-2 Office of the General Manager,

Lodna Area:
Ref No. BCCL: GM: LA : PER:EST:91:5%49 1961
Dated the 13/14th May, 1991,
' OFFICE ORDER

As perendorsement made by Dy. CME. North Tisra
colliery Sri Srawan Rajwar, Night Guard who is matriculate
is hereby placed to work as Cap Larap Issuer in Clerical Gr.
TII. This grade i.e. Gr. [li shall be given after completion of
one year of service adjudging his suitability and
performance otherwise he shall be reverted back to his
original job. During the above one year of service he will
get his existing pay and scale.

This issues with the approval of competcnt
authority.

Sd/-
(V.R. JOSHI), 13-5-99
Dy. Chief Personnel Manager,
Lodna Area.
Distribution :
1. Person concerned.
2. The Dy. C.M.E. North Tisra colliery-This has reference
1o his endorsement made on his application.
3. The Dy. PM. North Tisra colliery.
4. The Personnel Manager (E) Lodna Area."

The second office order dt. 28-5-91/1-6-91 (Ext. W-1)
speaks as follows '—

"Ext, W-1
Office of the Dy. CME.
North Tisra Colliery
Ref, BCCL/NTC/SV/PER/687

Dt. 28-5-91/1-6-91
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OFFICE ORDER

In pursuance of Office Order No. BCCL/GM/LA/
PER/EST/91/5949 dated the 13thMay, 1991 from VR Joshi,
Dy. Chief Personnel Manager, Lodna Area, Sri Shrawan
Rajwar, Security Guard is hereby placed to work as cap
lamp issue clerk in clerical grade. 111 This Grade Il will be
given after completion of one year of service. He will be
reverted back to his original post if his conduct and
performance will not be found satisfactory. -

He is hereby directed to report for his duty 1o the
ACM, 6 Seam with immediate effect

Sd/-

. Illegible
Dy. Chief Mining Enginecr
CC.t0o—
Person concerned.
Dy. C.PM. Lodna Area.
Dy. PM. North Tisra Colliery.
ACM 6 Seam - for information.
Cap Lamp incharge, NTC.
Billclerk -6 SeamNTC.
Attd. Clerk- 6 Seam NTC.
ServiceFile.
. Personnel Dept. Clerk.
10. Master file Dept. Clerk.

These two office orders had been issued in course
of official business. No contra cvidence is forthcoming
before this Tribunal to show that no such office orders
were issued by the senior officials of the management.
There is nio evidence aiso to show that the signature of
V.R. Joshi Dy. Chief Personnel Manager and Dy. Chicf
Mining Engineer appearing in those two office orders
(Ext. W-2 and W-1) have been manufactured by the
concerned workman in support of his claim. 1t is seen that
inspite of submitting representation when the management
refused to regularise him as Cap Lamp Issue clerk in Clerical
Gr. HI. the concerned workman raised an Industrial Dispute
{hrough sponsering Union for conciliation. During hearing
of the conciliation proceeding before ALC (C). Dhanbad,
Project Officer, North Tisra Colliery by sending a letter
addressed to ALC(C) dt. 20/23-12-99 (Ext. W-4) admited
the fact of ecngagement of the concerned workman as Cap
Lamp Issuc clerk in clerical Gr.-I{l though he was originally
appointed as Security Guard in Cat. 1. 1t is further mentioned
in the said letter that they initiated notc sheet along with
relevant papers to the Headquarters for approval in the
matter of his regularisation as monthiy rated cmployces
under the management, North Tisra Colliery. The second
letter dt. 29-6-2000 issued by the Project Officer Ext. W-4/1
also corroborated the facts disclosed in the first letter Ext.
W-4. In addition it has been further mentioned in the smd
letter that "the management is to regularise him in clerical

-l Bl D

Gr. 11 on the receipt of the approval from the competent
authority." _ ,

If the facts disclosed in the office order and letiers
addressed 1o ALC(C) Dhanbad as mentioned above it will
expose clearly that MW-1 deposed falscly before this
Tribunal 10 the effect that the concerned workman started
working the Cap Lamp Issue Deptt. as per his designation
and not as a clerk " It transpires that concerned workman
possessed that minimum qualification which is required to.
get appointment of workman as Cap Lamp Issue clerk. The
office orders as mentioned shows clearly that as the
concerned workman was matriculate he was posted as Cap
Lamp Issue clerk.

ltis the oontehtion of the management that neither

Project Officer nor any other senior officials of the colliery

have any authority deviating the recommendation of D.P.C.
to issue any office order by which a workman who is in
Category I to work as clerk in Gr. [1f as it a cadre posting
and also as it contravenes the provision of NC.W.A. |
fully agree with the view extended by the Learned Advocate
for the management. There is procedure how a workman
working in Cat. I is eligible to get the cadre posting m
clerical Gr. III. There is also no dispute to hold that a Project
Officer or any senior official of local management are not
empowered to make such order allowing a workman of
Cat. I to work as Cap Lamp Issue clerk in clerical Gr. [ The
Project Officer is the highest officer in the collicry and
Dy. Chief Personnel Manager of the Area is also to be
considered as a very senior official of the Area. Therefore,
it is not at all believable that those senior officials of the
management arc ignorant about the provision of N. C.WA.
and also the procedure how a workman of Cat. [ is eligible
1o get promotion in Clerk Grade-11I. Morcover, Dy. Personnel
Manager is not at all competent to issue any office order -
allowing a workman of Cat. I to work as Cap Lamp Issuc
clerk in Clerk Gr. II1. 1tis seen that inspite of knowing the
competency in this regard he issued the order (Ext. W-2}
and the said order was duly complied by the Dy. Chief
Mining Engincer of North Tisra Colliery knowing fully well
that Dy. Chief Personnel Manager Lodna area was nol
competent enough to issuc such office orders, It is seen
that those senior officers after passing the said orders did
not consider necessary to take approval from the
Headquarter. On the contrary they allowed the concerned
workman 1o discharge his duties as Cap Lamp Issue clerk
There was a condition in the said office order that Clerk
Gr. 11 will be given to the concerned workman after
completion of one year of service. There was further
condition that he will be reverted back to his original post
if his conduct and performance are not found satisfactory.

It is to be borne into mind that for a general worker it
is not always possible to guess if such senior officials are
incompetent to issu¢ any such order. It is seen that after
completion of one year service as Cap Lamp Issue clerk
neither the concerned workman was reverted back to his
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original post nor he was paid wages of Clerk Gr. I11. The
notesheet was forwarded to the Headquarter for approval
-in the matter of regularisation of the concerned workman in
clerk Gr. IT1. Even no difference of wages for discharging
higher responsibility as clerk Gr. 11 was paid to him. It is
fact that workman stand on weaker sides and for which
they are to carry out orders of the management legally or
illegally as they stand on the stronger footing. Accordingly,
there is sufficient reason to believe that local management
exploited the concerned workman alluring to regularise him
in Clerk Gr. IT1. Helpless workman had to swallow such
exploitation for years together but he raised the industrial
dispute when all his tolerance limit teared. After raising
Industrial Dispute the management in the year 1999
{Ext. W-4) initiated notesheet and forwarded the same for
its approval by the Headquarter in the matter of
regularisation of the concerned workman in clerical Gr. 111
i.e. they took about eight years to prepare such notesheet
for consideration of the headquarter. No cogent evidence
is also forthcoming what legal steps they had taken so far
against those senior officers who issued the orders
(Ext. W-2 & W-1) in question. Till date the management did
not issue any order recalling the office orders issued by
Dy. C.P.M. and Dy. C. M.E. This attitude of the Headquarter
shows clearly that they do not have any vigilance over his
officers who are habituated in passing such orders knowing
fully well that they do not have any capacity to pass such
orders,

It is seen that till date of hearing of this case the
concerncd workman was allowed to discharge his duties
as Cap Lamp Issuc clerk i.e. continuousty for more than
12 years he is functioning in that capacity. Since the
Headquarter also possess absolute knowledge of this fact
(Ext, W-4 and W-4/1) and also inspite of getting such
knowledge they also did not consider necessary to take
any appropriate slep cither to regularise him or to revert
him back. Therefore, if the conduct of the headquarter is
taken into consideration it will expose clearly that they
have their implied consent to allow the workman to work as
Cap Lamp Issue clerk in Clerical Gr. Il1. Asper para 7.2 of
Certified Standing Order a permanent workman is one who
is employed on a job of permenent nature for a period of
atleast six months or who has satisfactorily put in 6 months
continuous service in a permanent post as a probationer. It
is scen that the concerned workman has been discharging
his duties as Cap Lamp Issue clerk continuously for more
than 12 years. Thercfore, there is ample scope to say that
the post in question is a permanent post. There is no
whisper to the cffect that the concerned workman did not
discharge his dutics satisfactorily during such long peried.
No allegationon the part of the management is forthcoming
to show that the concerned workman do not possess
requisite qualification to work as Cap Lamp Issue clerk.
There is no evidence on the part of the management that
for rendering higher responsibility they paid difference of
wages to him. As such [ hold that the management illegally,

arbitrarily and violating the principles of natural justice
forced him to work as Cap Lamp Issue clerk and thereby
exploited him, '

In view of the facts and circumstances discussed
above I hold that the management exercised gross injustice
to the concerned workman in not regularising him as Cap

- Lamp Issue clerk in Clerical Gr. II inspite of taking his

service continuously for more than 12 years. I, therefore,
hold that the management is liable to regularise the
concerned workman as Cap Lamp Issue clerk in Clerical
Gr. I with effect from the date when he raised Industrial
dispute throngh sponsoring Union.

In the result, the following award is rendered —

“The action of the Project Officer, North Tista Colliery,
P.O. Khas Jeenagora, Dt. Dhanbad in non-
regularisation and non payment of Clerical Gr. 111
wages to Sri Shrawan Rajwar is not justifed.
Consequently he is entitled to be regularised in
clerical Gr. Il with effect from the date when he raised
Industrial Dispute through sponsoring Union,
Management is directed to implement the Award
within three months from the date of its publication
in the Gazette of India.

B, BISWAS, Presiding Officer
7% et 3 faamr, 2004
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New Delhi, the 3rd September, 2004

S.0. 2468.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 176/98)
of the Central Government Industrial Tribunal/Labour

-Court, Dhanbad-I1 now as shown in the Annexure in the

Industrial Dispute between the employers in relation to the
management of CCL and their workman, which was received
by the Central Government on 2-9-2004.

[NO.. L-20012/380/97-IR(C-1)]

S. 5. GUPTA, Under Secy.
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ANNEXURE

- BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT
DHANBAD

PRESENT:
ShriB. BISWAS,
"Presiding Officer

In the matter of an Industrial Dispute under Section.
10(1X(d) of the L.D. Act, 1947.

REFERENCE NO. 176 OF 1998

PARTIES : Employersin relation to the managememof
M/s. CCL and their workman.

APPEARANCES :

Onbehalfoftheworkman : M. R N. Ganguly,

Advocate

Mr. D. K. Verma,

Advocate
State : Jharkhand | J Industry : Coal
Dated, Dhanbad the 11th August, 2004
ORDER

The Govt. of India, Ministry of Labour, in exercise of
the powers conferred on them under Section 10(1)(d) of
the LD. Act, 1947 has referred the foliowing dispute to this
Tribunal for adjudication vide their Order No. L-20012/380/
97-IR(C-1}, dated, 27th August, 1998.

SCHEDULE

“Whether the action of management of Central
Coaliields Ltd. in terminating the services of Shri
Biswanath Turi was proper and justified? If not,
to what reliefthe concerned workman isentitled?’

2. Here the point for consideration is whether the
instant reference case in maintainable in the eye of law or
not.

On behalf of the employers :

It appears that the management by filing two petitions
dated 17-1-2003 and 10-9-2003 submitted their prayer Lo
pass award on the ground of non-maintainability of the
instant referénce case. They submitted that Biswanath Turi
Ex-Wagon Loader left his employment we.f 13-11-89
without giving any information o the management and
also without showing any sufficient cause. Accordingly,
for commission of misconduct on the ground of
unauthorised absence a chargesheet of 15-1-90 was issued
to him. As the concerned workman did not submit any
reply to the chargesheet a domestic enquiry was held
against him exparte and on the basis of the report of the
Enquiry Officer the disciplinary authority dlsrmssed him
from service by order dated 2-4-90.

Thereafier, in the year 1993 Janta Mazdoor Sangh
raised an Indusirial Dispute on behalf of Smt. Kalwa Devi
and demanded her employment under the provision of: 9:4:2
of N.C.W.A.-IV stating therein that the workman Biswanath -
Turi died on 17-10-98. As the conciliation proceeding ended
in failure Ministry made a reference to that effect before
this Tribunal for adjudication which was registered as Ref,
Case No. 31/95. Both the partios in that Ref. Case appeared
with a view 1o substantiate their'claim and the said-case
was closed:and an Award swo moto was passed by this

After disposal of that reference ¢ase the present
sponsoring Union i.e. National Coal Organisation
Employees Union has again raised an Industrial Dispute
on behalf of a dead person without taking any step for
substitution of his wife or any of his legal heir. They
submitted that the present sponsoring Union submitted
Written Statement on behalf of the workman concerned
suppressing the fact, that the said workman i.¢. Biswanath
Turi died long back. As the petition dated 17-1-03 was not
averified petition the management on 10-9-03 filed a verified
petition in support of their said petition and disclosed that
as the sponsoring Union has no locus standi to raise
Industrial Dispute the same is not maintainable in the eye
of law.

3. The sponsoring Union after filing Written
objection admitting the fact of raising Industrial Dispute
previously submitted that the subject matter of the said
dispute was different and the terms of reference of that
dispute was entlrely different from the present dispute.

They further submitted that there is no bar for atrade
union to raise a genuine dispute of a dead person if the
said dead person had been subjected to injustice, They
submitted that their Unioni.e. National Coal Organisation
Employees Association took up the matter as the widow of
Biswanath Turi on being betrayed by Janta Mazdoor Sangh
approached their Union for justice and requested to take
up the cause. Accordingly they have got every locus standi
to proceed with the hearing of this case and for which no -
substitution of the legal heir of the deceased is required.
Accordingly the sponsoring Union submitted that the
petition filed by the management dated 17-1-2003 and
10-9-2003 are liable to be rejected.

Considering the petition filed by the management
and also considering the written objection filed by the -
sponsoring Union there is no dispute to hold that the
concerned workman was a wagon loader under the
management. There is also no dispute to hold that for
committing misconduct on the ground of absentism a
chargesheet dated 15-1-90 was issued to him. It is clear
that as the cancerned workman did not appear and domestic
enquiry against him was held exparic and the said workman
was dismissed from his service by order dated 2-4-90,
Thereafter he died on 17-10-90.
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It has been admitted by the present sponsoring union
that the widow of the deceased workman threugh
sponsoring union Janta Mazdoor Sangh raised an Industrial
Dispute for her employment on compassionate ground
under clause 9:4:2 of N.C.W.A.-IV. The said case was
registered as Ref. Case No. 81/95. For non-appearance of
the concerned petitioner i.e. widow of the deceased or her
sponsoring union the said case was disposed of suo moto
by this Tribunal. Even after passing that award none came
forward with a prayer for restoration of that case to its
original file and number recalling that award passed suo
moto. Accordingly the said award stands.

In that reference case the sponsoring Union on behalf
of the widow filed written statement with a prayer for providing
her employment on compassionate ground under clause 9:4:2
of N.C. W A-IV. Management by filing Written Statement-cum-
rejoinder denied the claim of the sponsoring union stating
that the concerned workman died after the order of dismissal
issued against him and for which there was no scope to give
any relief to his widow inview of her prayer.

In the said written statement they further disclosed
that for committing misconduct on the ground of absentism
a chargesheet was issued to him on 15-1-90 but as the
concerned workman neither gave any reply to the
chargesheet issued to him nor be appeared during domestic
enquiry. The Enquiry Officer conducted the said enquiry
exparte and submitted his report and thereafter he was
dismissed from this service.

Here in the instant case the contention of the
sponsoring union is that the subject matter of the previous
case is not the same as that of the subject matter of the
instant case. It is their specific contention that rmanagement
terminated the concerned workman illegally, arbitrarily and
violating the principle of natural justice. They submitted
that at the relevant time as the concerned workman was a
mental patient there was not scope for him to attend the
domestic enquiry. Moreover he had no knowledge about
issuance of chargesheet against him by the management
and for which there was no scope to give any reply to the
same. Before taking up hearing of the domestic enquiry
exparte he also did not reccive any notice fromthat end. It
is the specific allegation of the sponsoring union that on
the basis of perverse report of the enquiry officer the
concerned workman was dismissed from his service.

Itis admitted fact that Biswanath Turi i.e. the workman
died on 17-10-90. It is also admitted fact that after death his
widowed raised a dispute for her employment on
compassionate ground under clause 9:4:2 of the NCWA-
V. That matter has already been disposed of. During that
period neither his widow nor any of his legal heir raised
any dispute through sponsoring Union challenging the
order of dismissal issued by the management against said
Biswanath Turi. It is seen that long vears after the deathof
said Biswanath Turn the present sponsoring Union suo
moto raised the present dispute. Leard Advocate for the

management referring Section 10(8) of the LD, Act submitted
that there is no scope to lapse any proceeding under the
Industrial Dispute Act by reason of the death of any of the
parties to the dispute being a workman. But this provision
is applicable when in course of pendency of the hearing of
the dispute any of the parties dies. Here in the instant case
the picture is quite different. The sponsoring Union without
substituting any legal heir of the deceased raised the
industrial dispute beforc ALC(C) concealing the fact of his
death. As there is no scope to pass any award in favour of
a dead person the reference case is liable to be abeted and
for which the same is not maintainable in the cye.of law.
As per Industrial Dispute Act it is the cardinal
principle that excepting under provision as laid down U/s,
2A of the Act a workman only will be entitled to raise any
dispute through his sponsoring Union. It is fact that Union
suo moto can raise dispute but that is in case where policy
matter is involved. Here that instant case arose out of
indtvidual dispute over dismissal of a workman. After the
order of dismissal no such dispute was raised by the
concerned workman either independently as per provision
1aid down U/s. 2A of the Act or through sponsoring union.
Subsequently he died and long after his death not being
the representative of his legal heir but in independent
capacity the present sponsoring union raised the instant
dispute when the said workman is dead. In course of
hearing Learned Advocate for the union has failed to satisfy
this Tribunal that the Union in individual capacity not being
the representative of the legal heir of the deceased is very
much empowered to raise the dispute. Learned Advocate

~ for the Union also has failed to explain how the award if

passed in their favour will be executed when the workman
himself died long back, '

After careful consideration of all the facts and
circumstances discussed above I hold that the present
sponsoring union in individual capacity is debarred from
raised any dispute for award in favour of a workman who
died Iong years back. Accordingly, I hold that the instant
reference case is not maintainable in the eye of law. Hence

' ORDERED
that the petition filed by the management is considered
and allowed on contest. The reference case is disposed of
as the same is not maintainable in the eye of law.

B. BISWAS, Presiding Officer
4 faeeht, 3 foma, 2004
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New Delhi, the 3rd September, 2004

S.0. 2469.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
107/97) of the Central Government Industrial Tribunal/
Labour Court, Dhanbad-Ii, now as shown in the Annexure
in the Industrial Dispute between the employers in elation
to the management of BOCL and their workman, which was
received by the Central Government on 2-9-2004.

[No. L-20012/ 1‘85/96-]R (C-D)
$.S. GUPTA, Under Secy.
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNALNO. 2 AT DHANBAD
In the matter of a reference U/S. 10(1)(d)(2A) of the

Industrial Disputes Act, 1947
REFERENCE No. 107 of 1997
PARTIES : Employers in relation to the
management of Lodna Area of
M/s.B.C.C.Lid
AND
Their Workman
PRESENT:  ShriB. BiswasPresiding Officer
APPEARANCES : |
For the employers : ShriDK. Verma, Advocate.
For the workmen - Shri Santosh Kumar,
Advocate
State : Jharkhand Industry : Coal
Dated, the 13th August, 2004
AWARD

By Order No. L-20012/ 185/96-1R(C-1) dated the
18th August, 1997 the Central Government in the Ministry
of Labour has, in exercise of the powers conferred by clause
td) of sub-section (1) and sub-section (2A) of Section 10 of
the Industrial Disputes Act, 1947, referred the following
dispute for adjudication to this Tribunal :

“{Whether the action of the management of Joyrampur

Colliery of M/s. BCCL in dismissing the workman

jate Amolwa Bhuini after her death and thereby
_denying the employment to her dependant son is
justified? If not, to what relief is the concerned
workman entitled?”

2. The case of the petitioner according to thewritten
statement submitted by the sponsoring union on his behalf,
in brief, is as follows : '

The sponsoring union sebmitted that Amolwa Bhuini
was a permanent wagon loader posted at Jayrampur

2840GI/2004—19

Colliery under the management. The present petitioner is
the son of said Amolawa Bhuini. They submitted that the
said workman Smt. Bhwini got het appointment on 8-7-1971
and died on 18-6-92 while she was in service. After the
death of Sm¢t. Bhuini her son/petitoner reported the news
of death-to the management. They further submitted that
the petitioner, Naresh Bhuiya was the dependant son of
the deceased and for which he applied for his employment
to the management as per Clause 9.4.2 of NCWA-IV, but
the management denied to provide employment to him. In
the meantime the management illegally and arbitrarily

dismissed the said workman from her service w.e.f. 18-1-

94. They alleged that the management dismissed the said
workman two years after her death which has no legal value
in the eye of law. As the management refused to provide
employment to the petitioner under Clause 9.4.2 of NCWA-
IV he raised industrial dispute through sponsoring union
for his reliefbefore the A.L.C.(C), which ultimately resulted
reference by the Ministry for adjudication.

The petitioner accordingly submitted prayer 10 pass
award directing the management to provide him empioyment
of compassionate ground under clause 9.4.2 of NCWA-IV.

3. The management, on the contrary, after filing
written statement-cum-rejoinder have denied all the claims
and allegations which the sponsoring union assetted in
the written statement submitted on behalf of the concerned
workman. '

They submitted that Smt. Amelwa Bhuini started
absenting from duty we.f. 21-5-91 without any information
to the management. Such unauthorised absence as
constituted misconduct the Disciplinary Authority issued
acharge-sheet No. BCCL/A/93/CS/1402 dated 7-6-93. After
issuance of the said charge-sheet as said Amolwa Bhuini
did not give any reply to the same a departmental enquiry
by order of the Disciplinary Authority was started against
her through Enquiry Officer. The Enquiry Officer before
taking up hearing of the departmental enquiry issued several
notices notonly but news was also published in the News
Paper and inspite of publication of the news in the News
Paper as smt. Amolwa Bhuini failed to appear before the
Enquiry Officer he conducted hearing of departmental
enquiry ex-parte and after completion of the said enquiry,
the Enquiry Officer submitted his report holding her giiilty
to the charges. The Disciplinary Authority thereafter
considering the said report and glso, considering all
relevant matters dismissed Smt. wa Bhuini from her
service by letter No. BCCL/A/87 dated 18-1-94. They
submitted that till the date of passing the order of the
dismissal nobody from the famity of Smt. Bhuifti turned up
and reported her death news. They disclosed that they
had got first information about the death of Smt. Bhuini

e —
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long after her dismissal through Bahujan Mazdoor Union
when they raised an industrial dispute before the A.L.C.(C),
Dhanbad. They submitted that the order of dismissal issued
against Smt. Amolwa Bhuini was legal and justified and it
was so done with all fairness of natural Jjustice.

They further disclosed that the claim of the
sponsoring union seeking employment of the dependant
son of thic deceased workman is unjustified, improper and
not tenable in the eye of law. Accordingly, they submitted
prayer lo pass award rejecting the claim of the petitioner
for his employment.

Points to be decided :

4.  “Whether the action of the management of
Joyrampur Colliery of M/s. BCCL in dismissing the
workman late Amolawa Bhuini after her death and thereby
denying the employment to her dependant son is justified?
Ifnot, to what relief is the concerned wotkman entitled?”

Finding with reasons :

5. lttranspires from the record that the sponsoring
union with a view to substantitate their claim examined the
petitioner as WW-1, The management also with a view to
substantiate their claim examined two witnesses, namely,
MW-1 and MW-2.

Considering the evidence ofthe management as well
as the sponsoring union and also considering the facts
disclosed in the pleadings of both sides 1 find no dispute
to hold that Smi. Amolwa Bhuini was a Wagon Loader at
Jayrampur Colliery. It transpires that she got her
appointment w.e.f. 8-7-71 and was in service till her death
1.e. uplo 18-6-92. 1t is the claim of the sponsoring union
that after the death of Smt. Bhuini her son, Naresh Bhuiya
i.e. the petitioner not only informed the management about
thedeath of his mother but also submitted application for

his employment on compassionate ground under Clause
9.4.2 0f NCWA-TV

Itis the specific allegation of the sponsoring union
that the management did not pay any importance in the
Matter of employment of the said petitioneri.c. son of Smt.
Bhuini and as a result of which an industrial dispute was
cropped up. On the contrary, from the contention of the
management it transpires that Smt. Bhuini started remaining
himseif absent unaunihorisedly without giving any
intimation to the management w.e f 21-5.91 and for which
the Disciplinary Authority issued a chargesheet No.
BCCL/A/93/CS/1402 dated 7-6-93, It has been admiitted by
the management that as no Tesponse was received from
the concerned workman a departmental enquiry was held
against her ex-parte and thereafter in view of report
submitted by the Enquiry Officer she was dismissed from
her service vide letter dated 18-1-94. During evidence of
the management’s witness the order of dismissal was

-marked as Ext. M-7. The letter of dismissal shows that it
wasissued on 18-1-94. The sponsoring union in course of
hearing submiited a copy of death certificate issued by

appropriate authority under the Government of Bihar
marked Ext. W-1. Death certificate shows that Smt. Bhuini
died on 11-9-92 and not on 18-6-92 as appears in the written
statement submitted by the sponsoring union on behalf of
the petitioner. However, itisclear that long after the death
of Smt. Amolwa Bhuini management issued chargesheet
against her. It is therefore clear that the management issued
chargeshect against a dead person and for which her soul
could not response in receiving the said chargesheet and
as the soul of Smt. Bhuini was incapable to appear before
the departmental enquiry the Enquiry Officer conducted
the said departmental enquiry ex-parte. Therefore, the
action taken by the Disciplinary Authority in view of the
enquiry report submitted by the Enquiry Officer against a

+ dead person should be considered as infructous and finds

no legal status,

6. The point for consideration here is whether refusal
to provide employment as per clause 9.4.2 of NCWA-1V to
the petitioner by the management was justified or not, It is
the contention of WW-1 i.e. the petitioner that after the
death of his mother he went to the office of theamanagement
and communicated the death news to them and thereafier
submitted an application for his employment on
compassionate ground but as the management refused to
consider kis prayer he raised an industrial dispute through
sponsoring union. Therefore, onus is on the petitioner to
establish that he communicated-the death news of his
mother to the management and he submitted application
for hisemployment on compassionate ground. Neither the
petitioner nor the sponsoring union in course of hearing
has failed to produce a single scrap of paper to show on
which date the death news of Amolwa Bhuini was
communicated to the management. The petitioner as well
asthe sponsoring union have failed to submit any copy of
representation claiming employment on comipassionate
ground. 1t is admitted fact that the concerned workman
started remaining herself absent from duty unguthorisedly
we . 21-5-91. The petitioner submitted that his mother was
seriously ill and it was not possible on her part to attend
her duty. In support of his claim he relied on two medical
papers marked Exts, W-2 and W-2/2. The medical paper
marked as Ext. W-2 shows eligibility of Smt. Bhuini for her
treatment at Central Hospital, but from this medical paper
there is no scope to ascertain if Smt. Bhuini was admitted
in the hospital or not and as no date transpires it also-
cannot be ascertained on which date it was issued. However,
from the medical certificate marked Ext. W-2/2 it transpires
that Smt. Bhuini was admitted at Nirmala Leprosy Hospital
on 5-6-91 and remained there till 29-7-91 and she was
advised to take rest as she was not fit for duty. Therefore,
if this medical certificate is taken into consideration there
is reason to believe that Smit. Bhuini wasa leprosy patient
and for which she did not get scope to attend her duty.
However, such ailment did not stand in the way to
communicate the management about the reason of her
absence, Itis seen from the death certificate marked as Ext,
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W-1that Smt. Amolawa Bhuini died on11-9-92 i.e. about
one year after her discharge from Nirmala Leprosy
Hospital. It is the contention of the sponsoring union that
the petitioner informed the death news not only of his
mothet, but also submitted application for his employment
on compassionate ground. It has been observed above
clearly that the petitioner in course of evidence failed to
produce an jota of evidence to show when he
communicated the death news.of his mother and at all he
submitted any representation for his empioyment. Itis seen
that the management issued chargesheet against the
concerned workman on 18-1-94 i.e. long after her death, It
is absolutely unbelievable that the management knowing
fully well the death news of a workman would issue
chargesheet against her. Therefore, there is ample scope to
believe in the absence of cogent evidence on the part of
the sponsoring union that as the management was
absolutely in the dark, they for taking disciptinary action
against the concerned workman issued the chargesheet in
question. Had - that not been so they would not definitely
issue any chargesheet against the dead person. Shrimati
Amolawa Bhuini was dismissed by the management by
letter dated 18-1-94. From the reference itself it transpires
that the sponsoring union raised industrial dispute before
the A L.C.(C), Dhanbad in the year 1996. If the contention
of the sponsoring union is taken into consideration there
is sufficient reason to believe that they were very much
aware about the endquiry proceeding against Smt. Bhuini
particularly when their claim for employment of the
petitioner on compassionate ground was pending,. If this
factis taken into consideration then in that case it shoutd
be presumed that the sponsoring union kept themselves
silent with some ulterior motive probably to humiliate the.
management over this issue. As it is an impossible factto
consider I should say that no death news was
communicated to the management either by the petitioner
or by the sponsoring union before issuance of charge-
sheet against Smt. Amolawa Bhuini. There is reason to
believe that the petitioner submitted representation for his
empioyment on compassionate ground, but it was so filed
long after the death of his mother. There is provision under
9.4.2 to provide employment to the dependant of a
workman if he or she dies in harness. As there is such
provision for the benefit of the workman there is no scope
to draw conclusion that as a matter of right such
employment can be claimed before the management. It is
required to be established that the petitioner was
absolutely dependant on the income of his mother and his
employment was very much required to save the family of
his mother. During hearing neither the petitioner nor the
sponsoring union have failed to produce any such cogent
evidence to show that the concerned workman was
absolutely dependant on his mother and his employment
was very much néeded 1o save their family ffom economic
hardship or starvation. Just as the petitioner claims himseif
that he was dependant as of right he cannot claim such

employment relying on the provision iaid downin NCWA.
Moreover, considering all the aspects carefully and in
view-of my discussion above I find sufficient reason to
hold that long after the death of Smt. Bhuini her son i.e.
the present petitioner came forward with an application for
his employment. Such defay in filing application for
employment automatically has eliminated the immediate
need of a person for employment on compassionate
ground. L

7. Accordingly, considering all the facts and
circumstances stated above, I hold that the sponsoring
union have failed to establish their claim satisfactrily and
for which the petitioner is not entitled to get any relief in
view of his prayer.

3. Inthe result, the following award is rendered—

The action of the management of Joyrampur Colliery
of M/s. BCCL in dismissing the workman, late Amolawa
Bhuini after her death is illegal, but denial of employment
to her dependant son is justified. Hence, the dependant of
Smt. Bhuini is not entitled to get any relief.

B. BISWAS, Presiding Officer.
¢ fewedt, 3 fararg, 2004
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[Ho q.~20012/80/95 - sTeR (¥f-1) ]
TH.GH. T, SR ufee
New Dethi, the 3rd September, 2004 -

S.0. 2470.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref, No.
19/96) of the Central Government industrial Tribunal/
Labour Court, Dhanbad -1 now as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the hanagement of BCCL. ard their workmen, which was
received by the Central Goverament on 2-9-2004. . _

{No. L-20012/80/95-IR (C-D]
S.8. GUPTA, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBU'NAL (NO. 2) DHANBAD
In the matter of a reference U/S. 10(1)(d)(2A) of the
Industrial Disputes Act, 1947,
REFERENCE No. 19 0f 1996
Employers in relation to theé
management of Bhowra Coke
Plant of M/s, B.C.‘C. Ld

PARTIES :
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AND

Their Workman.

PRESENT: Shri B. Biswas
Presiding Officer
APPEARANCES:
For the employers : ShriD.K. Verma, Advocate,
F.rthe Workman : Shri S.N. Goswami; Advocate.
State : Jharkhand . Industry: Coal.
Dated, Dhanbad, the 16th August, 2004,
AWARD

By Order No. L-20012/80/95-IR(Coal-I} dated the
29-2-1996 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the following dispute
for adjudication to this Tribunal ;

“Whether the action of the management in dismissing
Smt. Panchami Mahtain from the service of the
company is justified? If not, to what relief the
concerned workman is entitled?”

2. The case of the concerned workman according to
the written statement submitted by the sponsoring union
on her behalf, in brief, is as follows:

It has been submitted by the sponsoring union that
the conccrned workman, Smt. Panchami Mahtain was a
female worker of BP and BH Plant of Bhowra Colliery under
Bhowra Area of M/S.B.C.C. Ltd. They submitted that since
the memorandum of Agreement dated 11-8-1979 Joint
Bipartite Committee for the Coal Industry under clause 11-
2-1of N.C. W A. - extended benefit of free issue of coal to
the workers/staff/employees and Executive/Supervisory
Officers, though all the workers of BP and BH of Bhowra
colliery are supplied coal for domestic fuel purpose from
the nearby 28 quarry and it is in continuous process. They
alleged that Female Security Guards, namely, Pari Rai, Lakhi
Modin used to come with 3-4 other Security Guards at 28
quarry and demanded Rs. 20/- each for taking coal for
domestic fuel in spite of existing supply of free coal and on
refusal of their demand they were being threatened with
dire consequences and also threatened them obstruction
in stealing caal from the said quarry. Over such threatening
the employees submited representation against those
female security guards and others to the Project Officer,
Bhowra O.C.P. on 27-10-93, The matter was also published
in Daily News Paper ‘Janmat’ dated 9-11-93. Accordingly,
said Smt. Lakhuri Modin to take revange lodged a false
complaint against the concerned workman to the Dy, Chief
Engineer, Bhowra on 31-10-93 and alse lodged F.LR. at
Sudamdib TOP, Jorapokhar P.S. The said F.LR. was
registered as case No. 404/93 dated 31-10-93. Over the self
same alleged incident the Disciplinary Authority issued a
chargesheet vide Ref. No. BCCL/BCP/XI/93/PER/1171

dated 3-11-93 against the concerned workman, Another
charge-sheet also was issued to Smt. Simla Mahtain dated
6-11-93, There after suspended the concerned workman
for more than ten days without paying subsistance
allowance during the pendency of the enguiry.

They further alleged that the charge-sheet was issued
by the Dy. Chief Engineer, Bhowra (BP& BH) Plant who
was not competent authority to issue charge-sheet against
the concerned workman as disciplinary authority. He was
also not appointing authority under clause 6 of the Certified
Standing Orders for workmen under establishment of
B.C.C.L. and also under the provision of Section 17 of the
Mines Act, 1952, As the charge-sheet was issued by an
officer who was incompetent to issue is liable to be vitiated
and the action taken thereon subsequently also will be
liable to be vitiated. It has been farther submitted by the
sponsoring union that the allegation as per chargesheet
brought against the concerned workman are false,
concocted and the same was done with some motive with
a view to implicate the concerned workman falsely for the
reason best known to the management. They further
subimitted that the concerned workman as well as Smt. Bimla
Mahta in, who were made accused in a criminal case, have
already been acquitted from all the charges brought against
them by order of the learned Magistrate. They futher
submitted that the Enquiry Officer conducted domestic
enquiry and submitted his report against the concerned
workman being implicated by the management and relying
on the said report the management illegally, arbitrarily and
violating the principle of natural justice dismissed the
concerned workman from her service. Accordingly, they
raised an industrial dispute for conciliation which ultimatcly
resulted reference by the Ministry to this Tribunal for
adjudication.

3. The management, on the contrary, after filing
written statement-cum-rejoinder have denied all the claims
and allegations which the sponsoring union asserted in
their written statement saubmitted on behalf of the
concerned workman. They submitted that the concerned
workman was served with a charge-sheet dated 5-11-93
containing the allegations that on 31-10-93 she committed
misconduct of theft, fraud or dishonesty in stealing away
coal from 28 quarry alongwith others and in doing %o she
assaulted the female security guard, Smt. Pari Rai and Smt.
Lukhri Modin when they ratsed their objection while coals
were stealing away from 28 quarry. The concerned workman
submitted their reply denying all the charges brought
against her, but as the reply given by her was not
satisfactory the disciplinary authority appointed Sri C.S."
Dubey, Dy. Personnel Manager, Bhowrah Coke Plant as
Enquiry Officer and Sri A K. Singh, Dy. Personnel Manager,
Bhowra open cast Project as management representative.

- They submitted that after giving due notice to the

concerned workman the Enquiry Officer started hearing of
domestic enquiry proceeding and the concerned workman
fully defended her case through her co-worker, Sri Dilip
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Chakraborty, Joint Area Secretary, Bihar Coltiery Kamgar
submitted his report holding the concerned workman guilty
1o the charges and the Disciplinary Authority after
considering afl the material fadts including the repont
dismissed the concerned workmani from her service by letter
dated 27-12-93. They submitted that the order of dismissat
issued by the disciplinary authority was legal, proper and
there was no question of violating the principle of natural
justice in passing the said order. In view of the facts and
circumstances stated above the 'management submitted
prayertopassawa‘tdrejectingthbclaimoftheconoemed
workman.
anttobedemded

4. “Whether the action of the management in
dls:mssmgSml Panchami Mahiain from the service of the
company:s;usuﬁed?lfnot,toqﬂmtrehefmecomemed
workman is entitled?”

Finding with reasons :

5. It transpires from the record that before taking up
hearing of this case it was taken into consideration whether

the domestic enquiry held against the concerned workman -

‘byﬂnEnqmryOfﬁcetinwewefﬁmchargesheetlssmd
by the disciplinary authority was fair, proper and in
accordance with the principles of natural justice or not.
The said issue on preliminary point was disposed of in the
affirmative vide order No. 41 dated 3-12-2003. Accordingly,
here the point for consideration is whether the charge
lcvelledagmmttheconcemedworkmanhasweﬂbm
established against her or not and if so, whether the
comenwdworkmamsenmledtogetanyrehefudmrSoc
11-A of the Industrial Disputes Act.

During evidence the charge-sheet which was issued
against the concerned workman, Smt. Panchami Mahtain,
was marked as Ext. M-2. It is seen that five-fold charges
have been brought against the concerned workman and
it was issued to her under the signature of Deputy Chief
Engineer, Bhowra (BP & BH) Plant. The charge-sheet
whlchwasbmught against the concerned workman is as
follows :

“It has been reported to the undersigned that on 31-

10-93 you were engaged in stealing coal alongwith severil
others from 28 Quarry in the moming hours. At about 6.00
a.m. on the above date Smt. Pari Rai, Female Security Guard
of BCCL objected you from stealing of coal from 28 Quarry
and thereafter you challenged here alongwith others and
started assaulting her (Smt, Pari Rai), physically. On rising
alarm by Smt. Pari Rai, Security Guard, you fled away. At
about 8.00 a.m. on the above date again you assembled at
28 Quarry Caol Depot with several others and started
' looting of coal. The female Secarity Guard Smt. Lukhri
- Modin who was on duty at that time at the above stated
particular place, objected you from carrying coal
unauthorisedly, but you attacked her (Smt. Lukhri Modin)

and took leading part in assaulting Smt. Lukhri Modin,
Security Guard, mercilessly with lathi & sharp weapons,

resulting into serious wound on her forehead. You
assaulted her so brutally that she (Smt. Lukhri Modin)
became un~cotscious. In the meanwhile Smt. Pari Rai, other
female Security Guard reached there and she was badly
assaulted by you. You would have beaten them more if
workers working nearby have not rushed towards the site
of incidence after hearing the alarm raised by the Security
Guard.

Your above acts constitute serious misconduct within
the meaning of the Certified Standing Orders under clauses
26-1-4, 26-1-10, 26-1-11,26-1-14 and 26-1-20 applicable for
the workmen of this establishment of BCCL, which read as
follows :—

2614 1 Ce , triotous of disorderty behaviour,
" the reateniag or coercing other workmes or
interference with the work of other woikmen.”
26-1-10 : “Habitual indiscipline, or wilful insubordi-
natior or disobedience of any lawful or
 reasonable order of higher authority.”
“Thef, frand or dishonesty in connection with
Company’s business or propesty.”
“Assaulting or intimidating workmen/
employees of the Company in the Company’s
work premises or estates.”

“Any breach of the Mines Act, 1952 or any
other Act or any Rules, Regulations or
byelaws thereudner or of an Standing Orders.”

You are hereby asked to submit your written
explanation within 7 days of the receipt of this memo of
chargesheet as to why disciplinery action should not be
taken against you. If you fail to submit your written
explanation within the stipulated period it will be presumed
that you have no explanation in support of your defence
and the charge levelled against you will be disposed off
without any further reference to you.

You are hereby suspended forthwith.”

From the contents of the charge-sheet it transpires
that when the Security Guard, Smt. Pari Rai objected the
concerned workman from stealing coal from 28 Quarry she
was challenged by the concerned workman in association
with others and started assaulting her physically. The said
incident took place about 6 a.m. in the morning. On raising
alarm the concerned workman fled away. Thereafter as 8.
a.m. on the same date i.¢. 31-10-93 again the concerned
workman came in association with severai others at 29

26-1-11 :

26-1-14

26-1-20 -

Lukhri Modin who were on duty raised objection were
attacked by the concerned workman and her associates
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and sharp weapons and for which said Smt. Lukhri Modin
sustained serious bleeding injury on here forehead and
she became un-conscious. Thereafier on her cry Smt. Pari
Rai, other female security guards rushed to the spot and
rescued the injured from the hands of the concerned
workman and associates. The concerned workman
thereafter fled away with her associates. Therefore,
considering the charge-sheet it transpires that on 31-10-93
over the incident of stealing coal from 28 Quarry two
seperate incidents took place, first incident took placecat6
a.m. in the morning while second incident took placeat 8
a.m. in the morning. During first incident the concerned
wotkman and her associates left the place after threatening
the security guard, but during second incident which took
place at 8 a.m. the concerned workman and her associaets
again returned back to the place of occurrence armed with
lathi and sharp weapons and started stealing coal from 28
Quarry. As the security guards on duty named Smt. Pari
Rai and Smt. Lukhri Modin raised their protest the
concerned workman and her associates started assaulting
Lukhri Modip with lathi and sharp cutting weapon and for
which she sustained serious bleeding injury on her
forehead and became un-conscious and thercafter she was
hospitalised. It is admitted fact that over the alleged incident
onF.IR. waslodged atlocal P.S., Jorapokhar, It is further
seen that the police after investigating submitted charge-
shet against the concerned workman and others under Sec.
323,324,341,353and Uss. 379/34 Ex LPC. After completion
of trial learned Magistrate, Dhanbad acquitted the
concerned workman and other persons from all the charges
brought against them. The certified copy of the judgement
during hearing was marked Ext. W-5. It is seen from the
contents of the judgement that the concerned workman
and other accompanied persons were acquitted from the
said criminal case as prosecution failed to substantiate the
charges brought against them,

6. It is seen that simultaneously the management
initiated departmental enquiry proceeding against the
concerned workman in view of the charge-sheet issued to
her. The report of the Enquiry Officer during hearing was
marked as Ext. M-5/1. I transpires from the enquiry
proceeding papers that the Enquiry Officer during hearing
recorded statement of R.B. Yadav, A.S.1. (Security) as MW-
1,NK Verma, Sr. Security Inspector as MW-2, Smt. Pari
Rai as MW-3, Smt. Lukhri Modin, female Security Guard as
MW-4 and Gopal Chatterjee, Despatch Clerk as MW-3.
The Enquiry Officer also recorded the statement of Smt.
Panchami Mahatain, Samruddin Mia, H.N. Singh,
Supervisor, BH Ovens. All the witnesses were duly cross-
examined by both sides. From the statement of R.B. Yadav
it transpires that Smt. Pari Rai and Smt. Lukhri Modin were
on duty on 31-10-93 at 28 No, Quarry’s Coal Depot from
6.00 a.m. to 2.00 p.m. He disclosed that when both the
female security guards came for duty at the said place they
found a number of villagers (male and female) were engaged
in stealing coal unauthorisedly. When Smt. Pari Rai raiscd

abjection those villagers started assaulting Smt. Pari Raj
and snatched away her golden nose pin frem her noge. In
the midst of that assault she managed to escape and came
1o the office and thereafter telephoned to the Project Officer
over theincident. Thereafter Smt. Pari Rai alongwith Driver
rushed to his quarter and reported the matter. Thereafter
this witness came to Mohulbani Check Post and met
ShriNK. Verma, Sr. Security Inspector and Shib Yadavand
reported the incident in question. Thereafter he came to
the spot at about 8.15 a.m. and found some employees of
the Prgject were trying to control the situation. He further
disclosed that as soon as he reached the mob invoived in
the assault fled away. He further disclosed that he found
injury in the fore-head of Smt. Lukhri Modin and bleeding
profusely and Smt. Pari Rai received serious injuzy to her
person and her cloth was torn out. He further disclosed
that from the mob he identified some perons but did not
disclose their names. Thereafter Smt. Lukhri Modin and
Smt, Pari Rai were taken to Sudamdih PS. where the police
recorded their statement seperately. Thereafter they were
taken to Bhowra Hospital where the wound of Smt. Lukhri
Modin was stitched. '

Shri N.K. Verma, Sr. Security Inspector did not see
the incident with his own eyes. He disclosed that while he
was going to attend duty alongwith Shri Shib Yadav,
Habildar, on the aforesaid date at about 8 a.m. he met R.B,
Yadav at Mohulbani Check-post and heard the incident
fromhim. He further heard from R B. Yadav that Smt. Pari
Rai and Lukhri Modin, both female security guards, were
assaulted at 28 No. Quarry by some coal thieves. On
hearing the said incident he rushed to the spot and received
information of the incident in question from the Manager.
[tis seen from his statement that a mob came to the place of
occurrence and engaged in stealing coat and in course of
that incident they assaulted Smt. Lukhri Modin and Smt.
Pari Rai as a result of which they sustained injury to their
persons. Smt. Pari Rai while giving her statement disclosed
that the concerned workman was a member of the said mob
who were engaged in stealing coal. She disclosed further
thatas she raised her protest the concerned workman caught
hold her hand and thereafier her golden earing and golden
pin were snatched by the members of the said mob, In the
meantime Smt. Lukhri Modin came to the spot and they
jointly raised alarm. On hearing their alarm the employees
of Quarty No. 28 rushed to the spot and the assailants fled
away. After that she went to the Attendance Room and
requested the Attendance Clerk to inform the matter to the
Security Officer at colliery office over telephone. Over
telephone the Project Officer asked her to £o to the quarter
of Shri RB. Yadav and to report the incicent in question.
On receiving the said instruction she went to the qaurter
of Shri R. B. Yadav in a jeep and reported the incident in
question and thereafter he returned back to the place of
occurrence with a view to perform her duty, Thereafter at
about 7-30 a.m. she found the same set of persons again
were engaged in stealing coal from the said Quarry. On
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seeing the incident when she raised her protest the mob
started abusing her in filthy language and thereafter they
started assaulting her and Smt. Lukhri Modin. She farther
disclosed that Panchami Mahatain i. e. the concerned
workman hit fore-head of Lukhri Modin with an iron rod
and for which she fell down sustaining serious blood injury
on her forehead. She also sustained injury to her person
while that incident was goingon. She found other security
officers, R.B. Yadav and N.K. Verma coming to the spot
and thereafter they were rescued by them and the miscreants
fled away. If the statement of Smt. Lukhri Modin is taken
into consideration it would show that she found the

concerned workman and others were engaged in assaulting

Smt. Pari Rai. Thereafter they telephoned and over the
telephone they received instruction from the officers about
their amrival there. After telephone they came to place again
and found those persons were engaged in stealing coal.
When they raised their objection the concerned workman
and others hit her with iron rod and as a result she fell
down. She further submitted that Smt. Pari Rai also was
assaulted by the members of the mob. The statement of
Gopal Chatterjee, Despatch Clerk, shows that they received
acomplaint from the villagers dated 2-11-93 through Taarani
Kumar which was duly diarised as S1. No. 1454 in the
despatch register. He admitted that the said complaint was
put up before the Project Officer on the date of its receipt.
During cross-examination Smi. Pari Rai admitted that Smt.
Lukhri Modin was assaulted by Brij Mohan. She submitied
that the name of Brij Mohan was disclosed as assailant of
Smt. Lukhri Modin by rod being pressurised by Chhota
Babu of Sudamdih Police Station.

7. Now, considering the statements of these
witnesses as discussed it shows clearly that neither R.B.
Yadav nor N. K. Verma witnessed the said incident with
their own eyes. They came to know about the incident
being narrated by Smt. Pari Rai, female Security Guard. It
has been specifically mentioned by R B. Yadav that a mob
was engaged in stealing coal and said Smt. Pari Rai and
Smt. Lukhri Modin were assaulied by the members of the
said mob when they rais2d their protest. Now here from
the statement of R.B. Yadav it conld be ascertained if Smt.
Pari Rai er Smt. Lukhri Modin disclosed the name of the
concerned workman as either one of the members of the
said mob or these are assailants. Sri N. K. Verma also
during his giving statement did not disclese about
involvement of the concerned workman in assaulting Smt.
Pari Rai and Smt. Lukhri Modin or stealing away gold
ornaments from the possession of said Smt. Pari Rai: It is
seen that immediately after first incident said Smt. Pari Rai
as per direction rushed to the quarter of R.B. Yadav and
there she reported the incident to him. It is really astonishing

to note that at the time of giving statement to R B. Yadav

she did not disclose the name of the concerned workman
about her involvement in assauiting them. Before Sri R.B.
Yadav she also did not disclose stealing of her ornaments
from her possession by the concerned workman. It has

been further admitied by Smt. Pari Rai during cross-
examination that she disclosed the name of Brij Mohan
whom she saw to assaulted Smt, Lukhri Modin. Therefore,
onus absolutely rests on the manaagement to establish
that the concerned workman was involved in assaulting’
Smt. PariRai and Smt. Lukhri Modin. . In this connection
the evidence of Sri H.N. Singh, Bhatta Supervisor may be
taken into consideration. During cross-examination StiH.N.
Singh submitted that the concerned workman, Smt.
Panchami Mahatain came to her place of duty at 6-45 am.
He disclosed that he allowed her for-duty in late for work as
there was requircment o that effect. No cogent cvidence
is forthcoming on the part of the management to show that
Sri H.N. Singh, Bhatta Supervisor, under wham the
concerned workman worked, made false statement to save
her. Therefore, itis clear that from 6.45 a.m. in the morning
the concerned workman was on duty, If this fact is taken
into consideration it is unbelievable to arrive to any such
conclusion that the concerned workman as per charge-
sheet was present at the place of occurrence alongwith her
associates in stealing coal and thereafter assaulted Smt.
Pari Rai and Smt. Lukhri Modin with Iron rod and sharp
cutting weapons. The fact disclosed in the chargesheet
finds no bearing at all with the statement given by the
withnesses of the management as stated above. Itis seen
that at the time of assault when the injured raised alarm the
workers of 28 Pits rushed to the spot and rescued them.
Therefore, those who- rescued the injured should be
considered as eye withness to the incident in question,
but with utter surprise it transpires that the management
did not consider necessary to examine a single eye witness
with a view to substantiate the allegation in question. The
management also did not consider necessary to assign
any reason why they have failed to examine eye witness in
support of their claim. It has been submitted by the
management that the injureds were taken to Bhowra
Hospital where they received treatment and in course of
hearing the management failed to prodrice any such medical
paper to show that actally they received treatment from
the said hospital. The management aiso did not censider
necessary to examine the Medical Officer who treated the
injured with a view to ascertain if the injured made any
statement to him how the sustained injury to their persons.
This should be considered as a vital lacuna on the part of
the’ management, The statement of the management’s
witness appears to be contradictory excepting the
statement of Smt, Pari Rai and Smt. Lykhri Modin the
management have failed to cxamine any cye witness. The
statements of these two wiinesses appear to be
contradictory and for which there is little scope to give
much importance on the same. I have considered the
judgment passed by the learned Magistrate and 1 find
that the learned Magistrate on cogent footing acquitted
the accused persons fiom all the charges brout against
them. It is really curious to note that specific allegations
of theft have been brought against the concerned
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workman, but the management have lamentably failed to
produce a single chunk of coal which was seized from her
possession. There is no material evidence against her relying
on which there is scope to say that the concerned workman
was very much engaged in stealing coal from quarry No. 28.

After careful consideration of all the facts and
circumstances stated above | hold that the management
have failed to produce an iota of evidence relying on which
the charge brought against the concerned workman under
clause 26-1-10 could be substantiated. They have also
failed to establish the charges brought against the
concerned workman under clause 26-1-11 and 26-1-20 of
the certified standing orders. As relates to offences
committed under clause 26-1-4 and 26-1-14 I have made a
detailed discussion above and after considering all the
material facts [ find sufficient reason to hold that the
management also have failed to substantiate these charges
against the concerncd workman. Therefore, it is clear that
though five-fold charges have been brought against the
concerned workman the management have failed to
substantiate the same. It is seen that just on the submission
of the injureds the chargesheet was issued against the
conicerned workman but to establish the charge the effort
which cxpected to be required, the mapagement have failed
to exert the same. Series of allegations the management
have brought against the cohcerned workman. There isno
dispute to hold that coals are solen away from the pit of
the Depot. Several miscreants are involved in committing
such mischicf. The security gaurds are there but it is seen

that they are not so much vigilant to check such

mischievous activities. On the date of incident the
miscreants definitely came to the spot with a view to steal
coal from the place of occurrence. This fact s to be
considered with different angle. But the onus absolutely
lies on the management to establish that the concerned
workman being a2 member of those miscreants who actively
participated not only in assualting the injureds but also
was engaged in stealing coal. It is seen that the concerned
workman was upder controt of Shri HN. Singh, Bhatta
Supervisor who during his statement disclosed
categorically that the concerned workman reported for duty
at abowt 6.45 a.m. in the morning. He was a staff of the
management and not a man of the concerned workman,
therefore, it was duty of the management to establish that
Shri HN. Singh deposed falsely to save the concerned
workman, but they have failed to do so.

8. After careful consideration of the facts and
circumstances discussed above I hold that the
management have failed to establish the charges brought
against the concerned workman beyond all reasonable
doubt and for which the order of dismissal issued against
the concerned workman is liable to be set aside as I consider
that the disciplinary authority did not apply their mind in
arriving into conclusion legally. Therefore, 1 hold that the
management illegally, arbitrarily and also violating the
principles of natural justice dismissed the concerned

workman from service. Accordingly, she is very much
entitled to get her reinstatement with effect from the date
of dismissal with full back wages and consequential relief.
9. In the result, the following award is rendered-
10. Theaction of the management in dismissing Smt.
Panchami Mahatain from the service of the company is not
justified. Accordingly, she is entitled to get her reinstatement
wef. the date of dismissal with full back wages and
consequential relief. The management is directed to
reinstate the concerned workman w.e. f. the date of dismissal
with full back wages within three months from the date of
publication of the award in the official Gazette.

B. BISWAS, Presiding Officer
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[Heo We1.—20012/132/96-3T3R (1) ]

New Delhi, the 3rd September, 2004

S.0. 2471 .—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
74/97) of the Central Government Industrial Tribunal/
Labour Court, Dhanbad 11 now as shown in the Annexure
in the Industrial Dispute between the employers in relation
10 the management of BCCL and their workman, which was

received by the Central Government on 2-9-2004.
No. L-20012/132/96IR (C-I)]
S.S. GUPTA, Under Secy.

~ ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2 DHANBAD
PRESENT:
SHRI B. BISWAS, Presiding Officer

In the matter ofa reference under Section 10(1) (d) (2A)
of the Industrial Disputes Act., 1947,

REFERENCE NO. 174 OF 1997
PARTIES :
Employers in relation to the management of
Block-11 Area of M/s. BCCL Lid.
AND
Their Workmen.
APPEARANCES:

Fo. the employers . Mt DK Verma, Advocate
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For the workmen : Mr. B. N. Singh, assisting them in performance of their duties. As the helpers
Authorised are fixed in Grade ‘E’ as per NCWA they continue in that
Representative. grade from the date of their fixation. They submitted further
State - Jharkhand . I.ndustry' - Coal. that itis not practicable for promoting the ht'alpers as fitters
just after completion of three years of experiencs as helper
Dated, the 16th August, 2004 in Grade ‘E’. The promotion can only be effected after
AWARD considering suitability of the helper to work as fitters or

By Order No. L-20012/132/96-IR(C-I) dated 26-6-97
the Central Governmentin the Ministry of Labour has, in
exercise of the powers conferred by clause (d) of sub-
section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the following dispute
for adjudication to this Tribunal :

SCHEDULE
“Whether the demand of the Union for the promotion

of §/Shri Krishna Sharma, Rajaram Mehta, Sailendra’

Kr. Verma, Gopal Pd. Sah, Md. Quiyan, Satish Kumar,
Willian Topno, Rajesh Kr. Sinha and Lazmi
Choudhury in Grade ‘D’ is justified? If so, to what
relief are the concerned workmen entitied ?”

2. The case of the concerned workmen according to
Written Statement submitted on their behalf, in brief is as
follows . —

The sponsoring union submitted that the concerned
wotkmen are permanent employees of Block-11 O.C.P. under
Block-It Area of the management. They submitted that these
worlanen have been deprived of their legitimate promotion
in higher grade though they are performing their dutics
quite efficiently to the entire satisfaction of the management.

.They submitted that the concerned workmen for long years
rendering their services in a particular grade without giving
any benefit in the matter of promotion to higher grade
though they have achieved their requisite experience for
their promotion. They alleged that due to anti-labour
practice of the management the concerned workmen have
been deprived of getting their promotion in the higher grade.
The management did not find necessary to consider their
promotion even after submission of representation by the
concerned workmen as well as by the sponsoring union,

though the management received work from them higher

grade i.e. Grade ‘C’. Accordingly, they raised an industrial
dispute for conciliation which ultimately resulted reference
to this Tribunal for adjudication.

3. The management, on the contrary, after submitting

written statement-cum-rejoinder have denied all the claims
and allegations which the sponsering nnion asserted in
the written statement submitted on behaif of the concerned
workmen. They sibmitted that the concerned workmen are
working as Operator in Ext. Grade and they bave been rightly

placed in Grade ‘E’ from the date of their entry to the post

of operator in the said Excavation Cadre. They were placed
Grade ‘E” beétween the period from 1988 to 1990 and they
are attached to different fitters or EP. Electricians for

2840G1/2004—20

electricians by the DPC. The DPC is constituted by the
management with a view to.conduct trade test and examine
their individual capability for carrying on the jobs of the -
fitters and thereafter they prepare a panel of helpers in
Grade ‘E’ for their promotion iri order of seniority in the list
so prepared. They disclosed that the vacancies in the post
of fitter can only arise on account of retirement or leaving
employment for some reasons or other. To accommodate
all the helpers working with all the fitters tobecome fitters
just after completion of three vears of experience is
impracticable and impossible. They further submitted that
in a new project at the initial’stage promotion becomes
rapid because vacancies in higher posts may exist, but in
course of time it becomes very difficult to find out vacancies
in the post of fitters to acconsmodate the helpers as fitters
by giving them promotion. Afier certain period a saturation
point comes into play and the workmen who have been
engaged as helpers may have to wait for ten years for
getting their promotion, to the post of fitter in Grade *D’. In
order to avoid stagnation of workmen for more than ten
years the NCWAs have provision for promoting a workinan
to the next higher grade after completion of ten years
experience in one particular grade. As the promotion to
higher grade depends on vacancy the workman cannot
demand for the same on automatic basis after completing a
minimum period of experience as per recommendation of
NCWA. In the instant case the concerned workmen have
become eligible for consideration for their promotion from
helpers to fitters as their cases were considered by the
DPC and the matter is under consideration subject to
existence of vacancies. Accordingly they disclosed that -
the demand of the sponsoring union for grant of promotion
to the concerned workman from Grade ‘E’ to Grade ‘D’
merely after completion of eligibility period of experience is
without any merit and aecordingly their claim is liable to be
rejected. They further submitted that the JBCCI framed the
cadre scheme and the procedure for filling up vacancies
and the norms required to be considered for promotion has
been circulated and the management follows the same
without any deviation. '

POINTS TOBE CONSIDERED :

4. “"Whether the demand of the union for the
promotion of S/Shri Krishna Sharma, Raja Ram Mehta,
Sailendra Kumar Verma, Gopal Prasad Sah, Md. Quiyam,
Satish Kumar, William Topno, Rajesh Kumar Sinha and
Lazmi Choudhury in Grade ‘D’ is justified? If so, to what
relief are the concerned workmen entitled?”

r
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FINDING WITH REASONS:;

5. The sponsoring union with a view to substantiate
their claim examined as many as five witnesses as WW-1,
to WW-5. On the contrary, the management also in support
of their claim examined one witness as MW-1,

WW-1 during his evidence disclosed that he is
working as Group *E’ employee under the management
since 1987. He passed school final examination and got
1.T.1. Certificate and apprenticeship certificate. This witness
disclosed that since 1991 he is discharging his duties as
fitter though the management is not paving wages for the
same. This witness alleged that R. K. Sharma, Vijoy Prasad,
Khalifa Pandey, Dinesh Prasad, Lal Babu Shah have got
their promotion in Grade ‘D’ He admitted that they have
got promotion by order of the management in view of
recommendation made by D.P.C. He disclosed that in the
Excavation Section 32 workers including fitter helpers and
others worked and a gang was formed consisting of seven
heads. This witness during his evidenee has failed to
mention if there existed any vacancy of fitter or not and
admitted that he is working as heiper of fitter although
since his appointment. WW-2 during his evidence admitted
that no workman is eiigible to perform the work of mechanic
and electrician without authorisation certificate by the
management. He further disclosed that no order has yet
been issued for promoting any fitter helper to the post of
fitter. However, he admitted that he was not aware if any
vacancy of fitter in the department existed or not. MW-3
relying on the Office Orders matked Ext. W-3, W-4 and W-
4/2 submitted that though he is discharging his duties as
fitter the management did not consider himn to regulanise as
fitterin Grade *D". It is seen from the documents is question
that the designation of the concerned workman was written
as fitter. 1 do not like to raise any dispute relating to
designation disclosed in this office order but the point for
consideration here is whether the concerned workman got
his promotional order as fitter in Grade ‘D’ from Grade ‘E’.
During hearing the sponsoring union has failed to produce
any such paper in support of their claim. On the conirary
from the document marked as Ext. W-1 which is considered
as a certificate it transpires that as there was shortage of
fitter the concerned workman siarted working as fitter
independently. This certificate was issued by an officer of
the management without verifying under which capacity
the said coneerned workman was allowed to work as fitter
and whether any order 1o that effect was issued. Therefore,
on the basis of these documents which WW-3 relied on
there is no scope to arrive any conclusion that he got his
promotion to perform his duties as fitier. On the contrary,
the concerned workman during his cross-examination
admitted that authorisation is very much required from the
competent authority to work as fitter. He admitted farther
that he did not reccive any such authorization from the
competent authority to work as fitter. Therefore on the
basis of his own admission there is sufficient scope to

b GRS | TR 6 R e - "R

draw conclusion that the concerned in addition to his duty
as helper sometime used to work as fitter in his personal
capacity and without any order and the callous Project
Officer without verification if the concerned workman was
anthorised by the competent authority to work as fitter
issued Office Order showing his designation as fitler.
Evidence of WW-4 and WW-5 have corroborated the
evidence of WW-1 and WW-2 in support of their claim.
Considering their evidence I find no dispute to hold that
the concerned workmen possessed requisite academic

- qualification and also passed practical training to get

themselves fit and competent for promotion in the post of
fitter Grade ‘D’ . 1t is the contention of the sponsoring union
that in spite of possessing requisite qualification and also in
spite of rendering service for long and also fulfilling condition
the management refused to give them promotionto the post
of fitter in Excavation Grade ‘D’. They submitted that it was
absolutely wil ful negligence of the management and duc to
their anti-labour policy the concerned workmen have been
deprived of getting their rightful claim. MW-1on the contrary
in course of his evidence disclosed that after obtaining
training the concerned workmen were posted in Excavation
Grade in Category ‘E’ as helper. He disclosed further that as
per Cadre Scheme there is no provision to get promotion in
Excavation Grade ‘D’ automatically. To get promotion in
Excavation Grade ‘E’ from Grade ‘D’ three conditions are
required to be fulfilled bya workman, namely —

() he must possess experience of atleast three
years;

() his name must be recommended by D.P.C.; '
(i) there should be vacant post for his place.

This witness disclosed further that in the year 1996 when
the sponsoring union raised industrial dispute there was
no vacancy in Excavation Grade ‘D’ and accordingly as
the concerned workman by that time completed ten years
of service they issued order of SLU in favour of the
concerned workman to get wages in higher grade. MW-1
submitted that the concerned workman not only refused to
accept the wages in higher grade as per SLU but also
submitted representation for getting their promaotion
through D.P.C. The S.L.U. Order passed in favour of the
concerned workman during his evidence was marked Ext.
M-1 while the representation submitted by the concerned
workman refusing to accept promotion as per SLU were
marked as Ext. M-2 series. It has been submitted by MW-1
that considering representation of the concerned workman
they arranged for D.P.C. and dirccted them to appear before
the said D.P.C. and thereafier D.P.C. recommended the
names of the concerned workmen for their promotion to

_Excavation grade ‘D’ and on the basis of that

recommendation the management issued Office Order
accordingly and hereafter promotional order was issuedin
their favour marked as Exts. M-3 to M-3/3 and accordingly
the concerned workmen accepted their promotion in
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Excavation Grade ‘D’. This witness categorically denied
the fact that the claim of the concerned workman to get
their promotion in Excavation Grade ‘D’ from the year 1996
from the year 1996 was nof justified. This witness further
disclosed that the management did not commit any illegatity
in refusing the claim of the concerned workmen,

6. Now, considering the evidence of the concerned
workmen as well as MW-1 it is clear that the concerned
workmen got initial promotion in Excavation Grade ‘E’ as
. helper after completion of their training period. There is

also no dispute to hold that all the workmen possessed
requisite academic qualification and practical training for
claiming their promotion is Excavation Grade ‘D’ asfitter. It
i¢ also admitted fact that the concerned workmen were
stagnated in Excavation Grade ‘E’ helper fitted for more
than ten years*t is their contention that when they fulfilled
their requisite qualification and experience to get their
promotion in Excavation Grade ‘D’ the management
arbitrarily ignored their claim. On the contrary, the claimof

the managément is that promotion in Grade ‘D’ Fitter .

depends on fulfilment of three conditions, namely, viz, he
niust possess experience of atleast for three years, his name
must be recommended by D.P.C. and existence of vacancy.
There is no dispute to hold that the concerned workmen
possessed requisite qualiﬁcafion and experience and
therefore they fulfilled the first criteria for claiming their
promotion is Grade ‘D’. It is admitted fact that the
promotionin Grade ‘D’ fitter is filled up by the management
as per recommendation of D.P.C. till issuance or the order
of S.L.V. no D.PC. was formed for considering the promotion
of the concerned workmen. Tt has been claimed by the
management that as upto 1996 there was no vacancy for
the post of Fitter Grade ‘D’ they did not find any scope to
form D.P.C. to take test of the concerned workmen for
considering their promotion in Grade ‘D’ and for which
they issued the order under S.L.U. in favour of the
concerned workmen for their benefit. 1t is admitted fact
that the concerned workmen refused to draw higher wag%
as per S.L.U. and intended to face D.P.C. for considering
their promotion in Excavation Grade ‘D’. The management
accordingly formed D.P.C. and asked the concerned
workmen to appear and thereafter on recommendation of
D.PC. they were promoted to Excavation Grade ‘D’ asfitters
and accepting the said promotion they are discharging
their duties as fitter in Grade ‘D’. Considering the
submissions of both sides it is clear that fitling up a vacancy
in higher post depends on existence of vacancy and when
the said vacancy comes into existence the D.P.C. is formed
to get recommendation of the name of the workman for his
promotion in the higher post. In course of hearing the
sponsoring union have failed to produce any material fact
to show that in spite of existence of vacancy in Excavation
Grade ‘D’ the management intentionally.refuse to form
D.P.C. with the intention to deprive them from getting their
promotion. The intention of the management will be
substantiated when considering stagnation cf the

concerned workmen in the same post for more than fen
years they issued order of S.L.U. I consider that fulfilment
of requisite qualification to get promotion in higher post,
ipso facto, does not authorise a workman to place his claim
for promotion if no vacancy to the higher post is existed.
JBCCI has clearly made out a guideline which requisite
qualification and minimum experience are required for
claiming promotion of a workman from his existing post to
the higher post. It does not mean-that the moment a
workman fulfils the condition is eligible to place his agitation
for his promotion to that higher post. As formation of D.P.C.
relates to existence of vacancy there is not scope to form
D.P.C. until and unless clear vacancy comes in. It is
submitted that the sponsoring union have made some
allegations against the management for not promoting the
concerned workmen is Excavation Grade ‘D’ but I find no
hesitation to say that the sponsoring union have lamentably
failed to establish the allegations brought against the
management. Accordingly, I find no meritin the allegation

" brought against the management by the sponsoring union -

for not considering the promotion of the concerned
workmen in Excavation Grade ‘D’ in view of their demand.

7. On Careful consideration of all the materials on
record it is clear that after existence of vacancy the
management formed D.P.C. and asked the concerned
workman to appear there and thereafter on recommendation
of D.P.C. they issued order of promotion in favour of the
concerned workmen in higher post. It is scen that accepting
the said promoticnal order the concerned workmen are

. working there in the said higher post. As the sponsonng
" . union have failed to esizblish any illegibility done by the

management in not considering the promaotion of the
concerned workmen in dus coursc of time, 1 find sufficient
reason to hold that the alicgation is found to be untenable
as it has no merit.

8. In the result, I render the following award :

The demand of the Union for this promotion of 5/
Shri Krishana Sharma, Rajaram Mehta, Sailendra Kr. Verma,
Gopal Pd. Sah, Md. Quiyan, Satish Kumar, Willian Tepno,
Rajesh Kr. Sinha and Laxmi Choudhary in Grade ‘D’ was.
not justified at the time of raising industrial dispute and
hence the concerned workmcn were not éntitled to any refief.

B. BISWAS, Presiding Officer
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New Delhi, the 3rd September, 2004

S.0. 2472.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
42/95) of the Central Government Industrial Tritunal/
Labour Court, Dhanbad I now as shownin the Annexure
in the Industrial Dispute between the cmployers in relation
to the management of BCCL and their workmen, which was
received by the Central Government on 2-9 -2004,

[No. L-20012/29/94-IR (C-1)]
S.S. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, DHANBAD

In the matter of a reference U/s. 10(1) (d) (2A) of the
Industrial Disputes Act., 1947.

REFERENCENO. 42 OF 1993

PARTIES : Employers in relation to the
management of Bhowra (South)
Colliery of M/s. B.C.C.L. Ltd.
AND

Theirworkmen

Present : Shri B. Biswas, Presiding
Oflicer.

APPEARANCES:
For the Emplovers - Shri H. Nath, Advocate

- Shri K. Chakravarty,
Adovcate

For the Workman

State ; Jharkhand . Industry : Coal.
Dated, the 17th August, 2004
AWARD

By Order No. L-20012(29)/94-IR(C-T) dated 1-3-95 the

Central Government in the Ministry of Labour has, in.

exercise of the powers conferred by clause (d) of sub-
section (1) and sub-section (2A) of Section 10 of the
Industriat Disputes Act, 1947, referred the following dispute
for adjudication te this Tribunal :

SCHEDULE

“Whether 1he & tion of the management of Bhowra
(8) Coiiery of M/s. BCCL 1n not providing
employment to the dependent of Late Jhagru Majhi,
Under Ground Loader is justified 7 If not, to what
relief the concerned workman is entitted?”

2. The case of the petition/workman according to
the Written Statemient submitted by the sponsoring Union
on his behalfl is as follows -—

The sponsoring union submitted that Jhagru Majhi
was a permanent Underground Loader of Bhowra (S)
Colliery. He died on 22-12-79 leaving behind his wife,
daughter and son-in-law, Kismat Murmu. After the death
of Thagru Manjhi his wife/widow submitted representation
before the management for providing employment to her
son-in-law, Kismat Murmu on several occasions but to no
offect. Secing no other alternative the petitioner/workman
raised industrial dispute before A.L.C. (C), Dhanbad. During
the course of coneiliation proceeding the management took
the plea that Thagra Manjhi was a casual workman and for
which his dependent is not entitled for employment. They
categorically denied the fact by filing written objection. As
the eonciliation proceeding, they submitted, ended in failure
the Conciliation Officer submitted failure report and
\hereaficr the instant refcrence was initiated by the Ministry
and forwarded the same o this Tribunal for adjudication.
They alleged that the action of the management in not
providing employment to the dependent of Jhagra Majhi,
Underground Loader was not justified. Accordingly, they
submitted prayer for passing award directing the
management to provide employment to the dependent of
late Jhagru Manjhi with retrospective effect alongwith
consequential benefits. - '

3. The management, on the contrary, after filing
written statement-cum-rejoinder have denied all the elaims
and allegations whieh the sponsoring union asserted in
the written statement. They submitted that Jhagru Majhi
was a casual Miner/Loader posted at Bhowra (S) Colliery
and he died on 22-12-79, but before his death as he did not
put in 240 days attendance in any calendar year during the

“period of his work his case for regularisation could not be

eonsidered by the management. They submitted that as
per provisions of NCWA only the dependent of a permanent
employee iseligible for cmployment. As late Jhagru Manjhi
was working on casual basis his dependent is not ehgible
for employment in the company on compassionate ground.
They further submitted that the sponsoring union raised
the industrial dispute before the A.L.C.(C), Dhanbad on
3.8-1992 i.e. long after 13 years of the death of Jhagru
Manjhi. These 13 years delay in making such demand
marked the demand as stale demand and for which the
elaim of the sponsoring union is not maintainable in the
eye of law and for which they submitted prayer to pass
award rejecting the claim of the eoncerned wotkman.

Points to be decided :

4. “Whether the action of the management of Bhowra
(S) Colliery of M/s. B.C.C.L. in not providing employment
to the dependant of late Jhagru Manjhs, Underground
Loader is justified? If not, to what relief concerned workmen
entited?”

Finding with reasons

5. 1t transpires from the record that the sponsoring
union with a view to substantiate claim of the petitioner

1
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examined one witness as MW-1. The management, on the
contrary, also with a view to establish their claim examined
one witness as MW-1.

6. Considering the facts disclosed in the pleadings

. of both sides and also considering the evidence of WW-1
and MW-1 [ find no dispute to hold that Jhagru Manjhi
was a Minor/Loader under the management at Bhowra (S)
Colliery. It is the claim of the sponsoring union that said
Jhagru Manjhi was a permanent underground Loader in

the said colliery. On the contrary, the claim of the

management is that said Jhagru Manjhi was a casual Miner/
Loader and question of his regularisation during his life
time did not arise as he never put in 240 days attendance in
" any year preceding to his death. They further submitted
that as the provision for employment or compassionate
ground under C1. 9.3.2 relates to permanent workmen the
question of considering the employment to the son-in-law
of late Jhagru Manjhi did not arise. From the death
certificate issued by the Medical Officer, Bhowra Hospital
dated 24-12-79 (Ext. W-1) it transpires that the concemned
workman died on 22-12-79. According to the sponsoring
union Jhagru Manjhi died leaving behind his widow, Shamli
Majhian, his daughter Sukhi Majhian and son-indaw Kismat
Mursm. It is admitted fact that the sponsoring union raised
the present dispute in the year 1992 i.¢. long after 13 years
of the death of Thagrz Manghi. No satisfactory explanation
is forthcoming on the part of the sponsoring union why
such long delay was made in raising the said dispute. Clause
9.3.1 of the Cerified Standing Order speaks that employment
would be provided to one dependent of workers who are
disabled permanently and also those who die while in
service. Clause 9.3.3 speaks that the dependents for those
purpose means wife/husband, as the case may be,
unmarried daughter, son and legally adopted son. If no
such direct dependent is available for employment, younger
brother, widow daughter/daughter-in-law or son-in-law
residing with the deceased and almeost wholly dependent
on the earnings of the deceased may be considered to be
the dependent of the deceased. Therefore, to claim
" employment under clause 9.3.3 of the Certified Standing
Orders the sponsoring union are required to fulfil that the
dependent who is claiming for employment lived with the
deceased at th= time of his death and almost wholly
dependent on his earning during his life time. WW-I during
his evidence disclosed that he submitted written statement
being representative of the wnion on behalf of the
concerned workman duly verified by him. He disclosed
that Jhagru Manjhi was a Miner/Loader of Bhowra (S)
Colliery and who died on 22-12-79 at Bhowra Central
Hospital of the management owing to his ailment while he
was in servic¢. He disclosed that after the death of Jhugru
Manjhi his dépendent son-in-law Kismat Murmu submitted
a petition before the management for his employment on
compassionate ground but as the management refused to
give any employment to him they raised an industrial
dispute before the A L.C.(C), Dhanbad, for conciliation,

In course of hearing it transpired that the sponsoring
union raised the industrial dispute before the A.L.C. (C},
Dhanbad, but they have failed to submit any copy of
representation subniitted by the son-in-law of late JThagru
Manghi, namely, Kigmat Murmu for his employment to the
management. The evidence of WW-I appears to be
contradictory in relation to the facts disclosed in his written
statement, while from the written staterent it transpires
that it was widow of late Jhagru Manjhi who submitted
representation for cmployment of her son-in-law. WW-I
submitted that it was Kismat Murmui.e. son-in-law of late
Jhagru Manjhi, who submitted representation to the
management for his employment. Accordingly, onus was
on the sponsoring nnion to establish actually whe
submitted representation to the management for
employment after the death of Jhagm Manghi. Itis the claim

“of the sponsoring union that said Kismat Murmu was

dependant of late Jhagra Manjhi, As per clause 9.3.3 two
conditions are required to be fulfilted witha view to-establish
the claim of employment on compassionate ground,
namely, be must show that he used to live with the deceased
at the time of his death and Secondly that he was almost
wholly dependant on the earnings of the deceased. In
Course of hearing the sponscring union has failed to
produce a single scrap of paper to show that said Kismat

‘Murmu used to live with Jhagru Manjhi before his death.

The sponsoring union also have failed to produce a single
scrap of paper to show that Kismat Murmu i.e. son-in-law
of late Jhagru Manjhi was atmost wholly dependent on the
earning of the deceased. Therefore, thereis sufficient reason
to hold that the sponsoring union have failed to fulfil the
two vital eonditions as referred to above as per Clause
9.3.3. of the Certified Standing Orders.

7. 1t is clear from the materials on record that the
instant dispute came into existence about 13 years after
the death of Jhagru Manjhi who was a workman under the
management of Bhowra(S) Colliery. It should not be taken
into consideration that the management is bound to
provide employment to all dependents of the workers who
died during the period of service. Definitely there is a
provision of NCWA to consider employment of the
dependent on compassionate ground but that provision
is not to be considered as mendatory one and the
dependent cannot claim employment as the right relying
on this provision. Onus is on the dependent/sponsoring
union to establish that the claim of Kismat Murmu for his
employment was very imminent in nature with a view to save
the family of the deceased as the bercaved family had no
soeurce of income to maintain. It is also to be established that
the deceased worker was the only person an whose income
the entire family depended. Therefore, imminent need to get
employment is 10 be considered with all importance to attract
the provision of Clause 9.3.3. for employment of the
dependent on compassionate ground. Fhe claim of the
concerned petitioner came into existence about 13 years after
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the death of Jhagru Manjhi. Therefore, this claim for
employment cannot be considered as imminent in nature.
On the contrary, there is sufficient reason to hold that the
demand is to be considered as a stale demand particularly
when the sponsoring union have failed to give satisfactory
explanation why such long delay was made in placing the
claim in question.

8. Accordingly, in view of the facts and circumstances
discussed above. } hold that the sponsoring union have
(ailed to substantiate the claim with cogent reason and for
which there is no scope to give any relief in view of such
claim. ’

9_In the result, the following award is rendered—

The action of the management of Bhowra(S) Colliery
of M/s. BCCL in not providing employment to the
dependent of late Jhagru Manjhi, Underground Loader is
justified and hence the concerned petitioner/dependent is
not entitled to get any relief. :

B. BISWAS, Presiding Officer.
=% frett, 3 framay, 2004

T3, 2473.-—siEien faars sfufm, 1947 (1947
1 14) F1 4 17 35 S H, T TR WohloRofdo
35 oo 5 s PR of 3T e ¥, sy
3 fafee aiieifiren faeme § Fra S SHeRtT Sty 79
T YAERE- 1] ¥ T (G FEm 41/95) I TEE
At #, F T TER A 2-9-2004 W0 G A

[H. TA-20012/30/94-3T1 AR (H-1)]

TH. TR, I, TR W
New Drelhi, the 3rd September, 2004

S.0. 2473.—-In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 41/95)
of the Central Government Industrial Tribunal/Labour
Court, Dhanbad-1I now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of BCCL and their workman, which was
received by the Central Government on 2-9-2004.

[No. L-20012/30/94-IR(C-T)]
S. S. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNALNO. 2, DHANBAD

In the matter of a reference w/s. 10(1)(d) (2A) of the
Industrial Disputes Act, 1947

Reference No. 41 of 1993

PARTIES : Employersin relation to the management

of Lodna Area of M/S. B.C.C. Ltd.

AND
Their Workman
PRESENT : SHRI B. BISWAS, Presiding Officer
APPEARANCES:
Shri N. Nath, Ad\.rocate.
Shri B. M. Prasad, Advocate.

For the Employers
For the Workman
State : Jharkhand Industry : Coal.
Dated, the 18th August, 2004
AWARD

By Order No. L-20012(30)/94. 1.R. (Coal-I) dated
1-3-95 the Ceniral Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of
the Industrial Disputes Act, 1947, referred the following
dispute for adjudication to thisTribunal : :

“Whether the action of the management of Bagdigi
Colliery of Lodna Area of M/s. BCCL in terminating
the services of Sri Ram Chandta Paswan, Under
Ground Miner Loader, w.e.f. 23-11-90 is justified ? If
not, what reliefis the concerned workman is entitled ?

2. Thgcase ofthe concerned workman according to
the written statement submitted by him, in briefis as follow:

The concerned workman submitted that he was
appointed as a temporary Underground Miner Loader in
Group-VA vide his appointment letter No. BCCL/GM/LA/
PER/EST/90/Appt/TML/3097 dated 24-7-1990 under the
signature of General Manager, Londa Area and directed to
teport for duty to the Deputy Chief Mining Engineer/ Agent,
Bagdigi Colliery of Lodna Area within 15 days from the
date of receipt of the said letter of appointment with the
understanding that he would remain on probation for a
period of three months and his service would be extended
further if his work and conduct was found satisfactory. [t
was also mentioned in the said letter that if within that
period of three months anything wrong is detected against
him, he will be removgd from his service. Accepting the
terms and conditions as laid down in the said appointment
letter he joined his service. He submitted that he remained
in the service for three months without any complaint and
his work and conduct during three months was found
satisfactory and accordingly his service was extended
further, but all on a sudden vide letter No. BCCL/BC/PER/ ’
90/1460 dated 23-11-90 issued by Deputy Chief Mining
Engincer/Agent, Bagdigi Colliery stopped him from service
with the allegation of committing mischief. It has been
alleged by the management that before entering in his
present service he was in service at Sudamdih Police
Station as Chowkidar in the name of Ram Chandar Lohar
and this fact was approved to the management and taking
that plea, he alleged, that the management dismissed him
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from his service without making proper enquiry. He alleged

further that in the said letter it was also mentionéd that he -

concealed his caste before getting his employment and to
that effect the management stayed investigation and on
completion of said investigation afier he was found guilty
they informed him to take disciplinary action against him
as per provisions made in the Certified Standing Orders of
the Company. The concerned workman submitted that at
the time of entering into the service he clearly stated in his
application that he was the son oflate Sunder Paswan and
he is Dushad by caste and as such he was a member of
Schedule Caste. In support of his contention he submitted
caste certificate issued by the local Block -Development
Officer who was the proper authority to issue such
certificate after making proper enquiry. He submitted further
that at the time of his work as Chowkidar at Sudamdih
Police Station he disclosed his name as Ram Chandra
Paswan S/o. Sunder Paswan and by caste ‘Dusadh’ but he
used his title a ‘Lohar’ as he was adopted by one Mina
Devi widow of late Shambhu Lohar during the life time of
Shambhu Lohar. In support of that claim he submitted an
affidavit at Sudamdih Police Station. Thereafier he got his
appointment as Chowkidar under the aforesaid Police
Station and in the official paper his name was recorded as
Ram Chandra Lohar adopted son of Mina Devi widow of
Shambhu Lohar. He submitted that he did not conceal any
material fact relating to his name, address and caste, but
the management illegally and arbitrarily without making
proper investigation and also violating the principles of
natural justice dismissed him from service. He accordingly
submitted his representation for his reinstatement, but the
management as did not consider his appeal he raised an
industrial dispute for conciliation before A.L.C. (C) which
ultimately resulted reference to this Tribunal by the Ministry
for adjudication. The concerned workmen accordingly
submitted his prayer to pass award directing the
management to reinstate him in service.

3. The management, on the contrary, after filing
written statement-cum-rejoinder have denied all the claims
and allegations which the concerned workman asserted in
his written siatement. They submitted that Ram Chandra
Paswan got his appointment as temporary miner/loader in
Group-VA under Scheduled Caste/Scheduled Tribe quota
subject to verification of his character and antecedents
and subject to medical fitness for the period of three months
only. It was clearly indicated in the terms of appointment
letter that after expiry of three months his employrhent will
be terminated. On expiry of three months period, his sérvice
was to stand automatically terminated unless and otherwise
reappoinied as per the said appointment letter.

Subsequently on a complaint lodged by the officer-in-
charge of Sudamdih Police Station the service of the
concerned workman was terminated vide letter dated
23.11.90 for getting his service fraudulently. They submitted
that the officer-in-charge, Sudamdih Police Stationinformed

the management to the effect that Ram Chandra Paswan
was working in the name of Ram Chandra Lohar as
Chowkider at Sudamdih Police Station before getting his
employment under the management. They submitted that
offer of appointment letter was issued to the concerned
workman on his statement that he was the son of Sunder
Paswan, Village - Nadipar Kujama, P.O. Lodna, District -
Dhanbad. They alleged that the concerned workman got
his employment by fraudulentancous and suppressing his
real identity regarding his name and previous service and
he was a member of Scheduted Caste/Scheduled Tribe, but
by caste 'Lohar'. They submitted that the management did
not commit any illegality or také any arbitrary decision

'violating the principles of natural justice in terminating the

service of the concerned workman. Accordingly, the
management submitted that the concemed workiman is not
cntitled to get any reliefin view of his prayer.

Points to be decided :

4. "Whether the action of thé management of
Bagdigi Colliery of Lodna Area of M/s. BCCL in terminating
the services of Shri Ram Chandra Paswan, Underground
Miner/ Loader w.c.f. 23.11.90 is justified? If not, to what
relief the concerned workman is entitled?"

Finding with reasons-

5. It transpires from the record that the concerned
workman with a view substantiate his claim examined
himself as WW-1. The management, on the contrary,
examined one witness as MW-1 with a view to substantiate
their claim. :

Considering the facts disclosed in the pleadings of
both sides and also considering the evidence of the
concerncd workman (WW-1) MW-1 1 find no dispute to
hold that the concerned workman got his appointment as a
temporary miner/loader under the management vide
No. BCCL/GM/LA/PER/EST/90/Apptt/TML/3097 dated
24-07-1990 as per terms and conditions given therein. itis
admitted facts that the concerned workman accepting the
said terms and conditions joined his service and posted at
Bagdigi Colliery. It is the allegation of the management that
before getting his appointment the concemed workman -
was a Chowkidar at Sudamdih Police Station and he started
working there as Ram Chandra Lohar and not as Ram
Chandra Paswan. They submitted further that when they
got information from the officer-in-charge of that Police
Station they terminated the concerned workman from his
service for suppressing the material fact in the application
which he submitted for consideration of his appointment
as miner/Loader. During evidence of MW-1 the attestation
form which was submitted by Ram Chandra Paswan was
marked as Ext.M-1. From this attestation form it transpires
that father's name of the concerned workman was Sunder
Paswan and mother's name was Rama Devi. He also
disclosed the name of his brothers and sisters in the
attestation form. The concerned workman submitted his
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caste certificate duly issued by B.D.O duly attested by
Mukhiya. In the said attestation form the concerned
workman declared himself as a member of Scheduled Caste
Community. The appointment letter during evidence of
MW-1 was marked as Ext.M-2. From the terms and
conditions of the appointment lctter it transpires that the
concerned workman got his appointment for three months
period and his service was liable to be terminated
automatically if after expiry of the said period it is not
extended. There was also further stipulation to the effect
that his scrvice also may be terminated at any time without
assigning any reason. Morcover, in case any thing wrong
is detected about his antccdents and genuineness his
service will also be terminated besides legal action to be
taken against him. From the document marked as Ext. M-3
it transpires that the service of the concerned workman
was terminated with immediate effect. The ground assigned
in the letter of terminatior. was that his name was different
while he was in service at Sudamidh Police Station and he
disclosed his different name while he submitted application
for his appointment under the managenicnt.

As such conduct of the concerned workman
amounted to mischief the management took the said
decision. It further transpires from the letter that the
management took the said decision as per oral submission
of the Officer-in Charge of Sudaimdih Police Station against
the concerncd workman. It is seen further that the
management wrote lctter to the D.S.P Sudamdih Police
Station and the Officer-In Charge, Sudamdih Police Station
to confirm if the concerned workman worked at Sudamdib
Police Station disclosing his name as Rami Chandra Lohar.
Bl the management did not receive any reply from the
said office of the Police Station. Those letters addressed
to the D.S.P, Sudamdih Police Station and Officer-in-
Sudamdih Police Charge Station dated 20-03-92 and
15-05-92 during cvidence of MW-1 has been marked as
Exts. M-4 and M-3 respectively. The termination letter
issued by the management was marked as Ext. M-3 was
dated 23-11-90. Thercfore. it is clear that beforc obtaining
any police report (rom the appropriate authority just relying
on oral information received from the Officer-in-Charge.
Sudamdih Police Station the concerncd workman was
tcrminated from his service, From the said termination letter
it further transpires which is as follows

~ Accordingly you are hereby stopped from work
with immediate effect tili full and factnal
investigation is completed. Your ducs will also
uot be paid tll the investigation is completed
and received in the colliery, You may collect your
legal ducs after producing of tnvestigation report
from the District Authority.”

In the same letter of termination the management in
one place whilc disclosed that the concerned workman
was terminated from service with immediate cffect and in
other place disclosed that his service was stopped with

immediate effect till full and factual investigation is
completed. Stopping of service pending further
investigation and report and termination of service do not
bear the same meaning. There is reason to believe that the
management was confused in using appropriate word
before disallowing him to continues to his service. It is
clear that the concerned workman was not allowed to work
further under the management as miner/loader we.f.
23-11-90. The pleatakenby the management is that while
he worked at Sudamdih Police Station the concerned
workman used his name as Ram Chandra Lohar and not
Ram Chndra Paswan. It is seen that the concemed
workman worked in the said Police Station as
Chowkidar being engaged by the officer of that
Police Station. WW-1 during his evidence explajned the
reason why and under which circumstances he used his
title as ‘Lohar’ instead of ‘Paswan’ at the time of his work
in the said Police Station. It is clear that the concerned did
not work in the said Police Station asa regular employee
of the State Government. Here the point for consideration
is whether the concerned workman committed any mischief
by not disclosing his title as ‘Lohar’ while he submitted his
attestation form before the management duly signed by
him. [ have carefully considered the evidence of WW-1
and [ find reason to hold that there was no legal authority
forusing the title ‘Lohar * by the concerned workman while
he worked as Chowkidar at Sudamdih Police Station. It is
seen that the Attestation Form submitted by the concerned
workman was not only duly attested by the Mukhiya,
M.L.A.-but also by a public servant i.e. B.D.O. In the
“Attestation Form the concerned workman gave full
description of his family members, parcnt’s name and
address and caste. No cogent evidence on the part of the
management is forthcoming to the effect that the particulars
furnished by the concerned workman in the Attestation
Form were false and manufactured. It is seen that the
management took up investigation against the concerned
workman in 1cspect of the particulars submitted by the
concerned workman as per Attestation Form. It is really
astonishing to nofe that in course of hearing the management

.did not consider necessary to produce a single scrap of paper

to show that the particulars furnished by the concerned
workman as per Attestation Form werc absolutely false and
manufactuted. No cogent evidence is also forthcoming before
this Tribunal on the part of the management to show that the
concerned workman by the caste was not of Scheduled Caste
community. It is scen that just on getting verbal information
from the Officer-in-Charge, Sudamdih Police Station the
management terminated the concerned workman from his
service without giving him any opportunity to make his
submission. 1 bave failed to understand why the
management took the oral information of that officer in
charge as a gospel truth before terminating the concerned
workman form his service. MW-1 during his evidence
admitted that no departisental enquiry was also conducted
against the concerned workman. As per appointment letter




[ s I—-=oE 3(ii)]

I %1 TRTT : STHRE 2, 2004/3(FAT 10, 1926 5881

the concerned workman got his appointment for three
months period and he will be automaticalty terminated from
his service if the said period is not extended by the

management. MW-1 admitted in his evidence that the

concemed workman worked under the management from
24-7-90 to 23-11-90 i.e. for a period of four months. Therefore,
as per terms and conditions laid down in the appointment
letter marked as Ext. W-2, the service of the concerned

workman was extended beyond the stipulated period of

three. months. It is, therefore, clear that within the said
period of three months he was not terminated by the
management from service. It is seen that the concerned
workman continuounsly worked for four months under the
management. Accepting the oral information received from
the Officer-in-Charge, Sudamdih Police Station whose name
the management did not disclose, they terminated his
service they did not make any whisper if they were
dissatisfied with the services of the concerned workman or
not. Until and unless the particulats furnished by the
concerned workman in the Attestation form are proved to
be false there is no scope to draw any conclusion that the
concemned workman committed any mischief. It has been
admitted by the management that they took up investigation
after termination of the service of the concerned workman
but failed to disclose the result of that investigation.
Therefore, there is sufficient reason to believe that the
management without getting any fault in the particulars
furnished by the concemed workman in the Attestation
form terminated his service whimsically probably with a
view to please that Officer-in-Charge of Sudamdih Police
Station. It was absolute duty on the part of the management
to hold departmental enquiry against the concerned
workman and also to give him opportunity to defend his
case. But neither any charge sheet nor domestic enquiry
was held against him. They also did not consider necessary
to publish the result of investigation which was conducted
against the concerned workman,

6. Accordingly, after careful cousideration of the
facts and circumstances discussed above, 1 hold that the

management illegally and arbitrarily and also violating the-

principles of natural justice terminated the concerned
warkman from his service. Accordingly, the concerned
workman deserves reinstatement in his service. However,
liberty is given to the management to take appropriate step
against the concerncd workman, if it is found during
domestic enquiry that the particulars furnished by the
concerned workman in the Attestation Form submitted by
him under his signature appears to be false and incorrect.
Howewer, before doing so full opportunity should be given
to the concerned workman to defend his case.

7. Inthe result, the following award 1is rendered—
Theé action of the management of Bagdigi Colliery of Lodna
Area of M/s. BCCL in terminating the services of Shri Ram
Chandra Paswan, underground Miner/Loader w.e.f,
23-11-90 is not justified. Accordinglv, the concerned

2840GH2004-—-21

workman is entitled to be reinstated in his service. The
management is directed to reinstate the concemed workman
in his service with immediate effect. The continuity in
service and other benefits including back wages to the
extend of 40% will be given to the concerned workman
from the date of his dismissal if it is proved that the
particulars furnished in the attestation form are not false
and incorrect. Liberty is given to the management to hold
domestic enquiry against the concerned workman afresh,
if any, over correctness of particulars given in the attestation
form submitted by the concerned workman.

B. BISWAS, Presiding Officer.
=2 faeet, 3 faaeae, 2004
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[d. TeA-20012/580/98 -AT8. 31, (¥t 1) ]
New Delhi, the 3rd Septeniber, 2004
S.0. 2474.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No. 217/99)
of the Central Government Industriat Tribunal/Labour
Court, Dhanbad-II now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of C M.ED.1.L. and their workman, which
was received by the Central Government on 2-9-2004.

[No. L-20012/580/98-IR(C-T}]
S. 8. GUPTA, Undet Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNALNO. 2, DHANBAD
Inthe matter of a reference U/s. 10(1)(d) (2A) of the
Industrial Disputes Act, 1947
Reference No. 217 0f 1999
Employers in relation to the management
of CMLP.D.L Ltd
AND
Their Workman

PRESENT : Shri B. Biswas, Presiding Officer
APPEARANCES :

PARTIES :

For the Employers Shri A. K. Mishra,
Personnel Officer.
For the Workman None.
State ; Jharkhand Industry : Coal.

Dated, the 18th August, 2004
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AWARD

By Order No. L-20012/580/98- L.R. (Coal-I) dated
17-5-1999 the Central Government in the Ministry of Labour
has, in exercise of the powers conferrcd by clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of
the Industrial Disputes Act, 1947, referred the following
dispute for adjudication to thisTribunal :

T
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2. The casc of the concerned workman according

to the written statement submitted by him, in brief, is as

follows - —

The concerncd workman submitted that the
management maintain departmentally nanaged canteen in
all its establishments. especially at its Headguarters located
al Gondwana Place, Ranchi, exclusively [or usc and benefit
of officials of C.M.P.D.1,, employing only departmentat
workmen under the terms and conditions of subsisting

agrecement. For ranning the said canicen the management

provides claborate arrangements, well furnished building
accommodation, cquipped with clectraical gadgets and
other equipments, fuct and clectricity. The management
also provides 50% subsidy on all eatable, soft drinks,
sweels, snacks, cie, for which they issue cash coupons.
Tlie concerned workman submilted that as per Agreement
the industry shall not employ tabour through contractor or
cngage conlractors labour on the jobs of perennial or
permanent nature and all such jobs shall be donc invariably
by cmloying regular workmen and cven on jobs which are
lepally permissible 1o empioy contract labour, the
management as principal employer shall monitor and
sipervise the implementation of Labour Laws as applicable
1o contract labour and shall discharge all its obligations
under the provision ol Contract Labour (Regulation &
Abolition) Act, 1970 and Conltract Labour (Regulation &
Abolition) Central Rules. 1971, He submitted that the
maintcnance ol canteen tn CM.P.D 1. incidental to and
necessary for the main business of CM.PD. L., it is
perennial in nature cver since 1978 and such naturc of
work is done ordinarily through regutar workman like that
of C.M.P.D.1.. Guest House and StafT Training Coilege. He
disclosed that since 1978 the C. M P.D 1. canteen wasbeing
managed by appointing emplover’s Agent who is
camoullage contractor withoul any legat or valid contract
agreement. The contractor was chianging froni time 1o time
while the workman remained the same who were employed
in the said cantcen. No such alleged contractor ever

possessed any licence under Section 12 of the Contract
Labour (Regulation & Abolition) Act, 1970 nor the
C.MPD.L, ever registered themselves as Principal
Employer under the provisions of Section 7 of the Act. He
submitted that he was employed for the work of CM.PD.LL.
and for the job of bearer w.e.f. 3-10-89 through so-called
contractor who had no licence under the provision of
Contract Labour (Regulation & Abolition) Act, 1970. He
alleged further that the management without showing any
reason dispensed with his service w.e.f. 15-6-1998 though
he withall faithfulness and loyality served the management
continuously for long ten years. He disclosed that from
3-10-89 to 15-6-98 he rendered his service continuously
under the management and the job which he performed
was permanent in nature. He alleged that since the date of
appointment in the said canteen w.e.f. 3-10-89 the
management refused to pay him minimum wage in relation
to the wage which departmental worker draws rendering
equivalent job. He submitted that since the said contractor
was a sham contractor he is to be considered as workman
of the management w.e.f. 3-10-89 and his removal from
service should be treated asillegal, arbitrary and in violation
of the principle of natural;justice. He disclosed that as the
management refused to reinstate him in service inspite of
representation he raised an industrial dispute for conciliation
which uttimately resulted reference to this Tribunal for
adjudication.

The concerned workman accordingly submitted
prayer to pass award directing the mmanagement to reinstate
the concerned workman we.f. 15-6-98 with full back wages
and other consequential relief.

3. The management, on the contrary, after filing
written statement have denied alt the ctaims and allegations
which the concerned workman asserted in his written
statement, :

The management submitted that prior to making
reference to this Tribunal the concerned workman on two
occasions raised similar dispute alongwith others, the first
on 30-3-91 and again on 30-1-97. In thosc two occasions
the Ministry decided not to make reference for adjudication
as the concerned union failed to establish the demand of
the workman. They submitted further that the Union of
India two times eatlier refused to refer the dispute as there
was no merit in the same. They submitted that the contractor
who is appointed for running the canteen was responsible
for payment of wages and other benefits to his workers. In
the instant case the concerned workman was engaged by
a contractor who as per contractual agreement used to run
the canteen and thereafter the said contractor terminated
him from his service. Accordingly, no relationship of
employer and cmployee ever grow up in between the
management and the concerned workman. They submitted
that it was the contractor who was the principat employer
of the concerned workman but inraising the said industrial
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- dispute he did not consider necessary to make the
contractor as a party in this reference. They disclosed that
there was no obligation on the management either statutory
or otherwise to run any canteen. In referring a decision of
Hon’ble Apex Court they submitted that Hon'ble Apex
Court defined existence of three types of canteens, namely,
(i) Statutory cantecns, (ii) Non-statutory recognised
canteens and (iii) Non-statutory and non-recognised
canteen. According to the definition as {aid down the
canteen runby the contractor in C.M.P.D L. is non-statutory
and non-recognised canteen because neither there is any
statutory provision nor any obligation upon the
management to run any canteen. They disclosed that they
have only a limited role to paly regarding the functioning
of contractor and do not have any control whatsoever opn
the employees engaged by the contractor. Regarding the
attendance, sanctioned of leave, appointment of workers
and their termination are the functions of the contractor
and their work is supervised and controlled by the
contractor and the management have no manner to interfere
with the work of the contracior. They only provided a space
for running the canteen and other facilities and makes
subsidy and certain condition for conducting the canteen
in a good hygienic and cfficicnt manner but such conduct
cannot in any manner point out any obligation to the
management to provide canteen for the employees. They
further submitted that Section 10 of the Contract Labour

(Regulation & Abolition) Act does not speak of automatic '

absorption of the contractor labour as a consequence of
issuance of notification thereunder prohibiting the
engagement of contract labour in various processes. In
view of the facts and circumstances the management
submitied that the concerned workman to harass the
management has raised the present industrial dispute
knowing fully well that his claim has no merit at all.
Accordingly, the management submitted prayer to pass
awaard rejecting the claim of the concerned woprkman.

Points for consideration

4. “Whether Shri Dilip Gorai working i in the canteen
canbetrmtedasduectemplgyecofc M.ED.I, and if so,
inspite of termination of contract w.e.f. 15-6-98, his

~ termination of setvice is justified or not and what rehef he
is entitled to get.”

Finding with reasons :

5. 1t transpires from the record that neither the
concerned workman nor the managemcnt considered
necessary to adduce any evidence in suppqrt of 1he1t
respective claims. As no evidence is forthcoming before
this Court on the part of the parties in the instant reference
case there is no scope (o arrive into definite conciusmn
whether the claim of the concerned workman has any
substantive merit of not just on relying on the facts
disclosed in their respective written statements. 1t is the
claim of the concerned workman that he got his appointment

as canteen bearer by the contractor on 3-10-89, He submittee
that the contractor who was engaged by the management
for running the canteen was a camouflage one. From the
written statement it further transpires clearly that in running
the said canteen the management only usgd to pay subsidy
for the benefit of their employees.

The management, on the contrary, submitted that
the canteen which they operate was neither statutory nor a
recognised canteen as per observation made by the Hon'ble
Apex Court. They only provided space for running the
canteen and also pay some subsidy for its operation only
for the benefit of the employees though they do not have
any obligatory part to run any such canteen. As per
submission of the concerned workman in the written
statement it is clear that the concerned workman was
engaged by the contractor and not by the management.
The management submitted that as the concerned workman
was employed by, the contractor there was no question of
existence of any relationship of employver-employee in
between them and the concerned workman. It is the
allegation of the concerned workman that the contractor
who used to operate the said canteen was a camouflage

" ong and it was the management who in disguise of the said

camouflage contractor used torunthe canteen, Considering

. the facts disclosed in the written statement of both sides it

transpires that the management has no statutory ebligation
to run any canteen, They started running a canteen only
after giving subsidy for the interest of their employees
and not for any gain. As they did not have any interest in
operating the said canteen the question of engagement of
any contractor as camouflage never arose. The
management further submojtted that operation of canteen
never comes within the prohibited category of job.

th_grefore in view of submissions made by the management
onus shifted to the concerned workman to establish that
the contractor who was cngaged for operating the canteen
was a camouflage contractor and he performed the job
which comes within the prohibited degree as per Section
10 of the C.L.R.A. Act. It transpires from the fecord that
inspite of giving several opportunities the concerned
workman did not consider necessary to appear before this
Tribunal with a view 1o substantiate his claim. The facts
disclosed in the written statement cannot in any
circumstances be considercd as substantive piece of
evidence. Such reliance on the facts disclpsed in the written
statement submitted by the concerned workman there is
no scope 1o arrive into any conclusion that the concerned
workman actually was the workman of the management
and relationship of employer and employee was very much
inexistence and for which his termination of service without
giving any notice or pavmg compensation without
complying of Sec. 25-F of the I. D. Act was absouletely
illegal. Accérdingly, just relying on the facts as disclosed
in the written statement submitted by the concerned
workman there is no scope. atall to uphold his contention.
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1 find no hesitation to say that there is little scope to
give any relief to the concerned workman just relying on
the facts disclosed in his written statement.

6. In the result, the following Award is rendered :—

“SHRI DILIP GORAI, VIDHAI CANTEEN KEY
KARMKAR HONEY KEY NATEY CMPD.IL KEY
SIDHEY KARMKAR MANE JANA NAHI CHAHIYA.
ATTA KARMKAR KISI RAHAT KEY PATRA NAHIN

B. BISWAS, Presiding Officer
=3 fieeht, 3 famsay, 2004

F. 3. 2475 —sirEnier faawr sfufaw, 1947
(1947 1 14) = ¥ 17 ¥ SETRW H, FE YR TH
TR F5 A o W F Tog (e o) 37 TR+
wte, ey # fAfée sirahfim foam & S weem shenfire
sifuerToygm a1, R % A (e Heem 15/99 )
T WA T B, W FET GERR F 2-9-2004 FH A
FoT i

[Fo TE-11012/67/98- 3831 (&i-1) ]

. TH, T, 3 af=a
New Dethi. the 3rd September, 2004

S.0. 2475—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Governmenl hereby publishes the award (Ref. No. 15/99)
of the Central Government Industrial Tribunal/Labour
Court 1, Mumbai now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Gulf Air Company and their workman,
which was received by the Central Government on
2-9-2004,

[No. L-1012/67/98-IR (C-T)]

5.5 GUPTA, Under Secy. .- stated that her baggage was in excess of 12 K.G. allowed

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1, MUMBAI

PRESENT:

Shn Justice S.C. PANDEY,
Presiding Officer

REFERENCE NO. CGIT 15 OF 1999
Parties

Emplovers in relation to the management of
Gulf Air Company.

APPEARANCES:
For the Management Shri A N. Mulla, Advocate
For the Workman . Shri Mohan Bir Singh,
Advocate.
State :  Maharashtra
Mumbai, dated this the 18th August, 2004
AWARD

1, This is a reference made by the Central
Government under clause (d) of sub-seciton 1 and sub-
section 2A of Industrial Disputes Act, 1947 (the Act for
short) for adjudicating upon the following industrial dispute

" which arose on account of termination of the services of

Shalini Vaswani and Vinod Malhotra by the Gulf Air
Company (the Company for short). the aforesaid employees
were represented by the Gulf Air Employess’ Association
(the Union for short). The terms of the industrial dispute
are as follows :

o TIE USR . BT A wwfor e T A o
TR F T FEE 12-11-97 T 17-11-97 A 0@
foen = TP, = o w2 AR, A
froTga s 2" -

2. In this case the union and Vinod Malhotra (the
workman for short) filed a statement of claim. Shalini
Vaswani did not file a statement of claim. Thercfore this
Tribunal can hold that there is no dispute between the
Company and Shalini Vaswani.

3. 'So far as Vinod Mathotra is concerned, it would
be proper Lo stat¢ the undisputed facts. It is not in dispute
that the workman was appointed as Passenger Service
Agent, He was promoted to the post of Passenger Service
Supervisor. The workman served with a chargesheet dated
28-1-1977. [t is not disputed that allegations made in the
charge sheet were to the following effect. On 17th September;
1996, Shalini Vaswani checked in Mrs. Bodhanwala as a
passenger for Flight No. GF 53 Bombay Muscat. It was

by the Company. Shalini Vaswani asked her to pay
Rs. 1400/~ as excess baggage charges. However, when the
passenger went back to Shalini Vaswani after collecting
Rs. 1400/ from her friend, Shalini Vaswani told her
Rs. 1000/- would be efough. She took Rs. 1000/- but did not
pass any receipt. The role of the workman was that he had
promised Shalini Vaswani when told him about the reccipf
of Rs. 1000/~ that he would be able handle the matter. He
asked for half of the amount received by Shalini Vaswani.
Ultimately Shalini Vaswani refunded Rs. 1000/ to Mrs.
Lakadwala. The following as charges were framed against
the workman as per chargesheet dated 28th January, 1997

“]. Fraud, Dishonesty in connection with
Company s business and property.
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2. Taking or giving bribes or any illegal
~ gratification.

~

3. Collection without the permission of Manager
of any money within the premises of the
establishment except sanctioned by any law
for the time being in force.

4. Engaging in trade within the premises of the
establishment.

5. Disorderly and indecent behaviour on the
premises of the establishment.

6. Commission of any act subversive to discipline
or good behaviour on the premises of the
establishment.”

1t is also not in dispute that the workman gave reply
dated 6-2-1997. The reply of the workman charging the
Area Manager with causing duress to Shalini Vaswani for
obtaining false confession and also implicating them falscly
because of union activities was not accepted. The workman
was asked to face the enquiry.The Enquiry Officer
appointed by the Company Mr. N.N Shah. Mr. Paulose
was appointed as the representative of the Management.
1t is not in dispute that workman attended the enquiry
proceedings alongwith the defence counsel. It is also not
in dispute that the enquiry report was submitted against
the workman. 1t is also not in dispute the services of the
workman were terminated when the competent disciplinary
authority of the workman passed the order of dismissal
dated 17-11-1997.

4. The workman stated in his statement of claim
that there was valid industrial dispute of which the Central
Government was satisfied. The union with its paragraph 5
of the statement that it had raised an industrial dispute
before the Conciliation Officer, the Assistant Labour
Commissioner. 1t was alleged by the union that the Company
terminated the services of the workman without seeking
permission of the Conciliation Officer. The Workman in
paragraph 6 of his statement of claim has taken the specific
point that termination of services of the workman without
the permission of the Conciliation Officer, the Asstt. Labour
Commissioner (Central) is illegal. Section 33 of the Act was
violated. It was alleged that proceedings were pending
since 13-11-1997 and were pending till 18-11-1997. The
Company was served with notice dated 13-11-19%7. The
second ground was that the enquiry heid against the
workman was in violation of the principles of natural justice.
It was stated that the Enquiry Officer was appointed with a
view to get a finding against the workman. He was a
professional who boasted about his powers in finding the
man guilty. He had stated that out of 4600 enquiries
conducted by him the workman could get away in only in
two cases. Mr. Pautose was ideal foil to him. It was submitted
that the Enquiry Officer had given a point wise outlined of
procedure to be followed in the enquiry. The points are

quoted in paragraph 4 to 9 of the statement of claim of the
workman, It stated that the Enquiry Officer himself violated
the procedure indicated by him with a view to oblige the
Managment to the detriment of the workman. Paulose
sought an adjournment that he wanted examine Mrs.
Bodhanwala. The case was adjourned on that ground. No
list of witness was furnished to the workman. The
contention of Mr. Paulose was accepted that it was not
possible for the Management to give list. Thus the Enquiry

" Officer violated the steps of procedure outlined by him.

Only witness Ms. Vaswani was examined. On 30th May,
1997 she did not appear. Thereafter no cross-examination
was permitted because Ms. Shalini I was not present or
could not be produced. The workman was not given an
opportunity fo lead evidence on 30th May. The short
adjournment sought by the defence representative was
not given. Thus the principles of natural justice were
violated when the case was closed abruptly. The firiding of
facts was perverse. It was stated that Mr. A.H. Haider did
like the trade union activities. The past record of the
workman was not considered in awarding the puriishment.

5. The Company in its Written Statement refuted all
the allegations made by the workman. It was claimed that
there was no industrial dispute raised before the Asstt.
Labour Commissioner. The demands of Union as per letter
dated 17-2-1999 were confined suspension of the two
employees. The dispute mentioned in schedule regarding
the termination of service of the workman was not subject
matter before the Conciliation Officer. The schedule is
incorrect. No demand in respect of termination of service
was raised. The reference was void-ab-initio. It was further
pleaded that workman was not covered by Section 2(s) of
the Act. It was claimed that an individual was not authorized
to file statement of claim. 1t was alleged Shalini Vaswani
admitted that she had committed the misconduct and
defined the role of the workman. It was claimed that the
workman was given full opportunity Shalini Vaswani
because hostile. She was cross-examined. On 30th May
1997 Vaswani and Malhotra absented themselves. The
workman was given copy of the enquiry report. He furnished
his explanation. Theredfter the Company served notice
dated 27-10-1997 requiring the workman to show cause
against the proposed punishment of dismissal. He gave
his reply dated 11th November, 1997. It was stated that on
12th November, 1997 a letter was received from the union
that the workman should not be dismissed from service
until fairness of the domestic enquiry was established. It
was stated that the defence representative was not given
further time to lead evidence because the record showed
that she had tried to delay the enquiry procecdings.

6. The workman filed Rejoinder. He denied the
allegations that rcference is not maintainable as pleaded in
paragraphs 1 and 2 of the Written Statement. It wasasserted
that the disnuissal of the workman was during the pendency
of conciliation procecdings even if we accept the
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contention of the Company. The Company did not take
permission of the conciliation authority. Therefore the
dismissal was bad. The workman submitted that he was
covered by the definition of workman . It was submitted
that lack of verification was a curable defect. The
Conciliation Officer had accepted the dispute on
10-11-1997. The proceedings related to dismissal of the
workman,

7. It appears that the Company filed additional
Written Statement. It was again stated that the workman
was a Supervisor, Nayan More’s authority to file the
statement was denied for want of knowledge. The other
allegations like the fact that since Shalini Vaswani was not
challenging her termination of service; consequently the
charges against the workman sheould be held to be proved.
The union made an urgent application for the intervention
of the Conciliation Officer. The Company reccived notice
dated 13-11-1997 issued by the Conciliation Officer
regarding suspension of the workman. The case was fixed
for 17-11-1997. The Company faxed the reply dated
18-1-1997. Another letter dated 10-11-1997 was received. It
was by letter dated 26-11-1997 the Asstt. Labour
Commissioner recorded failure of dispute, It was stated
that subject matter of dispute was not in respect of
lermination of services of Vinod Malhotra or Shalini
Vaswani.” It was submitted that the enquiry was held in
accordance with the principles of natural justice. The
confession of Shalini Vaswani was not obtained under
duress. Vaswani had given her explanation voluntarily. Mr.
Haider did not extract confession. It was submitted that
this was an afier thought, as Shalini Vaswani never
complained to any one. It was denied that Mr. N.N. Shah
was purposely appointed to get rid of the workman. 1t was
denied specifically that the order of termination of the
services was issued by violating Section 33 of the Act. It
was denied that Mr. N.N. Shah held conducted the enquiry
intotal breach of principles of natural justice. It was stated
that it was clear frotn record that the workman wanted to
detay the matter.

8. The Tribunal framed the following issues by order
dated 27-1-2001.

1. Whether the reference dated 17-12-1999 made
by the Government of India is not
maintainable under the facts and the
circumstances of the case?

2. Whether Vinod Mathotra was employed by
the Gulf Air Company as a ‘Workman’ within
the meaning of Section 2(s) of the Industrial
Disputes Act, 19477

3. Whether the domestic enquiry conducted
against the workmen in question is invalid
Jor the reason that the principles of natural
justice were not observed by the Enquiry
Committee.

4. Whether the findings recorded by the Enquiry
Committee are perverse?

3. Whether the action of dismissal from service
of the concerned workmen is legal and
Justified? If not to what relief the Workman
are entitleq?” :

-~ 9. Thereupon the workman made a Written
Statement that he did not want to lead evidence on issues
No. 3 and 4 but wanted to lgad evidence on issues No. 1
and 2. For the rest of issues he relied on the documents on
record.

10. The workman filed his affidavit and that of Nayan
More. Both these witnesses were cross-examised on behalf
of the company Mr. Paul, Advocate. The Company filed
the affidavit of S. Mazumdar, Kavita Kanwar. Both these
witnesses were cross-examined by Mohanbir Singh,
Summons was issued to the witness Shri N.N. Shah,
Advocate. When he did not appear the case was fixed for -

‘arguments. Thereafter the case was heard.

11. This Tribunal is required to record a finding on
the question of status of conciliation proceedings. The
question is if the reference was made without there being a
demand on the question of dismissal of the workman. It
may be stated that the Central Government passed the
order of reference after considering the record of the
Conciliation Officer. The function of the Conciliation Officer
is statutory. There is a presumption in favour of the
statutory report of the Conciliation Officer as well as the
administration order of reference. It hias to be presumed
that the official acts performed in regular manner. The
question is whether no demand was raised by the union
and the Conciliation Officer made a false report. The
evidence led on behalf of the workman was examined. Nayan
Meore in his affidavit stated that on 11-11-1997 3 letter was
delivered to the company. Simultancous the letter was
submitted on 12-11-1997 to Regional Labour Commissioner.

The recerd of the conciliation proceedings support the

contention raised on behalf of the workman that a dispute
regarding the attempt to dismiss the workman was raised
before the company by Kailash R. Gupta, Secretary of
Union. Anapplication for intervention was filed before the
Asstt. Labour Commissioner on 13-11-1997. There is
nothing in ¢ross-examination of Nayan Mare to suggest
that dispute as pet letter dated 10-11-1997 was not raised.
The demand of the unien was that the workman and Shalini
Vaswani were being victimized by holding an enquiry
without following the principles of natural justice. The
record of the proceedings show that 13-11-1997 an
application for intervention was filed before Asstt. Labour
Commissioner. The record of the conciliation proceedings
also shows that the case fixed for 18-11-1997. The company
was neticed that if has certain obligations under Section
22(1), 22(2) and Section 33 of the Act. Thereplyof A H,,
Haider the Managing Director of the Company stated that
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company had not received any demand from the union
regarding suspension of two workmen. This letter dated
17-11-1997 forms part of record of the Conciliation Officer
at page 18 of the record. The Asstt. Labour Commissioner
sent the copy of the demand notice, which has scal of the
company. At page 18-11-1997 a letter was written by A.H.
Haider, Managing Director admitted that the letter dated
10 November, 1997 from the union was received. He,

however, suggested—

“However we did receive a demand letter dated
November 10, 1997 ﬁ'om the Gu{f Air Employees
Association, Mumbai.”

Therefore, it cannot be said no industrial dispute

was raised regarding the service conditions of the workman. -

The Conciliation Officer had admitted the dispute on
13-7-1997. It apparent that the company then wanted to
dismiss the workman. 1t was stated on the basis of heading
of the notice that no demand regarding suspension was
made. The fact revealed a demand dated 10-11-1997 was
filed with the company. The company could not have
dismissed the workman on 17-11-1997. In fact the letter
dated 17-11-1997 was only aruse. Thereafier the
proceedings went on till 18-11-1997. On  18-11-1997,
20-11-1997 and 25-11-1997there was no amicable settlement.

A failure report is on record at page 38 and 40. The -

company’s witness Mr. Shailesh Mazumdar did not
dispute that the notice demand dated 10-11-1997 was
received by office of the company on 11-11-1997 after he
shown the notice. Shailesh Mazumdar was not sure when
the notice dated 13-4-1997 was delivered. He says that as
far as he knew the notice was not delivered prior to passing
of the order of dismissal letter. However Mr. A H. Haider
was not examined. In his letter dated 17-1-1997 he had
admitted receipt of notice. An inference can be drawn that
the notice dated 13-11-1997 was aiready received by the
company. It, therefore, claimed that it had not received the
copy of demand regarding suspension. This was not
bonafide because the union had submitted demand on
11-11-1997. The company feigned igriorance and then
dismissed the workman. This conclusion is strengthened
by non-examination of Mr. A H. Haider. Thus this Tfibunal
finds that an industrial disputc was raised. The company
dismissed the workman on 17-11-1997. The proceedings
went on till 25-11-1997. The failure of conciliation report
was sent. The reference is based on that repori.
Accordingly the issue No. 1 is decided by holding that the
reference is validly made.

12. Now the next question that arises for
considerations is, if the workman was covered by the
definition of workman under Section 2(s) ofthe Act, It may
be noted that at the stage of conciliation proceeding the
company did not take this objection. Nevertheless this
question can be raised at this stage of adjudication for the
reason this question goes to the root of the question of
validity of referenice. In this connection this Tribunal

examine the evidence led by the parties. Undisputediy the:
workman was serving as a “Passenger Service Supervisor”.- -
The workman in his affidavit stated that that his duties
mainly clerical in nature. He gave in his affidavit the
following 13 duties that a ‘Passenger Service Supervisor is
required to per —

“I. Handover/takeover—Handover means
handing over charge of the traffic office to another
colleagug. Before handing over fo edit the flights,
submit Visa Dex Passenger Manifests to the customs
department, prepare files for the flights. Insert the
necessary papers in the respective files, writing of
the flight information board, entering customs
remarks in the pre-check-in data of passengers.
During this period if a passenger enters the office
asking for accomadation to issue the necessary

_ voucher. If a passenger telephones for flight
information or reservation enquiry the necessary

" information is passed on to the passenger and the
reservation enquiry sorted out. The take aver duties
are similar in nature. :

2. If the telex reel/computer printer ribbon
needs to be changed the same is again done by a
PSSor PSA.

3. The Airport Officer allocates duties on a
Duty allocation Sheet. The concerned PSS/PSA
onduty to follow the allocation systematically. The
same jobs are preformed by PSS and PS4 and their
allocation for the dgy is.infer-changeable.

4. Checking-in of passengers.

3. Meeting and Assisting wheel chair
passengers/Commercially important Peop[e/Veml
important People.

" 6. Recording of Courier Mail weight
preparing.

7. Load Comrol/Service Control documents.

8. Arrival duties such as writing of hotel

accommaodation vouchers, assisting unaccom-
pained minors, assisting wheel chair passenger.

9. Ramp duties :—Arrival, Departure time of

Aireraft, Offioading -and loading of - Baggage,
cargo, mail as per instruction of Load Controller.

10. Filing of flight papers in respective files.

11. Stamping of flight coupons (Showing
them as used).

i2. Boarding passengers. Counting
Boarding stubs and tallying with the actual
checked in load.

13. Searching missing passengers in the
Departure Lounge/Transit lounge.
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The PSS does the duties listed above all the
times he is on duties. Over and above the above
listed duties, he is allotted, about once in aweek or
5o, the duty of acting as a Supervisor, and on such
day, he does all the above listed duties as well as
spends a small fraction of his duty time doing the
additional work of guiding PSAs who need
guidance. "

In his cross-examination the Workman did not
result in anything favourable to the Company. An
examination of paragraph 2 of cross-examination lends
support to the view that dutiesof the Workman were not
supervisory of his subordinates. His duties were same as
that of Passenger Service Agent with certain additional
duties. All his duties were related to providing facilities
to the passengers as directed by the Airport Officer. The
Company had examined Amita Kanwar for proving that the
Workman was doing supervisory duty because it was part
of his to see the counters remained open at the time of
departure or arrival. In cross-examination the witness
admitted as a Passcuger Service Agent and Passenger
Service Supervisor were performing the same duties as
given by herein paragraph 2 of her affidavit. Her cross-
examination reveals the passenger Supervisor acts as a co-
ordinator. She further admitted that the duty officer allotted
work to Passenger Services Agents and Passenger Service
Supervisor. Considering the entire oral evidence on record
led by the Workman and the Company it can be inferred
that the nature of the work of Passenger Service Supervisor
does not take him out of definition of the Workman. It is
trite law, and i is unnecessary cite any decision for the
proposition that the rank or the designation is not a sine
qua non for determining whether a person is a Workman, It
is the nature of the work that a person performs determines
if he is Workman. The evidence on record suggests that
both the Passenger Service Agent and Passenger Service
Supervisor look after them the services to be provided toa
passenger. When they are on ‘check in duty’ they examine
the papers of the passengers make necessary entries and
see to it that their baggage is handled properly. Similarly
when they are posted for arrival duties they provide the
facilities to Workman like hotel accommodation finding their
baggage etc. When they are posted on ramip duties they
perform certain clearical duties. There is nothing to record
for coming to the conclusion that at anv stage of his duty
the Passenger Service Supervisor has any control over the
persons ranked below him. The oral evidence on record
supports the contention of the Workman that he is covered
by Section 2(s) of the Act. However the Workman placed
on record Exhibit E the memorandum of Settlement dated
19-11-1987 between the union and the Company. This
document shows that the Company has been treating the
Workman as covered by Section 2(s) of the Act. The
Memorandum of Settlement under Section 2(s) read with
Section 2(p) binds the Company. In Appendix 2 thé grade

qualification of Passenger Service is W-40. There is another
settlement dated 3-10-1991 (Exhibit F). This also a similar
setilement. The Company is bound by the settlement
entered into by it under Section 2(p) read with Section
18(3) of the Act, On this reasoning also the Company cannot
say at this stage that it did enter into binding settlement
with union with full knowledge that the Workman was not
covered by the Act. No evidence was led to show that
dominant purpose of the employment the Workman as a
passenger Supervisor gave him power to take decisions
which would bind the Company or that his work was
dominantly of supervision of a group of person working
under him. On the other hand the evidence on record
supports the contention of Workman that he was covered
by Section 2(s) of the Act.

13. This takes us to the case of the Workman that
the order of the dismissal was per se illegal, In the opinion
of this Tribunal the issue No.*5 would cover the point. It
has been argued on behalf of the Workman that the order
of dismissal dated 17-11-1997 was passed during the
pendency of the conciliation proceedings. The order could
not have been passed on 17-11-1997 during the pendency
of conciliation proceedings. The procedure under Section
33 of the Act was mandatory. Section 33(1)(b) of the Act
required that in the case the concerned Workman is
dismissed for any misconduct connected with the dispute,
then express permission was compulsory under the section.
Otherwise the order of dismissal was invalid, A notice dated
13-11-1997 was served on the Company. It was numbered
as Reference B. ALC Central-I/8 (75) 97 -dated 13th
November, 1997. In his letter dated 17-11-1997 the manager
of the Company acknowledged the receipt of the notice
dated 13-11-1997 (wrongly stated as 11-11-1997 but
reference No. is the same as in the original notice). In this
letter Mr. A H. Haider stated that we have not received any
demand in respect of suspension of any one Workman
from Gulf Air Employees’ Association Mumbai until to
day. Therefore, it is apparent that on or before 17-11-1997
the Company had the notice of the pendency of the
Industrial Dispute, The company has not led evidence on
what date this notice was received. Evidence Act states
that the burden of proof is upon the person who had special
knowledge of particular fact. If the Company who had the
special knowledge of fact when it was served. The Workman
could not have known these facts. Therefore, it was not
possible for the Workman to plead about the facts when
the Company received the letter dated 13-11-1997. Since
the Company has not pleaded expressly nor it had produced
any evidence regarding the date of actual receipt of notice.
It can be presumed that the Company has not brought the
date of the receipt notice on record. Otherwise it would
have been proved that the notice was received even earlier
than 17-11-1997. A H. Haider had acknowledged the fact
thaton 17-11-1997 the notice dated 17-11-1997 was inhis
hands. Therefore it appears that order of dismissal was
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passed after receipt of notice dated 17-11-1997. This
Tribunal comes to conclusion that notice dated 13-11-1997
was received by Company prior to passing of the order
dated 17-11-1997. It could be effective only from the date
of communication to the Workman. Thus the order of
dismissal was passed during the pendency of the
conciliation proceeding for which the notice was already
received. The record shows that the Workman was not
served with the order on  17-11-1997 as per letter dated
18-11-1997 at pages 34 and 35 of the record. The Company
could have withdrawn this order, as it had known that
conciliation proceedings are pending. The umion had
already raised industrial dispute on 11-11-1997. It could
have sought the permission of the Conciliation Officer. It
did not do so. In the opinion of this Tribunal an order of
dismissal without permission of the Conciliation Officer
would null and void.

14. This takes us to issue No. (iii) which has not been
decided yet. The Work was in about to cross-examine Sheela
Vaswanion 27-5-1997. the workman was not present. He
had given complete authority to her representative to
cross-examine the witness of the Company. sheela Vaswani
was not present on that date. The enquiry proceedings
were adjourned to 30-5-1997 for cross examination of Sheela
Vasvani. The Enquiry Officer did not inform the Workman
that on 30th May 1997 he would be required to lead defence
evidence. On 30th May 1997 Sheela Vasvani again
absented herself The Company closed her case at that
stage. It was natural for the representative of the Workman
to ask for a date for leading the evidence. She asked for
time till 5thof June 1957. The Enquiry Officer refused it on
the ground that the Workman was accommodated earlier.
The representative of the Workman signed the order sheet
under protest. In the opinion of this Tribunal the principles
of natural justice were violated. The order sheet at page 54
did not disclose to Workman that he was required to lead
evidence. The order sheet at page 59 required the Workman
suddenly to lead evidence when Sheela Vaswani did not
appear for cross- examination. The right of leading defence
evidence cannot be denied to the workman by acting
abruptly. The Enquiry Officer himself made a crucial mistake
by not giving an opportunity to the Workman. Thus the
enquiry is vitlated.

15. The enquiry report supports from another vital
defect. Shalini Vasvani could not be cross-cxamined. Her
evidence was thus incomplete. 1t is not possible to
predicate what would be the result if Sheela Vaswani was
fully cross-examined. Her evidence could not be
considered by Enquiry officer in his report against the
Workman as he was not given full opportunity to cross-
examine her. It was the duty of the Company to keep her
present for full cross-examination if it relied on her testimony.

28400G1/2004—22

Otherwise her testimony was of no use for the purpose of
enquiry. ‘Thus again the principles of natural justice werg
violated. We can even say that findings are perverse
because they are based on evidenee, which could not be
considered. The result of the aforesaid discussion that the
finding of issue No. 3 is that the principles of natural
justice were violated and enquiry was vitiated on that
count,

16. This Tribunal has found that order dated
17-11-1997 dismissing the workman from the services of
the Company was in violation of Section 33(1)(a) of the
Act. The aforesaid Act is illegal for non-compliance of that
Sub-section of Section 33. Therefore the order of dismissal
dated 17-11-1997 is set aside. But for the aforesaid finding
this Tribunal would be required to given an opportunity to
Workman on its findings issued No. 3.

17. The next question is what relief the Workman is
entitled to, the charges show that Workman had not taken
any money from Mrs. Bodhanwala. It was Shalini Vaswani
who had overcharged the passenger. 1t was she who
returned the money. The charge against the Workman was
he took Rs, 500/- from Sheela Vaswani and promised help.
The allegations in the charge sheet show that Sheela
Vasvani herself was prime accused. 1t is also clear that she
was facing the enquiry. The statement of such a person

_ maust be taken with same reservation because she coutd

make any statement against the workman or the Company
to suit her convenience. Therefore this Tribunal is of the
view that Workman is entitled to reinstatement with full
back wages and continuity in service throughout.

18. The reference is accordmgly answered by stating
that the order of dismissal of Vinod Malhotra dated
17-11-1997 is illegal he reinstated with back wages and
continuity through out. So far as Sheela Vaswani is
concerned this Tribunal records there exist no dispute
between her and the Company. There shall be no order as
to costs,

S.C. PANDEY, Presiding Officer.
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New Delhi, the 6th September, 2004

5.0. 2476.—In pursvance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hercby publishes the award (Ref. No. 95/95)
of the Central Government Industrial Tribunal/Labour
Court No. [I, New Delhi now as shownin the Annexure in
the Industrial Dispute between the employers in relation
to the management of Govt. of India Press and their
workman, which was received by the Central Government
on 6-9-2004.

[No. L-16012/3/94-IR (DU)]
KULDIP RAI VERMA, Desk Officer

ANNEXURE

BEFORE THE PRESIDING OFFICER: CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-II, RAJENDRA BHAWAN,
GROUND FLOOR, RAJENDRA PLACE,
NEWDELHI

R_N. RAl, Presiding Officer :
L D. NO, 9545
INTHEMATTER OF .—-
Ram Avtar Gupla
VERsUS
Govt. of India Press
AWARD

The Ministry of Labour by its letter No. L-16012/3/
94-IR (DU) Central Government dt. 27-10-1995 has referred
the following point for adjudication.

The point nins as hereunder:—

“Whether the action of the management in not
expunging adverse remarks in the ACR for the year
1973 of Shri Ram Avtar Gupta and consequently
notallowing the workman to cross his Efficiently Bar
in the time scheduled scale of pay w.e.f. 01-06-1976
is Justitied ? If not, what relief the workman is
entitled to.”

The claimant has filed statement of claim, 1In the
statement of claim, he has stated that the applicant is
Compositor Grade-11 on 14-6-71 in the Govt. of India Press,
Ring Road, New Delhi in the scale of pay Rs. 110-180 which
was revised by the Govt. on the recommendation of the
3rd Pay Commiission to the scale of Rs. 260-400, [n the
scale of Rs. 260-4(), the applicant was not altlowed to cross
the E.B. at the stage of Rs. 290/- raising the pay to
Rs 296/-wef 1-6-76 dueto the adverse remarks in the CR
for the year 1973 vide GIP RR New Delhi Office Memo
No. 24015/53/88/78-Estt -1/ 193 dt. 3-02-77.

The applicant made an appeal to the management for
expunction of the CR but the request was turned down.
This sort of act on the part of the management was totally
tllegal biased and vindictive as there is no adverse remarks
in CRs of other years from 1971to 1972 and 1974 t0 1975.
It is evident from the entire records of service of the
applicant that there has been a constant stability in his
nature and behaviour which has considerably been
assessed good or very good in all CRs excepting the
CRof 1973. The applicant has been regular, punctual and
disciplined and devoted to his duties throughout his
sexvice. Therefore, it is a clear cut vindictive and deliberate
attitude to spoil the CR for 1973,

- There was no prior intimation/warning about the
adverse remarks in the CR for 1973. Therefore the attitude
of the Reporting Officer was not in a positive posture. Had
all the above shortcomings been as usual in nature, such
adverse remarks would have been recorded in other years
also. The adverse remarks were communicated to the.
applicant vide GIPRRND O.M No. 48-C dt. 3-5-74. The
applicant pointing out of the said facts made an appeal to
expunge the adverse remarksin his CR for 1973 but without
considering the request, the office rejected the appeal vide
their O.M. No. 534-C dt. 3-10-74.

The applicant was allowed to cross the E.B. we.f
1-6-1976 i.c. one year after the stage of E.B. which resulted
permanent loss of one increment throughout his service
life. There is no such example where a Govt. Servant is not
allowed to cross the E.B. even after displaying a significant

" records of 25 years service except the adverse remarks in

C. R. for 1973 and that too were on the basis of biased
attitnde of the management.

The applicant made several appeals to the
management of GIPRR New Delhi and in the last to the
Director of Printing, New Delhi to expunge the adverse
entries in CR for 1973 but of no avail. Now the petitioner
feels pain that he is humiliated without any cause, charge
sheetor warning etc. Therefore, it is deliberate on the part
of the management to deprive the applicant from his
legitimate right of one increment permanently and that too
without any cause. In the last appeal to the Director of
Printing, New Dethi it was pointed out that if the adverse
remarks in the CR of 1973 no expunged, the applicant
should be allowed to cross E.B. above two stages from
1-6-77 on the basis of length of service considering his
performance in the later years but the Asstt. Manager
(Admn.) intimated vide O.M No. 2901 2/1 L(/RRP/93-E-1I/
43 dt. 8-12-93 that kis request for crossing the EB was
considered by the Directorate of Printing who did not
accede to the same.

The management has filed written statement, In the
written statement, it has been stated that the complainant/
petitionet/workman has no locus standi to file the present
complaint against the management aficr a lapse of 20 years.
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Therefore the same is not maintainable due to the time
barred claim. The claim of the workman is not maintainable
being highly belated in the eye of law. The cause of action
does not arise against the management at this stage aftera
lapse of 20 years.

That in reply to para 1 of the statement of claim of the
petitioner is a matter of records. Thatin reply to para 2 of
the statement of claim of the petitioner is wrong & denied
as stated, it is correct that the applicant was not allowed to
cross E.B. at the stage of Rs. 290/- as'he was not found fit.
He has been issued memo vide Press O.M. No. of even No.
dt. 3-5-74 (copy enclosed as Annexure A.l) conveying
him adverse remarks recorded in his ACR forthe year 1973.
That in reply to para 3 of the statement of claim of the
petitioner is wrong & denied as stated, it is correct that the
appeal submitted by the applicant to the management vide
O.M No. 543/C dt. 3-10-74 (copy enclosed as Annexure
A II) was rejected. The applicant was issued memo vide
letter No. 48/C dt. 3-5-74 conveying the adverse remarks
recorded in his ACR for the year 1973. As there was no
new material submitted by the applicant in his
representation for expunction of the adverse remarks
recorded in his ACR 1973, hence after considering
sympathetically that was not satisfactory and was not
based on the facts and circumstances of the records
regarding his ACR the same was rejected and workman
was, replied the same. There was no illegal, biased and
vindictive attitude of the management towards the applicant
as alleged, as the adverse remarks recorded in his ACR for
the year 1973 were based on his performance of work and
behaviour etc. during the year 1973 and it s also submitted
that there is no relevancy with the ACR of other year from
1971 to 1972and 1974 to 1975.

That in reply to para 4 of the statement of claim of the
petitioner is wrong and denied as stated, it is correct that
the adverse remarks has been recorded in his ACRs for the
year 1973 is based on the performance of work and
behaviour etc. of the applicant as observed during the
year 1973. As such there is no vindictiveness and
deliberate attitude of the management against the applicant
tospoil his A €R of theyear 1973 asalleged by the applicant.
‘That in reply to para 5 of the statement of claim of the
petitioner is wrong and denied as stated, it is also not
admitted that a condition that Govt. servant is required to
be informed in advance before writing adverse rematks in
his ACR. The adverse remarks in the ACR are recorded on
the basis of performance, attendance, behaviour etc. of
the Govt. servant during that particular year. That in reply
to para 6 of the statement of claim of the petitioner iswrong
and denied as stated, it is submitted that against the adverse
remarks record in the ACR in the year 1973 communicated
to the applicant vide memo No. 48/C dt. 3-5-74, the applicant
submitted an appeal to expunge the adverse remarks in his
ACR for the year 1973. The said appeal had been rejected
vide O.M. No. 534/C dt. 3-10-74 as the applicant had not

brought out any new material in his representation and the
same was not satisfactory and there was no merit in his
representation so as to expunge the adverse remarks and
the petitioner/workman was informed.

* That in reply to para 7 of thestatement of claim of the
petitioner is wrong and denied as stated, it s admitted that
the applicant was allowed to crossEB. we.f. 1-6-76 iec.
one year after the due date of crossing Efficiency Bar ie
w.ef. 1-6-75 which isbased on the decision taken inreview
of his case by the DPC held in the year 1976. It is not
feasible to allow the applicant to cross E.B. w.e.f the original
due date of crossing of E.B. we.f. 1-6-76, whilc reviewing
his case in DPC. The appeal submitted by the applicant to
the Director of Printing, New Dethi for expunction of
adverse remarks recorded in his ACR for theyear 1973 was
also rejected by the Director of Printing and the same was
communicated to him vide this Press O. M. No. 29012/110/
RRP/93-E-11/43 dt. 8-12-93 asthe applicant had not brought
out any new material in his appeal and the same was fited
after a lapse of 20 years.

The workman has filed rejoinder. 1n his rejoinder, he
has denied the averments of the written statement and
reiterated the facts of his statement of claim.

Heard arguments from both the sides and perused
the papers on the record. 1t was submitted from the side of
the workman that there were adverse remarks in the ACR
fortheyear 1973 of the workman and he was not permitted
to cross his efficiency bar in time scheduled scale of pay.
As such, he should be given two increments so that he
may be able to cross efficiency bar w.e.f1-6-1 976. It was
farther submitted that his ACR in the previous year and in
the subsequent vear is not bad. So his two increments of
efficiency bar should not be stopped but he should be
permitted to avail of the increments which were not given
to him due to his efficiency bar. It was submitted from the
side of the management that it is the discretion of the
management to consider the case of every workman and to
permit kim to cross the efficiency bar on his previous
recards. The records of the workman of 1973 were adverse.
As such, he did not cross tke efficiency bar on the due

' date but in course of time, his case was considered and he

was permitted to crossefficiency bar. In statutory bodies,
there are Screening Committees who screen the conduct of
every employee and the employee is permitted to cross-
efficiency bar. The case of this workman was considered
in due course of tinte and he was deprived only for two
years subsequent to his adverse remarks. 1tis left to the
discretion of the management as to which employee is
eligible to cross efficiency bar and discretion is based on
the remarks of every vear and this Tribunal is not
empowered to interfere in such matiers and to impose his
own verdict. As such, the action of the management is
quite proper and the workman is nol entitled to get time
scheduled scale of pay from 1-6-1976, The Tribunal has no
power to expunge the adverse remarks.
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The reference is replied thus:-—

The action of the management in not expunging
adverse remarks in the ACR for the year 1973 of Shri Ram
Avtar Gupta and consequently not allowing the workman
to cross his Efficiency Bar in the time scheduled scale of
pay wef 01-06-1976 is justified. The workman is not
entitled to get any relief as prayed for.

The award is given accordingly.

Dt. 26-08-2004

R. N. RAL, Presiding Officer
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New Delhi, the 8th September, 2004

5.0. 2477.—In pwrsuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. L.C.LD.
No. 231/2002) of the Central Government Industrial
Tribunal cum Labour Court, Hyderabad as shown in the
Annexure in the [ndustrial Dispute between the employers
in relation to the management of SCCL and their workman,
which was reccived by the Central Government on
8-9-2004.

[No. L-22013/11/2004-IR (C-1ID)]
N. P. KESAVAN, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT _
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
ATHYDERABAD

Present : ShriE. Ismail, B.Sc., L.L.B.. Presiding Officer
Dated the 29th day of Juiy. 2004
INDUSTRIAL DISPUTE L.C.LD. NQ. 231/2002

BETWEEN :

SriN. Saraiah,

S/o Odely,

C/oSnit. A. Sarojana,
4-5-592, Near Badi Chowdi,
Vegetable Market.
Kutbiguda.

Hyderabad. - ....Petitioner

[Pf.RT II—S8&c. 3(ii)]

AND

L The General Manager,
Sigareni Collieries Co. Ltd.,

SRP Division, Srirampur,

Adilabad District.
2 The Colliery Manager,

IK. 1Alncline,

Singareni Collieries Co, Litd.,

Srirampur Division,

Srirampur, Adilabad

District. ....RESpONdents
Appearances :
Forthe Petitioner_ Smt. A. Sarojana, Advocate.
For the Respondent M/s. K. Srinivasamurthy & C.

. Vijaya Shekhar Reddy,
Advocate.
AWARD

This is a case taken under Sec. 2A(2) of the 1.D., Act,
1947 in view of the judgment of the Hon’ble High Court of
Andhra Pradesh reported in W.P. No. 8395 of 1989 dated
3-8-1995 between Sri U. Chinnappa and M/s. Cotton:
Corporation of India and two others. -

2. The brief facts as stated in the petition are: that the
Petitioner’s father who was working as coal-cutter, was
declared as medically unfit for further services on medical
grounds. As such the Petitioner was appointed as badli
filler and posted to work at KK-2 incline in the month of
Decemiber, 1989. Thereafter, the applicant was transferred

- to SMG-3 incline in 1991 and further transferred to IK-1

incline. The services of the applicant were confirmed as
coal filler. That while working at IK-1 A incline the applicant
suffered from severe abdominal problems, resulting in
dislocation of his normal duties, as he was suffering from:
severed stomach pain and abdominal disorder, he was forced
to undertake treatment on various occasions during the
yea® 1996. As and when he suffered sickness, he used
submit leave letters or sick letters, requesting the authorities
to grant leave for sick and he also used to submit medical
certificates, issued by the Doctors. While so, he was issued
with & chargesheet for absenteeism. He gave a reply but

still an enquiry was conducted and the enquiry was not

properly conducted. Much has been writien about the
enquiry but a memo was filed conceding about the validity
of domestic enquiry. Hence, all that need not be gone into.
He prays that the dismissal order may set aside and may be
reinstated with continuity of service, back wages and all
consequential benefits.

3. A counter was filed stating that the Petitioner
remained absent for 290 days during the year 1996 without
sanctioned leave or sufficient cause. An enquiry was
conducted and then he was dismissed. Here also, he has
written about enquiry which need not be mentioned here
asthe enquiry is conceded to have been validily conducted.
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4. Tt is argued by the Learned Counsel for the
Petitioner that the Petitioner is working since 1989 and he
was appointed as his father was declared medically unfit
and his attendance was perfectly alright - except in 1996
and any way dismissal is too harsha punishment.

5. It is argued by the Learned Counsel for the
Respondent that Further, regarding absentecism the Hon’ble
Supreme Court’s Judgement in the State of U.P. and others
Vs. Ashok Kumar Singh and another in 1996(1) SCC page
302 wherein it was held that « .. Having noticed the fact
that the first Respondent has absented himself from duty
without leave on several occasions, we are unable 10
appreciate the High Court’s observations that “His absence
from duty would not amount to such a grave charge”.
Even otherwise, on the facts of this case, there was no
justification for the High Court 10 interfere with the
punishment holding that “the punishment does not
commensurate with the gravity of the charge” especially
when the High Courtconcurred with the findings of the
Tribunal on facts. No case for interference with the
punishment is made out”. The Hon’ble Supreme Court
allowed the appeal. So he submits that it will lead to lot of
pmblemsastlwrewillnotbeanydisciplim it all such cases
are taken lightly.

6. It may be seen that although the Petitioner was
appointed in 1989 as badli filler, is services were confirmed
as coal filler, It was only in 1996 his attendance was much
below and afier enquiry he was dismissed on 23-8-97. No
doubt absenteeism is a very great problem in the mines.
But of late, the Management has started even counseling
and in fact when such large number of cases have come, I

wish if the Company itself starts counseling by appointing -

social workers or counselors for the workers which will
ultimately benefit the workers themselves. It is also for the
unionor unions not only to agitate for the employees, but
also to see that the employees are regular in their duties
sincerely. The Petitioner is aged about 34 years now, he
has got still 24 yearsof service. Hence lam of the opinion
that one last chance canbe given to him by imposing
certain conditions. Hence, the award is passed directing
that the Petitioner shall be taken on the minimum scale of
coal filler within 30 days of the publication of this Award.

After 30 days of publication of this Award if he is not .

reinstated, he shall be entitled for mininmm pay of coal
fillertill his reinstatement. the Period from 23-8-97 till he is
reinstated shall not be counted for terminal benefits. His
services from December, 1989 till his dismissal on 23-8-97
shall be counted for terminal benefits, The Respondent
shall keep a watch and shall not make him permanent unless
he puts in minimum musters for three consecufive years.

Award passed accordingly. Transmit.

Dictated to Kum. K. Phani Gowri, Personal Assistant
transcribed by her corrected and pronounced by me on
this the 29th day of July, 2004.

E. ISMAIL, Presiding Officer

Appendix of evidence

Witness examined  Witness examined
for the Petitioner : for the Respondent

NIL * NIL
Documents marked for the Petitibner
NIL
Document marked for the Respondent
NIL
7 fewett, 8 fiaa, 2004
. 3T, 2478, — e forar b, 1947 (1947
1 14) F U 17 % ST ¥, AR URT TR RE F
e ¥ g P SR 3 FHER ¥ ofe, sEu
firfée shfe fae ¥ ¥ TR s st
Yo (e HE T S, | 246/2001) WA
et #, T 3T TR A 8-9-2004 T WA G A1
[To TA-22013/1/2004- 3R (F-11)]
. . v, S Sl
New Delhi, the 8th September, 2004

S.0. 2478.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. L.C. LD

‘No. 246/2001) of the Central Government ‘Industrial

Tribunal-cum-Labour Court, Hyderabad as shown in the
Annexure in the Industrial Dispute between the emplayers
in rtelation to the management of Central Ground Water
Board and their workman, which was received by the Central
Government on 8-9-2004. '
[No.L-22013/1/2004-IR (C-ID)

N. P. KES AVAN, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
ATHYDERABAD

Present - Shri E. Ismail, B.Sc., L.L.B., Presiding Officer
Dated the 11th day of August, 2004
INDUSTRIAL DISPUTE L.C.LD. NO. 246/2001

(OMI.D. No. 95/99 Tranferred from Labour Court-1,
Hyderabad) '

BETWEEN:

SriK. Vemkatesh,

S/o K. Narayana,

C/o Ch. Indrasena Reddy,

Flat No. 403, Srujana Apartments,
Street No 8, Himayathnagar,

Hyderabad-29 ....Petitioner
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AND

1. The Regional Director,
The Central Ground Water Board,
Southern Region, Government of India,
3-6-291, Hyderguda,

Hyderabad-29. ... Respondent
Appearances :
For the Petitioner Sri Ch. Indrasena Reddy,
Advocate.
For the Respondent Sri B. Raja Vardhan Reddy,
Advocate. '
AWARD

This is a case taken under Sec. 2A(2) of the I.D. Act,
1947 by the labour Court-I, Hydcrabad in view of the
Jjudgment of the Hon'ble High Court of Andhra Pradesh
reported in W.P. No. 8395 of 1989 dated 3-8-1995 between
Sri U. Chinnappa and M/s. Cotton Corporation of India
and two others and transferred to this Court in view of the
Government of India, Ministry of Labour’s arder No.
H-11026/1/2001-IR (C-11) dated 18-10-2001 bearing L.D.
No. 95/1999 and renumbered in this Court as L.C.I.D.
No. 246/2001.

2. The brief facts as mentioned in the petition are :
That the Petitioner was appointed as water boy in March,
1994 by the Respondent and he worked continuously upto
31-12-98. The Petitioner submits that he has put in
unblemished record of service till he was illegally and orally
terminated by the Respondent on 1-1-98. The Petitioner
submits that the order of termination passed by the
Respondent is illegal, unjust and contrary to law and in
violation of principles of natrual justice and also in violation
of provisions of Sec. 25F and See. 25N of the D, Act, 1947

3. The Respondent Board is an ‘Industry’ and the
Petitioner is a worker within the meaning of Sec. 2(J) and
2(s) of the I.D. Act, 1947. No notice or pay in liew of notice
and no retrenchment compensation was paid. Hence, the
order isillegal and invalid. Further, he has worked for more
than 240 days in each year. He was issued with idnetity
card and also service certificate by the concerned
authorities of the Respondent Board. His last drawn salary
was Rs. 1330/- That without any reason he was dismissed.
Hence, the Respondent may be directed to ieinstate the
Petitioner into service with full back wages and all other
attendant benefits with continuity of service and all other
attendant benefits.

4. A counter was filed stating that the Respondent

board is part and parcel of Ministry of Water Resources, -

Government of India. The Respondent Board is a National
Apex organization with responsibilities to carry out
scientific surveys, explorations, Management and
Regulation of country’s vast ground water resources for
irrigation, drinking, domestic and industrial needs. Mostly
the works are of research, scientific nature and studies

relating to ground water, being taken up for the benefits of
citizens as a whole. The activities of the Respondent Board
are sovereign funtions of the welfare state, committed to
the Directive Principles of State Policy as enshrined inthe
Constitution of India. Thus, the Respondent Board is not
an ‘industry’ under L.D. Act, 1947. The jurisdiction of this
Court was also challenged under Sec. 2A(2).

5. The Petitioner was enturested with the contract to
supply water for the first time on 13-3-96. He did not
undertake contracts during March, 1994 to 12-3-96 as
alleged. The Respondent submits that there was break in
his contracts. He was not a regular employee in the

- Department. The specific work was assigned and on

completion of specific work, the need for the same
automatically ccases. As and when the work was not
available he was not executing the contracts. He did not
exccute contract during 1-5-98 o 5-7-98, 29-8-98 to 13-9-98,
21-1-98 104-10-98, 9-10-98 t0 25-10-98. As no work was
available no further contracts were given from 1-1-99. The
denial of work to the Petitioner cannot be termed as
retrenchment. ) '

6. Petty contracts were awarded to various agencies,
like any other contractor the Petitioner herein came forward
to assist as a petty contractor to do job work. As a petty
contractor he can do the contract either in person or through
others. Asper the choice and convenience. He was doing
said works now and then. There was no fixed incoming
and outgoing timings, specificd hours of stay etc. He was
getting Rs. 198/- to Rs. 1320/- by way of bills depending
upon the work turned out by him. He was submitted the
bills claiming the paymerits and after measuring/verification
of actual work, the bills were settled. There is no
relationship of employer and employee between the Board
and the Petitioner.

7. After December, 1998 the Department could not
provide contract works to him as no work was available.
More over, the quality of work, lowest rate, timely completion
of work etc., are the relevent factors to award the contract
works. A contractor cannot insist for allocation of works
to him alone. He has to compete with others. He may get
profit or loss as an self-employed contractor, There is no
surety for fixed income arises in respect of contractors/
businessmen/ self employed persons. That for employment
on permanent basis the Governemnt is having recruitment
policies, norms, vacancy position and reservation etc.,
under the guise of mercy, sympthy etc. Furtherit is learnt
that the Petitioner is continuing the job work as petty
contractor in other instifutions and in other profitable
avocations as on today and earning sufficiently. He is
neither idle nor unemployed. Hence, the Petition may be
disrnissed.

8. The Petitioner examined himself as WW1 and
deposed that he was appeinted in March, 1994 by the
Respondent as water boy and worked continuously upto
31-12-98. He was orally terniinated from 1-1-99 and no
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reasons were assigned for his termination nor notice ar
notice pay or retrenchment compensation was paid. He
has worked for more than 240 days in a year during his
service. That he was issued with a certificate Ex. W1 which
states. “ This is to certify that Sri K. Venkatesh, has worked
as contirigent labour (Water Boy) in Central Ground Water
Board, Southern, Region, 3060291, Hyderguda, Hyderabad
for the last four (4) years upto 30-4-1998”. Ex W2 and
W3 are two identity cards. Copy the notice is Ex. W4
dt 26-10-94 issued to the Respondent. Ex. W 5 is the
postal acknowledgement. .

9. In the cross examination he deposed that he did
not sign in muster rolls. He denied that the work was given
to him on contractbasis. He was paid Rs. 1330/- per month
towards his salary. He denied that Ex. W1 to W3 are false
documents.

10. The Respondent examined Sri B.S.R Narasimha
Rao, Regional Director of the Respondent Board and
deposed in the chief examination that the Petitioner was
entrusted with the contract to supply water on 13-3-96.
There were breaks in his contracts. As work was not
available he was not given from 1-1-99. That at no time he
executed contracts contifmously for 240 days either as
worker or as a petty contractor. That the claim is liable to
the dismissed. ‘ C

11. Inthe cross examination he deposed thatit is not
true to suggest that the Petitioner is a workman and the
Respondent is an ‘industry’ within the meaning of ID.
Act, 1947. That they have not filed any document to show
that the Petitioner is a contract worker. The Petitioner
worked from 1996 to 1998. He has not filed any record 1o
thateffect. They have not obtained any license to engaged
any contractor under CL (R&A) Act. Ex. W2 and W3
identity cards issued by them to WW1. The person
purported 10 have been issued Ex. W1 is working in
Department. That they received Ex. W4 but they have not
replied. '

12. It is argued by the Learned Counsel for the
Petitioner that the person was issued Ex. W1 is still said to
be working as per MW 1 and what prevented the Respondent
from putting him in the witness box. After all it is a
Governement concern and not a single paper is filed to
show that a contract was given to the Petitioner. Ifreallya
contract was given then here should be some papers to
that effect. That not a single scrap of paper is filed goes to
show that whatever the Petitioner says is correct and as
Sec. 25 F is not followed and further no reply to the notice
dated 26-6-99, Ex. W4 was given although this L.C.LD. was
filed in 2001. Hence, the petition may be allowed.

13. 1t is argued by the Learned Counsel for the
" Respondent that any single scrap of paper is filed to show
what amount Petitioner has received as a water boy and
whether he has worked for 240 days in a year and whether
he is a worker within the definition of 1.D. Act and whether

the Respondent is an ‘industry’. - Fusther, whether Sec.
2A(2) is applicable to the Central Establishments. Hence,
he prays that the petition may be dismissed. '

14. It may be noted that this Court is-having
jurisdiction s under Sec. 2A(2) state amendment Act in
view of the judgement of the Hon'ble High Court of Andhra
Pradesh reported in W.P. No. 8395 of 1989 dated 3-8-1995
between Sri U. Chinnappa and M/s. Cotton Cerporation of
India and two others. It may be noted that the Petitioner
has filed Ex. W1 to W3 and according to MW1 the person
who has purported to have issued Ex. W1 is working in the
Department. When such is the case non-examination of -
the said person adverse inference Has'to be drawn that the
witness had he been produced it would have gone against
the Réspondent. Further, there is no document to show
that the Petitioner worked as a contractor-nor the
Respondent have filed any record to show that they have
obtained the license to engage any contractor. So ali this
goes to show that whatever the Petitioner asserts is correct
and therefore, the dismissal of the Petitioner without paying
him retrenchment compensation, notice or pay in lieu there
offis wrong. Even admittedly by MW1 the Petitioner was
getting between Rs. 198/- to 1320/- p.m. If an amount of -
Rs. 13200/-i.¢., 10 months pay is paid it will meet theends’
of justice. Inthe result, an Award is passed holding that
the Petitioner is not entitled for reinstatement. Further, he
is entitled for Rs. 13200/- to be paid within 30 days after
publication of this Award failing the amount shall bear 6%
p.a. interest after publication of 30 days of this Award.

Award passed accordingly. - Transmit.

Dictated to Kum. K. Pham Gowrl, Personal Assistant
transcribed by her corrected and pronounced by me on
this the 11th day of August, 2004,

E. ISMAIL, Presiding Officer
Appendix of evidence

Witnesses examined for the  Witnesses examined for the
Petitioner Respondent

WW]1 Sri K. Venkatesh MW]1:SriB.SR
Narasimah Rao

Documents marked for the Petitioner

Ex. Wi: Copy of the service certificate
Ex.W2:  Copy of the identity card
Ex W3: Copyoftheidentitycard
Ex. W4:  Copy of legal notice i#sucd to

Respondent dt. 26-6-99
Ex. W5 ;- Postal acknowledgement
— Documents marked for the Respondént
' NIL
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New Delhi, the 8th September, 2004

-8.0. 2479.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. L.C.1.D.
No. 197/2003) of the Central Government Industrial
Tribunal-cum-Labour Court, Hyderabad as shown in the
Annexure in the Industriat Dispute between the employers
in relation to the management of SCCL and their workmar,
which was received by the Central Government on
8-9-2004.

[No. L-22013/1/2004-IR (C-)]
N. P KESAVAN, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT ATHYDERARBRAD

Prescnt : Shri E. Ismail, B.Sc., L.L.B.,
Presiding Officer
Daled the 29th day of July, 2004
INDUSTRIAL DISPUTE L.C.LD. NO. 197/2003
BETWEEN:

SrnE. Komuraiah,

C/oMrs. A. Sarojana, Advocale,
4-5-592, Near Badi Chowdi,
Vegetable Market,

Kutbiguda,

Hyderabad ....Petitioner

AND

1. The Chicf General Manager,
M/s. Sigareni Collieries Co. Ltd.,
RG. 1 Arca Godavarikhani,
Karimnagar District,

2. The Dy. Chief Mining Engineer,
GDK-6 Incline,
M7s. Singarent Collieries Co. Ltd.,
Godavarikhani
Karimnagar District .., Respondent

APPEARANCES:
For the Petitioner M/s. A. Sarojana, &
K. Vasudeva Reddy,
| Advocates.
For the Respondent M/s K. Srinivasa Murthy, V.

Umadevi, C. Vijaya Shekhar
Reddy, & Vijay Venkatesh,
Advocates.

AWARD

This is a case taken under Sec. 2A(2) of the LD. Act,
1947 in view of the judgment of the Hon’ble High Court of
Andhra Pradesh reported in WP. No. 8395 of 1989 dated
3-8-1995 between Sri U. Chinnappa and M/s. Cotton
Corporation of India and two others.

2. The brief facts as mentioned in the petition are:
That the was appointed as badli filler in the year 1995 and
worked in GDK 6 incline. Sincethe date of his appointment
the Petitioner was working sineetely and dedicatedly. He
was issued with a charge sheet. That he has put in only 46
musters in 1998, He gave a reply that due to ill-health
suffered by his mother and his entire family used to stay at
hisvillage along with his mother. That his mother died. A
routine enquire was conducted. Much is written about the
enquiry which need not be gone into for the simple reason
that the enquiry is conceded as vaildly held, by the
Petitioner’s Counsel. So, he prays that the Respondents
may be directed to reinstate the Petitioner into service with
all other consequential benefits, continuity of service and
back wages etc.

3. A counter was filed stating much about the enquiry
which is not necessary to repeat the same here. That it is
further averred that in' 1981 he had only 46 musters. His
performance in the previous years was also very poor. In
1996 it was only 195 days. In 1997, it was only 126 days. In
1998 it was only 46 days. In 1999 for 29 days. Hence, he
may not be granied any relief.

4. It is argued by the Learned Counscl for the
Petitioner that afterall due to ill-health and various
circumstances he cannot atiend to his duties and therefore
sympathy may be shown and he may be reinstated.

5. It is argued by the Learned Counsel for the
Respondent that his division of work can be made out from
the facts. That even an enquiry is pending in 1999 up to
June 1999 he putsin only 29 musters. Further, regarding
absenteeism the Hon’ble Suprem Court’s Judgement in the
State of U.P. and others Vs. Ashok Kumar Singh and another
in 1996(1) SCC page 302 wherein it was held that
“*......Having noticed the fact that the first Respondent has
absented himself from duty without leave on several
occasions, we are unable to appreciate the High Court’s
observations that “His absence from duty would not
ameunt to such a grave charge”. Even otherwise, on the
facts of this case, there was no justification for the High
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Court to interfere with the punishment holding that “the
punishment does not commensurate with the gravity of
the charge” especially when the High Court concurred
with the findings of the Tribunal on facts, No case for
interference with the punistamnet is rhade out,” The Hon’ble
Supreme Court allowed the appeal. therefore, he prays
that the Petitioner may not be reinstated.

6. It may be seen that the Petitioner was appointed
as badli filler in the year 1995 and in 1998 his performance
was not good as he has put in only 46 days. In 1999 upto
June, 1999 even when the proceedings were pending he
did not improve himself. Strictly speaking he does not
deserve any sympathy. But as the quality of mercy is not
strained, I am of the opinion that one mare change can be
given to him. Hence, an award is passed that the Petitioner
shall be appointed asbadli filler in the mirtimnm scale within
30 days from the publication of the award and his entire

previous service right from the date of his joining into the ‘

service in the year 1995 till he is reinsteated need not be
counted for any purpose including terminal benefits. If
the Petitioner is not appointed within 30 days the
publication of this Award he shall be entitled to minimum
pay as badli filler after the expiry of 30 days from the
publication of this Award.

Award passed accordirigly. Transmit.

Dictated to Kum. K. Phani Gowri, Personal Assistant
transcribed by her corrected and pronounccd by me on
this the 29th day of July, 2004.

E. ISMAIL, Presiding Oﬂiqer
Appendix of evidence '

Witnessexamined ~ Witness examined
for the Petitioner  for the Respondent

NIL NIL
Documents marked for the Petitioner
NIL
Document marked for the Respondent
NIL
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New Delhi, the 8th September, 2004

S.0. 2480.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes theaward (Ref. No.L.CLD.

2840Gi/2004—23

No. 76/2003) of the Central. Government - Industrial
Tribunal-cum-Labour Court, Hyderabad as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management of SCCL and their wotkman,
which was yeceived by the Central Government on
8-0-2004.

[No. Lf_;;zmé,namm(c-m}
N. P. KESAVAN, Desk Officer

ANNEXURE .
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-COURT AT
“ HYDERABAD |

Present : ShriE. Ismail, B.Sc., L.L.B., Presiding Officer

Dated the 11th day of August, 2004

INDUSTRIAL DISPUTE L.C.LD. NO: 76/2003

BETWEEN: ‘
Sri Kodipelli Rajaiah,
C/oSmt. A, Satojapa,
4-5-592, Near Badi Chowdi,

Vegetable Market,

Kutbiguda, ' ‘
Hyderabad- 27 " ....Petitioner
AND

1. The General Manager, _

M/s. Sigareni Collieries Co. Ltd.,

Mandamarri Area, Mandamarri,

Adilabad,

District
2. The Colliery Manager,

SMG-3, Incling,

Mys. Singareni Collieries Co. Ltd., -

Mandamarri Area,

Adilabad District = ... Respondents
APPEARANCES: ’ '
For the Petitioner M/s. A, Sarojana, &

K. Vasudeva Reddy,
Advacates.
For the Respondent  : M/sK. Srinivasa Murthy,
C. Vijaya Shekhar
Reddy, & B. VL. Vani,
Advocates.
AWARD

This is a case taken under Sec. 2A(2) of the 1D, Act,
1947 in view of the judgment of the Hon’ble High Court of
Andhra Pradesh reported in W.B. No. 8395 of 1989 dated
3-8-199% between Sri U. Chinnappa and M/s. Cotton
Corporation of India and two others.
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2. Thebrief facts as mentioned in the Petition are
that the Petitioner was appointed as badli filler in 1989 and
confirmed as coal filler in 1992, During the year 2001 the
Petitioner suffered with Low Blood Pressure. As such
he was regular in his duties. Accordingly, a charge
sheet was issued on 14-2-2002 alleging that the Petitioner
has attended for duties only for 75 days during the year
2001. He gave an cxplanation, but vet, an enquiry was
conducted. Much is said against the enquiry. But that
need not be repeated here as the Petitioner’s counsel
conceded that the cnquiry is vahidly conducted. Hence
the Petitioner prays that the dismissal order dated
26-12-2002 may be set aside and he direct the Respondent
to reinstate the Petitioner into service with all consequential
benefits etc.

3. A counter was filed wherin much is said about the
cnquiry which need not be repeated here. But nothing is
said about his previous absenteeism or any such thing. It
1s submitted that the petition may be dismissed.

4. Arguments were advanced on the same lines by
both the counsels.

5. It may be seen that no counseling was given to
him. Actually, now of late counselling has been started by
the Company. Nothing has come out about his previous
absenteeism. Admittedlv he has put in only 75 day during
the year 2001, But as he has been dismissed on 26-12-2002
for his absenteeism, I am of the opinion that as no
counseling is done, hence, one more chance can be given
to him. Hence, an Award is passed on the following terms.
That the Petitioner shall be appointed at present scale of
the coal filler within 30 days from the publication of this
Award. His past services from 1989 till 26-12-2000 shall be
counted for terminal benefits, He shall be confirmed as
coal filler if he puts minirnum musters for three consecutive
years.

Award passed accordingly. Transmi.

Dictated to Kum. K. Phani Gowri, Personal Assistant
transcribed by her corrected and pronounced by me on
this the 11th day of August, 2004.

E. ISMAIL, Presiding Officer
Appendix of evidence

Witness examined Witnesses examined
for the Petitioner  for the Respondent

NIL NIL
Documents marked for the Petitioner .
NIL
Documents marked for the Respondent
NIL
13 freeht, 8 famw, 2004

L. 3T 2481, —SEen foeng AR, 1947 (1947
T 14) 7 910 17 % AT H, 00.H W ue. F wead w

For the Respondent

Hag P ok 3% wdw ¥ e, orgEy § fifte
st fomr  Fa wwR sl sfuso domer
(v TEm e HaR . 2/2003) i T wat &,
FTT THR Y 8-9-2004 I FT 3T 11

(Fo TH-22013/1/2004- AR (FR-11) ]
. . FvEE, Bg Afiwd
New Delhi, the 8th Septerber, 2004

§.0. 2481.—In pursuance of Section |7 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref No.L.C.1D.
No. 2/2003) of the Central Government Industrial Tribunat
cum Labour Court, Hyderabad as shown in the Annexure
in the Industrial Dispute between the employers in
relation to the management of SCCL and their workman,
which was received by the Central Government on
8-9-2004. '

{No. L-22013/1/2004-IR (C-I)]
N. P. KESAVAN, Desk Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABQUR COURT
) AT HYDERABAD _

PRESENT : ShriE. Ismail, B.Sc.,L.L.B,, Presiding Officer
Dated the 29th day of August, 2004
INDUSTRIAL DISPUTE L.C.LD. NO. 2/2003

BETWEEN:
Sri PIsac James,
Cl/o Smt. A. Sarojana,
4-5-592, Near Badi Chowdi,
Veg. Market,
Kutbiguda,
Hyderabad, AP, ....Petitioner
AND
[.  The Gengral Manager,
Sigareni Collieries Co. Lid.,
Mandamarri Area,
Adilabad,
District,
2. The Colliery Manager,
KK 5 Incline,
Singareni Collieries Co. Ltd.,
Mandamarri Area,
Adilabad District.
APPEARANCES;
For the Petitioner

........Respondents

M/s. A. Sarojana, &

K. Vasudeva Reddy and

M. V.L. Narasaih, Advocates.
M/s. K. Srinivasa Murthy,
Vijay Venkatesh, C. Vijay
Shekar  Reddy, Sridhar



[ I—aEs 3(ii)]

R T TOTYY : SRS 2, 2004/3T1%E 10, 1926 : - 5899

Karanam, V. Umadevi, L.

Adibabu, B. Vijay Kumar &

M. Praveen, Advocates.
AWARD )

This is a case taken under Sec. 2A(2) of the 1.D. Act,
1947 in view of the judgment of the Hon’ble High Court of
Andhra Pradesh reported in W.P. No. 8395 of 1989 dated
3-8-1995 between Sri U. Chinnappa and M/s. Cotton
Corporation of India and two others.

2. Thebrief facts of the petitionare : That Petmoncr
was appointed as badli filler on 31-5-92 and was confirmed
ascoal filleron 1-9-95. A charge sheet was issued alleging
that the petitioner was habitually absent during the year
1999 and was charged for his absence. That the Petitioner
gave an explanation that he was absent due to his illhealth.
That the enquiry was conducted and not conducted
properly. Much is written abouit the enquiry which need
not be repeated here as the domestic enquiry was
conceded to have been validly conducted. It is therefore
prayed that the Petitioner has rendered nearly 10 years
service and still he has got nearly 30 years of service.
Hence, the Respondent may be directed to reinstate the
Petitioner with all consequential benefits.

3. A counter was filed stating that during the year
1999 he was absent. Hence, a charge sheet was issued to
him. That after the Enquiry Officer gave a report he was
given a copy. Further, the workman was given another
opportunity to improve his attendance but it was futile.
As such, the Respondents were considered to remove
him from service from 6-6-2002 and many other things are
mentioned. |
. 4. The Learned Counsel for the Petitioner is absent.
Even the Petitioner has been absent for long time after the
Petitioner’s counsel conceded that domestic enquiry is
validly conducted as far back as 24-7-2003.

5. Of course, the Respondent’s counsel argued that
he deserves no sympathy as per the enquity report dated
30-11-2000 and dismissal order dated 6-6-2002 be confirmed.
That is, they waited for 1Y% years for the Petitioner to
improve. Hence, he deserves no sympathy. '

6. In the normal circumstances, and in most of the
cases I have been always sympathetic and usually give a
chance to the Petitioner to improve himself. But here there
are two reasons not to grant any relief to the Petitioner,
one is that on 24-7-2003 his counsel conceded that the
domestic enquiry is validly conducted and this Court
waited till 16-6-2004. But, neither Petitioner ever turned up
nor his counsel was present on 16-6-2004 and this Court
had no option but to hear the :arguments of the
Respondent’s Counsel. Further, aithough the enquiry
report is dated 30-11-2000 dnd he was dismissed on

6-6-2002 that means even for the 14 years he did not
improve himself and therefore I am of the opinion that he
is not interested in'working even to consider granting him
any relief. Hence, the award is passed holding that the
Petitioner is not entitled to any relief. '

" Award passed accordingly. Transmit.

Dictated to Kum. K. Phani Gowri, Personal Assistant
transcribed by her corrected and pronounced by me on
this the 29th day of July, 2004.

E. ISMAIL, Presiding Officer

Appendix of evidence
Witnesses examined for.- Witnesses examined for
the Petitioner the. Respondent
NIL NIL
Documents marked for the Petitoner
, . NL
Documents:marked for the Respondent
NIL
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New Del]u the 8th September, 2004

S.0. 2482.—1n pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 36/
1999) of the Central Government Industrial Tribunal/Labour
Court, Asansol as shown in the Annexure in the Industrial
dispute between the management of E.C.L. and their
workmen, received by the Central Government on
8-09-2004.

[No. L-22012/390/98-IR(C-)]
- N.P. KESAVAN, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ASANSOL
PRESENT: .
SRIMD. SARFARAZ KHAN, Presiding Officer
REFERENCE NO. 36 OF 1999 '

The Agent, Bahula Colliery of M/s. E.C. Ltd.,
PO: Bahula, Distt. qudwan

...Management

PARTIES:
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WVIs.

Nanku Bhar, UJ.G. Loader, Bahula Colliery represented by
Rakesh Kumar, General Secretary, Koyala Mazdoor

Congress, Asansol ... Workman.
REPRESENTATION:
For the management 1 SriP. K. Das, Advocate,

For the Workman (Union) : Sri Rakesh Kumar, General
Secretary, Koyala Mazdoor
Congress, Asansol.

Industry : Coal. State : West Bengal.
Dated the 18th August, 2004,
AWARD

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of the
Industrial disputes Act (14 of 1947) the Govt. of India,
through the Ministry of Labour vide its order No. L-22012/
390/98-IR(C+11) dated 25-5-1999 has been pleased to refer
the following dispute for adjudication by this Tribunal :

“Whether the action of the management of Bahula
Colliery of M/s. ECL in dismissing Sh. Nanku Bhar,
U.G L. is legal and justified 7 If not to what reliefis
the workman cntitled 7

In compliance of the issnance of the summons of
this Tribunal both the parties appeared through their
representatives and filed their separate sets of written
statements supporting their claims.

2. Sri P. K. Das, Advocate represented the
management and Sri Rakesh Kumar, General Secretary of
Koyala Muazdoor Congress, Asansol represented the
workman. Both the partics fully contested the dispute as
per thetr claims.

3. The case in brief of the wortkman (Nanku Bhar, 2)
Under Ground Loader, as per his pleadings is that he was
the perinanent workman having UJ.M. No. 618055 working
at Bahula Colliery under Kenda Area of E.C.L. The main
case of the workman is that he was issued chargesheet for
his unauthorised absence we.f. [1-10-93 vide Ref. No.
Agent/BC/C-6E/31/93/291 dated 7-12-93, After the
explanation being submitted by the workman, the enquiry
was fixed. The workman duly participated in the cnquiry
and tendered his statement that his son was seriously ill
and confined to the death bed and was being treated by a
private doctor and subsequently having found no
improvement he was admitted at Central Hospital, Kalla of
ECL as anindoor paticnt. After s wife being expired earlier,
there was none to look after his ailing son. He informed to
the management through his co-worker and also in writing
vide his letter dated 28-5-94 acknowledged by manager’s
officc on the same date. Besides this the circumstances
were bevond his control,

4. It is also the case of the workman that he had
requested to the management that the pericd of absence
was only less than two months i.e, from 11-10-93 to
7-12-93. So a lenient view be please taken in view of the
circumstances under which he was compelled to remain
absent. But unfortunately his request was turned down
and wasdismissed from his services of the Company vide
order dated 8-8-94 by the General Manager. '

5. It is also the claim of the workman that the
punishment of dismissal is the extreme punishment which
is disproportionate to the alleged nature of misconduct
committed by him. Besides this it is also the defence of the
workman that no second show cause notice before the
order of dismissal wasever issued fo him which is a clear-
cut violation of the procedure of dismissal and the mandate
ofthe Apex Court as well. So in view of the said facts the

.order of dismissal be set aside and he may be reinstated

with full back wages.

6. On the other hand the case of the management in |
short as per his written statement is that the said reference
is itself bad in the eye of law and misconceived one. The
main defence of the management is that Sri Nanku Bhar,
the workman remained absent from his duties unauthorised
without any prior permission or sanctioned leave w.e.f.
11-10-93 and such he was chargeshected by the
management for his act of misconduct as per the provisions
of Standing Order applicable to the Establishment. Apart
from that the reply of the chargesheet submitted by the
workman was found to be unsatisfactory and ultimately a

" domestic enquiry was decided to be held. The ex-workman

duly participated in the enquiry personally and alk_
reasonable opportunity was given to him to defend his
case in accordance with the principle of natural justice.

7. The further defence of the managemient is that
the enquiry report was submitted by the officer concerned
after concluding his enquity before the appointing
authority who having been satisfied with the finding of
the enquiry officer was pleased to award an ordér of
dismissatl to the concerned workman from his service and
as such the punishment imposed against the workman is
claimed to be quite proportionate in accordance with the
gravity of the misconduct. 11 is also denied that the son of
the workman was never seriously ill for which he was in
medical treatment and there was none to look after his
son during the period. It is-also denied that the

" management was duly informed by the workman through

his co-worker and through sending any letter as well on
28-5-95 tothe management. So the management has prayed .
to hold that the action of the management is totally justified
in dismissing the concerned workman from his service.

8. From perusal of the record il transpires that none
of the parties has adduced oral evidence but some
documents have been filed on behalf of both the parties.
The documents filed by the management are the xerox copy
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of the chargesheet (Annex. I) issued by the Agent of the
Colliery by Registered post to the workman on 7-12-93.
"Enquiry Report (Annex.Tf) issued to the workman. Enquiry
proceeding (Annex IHT) corrigendum in respect of the Unique
No. of the workman (Annex.IV). Letter of dismissal dated
6-9-94 issued by the Manager & (Annex.V) Reply of the
chargesheet submitted by the concerned workman
«(Annex. VI). These all documents have not been challenged
by the workman rather directly or indirectly admitted one.
Similarly the workman on the other hand has also filed the
xerox copy of the order of Hon’ble Supreme Court circulated
to all the CMD’s and D(P) of the subsidiary company’s of
CIL by the Coal India Limited signed By D(P) CIL (Annex.1)
xerox copy of the Corporate JCC in which CMD allowed to
join duty to those workers whp absented cven upto onc
year. These all documents are also not challenged by the
management as they are being official lefters and circulars
admitted one. '

9. Before going in detail discussion of the merit of
the dispute it is necessary to mention here the admitted
facts by the parties. ' -

10. Tt is admitted fact that Sri Nanku Bhar No. 2 is
the Underground Loader and was permanent worker of
Bahula Cotliery under Kenda Area of E.CL.

11. Tt is also admitted fact that Nanku Bhar-2 was
absent from 11-10-93 and he had replied the chargesheet
issued to him. It is also admitted fact that the enquiry
proceeding was started in which the workman had
participated. The total period of absence is from 11- 10-93
to 7-12-93 i.e. about less than two months which is also
admitted by both the partiés. Besides this it is also admitted
by the parties that before the order of dismissal second
show cause notice was not issued to the concerned
workman, which is admittedly the violation of theprinciples
of natural justice. Itis the settled principle of law that the
facts admitted need not be proved. So the above said
admitted facts are not required to be proved.

12. The order sheet dated 10-3-2003 passed by then
Presiding Officer goes to show that the fairness and validity
of the enquiry proceeding was held to be fair and valid as
the same was not challenged by the concerned workman
and the case was fixed for final hearing on merit which was
taken up before me.

13. Although it is pleadedin para 3 of the statement
of the claims of the workman that he had informed the
management through his co-worker and also in writing vide
his letter dated 28-5-94 acknowledged by manager’s office
on the same date. But these facts have been totally denicd
by the management vide his averments made inpara 5 of
the written statement. Apart from this the workman
concerned has neither examined the said co-worker through
whom he had informed the management nor he has filed a
chit of paper in-support of the fact that a letter was also

sent to the manager’s office on 28-5-94 in this regard.
Besides this the workman Nankn Bhar-2 has clearly admitted
in his cross examination during the enquiry proceeding
that he could not inform the competent authority about his
absence on the relevant date in question. :

14. As such in view of the aforesaid facts,
circumstances and discussion made above | am satisfied
to hold that the workman was absenting from his duty from
11-10-93 without secking permission which amounts to
misconduct and the enquiry officer had rightly held the
incumbent guilty for the same. '

15.- So now the only point remained for consideration
before the court is to see whether the punishment is
proportionate to the alleged nature of misconduct
committed by the concerned workman or not 7

" 16. In the facts and circumtances of the case the
alleged misconduct cant's be said to be so gross to warrant
the order of dismissal of the incumbent. The enguiry repott
(Ammex. 2) filed by the management sidetself goes to show
that the enquiry officer has himself hold that it is clear from
the discharge certificate that the son of the workman was
admittedin the hospital from 12-12-93 107-4-94 and he had
sufficient reason to remain absent but he ought to have
sent information and taken permission for remaining absent
from duties. So itis clear that the workman had got sufficient
reason tobe absent under the compelling circumtances. It
can't be said to be a deliberate act of absence from the
duties. No any ulterior motive can be attributed in the alleged
misconduct” The reason of the absence has been held by

the enquiry officer to be satisfactory. The enly misconduct - -

of the incumbent is that he did not send the information
about the reason of his abscnce. But the reason have
been sufficiently explained and found to be satisfactory. It
is further clear from the record itself that the incumbent is
a permanent employee who has got no any adverse remark

" during the tenure of his service nor the same has been

pleaded by way of defence hy the management. Not only
that there is no any service of the second show cause’
notice issued to the incumbent before passing order of
dismissal which is utter violation of the mandate of the
Supreme Court. In awarding the punishment gravity of the
misconduct, previous record of the workman and being.
other extenuating 'or aggravating circumstances should
have been taken into account. There is nothing at all against -
the workman except the negligence of not giving
information about the reason of his absence. In the present
facts and circumstances I am. of the opinion that no
punishment of dismissal ought to have been passed against
the workman for such a venial technical breach where he
had submitted certificate of sickness of his son, .
genuineness of which had not been disputed showing
reasonable ground for-such absence. It was a plain and
simple case which should be dealt with by taking a
lenient view. .
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17. In view of the above facts and circumstances,
documentary evidence and discussions mad [ am satisfied
to hold that the punishment awarded to the incumbent is
not just and appropriate and the same is totally
disproportionate to the misconduct proved against the
delinquent and as such the impugned order of dismissal in
question is hereby set aside the the delinquent is directed
to be reinstated with continuity of service along with a
back wages of 50%. Apart from this the workman shall be
entitled to all consequential benefits. Let the award be
passed accordingly and copies of the same be sent to the
Ministry for information and needful.

MD. SARFARAZ KHAN, Presiding Officer
T2 famht, o fam=, 2004
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ST FOR, Ik erferert
New Delhi, the 9th September, 2004

S.0. 2483.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947), the Central
Government hereby publishes the Award (C. R. No. 68/2003)
of the Central Government Industrial Tribunal/Labour
Court, Bangatore now as shown in the Annexure in the
Industrial Dispute betwean the employers in relation to
the Management of LIC of India and their workman, which
was received by the Central Government on
8-9-2004,

[No. L-17012/17/2003-IR (B-D))
AJAY KUMAR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-COURT,
BANGALORE

Dated : 26th August, 2004
PRESENT:
Shri A.R. Siddiqui, Presiding Officer
C.R. No. 68/2003
IParty

Sri K. Surya Shekhar,
Sfo Sri Ramesh

IMParty

The Senior Divisional
Manager, LIC of India,

R/o at Karmala, Puttur, Divisional Office,
Dakshina Kannada Distt, Jeevan Krish,
Udupi-576 101,

APPEARANCES :
IParty None
O Party M. Chandrasekharan,
Advocate
AWARD

1. The Central Government by exercising the
powers conferred by Clause (d) of sub-section (1) and sub-
section 2A of the Section 10 of the Industrial Disputes
Act, 1947 has referred this dispute vide Order No. L-17012/
17/2003-IR(B-I) dated 27-11-2003 for adjudication.on the
following schedule.

SCHEDULE

- ** Whether the action of tha management of LIC of
India, D.O., Udupi is legal and justified in
discontinuing the services of Sri K. Surya Shekhar
as part time sweeper with effect from 22-10-2002?
If not what relief the workman is entitled for 7

2. Affter the receipt of the reference, it was registered
on the files of this tribunal and notices were taken against
both the parties. The first notice issued to the I Party under
RPAD since returned unserved without any proper
endorsement by the postal authority concerned, fresh
RPAD notice was issued to him and it was served upon
him personally on 15-06-2004, when the case was called
out, the I Party remained absent before this tribunal despite
the personal service of the notice. However, the case was
adjourned to 20-07-2004 giving opportunity to the I Party
to make appearance befare this tribunal and file his claim
statement, unfortunately he failed to do so. Then the case
was posted for filing of counter statement by the
management and since it was not filed, the matter was taken
closed and is posted for passing of the award.

3. Of course, as per the points of reference, the
burden was cast upon management to justify its action in
discontinuing the services-of 1 Party who worked as Part-
time sweeper w.e.f. 22-10-2002. The management could
have been called upon to discharge the above said burden
cast upon it, in case, the I Party had put forth his claim
statement making out grounds as to under what
circumstance, the order passed by the management was
not legal and justified. It was for the I Party to make out a
case that he had a right to continue in the service of the
management and that the management was wrong in
discontinuing his services. Since no claim statement is
filed and no case was made out by the I Party, the question
of the management discharging the burden cast on it in
the light of the points of reference, did not arise.
Therefore, keeping in view the conduct of I party in not
appearing before the court despite the due service of the
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notice, that too, by way of Registered cost and his conduct
in not filing claim statement in support of the reference
what appears is that he is no more interested in
prosecuting his claim against the management. In the
result, no purpose will be served in keeping the
proceedings any more pending. Hence, the following award:
ORDER
Reference is dismissed for non-prosecution.

(Dictated to the LDC, transcribed by him, corrected
and signed by me on 26th August, 2004)

A R SIDDIQUI, Presiding Officer
¢ fewelt, 10 foRr, 2004
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 NewDelhi, the 10th September, 2004
S.0. 2484.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (1.D. No. 27 of
98) of the Central Government Industrial Tribunal/Labour

Court, Kanpur now as shown in the Annexure in the |

Industrial Dispute between the employers in relation to
the management of Northern Railway and their workman,
which was received by the Central Government on
9-9-2004.

[No.L-41012/103/97-IR (B-1)]

AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE SRI SURESH CHANDRA, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
KANPUR,U.P.
Industrial Dispute No. 27 of 1998
In the matter of dispute between :

JN. Gupta -

S/o S.N. Gupta

124-B/383 Govind Nagar,

Kanpur s
Divisional Railway Maﬁager
Northern Railway, Allahabad

_ AWARD
1. The Central Governtmierst Ministry of Labour New
Delhi, vide notification No. 41012/103/97-IR (DU) dated nil
has referred the following dispute for adjudlcatlon to this
Trinmal:

Kya Mandal Railway Prabandhak Uttar Railway
Allahabad dwara Sri J. N. Gupta atmaj Sri S.N. Gupta
Electric Shunter ko Dinank 18-8-86 se¢.naukari se
hataya jana uchit aur vaidhanik hai? Yadi nahi to
sambandhit shramik kis anutosh ka hagdar hai ?

2. In support of reference made by the Government,
the concerned workman has filed written statement alleging
that he was appointed on 2-10-55 and was working as
Electric Shunter under Sr. Electic Foreman Running Juhi
Kanpur in the year 1983. The'workman was referred for
medical/periodical vision test vide letter dated 6-3-83 to
Divisional Medical Officer where on examination cataract
was deducted in his right eye. It is alleged that proper-
treatment was not made by the railway doctor and thereupon
the workman applied for permission for the treatment of his
€ye with a private medical practitioner and the permission
was granted by Divisional Medical Officer. The workman
thereafter got the treaiment by private expert eye surgeon

" and the workman proceeded onrmedical leave. It is further

alleged that during the examination at railway hospital his
case was never referred to C.M.O. Delhi despite his request.
Although it was the duty of the D.M.O. Kanpur for giving
him post treatment and if the treatment was not available
then to refer the matter t¢ CMO Delhi. The D.M.O. Kanpur,
however did nothing except advise to change spectacles.
The workman proceeded on leave from 3-5-83 to 2-9-83

the workman was duly paid for the period of leave during
his medical leave. From 3-9-83 leave without wages was
granted to him. The D.M.O. without going through the
relevant record and also without any intimation to the
workman sent a report dated 13-1-83 of the fact that the
workman is not reported for medical examination in the
hospitat on 12-4-83 and that the workman was never given
the fitness certificate for joining the duties. On the alleged
report of his absence from 12-4-84a chargeshieet was given
against the workman for his absence unauthorisedly from
12-4-83. The said chargesheet was belatedly served onthe
workman on 6-8-84. On receipt of the chargesheet the
workman allegedly made a demand for supply of documents
supporting the charges which were neither supplied despite
repeated reminders and the workman was thus prevented
from defending the charges illegally. It is further alleged
that the railway department appointed Sri Arora as on
inquiry officer in the matier who through a messenger
informed about fixing of a date in the conduction of the
inguiry. The workman reached there and was advised to
receive the documents and also was directed to sign on
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blank papers which he refused. After some alterations a
copy of few documents were provided to him. On reaching
before the inquiry officer the workman could not demand
the desired documents. It is further alleged that during the
inquiry the workman made several applications to the
inquiry officer but he did not sign in token of receipt of the
same. On 15-4-86 the inquiry officer Sri Arora threatened
him 10 write his statement on the dictations of the inquiry
officer, the workman wrote part of the statement on his
dictation but on learning that the inquiry officer wanted to
get written confessiona! statement of the workman he
refused to write further whereafter Sri Arora threatened
him for his removal from service. Satd matter was reported
to SEFO 5ri Tripathi but no action was taken by him.
Thereafter no intimation about holding of inquiry was made
to him and finally on 18-3-86, he received the termination
letter dated 20-8-85 through a registered post but no copy
of inquiry proceeding was annexed as mentioned in the
letter. Thus he was also prevented to make an appeal against
the said order before the competent authority. The protest
leiter was never replied by the department. The appeal
made by the workman against the order dated 2 5-10-86 was
too rejected by order dated 3-10-87. Against the said order
which was not speaking the workman preferred a review
petition which is still pending. The workman has since
attained the age of supcrannuation on 30-9-93 on attaining
the age of 58 years and has approached the government
for making the reference regarding his removal from service
illegally. The inquiry proceedings suffers from several
illegalities and is against the principle of natural justice
and the finding recorded in perverse and is therefore liable
to be vitiated and the workman is entitled for back wages
and other consequential benefits after setting aside the
removal order dated 18-8-86. The necessary benefits and
funds retained by the management may also be released in
favour of the workman.

3. The management appeared to contest the claim
of the workman but has palpably failed to file their written
reply against the statement of claim filed by the workman,
despite an opportunity given to the management to file
written statement belatedly subject to payment of cost.
Neither cost was paid by the management nor any written
statement was tiled during the proceedings.

4. The workman examined himself as WW 1 in
support of his case. The witness was cross examined by

the management in detail. The management however failed

to adduce any cvidence in support of its defence.

5. Heard the parties and also perused the record
and the evidence adduced by the workman. The workman
has challenged the action of the management on oath.
Workman'’s unchallenged testimony on oath is that on
3-5-83, he appeared before the Divisional Medical Officer
for his vision test finally as on earlier dates the concerned

doctor only advised him to change the spectacies. Feeling
unsatisfied with the treatnient meted to him he requested
the doctor to refer his case to the higher authority Divisional
Medical Officer, Allahabad or Chief Medical Officer, Delhi
which the dactor refused. Thereafter he requested him to
forward his leave applications. The doctor obliged the
workman by recommending 4 months leave which is also
proved by the documents filed by the workman. Thercafter
the workman get himself treated from private medical
practitioner and extended his leave by moving his
application through the said doctor. The doctor advised
him to send applications direct to the department and has
falsely reported that the workman has absented himself
from 12-4-83. It further stated by this witness that during
the inquiry he demanded certain documents which were
never supplied and that the inquiry officer Mr Arora was
alsoprejudiced and biased when he threatened the workman
to get him relieved from the service. It is further stated by
this witness that even further dates of the inquiry were not
intimated to him and that he was served with an order of
dismissal without annexing with it the copy of inquiry
report. All these facts finds support with the statement of
this witness, that all these infirmities and alleged injustice
the prejudice of the enquiry officer against the workman he
has been reporting the matter by writing various letters to
the department. Ext. W-1to W-13 corroborate the statement
of the workman which goes unchallenged as no evidence
worth the name has been produced on behalf of the
management. The fact that the dismissal order, the copy of
report not annexed is also provet from the lefter Ext. W-18,
through which the department has sent the copy of inquiry
report. Thus it is clear that the inquiry conducted by the
management against the workman was neither fair nor just
nor in accordance with the principles of natural justice.
There is no explanation worth mention as to why documents
called for by the workman in defence were not made available
to him during the inquiry proceedings or why opportunity
to defend was not afforded to the workman by the inquiry
officer. The enquiry report, therefore, suffers from infirmitics
having been conducted against the principles of natural
justice. Itis all the more astonishing that even the senior
appellate authorities has failed to consider these facts even
while disposing of the appeal against the punishment order
or subscquent application made for review of this order
made by the workman. It is thus a genuine case where the
biased and unfair inquiry resulting dismissal of the poor
workman need to be interfered and directed to be set aside.
The impugned order of dismissal is therefore, held to be
unfair and unjust and the workman is therefore entitled for
his reinstatement after setting aside the dismissal order.

The workman has since retired after attaining the
age of superannuation, therefore, an order to reinstate him
is not possible. Therefore, instead of the order reinstating
the workman, the workman needs to be compensated with
all benefits of retirement on the premises, that the workman
wouldbe deemed 10 have, had he not been dismissed from
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the services of the railways w.e.f. 18-8-86. The workman
would be entitled to the back wages and other consequential
benefits till the date of his retirement if any, and, also be
entitled for all other benefits on retirement. The award is
answered accordingly in faveur of workman.

SURESH CHANDRA, Presiding Officer
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New Delhi, the 10th Sepiember, 2004

S.0. 2485,—In purshance of Section 17 of the
Industriat Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 1L.D.
No. 7/98) of the Central Industrial Ttibunal, Jaipur as
shown in the Annexure in the Industrial dispute between
the employers in relation to the management of Northern
"Railway and their workmen, which was received by the
Central Government on 9-9-2004. ‘

[No. L-41012/189/7-IR(B-D)
AJAY KUMAR, Desk Officer
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New Delhi, the 10th September, 2004

S.0, 2486.—In pursuance of Section 17 ef the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (1.D. No. 38/89)

of the.Central Industrial Tr:>unal Jaipur now as shown in

the Annexure in the Industrial Dispute between the

employers in relation to the management of Bank of

Rajasthan Ltd. and their workman, which was receivedby
the Central Government on 09-09-2004.

[No. L-12012/20/88-IR (B-T)}

- AJAY KUMAR, Desk Officer
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Rajasthan Ltd. in terminating the services of the
workmen mentioned in the Annexure and not
considering them for further employment while
recruiting fresh hands Sec. 25H of the I.D. Act is
justified? If not, to what relief are the workmen
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1. ueER fog 9 M W, 99 ®e, 1995 (1)
FARLTAAR, 47 518 (ARG, T =1.)
5 T FER WH TR R A A,
1955(2) TY, TELTA. 534 (FF. T3 =)
3. T o W WM R AT T, 1996
(1) T, TH. TH. 222
4. N YUY WOE 9 A AR TEES 4 A
A 1992 (81) TRUEAR, 107 (AF. TN
| =)
5. 3, YHH oty T i s R ., 1988
(73) THTA.SFR 337 (WA, ¥ ¥ L)
6. 1986 (1) TATAR, 447 Toel Qe O
AR TR AT A S

11, ¥ O mel @ firFafeeror W e iR |
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12. few 18-8-84 W a1 2(00) (¥fish) WHheA @
S i % e, S e el v R o 4, d e
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# wftamar i T st sl s =i A W 250w saPRE
averen PR 76, 77 9 78 1 T T fire wam ¥ fagia B/
o Sigeolt A o7 wopR & whrofen fm ek

1. TR fir T m 9w, S W (gew) W ¢
Termination centract of employment
automatically came to and after expiry of
contractual period and till then the petitioner
(workman) had wotked onily for $4:days. hence
S.25 F not applicible Provisions «f 5. 254
also not applicable in sucka cascul sutesmtice
termination of services. ]
InRajesv Kumar Sharma Vs. State.of Rajasthan
and others (supra) It was decided that “Sec.
25-F 25-G, 25-H and 25-T, Petitionérsput in 164
days continuous service instead of 240 days
held: He is not entitled to protection of Sec.
25F 25-G, 25-Hand 25-T.”

13, T YEHR T e A S T S T
7 o F of T T s e X v fagin W
wfirfg FXA TU I 25-90 9 25-TF W A T RO R
siftres ST e T R, w0 fagia whrartan fem d

14. T A FETE A YOS 6 A/ e
e e 3 o et fagia whrafia fe & v R, dwE
wrafeiE A HEEE e A, § *it mry 2(00) (SET)
). 18-8-84 ) W WA B T AHFEH AHH T A
e e BT TR e TP G T A R |
o e TS A O ST @ Wl 9 o
e e S e 3 et fagia wfrafca fem d
fore = = Prgfo frafir AR o Freoedi & orgem g d, 3
a1 Pty T st R gor T HUTH | S R
& whrafen fagia ) shem e s % fagm wfeEfy
39 o wegar R €, 3 A a2 00) (Sl < A
&g 3 ¥, i ammefimor gro srega sl # e gkl
A ¥ ¥ forr et s ween & g d | T A
sreftr s fag v < s o v A € s
sreftror = d o TEY g | for fiel S Iy
i €, ST T T o, <R TR AL, F0 O

Fret, e, Rt fawhfe, wm =R e = G

=%, STTE FOTTEH I Tt HeR A S Re 18-8-84
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& I F ¥ S AR 2(00) () @ vvEm At i Fmwdt
= Prafe © ffrem srafa 3 fi g # ok sty wanag
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sttt 72t € |
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& Tei frifem e wifia 46t gom, Tofae oz afe st 25
TEd I S e R
16. 3 affel ®, forTe 1 o aam ma E, 9 geit
AN TH. IE[, F5 TR G4, 920 S7Ee, © 9 U
Sireft, ¥ T, ranm faefon 3 v v @ E
IR 1 AR R ST i ety 3 frfa @ o
AT AR g ¥, W v weRE o dafe
ot 2, vafom deft i wRam F st 3 | St ) whomn &
S % FR o 7 7 ol § S R Y st e
7 T e § o 376 R W e =R 9w P
7 T ST <6 18-8-84 A YA T v Fe E Rt
e FrfR A 3 safmrdi  ifem =6 fodt ) e
A ST H Tl il st 9 gen g § g o
I R Ry =t A el sy o =@ fem, o v
TE T A 3T TRl avafy o S99 W oy T8 feemn s
T |
17. IR foreqa fadem & som w= wege wehn H
e A waER @ wif e s @
" ST USRI § W g STArE @ e
4. 2 T 3 ° aftra aun i % svtame | ofm
FHFTT Tl HaAd qHG F T 3 stfufray
1 4 25-T= sl % qza g frivm g
FHIET A H FaAfw T4 gt F fgfa
T, %1 weERT St Sy ¥ i
TEd I % At T ¥ 1
15. 3T T feAdTF 15-4-2004 1 S = §
Teraan <er e 7 it S5 ST )y FremER
3 | _
4. e fewmiian, dremm sfvwd

3 fawedt, 10 faemaw, 2004
L. 3. 2487 . — AT, foae swfufm, 1947 (1947
F14) MR 17 F AT F, F2r TR ARE T
FHIG 3T Hfem % wedy "oy e i s
FHED F A4, sy § Fafew sige frae §

TR Sl st -+9-9m 913, was % vy
(Fed Hem ST, Ho 48/2004) FY werf¥m wwt &, W

HRTT THR Y 09-09-2004 T NI TN o1 |
) [Ho T@-17012/2/2004-31§ 3R (1) )
o F9R, T fumrd

New Delhi, the 10th September, 2004
S.0. 2487.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award {LD. No. 48/2004)
of the Central Government Industrial Tribunal /Labour
Court Lucknow now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Life Insurance Corporation of India
and their workman, which was received by the Central
Government on 09-09-2004,

[No. L-17012/2/2004-IR (B-D]

AJAY KUMAR, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRlBUNAI_rCUM-LABOUR COURT,LUCKNOW

PRESENT

'SHRIKANT SHUKLA, Presiding Officer
L D. No. 48/2004
Ref. No. L-17012/2/2004-IR (B-T) dated : 12-4-2004
BETWEEN: .
Shri Chander Kishore, S/o Late Shri Ghasa Prasad
C/o Shri Rajendra Prasad Shukla
115/93 A-2, Maswanpur, Kanpur (U.P)-19
AND
The Senior Divisional Manager,
Life Insurance Corporation of India
Divisional Office, L. I. C. Building
Mali Road, Kanpur (U.P)
AWARD
The Government of India, Ministry of Labour vide
their Order No. L-17012/2/2004-IR (B-I) dated 12-4-2004
hasreferred the following dispute to the Presiding Officer,

Central Government Industrial Tribunal cum Labour Court,
Lucknow for adjudication.

"o e fedtorm i aEe T
HTF TS FTR 510 FHFR 5t == e
TR W, St s TR A e 13-6-2002
A w1 & Fremfan s amitee & 2 a9

FHHER R Sy w1 v &2
The order of reference was endorsed to Shri Chander
Kishore, S/o Late Shri Ghasa Prasad, C/o Shri Rajendrra
Prasad Shukla, 115/93-A-2, Maswanpur, Kanpur (U.P)-19
and it was adviscd to the party raising the dispute to file

statement of claim alongwith relevant documents and the
list of witnesses in the court within 15 days.

&
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The said reference order was received in the court
on 17-5-2004 and the court waited for the statement of
claim 30-6-2004, but no statement of claim together with
documents etc. was filed. In the circumstances the court
ordered for the issuance of summons by registered post
tothe worker to file the statment of claim together with the
documents etc. on 30-7-2004, The registered notice was
immediately sent on 30-6-2004 and the registered article
has not been received back till today i.c. 31-8-2004. It is
therefore believed that the worker is duly served but the
worker did not turn up nor he has filed may statement of
ciaim till today.

The representative of the opposite party has filed
the application C-3 requesting that the case be rejected
out right as the worker has not filed any statement of
claimtil date.

Heard

In a case Hon’ble High Court, Allahabad between
V. K. Raj Industries and Labour Court (I) and others 1981
FLR page No. 194 has held as foilows

“The proceedings before the Industrial Court
are judicial in nature even though the Indian
Evidence Act does not apply to the
proceedings but the principle underlying the
said Act is applicable to the proceedings
before the Industrial Court. It is well settled
that if a party challenges the legality of an
order, the burden lies upon him to prove
illegality of the order and if no evidence is
produced the party invoking jurisdiction of
the Court must fail. In the instant case in all
the three case the State Government had
referred the dispute to the Labour Court at
the instance of the aggrieved workman.
Consequently, the burden lay on the workman
to set out the grounds challenging the
validity of the termination order and to prove
that the termination order was illegal. The
workman did not appear nor they produced
evidence, with the resuit that there was no
material before the Labour Court for
recording a finding that the order of
termination passed by the employer was

unjustified or illegal. In the absence of any

evidence, the Labour Court had no
jurisdiction to hold the order of termination
illegal. The labour Court committed manifest
error of law in placing the burden of proof on
the employer. Held, Inour opinion the Labour
Court acted in excess of its jurisdiction in
giving the award in favour of the workman.
The award given by the Labour Court is not
sustainable inlaw.” ‘

2840G1/2004—25

In the instant case the Government of India has
referred the dispute to this Court at the instance of the
aggrieved workman. Consequently, the burden lay on the
workman to set out the grounds challenging the vaiidity
of the termination order and to prove that the termination
order was illegal. The workman did not appear nor he
produced evidence with the result that there is no material
before the Labour Court for recording a finding that the

_order of termination passed by the employer was

unjustified or illegal. In the absence of any statement of
claim and the evidence, the this Court cannot answer the
reference. Therefore, no claim award is passed.

Lucknow

31-8-2004 SHRIKANT SHUKLA, Presiding Officer

¢ feweft, 10 famear, 2004
T, 20, 2488, — e e sfufEm, 1947 (1947

o 14) F w17 ¥ sga A, FR a2 I i

e, 3 waiaan % Tug Frér S 3% T ¥ i,
aﬁa'uﬁﬁf&*zaﬁ@ﬁrﬁﬁamﬁaﬁﬁrﬁmafwm%
ar (T Tem ok T./2003) T weRTAA et &, 9
F= TR ) 9-9-2004 T HTA TN A1 :
(6, TE-12011/5/2002 -SSR F-1)]
T FAR, T ARG
NewDelhi, the 10th September, 2004
$.0. 2488.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the ( Award of Misc. Case
No. IC/2003) of the Industrial Tribunal Patna now as shown
in the Annexure, in the Industrial Dispute between the
employers in relation to the management of State Bank of
India and their workmen, which was received by the Central
Government on 9-9-2004. _
[No. L-1201 1/5R2002-IR.(B-D]
AJAY KUMAR, Desk Officer
BEFORE THE PRESIDING OFFICER,
INDUSTRIAL TRIBUNAL, PATNA
The Concerned workmen represented
by State Bank of India Employees
Union (Bihar States) 215, Ashoka Place,
Exhibition Road, Patna —Compiainant
VERSUS
1. The Chief General Manager,
State Bank of India,
Local Head Office,
Judges Court Road, Patna.
2 The Chief Manager, '
State Bank of India,
Darbhanga Branch,

Laheriasarai. —Opposite Parties
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For the Management  : Kumar Kalyan Mishra, Deputy
Manager, SBI, Darbhanga,

> 8ri G.K. Verma, General
Secretary, SBI Employees Union

(Bihar State) Patna,

© Priya Saran, Presiding Officer,
Industrial Tribunal, Patna.

AWARD
The 18th August, 2004

This refers to complaint U/s. 33 A of the Industrial
Disputes Act (hereinafter to be referred as the Act) for
termination of the services of Sri Ram Prit Yadav, Rajesh
Kumar Ram and Ratnesh Paswan part-time Sweeper-
cum-Furrash of Darbhanga Branch of Siate Bank of
India, in violation of legal provisions contained in
the Act.

2. In short, complaint’s case is that Govt. of India
has referred the dispute to this Tribunal vide order
No. L-12011/5/2002-1R(B-1) dated 30th May, 2002 for
adjudication whether the claim of the workmen to regularise
their services was justified of nol, but in the meantime
while the reference has been pending, the management
without obtaining the permission of the Tribunal illegally
terminated their services. The management is accordingly
liable to punishiment U/s. 31 of the Act for having violated
the provisions of Scc. 33.

3. White arguing I was told that the matter of
workmen’s termination was disputed by the union
separately as wel and that has now been referred for
adjudication to this Tribunal which stands numbered as
Reference Case No. 12C of 2003, Since identical issue is
involved and has been raised in the said Refercnce case,
the workmen are justified enough in withdrawing their
present complaint U/s. 33A of the Act. In view of above,
their prayer deserves allowance,

4. In the result, this comnplaint ws. 33A of the Act
stands disposed of as withdrawn,

For the Workman

PRESENT:

5. Award accordingly.

PRIYA SARAN, Presiding Officer
7% fawett, 10 faama, 2004
. 3. 2489, — 3Tk foare stfufram, 1947 (1947
F114) I 17 3 oT7Een ¥, e R 2 i o
e F yai ey % dan P i IR FHER] i,
qqEY | fafde siifrr faam 4 W= w@w sirdfre
At F8 T F 2, T feoet F va (a1, & A,
82/93 ) I WeHTTT et &, St S0 WORRT FT 09-09-2004
=l AT g o |

[To TA-12011/21/93- 3R (+1-1) ]
3714 F9R, Swh srferprdr

New Delhi, the 10th September, 2004

S.0. 2489.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (L. D. No. 82/93) of
the Central Governmient Industriai Tribunal/Labour Court,
New Delhi now as shown in the Annexure inthe Industriai
Dispute between the employers in relation to the management
of State Bank of India and their workman, whichwas received
by the Central Government on 9-9-2004.

[No. L-12011/21/93-IR (B-I)]
AJAY KUMAR, Desk Officer
ANNEXURE
BEFORE THE PRESIDING OFFICER : CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-TI, RAJENDRA BHAWAN ,
GROUND FLOOR, RAJENDRA PLACE
NEW DELHI
R.N. RA[, Presiding Officer
L D. No. 82/93
INTHE MATTER OF;
Sh. Sat Prakash
Versus
SB.L
AWARD

The Ministry of Labour by its fetter No. L-12011/21/
93/IR (B-1) Central Government Dt. 28-10-1993 has referred
the following point for adjudication.

The point runs as hercunder :-

“Whether Sh, Sat Prakash, D.S. Rawat, Shiv Kumar

and Krishan Paul working in SBI Staff Consumer

Cooperative Store Ltd., New Delhi are the workmen

of SBi? If so, whether the action of the management

of SB1in not absorbing the said workmen as regular

Bank empioyees is legal and justified? What relief, if

any, Sh. Sat Prakash, D.S. Rawat, Sh, Shiv Kumar

and Krishan Paul are entitled to.”

SBI staff association has filed the statement of claim
on behalf of the workman. It has been stated in statement
of claim that the workmen are working in Sate Bank of india
Staff Consumer Co-operative store which is under control
and supervision of State Bank of India, local head office,
New Delhi. The supervision and direction on behaif of the
bank at present are under the command of Asstt, Gen.
Manager, office adminstration, State Bank of India, New
Delhi, local head office. Form time to time ri ght from the
inception of the bank cooperative store in the year 1963,
the bank has been appointing its manager to supervise
and control over the day to day business of the Bank
cooperative store. At present Sh. Kanwai Gupta employee
of State Bank of India LHO, New Delhi is acting as manager
and he is watching the bank interest. Sh. Kanwal Gupta is
bank employee and salary is paid by the Bank. The style
and name of cooperative store is as under \—

e
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“State Bank of India staff consumers cocperative
storeLtd.,”

‘It is obviously the State Bank of india undertaking
which serves its employees and supplies vatious items of
cleansing, stationary etc. to different Deptt. of Bank. The
Bank cooperative store is used as agency to supply.
electrical goods etc. also. That the following workmen are
working in the bank cooperative store and their designations
are as under :—

. (@  Sh.Sat Prakash Salesman cum accountant
@ D.S.Rawat Cashier
i) ShivKumar Counter salesman
(v) KrishanPaul Helper

That in the year 1978 the bank took a decision that
canteens run by local implementation committee at
respective local Head Office should be taken over by the
State Bank management. At New Delhi main branch the
canteen was being nin on cooperative basis. So the local
Head Office fanagement also took a decision to take over
the cooperative canteen as bank employees ignoring the
employees of cooperative store. This was sheer
discrimination. There cannot be two sets of rules on a
similar placed workmen. That the agreement dated
31-10-77 between All India State Bank of India Staff
Federation and State Bank of India for taking over the
canteen and its staff absorbing such employees as bank
employee from 2nd Jan, 1978 and the agreement was
extended to the Bank employees of cooperative canteen at
New Delhi main Branch.

That the bank has admitted in its corespondence to
AL.C.(C), Government of India, Ministry of Labour, Curzon
Road Basracks, New Delhi® Annexure W-2. In the said letter
the bank has admitted that they are deputing manager to
the Bank’s cooperative store and his salary is being paid
by the bank. It is obvious that the said Manager is there to
watch Bank’s interest and to have a full control on the
functioning of the store. The Asstt. General Manager (office
administration) LHO, New Delhi invariably send half Yearly
statement to central office of the bank. Annexure W-3/1 &

W-3/2. The said proforma also indicates the control of -

the bank on bank cooperative store.

That the bank has also provided furniture and space
to the State Bank of India Staff consumer cooperative
store and bank has also given overdraft limit to the store
for Rs. 1,00,000 without any interest. Besides this bank has
given various other facilities to the cooperative store as it
serves the needs of the Bank employees as a whole, apart
from serving the requirements of the bank in various
departments such as cleansing/stationary and electrical
goods etc. The Bank is conducting internal audit of the
store from time to time. Please refer to Chief Manager letter
addressed to Cooperative Store Ltd. dated 9-1-92 No.-VA
store/954 which goes to prove that bank is getting the
accounts audited and inthe said letter Bank has given the

reason as to why the internal audit could be conducted.

~ Annexure W-4 is attached to the statement of claim.

There the Personnel Manager deptt. vide their letter
No. PER 32/3150 dated 6-9-91 has enquired form the office
manager under whose control and supervision the store
works as to how profits of store are declining. This is
another proof that there was effective control of bank on
cooperative store. Personnel Manager Deptt. letter dated
6-9-91 is attached to the statement of claim as annexure
W-5/1 and letter No. OMD/1691 dated 19-9-91 is marked
W-5/2 and is attached with the statement of claim.

There is another Bank letter No. OMD/2255 dated
31-5-83 addressed by the office manager to the manager,
SBI consumer cooperative store, New Delhi. In the said
letter the instructions of Under Secy, Ministry of Finance
were mentioned for purchasing the products made in the
Small Village and Cottage Industries. The concerned
paragraph where bank’s instructions were o the manager
of cooperative store is as under :—

“Please ensure meticulous compliance of the
abovementioned instructions immediately under
advice to us. In case of any difficulty in making the
said purchases, please apprise us about the same to
enable us1o take appropriate action”

Bank’s letter dated 31-5-83 is attached to the
satement of claim as Annexure W-6. From the quoted
portion of the letter referred to on page 4, it shoud be
observed that the manager of cooperative was bound to
accept meticulous compliance of bank Instructions for
purchasing the goods. Had the cooperative store been
independent body, they would have gone for competitive
rates from the market, not as per the directions conveyed
in the letter referred to above.

That from time to time Bank has been paying cartage
charges to the cooperative store and also ice charges. As
practicatly the workmen working at the cooperative store
were serving the bank staff and the correspondence
exchanged on various matters in indication of Bank’s
interest and control. In this connection Chicf Accountant,
State Bank of India, main branch letters dated 1-11-67 and
18-11-67 are atiached to the statement of claim and marked
as annexure W-7/1 and W-7/2 collectively. Letter dated
16-11-71 writtenby Chief Accountant, State Bank of India,
New Delhi to establishment section for payment of ice
charges is also attached to the Statement of Claim and
marked as annexure W-8,

That the letters written by Manager Estate No. MED/
276 dated 2-2-85 and MED/1 919 dated 26-8-85 addressed
to Manager, cooperative store clearly indicate that the
controlling authority of cooperative store is office Manager,
State Bank of India, Jocat Head Office, New Delhi. The said
letter is attached to the statement of claim and marked as
annexure W-9.
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That in the year 1963 when this cooperative store
came into existence the Chief Accountant, Main Branch
New Dethi used to preside all meetings/General body
mectings of the cooperative store. The intention behind
this was that the bank have effective control on the
cooperative store. In this connection managing committee
report and accounts for the year ending 30th June, 1964
and 1963 are attached with the statement of claim and
marked as annexure W-10/1 and W-10/2.

That there is another letter No. CH: GKA: 219 dated
1-4-72 addressed to cooperative store by the Chief
Accountant, State Bank of India, Main branch New Delhi
wherein the Chief Accountant while pointing out the
progress report for the period 30-6-71, it is stated that the
reimbursement of salaries of the weighmen has been shown
by way of expenses incurred by the bank for 6 months
ended 30th June, 1971. In the said letter it is-also pointed
out that the amount of National rent indicated also seems
to be incorrect. All these things indicated that the bank’s
interest and progress report and correspondence so
exchanged by the Bank give the clear picture of bank’s
control. A copy of the above mentioned letter dated 1-4-72
is marked as annexure W-11 and attahced with the staternent
ofclaim.

That there was case of mis-appropriation by one State
Bank of India empioyee Sh. 5.N. Singh who was acting as
manager in the cooperative store and the bank suspended
and charge shected him for lapses as manager of store. Itis
clear that there was complete control of the Bank on the
cooperative store. Copy of Personnel Officer, main Branch,
State Bank of India, New Delhi letter addressed to the
cooperative store is marked as annexure W-12 and attached
with the statement of claim.

That the cooperative storc was encashing coupons
issued by local implementation committee, State Bank of
India, Local Head Office, New Dethi, SBI Main Branch,
NewDelhi and following the Bank’s directions from time to
time for honouring such coupons. A copy of local
implementation committee letter coupons No. 6 dated
18-7-78 is marked as annexure W-13 and is attached with
the statement of clajm. That the officiating Dy. Secy. and
treasurer in his letter No. Staff/7/846 dated 13-7-64
addressed to cooperative store have written that no
dividend or bonus shall be declared except with the
approval of State Bank of India. So from the above letter it
is clear that the control of cooperative store was solely
with the Bank. A copy of the abovementioned letter dated
13-7-64 is marked as annexure W-14 and is attached with
the statement of claim.

That the agreement between the State Bank of India
and All India State Bank of India Staff Federation in regard
to taking over canteens were entered into for the first on
31-10-77 and thereafter there were other agreements on
17-9-84 and 9-1-93. Finally last agreement was signed on

2-4-93. A copy of the last agreement signed on 2-4-93 is
marked as annexure W-15 and attahced with the statement
of claim. But no steps were taken to initiate agreement for
taking over cooperative store on the analogy of cooperative
canteen taken over on 2-1-78. This is sheer discrimination
between similar posted employees that is one under
cooperative canteen and another under cooperative store.
The employees of cooperative canteen priorto taking over
of the canteen on 2nd January, 1978 were on the
establishment of said canteen and in spirit of the agreement
all such employees of the said cooperative canteen were
appointed as bank employees. So, the Staff working at
cooperative store can also be taken as bank employees.
The actual controller is the State Bank of India, who controls
the cooperative store through its manager Sh. Kanwal
Gupta. ‘

That cooperative canteen which was taken over by
the bank on 2nd January, 1978 is still on the record of Sales
Tax Office bearing Ward No. 19, Annexure W-16 attached
to this statement of claim. That in number of cases the
Supreme Court/High Court has ruled that tests for
determining persons employed in a particular establishment,
whether they are workmen or not depends on the
circumstances in each case. The Supreme Court/High Court
has stated that where employers provide working tools
and other benefits for promoting their cause and have full
control of the persons are the workmen: In this connection
we make annexure of various Judgments which will
strengthen the cases of the workman concerned.

The management/respondent has filed WS. In the
WS it has been stated that the claimants are not the workmen
of the State Bank of India as defined in Section 2(s) of the
Industrial Dispute Actinas much as that there was never
and is absolutely no relationship of master and servant
between the applicants and the Bank. They were neither
appointed by the bank nor they were or are being paid
wages or any other benefits by thé bank at any point of
time. It will be pertinent to mentioned here that the State
Bank of India Staff Consumers Cooperative StoreLid. isa
cooperative society registered under the cooperative
societies Act and is a body corporate which can suc and
be issued i its own name. It has a managing committee
which manages the affairs of the society in accordance
withthe bye-laws ofthe socicty. It is the cooperative society
which has appointed the claimants in the State Bank of
India Staff Consumer Cooperative Store Ltd. and is paying
the salary to them and Bank has nothing to do with the
appointment of the employees of the State Bank of India
Staff Consumers Cooperative Store Ltd. and has not paid
any salary etc. to the employees of the store at any point
of the time. Hence the claimants are employees of the State
Bank of India Consumer Cooperative Store Ltd., a
cooperative society whichis anindependent juristic person
and not the employees of the bank. The Bank has no control
whatsoever on the affairs/management of the cooperative
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society which is an iridependent juristic person. The
photocopy of the registration ceriificate of the society and
the photocopy of the bye-laws of the society are enclosed
herewith marked as annexure M-I, M-Il respectively.

That the claimants were never and are not the
workmen of the bank. They are only seeking cmployment
under the bank. Hence an industrial dispute, as defined
under section 2(K), can not cxist between an employer and
persons seeking employment under him. Therefore, the
reference made under section 10 of the Industrial Disputes
Act by the Central Government to this Court is bad in law
in as much as that the power under section 10 can be
exercised by the Central Government only when an
industrial dispute exists or is apprehended.

That this court has no jurisdiction to entertain the
dispute and make an award in as much as that there does
not exist an industrial dispute under section 2(K) of the
industrial dispute act. Because the applicants are not the
workmen of the bank as stated in para 1 (Supra). That the
present dispute is bad in law for non joinder of necessary
party in so far as that State Bank of India consumer
cooperative store Ltd. is a cooperative society registered
under the cooperative societies Act have not been pleaded
as a party to the dispute by, whom in fact the applicants
have been appointed and are being paid wages and in
which the right to employ or dismiss an employee of the
State Bank of India consumers cooperative Lid. vests.

That the contents of para (1) of the claim being
matter of record may be verified there from and as such are
not denied. That the contents of para (2) of the claim do
not require any specific reply. That the contents of para (3)
of the claim are correct to the extent that the applicants are
working in State Bank of India Staff consumers cooperative
store Lid. rest of the contents asthey stand are-vehemently
denied. The correct facts are that State Bank of India staff
consumers cooperative store Lid. isa cooperative society
registered under the cooperative society act and is a body
corporate which can sue and be sued in itsown name. All

the rights to manage superwise and control the store are

vested in management committee of the society. An
employee of the State Bank of India is being deputed to the
State Bank of India staff consumer cooperative stores Lid.
as manager in terms of para (10) of the scheme copy of
which is enclosed and marked as annexure M-I whose
salary is being paid by the bank. The manager of the store

has no control whatsoever on the functioning of the store.

and no decision taking power is vested in him. All the
decision taking powers are vested in the management
committee of State Bank of India staff consumers
cooperative store Ltd. including the powers to employ or

dismiss the employees working.in the store. The manager ..

performs his duties under the control and supervision of
the management commiittee. In the case, the manager docs
not work to the satisfaction of the management committee
the later can request the bank for his immediate reversion.

That the contents of para (4) of the claim being a
matter of record may be verified there from and as such are
1ot denied. That the contents of para (5) of the claim are
correct to the extent that the agreement dated 31-10-77
between All India State Bank of india Staff federation and
State Bank of India for taking over the canteen was entered
into a copy of which is marked as annexuré M-4. This
agreement has no relevance for the purpose of present
dispute.

That the contents of para (6-7) of the claim are correct
1o the extent that an employee of the bank is being deputed
tothe storeasmanagerandhissalalyiSbeingpaidbythe
bank and a half yearly statement is called for to see
whether store is running into profit or loss because bank
has given an overdraft limit of Rs. 1,00,000 without any

" interest. That in replyto the averment that the store supplies

various items to various departments of this bank. It is
stated that bank invariably pays the price of the same to
the store.

That the contents of para (8) being matter of record
may be verified there from and the applicant be put to strict
proof of the same. That the contents of para (9)of the claim
petition are matter of record and may be verified there from.
Further we have to state that the ice charges and labour
charges are not reimbursed to the store for the last more
than fifteen years. ) '

That the contents of para (10-11-12) as they state are

" not admitted. Moreover thesc are irrelevant for the purpose

of the present dispute and in reply to the averments
contents of the para (1) supra are reiterated. That the
contents of para (13) of claim as they stated arc denied.
The manager of the store being an employee of the bank
on deputation to the store can legally be proceeded against
under his service rules for misconduct committed by him.
Accordingly Sh. S.N. Singh was proceeded against in a
departmental action for an act of misconduct. He was
suspended also in accordance With his service rules.

That in reply to the para (14) of the claim, it is submitted
{hat the Local Implementation committee of the bank has
made the payment against the coupons issued by them
against which goods have been supplied to the employees
of the State Bank of India by the stores. That the contents
of para (15) of the statement of claim is matter of record and
may be verified there from. The Bank reserves itsright 10
refer to the documents at the time of arguments.

That the contents of para (16-17) of the claim are -
correct fo the extent that the various agreements have
been entered into between State Bank of India Staff
Federation and the State Bank of India for taking over the
management of the canteen run over by the local

_implementation committee in accordance with the terms of

those agreements, Rest of the contents are vehemently

denied. However, it would be pertinent to mention here

that by virtue of the said sagreements, the claimants have
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no right to claim employeement in the bank and nor any
right has vested in them to claim permanent absorption in
bank’s setvice on the basis of said agreements.

That the contents of para (18) of the claim being
legal and argumentative in nature shall be suitably replied
to at the time of argunients. The management craves the
leave of the court to refer to the various Judgements relied
upon by the claimant.

Most of the paragraphs of written statement have
been denied. Only a few have been admitted and additional
please have been taken.

The claimants have filed rejoinder. 1 have perused
the rejoinder. They have reiterated the averments of their
statement of claim.

Heard argument from both the sides and perused the
papers on the record. It was submitted from the side of the
- workmen that the workmen are working in the SBI staff

Consumer Cooperative Store Ltd., New Delhi and they are
the workmen of the SBI. As such, the workmen should be
absorbed as regular bank employees. It has been further
submitted that the SBI staff Consumer Cooperative Store
Ltd. is under control and supervision of the State Bank of
India, Local Head Office, New Declhi and they receive
payment from the SBI. As such, they work under the
control of Asstt. General Manager and they are getting
payment from the SBI and the Assit. General Manager has
power to suspend them and to remove them, as such the
Asstt General Manager is their appointing authority. Tt
was further submitted that in the year 1978, the bank took
the decision that canteen run by Local Implementation
Comumittee at respective Local Head Office should be taken
over by the State Bank management. The canteen was
also run on cooperative basis. The management has
absorbed the workers of cooperative canteen as bank
employees but the discrimination has been made with the
workmen of the cooperative store. The cooperative canteen
and the cooperative stores have been established in the
same way so same rules should be applied to both of them.
The bank has admitted in a letter W/2 that they are
deputing manager to the Banks Cooperative Store and his
salary would be paid by the bank. As such, the workmen
are under the control and supervision of the State Bank of
India. It was submitted by the management that in AIR
2000 8C, 1518, it has been held that the employees of
canteen run by Local Implementation Committees are non-
statutory canteens but so far as the cooperative canteens
atre concerned, there is agreement between the management
and its workmen in October, 1977 and all the workmen of
the canteen have been absorbed so this judgement is not
applicable in the facts and circumstances of the present
case. The Bangalore Water Supply isthe judgement of the
larger bench and according to that judgement, the
employees of cooperative consumer store shall be deemed
tobe the employees of the SBI as they are under the direct
control of the SBT and payment to them is made by the SBI.

Asper letter dt. 31st May, 1983, it has been mentioned that
if meticulous balance is not made the appropriate action
will be taken. This letter indicates that the workmen are
unider the direct control of the SBI. Annexure W/9/1 is also
aletter, Init, it hasbeen mentioned that Personnel Manager
or the Office Manager are the Controlling Authorities.
As such, the workmen are controlled by the Manager.

W/12 is regarding misappropriation of stores funds
against Shri S. N. Singh, the clerk under suspension during
his incumbency of the stores as Manager and enquiry has
been conducted. This also indicates that the workers are
under the control of the management of the SBI. In W/14, it
has been mentioned that the dividend and bonus shall be
declared with the approval of the SBI. This also indicates
that the workers are under the ¢ontrol of the management
ofthe SBI. It was submitted from the side of the management
that cooperative Consumer Stores registered under the
Societies Regn. Act, as such, they are not the employees
of the SBI. The Cooperative Consumer Stores no doubt
has been registered under the Societies Regn. Act but it
has been so registered in order to get the benefits of the
Societies Regn. Act.

My attention was drawn to 1996 SCC page 42. It has
been held that workers employed in canteen cannot be
considered to be the workmen under the RBI but the SB]
has absorbed the workers of canteen so this judgement is
not applicable. 1992-11-LL]J page 782 is regarding contract
workers so it is not applicable in the facts and circumstances
of the casc. The-SBI has entered into an agreement with
Cooperative Canteen and has absorbed the employees of
the Cooperative canteen. Consumer Stores are on the same
footing. If the same facility is not provided to the workmen
of the cooperative stores. There would be discrimination
and according to the judgement of the Bangalore Water
Supply, the Cooperative Consumer store is an
understanding of the SBI and they are under control and
management of the SBI and the payment is made to them
by the SBI. On these criteria, the worker of the Cooperative
Consumer Stores run by the SBI shall be deemed to be
the employees of the bank. The judgement cited by the
management are not applicable in the facts and
circumstances of this case. The judgement of the Bangalore
water supply is fully applicable.

The reference is replied thus - —

Sh. Sat Prakash, D.S. Rawat, Shiv Kumar and
Krishan Paul working in the SBI staff consumer
cooperative store Ltd., New Delhi are the workmen of
the SBIand the action of the management of the $BI in
not absorbing the said workmen as regular Bank
employees is neither legal nor justified. The above named
workmen are entitled to be absorbed as regular bank
employees.

The award is given accordingly.
Dated : 19-8-2004 R. N. RAI, Presiding Officer
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New Delhi, the 10th September, 2004

S.0. 2490.——In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (1.D. No. 138/97)

of the Central Government Industrial Tribunal/Labour
Court-II New Delhi now as shown in the Annexure inthe
Industrial Dispute between the employers in relation to the
management of State Bank of India and their workman,
which was received by the Central Government on
9-9.2004.

[No. L-12012/209/96-IR (B-D)]
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE THE PRESIDING OFFICER : CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-II, RAJENDRA BHAWAN,
GROUND FLOOR, RAJENDRA PLACE,
NEW DELHI
RN. Rai, Presiding Officer
LD. No. 138/97

M. M. SHARMA

Versus

State Bank of India

AWARD

The Ministry of Labourby its letter No. L-12012/209/
96/IR (B-1) Central Government dated 12-9-1997 has referred
the following poisnt for adjudication.

The point runs as hereunder :-

““Whether the action of management of State Bank
of India in discharging the services of Shri MM,
Sharma ex-clerk/Typist, w.e.f. 5-10-95 isjust, fair and
legal ? If not, what relief he is entitled to and from
what date?”

The claimant has filed statement of claim. In the
statement of claim, it has been stated that he was as last

transferred from Medical College Branch to Brahmpuri-
(Meerut) Branch on 5-10-1987 where he was permanently
posted at the time of suspension. He joined the Bank’s
service as Clerk/Typist on 23-2-1978 at Pitkhuwa Branch
and confirmed on23-8-1978.

It has been further stated that Branch Manager
Sh. R. K. Sharma was personally biased and prejudiced
towards the workman so he falsely implicated him in case
of ‘loss of draft book’. The Disciplinary Authority issued
him a charge sheet on 27-7-1993 and he was placed under
suspension on 24-8-1992. Five chargeswere levelled against
himi as per Annexure A,

“Charge No. 1

Despite the fact that Bank Representative could not
establish the charge; due to circumstantial reasons I hold
charge No. 1 as proved.” . -

“Charge No. 2

Despite the fact that bank could not prove the
charge; the circumstances as recorded during the course
of enquiry and the supporting document make me to
conclude that the Charge No.2 stands proved.™

“Charge No. 3

Despite the fact that prosecution documents could
not be testificd by proper persons, circumstances hold me
to accept these at face value. Accordingly, I hold the charge

No. 3 as prov
“Charge No. 4

Bank’s documents P-8 to P-11 were not properly
introduced in the enquiry as Bank’s witness (PW-4) refused
to be examined and cross-examined. Despite this going by
the opinion expressed by Bank’s Handwriting Expert, [ hold
the charge No. 4 as proved.”

“Charge No. 5

Relying upon the documents/witnesses produced
before me, I hold the charge No. 5 as prov

It has been further stated that the enquiry has not
been conducted properly. The draft book was in the custody
of two employees so it-cannot be said that draft book was
missing on account of his negligence or he stole away the
draft book. During the course of enquiry, witnesses by the
workman as well as the managemem were examined and
the workman was found guilty and he was removed from
service. It has been further submitted that his writing was
not taken and the questioned documents were not
compared with his admitted writing. Shri Ashok Kashyap
made a comparison of his previous writing with the
questioned writing.

It has been further submitted that reliance cannot be
placed on the evidence of experts without moorporatmg
evidence. In this connection, 1938 Sind 225, 227 and 1968
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(34 Cut LT (559), A-1949 Kutch 3, (Pr2): 50 Cri LJ 964,
A 1959 Pat. 328(330): 1959 Cri LT 893 have been cited. These
citations are regarding expert evidence. It has been further
stated that the employee also submitted the report of
handwriting expert Mrs. Brij Bala Thakur and she has given
opinion that the questioned documents and the admitted
documents were not of one and the same person. It has
been stated that the Enquiry Officer did not find sufficient
evidence and his findings are based on conjectures.
He was biased and he has acted illegally and malafidely.

The management has filed written statement. In the
written statement, most of the paragraphs of the statement
of claim have been denied except the fact that charge sheet
was served on the workman and enquiry was held and the
workman was found guilty. He had encashed one draft and
he returned the rest draft book in the presence of two
witnesses. He has opened account No. 72/12600 with the a
partners of the Shakti Fiicance Company. Besides this, the
claimant has another SB A/C No. 9/115 jointly with his wife
Smt. Kusum Sharma. It is in the gross violation of service
rules. The business of Shakti Finance Company was carried
on from the residence of the claimant and his wife was
partner in the business. The findings of the Enquiry Officer
are based on correct appreciation of evidence and are not
perverse. The claimant while being an employee of a public
sector bank cannot carry on business activities, He went
to the Strong Room in order to take a cheque book and he
took away the draft book and he returned the same draft
book in the presence of two witnesses. The claimant being
an insider took advantage of the situation.

The workman has filed rejoinder. In his rejoinder, he
has reiterated the statement of his claim and he has asserted
that the enquiry has been conducted against the principles
of natural justice and he was not given proper opportunity
to himself. Evidence of defend both the parties was taken
and they have been cross-examined by each other. Shri
Ashok Kumar Singhal and Shri I .C. Trikha were examined
from the side of the management and they have been cross-
examined. The workman has also filed affidavit and he has
also been cross-examined. In the present case, evidence
has been given by both the parties and the fairness of the
enquiry was not pressed as preliminary issue so the award
is given on the merits of the evidence adducad in the court
and the evidence which was taken during the course of
enguiry.

Heard agrument from both the sides and perused the
papers on the record. It was submitted from the side of the
workman that the enquiry officer has stated that neither
the bank could establish the charges nor the prosecution
documents couid be testified by proper persons but still
he has proved the charges simply stating in his findings
that due to circumstantial reasons he held the charges as
proved. It was submitted from the side of the management
that from the evidence of the enquiry, it is quire apparent
and it is established that the workman took away the draft

book and he returned the draft book afier he used one
page of the draft book and during enquiry, the witnesses
have established this fact beyond any doubt. 1 have perused
the evidence of the witnesses, PW/I has stated that on
3-8-1992, the draft book was stolen and draft No. 957302
forRs. 48,830.00 hasbeen paid at Meerut Cantt Branch. He
has also stated that next day on 4-8-1992, the accountant
Shri A K. Goel came to his seat and he called him inside the
strong room and he told him that one draft book was
missing and he has farther stated that the workman went

1o the residence of Shri R.K. Sharma and he surrendered

the draft book with 24 leaves. The case of the workman is
that the draft boock was thrown in the bank’s premises but
PW/1 has denied it. PW/2 and PW/3 also support the fact
that draft book was handed over to Shri Sharma in their
presence, These are the retired witness of the bank. It was
submitted from the side of the management that PW/4,
Shri A K. Mishra is the Branch Manager of Allahabad Bank
and he has confirmed that the documents marked P/7 to
P/12 are in conformity with the documents placed in their
records. He has also confirmed the photocopies for his
record and he has stated that he participated in the enquiry
proceedings to prove the documents. Shri Devender SIngh
is the officer, MMGS-1. He was then posted at Dadri Branch
and he has stated that the account No. 72/12600 was opened
inthe names of Shri M.M. Sharma, Mys. Kusum Sharma,
Shri Ram Mohan Sharma, Smt. Rita Sharma and Mrs. Rajni
Sharma marked as P/16 and its transaction sheet marked P/
17 and he has further stated that he has verified the
signatures of the account holders on P/16 and P/17. Those
persens went before him, Shri MM. Sharma, Staff Member
and all those went to open the account with Shri M.M.
Sharma. It is a family account. PW/6 has stated that
withdrawal of 17,000/-, 10,000/-, 9,.000/-, 14030 and 9,000/-
PW/26, PW/28 and PW/32 were shown to him and he was
asked to confirm whether they are related to SBI account
No. 72/12600 of ShriM.M. Sharma and others. He confirmed
that all the withdrawal forms are related to Shri MM. Sharma
and these were passed for payment by him and the payment
was madeto Shri M.M. Sharma and credit vouchers marked
P/27 and P/33 relate to the same account and these vouchers
were filled by Shri M.M. Sharma. He has also stated that
the wife of Shri M.M. Sharma, Mrs. Kusum Sharma isthe
partner in the firm account No. 7/855 and he has further
stated that in both'the saving bank accounts, Mrs, Kusum
Sharma is the operator PW/7 Shiri R.C. Seth has been
examined. He is also an officer of MGGS-II. He was also
shown documents P/44-A P/44-B, P/44-C, and
P/44-D and P/44-E. He stated that Shri M.M. Sharma
maintained the register and from the writing of the register,
the writing of questioned documents were compared. He
has further stated that in account No. 7/855, the signatures
of Shri Ram Mohan Sharma and Mrs. Usha Sharma were
recorded as specimen signatures in his presence. He has
also stated that Shri M.M. Sharma went to him at the time
of opening that account. PW/8 has stated that draft
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No. 957302 for Rs. 48 830/- was issued by Tejpur Branch
and it was paid for clearance in Aliahabad Bank. It was
found that Tej Pur branch has not issued any draft of the
said amount. Besides, all the drafts were credited to SB
Account No. 7821 in the name of Shri Narender Gupta,
introduced by Shri R K. Chaurasiaand ShriR.K. Chaurasia
has given Ietter to Allahabad Bank that he introduced the
account of Shri Narender Kumar Gupta at the instance of
Shri M.M. Sharma, his nephew posted in the SBI,
Brahampuri Meerut. As such, itis evident from the
statement of these witness that the workman got the
account of Narender Kumar Gupta opened and Shri R K.
Chaurasia introduced that account at the request of Shri
M.M. Sharma and the stolen draft was deposited in that
branch. As such, it is clear that Shri MM. Sharma was
behind the preparation of the said draft. He got account in
the name of Narender Kumar Gupta opened in Allahabad

Bank and Shri RK. Chaurasia introduced the same at the

request of Shri M.M. Sharma. As such, it is quite evident
from the enquiry proceedings that Shri MM. Sharma was
involved in the opening of the account and getting the
draft deposited in the account of his nephew.

It was further submitted that the two handwriting
reports have given different opinions but from the cross-
examination, it is quite explicit that the handwriting report
of Mrs. Raj Bala is not based on proper criteria.

I have scrutinized the report of both the handwriting
experts and the evidence of the handwriting experts and
the evidence of the handwriting experts of the bank is quite
correct and that of the workman is not authentic.

My attention was drawn from the side of the

10 1984 ILLJ2 and AIR 1982 SC673 and AIR
(1991)2 SCC 716 and AIR 1977 SC 1512.

Ihavegonethroughallthecitaﬁonsandithasbecn

held by the Hon’ble Apex Court that strict rules of evidence

are not applicable in the enquiry proceedings, 1 have
perused the entire evidence on the enquiry proceedings
and the evidence of the witnesses examined in the court. I
am of the confirmed view that Shri MM. Sharma, EPA was
involved in stealing away one draft book and one draft

waspmemedinﬂleAllahabadBankinﬁBaccountof‘

Narender Kumar Gupta so these facts establish fully that
Shri M.M. Sharma was guilty of stealing away one draft
book and getting one leaf of that draft book deposited in
theaccount of Narender Kumar Gupta and the said acoonnt
was introduced by Shri RK. Chaurasia at the request of
Shri M.M. Sharma. As such, all the charged against Shri
M.M. Sharma are found proved. The enquiry officer has
also found the charges proved but cbservations are not
correct. There is direct evidence that Shri MM. Sharma
has stolen away the drafi book and out of the draft book,
he has presented one draft to the account of Shri Narender
Kumar Sharma. As such, all the charges levelled against
him are proved. The enquiry is not liable to be set aside.

23IU40 O JDa 26

The law citedbymeworkmanisnotapp]imbleinthefacts
and circumstances of the present case and the law cited by
the management is fully applicable in the facts and
circumstances of the present case.
The reference is replied thus :—
The action of the management of the State Bank of .
India in discharging the services of Shri M.M. Sharma ex-
clerk/Typist, we.f, 5-10-95 is just, fair and legal. The workman
is not entitled to any relief as prayed for. '
The award is given accordingly.
Dt. 18-8-2004
R. N. RAI, Presiding Officer
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New Delhi, the 10th September, 2004
S.0. 2491.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (1. D. No. 90/94)
of the Central Government Industrial Tribunal/Labour

Court, IT New Delhi now as shown in the Annexure in the
Industrial-cum- Dispute between the employers in relation

-tothcmanagementofNorthemRailwayandthdrwmkman,

which was received by the Central Government on
9-0-2004.
[No. L41012/5/93-IR (B-1)]
AJAY KUMAR, Desk Officer
ANNEXURE ‘

BEFORE THE PRESIDING OFFICER : CENTRAL
GOVERNMENT INDUSTRIAL TREIBUNAL~CUM~
LABOUR COURT-II, RAJENDRA BHAWAN,
GROUND FLOOR, RAJENDRAPLACE

NEWDELHI
Presiding Officer: R N. RAL LD. No. 90/94 .
INTHE MATTER OF :—
Sh. Amar Singh
VERSUS
Northern Railway
AWARD

fn the Ministry of Labour by its lettes No. L-41012/5/-
93/IR (DU) Central Government Dt. 29-07-1994 has referred
the following point for adjudicsation.
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The Point runs as hereunder -—

“Whether the action of the management of Northern
Railway in terminating the services of Sh. Amar Singh S/o
Sh. Balwant Singh, wash boy, w.e.f. 3-10-90 is legal and
Justified? If not, to what relief the workman is entitled to”.

The claimant has filed statement of claim. In the
statement of claim, it has been stated that the applicant
was appointed as “Wash Boy” on 12-5-90 in the canteen
Khanalampura yard Northern Railway Saharanpur by the
Opposite party vide letter No. 974-E/II/Canteen/Welfare/
UMB dated 24-4-90 afier due medical examination and
fulfilling all other requisite conditions of the employment.

That the opposite party issued a letter of appointment
but it was not handed over to the applicant but filed in his
service record with chief yard master Khanalampura yard
Northern Railway Saharanpur. That applicant is a
Scheduted Caste and very poor person. The unions rivalty
in Northern Railway could not tolerate the appointment of
the applicant in the railway canteen bein g prejudicial o
the Scheduled Caste. Inthe beginning the Uttariya Railway
Mazdoor Union tried to harass the applicant but when
they could not succeed in their mission, directly complained
to the opposite party that the appointment of the applicant
was against the rules and his services should be terminated
The opposite party who himsell appointed the applicant
after due verification bowed before the union pressure and
directed the chief yard Masterto terminate the services of
the applicant but no intimation was given to the applicant,

That consequently the chief yard master
Khanalampura vard Northern Railway terminated the

services of the applicant vide his letter dated 3-10-90 without

disclosing any reason itlegally but at the same time
appointed one Sh. Chander Bhan favoured person of the
rivaf union who is not a right person.

That the services of the applicant have been
terminated by a different authority other than the appointing
authority witliout any enquiry, affording any opportunity
to the applicant. Thus the termination of the applicant has
been done against the law as defined in rule 149 Indian
Railway establishment code volume I, article 311 (2)ofthe
constitution of India and section 25 F of the Industrial
Dispute Act £947 which is also unfair labour practice and
articles on Schedule Caste as defined in Tespeclive Acts
and against natural justice,

That against the illegal termination of service several
Tepresentation were made on 10-10-90, 14-1 1-90, 6-2-91
besides number of personal requests but the applicant was

not heard. That on 30-7-92 applicant moved an application -

before the conciliation officer/Asstt. Labour Commissioner
(Central) Dehradun for the congiliation proceedings but
due to negative and irresponsible attitude of the opposite
party it was a failure and the conciliation officer vide his
letter No. D-8 (4(1/92-ALC dated 8-1-93/ 11-1-93 had to

recommend applicants case to the Govt. of India, Mlmstry
of Labour, New Delhi for its reference to the Hon’ble
Tribunal,

That at the time of termination the applicant was
drawing Rs. 1350 to 1400/- at Rs. 750/~ scale per month.
Since the termination is illegal the applicant is liable to get
full backwages. Therefore in view of the above facts
applicant prays :-—

He should be reinstituted with full back wages and
arrears of wages and cost.

He should be awarded any other relief as the Hon'ble
Tribunal deems fit and necessary.

That the applicant has sent copy of this statement,
copies of documents relied upon and list of witnesses filed
separately with this application to the apposite party vide
RL No. 1798 dt. 10-8-94.

The management/respondent has filed WS, In the
WS it has been stated that the contents of paraNo. 1of the
statement of claim are absolutely wrong and are therefore
denied. The applicant was never appointed as wash boy
by the opposite party, as such no appointment letter was
issued to the applicant by any department of the Northern
Railway. However, the applicant was working in the canteen
which is not under the control of Railway, but it is
independently run by the employees of the railway.

That the contents of para No. 2 of the statement of
claim are correct to the extent that no appoiniment fetter
was issued to the applicant by the opposite party, It is
denied that the applicant was working under the opposite
party.

That the contents of para No. 3 of the statement of

“claim are incorrect and are therefore denied. In fact the

applicant was taken as casual labour on the basis of 13
days experience certificate and the recommendation of the
management body of elected railway employees for his
appointment in railway canteen which was being run by
Railway employees. When it was revealed and objected by
the railway unions that the appointment was irregular and

‘contrary to the rules and regulations of the appointment

the services of the applicant was terminated vide DPO/
UMB letter No. 974 P/VI/Canteen Welfare UMB dated
1-10-9¢ . The objections against the applicant’s
appointment was as under :—

That the applicant had produced a certificate of his
working as casual labour under [OW/SRE from 11-11-78 to
23-11-78=13 daysandhisdateofbirthasperthecertiﬁcate
was 2-10-62, so he was only 16 years of age when got
employed as casual labour from 1 1-11-78 to 23] 1-78 being
under age this certificate was not worth consideration.

That while appointing t0 the applicant more
experienced candidates with 200 to 300 working days
certificates belonging to Schedule Caste and general

e



[ I—JF 3(ii)]

T 1 TP ¢ ST 2, 2004/ARET10, 1926 3923

. ,}eﬂ 1 oo “,v}:..-—_%,_-.-fﬁwm

_

category were not considered. That no proper notice was
displayed anywhere either at the canteen or at some other
office. So in the light of above facts DPO/UMB took the
decision to terminate the services of the applicant vide
DPO/UMB letter No, 974//V1/Cateen welfare UMB dated
1-10-%0. ' -

That the contents of para No. 4 of the statement of
claim are incorrect and are therefore denied. Since the
applicant was taken on the basis of invalid certificate andd
more experienced candidates were available the service of
the applicant was rightly terminated and it is incorrect to
state that in his place Sh. Chander Bhan was appointed. In
fact Sh. Chander Bhan was appointed in 1989 i.e. prior to
the appointment of Sh. Amar Singh who belonged to
Scheduled Caste and had a record of 363 days as casual
1abour to his credit.

That the contents of para No. 5 of the statement of
claim absolutely are wrong and are therefore denied. Ttixe
necessary enquiry was conducted by DPO/UMB and
verification of facts was done at his own level. That the
contents of para No. 6 of the statement of claim are
absolutely wrong and are denied. No representation ofthe
applicant was received in CYM office Khanalampura Yard.

That the contents of para No. 7 of the statement of
claim, are matter of record. That the contents of para No. 8
of the statement of claim are incorrect and are therefore
denied. Prior to 1992, the canteen employees were not
treated at par with the Railway employees. r

]

That the contents of para No. 9 of the staten{lent of
claim are incorrect and aretherefore denied. The termination
of service of the applicant is correct, as such he'has no

right to reinstatement with back wages. F

That the contents of para No. 10 of the statément of
claim are incorrect and are therefore denied. The'opposite
party has never sent copy of the claim, copies of documents
and list of witnesses.

In the written statement appointment of the claimant
had been admitted and most of the paragraphs;have been
denied and additionat pleas have also been taken. The
workman has filed rejoinder. In his rejoinder he has reiterated
the averments of his statement of claim and he has stated
that his service should be terminated after holding an
enquiry. L

Heard arguments from both the sides and perused
the papers on the record.

It was submitted from the side of the wprkman that
the applicant was appointed vide the Divisional Office,
Ambala Cantt. on 24-04-1990. It has been written in the
appointment letter that the record of Sh. Amar Singh was
got checked by MLWLI-SRE and he has certified the same.
Thereafter his medical examination was conducted and the
doctor found him fit so he was appointed.

2840G112004—27

-Gase.

It was subrhitted by the management that the union
disputed appeintment anid it was stated by the union that
persons with more greater period of carlier experience are
available and they should be sclected. It was further
submitted by the management that notice was not
displayed and proper advertisement was not given and the
cantgen is not anindustry. The management cught o have
appointed the workman applicant after advertising the post
propetly. It is the duty of the management. The workman
applicant has nothing to do with that. It was further

submitted by the management that his previous experience
was of the time when he was not major. He was major when

appointment letter was given to him. It was the bounden
duty of the management to verify the entire records and
thereafter issue appointment letter to the workman
applicant. In case there was no proper advertiserent an
enquiry should have been conducted but in this case the
gervices of the workman has been terminated without any
enquiry and at the instance of the union and assuchit is
not justified. My attention were drawnto 1997 ILW/831 it
has been held by the Hon’ble Supreme Court that enquiry
should be held before termination of services and no
explanation should be called for the proposed action butin
this case an explanation has been called for and no enquiry

" has been made. In case some defects were found

subsequently it was the duty of the management to hold ' |
an enquiry and thereafier terminate the services of the :
workman applicant. They can hold enquiry at any time but
without enquiry the services of the workman who has been
given appointment letter after proper verification cannot
be terminated. The management once found him suitable
for appointment and after 4 or 5 months his services have
been terminated without holding enquiry. As such the law
laid down by the Hon’ble Supreme Court has been violated -,
by the management. The appointment letter has been
issued by the Personal Officer, Ambala Cantt. As such it
comes under the ID Act, 1947 and this tribunal has got
jurisdiction to decide this case. The services of the _
workman have been terminated without assigning any i
reason and without holding an enquiry. So he deserves to
be reinstated. '

The workman is 2 Wash Boy. He is manual labourer.
He must be doing some manual work as such 20% back
wages are sufficient in the facts and circumstances of this

The reference is replied thus =—

The action of the management of NorthernRail ay
in terminating the services of Sh. Amar Singh S/o Sh.
Balwant Singh, washboy w.e.f. 3-10-901is neither legal nor
justified. The workman deserves to be reinstated with 20%
back wages w.e.f. 3-10-90 within one month after publication
of the award. '
The award is given accordingly.
Dt. 04-08-2004

R.N. RAL, Presiding Officer
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¢ feeett, 13 fam=m, 2004

| BLI. 2492, — Sirehfirs g s, 1947 (1947
F114) F 9017 F STIER H, Fr wown dved Tl %
YA F TG Friremen ot 39 wer ¥ i, A H
faféwe sirefire fomre # =i ofifrr s AR
(ToTeeI) e (Wt wen o A o 66,95 ) F Wi
Tt ¥, S T W R 13-09-2004 FY WIS I o

[Fo TA~41012/213/94~ 317 TR (&f-1)]
New Delhi, the 13th September, 2004

S.0. 2492.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 0of 1947), the Central
Government hercby publishes the award (I.D. No.
66/95) of the Central Industrial Tribunal, Jaipur (Raj.)
now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Western Railway and their workman,
which was reccived by the Central Government on
13-9-2004.

[No. L41012/213/94-IR (B
AJAY KUMAR, Desk Officer

T
FW o ®. EA, 66,95
B, S Fadfar framdt wohm Ho 2, T4 TR
FFTE T U, AT, TR
—eff
CE i)

1. m@wﬁaaﬁ&m—uﬁﬁ,vﬁmﬁam‘ﬁz
T

2%%&9@{‘%%%?&@’@%
3TET |

3, Wﬁ%ﬁmmﬁx%ﬁmqﬁmiﬁ%
T

— THref7oy
Jafeeg
e At ;s e, femfa, s,

eft Y SR H : St w s
aAmiel F oD S e Eor b
> T o : 1-6-2004

e

1. %% TR, o9 WA, o feet ¥ o endy
FHF T 41012/21394/a. 3R, (A, 3) Feiw
31-10-95 e ot vt 7 =i ) at srfufirdl

“Whether the action of the management of Western

Railway, Ajmer through DSC, W, Rlay. Ajmer in

terminating the services of Shri Lal. Chand, Ex-

Switchman from 11-7:89 is legal and Justified? If not,

what relief concerned workman is entitled to?”

2. e 1 e v B feyman wedf ¥ ot
%mmwﬁems‘mmaﬁqﬁﬂﬁmmmwﬁ
19-12-88 Tl 2R o w2, S fedtom § faeiy &
ﬁwa@#%ﬂ(w—ﬁ)ﬁmmnwﬁw@ﬂﬁm@
o 194 TTHT I A W 2 | W W, 39 | A 0
feradn o, % wu wesh o0 vom, weEE Svm W
AR, ot o eww A wew, v SR b e
SRR Friamt 0 Ty SR o el | S s
T € S T fon S e o Wy e ot
] ST v R T ot T i A st s
F ) A A A i At @
T S STV tfrsrt v oty stfrand 3
IR - R R A A o o e #)
T e € s e F et W o e w
T AR A Rle R 11-7-89 F srqematen st X
Weft Y Fand w1 o ek W fare ol 2 oTie
FE 1 A fram g s ww o ) o s
STfeRRT A SR fesien 23-11-89 % gro P we fican | syeff
maﬁwﬁﬁm‘ﬁmmzs-&%mmﬁﬁmﬂ
TEATER A = o, W A e &
At W e 7-1-91 9 22-1-91 g WA W | v
F1 AR A 11-7-89 7 o1t = Prret ¥ anew svaren
fo s weft =0 S0 & gvartfe frn w2 frwen
AR THE AT 3 3T W 5T T e w5 orrd
wifta e =y )

3. Wl % ST ot N [ o omm A sty
WA W Y SR Ford ¥ i W rfurefid #) st
AT, 3 A s o Yawe F TF A et ) E -
R o T & i sveff o amdw gl & otk wwe
ﬁfﬁm%aﬁ:mmews&a‘mﬁww%mﬁm
¥ foes @ ¥ orprefe wrE # we wied off mis
T 9 T TRA 8w T 9 ¥ e Fraw freg
T /R ST~ 376 AR T Frd T 7o aem T
RASLUAESER SN 2 T TE RN Sy
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Ft AFIERTE FEEEt § o W o TR # wie 16t
B ré v o Prrmrar el ) wefl ) e Ay
e T T e Ford s = ¥ fagrl 1 =
Ton ¥ | it wftn ur =t ¥ faes g om F fd o
FETE | FITR ST ¥ Y ST @ e A
T, SRR FE A I g SR TE we S S
¥ waa ¥ U 34 ¥ g fem e oy 7 sigfam ¥
yuferg =it ¥ i ondw wE ardier 7 Pt F anftr
i o 3 sl 9 srara fF R SA S W Yeifa

fd W =1 s o fFr B s S v AT da W

T AT SR ¥ e o = ot ot e s

4, gt A I FOW F o 9w few & frad
o5 = & il et feargits ¥ W o sew e
=it Sroft =7 €vee <! Aot = 119-12-88 T W AGR
Yo R H W 18,00 9 F 6.00 7 F fre F
TR T o, T A St H. 194 T el et @
Frd W ¥ B T F IW T SR g W FAE g
e Y T Form et i AT 8-2-89 SR WA fE
T iR frll ¥ AR Wi # ) SR s R
TRCETEY T QS S T o, 3 e v gE ¥ fes e @
W e e o el e 33w wi ¥ STTeraRE st
STEM-=Ter 8, gafe ar F AT TF T A€ F o gehdt
off 3t o’ ® sren-arerm AR 7. fa T oi arem-
=T i WY 7 9= W R = % far w6 ol e
Tan T foraen w¥ Fr oot T gon, Mt W gmm -
T rEa feean e i v s 3 fed A e e
FAATE IR Wil Y 11-7-89 H ¥ & yuw e d
W zoery ot e A frawl F weum ¥ sER i
T # | TEE ardte o P oft fremger e S
TN TEEt & Wi <, T W U SRR e
= e § e wrd Fraw  Seer TE e T, et
g ST W o v 7 # gy sek w0 A
i frm o

5. S ¥ g raftia fam a2 fiy st AT ==fre
T SF a3 S AR g svde arfrd
B = Frret F 3 ¥ wam el ) € o weit o |
ré R TET & a9 ¥R 14 A 16 VRAT GRAUE ) e
IeeAeA T gon

6. Wrol A ST FEW Y g F ST wve v= S fEn
¥ a7 g § 3HA o GEA i 9l Y, SRR g
P W E 124/89 IR e W RRY ) T §
sa¥ o= et sifirgamme F) =l i e el e .
foi Rt 30-11-2000 T = el % o = =i FiRlY
A Y wrelAr Y - ForaEn e oredl #Y ot | v R
# o i et & forem T =TT ovem &, SwE Qi

wiwE H A g ¢, Tofe 3w e W W wE W
S ore e v 1 it uf v e & onyR W
YR FON e ¥ A I Fy wwEten At F
TRy i Tega wE =l '

7. 1wl A 9 vl ¥ figm vt 5t
T W AEW A, TEet o e e | aw
wraen el ) Qe e F day § ¥ wafag sl e
stfufrm, 1947 (R o ¥ sfufem d&iiim fiem ) *01
Y. 11T ¥ ar=rin W W A & fovgem oft welt-sifa
s T | e FriE =19 afiem s T
TEITASIE 1 - i aTamiee fran

8. Wl a7 Wl =L F wedam Wl = &
w41 7 i v @ dea d, < ar Wi sem-sem
¥ vty T gER W W S e # v e
f& ot & et i i @ shd aver e v i welt w0

W WA AR T T E s W wen o v # 3w

dey H TEH THE TR &1 e 4 ¥ IR W=
i =afrdl ) 37 st i R At T s
ot rdter stfeerd = PRt gR1 Arrge W) R T
s A i awa ¥, 7w Az sl ¥ vrre | e 2@
H o T F 0E  aW W) =i § e 9,
forerl @ et e e T Sl A T R A R
vk foran o, 7e Fifee AR W fadE onkw € sl
Frfirem R e wftrar ¥ snpedE 14 T 16 w1 o ¥ 1 T
AR w5t qrer wreft wft =R =fed W@ AW g =anfas
Tforse oA g ST St s 30-11-2000 3 GRI rwa

o fmn v & Forg @ F o ol ¥ foren wet e off, 1R

# Prergrlt = ¥ Qe & Frol 93 wowdf % dn
Hfw =1 sntw 9 Pt weg % gvem R b = 0w
a0 qregfm ¥ Profg § g @ fen T 9, =R sfae
T W T it Fifirem R W B it fed
w27 ¥ )T EE F O, Ty e SRR T
Y& 1982 . o1, . 1920 (% ¥2W), ¥ WL wim
AT T SR Ties W e, U e, eIR 1999 (T
1. ) 1416 e Y= i g s wEasiEE, 2004 T6
-8 T, S 224 (W, H.) T i 3 vtk fags
QY 39 Frowd =) w@ e 1

9. sTumit ¥ fgr wfafdiy o 9% o AR Qg T @
o Prowrt =mrera § Qufie % Frobkr | o Yete @ g
ot ooy Wl s Y gfsa oW w9/ 19 ¥ SR
¥yt st J anfa WA T wwm ¥ @

. HagH T B Fem A A seam it v dw =, T

Hifes 7 fEar & < urrra wEte = g el el
& W e fergr S Wit € R A e A 1 9R
form wa & weff = w0 v fed o A
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10. ST 9397 ¥ NuR W 3w § ey ond
e fren s #

" ufer YE SR ¥ weeaw g A @
- fearrit =t e i 11-7-80 Qumma fea
ST 3tEa uE Ay W R, o v TRy erar
ferran <t & 4 wner €% el % fore it arder o
R stdm ot T8 W oo fiRd W ¥
el s Am A A A T mE R TR w e
AT TEa fowen 39, Ja7 i, Jaw werie

& | it PR o T ey e e W

stfierr &1

2. I eft fAie 28-2-98 F ifiranfii =t g
WA T E, ov: I W H e @ e
Tepen 1 weben fofi =9 Fen o wFa g AR @
T Prafa =t fafa a0 wore o @ oy e Yo v
oL s  wwem ot eft e A = st
%IH

1. S7arS ST fedieR 1-6-2004 9 QA e §
Teraman e g T =i % R Y e e e

i, wer, feemftn, Jerdiw sifvad
% faeedt, 20 fmar, 2004

LI 2493, —FHR T = A9, 1948 (1948
1 34) 1 ¥R 1 IV (3) T IGH TR 7w
U EU, HFRT TH TACERI 1 2T, 2004 ) 57 arg
%mﬁﬁwwﬁ%,ﬁ#ﬁwaﬁﬁm%awmﬂ«
45 ¥ F e 9 vee 4 wye R 9w R) sem s aive
[ 9 76 it 59 91 (1) 3iit 9/ 77, 78, 79 oK 81 % Faamg
W TS # wgE W g ¥ % ST TRy T %
Frefefaa &t & s &, stufy .-

" foren st Tedter Yo & wer T - Ry
H 319 = &

4. TH-38013/70/2004-THH-1}
¥, W, 9, Frw
New Declhi. the 20th September, 2004

8.0, 2493.—In exercise of the powers conferred by
Sub-section (3) of Section 1 of the Employees State
Insurance Act, 1948 (34 of 1948) the Central Government
hereby appoints the [st October, 2004 as the date on which
the provisions of Chapter IV (except Sections 44 and 45
which have already been brought into foree) and Chapter

.. Vand VI [except sub-section (1) of Section 76 and Sections

77,78,79, and 81 which have already been brought into
force] of the said Act shall come into force in the following
areas in the State of Maharashira namely. —

“Areds comprising the Revenue Village of Chitagaon
in Tehsil Paithan of District Aurangabad.”’

[No. 8-38013/70/2004-SS-1]
K. C. JAIN, Director
¢ fweit, 20 faamaz, 2004

LI 2494, —Fard Tog s srfufem, 1948
(1948 51 34) Ft ¥R 1 F1 -4 (3) TR 9ET VRRE
T T T, FHT TR TAGHERI | SRR, 2004 9 =9
AR & w9 H frga w0 2, P saw srfufrm % stemg
4 (44945 w0 & o S wA Ayqw AT ) e s
&R 6 [ U 76 = 39 9T (1) 3R wrw 77, 78, 79 Shsr
foar =it veet € we = g 4] ¥ sveey e vy
% Frewferfea & % wau €17, spafy . —

e T g TRE ¥ e A, wefivaw

W F "W F orwia ot wet 9% awr ey

- e, W e |, T, WHAR Sfaag

TR 1= ¥ oy ot e & (¢

(. T9-38013/69/2004- 79, 78,- 1)
%. ®. 3, frws

New Delhi, the 20th September, 2004

5.0. 2494.—In exercise of the powers conferred
by sub-section (3) of- Section 1 of the Employees State
Insurance Act, 1948 (34 of 1948) the Central Government
hereby appdints the 1st October, 2004 as the date on
which the provisions of Chapter IV (except Sections 44
and 45 which have already been brought into force) and
Chapter V and VI [except sub-section (1) of Section 76
and Sections 77, 78, 79 and 81 which have already been
brought into force] of the said Act shall come into force
in the following areas in the State of Maharashtra
nameiy .—

" Areas falling with in the limits of MIDC Industrial
Estate, Dhanegaon Mauja Gopal Chawdi, Tuppa,
Rahimpur, Balirampur and Waghla in Taluka and
District Nanded.”

[No. S-38013/69/2004-SS-1)
K. C.JAIN, Director
LULRUE
=% fieell, 21 faar, 2004

T3, 2495. — 9RA F T, WM -1, WUE -3, 39—
@vE (i) &6 27 TR, 1999 ¥ T G 7617-7618 W
TR A= e T -28013/31/99 -WH. 091 (L3N,
3473) f&Ai® 10-11-1999 &, vomm wm, “fx fAR"' %

BA W fram ' ver e
[, ©9-38013/31/99-T@ 1"-1)
F. 4t ¥, Frww

»
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. CORRIGENDUM
New Dethi, the 21st September, 2004

$.0. 2495.—In the notification No. S-38013/31/
99-SS-1 dated 10-11-1999 of the Government of India in the
Ministry of Labour S.0.3473, published at page 7617 and
7618 in the Gazette of India Part-II, Section3, Sub-section
(ii) dated 27-11-99 for the Revenue Village “Vimipan” read

“Birtiyan”. T
[No. S-38013/31/99-SS-1}
K. C. JAIN, Director

¢ fewet, 21 faamar, 2004

LI, 2496, —Fwarlt T st sfufm, 1948
(1948ﬂ34)aitum1aﬁaq—um(3)mmmﬁﬂm
i FR B, FEA WHER WEET 1 AR, 2004 T 34
avire % w9 3 Brow e ¥, o sa srfufrem % A
4 (449 45 ¥ 3 foama T e A TGE A IR E) FHAS
a6 (a1 76 T 3T-u1 (1) SR W77, 78,79 a1 ®
forrss < WS € W@ o g ] F ST wewg T
¥ fecrfafara & & yga i, sty - —

 forem TE TR ST § T{H.Wﬁ.ﬁ.?ﬁ.. ¥ AHA
Shreitfrs & e sen e v Hren firR 3 s
A ET” ' '

[§. T9-38013/68/2004-T4 &)
¥. =t 9, Fwe

New Delhi, the 21st September, 2004

S.0. 2496.—In exercise of the powers conferred
by sub-section (3) of Section 1 of the Employees’ State
-Insurance Act, 1948 (34 of 1948) the Central Government
hereby appoints the 1st October, 2004 as the date on
which the provisions of Chapter 1V (except Sections 44
and 45 which have already been brought into force) and
Chapter V and VI [except sub-section (i) of Section 76
and Sections 77, 78, 79, and 81 which have already been
brought into force] of the said Act shall come into force
in the following areas in the State of Maharashtra
namely . — )

« Areas falling within the limits of Akola Industrial
Area of MIDC and Mauja Malkapur and Majua
Shivar in Taluka and District Akola.”

[No. §-38013/68/2004-S5-1}
K. C. JAIN, Director

=% feeeh, 27 oy, 2004

FL.3M. 2497.—%AiA WER U= | A W &
ﬁmﬁaﬁmmaﬁﬁmm,mmﬁﬁﬂﬂ, 1947
(1947 1 14) F ¥ 2 ¥ g% (%) ¥I9-TE (vi)

Iyl ¥ TTET T T AW e i Sgen

T FLIT, 991 T 11-3-2004 Fro Hfdm seim whfte
ST forg SRR, 1947 (1947 1 14) %) R SR
2 yiafie 2 & wifie €, W s st ¥ weEerl % R
it 30-3-2004 & B: T T vy 3 fire v gwdnht

Yo wifva foFm o; ; :

R B TG T S wremty % fa wgrm wen st ¥

. i, st g wifuffan, 1947 (1947
14) B w2 % WE (3) F I9-uE (vi) § TYF TN
s il W T F ge A W I Fdm H
= S ¥ waver 3 frg feis 30-9-2004 A8 W
=5 ety % fg wie st dm A wd €

[®. 4. @-11017;5;97-@{3;& (e}

X, <, ufty, sge wfem

New Delhi, the 27th September, 2004
S.0. 2497.—Whereas the Central Governmeit

" having been satisfied that the public interest so

required that in pursuance of the provisions of sub-
clause (vi) of the clause (n) of Section 2 of the
Industrial Disputes Act, 1947 (14 of 1947) declared by
the Notification of the Government of India-n the
Ministry of Labour $.0. No. 991 dated 11-3-2004 the
service in Banking Industry ‘which is covered by item
2 of the First Schedule to the Industrial Disputes Act,
1947 (14 of 1947) tobea public utility service for the
purpose of the said Act, for a period of six months
from the 30th March, 2004,

And whereas, the Central Government is of opinion
that public interest requires the extension of the said
period by a further period of six months.

Now, therefore, in exercise. of the powers
conferred by the proviso to sub-clause (vi) of clause
(n) of Section 2 of the Industrial Disputes Act, 1947,
the Central Government hereby declares the said
industry to be a public utility service for the purposes
of the said Act, for a period of six months from the 30th
September, 2004. '

[F. No. S-11017/5STIR(FL)]

J. P. PATI, Jt. Secy.
7 ¢ fieett, 28 faarman, 2004
TN 2498, —Hdard 100 sm Afulmm, 1948

(1948 1 34) H YA 1 Y IY- ¥ (3) g yen wfERwE W
s T TN, AR WORR RGN 1 ST, 2004 AW

i
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m%mﬁﬁﬂaaﬂﬁﬁ,ﬁmmaﬁﬁm%ﬁam
4 (447 45 ¥ % foarr <l vea A w9 gt d) sty s
e (410 76 Fi59-um1 (1) SR R 77, 78, 79 skl %
Femrr < vt €1 g 1 o1 g ] ¥ vy wewrs wog

% Frefafaa s & wam €, aregfe . — '
“ﬁwaﬁ&m%mﬁmﬁmm—w,

& sTia 3T Ay "

| [E. TH-38013/72/2004~THTF-1)
F. =, 99, ity

New Delhi, the 28th September, 2004

5.0. 2498.—In exercise of the powers conferred
by sub-section (3) of Section 1 of the Employees’ State
Insurance Act, 1948 (34 of 1948) the Central Government
hereby appoints the Ist October, 2004 as the date on
which the provisions of Chapter 1V (except Sections 44
and 45 which have already been brought into force) and
Chapter V and VI [except sub-section (1) of Section 76
and Sections 77, 78, 79 and 81 which have already been
brought into force] of the said Act shall'come into force
in the following areas in the State of Maharashtra
namely.—

“ Areas comprising the Revenue Village of Gangapur,
Tisgaon, Naigaon, Rajangaon/Shenpunii,
Pundharpur, Waladgaon and Vitva in Gangapur
Taluka of Aurangabad District.”

[No. S-38013ﬂ2/2004-SS-I]
K. C. JAIN, Director
1% faeett, 28 frama, 2004

FLI. 2499. —FHar T o srfufrra, 1948 (1948
F134) FUR 1 FIU-MI (3) B0 wew ARRE WS
FR Y, FHT AR TAEE 1 SHFL, 2004 HI IF
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[, T8-38013/71/2004-THUH-I]
FH. 37, Frys
New Delhi, the 28th September, 2004

5.0. 2499.—In exercise of the powers conferred by
sub-section (3) of Section 1 of the Employees’ State

Insurance Act, 1948 (34 of 1948) the Central Government
hereby appoints the 1st October, 2004 as the date on
which the provisions of Chapter IV (except Sections 44
and 45 which have already been brought into force) and
Chapter V and VI [except sub-section (i) of Section 76
and Sections 77,78, 79 and 81 which have already been
brought intd force) of the said Act shall come into force
in the following areas in the State of Maharashtra
namely.—

“ Areas comprising the Revenue Villages of Butibori,
Raigapur and Rooikhairi in Taluka and District
Nagpur.” :

[No. S-38013/71/2004-S5-1)
K. C. JAIN, Director
- ¢ feweht, 28 famay, 2004
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New Delhi, the 28th September, 2004

$.0. 2500.—In pursuance of the Rule 29K of thé
Mines Rules, 1955, the Central Government hereby makes
the following amendments in the notification of the
Government of India, Ministry of Labour, No. $.0. 628 (E)
dated 24th June, 1987, namely .— i

In the said notification for serial number (ii) and
(iii) and entries relating thereto, the following
serial numbers and the entries shall be substituted
namely :—

() Dr C.S.Gupta, Member
Dy. Chief Medical Officer [Appointed under
(Radiology), clause (b) of Rule
: 29K]

-~

Regional Hospital Patherkhera,
Western Coalfields Lid.,
Patherkhera, District, Baitul,
Madhya Pradesh
(i) Dr. A K. Chakraverty,
Medical Superintendent  [Appeinted unde
Koyla Bhawan, clause (c) of Rule
Bharat Coking Coal Ltd., 29K]
Koyla Nagar,
Dharibad-$26005 Jharkhand.
[No. S-65025/1/03-1SH-1I]
C. A. BHASKARAN, Director
Footnote :—Principal notification was published in the
Gazette of India, Extraordinary, Part-II,
Section 3, Sub-section (i1) vide S.0. 628(E),
dated 24th June, 1987, page 1—3.

Member ‘
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