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" Designation of the Officer

MINISTRY OF HOME AFFAIRS

New Delhi, the 20th September, 2004
$.0, 2501.—In excrcise of the powers conferred by
Section 3 of the PublicPremises (Eviction of Unauthorized
Occupants) Act, 1971 (40 0f 1971). the Centra} Governnent
hiercby appoints the officer mentioned in column (1) of the
Table below. being an officer equivalent to the rank of
Gazetted Officer of the Government. tobe Estate Officer for
the purposes of the said Act. and the said officer shall
exercisc the powers conferred, and perform the duties
imposed, on the estate officers by or under the said Act,
within the focal limits of his jurisdiction in respect of the

public premises specified in column (2) of the said table.
TABLE :

Categories of public premises
" and local limits of jurisdiction

(1) @
Conunandant (Staff Officer), Premises belonging (o or
Office of the Deputy taken on lease or requisi-
Inspector General of tioned by or on behalf of
Police. Cenjral Reserve Ceniral  Reserve Police
Policc Force, R K. Puram.  Foree at Nehru Nagar,
New Delhi New Delhi

[F. No. A-11-1/2003-Adm - (E.O.)/CRPF/MHA/PF-II]
M. S. KALANIA, Under Secy.

(5931)
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sy Uarem New Dethi. the 24th September. 2004
. . 3.0. 2503.— In exercise of the powers conferred
S ) by clause (b} of Sub-section (3) of Sectian ¢ of the Banking
( AT T ) Companies (Acquisition and Transfer of Undertakings)
Act, 1980, read with sub-clause (1) of clause 3 of (he
7% faoe, 24 faaeay, 2004 Nationalised Banks (Management and Miscellaneous

, . L Provisions) Scheme. 1980. the Central Government. hereby
FLAL. 2502, — WA HF (FEE T yH 36 nonninates Shri Vinod Kumar Bhasin. Joint Secretary and

M, 1970 F HE 3 F I9-w@E (1) ¥ Wy G Sewn Legislative Counsel. Legislative Department, Ministry of

T (ITEAT F1 A T sfam) sxfafam, 1970 % o Law and Justice, New Delhi as a director on the Board of
- .. . trec ion Ba Ath. immedic £

FITUHT (3) T (@) 5 N iR e e Dtrectors of Corporation ank with immediate effect and

. . . . . until further orders.
T, T AN, UASER 1 TR, T 7, e |

. e, 1 et e s [F. No. 9/11/2004-B.O.L (ii)]
éﬂiqg'ﬁ EERE ‘HEQ, qaﬁ AR .

ST TV 21 o, Teifedre 3 3 five wea § fius RAMESH CHAND, Under Secy.
w9 F AT F E = faoeh, 24 Faaea, 2004

[, 6. 9/11/2004-3 5.5, ()] HLAL 2504 — T Ve % (gah §F)

i i stfufaa, 1959 % ¥m 25 F39-vw (1) FEwE () TW

T S WA AfFA H TN FR Y, FE WER, TIRE, o

MINISTRY OF FINANCE AT, Sl e frm, ¢ fewelt P st @, St

{Department of Economic Affairs) E’% T 3o | o st Wa?ﬁ T, VT % STTF AHR

(BANKING DIVISION) T Y Py T7ea 7 o we. 2w, o e

R FRYy® ¥ v & it =t &1

_ [ 1. |, 9/8/2000-3f.3i.37¢. (iii)]
5.0. 2502.— In excreise of the powers conferred
by clause (b} of Sub-section (3) of Section 9 of the Banking WY <, o7 wiag
Companies (Acquisition and Transfer of Undertakings) N e ,
. Dethi, the 24th September, 2004
Act, 1970, read with sub-clause (1) of clause 3 of the ewLei, i !

New Dethi, the 24th September. 2004

Nationalised Banks (Management and Miscellansous 5.0. 2504.— In exercise of the powers conferred
Provisions) Scheme, 1970, the Central Government. hereby by clause (e) of Sub-section (1) of Section 25 of the State
nominates Shri M. Deena Davalan. Joint Secretary and Bank of India (Subsidiary Banks) Act. 1959, the Central
Financial Advisor. Ministry of Finance, New Delhi as a Government, hereby nominates Ms. P. Bolina, Dircctor.
director on the Board of Directors of Syndicate Bank with Ministry of Finance. Department of Economic Affairs, New
immediate effect and until further orders, Delhi as a Director on the Board of Directors of State Bank

of Bikaner and Jaipur with immediate effect and until further
orders vice Shri §.D 8. Minhas,

RAMESH CHAND, Under Secy. [E. Mo. 9/8/2000-B.0.1.ii)]

[F.No. 9/11/2004-B.O.1. ()]

% fewett, 24 TaaraT 2004 RAMESH CHAND, Under Secy.
A, 2503 ToiFT 9 (e T A ) ¢ faeett, 29 fawar, 2004 . -
T, 1980 ¥ WT 3 % IO-GE (1) F =y TEw Fewd HLA. 2505, — i vF forehia weensii 1 vivor =i

HYA (I 1 ST T oFam) sfefaa, 1980 71 U 9 i e stfufrm, 1993 (19939 51) F w2 FEE (7)
NI (3) F We (T) 57 woH TR w7 W S % IU-WS (ii) 5 WeW AR T oW w0 gy wEm
T, FE TR, WreEr fard s, fafy ve =gt HEFR, ¥ ¥ T w6ed Rfaomev b, qad ¥
T foeell 7wy wfam s faum s ot o 3w eI FEFed o w9 ® feEr e g
R T AHE T W SR ST ST F 9 AR TR S W e ¥ e s s e

A% ¥ e wr=a § e ¥ wn d fae s 3 T T ud ot e & W F fafiie wd
(1. 9. 9/11/2004-w1.37. 372, (ii) ] , [ 1. §. 18/9/2004-21 .31 &, ]
THY ==, S T ' ' HR. . v, ¥ wf

IR T L R L WAR Lo LTS LT b R SR S » AbS. L -
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New Delhi, the 29th September, 2004

S.0. 2505.— In exercise of the powers conferred
by Sub-clause (ii) of clause (h) of Section 2 of the Recovery
of Debts Due to Banks and Financial Institutions Act, 1993
(510f1993), the Central Government, having regard to the
business activities and the area of operations in India of
the Stressed Assets Stabilization Fund, Mumbai, hereby
specifies the Stressed Assets Stabilization Fund, Mumbai,
to be a financial institution for the purposes of the said
clause.

[F. No.18/ 9/2004-DRT]
R.K. SHARMA, Dy. Secy.
e fod o=
garé 30 foaeay, 2004

WM. 2506, — Tty e A offufwm, 1987
(1987 F . 53) F U 6 (2) ¥ M ¥iam, oG 6 F

s (1) FEE (W) ¥ sgam ¥ uwda fod 6

g A . s, TR, st ford 3, g
T e, ToTe 3 T W T e i % R
e § s ¥ e Priwes % T A e w )

[ sfirgern & SR, farei ToTRie T 546/03-27.07-2004-05]
St o <R, wETas R
RESERVE BANK OF INDIA

Mumbai, the 30th September, 2004

S.0. 2506.—In pursuance of clause (d) of Sub-
section (1) of Section 6 read with Section 6(2) of the National
Housing Bank Act, 1987 (No. 53 of 1987), Reserve Bank of
India hereby nominates Shri V. Leeladhar, Deputy Governot,
Reserve Bank of India, Mumbai, as the Bank’s Nominee
Director on the Board of Directors of the National Housing
Bank vice Dr. Rakesh Mohan, Deputy Governor.

{Notification No. DBS. FID. NHB. No. 3464)3. 27.47/2004-03]

SMT. USHA THORAT, Executive Director

ATy FAt
Has, 24 famay, 2004

FLAT, 2507, — AT Sl STfufTm, 1962 F @ 27
3% e wed WAl AT TR TS T s (W,
afi T fafen vel ¥ ws & =% 2Y) fraweet, 1984 %
ﬁﬂqn%mﬂrﬁ,WWWHﬁq T4,
9 GER W SR frm % waem gy erdierE

iR % ® ¥ P wxd ¥ e sifueE e
15 Toaae, 2004 | WsTE € |

[H. 8/1 (1)/2004-TEg/604 ]
Fum. T, e Aty (3Em @ wte)

DEPARTMENT OF ATOMIC ENERGY
Mumbai, the 24th September, 2004 ‘

S,0. 2507.—In exercise of the powers conferred on
itunder Section 27 of the Atomic Energy Act, 1962 and in
pursuance of Rule 13 of the Atomic Energy (Working of
Mines, Minerals and Handling of Prescribed Substances)
Rules, 1984, the Central Government hereby appoints the
Secretary, Department of Atomic Energy, Government of
India as the “ Appellate Authority” for the purpose of said
rule. This notification comes into force with effect from
15th September, 2004,

[No. 8/1(1)/2004-PSU/604]

G.M. NAIR, Under Secy. (Industries and Minerals)

fagr 3 virenfet darea
( Taama 3R virzhfint fasm )
¢ feooll, 1 STEEL, 2004

FT.3M. 2508, —HITE ora Ty vIa TR F TH
swsen ¥ Torgam Tefiga Fratem €. 2, =wqd 8, I9ie 3
ok, Fre, TR EL . U 9 () TRrE-400 093 ¥
feora ¥, W Ay iR forshre s stfuiam, 1986 (1986
1 32) (Pl T o1e S SITafTam a1 T R) F) uw 2
¥ @ve (T) ¥ 1 TF Senfe Tgem € (R R
e agem FTm T ),

oA =T WTFR 1 T T T P € T entEd
F T N ST 7 g ¥ o 3o sienfie T
F vw s = 4w 3 % oA T sffume W
fafafime sheffrat 3 oTram 3 €T TUHE F WA T T
&

ata: o9 ¥ GURR, I AT F U 7 g0
W ifedl 1 WA FA T, S AT Heem F e
st fiord e ST AE . TE.AL 01 FAE. A 0065 ¥
s1ei i erfrer TR UE fa Ry e &
forn it e ¥ ey W AOrTHEs TR Aw
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TR, JUAY, T TEAET T 3y I st
T ¥R 3 & onf, TR Sivedifiren Trepear 6 geq] wa v
* W B, W AT F vwwm 7 afw @ viw 1
sty ¥ forg ol Prefefeam wal % ol 2o 3t &
3191&[—

(1) ¥ sheifrt = svEm sE e ¥ g
fean smom fead ﬁrq EGETEE L G e |
= ¥ _

(ii) mﬁ&rﬁmmﬁﬁmqﬁﬁmmﬁﬁ
ﬁﬁaaﬁﬁﬁﬁﬁaﬁmm—mmﬁ
I @ % Ty ¥ fere fare s,

(iil) < (i) 9 (i) § sferon w3 0 2

: aﬁmﬁ maﬂ@ﬁmmﬁuqﬁmm
w0 ¥ forg Taear @,

(iv) @ stfrgen % s wem %t i ge, awm
N Tt 37 o F oA PRt o e

- maﬁﬁwﬁmﬁmwﬁ\éuﬁwswaﬁ- .

srem”n-

[4. awam/mma@nmm L
qﬁ?mvzom -2005]

TH. T, 7=, A
MINISTRY OF SCIENCE AND TECHNOLOGY
(Department of Science and Technology)
Ne.w Delhi, the 1st Qctober, 2004

- 8.0. 2508.—Whereas, Media Lab Asia, a
Govemment of India undertaking, having its registered
oflicg.at No. 2, 4th Floor Samruddhi Venture Park, Central
- M.LD.C. Road, Andheri (East). Mumbai-400093, is an
. industrial concern [herein referred to as the said industrial
concern] in terms of clause (e) of Section 2 of the Research
_and Development Cess Act, 1986 (32 of 1986) (herein

' ret”erred to as the sald Act)

-And, whereas the Central Cxovcrnment is
satlsﬁed that it is necessary and C\pedlem sotodoin
the public interest. to exempt the said industrial
concern from the payment of cess payable under
Section 3 of the said Act for the import of technology
""--speclﬁed in this notification;

Now, therefore in exercise of the powers
conferred by Section 7 of the said Act. the Central

Governtieat: ‘hereby exemipts. the said industrial
* concerit from the payment of the cess payable under

section 3 of the said Act, for entermg into technjcal
collaboration with the Massachusetts Institute of
Technology, U.S.A., in relation to the import of
technology for undertakmg certain Educational
Research and Development Activities under Reserve
Bank of India approval No, FT 01 BYR 0065, which is
meant for the said industrial concern, fog a period of
five years with effect from the date of publication of
this notification, and subject to the following
conditions, namely —

() that such technology shall be used for the
purpose for which it is 1mp0rted

@) that the technology evolved by undertakmg
said Educational Research and Development
Activities shall be disseminated in India for the
benefit of the commeon people;

{iii) that the said industrial concern shall be liable to

~ pay entire cess in case of non-fulfilment of
conditions mentioned in clauses (i) and (ii)
above; and

(iv) that the exemption granted undér this notification
' shall be without prejudice to-any other liability
1o pay any tax or duty under any other law for
the time being in force.
* No. DST/TT/R&D Cess Exemp/ML Asia/2004-05]

M.L. GUPTA, Scientist * G’

wree 3 afEn Feor e
(xarem favm ) .
=% fewett, 29 faea, 2004

LI, 2509, — AT ST wftwg stfufem, 1956
(1956 =1 102) F Fa ¥q TR Preafaoem g0 TE9

Faferear sdm wrwm. (39 foam), S erfufiram =1 uR 14
%aﬁawwmﬁmm% '

siR, @1 ¥ g wqE it T wikew frmea
sEa ¥, Afewa fwd wevdvm, 18, wew e, S=rE-
6oooosﬁunié(%ﬁ%aa)m%@aﬂﬁ%wmm
RE

0, I, TH AULTET HY 9 14 FFI9-910 (1)
F @E (M) F AW §, ¥ wewr waagr e

7"%%%%1&'@.%%@3&@.@@

.
LY
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et Teo™ ey el BRy smfa @ dfwew w0
1 arafy . —

(F) 1-10-2004 R 37 TE AE H A, Ao

(@) ww srafy, fogdk hm = F9% 1@ TR
Afcre REd wisYE, 18, FES U,
2=$-600006 A Y2 ¥, T AWM A FA A,
e difga @M

[, F-11016/172004-T7 $(Hfa-1N
o, <, TR, S A
MINISTRY OF HEALTH AND FAMILY WELFARE
(Department of Health)

New Delhi, the 29th September, 2004

§.0. 2509. —Whereas medical qualification MS
(Ophthalmology) granted by Dhaka University is a
recognised medical qualification for the purpose of the
Indian Medical Council Act, 1956 (102 of 1956) under
Section 14 of the said Act;

And whereas Dr. Syed Abdul Wadud and Dr.
Khandaker Ziau} Islam Mohammod Ali, both Bangladeshi
National, who possess the said qualification is attached to
Medical Research Foundation, 18, College Road, Chennai-
600006 for the purpose of charitable work and not for
personal gain,

Now, therefore, in pursuance of clause (c) of sub-
section (1) of the Section 14 of the said Act, the Central
Government hereby specifies that the period of practice
of medicine by Dr. Syed Abdul Wadud and Dr.
Khandaker Ziaul Islam Mohammod Ali in India shall be
limited to :—

{a) aperiod of six months from 1-10-2004 onwards;
or

() the period during whichDr. Syed Abdul Wadud
and Dr. Khandaker Ziaul Islam Mohammod Ali
is attached to Medical Research Foundation,
18, College Road, Chennai-600006, whichever is
shorter.

[No. V-11016/1/2004-ME(Palicy-1]

P. G. KALADHARAN, Under Secy.

(W, T, T W)
=% feeeh, 20 faamy, 2004

LA, 2510, —g= Fafenraan afufm, 1948 (1948
1 16) T U/ 10 23 TTHTT ( 2) BT WeH Wi i wEw
mgq,%ﬁwmwmﬁﬁrcmmﬂwﬁaﬂ%

. 3w, T IR SuFEE i TR % -1 ¥ frfafaa

ﬁ?ﬁﬂ‘l?ﬁﬁ%;ﬂqﬁ:—

aﬁ#mlﬁmﬁ'«qﬁaﬁlﬁmﬁwm,
wieEE, T | dEfia w9 €e 51 ¥ WY FEH 3 H
ﬁn{muﬁﬁzﬁﬁﬁmﬁmwaﬁ’émﬁrﬁ,m:—

e e TR TS s BT g, AT e,
foreq, W, T 3% Haie H ot € v feh T e
T T Fafien svdan i afk 4w S o= fafwe
13 3 1995-1996 T 1998-1999 = F1 W A
ma’

[, -12017/18/95-THLE.]
u. ¥. fog, s ufas

(P.M. S. SECTION)
New Delhi, the 30th September, 2004

S.0. 2510. —In exercise of the power conferred by
sub-section (2) of the Section 10 of the Dentists Act, 1948
(16 of 1948), the Central Government, after consultation
with Dental Council of India, hereby makes the following
amendments in Part I of the Schedule to the said Act,
namely — '

Under the existing entries of column 3, against
Serial No. 51, pertaining to Baba Farid University of Health
Sciences, Faridkot, Punjab, in Part I of the Schedule, the
following entries shall be added, namely - —

“The BDS Degree in respect of Khalsa Dental College
& Hospital for Women, Nangal Kalan, Distt. : Mansa,
Punjab shallbe a recognised dental qualification, if granted
to the 1995-1996 to 1998-1999 batches of the said dental
college.’

[F. No, V-12017/18/95-PM.S ]
A K. SINGH, Under Secy.
¢ feelt, 30 foay, 2004 '

LA 2511, —7 fafpeaen stfufrm, 1948 (1948
F116) T U 10 W ITUW (2) 2T W R WA
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mamwmmﬁmmaww

%m,qmmmafuﬁwaﬁa@ﬁ%ml o Frefafan
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wg@%mlﬁwm@m, gfearen, v
ﬁﬁ#ﬁamﬁwn%mﬁiﬂmaﬁﬁ?ﬁﬁﬁmﬁﬁw
fafea St e, srei . —

fore, A, T ey o < et v e
W TR Fafdean s St iz 97 w9 o= Pafeey
IR F 1995-1996 W 1998-1999 44 =t wem it
e

[ 9. #-12017/18/95-7 19,1, ]
U %, far, =g afay

New Delhi, the 30th September, 2004

8.0. 2511. —inexercise of the power conferred by
sub-section (2) of the Section 10 of the Dentists Act, 1948
(16 of 1948), the Central Government, after consultation
with Dental Council of India, hereby makes the following
amendmentis in Part | of the Schedule to the sajd Act,
namely —

Under the existing entries of column 3, against
Serial No. 12, pertaining to Punjab University, Patiala,
Punjab, in Part ! of the Schedule, the fol lowing entries shall
be added, namely .—

“The BDS Degree in respect of Khalsa Dental College
& Hospital for Women, Nangal Kalan, Distt, Mansa,
Punjab shatl be a recognised dental qualification, if
granted to the 1995-1996 to 1998-1999 batches of the
said dental college”.

[F. No. V-12017/18/95-PM.S.]
AK. SINGH, Under Secy.

CALR:FIrS
( Ffu ua wgahifear fasm )
73 foett, 20 fa=, 2004

FLAL. 2512, —FK TR, T (S 3 wraEiy
T ¥ o W) e, 1976 ¥ Frm 10 ¥ 39-frm
(4) %Wﬁ%@mﬁmﬁm,wﬁmm%

Lt “1*]!}‘!!*’.{!-. LN} | [ 1] -rlllw r-nlqﬂ MO (LY BRI
| H H

,2004/ASVINA 17,1926

[PaRT [T—SEc, 3(ii)]

ot e wrem, T Feat formmm firmy, 78
ﬁﬁ%ﬁﬂﬁf@aﬂﬂfaﬁﬂﬁﬁrﬂ%w%ﬂaﬁﬁ#
%ﬁwmwmmmm% st Wt @

l

1. T weait g frm, A frevmem,
1 ufiw =y fafeen,
TARTE-781007

2. T weart fywm e, a5 e,
5-10~193, T 947,

et e, wfieren Mg ¥ T,

©

FerEE-500004
(¥, 3-2/2002-fet i ]
*.21. f, g whem
MINISTRY OF AGRICULTURE

(Department of Agriculture and Cooperation)
New Delhi, the 20th September, 2004

S.0. 2512, —In pursuance of sub-rule (4) of
Rule 10 of the Official Language (Use for Official
Purposes of the Union) Rule, 1976, the Central
Government hereby notifies the following offices of
the National Cooperative Development Corporation,
New Delhi, autonomous organisation under the
control of the Department of Agriculture and
Cooperation, Ministry of Agricultvre, 80% staff
whereof have acquired the working knowledge of
Hindi :—

1. National Cooperative Development Corporation,
Regional Directorate,
Bora Service Station Building, -
G.S. Road, Ullubari,
Guwahati-781007,

2 National Cooperative Development Corporation,
Regional Directorate,
5-10-193, Haka Bhawan,
Second Floor, Opp. Public Garden,
Hyderabad-500004,

[Ne. 3-2/2002-Hindi Neeti]

K.D. SINHA, Jt. Secy.

PR TR YT . rqu LIER. | T NIRRT

Ta rlod B AR M | behe A ms e g e e



[ P I—ww% 3(ii) ] MR TR ; FAGE 9, 2004/ 17,1926 a 5937
(e RAwm)
§ Reeeh, 30 fera, 2004
.3 2513 — VR B o, A Il &S - 3, STEe (i) ¥ aRa
09 WE, 2004 B TS HHI® 2532 A 2535 W HHIRT YR GRPR T DIl
vd @ HATE A SR W P, M. 1254 TG 14 T, 2004 & |

b,

s i 2533 W - oA R A - o
“ Y@ do - I/ g% érl'\f/csg?-osoz” P WM W®
« g "o - I( F)/11/ T 3R/697-0602” TeT WT |

« 3 e ¥ i fpy o 9 Wie ¥iE” @ WM W
“ g § F oS Y T wiie WA TG Y |

e e e R IR e e at g 6 | -

“ 162/1 - 162/2 - 162/3, 163/1 - 163/2 - 163/3” B WM W
“ 162/1 - 162/2 - 162/3, 163/1 - 163/2 - 163/3” Tl WY |

« 7 wryTie A aifE Ay o @l @ile HHE” B R W
| ' | [W. 6. -43015/2/98-. S o, T, ]
| 1. -4 i
Ministry of Coal and Mines . _

(Department of Coal)
Corrigendum

New Delhi. the 30th September, 2004

S.0.2513.— In the notification of the Government of India in the Ministry of Coal and
Mines (Department of Coal) number $.0. 1254 dated the 14" May, 2004 published at -
pat%es 1532 to 2535 of the Gazette of India, Part —II, Section — 3, sub-section (ii) dated the

29" May, 2004. :

At page No. 2534 -

In the schedule “Plot numbers to be acquired in village Bina”

i
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read  “Plot numbers acquired in village Bina”
“Plot numbers to be acquired in village Bhanegaon”

read  “Plot numbers acquired in village Bhanegaon™

[No.43015/2/88-P.RIW]
GARGI MUKHERJEE, Director

¢ feeht, 30 fwmR, 2004

WA 2514 — DBl WROR T DRI GRS &7 (3o R Rerw)  aftfm,
1957 (1957 @1 20) (VR 9% $0% vaw| Iod AW o1 w1 &) o aw1 7 @
SR (1) @ STl W IRPR B P FAC B AR GRRE B AT, 3479,
e 18 fawey, 2003 S YRGB OGS, W 2, WS 3, SUGS (@) a9 27
ferar, 2003 # g @ M ofl, FN IH ARG ¥ A I ¥ AR
aReS B A A, [T W 87.884 TR (M) ; 217.16 TS () &, @
P T, WeM IR F, ITH G AR G B 9% WG I, 97 W B B
IR IE AW B RS B Ao B D U T B g & o

3R ae RGN ¥ Sw AR B O’ 8 B e ¥ I WWeR B
o e 5 & 8

IR S WRBR B, gataa RO w faR & @ uwarg AR sl woR

W U B B g T AL 8 T Y, g G ot ¥ aft 87.884

BRI () A 217.16 UHS () AW Y ¥ @ @ @, @EE, IR
P! GG IR T PR, IT W P B IR S 3SR i {6y oy whw |

3d: 36, BT WHR, IF A B aRT 9 B ST (1) gW e
AHRRA BT FAN DR gY, TE BN SR § e g For o F afvi s7.004
BHR (AT AT 217,16 TS () A arel ¥y ¥ @St & @ w@em, ar)
T, SEB GaTE R TA T, I U P9, I W F1F 5 3K 9% F o B
HOFRI ) 9T fF Wy & |

495006 (U<INITG) & HRATAA H fhar <7 | |

‘ L

W ARgET B W aw am 9@ am B Y@ w7
WL el /LT L i ve o yfhy2es aéE 21 WS, 2004 B PlEw doger ¥

HR (GTRIIG) z%m?awﬁmaﬁwﬁ?ﬁfﬁ,mmam@aﬁm R
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(1) T caardis (am) # i By T e e
315/13 (W) 345 (W) 346 (H) ;347,348(9T) ,349 (W) ,

(2) UM aged (W) § afora fHy T wie deTe:-
325 (W), 340, 341 (W), 374 (W), 375 (W), 376 (W), 377,378, 379,380 (1), 381 (+
) 382 (W) 383,384, 385,386 (W) ,387,388,389,390 (WTT) , 395 (WT).

(3)  ww arer (ar) #§ afa Ry T we qend:-
8 (31F), 9 (W), 11 (W), 12 (W), 13 | 16,17 (WFT), 18,19 (M), 20 (W), 72(9T),
100 (W), 101 (%H7),

Hr quiA

&9-B T SearSiE #F g 4T A oA Bl § 3R UM SarsiE @ W
T 315/1%, 346,345, 315/1F, A BY §§ U9 Taed § HIW B §
iR e W@ 382,381,380,374,375,376,341,325 4 E«ﬁﬁ g fag “v”
R e 2l

Ul T Y UM SRE © wie WE 19,8,9,11,12,101,100,101,12,72,12,20,19, W
810 gd g o W e B

G EIC T UTE{ 2ded © WIe WY 325 HI ANE: el Wi, e EEl 395,
341, 390, 395 I BN €3 UM SdTEE H YO¥ B! € AR W @A
348,349,315/1% I 21 g¢ e fag “'wR et & |

(1. F, -43015/13/2002-F.37. 7%, T, ]

it e, PR
New Delhi, the 30th September, 2004

S.0.2514— Whereas by the notification of the Government of India in the Ministry of
Coal Numbu S.0 3479 dated the 18" December, 2003, issued under sub-section (1) of section
7 of the Coal Bearing Areas (Acquisition and Development)Act, 1957 (20 of 1957} hereinafter
referred to as the said Act) and published in Part II, section 3, sub-section (i1} of the Gazette of
India. dated the 27" December, 2003, the Central Government gave notice of its intention to
acquire the  rights o mine, quarry, bore, dig and search for win, work and carry away minerals
i the lawds measuring 87.884 hectares {approximately) or 217.16 acres (approx1mately) in the
locahty specilied in the Schedule appended to that notification;

And whercas the competent authority in pursuance of section 8 of the said Act, has made
his report o the Central Government.;

And whercas the Central Government, after conside}'ing the aforesaid report and after
consulting the Government of Chhattisgarh, is satisfied that the rights t6 mine, quarry, bore, dig
and scarch lor. win. work and carry away minerals in the lands measuring 87.884 hectares
(approximately) or 217.16 acres (approximately) described in the Schedule appended hereto
should be acquired:

x
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Now, therefore, in exercise of the powers conferred by sub-section (1) of section 9 of the
said Act, the Central Government hereby declares that the rights to mine, quarry, bore dig, and
search for, win, work and carry away minerals in the lands measuring 87.884.hectares
(approximately) or 217.16 acres (approximately) described in the Schedule appended hereto are
hereby acquired. '

The Plan beating No.SECL/BSP/GM(PIg)/I.and/288 dated 21" May, 2004 of the area
covered’ by this notification may be inspected in the Office of the Collector, Korba
(Chhattisgarh) or in the Office of the Coal Controller, 1, Council House Street, Calcutta or in the
Office of the South Eastern Coalfields Limited (Revenue Section) Seepat Road, Bilaspur —
495006 (Chhattisgarh). '

t

Schedule

Dhelwadih IInd Extension Blogk
Korba Coalfield, Korba area
District — Korba (Chhattisgarh )

Mining Rights

BLOCK-“A”

Serial Name of Patwari halka Tahsil Distrct | Areain | Remarks

number | village number _ hectare

0l Abhaipur - 4] Katghora |Korba | 17.560 Part

02 Dhelwadih 42 Katghora | Korba |28.834 | Pant
Total:- 46.394 hectares

(1) Plot numbers acquired in Village Abhaipur (part):- 1 (part), 34 (part).
(2)  Plot numbers acquired in village Dhelwadih (part):- I
78/1 (part), 134,135,136(part), 137(part), 138(part), 139 to 160, 161 (part),
190 (part),192 (part), 193 to 196,197 (part), 198(part), 199 (part).

Boundary description

A-B Line starts . from point “A” on the common boundary of villages
Abhaipur-Dhelwadih and passes in village Dhelwadih through Plot
numbers 78/1,136,137,138,199,198,197,192,190,161,and meets -at
point “B”. '

B-C-Cl Line passes in village Dhelwadih partly North East boundary of Plot
number 161, through plot number 161, Northem boundary of plot
number 158, Eastern boudary of plot numbers 158,154,153,152, 149
then through plot number 78/1 and meets at point “C1”.

C1-C2-D-A Line passes in village Abhaipur through plot numbers 34,1 and meets
at the starting point “A”. ' ‘ .
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Schedule Continued
4
Mining Rights '
BLOCK-"B” 1
Serial Name  of | Patwari  halka | Tahsil District | Areain | Remarks K
number village number hectares
01 Dhelwadih 42 Katghora Korba 05.883 Part
2 Dhabdhab 42 Katghora Korba 24.112 Part
| 03 Arda 48 Katghora Korba | 07.495 Part
TOTAL:- 41.490 Hectares
 Grand lotal: (Block A+B)=87.884 hectares (approximately) or 217.16 acres (approximateky)
(1 Plot numbers acquired in village Dhelwadih (part): 315/1K (part),345(part),346(part),347
348(part),349(part).
(2) Plot numbers acquired in village Dhabdhab (part) :
325(part),340. 341 (part), 374(part), 375(part), 376(part), 377, 378,379, 380(part),
381 (part), 382(part). 383, 384, 385, 386(part), 387,388, 389,390(part), 395(part).
{3) Plot numbers acquired mn vitlage Arda (part): )
8{part). 9(part). 11 (part), 12(part), 13 to 16, 17(part), 18, 19(part), 20(part), 72(part),
100¢part). 101 {part).
Boundary Deseription
[=-F-G L.inc starts from point *E in village Dhelwadih and passes through plot numbers
315/1K. 346,345, 315/1K enter in village Dhabdhab and passes through plot
numbers 3820381, 380. 374, 375, 376,341, 325 and meets at point “G”.
G-Gi-H Line passes in village Arda through plot numbers 19,8,9,11,12,101,100,101,12,72,
12.17.20.19 and meets at point “H”, )
H-T11-1 Ling passes in village Dhabdhab and passes partly along the Southern boundary of
plot number 325 then through plot numbers 395, 341, 390, 386, 395 enter in
villuge Dhelwadih passes through plot numbers 348,349, 315/1K and meets at the
starting point £,
[No. 43015/13/2002-P.R.L.W]
GARGI MUKHERJEE, Director
=% ferett, 30 fgawar, 2004 e
.31, 2515.— DT WHR F Ig ydd Sl & & 5699 STeg w
sl & SfeetRad i A sraen ofvamg By S &t d9re | ¥

3Q: old, Bl WRGR PIIST gR® & (3o ud famm)

gt 1957 (1957 &1 20) (9 399 39 Uvdrg Sad IS~I9 Hal

o PP e 4

Vg 1 Vb b o



[P —as 3(ii) ] AT ST T ; STRTUR 9, 2004/3T 17,1926

5943

T §), ¥ O 4 @ Swuw (1) W ved iR B R B g0 99
yfy ¥ BTl BT QY T B IO T B AT S B |

39 e @ IEd A g e "o W-1 ((9IY
QHAR/716-0404, TRRE 1 3id, 2004 BT e 3wt Davey fafies

( xora fadm), e $we, Rifdd A, AR 440001 ( WRNR) B

e ¥ A FeEeR, AR ( AEN) B G § @ el s, |

1- HISRel Bed we, aﬁwa%mmﬁfamww%;

5 afrge @ e ot areht qft § Raeg Wi @l

o ffrTm @ gm 13 3 S (7) ¥ fifds af T, Wt ok
S SRS @1 3 SIRRET B AOTE ¥ yHEeA @ ahE 9 e i
& fax oy o afer®, (4 R Tew) |, Jora faum, aved
Prawiew s, dla $we, Rifdd g, IR 440001 ( HERTS) Y
HoT | |
IR
fRrrdt e <=
AR &, FR AR (W)

(Y@ . @1 (S /IBaR/716-0404 TG 1 e, 2004)

s D o yeanr! GESSIES ISR & BFeR §

R

KRS 12 R | AR | 54.00

AT

> fEmon IRAE) | 12 R | ATgR | 60.00

T

TAET - 114,00 TN (M) I7 281.70 THS  ( FTH)

&-@: W R CF A E iR R Y e g g
‘@ WA E

@ Y oW R iR o (awerd) @ afeferd I @ ot
g fog 7 W e & |

?"’IT;EI: WW%WH(W?)W??'%WW%WEg%
TR e

\\




5944 THE GAZETTE OF INDIA : OCTOBER 9, 2004/ASVINA 17, 1926 [Part IT—SEc, 3(i)]
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New Delhi, the 30th September, 2004

5. 0.2515.— Whereas it appears to the Central Government that. coal js likely to be obtained
from the lands mentioned in the Schedule hereto annexed ;

Now. therefore. in exercise of the powers conferred by sub-section ( 1) of section 4 of
the Coal Bearing Areas (Acquisition and Development) Act, 1957 (20 of 1957), the Central
Government hereby gives notice of its intention to prospect for coal therein :

The plan bearing No. C-1(E)III/FR/716-0404 dated the 1% April, 2004 of the area
covered by this notification can be mspected in the office of the Western Coalfields Limited
(Revenue Department). Caal Estate. Civil Lines, Nagpur - 440 001 (Maharashtra) or in the
office ol the Collector. Nagpur (Maharashtra) or in the office of the Coal Controller, 1, Council
House Street. Kolkata -

All persons interested in the lands covered by this notification shall deliver all maps,
charts and other documents referred 1o in sub-section (7) of section 13 of the said Act to the
Ofticer on Special Duty (L&R) of the Revenue Department , Western Coalfields Limited, Coal
Estate. Civil Lines. Nagpur — 440 00] (Maharashtra) within ninety days from the date of
publication of this notification in the Official Gazette,

Schedule
Singori Extension Block
Nagpur Area
District Nagpur (Maharashtra)

( Plan No. C-(E)TI/FR/716-0404 dated the 1% April, 2004). -

3

" Serial | Name of Patwari Tahsil District Area in Remarks
| Number.  village circle _ Hectares

number
1] Singon_ 2 Parseoni | Nagpur 54.00 Part
I ‘7Hingna 12 Parseoni Nagpur 60.00 Part
_‘_ _ ~, (Barabhai)

‘ Total area : 114.00 hectares
(approximately) or
1 281.70 acres

L ' (approximately)

| ' '
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Boundary description :-

: Line starts from point A’ and passes through village Singori and meets at point ‘B’.

. Line passes throhgh coinmon_village boundary of villages Singori and Hingna
(Barabhai) and meets at point ‘C’ .

. Line passes along the Western Bank of Nala of village Hingna (Barabhat) and meets
at point ‘D",

. Line passes through village Hingna (Barabhai) and partly through common
village boundary of villages Hingna (Barabhai) and Singori and meets at point ‘E’.

. Line passes through common village boundary of villages Singori and Tamaswadi
and meets at point ‘F’.

: Line pasées through village Singori along the inner boundary of road and meets at
starting point ‘A’. _ .

- [No. 43015/18/2004-P.R.1.W)

GARGI MUKHERJEE, Director

=% fweht, 30 famea, 2004
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New Delhi, the 30th September, 2004

8, 0. 2516 Whereas it appears to the Central Government that Coal is likely to be obtained
from the lands mentioned in the Schedule hereunder; :

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 4 of the
Coal Bearing Areas (Acquisitions and Development) Act, 1957 (20 of 1957), the Central
Government hereby give notice of its intention to prospect for coal therein.

The Plan bearing No.DG/08588 dated 24" June, 2004, of the area covered by this
notification can be inspected at the office of General Manager (Exploration Division), Central Mine
Planning and Design Institute, Gondwana Place, Kanke Road, Ranchi or at the office of the Coal
Controller, 1, Council House Street, Calcutta or at the office of the District Collector, Dist. Raigarh,
Chhattisgarh. :

All persons interested in the land covered by this notification shall deliver all maps, charts
and other documents referred in sub-section (7) of section 13 of the said Act to the General
Manager (Exploration Division), Central Mine Planning & Design Institute, Gondwana Place,
Kanke Road, Ranchi within ninety days from the date of publication of this notification in‘the
Official Gazette. \ '

Schedule
Gare Sector-111 Block, Mand-Raigarh Coalfield
District — Ralgarh Chhattisgarh

SL. Village Thana Village | District Area Area Remarks
No. Number (acres) | (hectares) '
(approx) | (approx)

1. Dholnas Tamnar 149 Raigarh 357.11 144.52 Part

2. Banjarmuda Tamnar | 214 Raigarh 426.54 [172.62 Part

3. Karwahi Tamnar |18 Raigarh 188.46 76.27 Part

4, Khambharia Tamnar 67 Raigarh 49.59 20.07 Part

5. Milupara -~ | Tamnar | 254 Raigarh  [307.49 | 12444 | Part

6. Silot re Tamnar 635 Raigarh 337.27 | 13649 Part
TOTAL:- 1666.46 acres (approximately) or 674.41 hectares (approximately)

Boundary description
A-B The line starts at point ‘A’ in village Dholnas and passes through Silot RE,

northern part of village Banjarmuda, again re-enters Silot RE and meets
point ‘B’ in the eastern part of village Milupara after crossing Kelo river.

2908 G12004—3
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B-C The line passes through village Milupara and after crossing Kelo river
passes through southern part of Silot RE, northern part of village
Khamharia, northern part of village Karwahi, central part of village
Banjarmuda and meets point ‘C’ in the southern part of village Dholnas.

C-A The line passes through village Dholnas and meets point ‘A’ in the
north-western part of the same village.

[No. 43015/24/2004-P.R.LW]
GARGI MUKHERJEE, Director
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652 0 04 36
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82 0 00 78
83 0 08 10
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224 0 00 67
218 0 00 62
219 0 00 98
220 0 00 15
320 0 03 3
309 0 00 49
308 0 02 72
307 0 01 25
305 0 04 08
304 0 00 25
306 0 00 61
302 0 o1 79
300 0 01 50 .
301 0 00 10
208 0 01 78
297 0 04 09
265 0 00 38
296 0 00 10
294 0 05 76
293 0 03 59
269 0 01 40
292 0 00 80
272 0 02 28
273 0 04 21
270 0 00 12
274 0 00 69
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608 0 10 48
579 0 00 10
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576 0 00 45
574 0 02 08
575 0 03 25
561 0 02 35
628 0 05 44
560 0 00 33
629 0 00 84
559 0 00 84
558 0 00 73
557 0 00 74
556 0 02 54
495 0 12 98
555 0 01 25
496 0 03 09
497 0 03 94
498 0 03 25
552 0 00 76
549 0 00 82
548 0 02 43
546 0 00 10
547 0 05 60
543 0 06 93
537 0 08 10
538 0 03 80
541 0 00 28
542 0 00 15
539 0 00 96
540 0 01 19
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1 2 3 4 5 &
C iyl 945 0 00 g5
946 0 03 94
947 0 03 86
948 0 01 72
949 0 05 36
3548 0 00 10
5486 0 02 97
3521 0 05 57
3520 0 01 73
3519 0 03 90
3522 0 02 28
3492 0 00 10
3523 0 06 17
3491 0 06 49
3485 0 00 10
3486 0 00 10
3490 0 00 47
5505 0 02 32
3494 0 02 89
3467 0 02 19
3464 0 04 61
3466 0 01 22
3465 0 02 14
3434 0 03 92
3433 0 00 52
3428 0 05 - 02
3427 0 05 17
3426 0 04 44
3416 0 01 ‘ 97
3415 0 01 05
3414 0 00 10
5050 0 12 40
3417 0 - 01 48
3418 0 00 16
3377 0 02 82
3376 0 01 97
3382 0 03 93
3385 0 01 96
3383 0 01 - 81
3384 0 00 90
3364 0 12 37
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2 3 4 5 6 |
|
3365 0 00 10
3764 0 00 77
3771 0 03 25
3772 0 02 35
3773 0 05 44
3770 0 00 33
5526 0 00 84
3767 0 01 30
3776 0 00 63
5501 - 0 02 83
3777 0 00 58
3824 0 01 42
3825 0 02 23
3823 0 03 08
3826 0 00 10
3833 0 03 77
3832 0 02 99
3831 0 02 14
3852 0 02 68
3850 0 02 07
3849 0 02 28
3848 0 12 94
3975 0 04 98
3974 0 02 37
3973 0 02 47
3971 0 00 17
3972 0 00 56
3977 0 02 03
3978 0 01 68
5286 0 02 00
3219 0 01 83
3218 0 03 11
3217 0 04 03
5037 0 00 10
3211 0 01 71
3212 0 01 51
3216 0 01 36
3215 0 0t 48
5334 0 01 57
3214 0 01 81
5300 0 01 33
" - My | |
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| 1 2 3 4 5

3081 0 01 66
3080 0 00 83
3082 - 0 02 10
3079 0 00 89
3089 0 00 18
3078 0 07 15
3090 0 00 10
3074 0 03 66
5135 0 03 15
' 3001 0 00 10
3095 0 00 13
3097 0 02 17
3096 0 01 30
5404 0 01 43
5122 0 00 13
2451 0 00 10
2890 0 03 83
2891 0 02 68
2889 0 03 67
2894 0 00 54
2895 0 00 67
2888 0 09 29
5026 ] 01 15
2501 0 D1 20
2887 0 02 37
2886 0 03 47
5085 0 02 78
2470 0 03 96
. 2475 0 00 99
2474 0 03 23
2476 0 08 07
2477 0 00 10
2479 0 06 88
2482 0 03 88
2487 0 03 20
5009 0. 00 11
2486 0 03 17
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Ministry of Petroleum and Natural Gas

New Delhi, the 30th September, 2004

S. 0.2517.—Whereas by the notification of the Government of India in the Ministry of
Petroleum and Natural Gas, published in the Gazette of India vide S.0. No. 1293 dated the
31™ May, 2004, issued under sub-section (1) of Section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962) (hereinafter
referred to as the said Act), the Central Govemment declared its intention to acquire the
right of user in land specified in the Schedule appended to that notification for the purpose.
of laying pipeline for the transportation of crude oil from Paradip in the State of Orissa to
Haldia in the State of West Bengal by the Indian Oil Corporation Limited.

And whereas, the copies of the said gazette notification were made available to the publ:c
on2™ July, 2004;

And whereas, the Competent Authority in pursuance of sub-section (1) of Section 6 of the
said Act, has submitted his report to the Central Government; -

And whereas, the Central Government, after considering the said report, is satisfied that the
right of user in the land specified in the schedule appended to this notification should be
acquired.

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the
said Act, the Central Government hereby declares that the right of user in the land specified
in the Schedule appended to this notification is hereby acquired for laying the pipelines.

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the said
Act, the Central Government hereby directs that the right of user in the said land shall
instead of vesting in the Central Government, vests, from the date of publication of this
declaration in the Indian Oil Corporation Limited free from all encumbrances.

2908 GI/2004—10
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(1) (2) (3) (4) (5) (6)
6811 00 . 01 16
5291/17363 00 00 34
671117571 00 00 20
8206 00 02 18
8297 00 - 03 47
8298 00 06 75
8299 00 . 02 55
8300 00 - . 02 97
8301 00 . 01 36
8309 00 . 01 64
8310 00 - 02 76
8311 00 00 73
8312 00 ‘. 01 69
8408 00 ' 01 68
8481 00 03 80
8483 00 03 28

{: 8484 00 03 15
{ 8485 00 04 33
8486 00 00 03

. 8488 00 01 77
a 8491 00 00 20
8499 00 05 25
8500 - 00 08 - 85
8501 00 - 02 92
8502 0p - 04 76
8503 00 01 99
8523 00 00 20
8524 o0 09 93
8534 _ 00 00. 20
8535 00 1 13
8567 00 00 22
8568 00 02 48
8569 00 - 00 54
8570 00 .- 02 30
8571 00 - 02 70
8572 00 - 00 32
8577 00 - 07 07
8578 00 : 00 81
8579 00 : 07 80
8580 00 00 42
8581 00 - 01 03
8583 00 06 1
8584 00 07 - 83
9106 00 01 25
9118 00 . .- 00 54
9122 00 . 00 27
9123 00 1 . 31
9132 00 00 78
9133 00 00 20
9134 00 05 67

9135 0 06 70




[vmI—wwE3Gi)] . - wwmawzzm;mmm;q.;i NS ST m e

: ey then ety
(1) e cor 42) -0 (3) e ckA)en e AB) av 0 (8) ot o
Lo o o860 T 00 o 88 .
9167 00 08 %
9169 00 09 g
9170 00 03
e o18g . T 00 04 3t
... 9190 00 . .04 et .
9191 0o | T zsg .
" g572M11405 ' 00 00
8312/17840 00 02 :';g
848517842 . OO0 ol e .-
913317862 00 08 _ _ o
15887 . 00 . (18 30 -
15868 00 3 % o é
15878 00 o1 57
15879 00 12 %
15880 00 0o e {
15881 00 06
15903 00 05 e
15904 00 05 a1
15906 00 04 70
15907 00 03 25
15009 00 05 - gg
15910 00 02 - “
15911 00 02
15013 00 -0 75 :
. 15982 00 00 gg ]
15904/16389 .- 00 00 P 3
- 15868/18722 . 00 - 08 _‘
: [ M. 9. SIR-25011/10/2004-3%. S| ]

New Delhi, the 4th October, 2004

S. 0.2518.— Whereas by the notification of the Governme"ri,tof India in the Ministry of
Petroleurn and Natural Gas number S.0. 1259 dated the 26 May,
section (1) of section 3 of the Petroleum and Minerals Pi
Land) Act, 1962 (

- declared

2004, issued under sub- - : -
pelines (Acquisition of Right of User in
50 of 1962), (hereinafter referred to as the said Act), the Central Govemment
its intention to acquire the right of user in the Iaﬁd'.speciﬁed in the Schedule
appended to that notification for the purpose of laying pipeline ‘for the transportation of crude

oil from Paradip in the State of Orissa to Haldis"in the State of West Bengal by indian Qi
Corporation Limited ; .

And whereas, the copies of the s_éid notification were made avaitable to the public on 29"
June, 2004 ; . g o

VI

And whereas, the ,Cornpetent Authérity in pursuance of sub—secti_&f {1) of section 6 of the said"

Act, has submitted his report to the Central Government :
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And whereas, the Central Government, after considering the said réport, is satisfied that the
right of user in the land specified in the Schedule appended to this notification should be
acquired ;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the said
Act, the Central Government hereby declares that the right of user in the land specified in the
Schedule appended to this notification is hereby acquired for laying the pipeline ;

And further, in exercise of the powers conferred by the sub-section (4) of section 6 of the said
Act, the Central Government hereby directs that the right of user in the said land shall instead
of vesting in the Central Government, vest from the date of pubiication of this declaration, in
Indian Oil Corporation Limited free from all encumbrances.

Schedule
Police Station : Bhupatinagar District: PurbaMidnapur State : West-Bengal
N  Village Jurisdiction Plot Area
ame orvilag List No. No. Hectare Are ' Square Metre
(1) (2) (3) (4) (5) (6)
Kismatbajkul 156 1994 00 oo ' 23
2001 00 - o 26
2002 00 08 35
2005 00 ' 00 20
2007 00 06 32
2008 00 07 26
2010 0o 01 41
2011 00 10 10
2012 00 03 13
2021 00 00 20
2022 00 03 69
2023 00 02 99
2024 00 05 50
2025 00 01 33
2026 00 10 33
2027 00 06 01
2028 00 07 21
2029 00 04 61
2030 00 00 36
2033 00 10 36
2034 00 - 04 65
2036 00 00 20
2037 00 00 89
2038 00 00 . 20
2040 00 00 20
2041 co 05 81
2045 00 00 20
2090 00 00 45
2091 00 - 02 70
2092 00 13 28

2472 00 02 - 09
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. = ]

(1) (2) (3) (4) (5) (8) :
2473 .. 00 08 o0
2474 00 1] 38
2482 00 01 42
2483 00 07 10
2484 a0 03 590
2485 00 02 85
2486 00 00 26
2487 - 00 05 84
2509 00 01 47
2510 00 01 68
2512 00 03 05
2513 00 00 20
2514 00 1" a8
2515 00 00 73
. 2609 00 01 49
) 2088 00 00 2
-2087 00 08 e7

2001 00 00 20

2002 00 09 <]
2003 00 07 53
2005 00 10 02
29968 00 05 83
2097 00 00 24
2009 00 00 2
3008 00 02 .15
3009 00 08 45
3010 00 00 20
3012 00 01 a3
3023 00 03 85
3024 00 04 27
3026 00 00 20
3027 00 04 13
3028 00 04 26
3020 00 04 'n
3030 00 04 15
3031 00 10 56
3032 00 00 20
3036 00 03 18
3037 00 00 45
3038 00 02 01
3039 00 03 01
3040 00 00 72
3041 00 00 20
3620 00 00 60
3036/17049 00 04 57
3036/17050 00 04 85
3036/17051 00 00 20
3039/17052 00 03 65
3039/17053 00 00 53
4400 00 00 60
4450 00 01 53
4513 00 01 1
4805 00 00 30
4847 00 00 20
4848 00 00 38
00 00 20

4849
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(1) (2) (3) (4) (5) (6)
4850 00 - 00 20
4851 00 00 20
4852 00 1] 45
4853 00 00 20
4856 00 08 08
4857 00 01 21
4858 00 06 N
4868 00 05 51
4893 00 00 20
4895 00 0% 58
4896 00 0 25
4897 00 02 18
4898 00 03 28
4903 00 00 48
4929 00 01 36
4930 00 03 24
4934 00 03 57
4935 00 08 33
4936 00 00 73
4937 00 03 7
4938 00 00 76

485317290 00 01 24
4894/17298 00 . 01 48
489817299 00 01 62
4943/17310 00 00 20
5257 00 00 20
5260 00 02 48
5261 00 05 82
5270 00 00 20
5271 00 05 04
5272 00 07 65
5273 00 00 90
5291 00 01 22
5292 00 02 74
5294 ‘00 01 03
5295 00 05 89
5296 00 06 48
5297 00 01 42
5208 00 02 56
5299 00 04 3g
5302 00 04 50
5303 00 04 75
6610 00 00 20
6612 00 00 59
6613 00 15 69
6615 00 01 28
6617 00 07 75
6618 00 02 96
6619 00 06 24
6620 00 00 80
8709 00 01 16
6710 00 05 88
6711 00 02 20
6712 00 09 40
6732 00 10 34
6736 00 00 20

lpmtl'WW[.li'"hl

N AR RELL (L LT L TR ) Ry | I
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(1) (2) (3) (4) (%) (8)
i 8737 00 - 07 14
' 6740 00 1 51
8741 00 00 74
8747 00 05 54
6748 00 00 20
8811 00 01 © 16
5291/17383 00 00 34
871117857 00 00 20
8296 00 02 18
8297 00 03 47
8298 00 08 75
8299 06 02 55
8300 00 - 02 g7
8301 00 01 36
6309 00 - 01 64
8310 00 02 76
8311 00 00 73
8312 00 01 69
8408 00 ° 01 68
8481 00 03 80 -
8483 00 03 28
8484 00 03 15
8485 00 04 33
8488 00 00 93
8488 00 01 77
8461 00 00 20
8499 00 05 25
8500 00 08 85
8501 00 02 92
8502 00 04 76
8503 00 01 99
8523 00 00 20
8524 00 09 93
8534 00 00 20
8535 00 b 13
8567 00 00 22
8568 00 02 48
6569 - 00 00 54
8570 00 02 30 -
857 00 02 70
8572 00 00 32
8577 00 07 07
B578 00 00 81
8579 00 07 80
8580 00 00: 42
8581. 00 01 03
8583 00 06 11
8584 00 07 83
9106 - .00 01 25
9118 00 00 54
9122 00 00 27
9123 00 1 31
9132 00 00 78
9133 00 00 20
9134 00 05 67
— 9135 00 06 . 70"

2908 G1/2004—18
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(1) (2) (3) (

4) (5) (6)
9166 00 05 88
9167 00 09 96
9169 00 09 26
9170 00 03 65
9189 00 04 K3
9190 00 o4 97
9191 00 00 20
8572111405 00 00 58
831217840 00 02 53
8485/17842 00 01 75
9133/17862 00 06 51
15858 00 04 36
15867 00 16 30
15868 00 03 99
15878 00 01 57
15879 00 12 94
15880 00 . 00 20
15881 00 06 90.
15903 00 05 27
15904 00 05 N
15906 - 00 04 70
15807 00 03 25
15909 00 05 58
15910 00 02 25
15811 00 02 44
15913 00 01 75
15982 00 00 44
15904/16389 00 00 20
15868/18722 00 09 66

[No. R-25011/10/2004-O.R -]
RENUKA KUMAR, Under Secy.

¢ feeedl, 4 STRER, 2004

mr.an.zsw.—ﬁﬂwﬁﬁﬁmﬂaﬂ?aﬁﬁm(ﬁﬁﬁ'W?ﬂﬁW‘
T 3o ) 3rferEH, 1962 (1962 %750 ) (R T $% TweTd STH AT FEl 741 &) B
waaﬁm(n%mﬂ?mﬁsﬁ?wﬁimﬁw@mmwﬁﬂgﬁmaﬁ?
rgsfcren %7 FATT 1 ARG T Pl 3l 1248 TRIE 8 S, 2004 FRT TSTHT UG #
e W g SeTe TS | Efonan ae SR sifae BN ffits g™ Fe I B
TRaE 5 T TEueTET R 3 ya v 59 SRRgE ¥ Serg s A e 33
J U & SIRIFTR F ool o STUR ML &7 |IYOT Y A7 |

AR T TR SAfRgE B HRE S AN 12 S[ETS, 2004 P ST FNT &) T A |

aﬁvwaﬁﬁmﬂzﬁmﬁzﬁwm%mﬁﬂ&mq@mﬁﬁﬁawﬁ
g REE T i 2|

aiR. e TRER B I RO W AR B B e T8 G @ @ s
aﬁ@ﬂ@ﬁﬂaﬁﬁﬁﬁ%@gﬁﬁwﬁﬁmwﬁﬁmw%l




[ v J—av 3(ii) ]

TR % UITA : FHE 9, 2004/300FT 17,1926

089

3, 3G, FHY WK, waﬁﬁmaﬂwsaﬁmmmmmwm
T qX, tﬁmmﬁ%ﬁmaﬁmaﬁaﬁﬁﬂﬁﬁwaﬁﬁa@wmm

AR P YR, T AT Y aRT 6 B STRT (4) G FET VRGBT TET B gY
7 fader 3 & o S fSy 3 SoR @ St § EIOIT 3 ST B AN | B
‘;_Wﬁﬁ%a@%a%WWﬁWﬁﬁﬁﬁwmmmmﬁm%ﬁésﬁ

fAfze &
gfery o1 - HIRYI e . qd fHeIgR T ;U S
o afdreRan A
| gfa | - TICW TR i #ex

(1) (2} (3) (4) (5} (6)

ufrer arer 79 1m15 00 02 25
' 116 - 00 07 19

M7 00 03 42

1118 00 03 89

1119 00 05 04

1120 00 01 07

1121 00 04 38
1122 - 00 03 71

1124 00 03 99

1125 00 o1 49

1126 00 00 20

1130/1140 - 00 00 77 -

gifear 134 24 00 04 54
i i 25 00 02 28

J 26 00 00 86

30 00 02 97

32 00 00 20

44 00 01 56

45 00 05 82

48 00 1 26
49 00 00 31

54 00 01 59

55 00 09 22

56 00 01 06

. 57 00 00 37

\ : 59 00 10 72
68 00 01 71

69 00 08 17

70 00 06 20

71 00 03 33

72 00 02 63
81 00 01 21

107 00 00 78

109 00 02 58

114 00 00 20

115 00 04 10
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(1) (2) (3) (4) (5) (8)
116 00 18 4
"7 00 00 20
122 00 10 05
123 00 11 68
124 00 00 20
129 00 01 06
130 00 .. 05 81
151 00" 00 20
152 00 00 72
153 00 10 . 82
155 00 14 69
156 00 11 89
158 00 00 50
159 00 12 73
166 00. 08 47
190 00 00 21
245 00 00 20
249 00 05 86
251 00 07 84
253 00 06 00
254 00 02 20
363 00 06 05
364 00 01 79
365 00 - 08 05
371 00 00 30
372 00 13 09
373 00 05 20
378 00 04 82
387 00 00 20
388 00 06 89
389 00 00 38
391 00 07 72
392 00 05 67
496 00 04 68
497 00 01 76
498 00 07 64
499 00. 01 63
518 00 00 66

159/1123 00 02 58
131/1124 00 09 80
45/1130 00 05 30
31/1131 00 00 23
215/1154 00 00 20
1071171 00 02 20
107/1183 00 1 16
215/1185 00 02 37
AT 76 14 00 19 47
78 00 00 68
79 00 oo 75
80 00 01 04
81 00 07 12
82 00 05 09
83 00 05 07
84 00 03 55
85 04 .39

00

2
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TR 3 T - IIWL 9, 2004/3FA 17,1926

(1) (2) (3) (4) (5) (6)
87 00 02 27
88 00 02 gR i
85 00 .04 93
99 00 02 26
111 00 18 67
12 00 08 53
113 00 17 28

99/137 00 00 76
14/138 00 00 73
80/147 00 01 68
113/148 00 00 65
100/160 00 03 10
74/201 00 08 97 .
_ 997212 00 15 49
argforan 75 80 00 00 20
: 103 00 01 31
105 00 00 22
108 00 05 48
110 00 09 09
112 00 00 53
117 00 00 25
118 00 08 46
119 00 12 - 88
127 00 27 29
133 00 01 03
134 00 03 57
135 00 00 22
142 00 00 58
144 00 08 47
145 00 06 08
148 00 04 38
148 00 09 24
151 00 00 20
152 00 05 56
153 00 09 06
155 00 00 20
322 00 00 74
amEfn 74 62 00 00 20
63 00 08 69
64 00 . 00 60
65 00 00 99
162 00 00 48
165 00 03 38
166 00 03 07
168 00 02 96
169 00 02 61
170 00 02 40
173 00 06 38
174 00 03 28
176 00 07 - 85
179 00 01 73
180 00 . 08 11
192 00 00 89
00 00 20

195
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(1 (2) (3) (4) (%) (6)
196 00 ] 88
197 00 11 96
200 00 09 32
332 00 01 59
333 00 02 84
334 00 02 49
337 00 00 20
377 00 00 70
378 00 00 33
379 00 07 81
384 00 01 49
385 00 06 06
386 00 07 89 .
401 00 1 77
402 00 00 44
405 00 08 83
413 oo 00 40

63/617 00 02 64
174/679 00 03 18
195/685 00 00 49
196/686 00 01 10
199/687 00 04 55
R Jerafern 41 121 00 00 81
161 00 03 50
169 00 14 56
180 00 06 76
185 00 01 ]
210 00 00 19 -
211 00 09 70
242 00 03 77
243 00 00 84
257 oo 01 38
161/438 00 05 7
170/474 00 00 20
170/475 00 02 31
170/476 00 05 31
170/477 00 02 63
170/478 00 00 10
170/480 00 01 66
170/481 00 04 94
170/482 00 00 56
174/483 Q0 02 29
174/484 08 04 50
174/485 00 00 21
179/494 00 01 04
180/497 00 00 17
180/498 00 00 1
80/499 00 06 61
211/500 00 05 74
180/501 00 07 47
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ARG ST WY : SRR 9, 2004/ 17,1926

dlhn

(1) (2) (3) (4) (5) . (8)
180/502 00 06 44
206/513 00 09 17
207/517 00 06 66
207/518 00 08 11
210/523 00 09 27
210/524 00 04 18
211/529 00 06 71
211/530 00 00 20
242/538 00 09 04
242/539 00 10 38
242/540 o 04 32
257/556 00 15 20
258/560 00 05 84
258/561 00 06 00
258/562 00 02 65

HTg 42 70 00 02 17
71 00 03 88

72 00 05 94

73 - 00 00 72

75 00 09 22
78 00 08 64

79 00 00 16

80 00 03 60

81 00 05 01

69/215 00 00 63

69/216 00 02 02

82/218 00 02 85

ETTERT 52 1 00 00 83
6 00 00 21

10 00 03 20

1 00 03 53

12 00 05 93

\ 14 00 02 44
\ 15 60 02. 12
17 00 05 78

19 00 - 02 71

20 00 00 . 20

18/309 00 02 14

6/316 00 05 17

8/317 00 05 49

6/318 00 02 57

9/323 00 02 05

9/325 00 03 34

9/326 . 60 00 88

101327 00 00 61

11/328 00 02 05

11/329 00 02 02

13/330 00 06 03

14/333 00 02 71
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(1) (2) (3) (4) (5) (8)
14/334 00 01 39
14/335 00 02 786
18/336 00 02 40
20/339 00 01 40
20/340 00 00 27
FHIRITEM HIHRAT 51 30 00 00 20
31 00 02 83
55 00 03 55
56 00 02 42
57 00 03 21
59 00 04 23
60 00 03 15
61 00 03 58
62 00 04 99
83 00 00 98
84 00 07 91
93 00 04 22
94 00 © 01 94
95 00 - 00 61
97 00 05 22
62/122 00 01 12
62/123 00 00 20
41/124 00 01 01
19/148° 00 00 20
19/149 00 02 86
19/152 00 07 26
19/153 00 03 92
19/154 00 03 68
19/158 00 03 00
19/159 00 02 81
19/160 00 00 90
19/161 00 02 65
19/163 00 04 08
19/164 00 04 05
19/185 00 01 01
19/166 00 03 82
31/182 00 07 32
31/183 00 02 86
31/184 00 03 44
31/185 00 01 89
31/186 00 00 11
82/216 00 00 20
93/245 00 07 21
93/246 00 03 58
93/247 00 04 00
96/254 00 14 90
97/257 00 02 21
98/260 00 00 20
EEGIRISEREIN 56 00 04 59

53
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(1) (2) (3) (4) (5) - (6)
57 00 01 52
58 00 10 - 01
335 00 06 - 37
336 00 00 50
338 00 00 40
340 00 05 86
341 00 04 82 .
346 00 01 06 -
. 347 00 09 97
349 00 16 09,
352 00 02 97
356 00 1 48
357 00 00" 20
335/597 00 00 93
56/605 00 00 - 87
53/634 00 00 47
53/635 00 01 96 -
53/637 00 01 45 -
56/655 00 01 05
56/656 00 04 39
56/662 00 Bo S 200
56/664 00 03 99-
56/665 00 05 74
56/666 00 07 15
56/669 00 07 62
56670 00 05 59
56672 00 02 71
56/673 00 05 22
56/674 00 03 09 -
58/693 .00 00 20
58/694 00 04 35
58/697 00 06 24
58/698 00 06 47
58/699 00 02 88
58/700 00 00 20
58/701 00 02 28
58/702 00 08 71
. B82/711 00 01 18
621712 00 00 17 -
341/806 00 04 40 -
342/807 00 04 85
342/808 00 06 ol
346/811 00 11 . 63
347/812 00 00 69,
352/816 00 06 59
352/817 00 02 . 88
352/818 00 00 20
352/819 00 02 81
352/820 - 00 03 60
352/821 00 03 55 -
355/826 00 01 57
2308 GIPeNd—19
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R (2) (3) (4) (5) (8)
355/827 00 02 10
355/828 00 01 46
355/829 00 02 38
355/830 00 03 82
KERCH 47 1 00 06 74
2 00 04 76
3 00 07 a7
18 . 00 05 51
171194 00 04 18
13/266 00 07 71
13/270 00 10 43
18/274 00 02 72
18/276 00 02 60
18/277 - 00 08 15
18/278 00 03 79
18/280 00 04 82
18/281 00 07 97
18/282 00 07 35
ufgs JeuTd 46 141 00 05 2
143 00 02 84
144 00 09 73
146 00 04 28
148 00 03 53
149 00 00 86
150 00 03 89
152 00 00 14
321 00 - 01 62
330 00 04 89
331 00 08 30
332 00 02 70
333 00 18 48
351 00 01 1
357 00 01 77
358 00 01 69
360 00 01 87
381 00 01 57
382 00 02 88
385 00 04 82
431 00 01 56
432 00 00 20
433 00 00 20
434 00 04 57
435 00 04 47
446 00 04 83
447 00 08 36
448 00 03 26
452 00 07 17
453 00 01 1
454 00 00 20

R ¥ ¢ M HE e e R R B ST NN O R v

e

ma Lo
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(1) (2) (3) (4) (3) (6)

455 00 02 81

458 00 04 25

460 00 00 60

560 00 01 16

145/614 00 04 16

145/615 00 00 20

148/616 00 04 33

148/617 00 03 38

148/618 00 03 46

148/620 00 03 42

151/621 00 02 60

151/622 00 02 41

152/623 00 03 07

319/657 00 00 89

319/658 00 05 03

319/659 00 07 25

319/661 00 09 72

319/662 00 07 61

- 320/671 00 00 11

* 332/672 00 00 20

350/697 00 05 77

350/698 00 10 83

350/699 00 03 49

350/700 00 00 48

350/701 00 00 98

4301719 00 06 82

- 4517724 00 . 00 91

453/725 00 o1 68

454/726 00 00 20

455127 00 03 35

g 4607728 00 01 00

462/730 00 - 00 20

qfer 2T L ORI

AT 90 35 00 03 73

: 37 00 ot 2

38 00 04 46

39 00 15 83

41 00 05 53

42 00 06 55

. ‘ 43 00 o1 56
56 00 03 52
57 00 09 38 -

58 00 00 31

62 00 02 73

63 00 08 33

64 00 00 20

65 00 00 38

66 00 10 21

35/1362 00 00 20

351374 00 13 27
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N (<) (3) (4) (5) (6)
rer a3 2436 00 07 39

2437. 00 06 53
2441 .00 01 47
2443 . 00 00 57
2444 00 -~ 08 28
2445 00 08 -73
2449 ' 00 07 29
2450 00 01 01
2478 00 00 20 -
2479 00 06 52
2483 00 11 49
2487 00 08 29
2488 00 08 48
2507 00 00 95
2508 , 00 13 48
2512 00 00 20
2513 00 11 . 59 -
2514 00 01 - 1
2518 00 - 06 22
2519 00 00 20
2520 00 01 . 88
3250 00 09 15
3280 .00 06 55
3281 00 09 42
3284 00 ] 37
3285 00 02 T2
3291 00 02 12
3292 00 00 20
3293 00 oo 33
3294 00 04 - 46
3295 00 09 70
3296 - 00 00 73
3297 00 01 18
3310 00 02 08 -
3311 00 09 : 73
3312 00 06 45
3313 ' 00 00 .20
3316 00 02 37
3342 00 17 04
3343 00 00 58
3358 00 : 00 20
3359 00 00 _ 23
3360 00 11 24
3361 00 01 67
3362 00 09 09
3363 00 00 31
3366 00 14 49
3367 , 00 18 80
3312/3839 00 10 87
2507/3918 00 02 78

3540 00 00 . 20
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(1) (2) (3) (4) - (8) (6)

3541 00 08 23
3542 00 01 98
3543 - 00 . 05 14
3544 00 ' 00 20
3549 00 06 - 95
3551 00 13 20
3554 00 08 99
3560 00 02 31
3561 . 00 06 10

3559/3925 00 07 : 86
frreferan 102 1304 - 00 05 40
1318 00 - 00 76
1319 00 05 41
1320 00 02 46
1321 00 04 29
1324 00 01 43
1325 . - 00 00 20
1326 00 © - 05 64
1327 00 04 38
1328 00 01 40
1333 00 00 - 76
1334 00 06 17
1335 , 00 03 42
1336 00 102 05
1337 00 02 00
1339 00 09 12
1340 00 00 61
1379 00 13 03
1380 00 , 04 96
1385 00 07 22
1386 00 00 24
1387 00 00 ' 62
1388 ‘ 00 12 78
1391 ‘ 00 10 98
1392 ' 00 00 ' 20
qIi-aTed 203 368 : 00 00 56
369 00 01 18
370 00 01 36,
512 00 : 00 20
513 : 00 06 85
‘514 00 1 18
598 00 09 46
602 00 04 28
604 00 14 12
605 00 19 23
614 00 00 45
615 00 00 91
816 00 05 85

617 00 02 45
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(2) (3) (4) (3) (6)

628 00 01 58
629 00 08 89
630 00 04 10
637 00 09 35
638 00 04 49
639 - 00 00 24
650 00 12 68
856 00 15 57
857 00 06 03
688 00 04 32
689 00 00 27
624/6258 00 07 56
852 00 00 75
855 00 08 92
656 00 00 34
657 00 05 24
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New Dehhi, the 4th Ootober, 2004

$.0.2819— Whereas by the notification of the Govemment of injii@ in the Ministry of
Petroleum and Natural Gas number S.0, 1348 dated the 8" June, 208 "issued under sub-
® section (1) of section 3 of the Petroisum and Minerals Pipelines (Acquisition.of Right of User in
* Land) Act, 1962 (50 of 1982), (hereinafter referred o as the said Act), thy.Central Government
deciared its intention to acquire the right of user in the Is#d specified in the Schedule
appended to that notification for the purpose of iaying pipeiine for the transportation of crude
oii from Paradip in the State of Orissa to Haldia in the State of West Bengal by Indian Qi
Corporation Limited ;

And whereas, the copies of the said notification were made availabie to the public on 1_2“' July,
2004 ; . : : '

And whereas, the Competent Authority in pursuance of sub-section (1) of section 8 of the said
Act, has submitted his report to the Central Government ; ‘ *

And whereas, the Central Govemment, after considering the saig report, is utisﬂod that the
right of user in the iand specified in the Schedule appended to this notification should be

acquired ;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the said
Act, the Centrai Government hereby deciares that the right of user in the iand specified in the -
Schedule appended to this notification is hereby acquired for laying the pipeiine ;

And further, In exercise of the powers conferred by the sub-section (4) of section 6 of the said
Act, the Centrai Government hereby directs that the right of user in the said iand shall instead
of vesting In the Centrai Government, vest from the date of pubiication of this deciaration, In
indian Qil Corporation Limited free fromn aii encumbrances.

Y yR, sree i
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[ v T—=ros 3(ii) ] " IR W TN : SRIHL 9, 2004790 17,1926 . 6099
(1) (2) (3) (4) (5) (6)
155 00 14 68
156 00 1 8¢
158 - 00 00 50 .
159 00 12 73 i
166 00 08 47
190 00 00 : 21
245 0o 00 20
248 00 05 86 .
251 00 07 84
253 00 06 00
254 00 02 20
363 00 06 05
364 00 o1 79
65 00 08 05
N 00 00 30
372 00 13 09
373 00 05 20
378 00 04 82 .
387 o 00 20 P
388 0o ’ 08 89 . :
389 00 - 00 : as
391 00 07 ‘72
392 - 00 05 67
498 - 00 04 88
497 ' 00 01 76
498 00 07 84
499 0o 01 83
518 00 00 66
156/1123 00 02 58 |
131/1124 00 09 80 !
45/1130 00 05 30
3111 00 00 : 23 : ;
215/1154 00 00 20
1071171 00 02 20
107/1183 00 1 16
_ 215/1185 oo 02 a7
Srichandanpur 76 14 00 19 47
78 0o 00 88
/ 79 00 00 75.
80 00 o1 - 04 1
81 00 07 12 i
82 00 05 09 '
83 00 05 07
84 00 03 55
" 85 00 04 39
87 00 02 27
88 - 00 02 1
95 00 04 93
99 00 02 26
111 00 18 67
2908 GI2004—22




6100 THE GAZETTE OF INDIA : OCTOBER 9, 2004/ASVINA 17, 1926 [Paxr TI—S&c. 3(i)]

(1) (2) (3) (4) (5) (6)
112 00 08 53
113 00 - 17 23

99/137 00 ' 00 76
14/138 00 00 73
80/147 00 01 98
113/148 00 00 65
100/160 00 03 10
74/201 00 08 97
99/212 00 15 49
Bahulya 75 60 00 ' 00 20
103 Q0 01 31
105 00 00 22
106 00 05 43
110 00 09 09
112 00 00 53
117 00 00 25
118 Q0 08 46
119 00 12 © 68
127 00 27 29
133 0 . 01 03
134 00 - 03 57
135 00 00 22
142 00 00 ‘58
144 00 08 47
145 00 06 - 08
146 00 04 38..
148 00 09 24
151 00 - 00 20
152 00 05 56
153 00 09 06
155 00 00 20
322 00 00 74
Bamania 74 62 00 00 20
63 00 ) 08 69
64 00 00 - 60
65 00 00 - 99
162 00 00 ‘ 48
165 00 03 . 38
166 00 03 N Y
168 a0 02 ©. 96
169 00 02 "A1
170 00 02 40
173 00 06 38
174 00 I 28
176 00 o7 65
179 00 01 73
180 00 08 11
192 00 00 a9

195 00 00 20




[ et I—=rve 3(ii) ] A TR : SRR 9, 2004/ 17,1926 6101

(1) (2). (3) (4) (5) (6)
196 00 08 88
197 00 1 96
200 00 " 09 32
332 00 01 59
333 00 02 84

) 334 00 : 02 49
337 00 00 20
377 - 00 00 70
378 00 00 33
379 00 07 81
384 00 . 01 49
385 00 06 06
386 00 07 89
401 00 1 77
402 00 00 44
405 00 08 83
413 00 00 40

63/617 00 02 64
174/679 00 03 18
195/685 00 00 49
196/686 00 01 10
199/687 00 04 55
Shibpurbeitalya 41 121 00 00 81
161 00 03 : 50
169 00 . 14 56
180 ' 00 06 76
185 - 00 01 01
210 00 00 19
211 00 09 70
242 00 03 . 77
243 00 00 84
257 00 01 & 38
161/438 00 05 71
170/474 00 00 20
170/475 . 00 . 02 3
170/476 00 05 Ky |
170/477 00 02 63
170/478 - 00 00 10
170/480 00 - 01 66
170/481 00 04 94
170/482 00 ' 00 56
1747483 00 02 29
174/484 00 04 50
174/485 00 y 00 21
179/494 00 01 04
180/497 00 00 17
180/498 00 00 11
80/499 00. 06 61
211/500 - 00 05 74

180/501 00 07 AT




6102 THE GAZETTE OF INDIA : OCTOBER 9, 2004/ASVINA 17, 1926 [Part TI—SEc, 3(ii)]
(1) (2) (3) (4) (5) (8)
180/502 00 06 44
206/513 00 09 17
207/517 00 06 66
207/518 00 06 11
210/523 00 09 27
210/524 0o 04 18
211/529 00 06 71
211/530 00 00 20
242/538 00 09 04
242/539 00 10 38
242/540 00 04 32
257/556 00 15 20
258/560 00 05 84
. 2581561 00 06 Qo
258/562 00 02 65
Kadua 42 70 00 02 17
71 0o 03 86
72 00 05 94
73 0o 00 72
75 00 09 22
76 00 08 64
79 00 - 00 16
80 00 03 60
81 00 05 01
69/215 00 00 63
69/216 00 02 02
B2/218 00 02 85
Dhanghara 52 1 00 0o 83
6 00 00 21
10 0o a3 20
11 0o 03 53
12 00 05 83
14 00 02 44
15 ao 02 12
17 00 . 05 73
19 00 02 71
20 o0 0o 20
18/309 o a2 14
6/316 o 05 17
6/317 00 05 49
6/318 00 02 57
9/323 00 02 05
9/325 0o 03 34
9/326 0o ao 88
101327 0o 0o 61
111328 00 02 a5
111329 00 02 02
13/330 a0 06 03
14/333 Qo 02 71




63 -

[ v 1—87% 3(ii) ] WA 1 TRT9H < SRA 9, 2004731 17,1926
(1) (2) (3) (4) (5) (6)
14/334 00 01 39
14/335 00 02 76
18/336 00 02 40
20/339 00 01 40
20/340 00 00 27
Kumariakhankakuria 51 30 Qo o0 20
31 Q0 02 83
55 00 03 55
56 ao 02 42
57 00 03 21
59 00 04 23
60 00 03 15
61 00 03 58
62 00 04 99
83 00 00 98
84 00 07 91
93 00 04 22
94 Q0 01 94
95 00 00 61
97 00 05 22
62/122 00 01 12
62/123 00 00 20
41124 00 o1 01
19/148 00 00 20
19/149 00 02 - 86
19/152 00 07 26
19/153 00 03 92
19/154 00 03 68
19/158 00 03 00
19/159 00 02 81
19/160 Q0 00 90
19/161 00 02 65
19/163 00 04 06
19/164 00 04 05
19/165 00 01 01
19/166 00 03 82
311182 Qo0 07 32
31/183 00 02 66
311184 00 03 44
31/185 00 01 69
31/186 00 00 11
82/216 Q0 00 20
93/245 - Q0 07 21
93/246 Q0 03 58
93/247 00 04 00
96/254 Q0 14 90
97/257 Q0 02 21
98/260 [ol0] 00 20
Harinapashdalbar 53 00 04 59

56




6104

THE GAZETTE OF INDIA : OCTOBER 9, 2004/ASVINA 17, 1926

[ParT [i—SEc. 3(ii))
(1) (2) (3) ' (4) (5) (6)
57 00 01 52
58 00 10 01
335 0C 06 37
336 00 00 50
338 00 00 40
340 00 05 86
341 00 04 82
346 00 01 06
347 00 09 97
349 00 16 09
352 00 02 97
356 00 1" 48
357 00 00 20
335/597 00: 00 93
. 56/605 00 00 87
53/634 00 00 47
53/635 00 01 96
53/637 00 01 45
56/655 00 01 05
56/656 00 04 39
56/662 00 00 20
56/664 00 03 99
56/665 00 05 74
56/666 .00 07 15
56/669 00 07 62
56/670 00 05 59
56672 00 02 71
56/673 00 05 22
56/674 00 03 09
58/693 00 00 20
58/694 .00 04 35
58/697 00 06 24
58/698 00 06 47
58/699 0o 02 88
58/700 00 00 20
58/701 00 02 28
58/702 ‘00 08 71
62/711 00 01 18
62/712 00 (0]4] 17
341/806 00 04 40
342/807 00 04 85
342/808 00 06 01
346/811 Q0 11 63
347/812 00 00 69
352/816 00 06 59
352/817 00 02 88
352/818 00 00 20
352/819 00 02 81
352/820 00 03 60
352/821 G0 03 55
355/826 00 o1 57

[IT Y IR




[T I—arvE 3(ii) ] IR % TRTT : ST 9, 2004/3NT 17,1926

(1) (2) (3) ' (4) (5) (6)

355/827 . Q0 02 10
- 355/828 00 01 46
355/829 00 02 38
355/830 - 00 03 82
Dumurbere 47 1 00 06 74
2 00 04 76
3 00 07 07
18 Q0 05 51
171194 Q0 04 18
13/266 .. 00 07 Al
13/270 Q0 10 43
18/274 - 00 02 - 72
18/276 Q0 02 ' 80
18/277 00 08 156
18/278 oo 03 79
18/280 . Q0 04 62
18/281 - 00 07 -97
18/282 . 00 Q7 35
Paschim Sarpai 46 141 .. 00 05 22
143 00 02 84
144 00 09 73
146 - 00 04 28
148 . 00 03 - 53
149 00 00 86
150 .00 03 89
152 00 (+]4] 14
321 Q0 ‘ 01 62
330 00 04 89
331 00 08 : 30
- 332 00 02 70
333 00 18 48
- 351 Q0 01 11
357 00 01 T
358 00 01 69
360 00 01 67
381 Q0 01 57
382 00 02 88
385 00 04 82
431 00 01 56
432 ~ 00 00 20
433 . 00 Q0 20
434 00 04 57
435 00 04 47
446 00 04 83
447 00 08 36
448 00 03 26
452 00 o7 _ 17
453 - a0 ' o1 11 -

454 00 00 20




6106 THE GAZETTE OF INDIA : OCTOBER 9, 2004/ASVINA 17, 1926

[Part IT—Sec. 3(i)]

(2)

(3)

(4)

(3)

(6)

455 00 02 81
458 00 04 25
460 00 00 60
560 00 01 16
145/614 00 04 16
145/615 00 00 20
148/616 00 04 - K]
148/617 00 03 38
148/618 00 03 46
148/620 00 03 42
151/621 00 02 60
151/622 00 02 41
152/623 00 03 07
319/657 00 00 89
319/658 00 05 03
319/659 00 07 25
319/661 00 09 72
319/662 00 07 61
329/671 4]4] 00 1
332/672 00 00 20
350/697 00 05 77
350/698 00 10 83
350/699 00 03 49
350/700 00 00 48
350/701 00 00 98
430/719 00 08 82
451/724 00 00 91
453/725 00 01 68
454/726 00 00 20
455/727 00 03 35
460/728 00 01 00
462/730 00 00 20
Police Station : Egra .

Bolkushda 20 35 00 03 73
37 00 01 26
38 00 04 46
39 00 15 83
41 00 05 53
42 00 06 55
43 00 01 56
56 00 03 52
57 00 09 a8
58 00 00 3
62 00 02 - 73
63 00 08 33
64 00 00 20
65 00 00 - 38
66 00 10 21
35/1362 00 00 20
3511374 00 13 27




[ I—avg 3(ii) ] ., VTR TS « STRER 9, 2004757116 17,1926 6107

(1) (2) (3) (4) (5) .~ (8)

Chatla 93 2436 00 07 -39
2437 00 06 53
2441 00 01 47
2443 00 00 57
2444 00 06 28
2445 00 08 73
2449 00 07 29
2450 00 01 01
2478 00 00 20
2479 00 06 52
2483 00 11 49
2487 00 08 29
ggas 00 08 48

07 00 00 : 95
2508 - 00 13 48
2512 00 00 20
P 00 11 29
2514 - - 00 , 0 11
2518 00 06 22
2519 00 - 00 20
2520 00 01 ' 88
3280 . 00 09 15
3780 00 06 55
2281 .00 09 . 42
3284 6o 08 37
2285 00 02 72
3291 00 02 12
3292 00 00 - 20
3243 00 00 33
3404 00 04 46
3298 00 08 70
3296 00 00 73,
3297 00 01 18
3319 00 02 : 08
34549 00 09 73
3312 00 06 45
3313 06 00 20
3318 00 02 37
3342 00 17 04
3343 00 00 58
> 3358 00 00 20
3359 00 0o 23
3380 00 1 24
3361 , 00 01 87
3362 00 09 - 09
3383 00 00 31
3366 - 00 14 49
3367 00 18 80

3312/3839 00 10 87
2507/3918 00 02 78
3540 - 00 0o 20

208G Loy — 23



6108 THE GAZETTE OF INDIA : OCTOBER 9, 2004/ASVINA 17,1926 [ParT II—SEC. 3(ii)]

(1) (2) (3) (4) : (5) (6)
3541 00 08 C 23
3542 00 01 98
3543 00 05 14
3544 00 00 20
3549 00 06 - 95
3551 00 13 20
3554 00 08 99
3560 00 02 31
3561 00 06 10

3550/3925 00 07 66
Chirulia 102 1304 00 05 40
1318 00 00 78
1319 00 05 4t
1320 00 02 48
1321 -0 04 29
1324 00 01 43
1325 00 00 20
1326 00 05 64
1327 00 04 38
1328 00 01 40
1333 00 00 76
1334 00 08 17
1335 00 03 42
1336 00 02 05
1337 00 02 00
1339 00 09 12
1340 00 00 61
1379 00 13 03
1380 00 04 96
1385 00 07 22
1386 00 00 24
1387 00 00 62
1368 00 12 78
1391 00 10 08
1392 00 00 20
Paniparul 203 368 - 00 00 56
369 00 01 18
370 00 01 36
512 00 00 20
513 00 08 85
514 00 1 1¢
598 00 09 46
602 00 04 28
604 00 14 12
605 .00 19 23
614 00 00 45
615 00 00 91
616 00 05 85

617 - 00 02 45




[ I—rs 3(ii) ] TR R - STARAL 9, 2004/ 17,1926

(1) - (2) (3) (4) (5) ' (6)
628 . 00 o1 - - 58
629 00 06 89

- 630 00 04 10
637 .00 09 35
638 00 04 49
639 .00 00 24
650 00 12 68
656 . 00 _ 15 57
657 00 06 : 03
688 - 00 04 32
689 . 00 00 27
624/6258 00 - 07 56
652 - 00 0o 75
655 . 00 08 92
656 00 00 34
- B57 00 05 24
745 : 00 04 90
746 .00 o 47
748 00 00 20
749 - 00 00 1
750 ' 00 10 29
751 00 00 94
755 00 04 66
756 - 00 04 20
757 00 03 : 14
758 00 .07 29
784 .. 00 19 87
790 00 01 61
791 00 17 56
792 - 00 12 08
793 - 00 05 18
795 - 00 00 55
- 796 00 - 00 12
807 00 03 97
808 00 00 26
866 - 00 00 20
- 988 - 00 20 39
990 00 04 22
991 ‘ 00 09 85
994 0o 07 16
995 00 04 - 04
1008 - 00 00 55
- 1008 ‘00 0o 77
1008 00 26 37
1010 .00 00 20
1013 00 02 41
1025 00 01 11
1027 . . 00 06 33
1028 00 06 - 95
1029 00 . 00 23
1246 00 08 83
- TTT— T — - =

— e s __.—--_-.u_——""__.__-—-_‘-‘__



6110 THE GAZETTE OF INDIA : OCTOBER 9, 2004/ASVINA 17, 1926 [Part 1I—SEc, 3(if)]

(1) (2) (3) (4) (5) (6)
1247 00 09 71
1262 00 00 37
1263 00 05 13
1264 00 04 73
1265 00 00 37
1266 00 07 14
1267 . 00 00 39
1269 00 03 25
1270 00 05 65
1271 00 13 79
1272 00 01 46
1273 00 09 43
1274 00 02 65

745/8901 00 00 66
746/8902 .00 07 21
758/8903 00 07 59
988/8908 00 : 05 42
794/8911 00 06 96
1007/8948 00 - 04 76
1025/8952 00 01 96
1027/8953 00 01 25
2794 00 05 13
2795 00 ' 02 64
8000 00 08 82
Lalpur 202 129 00 . 07 06
173 00 10. 23
174 00 04 69
175 00 02 98
179 00 09 03
181 00 01 09
182 00 06 74
183 00 ' 00 20
184 00 07 65
185 00 00 58
192 00 00 62
193 00 00 28
185/1027 00 10 51

Khurutia 201 352 00 00 24

353 00 00 97
361 00 08 43
362 00 02 32
363 00 03 ' 81
364 . 00 00 23
368 r g2 _ 20
369 00 - 09 55
373 - 00 00 20
360/1468 ' 00 00 20

360/1469 00 05 77




{0 a9 3(i)) B AR ek 10 S .

(1 . {2) - (3) (4) - (8) - (8)
382/1471 ' 00 91 19
363/1472 00 00 55
3821661 ©.00 00 56
‘397 00 02 55
308 00 00 39
401 00 *p§ a3
403 00 04 86
" 408 00 03 73
- 408 00 05 48
419 00 00 " 42
421 00 01 53
423 © 00 00 57
424 '00 02 a3
425 " 00 01 54
426 - 00 04 39
427 00 01 15
. " 430 " "00 01 24
. 431 00 00 20
848 00 00 93

. 849 :00 01 46
851 " 00 03 63

" 852 00 068 31
853 00 08 13
854 00 10 60
" 857 00 00 20
858 00 01 84

- 936 00 00 24
' 938 00 00 58
939 00 15 20
940 - 00 00 70
949 00 04 98
a50 00 05 63
951 00 01 15
953 00 00 51
982 00 05 29
963 - 00 05 93
964 . 00 04 77
965 " 00 08 00
966 " 00 00 20
969 - 00 01 52
1153 00 00 - 20
1154 00 00 20
1155 00 02 87
1156 - 00 05 47
© 1157 00 03 83
1159 00 01 23
1160 00 05 89
1161 00 07 b3
1183 00 05 57
1186 00 00 20




6112 THE GAZETTE OF INDIA : OCTOBER 9, 2004/ASVINA 17, 1926 [Part II—Sec. 3(ii)]

(1) (2) (3) (4) (5) (6)
1187 00 14 06
1189 00 02 97
1191 00 01 67
1200 00 06 11
1201 00 07 61
1223 .00 07 32
1228 00 00 20
1229 00 11 42
1230 00 09 38
1231 00 00 20
1232 00 06 1
1244 00 08 92
1245 00 01 as
1246 00 07 09
1247 00 00 61
1248 00 01 75
1252 00 03 03

1294 00 05 33
1295 00 00 56
1298 00 09 01
1300 00 04 52
1301 00 03 23
1303 00 12 02
430/1494 .00 08 61
948/1567 00 01 29
1190/1625 00 02 69
1194/1627 00 00 38
1199/1631 00 02 27
120111633 00 [+1] 25
1231/1639 00 12 10
1242/1648 00 06 1"
1244/1647 00 02 18
Teghari 200 1 00 08 16
2 00 02 52
3 0o 03 54
21 00 04 99
22 00 00 32
1/443 00 04 39
Garia 196 999 00 Q0 20
1035 00 04 85
1036 00 00 20
1072 60 02 98
1073 00 10 60
1074 00 00 63
1075 00 09 72
1078 00 03 54
1079 00 02 40
1087 00 10 93
1088 37

0c

. 04




TRV TR : SIRIAC9, 2004/2TFRM. 17,1926 |

113

[ T—ars 3(ii) ]
(1) (2} (3) (4) (5) (8)
' 1006 00 00 70
1102 00 02 53
1103 00 04 40
1104 00 07 29
1106 00 04 59
1125 00, 01 41
1126 00 07 02
1127 00 02 - 83
1134 00 00 34
1135 00 1 39
1136 . 00 10 17
1137 00 03 12
1138 00 01 67
1139 00 00 20
1152 00 17 85
1155 00 01 82
Asti 195 1024 00 a0 20
1025 00 03 76
1027 00 02 1
1028 00 06 45
Dubda 191 9282 00 00 61
9283 00 04 01
9284 00 02 59
9285 00 01 63
9288 00 00 20
9299 00 08 84
8300 00 02 04
9456 00 01 19
9457 00 06 99
9458 00 00 20
9460 00 10 54
9461 00 03 o7
9471 00 07 89
9472 00 00 20
9473 00 10 64
9474 00 02 25
9481 00 - 04 31
9487 00 03 28
9488 00 02 73
9489 00 05 33
9511 00 00 81
9512 00 08 39
9513 00 01 01
9514 00 09 62
9522 00 07 35
9523 00 05 49
9524 00 07 92
9525 00 03 44
00 16 81

9520



6114 THE GAZETTE OF INDIA : OCTOBER 9, 2004/ASVINA 17,1926 . [Parr li—8ee. 3Gi)]

(1) (2) (3) (4) (5) (6)
9620 o 03 01
10712 - 04 07.
10714 0 - 01 08
10715 o0 05 16
10716 00 03 PL
10720 00 02 38
10727 bb 0 42
9625 00 17 03
9626 ao 06 o8
9627 00 00 20
9628 00 . 07 02
9630 00 07 05
9661 00 00 20
9663 , 00 03 29
9664 00 03 55
9667 0o 16 59
9668 00 04 49
9682 00 00 a2
9683 00 . 09 41
9684 00 04 17
9685 00 00 20
9686 00 10 76
. 9686 00 00 33
9689 00 01 81
9680 00 - 08 03
9691 00 05 34
9692 00 09 43
9708 00 60 20

9580/13036 00 b4 . 83
9692/13040 00 03 o2
10135 00 . 03 52
10164 00 01 22
10268 00 ' 06 73
10273 00 09 94
10274 00 04 67
10275 00 " 00 20
10281 00 03 57
10282 00. 03 25
10284 _ 00 02 - 94
10285 00 03 06
10287 00 02 07
10288 00 03 60
10289 00 00 20
10290 00 03 18
10201 00 05 07
10292 00 04 97
10411 00 02 48
10451 00 01 17
10452 00 00 67
10453 00 01 39

10454 0 01 66




- 618

[ v H~—wrs 3(1i)] VRA %1 TOTTS, + STRTAT 9, 2004/3MMM11.17,1926. 1
...... o (2) (3) - (4) (3) (6)
10455 00 00 39
10456 00 12 54
10457 00 00 20
10473 00 00 20-
- 10474 00 01 90
10475 00 03 48
10476 00 00 45
10477 00 06 26
10478 00 06 61
10479 00 03 69
10480 00 03 68
10481 00 03 66
10482 00 00 97
10488 00 12 51
10489 00 00 20
10491 00 00 74
10402 00 A7 11
10493 00 00 20
10494 00 - 00 20
10848 00 0o 20
10849 - 00 12 30
10857 00 15 -33
10858 00 15 22
10661 00 01 50
10686 0o 02 75
10687 00 00 49
10688 00 17 30
10691 00 04 84
- 10694 00 00 20
10895 00 0o 51
10696 00 07 27 .
10699 . 00 10 - 33
10700 00 02 78
10702 00 07 64
10703 00 03 22
11226 00 12 99
11227 00 05 . 34
11228 00 01 84
11229 00 03 80
- 11230 00 01 61
11236 00 04 27
11237 0o 00 20
11397 00 00 82
11408 00 01 33
11407 00 05 17
) 11408 00 06 80
11411 00 08 63
11412 00 ' 08 50
11423 00 00 71
11425 00 1 58
11426 00 00 20
29 e8&GL oY ——Y




6116 THE GAZETTE OF INDIA : OCTOBER 9, 2004/ASVINA 17,1926 l‘[PART H—Szc. 3(i)]

(1) (2) (3) (4) (5) (6)

11429 0 00 20
11430 00 01 67
11433 . 00 - 13 85
11434 00 04 98
11435 00 03 96
11441 00 00 54
11442 00 09 04
11443 00 00 20
11444 00 09 30
11445 00 03 15
10650113044 00 02 57
11498 00 05 61
11499 00 05 00
11500 00 11 33
11502 00 1 55
11503 . 00 04 77
11504 00 04 25
1712 00 01 08
11714 o0 1 96
11716 00 10 12
1717 00 05 39
11718 00 08 25
11719 00 01 95
11741 00 05 96
11742 00 08 . 87
11743 00 00 66
11814 00 - 00 20
11815 00 15 62
11818 00 15 13
11819 00 04 75
11820 00. 05 34
11822 00 00 20
11823 . 00 00 20
11828 00 00 76
11829 00 12 09
11830 00 12 39 .
11831 00 01 61
11832 00 01 44
11833 .00 09 73
1834 00 01 76
11866 00 01 66
11867 00 01 83
12031 00 04 60
12032 00 01 09
12033 00 07 13
12036 00 06 13
12040 00 00 20
12041 .00 09 68
12042 00 00 99
12043 00 03 75

12044 00 06 1N




{ v I—weE3(i) ) - M 1 TTTH < TWIW 9, 2004/50Fmm 17,1926 - )
(1) - {2) (3) (4) {5)- (68).
12051 .00 02 08
12052 00 08 73
12054 00 09 43
11866/12340 00 21 45
12027112341 00 04 a5
11858712343 00 00 2C
1181213072 00 00 60
Chiruiia 265 449 00 08 97
450 - 00 00 20
454 00 00 20
455 00 05 96
456 00 00 15
462 00 03 87
463 00 01 84
464 00 00 20
465 00 00 48
468 00 01 | ]
467 00 08 80
481 00 03 05
482 00 00 20
483 00 03 68
. 485 00 0 75
" 486 00 01 49
491 00 04 11
492 00 02 89
493 00 . 00 28
495 00 05 05 -
505 00 00 - 20
506 - 00 04 .~ 70
507 ‘00 00 28
508 00 00 73
509 - 00 07 90
511 200 01 80
513 00 00 44
514 00 13 02
522 00 02 26
523 00 02 16
525 00 00 60
526 00 03 13
527 00 05 12
528 . 00 02 64
- 529 00 02 86
549 00 01 04
552 00 09 57
553 00 01 25
554 00 00 20
563 " 00 09 95
564 00 00 20
566 00 17 10
567 00 43




6118 THE GAZETTE OF INDIA : OCTOBER 9, 2004/ASVINA 17, 1926 [Part II—SEc. 3(ii)]

(1) (2) (3) (4) (5) (6)

569 00 o1 46
570 00 05 01
571 00 03 50
572 00 01 a1
871 00 - 03 25
872 00 ‘ 04 53
873 00 02 . 70
878 00 : 07 52
879 00 - 01 15
880 _ 0o 00 92
881 00 08 : 51
882 00 01 71
884 00 00 - 59
938 HY 08 46
939 00 04 71
940 00 07 52
941 oo HY 20
984 00 ~ 00 20
985 00 17 53
987 HY 04 97
938 00 00 27
989 . 00 03 84
505/1118 - 0o [ 33
562/1119 00 00 69
4501121 00 . 00 47
Bashudebpur 259 2049 00 01 22
2050 00 00 ) 29
211 . 00 . 00 74
2120 00 01 75
2121 00 co 86
2122 o0 03 21
2123 00 01 82 -
2124 00 08 03
2127 00 00 20
2128 00 05 - )
2129 00 02 82
2130 00 02 54
2131 00 HY 20
2132 00 03 . 77
2133 00 o7 18
2135 00 02 49
2142 00 08 - 46
2143 00 01 18
2146 00 04 30
2147 0o 07 oo
2149 00 01 28
2150 00 10 29
2151 00 04 22
2160 oo 00 37
2149/5840 00

05 89
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(1) (2) o (3) (4) (5) (6)
' 2150/6841 00 02 T34
2151/5842 00 00 - 20
2439 00 03 15
2440 - 00 00 20
2449 00 03 )
2450 00 04 96
2451 ol 05 80
2452 00 02 42
2453 00 01 69
2454 00 03 53
2455 00 04 51
2456 00 06 21
2457 00 00 v 72
2731 00. 05 99
2734 00 14 39
2741 00 02 79
2742 00 06 . 22
2765 00 00 85
2768 00 09 69
2769 00 08 92
2816 - 00 12 37
2817 00 04 00
. 2829 00 01 32
T 2830 00 00 87
2804 00 02 3
2895 00 01 61
2896 00 11 38
2897 00 02 49
2898 00 00 - 20
2904 00 03 23
. 2005 00 00 58
2006 - 00 05 . 03
2907 - 00 - 03 19
2908 00 00 42
2027 ) 01 1
3003 00 05 92
3004 00 02 93
3006 00 13 . 56
3007 o0 01 R L
3010 00 01 84
3018 00 00 20 .
3019 ‘80° 09 89
3020 L 00 04 05
3044 . 00 03 34
3045 00 02 24
3046 00 ‘00 48 -
3047 00 02 55 )
3049 00 00 20
056 00 01 b
3057 00 02 56
3058 - 00 1" 88
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(1) (2) (3) (4) (5) (6)

3061 00 0z 10
3062 00 04 48
3063 00 07 48
3299 00 02 18
3046/5862 00 - 04 23
3046/5863 00 o1 39
3046/5864 00 01 46
3475 00 00 45
3476 00 09 56
3477 - 00 12 22
3478 00 10 . 28
3479 00 09 93
3482 00 o1 08
3490 00 05 97
3491 - 00 - - 00 20
3492 00 08 33
3494 - 00 0s 1
3495 00 05 68
3496 00 13 58
3497 00 00 64
3499 00 : 01 08
3780 00 02 03
3783 00 o 04
3789 00 o 09
3791 00 00 20
3792 o0 03 - 24
3793 00 . 03 62
3794 00 : 12 09
3804 00 -0 o7
3805 00 03 33
3806 .00 08 1"
3807 00 08 . 99
3810 00 00 32
3847 00 10 55
3848 00 00 34
3849 0o 04 49
3850 00 04 14
3851 00 00 67
3965 [t o1 1"
3967 ' 00 00 62
3968 00 03 06
3969 00 00 20
3970 00 00 31
3478/5923 00 03 39
Jinandapur 255 282 00 01 63
284 00 00 20
285 00 01 17
339 o0 (+] % a3
340 o0 " 58
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(1) (2) -(3) (4) (5) (8)
- 345 - 00 o7 85
346 00 05 34
415 00 00 20
417 00 03 03
418 00 - 02 89
419 00 00 20
425 00 00 48
426 00 08 95
427 00 04 014
435 00 - 00 20
436 -00 00 71
437 00 03 63
438 00 01 12
439 00 02 52
440 00 03 90
485 00 00 21
486 00 00 40
492 00 03 80
528 00 00 20
529 .00 05 46
530 . 00 00 20
532 - 00 03 77
533 00 05 68
534 00 00 78
535 00 07 96 .
547 00 0 49
. 548 . 00 08 90
549 00 01 47
550 00 00 33
596 00 o1 35
641 00 00 98
642 00 01 82
643 00 13 13
647 00 06 85
656 00 00 39
657 00 06 69
874 00 00 92
875 00 04 14
676 00 14 48
877 00 03 39 -
879 00 01 23
484/829 00 01 62
346/854 00 00 20
428/858 00 03 33
434/859 00 11 18
340/896 00 07 64
492/901 00 10 05
841/907 00 00 20
470/928 00 02 08
‘ -~ 470/929 00 02 83
- 470/930 00 05 88
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(1) (2} (3) (4) (5) (6)
282/949 00 00 30
Bathuari 244 1730 00 15 01
1737 00 03 06
1738 00 10 81
1738 00 00 20
1746 00 12 56
1769 00 01 25
1770 00 13 31
1785 00 01 46
1824 00 03 04

1825 00 42 43 -
1833 00 00 97
1838 00 04 1
1840 00 00 88
2707 00 00 68
2708 0o 09 90
2709 00 1" 88
2712 00 08 52
2713 00 03 32
2714 00 0o 20
2723 00 02 81
2032 00 03 77
1746/3055 00 10 58
1824/3057 00 14 51
1833/3089 00 12 28
Uttarramchak 239 10 00 00 20
12 00 16 49
13 00 15 38
71 00 06 43

78 00 06 46

79 00 03 28
80 00 10 30
82 00 o7 93
88 00 00 99
89 00 06 08
90 00 07 42
130 00 07 01
138 00 05 20
139 00 04 25
140 00 01 56
143 00 00 20
150 00 02 00
155 00 00 20
156 00 04 37
157 00 06 51
158 00 03 49
162 00 01 70
163 00 01 54
164 00 01 43




[t -~ 3(i)] RO T TN : ST 9, 2004730 17,1926 1B
M (2 (3) (4) (5) (6)
| 165 .00 o1 13
188 © 00 0 28
167 00 03 71
- 168 00 00 59
189 00 02 13
170 00 0 00
173 00 00 20
- 485 00 00 20
' 99/363 00 03 86
120/365 00 06 03
'162/394 00 02 84
Uttarkuri . 238 9 - 00 00 83
1 00 04 86
13 00 04 02
17 00 02 74
18 00 11 33
4 .00 - 04 2
42 00 01 13
44 .00 21 25
51 . 00 00 23
53 00 05 52
85 - 00 08 94
56 00 03 99
57 00 04 32
50 .00 03 93
60 00 04 02
67 00 04 42
68 00 00 20
72 00 28 07
7 00 02 12
167 00 01 65
67/338 00 04 72
67/337 00 01 32
Barhbhagia 238 53 00 00 70
| 55 00 12 73
56 00 o1 33
57 00 02 40
58 00 00 48
142 00 17 55
143 00 08 97
148 00 00 20
175 - 00 05 47
179 00 02 15
180 00 03 .82
181 00 01 98
182 00 03 88
183 00 00 20
253 00 11 34
256 00 02 80

Q?o&éf/oc/ —_
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(1) (2) (3) (4) (5) (8)
257 00 02 53
258 00 05 .28
259 00 05 22
260 00 00 20
270 00 00 67
337 00 co 85
339 00 00 20
340 co 00 -40
399 00 03 43
400 00 00 20
403 il 10 .20
425 00 01 06
455 co 22 37

53/605 0o 00 51
53/606 Qo 03 04
53/607 00 08 11
455/631 00 00 ~#0
339/642 00 08 -40
144/648 00 10 ‘88
403/681 00 09 99
51/689 00 03 57
400/700 00 04 88
184/728 00 08 .20
184/729 00 10 .84
317733 00 01 02
340/744 00 07 94
340/745 00. o1 02
455758 00 ™ 83
455/759 co - 01 13
455/7860 00 21 82
455/761 .00 04 18
400/774 00 03 82
Uttapadma 233 81~ 00 00 85
84 00 02 43
13 .00 Q1 14
114 00 28 82
Dhalgoda 231 604 00 o1 .54
753 00 12 09
754 00 06 80
756 00 0o 87
757 6o 01 78
758 00 02 94
776 00 05 69
780 00 05 -53
790 00 01 37
791 oo 12 01
792 e0 .04 - 44
794 00 00 59
802 00 04 99
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) (2) (3 (4) (5) ~(8)
803 - 00 03 42
804 00 04 63
853 00 08 84
874 00 00 20
878 07 37
876 00 00 57
878 00 03 96
o 879 00 01 81
8580 00 21 73
881 oo 00 20
885 00 00 38
887 00 ‘ o0 59
888 3073 Taalqe 81"
889 .- . .08 78
924 00 03 73
932 00 A < D 54
633 a0, . .05 .. ™M
934 00 00 20
935 +]+ I - B4 -
. 936 00. .2 a3
837" 00 14 48
74611199 ob. .00 20
7551202 2 - 00 20"
755/1203 00 02 oo
756/1205 00 01 55
75711208 - 00.. . B ;[ 85
75711207 00 . 00: 83
856/1219 00 06 39
g311123 00 . 03 2
932/1248 00 00 20
832/1249 00 00 20
Badhia - 6 1238 00 00 2
1239 00 01 18
1240 00 01 78
124T ;00 ‘00 - 43
1248 00 - 05 43
1249 00 03 08:
Udampur. 5 155 00.. 05.- Bt
- 156 00 00 53
157 oo 00" 33
159 . 00 0 .88
184 - 00 02 57
162 00 00 32
183 00 01 7
-— 164 00 01 75
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(1) (2) (3) (4) (5) (8)

165 00 03 07
166 00 02 21
168 00 00 45
169 00 01 03
170 00 04 61
171 00 09 02

e

[No. R-25011/13/2004-O.R ]
RENUKA KUMAR, Under Secy.

8 et 4 SR, 2004.

TN 2520 BEW WHER § Wifem Ik whm umeemm (W % IwEm %

sfer @1 o) ofafrm, 1962 (1962 ® 50). (R TR w Yve 3
afufem w@ T R) W U 3 W TR (1) F e T uRe W @
Hiemm ok wafre o dwws W afmETm € WL e 466, T 23w,
2004 BN ToHE TY 4 wget - fAeR - ¥R Y ereR ww e sieer
widferm fafids g Yferm JAR & URast & o wReens fael o & waem
% foq SO oTgEN ¥ oW oy ¥ ffRE Towm T s faen d
Ut AEREE W g § I # AER HOIEM FW B AT WA wl
Eﬁ'@ﬂaﬁﬁ,

3R SF TN SfET # WA WS SR W arE 15 Wi, 2004 F S9N
IR v feer % dE A wEw Wi W oo ¥ P aew W TR g
2 |

aﬂtammfmﬁmaqﬁqﬁmaﬁW6aﬁm-mu)¢mm
TWHR B A R ¢ @ 2

R, 3 THER W Fd I | fER #@ 3 gvag 3k o @@ 8 9™ W)

f& s¥d yfa T faem 3 fog onfd 2 S STAW B OfER W onF w0
o1 fafe=a fear &

m:,m,ﬁam,maﬁmﬂaﬁm-_oaﬁm-m(1)mmmﬁ-
F FET FW FW W AWM FA R umwene e & fag W sfagew ¥

o oy # fafaf¥e vfa & IwEm & fiwR w el frm s €

AR S5 wER, 3FT SUFEM W YN 6 W TGN (4) TN WA wiedd @
TN wE W T e W R 5 umverm feen @ Wy Y s @ ofieR T

mﬁmﬁmaﬁmwﬁﬁﬁaﬁaﬁmmﬂWQ
qFd fegw sfaw wuiem fafes o fifgs sk ’
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At vl oL i

1 | 2 3 4 5
varfds 1707 0 11 00
1706 0 07 00

1699 0 03 20

- 11615 0. 03 00

[, §. AR-25011/2/2004-30,3R-1]
New Deihi, the 4th October, 2004

S.0.2520.— Whereas by the notification of the Govemment of India, in the Ministry
of Petroléum and Natural Gas No. S.0. 466, dated 23rd February, 2004 issiied
under. sub- section (1) of section 3 of the Petroleum and Minerals Pipefines
(Acquisition of Right of User in. Land). Act, 1962 (50 of 1962), (hereinafer
referred to as the said Act), the Central Government declared. its intention to
acquire the right of user in the land in Tehsil : Nasirabad, District : Ajmer in
Rajasthan State, specified'in the schedule appended o that notification, for the
purpose of laying Pipeline -for the transportation of -Petroléum' Product from
Koyali - Sidhpur - Sanganer to Ajmer in the State of Rajasthan by the Indian-Oil.
Corporation Limited ; | | : :
And whereas, copies of the said gazette notification were made available to the
general public on dated 15th March, 2004; ' o
And whereas, No objection have been received by the Competent Authority from
the public regarding the iaying of the pipeline. =~ = S '
And whereas, the Competent Authority has, under sub-section (1) of section 6 of
the said Act, submitted report to the Central Govemment; = = :

And whereas, the Central Govemment after considering the said -report and on
being satisfied that said land is required for laying pipeline has decied to acquire
the right of user theirin. = o o
Now, therefore, in exercise of the powers conferred by sub-section (1) of section .
6 of the said Act, the Central Govemment hereby declares that the right of user
in the land specified in the Schedule appended to -this notification is hereby -
acquired for laying the pipeline. o S IR U
And further, in exercisé of the powers conferred by sub-section (4).of section 6 of
the said Act, the Centrat Government hereby directs that the right of user in the
land for laying the pipeline shall, instead of vestifig in the Central Government,
vests from the date.of publication of this dedkaration, inthe Indian Oil-Corporatioh
Lirited, free from all encumbrances. ) T R
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Tehsil : Nasirabad District : Ajmer State : Rajasthan
_ = B

Name of Village | Khasara No. Hectare- | Are Sainer:
1 2 3 4 - 5
Bhawanikheda 1707 0 -1 o
1706 o 07 00
1699 0 03 20
1615 0 03 L

No. hasomzmo.&wn

RENUKA KUMAR, UnderSecy
-4 feweht, 4 :-mm’. 2004 o

F1OM.2521.— B WWR 4 e ok whw e (it % s @
sfumr F1 o) ofufEm, 1962 (1962 W 50) (R WY v TR, SR
Aufem FE T 2 W oUW 3 W IRWE (1) S wilt e o
Wifeen ok wmfre N e # sfiEen W W S 465 o 2% Wil
2004 U TIEH 9 ¥ wae - fEEqy - m#mmmm-
mﬁmmmﬁaﬁmwéqﬁaﬁ%fmmmvﬁ%m
@ fou W sfugen ¥ wor g % fafifle o T . spnve Bren 4
&t ol

3R IFd T fEgE aﬁuﬁﬁmmﬁaﬁ&wm& 2004- T SHEE.
%0 § M e
ﬁxmﬁwﬁ%mﬁmmﬁmﬁﬁm#mw&qmﬁﬁn
A gem Wiew A S¥0 dufEm W G o W IREm (1) @ s e
@R ® a9 fue 3 @ 3

AR, F= FER ¥ TF0 R W AR e R v ol T weE- 8 SR W
f& 31 4t mvee feem @ fag oifi 3 Sew swEm & ofe W o T
w1 faftesm e @

3, mﬁammaﬁxﬁwaﬁmsﬂ“mh)mmm
mmm@mmm%wmmtmmm@
Hor orggEl 4 fafife uft ¥ v @ sl ar ol e v 21

A FFE WER, IFA SUPEE W W 6 W SRR (6): T YeE VR @1
TET %W g TE FRw &t} e e fiew o g Y ged @ sl @
méwémﬁﬁﬂmfﬁﬁuwﬁmwmna?ﬁ
g fex aitga wiufem fafes & ffge gom
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VAT PRIV, 1SV, COO4/ IR 17,1906 o -
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2 3 4 5
646 0 08 80
64711 0 01 20
645 0 08 80
640/1 0 03 60
640/2 0 00 40
638 0 " 09 20
3578 0 32 00
3575 0 08 60

« 3574 0 12 60
3554 0 26 20
3555 0 11 40
3541 0 03 60
3540 0 08 40
3544 0 00 60
3545 0 06 60
3537 0 00 60
3536 0 13 60
3549 0 08 80
3550 0 04 60
3530 0 07 00
3507 0 05 40
3511 ) 07 80
3504 0 00 60
3512 0 07 60
3503 0 00 20
3502 0 13 00
3485 0 09 20
3489 0 13 40
3488 0 09 00
3477 0 00 80
3478 0 12 40
3476 0 02 00
3468 0 13 20
3467 0 o1 60
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1 2 3 4 5
3462 0 05 40
3461 0 10 40 .
3457 0 01 80
3480 0 04 80
3427 0 02 80
343C 0 01 20

3431 0 03 20
3435 0 04 20
3436 0 09 40
3441 0 10 60
3406 0 04 00
3408 0 10 00
3410 0 01 40
3387 0 03 60
3388 0 26 80
3343 0 02 80
1967 0 09 00
1966 0 05 80
1964 0 05 00
1963 0 07 80
1969 0 00 60
1970 0 11 00
1972 0 02 80
1974 0 04 60
1973 0 1 20
2005 0 00 20
2009 0 ' 00 20
2008 0 12 40
2007 0 02 20
2015 0 - 05 80

2014 0 00 40
2016 0 10 20
2017 0 01 00
2018 0 11 60

L D9086L ¢ —2 ¢
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=

2 3 4 5
2019 0 04 60
2633 0 09 00
2634 0 05 80
2637 0 07 80
2639 0 17 60
2690 0 16 60
2688 0 19 40
3048 0 00 60
3049 0 18 40
3050 0 00 20
3040 0 03 80
3039 0 02 20
3038 0 04 00
3036 0 04 60
3035 0 07 40
3033 0 15 00
3034 0 00 20
2965 0 20 80
2962 0 01 00
2967 0 08 20
2968 0 1 20
2969 0 02 20
2970 0 00 20
2937 0 01 00
2936 0 10 40
2930 0 10 00
2931 0 00 80
2925 0 01 80
2929 0 00 60
2927 0 00 20
2924 0 08 80
2923 0 02 40
2919 0 09 00
2915 0 12

00
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1 2 3 4 8
1647 0 00 20
1641 0 01 - 20
1640 0 01 00
1639 0 01 00
1638 0 04 80
1635 0 03 80
1634 0 03 60

1630 0 00 20
1631 0 03 80
1618 0 00 60
1617 0 7] 60

1538 0 01 40

1540 0 17 00
1541 0 15 20
1544 0 13 00
1545 0 01 00
1543 0 01 40
1546 0 02 00
1507 0 00 40
1508 0 03 40

[W. §. 3M-25011/2/2004-30, 3R]
L[ $9R, 7R Wiy

New Deiht, the 4th October; 2004

5. 0.2521.— Whereas by the notification of the Government of India, i the Ministry

of Petroleum and Natural Gas No. S.0. 465, dated 23rd February, 2004 issued’

under sub- section (1) of section 3 of the Petroleum and Minerals Pipelines
(Acquisition of Right of User in Land) Act, 1962 (50 of 1962), (hereinafter
referred to as the said Act), the Central Government declared its intention to
acquire the right of user in the land in Tehsil : Ajmer, District : Ajmer in
Rajasthan State, specified in the schedule appended to that notification, for the
purpose of laying Pipeline for the transportation of Petroleum Product from
Koyali - Sidhpur - Sanganer to Ajmer in the State of Rajasthan by the Indian Oil
Corporatlon Limited ;

And whereas copies of the said gazette notification were made available to the
general public on dated 15th March, 2004,
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_And whereas, 10 objections have been reoeivéd by the Competent Authority
~from the public regarding the laying of the pipeline. '

Arid whereas, the Competent Authority has, under sub-section (1) of section 6 of
the said Act, submitted report to the Central Governrnent;

And whereas, the Central Government after considering the said report and on
being satisfied that said land is required for laying pipeline has decied to acquire
the right of user their in.

Now, therefore, in exercise of the powers conferred by sub-section (1) of section
6 of the. said Act, the Central Governrent hereby declares that the right of user
in the land specified in the Schedule appended to this notification is hereby
acquired for laying the pipeline.

And further, in exercise of the powers conferred by sub-section (4) of section 6 of
the said Act, the Central Government hereby directs that the right of user in the
land for laying the pipefine shall, instead of vesting in the Central Government,
vests from the date of publication of this declaration, in the Indian Oil Corporation
Limited, free from all encumbrances.

SCHEDULE
Tehsil : Almer District : Ajmer State : Rajasthan
o Area E
Name of Village | Khasara No. _ —
Hectare Are Sq.mtr.
I B 2 3 4 5
Kaklana 14371 0 00 20
1439 0 08 80
1440/2 0 03 20
1426 0 03 Y
1429 0 05 80
1418 0 00 20
1433 0 04 60
1432 0 12 00
1431 0 01 00
1415 0 00 20
1377 0 00 20
1376 0 00 40
1373 0 00 40
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1 2 3 4 5
1372 0 00 20

707 0 06 o
704 0 06 40
706 0 00 40

703 0 08 40
661 0 01 00
660 0 10 - . 00
659 0 08 00
657 0 15 60
664 0 04 40
665 0 00 20
656 0 03 00
654 0 - 02 00
654/1602 0 06 - 00
648 0 04 60
646 0 08 80
647/1 0 01 20
645 0 06 80
640/1 0 - 03 60
640/2 0 00 40
638 0 09 20
Tabiji 3578 0 . 32 00
3575 0 08 60
3574 0 12 60
3554 0 26 20
3555 0 11 40
3541 0 03 60
3540 0 08 40
3544 0 00 60
3545 0 06 60
3537 0 00 60
3536 0 13 60
3549 0 08 80
3550 0 04 60

3530 0 07 00
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3507

3511

?888R8RS8BY8RBILBER/RIRL38S
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3485
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3467

8

3462
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=
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g

o
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3480

3427
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1 2 3 4 5
1969 0 00 60
1970 0 1 00
1972 0 02 80
1974 0 04 60
1973 0 1 20
2005 0 00 20
2009 0 00 20
2008 0 12 40
2007 0 02 20
2015 0 05 80
2014 0 00 40
2016 0 10 20
2017 0 01 00
2018 0 11 60
2019 0 04 60
2633 0 09 00
2634 0 05 80
2637 0 . 07 80
2639 0 17 60
2690 0 16 60
2688 0 19 40
3048 0 00 60
3049 0 18 40
3050 0 00 20
3040 0 03 80
3039 0 02 20
3038 0 04 00
3036 0 04 60
3035 0 07 40
3033 0 15 00
3034 0 00 20
2965 0 20 80
2962 0 01 00
2967 0 08 20
2968 0 11 20
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1 2 3 4 5
2069 0 02 20
2970 0 00 - 20
2937 0 01 00
2036 0 10 40
. 2930 0 10 . 00
2031 0 00 80
2925 0 01 80
2929 0 00 60
2927 0 00 20
2924 0 08 80
2923 0 02 40
2919 0 09 00
| 2915 0 12 00
Doural 710 0 05 40
711 0 06 80
712 0 04 00
720 0 05 20
719 . 0 00 20
721 0 05 60

722 0 08 00
723 0 04 00
709 0 00 20
620 0 05 60
621 0 00 20
622 0 10 80
628 0 01 20
629 0 03 80
631 0 05 60
630 0 12 20
638 0 12 80
639 0 06 40
682 0 00 20
684 0 04 40
685 0 19 20

1187 0 08 60 -

2908 GW04—27
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1 2 3 4 5
| 1188 Min 0 06 40
1182 0 23 60
1181 0 - 07 20
1171 0 - 05 00
1172 0 - 00 20
1170 0 04 )
1655 0 02 20
1651 0 06 80
1650 0 02 40
1652 0 03 60
1648 0 10 80
1649 0 60 20
1647 0 00 20
1641 0 o 20
1640 0 © o1 00
1639 0 01 00
1638 0 04 80
1635 0 03 80
1634 0 03 60
1630 0 00 20
1631 0 02 60
1618 0 00 60
1617 0 02 60
1538 0 01 40
1540 0 17 00
1541 0 15 20
1544 0 13 00
1545 0 01 00
1543 0 01 40
1546 6! 02 00
1507 0 00 40
1508 0 03 40

[No. R-25011)2.'2004—0.R.-I]
RENUKA KUMAR, Under Secy.
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HodgI™ v, s i
' MINISTRY OF LABOUR
New Dethi, thic 8th September 2004

S.0. 2522.—In pursuance of Secnon 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
Complaint No. CGIT 6/2004) of the Central Government
Industrial Txibunal/Labour Court;, No. 1, Mumbai now as
shown in the Annexure in the Industrial Dispute between
the employers in relation to the management of BSNL and
their workman, which was received by the - Central
Government on 8-9-2004.

No. L-40025/21/2004-R ()]
KULDIP RAI VERMA, Desk Officer

BEFOBE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1 AT
MUMBAI

COMPLAINT NO. CGIT-6 OF 2004
(Arising out of Ref. No. CGIT-22 of 2003)
PARTIES : ' '

Mis. Ghelot - ..Complainant
Vis. |
BSNL, Kalyan ...Respondent
Forthe Complainant . : Shri Ameta, Adovcate
For the Respondent Shri Mishra, Adoveate

' Mumbai, dated the 23rd August, 2004
AWARD

l Thlslsa,pomplmntunder Section 33 A of the
Industrial Disputes Act, 1947 (the Act for short) filed on
08-7-2004 by the complamani for interlocutory order to

allow her to perform her duty without any- chanﬂes in
the service conditions in the BSNL (the Company for
short).

2. Thelearned counsel for the Compa_ny has-ﬁled'
a their reply on 20-8-2004 and also filed a forthex gay. It

states that the complainant agree to report for the work

and the Company agreed to allow the Complainant to

3. Inview of the aforesaid subsequent development
the complaint dated 6th July, 2004 does not snme for
consideration. Complaint is dismissed. -

S8.C PANDEY,PmHﬁﬁg’Oﬂicer
i fieeh, 10 famag, 2004
.3, 2523, — S P sifiafrm, 1947 (1947
1 14) H ¥ 17 3 FAFENH, FFE TR T HAR Avm

Femang % e (FREEm 194/2001 ) T Tt €,

| ahir-mmﬁ 10-9- 2oo4a?rm§wm1

fdo m—msxzsmm—aﬁ snt (-s'r 1]
‘ Wmmf. Tew sAfrwrd
New De]hl the 10th September, 2004
S. 0 2523 —In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes ‘heaward (Ref No. 194/2001)
of -the Central Government Industrial Tribunal/Labour
Count, Hyderabad now as shown in the Annexure, in the
Industrial Dispute between the employers in relation to the

" management of Deptt. of Telecom. and their workman,which

was received by the Central Government on 10-(9-2004,
{ No. L~40025/23/2004-IR(DU)]
KULD: 7 RAI VERMA. Desk Officer

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-C*/M-LABOUR COURT AT
HYDEHABAD

PRESENT:
ShriE. Ismail, B. Sc. LLB., Presiding Officer
Diated the 29th day of July, 2004
INDUSTRIAL DISPUTE L. C. L D. NO. 194/2001

(O1d 1. D. No. 67/2000 Trans “srred from Labour Court-III
Hyde: bad)



6142 THE GAZETTE OF INDIA : OCTOBER 9, 2004/ASVINA 17, 1926

[Parr Ti—Sac. 3(i)]

BETWEEN:

SriK. Raju,

S/0 Mahabubji

R/oH. No. 4-1116/4
Ramaiah Bowli,
Mahaboobnagar.

AND

T".¢ Sub-Divisional Officer,

Telecom,

... Petitioner

Mahaboobnagar.
APPEARANCES:

For the Petitioner

...Respondents

: SriK, Ravinder Goud, Advocate
For the Respondent : SriR. S, Murthy, Advocate
AWARD

This is a case taken under Sec, 2 A(2) of the 1. D.
Act, 1947 by the Labour Court-III, Hyderabad in view of
the judgment of the Honble High Court of Andhra Pradesh
reported in W.P. No. 8395 of 1989 dated 3-8-1995 between
Sri U. Chinnappa and M/s. Cotton Corperation of India
and two others and transferred to this Court in view of the
Government of India, Ministry of Labour’s Order No. H-
11026/1/2001-IR(C-IT) dated 18-10-2001 bearing I.D. No.
67/2000 and renumbered in this Court as L.C.1.D.No. 194/
2001

2. The brief facts as mentioned in the petition are :
That the Petitioner was appointed on 1-12-82 as casual
mazdoor and worked continuously till 30-9-84 and his
services were terminated by oral order dated 1-10-84 by the
Respondent herein. The said order was unjust, iflegal and
liable to be set aside by virtue of the said order. The
Petitioner became unemployed in spite of several oral and
written requests, nothing was done. Hence, he raised a
dispute before the ALC(C) for conciliation.

3. A counter was filed stating that the Petitioner
was never engaged in the Department as casual/contigent
labour, but purely on work basis, depending on the
availability of work and he was paid contingent daily
wagces. He was engaged in the Depatment as follows :

Sl From To No. of days worked by the
No. Petitioner
L 1-1183 30-11-83 30
2 1-1283 31-12-83 31
3 1184 31-1-84 31
4. 1-2-84 29-2-84 29
3 1784 31-7-84 3
6 1884 31-884 31
7. 1984 30-9-84 30
Total working Days : 213

The Petitioner was neither appointed nor terminated from
the services. That the Petitioner earlier moved for
conciliation before the ALC(C), the conciliation ended in
failure. His case was forwarded to the Secretary, Ministry
of Labour and Employment and the Ministry has refused
to refer the dlspute for adjudication. Hence the Peutloner
is not ent:tled for any relief,

4. The Petmoner cxamined lumselfas WWI1 and
deposed that he - joined the Department on 1-12-82. He
was not given any appointment order. He worked upto
30-9-84, on which date the Respondsnt asked him not to
come to work from 1-10-84, After the termination of his
services some of his juniors were appointed in his place

‘namely S/8ri T. Veera Swamy, A. Madhavaiah, E. Laxma

Reddy, Thirnpathaiah Goud, K. Gopal. He approached on
2-2-99 the ALC(C), Hyderabad by way of representation
vide Ex, W1, The conciliation officer closed the conciliation
on 25-6-99 and sent failure report to the Government of
India. Minutes of conciliation is EX. 'W2. Ex. W3 is
corrigendum to failure report. Ex. W4 ls failure report.
Hence, he maybe remstated

5. He was cross examined. He denied that he did
not seek the work and there are subsequent engagement
of casual labour and now thcre is no werk of casual
labour. o

6. The Respondent filed an affidavit of deposition

by Sri P. Kyishnaiah, Sub-Divisional Officer, Telecom,

Mahaboobnagar. He deposed that the engagement of
Petitioner from 1-12-82 to 30-9-82 cannot be verified as
the records for the said period has been weeded out by
efflux of time as per retention schedules stipulated,
Hence, the Petitioner is not entitled for any relief. In the
cross examination he says that as there is no record
available he cannot assert or deny the engagement of
the Petitioner.

7. 1t is argued by the Learned Counsel for the
Petitioner that the MW 1 himself has stated that he cannot
assert or deny the engagment of the Petitioner. Therefore,
it may be safely concluded that the Petitioner has worked-
for more than 240 days. Hence, he may be reinstated with
back wages.

8. The Respondent’s Counsel submits that even
the Government of India refused to refer the matter as
itis belated and raised in 1999 after a lapse of 17 years.
Therefore, he submits that the petition may be
dismissed.

9. It may be seen that no doubt as no records are
available and even if it is presumed that the Petitioner
worked from 1-12-82 to 30-9-84 still he has approached in
1999 to the ALC(C) and the Government of India, Ministry
of Labour and Employment has refused to refer the matter.
It may be noted that no doubt Industrial Disputes Act
does not provide any limitation, but it does not mean that
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one can keep quite for 15 longyearsandaﬁerm‘

working some where else or engaging himself int-other
profession can approach this Court as.a chance litigation,
Merely, becayse this Court is bound to take the petitions
under Sec. 2 A(2) of the 1.D. Act, 1947 in view of the
judgment of the Hon’ble High Court of Andhra Pradesh
reported in W.P. No. 8395 of 1989 dated 3-8-1995 between
Sri U. Chinnappa and M/s. Cotton Corporation of India
and two others. Hence, ] am of the opinion that the Pesitioner
is not entitled to any relief except that whenever in future if
any casual labour is engaged the Petitioner miay be given
prefcrencetnhnghlsdateofenuymtosennccasl -12-82
and his age as'on 1-11-80,

| Awardpassedawordmgljn Transmit.

Dictated to Kum. K. Phani Gowri, personal Assistant

transcribed by her corrected and pronounced by me on
this the 29th day of July, 2004

E ISMAIL Presldmgoiﬁcer

Appmnhxofmdenee

Witnesses examined forthe Witnesses examined for the
Petitioner : Respondent :

WW1: Sri 'V PrabhakarRao MW1 : SriP. Krishnaiah-
| ~ Documents marked for the Petitioner
Ex. W1: ’
Ex W2: Copy of minutes of conciliation
Ex W3:  Copy of corrigendum to failure report
Documents mariked for the Respondent
NIL

¢ feeh, 10 frma, 2004

. . 2524, eirfior faa srfufmm, 1947
(1947 T 14) W ury 17 ¥ orgaen ¥, ¥y wwwn . @
T, B, % v ¥ ey P sihveth wed &
o, sy ¥ Pride sidifiven frarg 3 ¥t wenr st
sifersw, A, 1, ¢ fewon & Y (W TEm 68/98) W
werfr et €, W Sy TR R 10-9-2004 Y WA EIN

qr

Copy of representation to ALC(C) dt. 2-2-99

[€. T1-42011/23/97 -2 (¥ ]

Fordrs T3 v, b afid

‘NewDelhi, the 10th September, 2004

5.0, 2524.—In purmnce"of Section 17 of the
~ Industrial Disputes Act, 1947 (14 of 1947), the Central
- Government hereby publishes the award (Ref. No. 68/98)

" of the Central Government Industrial Tribunal/Labour

Court, No. 7, New Delhi now as shown iivthe Anmenure in
the Industrial Dispute betweon the smployers in
relation to-the mamagoment of CPWD sind thocir workman,
which was- received by the Central Govamment on
lm :

[No. L 4201 123/ 7-R@U)]
KULDIP RAT VERMA, Desk Officer

BEFORE THE PRESIDING OFFICER, CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOURCOURT- - -
NEW DELHI
PRESIDING OFFICER : Shri R, N, RAL

IBN&GW

"mmmnor:—
| mcrwnmmcnmumn

VERSUS

AWARD

The Ministry of Labour by its letter No. L~42011/
23/97-IR(DU) Central Governmient dt. 23-02-1998: had
referred the following point for'a_djndieuion. -

i
The point funs as hereunder :—

: WhetlwrtlwacmnofthemanagmedePWD
Supennt;ndmgﬁngtmcrﬂlecmml),Comdmmn
Cnrcle(Electncal),NcwDelhlmnm ising the
semoasafmmioycesasatAmwaﬁnmdawof
ttmrmmalappmmnmtandmtgrmnsmapnl
pay for equal work and similar terms and conditions
of employment as applicable to regular workmen is
Iegalandjlmﬁed‘hfnot,whatmhd‘tl\eommd
'WOtkmenamemltledto?”

TheUnion has ﬁlod statemnent of claim ok tiskelf
of the workmen. In the statemenf of claim, it has boen
stated that 24 workmen- joined the services of the
management on the date asmenuonedagainsteachin
the statement AxmcxureA’appmdedtotheNeﬁﬁcdinn
mCulmnn?oflthtatmmnasdearlyummmdﬂmn.
Thatuwoldestworkmnwhnmmcmm
we.f 15-08-1978 and the latest toj 08-1987 which -
is after 9 years exactly. mmmmmm :

.msuuworhngshowsthﬂm\mvmmmthe

depamncntsofthenmemmtwmnwﬁchﬂwy
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cannot continue for such long years that too continuously
without break. It is now 20 years since the first or the
oldest workmen joined and it is now 11 years since the
last or the latest workmen joined the management. That
it also establishes that the work in which they have been
engaged is of permanent nature and there is no doubt
about it that it is not continuing further. In other words
the work exists, it requires men to man it. Otherwise the
management would not have continued the workmen in
the posts for the last over 20 years or so. That when the
work is there and that they are manned by the workmen
since such an unusually long time, it is not understood
as t0 why they, the workmen should not be regularised
from the date of their appoiniment or in other words
taken on a permanent basis right from the beginning.

That it is unfortunate that of the 24 workers shown
in the statement *A’, 22 have been regularised already
while only two have vet been regularised so far. The
two workmen who have not yet been regularised are
S. No. 1 Shri Mohan Lat and S. No. 3 Shri Rajendra Singh.
That though as per the statement S. No. 2 is also shown
as not regularised, the correct position is that he has
since been regularised on 10-02-1997. Thus only two
workmen have not yet been regularised, which is an
invidious discrimination offending Articles 14, 16, 19 etc.
of the Constitution. Thus it may be seen that the dispute
is respect of S. No. 1 and 3 is for regularisation while in
respect of S, No. 2 and 4 to 24 is for regularisation from
the date of their initial appeintment. That elaborate
instructions exist in the CPWD about the period upto
which one can be kept on muster roll or without
regularisation etc. The period is one year and all those
who are employed for more than one year should be
taken on work charged. Instructions further exists on
which type of work these muster roll employees should
be employed. In fact the CPWD requires a certificate to
the effect that no worker was appointed/kept in
employment in contravention of the above instructions,
In cases of contravention, the sanction of the
Superintending Engineer/Chief Enginegr should be
obtained, that too in writing.

That the workmen who are not regularised and

taken on permanent basis stand to lose lots and lots of

privileges which the permanent workmen enjoy or entitled

to. Basically they do not even get a scale of pay. They
are kept on the minimum of the time scale of pay paid
D.A,, etc. on that minimum for years together while their
counterparts in regular establishment enjoy the
privileges continuously. The irony is that there is
absolutely no difference in the nature, quality and
quantity of work performed by both, In the directive
principles of the Constitution there should be no
difference in employment, payment of wages,
differentiation of sex etc., “Equal Pay for Equal Work”
is the maxim. This is fluted with impunity by C.P.W.D.

Added to this is the wide scale unemployment problem,
the workmen do not venture to open their mouth lest

- they should Tose-even these jobs.In view of such silent

and large scale suffeting of the worknisn the Karamchari

- Union, a reglstered ‘Trade Union under the Trade Union

Act, raised an Industrial Dispute before thé Regional
Labour Commissionier (Central) New Dethi ‘Seekmg

-regularlsauon aad payment of equal remuneration for

equal amount of work It was in October t996
That the Central [ndustnal Machmerv tried their

_bcsttumakr:themanagenmntscemsons but they

could not succeed because of the unhelpful and rigid
stand of the management. The Assistant Labour
Commissionef(Central) who héld coriciliation proceedings
in the dispute under the Industrial Disputes Act, 1947
reported failure of conciliation to- the Appropriatc
Government who in turn have referred the dispute to this
Hob’ble Tribunal as stated in the beginning of this claim
statement. That this is collective dispute raised by the
representative Union on behalf of the 24 workmen who
are it’s members: They are workmen under the 1.D. Act
1947 and the CPWD is an Industry within the meaning

- of the said Act, namely LD. Act of 1947, The management

has filed written statement. In the written statement
Parawise comments have been subshitted :—

Para—1 Matter of record.

Para—2 The action of the management not to regularize

the services of daily rated workers since the
date of their engagement as daily rated
workers is correct and justified because the
daily rated workers are regularised only after
the posts are created and sanctioned and
allotted and made available for the purpose
of regularisation. The ban on direct
recruitment imposed on 19-]11-1985 has also
not been lifted as yet (Annexure-I). All the
daily wages workers are being paid basic
plus admissible allowances at par with their
fellow regular employees. Hence at present
the applicants are not entitled for any relief.
It is however submitted that all the daily

- wage workers engaged prior to the imposition
of ban i.e. 19-11-1985 have since been
regularised in accordance with the recruitment
rules.

Para—3 Needs no reply.
Para—4 Matter of record and needs no reply.
Para—S5 Matter of record and needs no reply.
Para—6 Needs no reply.

-Para—7 The casnal workers are engaged on purly

temporary basis against a purely temporary
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namrcofwm‘k amdthenwages chargedto
ofwork, unulthepostsarecreatﬁdand
allotted for regularisation. No casual worker
¢in therefore be considered for
regularigation which falls. .under direct
'nemuncntupcmwhwhthebanhasbeen
imposed by the. Govt.

Para—8 Thewmkma?ofooursebetheretobecamed '

out on temiporary basis but in the
© event “of ndbn mlabxluyofsanctnonedpests
and ban on direct recruitment the daily rated

worker 80 engaged on purely temporary basis

to carry out a particular work can not be -

~ regularised unless the posts are sanctioned
and allotted for regularisation.

Para—9 Out of the 24 listed daily wage workers 22 daily
wage workers who are enigaged before the

imposition of ban and others belonging to-

S/C, S/T, OBC to fill up the respective back

log have already been regularised. In respect

_ot'mwwkcrswhoconldnotberegulansed
the comments are as under Sh. Mohan Lal

_ (SL No. 1) S/o Sh, Dhatam Singh was engaged
a5 2 casual worker since 1-8-1987. Because of
the prevailing imposition of ban en direct

recruitment since 19-11-1985 vide No. 38/11/

84-EC. X dt. 19-11- 1985 he can not be

ised as on date as he was engaged

“after 19-11-1985. While the casual worker

Sh. Ra]mder Singh (Sl. No. 3) working on
temporary basis has not qualified the
Departmental trade test for regularisation, as
yet, which is mandatory as per the recruitment
rules.

The contents of the para are denied. No such
instructions have been issued and received
in this office. ,
Temporaty status has already been conferred
to such casual woskers vide Govt. order No.
51016/2/90-Estt© dt. 10/09/93 (Annexure-1I)
and such workers are being given the
benefits accordingly. As regards equal pay
for equal work, all such workers are being
paid equal pay and allowances as admissible
to their counter paits of the same grade.
Needs no reply.

Needs nc reply

Thlsoﬁicedoesnotkmwwhethertheﬂ
. enlisted workmen are the members of this
parhcular Umon -or not and since what time

Para—I10

Para—I11

Para—12
Para—13

Para—M -

b, is, therefore; prayed-that in view of the above: -
stated “facts, the. application of the -workmen to be
._regulamdmmdamﬁmmmm
“without the-sanction” and allotment of posts and the

preva:hngbanmmedmdlmmbymﬁwt

cost,

Mostofthepa,tagrappsofstatememafclmmm
been denied but it has been admitted that the, workmen
WDandmeyhsvebecnmp.ged. :

are working in the

asmmallabourftmn 9’7§ to 198‘!
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lsdevomnfmmnmdbethadommmdwh- :

Rqomderhasheeﬂﬂcdﬁomthemdeofthﬂ!nim ’

and the" avermmofmementofclarmm‘bem
relteratedmthercjoinﬂcr C

Hwndargnmemsfmmbothﬂw ﬂd@sandpaused |

thepapexsonthemomd.

Itwassubmlttedfmqnhes;de oftheUmontha;n :

is admitted ta.the mmgmxhalMohanLal has been
working since 1-8-1987 and Sh, Satya Parksh has been.

working since 19-6-1985 and: Sh. Raj Kmnarhasheen

working since 30-11-1984, It has been admitted by the
management as. a fist all the 38 employees has been.. .
annexed with the record. The present. case is.sbout.

regularisation of S Nos. 1and 3 Samrmkasxmg,s

Raj Kumar and rcgulansann.n of the remaining 22
cmployeesfromthcdatc ofthwa,mual engagem;nt .

was admitted by the management that 22 workmen have

already been regularised and the other two workmen,

namely, Sh. Mohan Lal and 8h. Rajiider Singh could:not
be regularised as there was a circular dt. 19-11.85 that the
remaining workmen will be regularised when posts are
sanctioned. As such, admittedly the two workmen:
Sh. Rajinder Singh and Sh. Mehan Lal have ot

been
regularised as no'post was vacant. Sh. Mohan Lal was -

appointed on 1-8-87 and Sh. Rajinder Singh was also: -
appointed after the date of the circular letter. The:

mananagement admitted that Mohan Lal-camm’t be -

regularised as he joined in 1987 after the date of the:

circular and the post have not been sanctiomed so far. .

But the other workman can be regularised as he is not.
covered by the . ciroular dt. 19-11-85. 1t was alse submitted

by the management that Mohan Lal has not passed the .

trade, test. Rajinder Singh has passed the trade test jmt-

therexsnopostvacantsohcom&dmihewguhmd..-.

" At present Sh. Mohan Lal and Sh. Rajinder Singh are to'

be regulansed Sh. Rajinder Singh was appointed after
the date of circular i.e. 6-12-85 and-Sh. Mohan Lal was

. also appointed from 1-8-87 where as'the circular letter is

of 19-11-85, Thcsetwocouldnothercguﬂansedaﬂerthe
ban date ie. 19-11-85. The substantial question is
whether the two workmen could not be regularised in
view of circular letter dt. 19-11-85. kt is explicit that Sh.
Mohan Lal is working since 1-8-87 and Sh. Rajmder
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Singh joined after 19-11-85. From the perusal of the circular
letter dt. 19-11-85 that the vacancies that are existing
may be filled up by regularisation of eligible muster-roll
workers after proper screening since the vacancies were
not available and the post was not created so these
workmen have not been regularised till then and the
executive engineer was directed to furnish certificate to
the effect that no workman was appointed or kept in
employment in contravention of the order dt. 30-1-1969.
The two workmen have been engaged prior to 1987 and
at present they have been working for long 17 years and
they have not been regularised till today. The substantial
question is whether circular dt. 19-11-85 can prevent the
workman from being regularised and can over-ride the
law laid down by the Hon'ble Supreme Court. It was
submitted from the side of the Union that the action of
the management is quite illegal and they are indulging
in unfair labour practices. In case the posts were not
available they should not have engaged the workmen.
The workmen are the tradesmen just as carpenter and the
clectrician and the management has been taking work
from them for more than 17 years. Such practices amount
to unfair Jabour practice by the management. If there is
requirement of an employee, the management should
have sanctioned the post and thereafier the workmen
should have been engaged. There is no question of
sanclion of the post or otherwise for regularisation, in
case the workmen are working for long 17 years and they
should be regularised from the date of their initial
engagement,

It was also submitted from the side of the workmen
that it has become the tendency of the several departments
of the Government to engage workmen and not to
regularise the workmen till their superannuation and to
avoid regularisation contract, workers are being engaged.
The contract workers are paid only 2/3 of the emoluments
given by the management and 1/3 is pocketed by the
contractor. Such practices really are absolutely unfair
labour practices and the contractors have become the
parasite of the society i.e. they are maintaining their
subsistence on the labour of the workmen whom they
have enrolled. Since contract labour matter is not under
reference as such no opinion can be given regarding the
same but there is substance in the argument of the
Union. It was submitted from the side of the Union that
the Apex Court in Bhagwati Devi Vs. U.Q.L. AIR 1990 SC
371 has held as under :(—

“Practical experience would always aid the person
to effectively discharge the duties and is a sure
guide to assess the suitability. The initial minirmum
educational qualification prescribed for the different
posts is undoubtedly a factor to be reckoned with,
but it is so at the time of the initial entry into the
service. Once the appoiniments of petitioners were
made as daily rated workers and they were allowed

to work for a considerable length of time, it would
be hard and harsh fo deny them the confirmation
in the respective post on the ground that they lack
the prescribed educational qualifications. It can be
said that three months experience, ignoring artificial
break in service for short period/periods created
- by the management, in the circomstances, would
be sufficient for confirmation. If there is a gap of
more than three months between the period of
termination and re-appointment that period may be
excluded in the computation of the three months
petiod. Therefore, the petitioners are ‘entitied to
equal pay at par with the persons appointed on
regular basis to the similar post or discharge similar
duties, and are entitled to the scale of pay and all
allowances revised from time to time for the said
posts.” '

My attention was drawn to the case of Jaipal and
Others Vs. State of Haryana and Others AIR 1988 SC
1505 as under :—

“Article 39(d) contained in Part [V of the
Constitution ordains the State # direct its policy
towards securing equal pay for equal work for both
men and women. Though Art. 39 is included in the
Chapter of Directive Principle of State Policy, but
it is fundamental in nature. The puropose of the
article is to fix certain social and economic goals
for avoiding any discrimination amongst the people
doing similar work in matters relating to pay. The
doctrine of equal pay for equal work has been
implemented by this Coutt in Randhir Singh Vs.
Union of India, (1982)3 SCR 298: (AIR 1982 SC
879), Dhiren Chamoli Vs. State of U.P (1986) 1 SCC
637 and Surinder Singh Vs. Engineer-in-Chief,
CPWD, (1986) 1 SCC 639: (AIR 1986 SC 584). In
view of these authorities it is too late in the day
to disregard the doctrine of equal pay for equal
work on the ground of one employment being
temporary and the other being permanent in natare.
A temporary or casual employee performing the
same duties and functions is entitied to the same
pay as paid to a permanent employee.”

It was further subriitted that the workmen should
be regularised after completion of one year service. They
are working to the post of their ability and capacity, as
such their pension and gratuity are affected in case they
are not regularised from the initial date of their
engagement. This practice is unfair, unjust, harsh and
unlawful for the workers of the low category and it is
contrary to the very object cherished in the very preamble
to the Constitution. The petitioners are entitted for parity
in their pay and allowance at par with their regular counter
parts w.e.f. the date of their initial appointment and
consequently the arrears in this regard should be paid to
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Mﬂmmvmtms of the Constitution of part 3;and
4 should not be violated.

My attention was also drawn to AIR 1986 Supreme
Court 584. The Hon’ble Apex Court has held that
“the persons employed on a daily-wage basis in the
Central Public Works Department are entitled not only
to daily wages but are entitled to the same wages as
other permanent émployees int the department employed
to do the identical work. In this connection, it gannot

be said that the doctrine of “equal pay for equal work”.

is 4 mere abstract doctrine and that it is not capable of
hmgenforoedmaconnoﬂaw The Central Governiiienit
the: State Governments and likewise, all public sector

undertakings are expected to function like model and -

enlightened employers and arguments that the principle
of equal pay for equal work is an abstfact doctrine
which cannot be enforcéd-in'a court of law shoyld ill-
come from the mouths of the State and State
Undertakings.”

According to this verdit of the Hon'ble Supreme
‘Court even the daily wages workmen should be made
equat payment as are paid to similarly employed
employees. It 1mplim that the workmen should be
regularised from their initial date of engagement only
then the direction of the Hon’ble Apex Court as extracted
above can be implemented. The directions of the Hon'ble
APEX Court are to be followed by the usion and the
State - Governments- otheswise an anarchy will prevail.
Despite, law laid down in the several cases, the employees
havemtbeenreg\ﬂansedthatanmuntstocommof
the Hon’ble-Supreme Court. -

* My attention was drawn to JT 1992 (5) SC 179
State of Haryana and others etc. The Hom’ble APEX
Court has held that ad hoc or temporary employees in
class-ITT and TV services in Punjab and Haryana should
be replaced by regularly selected employees as ¢arly as
possible. The Hon'ble Supreme Court has laid down
these guidelines regarding the Governiment employees
and to prevent unfatr iabour practice to keep employees
without considering their merits and to make them
permanent. later on. In:such a way, the competent
candidates are deprived of the opportunities and the
Government gives gppointment on temporary and ad
hoc basis and thereafter they are regularised but this
case law is not apphcable in the present facts and
cnrcumstancesofﬂlecase ‘The Hon’ble APEX Court has
laid down in this Judgement that employees should be
selected regularly as carly as possible In the prescnt
case,ﬂwwoﬂunmareworhngsince 1981 and they have
not been regtlarised till today. As Such, the above
judgement of the Hon'ble APEX Court  has given the
guidelings to fill up ‘the posts as soonas possibie by
regularising selected employees so that the competent
candidate -may not-be deprived of their:rights and the

2008 Gl/04—28

mmwumﬁmmmm

froml?tozsymnsnch,

abova:snotapphcableinthefadhhndmmnu(amesnf :

this case. In this case, the employees have been engaged

-and work is being taken, they are class-TV employecs snd
they have been working from the datc of their initial

engagement. As such, Surinder Singh’s case referred to
above is applicable fo all intents and purposes.

Admittedly, 22 woﬂunenhavebeenworlungﬁ'om 1981
to 1985 and the other two aré*working just after 1985, As
such, the two workers have been working for 17 to 19

years and the rest of the warkers are working from 19

to 25 years. Some of them were at the verge of their
superannuation and they are not getting bénefits as has
béen directed by the Hon’ble APEX Court. In Sutinder:
Smghsmse,xthasbeenspeuﬁcallylaiddomthﬁ
equal pay should be given for equal work. It implies that

the workmen are to be given the emoluments from the -

initial date of their engagement,. Onlythenuennbe
deemedthattheyaregetungpaymentofthe

.
" vacancy should also be created as'soofi as possidle. The
candidate should not be taken from the back deor and.

employces in the ‘department’ émployed to “do the |

“idetitical work. Inl view of this decision of the Hon'lﬁe

APEX Count, the workmien Mohan Lal ind Rajinder Si

are to be regularised from the initial date of their -

engagememandth:restzz workers should also be
regularised from the initial date of their engagement and
they should get the entire ‘beniéfits as of permanent
employees of the department from the date of their initial
The reference is replied fhus :—
“The -action. of the management of C.PWD

Superintending Engineer (Electrical), Cosrdination Circle
(Electrical), New Delhi in not regularising the services of

"employces of Annexure A from date of ‘their initial

appmnunentandmtgranungﬂmneqnalpayor equal
work on similar terms andconditiohs of employment as
applicable to regular workmen is not legal and justified.
The workmen whose narmes have been mentioned in
Annexure A should be regularised in service from their

initial date of engagement and they are also entitled to

getequalpayofapermanentemployeeﬁomﬂwdmeof

their initial engagement ‘and all ‘the atrears that have’

accrued from their initial date of engagemént should ‘be

pmdtothemmﬂnnonemomhaﬁerpubﬂcatfonofthe ‘

award. Tii case of default, all the 24 workmen referred t6

abovcmllbeenutledtoan;merestofG%pﬂm-

_ The award is given accordingly.

Dt. 1-9-04

R.N. RAL Presiding Officer
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New Delhi, the 10th September, 2004

8.0. 2525.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref, No.

89/97) of the Central Government Industtial -

Tribunal/Labour Court, No. 1, New Delhi now as shown
inthe Annexure in the Industrial Dispute between the

employers in relaticn to the management of Kalawati Saran

Children Hospitat and their workmen, which was received
by the Central Government on 10-9-2004.

[No. L~42012/78/96-IR (DU)]

KULDIPRA] VERMA, Desk Officer

ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT NEW DELHI

Presiding Officer : Shti $.S. Bal
LD. NO. 89/97
In the matter of dispute between ¢

Shri Khemi Chand through

The General Secretary.

Kalawati Hospital Workers Union,
11/88, Panchkuian Road.

Hospital Quarters,

New Delhi. .. Workman
Versus

The Medica! Superintendent.

Kalawati Saran Children Hospital.

New Deliu. .. Management

APPEARANCES :
Shri Babu Ram A/R for the workman

Shri Ghanshyam Singh A/R for managment.

AWARD

The Central Government in the Ministry of Labour
vide its Order No. L-42012/78/96-IR(DU) dated 20/25-6-97
has referred the, following industrial dlspute to this
'I‘ribunall for adjudication :—

. “Whether the action of the management of
Kalawati Sdran Children Hospital in denying the
ptomotion to Shti Khem Chand Safaiwala to the
post of Head Safaiwala w.e.f, 10-5-95 is just and
fair? If not to what relief the concerned workman
18 entitled to?”

2. ‘Brief facts of this case as gleaned from record are
that the claimant has been working in K'S. C. Hospital,
New Delhi since 19th of September, 197 9 as Safai
Karamchati. The Post of Head Safaiwala had fallen vacant.
The Department Promotion Committee promoted other
employee superseding three senior incumbents including
the claimant 8hri Khem Chand who lodged a protest that
he was entitled to be promoted as he wis senior 1o the
individual who have been promoted to the post of Head
Safaiwala. The claimant raised the above industrial dispute
as the person junior to him were promoted. The claimant
filed the statement of his claim and disputed the promotion
averring that he should have been promoted to the said
post of Head Safaiwala,

3. Management contested the ¢laim of workman
by filing written statement claiming that the wotkman
was entitled to be promoted as Head Safaiwala and he
has been lawfully superseded. The management raised
preliminary objections interalia that claim of the workman
is false, frivolous and misconceived, and not maintainable
in law on many ground, that the applicant No. 1 has not
exhasted available channels (ii) that present dispute is

‘squarely covered by the judgment passed by the

Superme Court of India reported in AIR 1970 S.C. page
1407 titled S.). Hospita) versus K.L. Sethi wherein it was
held that Kalawati Saran Children Hospital is not an
Industry within the definition of section 2(j) of Industrial
Dispute Act and as such the claimant’s claim is not
maintainable in the eye of law; that the claim is barred by
provisions of section 28 Administrative Tribunal Act
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. 1985 as the Administrative Tribunal is the appropriate
Forum where the claimant can seek the relief sought for
and not the present Industrial Tribunal as it is not so
competent. Respondent Hospital is being run by Central
Government whichis providing medical aid tothe citizens

-of India free of charge and is run for the welfare of public
and entire fund is - provided by Ministry of Health,
Government of India. Hence present claim is not
maintainable and is liable to be dismissed.

4. On merits it is stated that a list of 15 cligible
candidates including the applicant claimant was prepared.
D.P.C. scrutinized the seniority listof 15 eligible safaiwala/
wali for promotion to one post of Head Safaiwala/wali.
The candidates appearing at S1. No. 1 to 3(1) Smt. Sucjo,
(2) Beena and (3) Khem Chand claimant of said list was
not found suitable for post of Head Safaiwala/waliby D.P.C.
In fact claimant whose name appeared at S1. No. 3 in the
said list was found inefficient for the post in question
which is a supervisory post and the person working on
the post is to be required to supervise and take atiendance
of the vast number of people employed in different shifts.

“This post also involves extransous duty of checking of
‘workers from time to time and D.P.C. recommended the
name oféme Smt. Prem Wati a;peanngmthe said list at SL.
No. 4.

5. Written statement was followed by the replication
wherein the claimant reiterated the contents of his claim
statement and denied the averments and pleas. raised in
W. S. claiming that he is entitled to be promoted to the post
of Head Safaiwala being senior most and competent one
among all the candidates.

6. Claimant filed his affidavit inevidence and was -

cross-cxamined. On the other hand management evidence
was closed vide order dated 17-4-2000. Arguments were
addressed by Shri Babu Ram A/R for the workman and Shri
Ghanshyam Singh A/R of the management.

7. On behalf of the workman it i§ not disputed
that Kalawati Saran Children Hospital—respondent is a

hospital and rendering medical services to the citizens.

of India free of cost as claimed by the Management. The
questions which require determination in this case are
whether the respondent is an industry or not within the
meaning of Section 2(j)(ii) whether the claim is barred
by the provisions of Section. 28 of Admlmstraltve
Tribunal Act and (iii) whether this court has no
jurisdiction to adjudicate the pre_sent dispute. It is
averred in the written statement and affidavit in evidence
that respondent hospital is being run by Central

Government and is providing medical aid for the welfare
of public without any charges and is entirely funded by
Ministry of Health, Govérnment of India and such a

" Hospital is not an Industry. This fact has not béen

disputed by the respondent claimant. In the deciston
roporied in AIR 1970 SC 1407 it was held in para 22 as
under :

“Hospital run by Government and even by private
association not on commercial lines but on charitable
lines or as part of the function of Government
Department of health cannot be included in the
definition of industry. The reason given was that the
second part of the definition of Industry contained
an extension of the first part by incliding other jtems
of mdustry It was also held that the rcspmdentbemg
the charitable hospital rendefing free service to the
citizens of India cannot be termed as an Industry
within the definition of section 2(j) of the 1.D. Act
and as such the dispute between its employee and
management is not an industrial dispute and as:such
a dispute itself cannot be adjudicated upor by the
. Industrial Tribunal.”

&. It has also come in evidence that post of Head

* Safaiwala is a 100% promotional post and appointment

has to be made to the said post from Safaiwala/Safaiwali

‘with three years regular service in grace. A list of 15
‘eligible candidates were freyared including Shri Khem .

Chand claimant. D.P.C. Scratinised: Seniority list of 15
eligible Safaiwala/wali for prpmotion to one post of Head
Safaiwala/wali and he was foynd inefficient by the D.P.C.
and recommended the narae of Smt. Prem Wati-111
appearing at S. No. 4 of the said list to be appointed to
the post of Head Safaiwali. Thus D.P.C. considered the
name of the claimant and found him inefficient for
appointment to the said post md this Court/Labour Court/
Industrial Tribunal is not sompetent to sit upon the
decision of the D.P.C. Hence the clalm of the claimant is
also not tenable on merits alsb.

9. In view of the abm'c, dlscussnons I am of the
opinion that the- claim of _ qie applleantfc;lalmam to
promotion to the post of Head Safaiwala pmferred by the
claimant is not maintainable and the action of the
management hospital Kalawati Sarart Children Hospital in
denying promotion to the warkman to the post of Head
Safaiwala is just and fair. F«ference is answered in the
affirmative. Awardls gn?en accordmgiy

Dated : 30-8-2004 L .
-8.8. BAL, Presiding Officer
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New Delhi, the 10th September, 2004

8.0. 2526.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
101/96) of the Central Government Industrial Tribunal/
Labour Court No-I, New Delhi now as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management of CPWD and their
workman, which was received by the Central Government
on 10-09-2004,

[No.L~42011/94/95-IR (DU)]
KULDIP RAI VERMA, Desk Officer
ANNEXURE

INTHE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR-COURT,NEW DELHI

PRESIDING OFFICER : ShriS.5. BAL
LD. No. 101/96
In the matter of dispute
BETWEEN:

Shri Surender Prasad, Asstt. Wireman,
through Maha Sachiv, C.P.W.D. Mazdoor Union
E-26 (Old Quarters) Raja Bazar,

Baba Kharak Singh Marg, NewDelhi. .. Workman

Versus

M/s. Executive Engineer (Elect),
Electrical Division-12,

CPWD, Upstairs Kitab Mehal,

Baba Kharak Singh Marg, New Delhi.

APPEARANCES:
Shri B.K. Pd. for workman.

. . Management

Shri Jaswinder Singh for management
AWARD

The Central Government in the Ministry of labour
vide its Order No. L-42011/94/95-IR(DU) dated 31-10-96

hasreferredthefollomngmduﬂald:sputetothlsTn'bunal
for ad;udlcatlon —

“Whether the action of the managemcnt of CPWD
Executive Engineer, Electrical Divi.-12, New Dethi,
in terminating and thereafter not rcmstaung Shri
Surender Prasad, Asstt. Wireman in service we.f.
5-5-89 after his acquittal by Additional Sessions
Judge is justified? If not, to what relief the
conoemedworlunan 1senutledtbandfrornwh1ch
date?”

2, Bneffactsofthlscaseasmlledfromrecordare

that Surender Pd. was initially engaged on muster roll as

Assistant Wireman on 27-1-83 by Execiitive Engineer
Electrical Division-12 CPWD. I-Iewasarrestedmamnunal
case/murder case on Sth of May,” 89:under Séction 302
read with 34 LP.C,, PS.- Inderpun FIR P.S. '82/83
Management tcrmmated his services w.e.f $<5-89-without
notice, payment of any compensation, notice pay. At the
time of his termiantion he was drawing pay scale @ Rs. 800
plus, DA, CCA, HRA etc. except increments; -he was
acquitted in the said murder case on 26-7-84 by Mr. M.S.
Rohilla A.5.J. Copy of the judgement is annexed as
Annexure ‘E’. Workmanlsemﬂedtorcmstatmxtmwew

_of the policy decisions of the respondent vontained in

letter dated 27-5-91 that after his acquittal in thg said case
many persons junior to him were regularised in the scale of
Rs. 800-1150. He further avers that the termination of his
services by the respondent and not reinstating him w.e.f.
5-5-89 afier his acquittal by A_S.J. Delhi is not justified and

“isillegal. Hence heclaims re-instatement wie.f. 5-5-89 when

he was terminated in the pay scale of Rs. 800 alongthh
accruing benefits. -

3. Theclaim of the workman has been contested by
the respondent-management by filing written statement

. justifying termination of the workman on the ground that

he was only a muster roll employee and he concealed his
involvement in the criminal case. He misrepresented the
fact about his arrest and falsely stated that he worked upto

. 5thMay,” 89. He has suppressed material information from

the employer/management of his involvement in the crime/
criminal case. Hence vide letter No. 15-2-91-ECX dated

- 27-5-91 services of the muster roll employees are deemed
to have been terminated when the workman absented

himself. The workanan has in fact mis-represented the facts
about his arrest in claim application. He worked upto

- 4-5-89 and in view of this fact he could not be taken on

duty after his absence from muster roll duty as suppressing
information of his arrest and concealing the facts from
employer amounts to misconduct. He was arrested on
12-5-81 as per evidence discussed above he came on duty
on 5-4-89 and slipped away from duty without information.

‘He was marked absent. Hence he is not entitled to be

reinstated. It was not permissible under ruled to place him
under suspension. He could. not be reinstated as per
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clanﬁcanon dated 28-12-94 of Chief Engmeer (Elect) 1
CPWD as ‘émployee was enghged on muster
roll as such he was not liable to be reinstated or re-émployed
after he was once terminated/sacked out. He is not entitled
to be automatically reinstated on his acqumal in criminal
caseashmmoesmwmte:ﬂduetohnsmlﬁﬂabm

4. The written statement was followed by rejoinder
wherein the workman reinstated ihe averments made in

claunstatemmtandclamwdtlmlw:senuﬂedmbetaken '

bapkondmyonhlsacqmttalanddemedmemrmems
_made in Reply.

S. 1 have heard Ld. AR for both the workmen as
well as the managemcnt and perused the record
metlculously

6 Themanagmncnthasnotdlspntedthefollomng
pohcy decisions alleged to have been circulated by the
Dy.DM.C. of Administration [T CPWD vide letter dated
27.5-91 as merdioned in Para 11 of the claim statement that

“the matter was discussed with the representative of the

union. The procedure adopted in CPWD is that whenever
a muster roll worker/casual labour is arrested on servere

criminal charges like murdes, theft, rape, etc., and is detained
bythepohoemitseustodyformomethan%hoursﬂm
token of such worker is taken by the Executive Engineer
andhexsnetallowedtowmkﬂllhemcleaﬂyexomtedby
the Court. Except where notice is necessary under any
statutory obligation no notice is required for termination
ofsemcesofﬁlemusterrollworkarlcasuallabour Their
services will be deemed to have been terminated when
they absents themscives on the close of the day. The
existing practice should continue till some alternative is
decided upon”.

7. Theperusaloftheabovepolicydemmnshows
thatthemanagelmtappeatstohavefolluwedtheswond
parlofpolwydecmonmrdmgtowhichservmofa
musterrollwm:lnnanlcaumllabomwnl!becbemedwhave
" been terminated when they/he absent or absents
_ themselves on the close of the day. In the instant case as

pcrthcfactsdlsdmdbythemamgcmentinwntten
statement the workman was present on 4-5-89 and
thermﬂerabseﬁedhlmselfandhcdldmtattendmnstet
, roll duties, He did not inform the management respondent
aboutlusarrestanddetennonbythepohcemcnuunal
casewhwhaooqrdmgtothemanagementamoumedto
misconduct. ltnsapparemmatthcmanagementlgnored
mefaaﬂmmewotknmnmwdmtaﬂmdtheMesashe
was involved in a murder case and detained in police and
Jndicialcustody Themanagcmenthasnotdisputedthe

~ fact that the workman-claimant was involved in a serious

_ criminal case i.¢. nmrdercaseandmbmncnﬂyhcwas
wqmttedbythcsﬁmmcnunandihwewofthufwthe
policy decision contained in flrst par, referred to above
thatthcworlqnanwﬂlmtbeallowedwwmkullhens
exoneratedbythqcmmwinbeapplicable Tt means that
thcworknmnwhmmeﬂadinasenouscmmnalcascxe

_tothe management of BBMB and their
wasmavedbytheCmmalGovunMonlorgm

'murdercasehcmheaumndtbwork. Bmwcrﬂﬁl

involvement in such a criminal case the claimant was rightly

not wwmwmmmtwuw

_'o‘t‘hmq\:i'uﬂ‘m s .
referred policy. de 8 MMW rall wotkaﬂs

entitled to be takmm on wnrk aﬁer he is. clauly
thecla:mofcla:mntwtnwasadlﬂmdlymmm
thathcwaswqumedmﬂwmuréatcnsewhwhﬂatmﬁio
proved on the: copy of the judgment pagsed by Sk
M.S. Shilla A.5.J. Ex. WW1/6 placed on record. This fict is

 farther abové 6in the statement placed on record, This

famsfmthcrpmvedfmnthemtunentofﬂndaimﬁx
WW1. 1 am of the view that absence of the claimant due to
hlsmvolvementlntlwsaldmrdercnseismtwdﬁllw
intentional or deliberate, but is on account of his
involvement and of his'deténtion in. polics mdm
mmdymthcsaidoﬁmmﬁmﬂumm 4 26TIdk)

'cnnunalcasehcstmdsexowatadaﬁuhumuimkin

saldcnmmalcaseandlsenmledtohemkcnhackondnty
or reinstated. '

8. Iumofthcabwedlmoulm ofthc
opamonthattheclammntwhownsamnﬂardlwothu!
mawlmrkernsemﬂe&tohttakenonworkfmmthem

'ﬂ!enppwachedandmmdthndepamemmallawmm

mmummwmmmunm

the said policy.decision. Workman is entitled to: be
reinstated in the pay scale of Rs. 800 with incidental D.A.,

HRA. C.C.A. etc. Hebe accordingly reinstated/taken back
onmustermlldmyuunalworketwnf Sthoﬂlay"w
Award is acoordingly passed.
Dated: 3082004 8.8 BAL.PrendmgOﬁou
¢ fweft, wﬁnmrt, 2004
A, 2527.— iy fovawg safafram, 1947 (1947
mu)u&wmwtmﬁ ¥ woer g
mtmmaﬁ!mﬂmﬂtﬂﬁmi
b siraifrs fivens & Wssits e shefvn afewr
m%m(m\imugm)ﬁmmt =N
Wﬂmﬁw-q-zmﬁmgmm .
[ﬁo wzemsm—ai m(lhq)]
rerd T 4w, T srfwd
New Delhi, the 10th Beptember, 2004 '

$.0. 2521.—In pursuapce of . Segtion 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Cemal
Government hercky publishes the award,
No. l42!91)ofﬂ|cWGmemmthﬁmalTM

‘Labour Court Chandigarh now as shown in |

in the Industrial Dispsie between the cruployers in Nm

_ [No. L-42011/681-IR (DU)]
 KULDIPRAI VERMA, Desk Officer
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ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT CHANDIGARH

Presiding Officer : Shri Kuldip Singh

Case No. ID. 142/91
Received on ; 3-10-1991,
Decided on : 31-8-2004

Ashok Kumar & Others C/o Ram Kishan Singh, General

Secretary, Nangal Bhakra Mazdoor Sang, Nangal

Township, Distt. Ropar.
....Claimant

Versus

The Chief Engincer, Bhakra Beas Management Board,

Nangal Township, Distt. Ropar. . . Respondent
APPEARANCES:

For the Workman ShriRK. Singh

For the Management: ShriR.C. Sharda.

AWARD

The Govt. of India vide its notification No.
L-42011/6/91-IRDU, dt. 30-9-91, has referred the following
dispute for the adjudication of this Industrial Tribunal:—

"Whether the action of the Chief Engineer, BBMB.,
Nangal Township in terminating the services of S/Sh.
Ashok Kumar, Baldev Singh, Binder Pal and Gurdial Singh
we.f 30-9-89, 30-9-89, 31-10-89 and 30-9-89 respectively is
Justified? If not, to what relief the concerned workmen are
entitled?”

2. On the receipt of reference it was registered in the
register of this Tribunal and notices were issued to the
parties. Sh. RK. Singh appeared for the workman as their
representative whereas the management appeared through
their representative. The petitioners filed claim statement
on 22-25th May, 1992, whereas the management filed the
written statement on 26-11-92. The parties took
opportunities to file replication and affidavits. Before the
same was filed an application for production of record was
made on 30-3-94. The rejoinders were filed on 2-12-94 and
onrequest, time was given for filing the reply and then the
file was put up for the consideration of application
seeking production of documents. The management
produced the seniority list of the workers and in view of
that the workers did not press for the consideration of their
application dt. 30-3-94. As such the same was dismissed as
withdrawn. Four affidaviis were filed on 20-1-95 and the

case was adjourned for cross-examination of the workmen

on[7-2-95,

3. The Court orders further read that petitioners
examined Baldev Singh on 17-2-95. The petitioners

requested for striking out the defence of the management,
but when representative of the management filed his
authority letter, pétitioners did not press their application
which was dismissed as withdrawn on 5-5-95. The
petitioners produced, as their witness. Baldev Singh on
24-11-95, Ashok Kumar on 8-1-96. The management
produced Sh. T.R. Aggarwal as their witness on 12-2-96.
The petitioners closed their evidence on 8-1-96 whereas
the management did so on 12-2-96, after the statement of
the managemont's witness TR. Aggarwal was recorded.

4. It may be noted here that Baldev Singh, one of the
petitioner, made statement, in the osurton 17-2:95 whereby
he stated that he will not press for the sdjudication of the

reference and shall for-go his back-wages, besides the claim

of seniority, provided them management engages hiri on a
regular appointment as Baildar/Fitter within one month from
that date. He further; stated that he will not claim any other
relief nor a claim for past service benefits. What happened
to his offer is not knows so far.

5. In their statements of claim, messers. Ashok Kumar,
Baldev Singh, Binder Pal and Gurdial Singh have jointly
putup the claim that they had joined the services, with the
management initially in Jan. 1986, Jan, 1987 April 1980, and
Ist Jan. 1996 respectively; that their services were
terminated in September & October 1989, In case of
S/8h. Ashok Kumar, Baldev Singh and Gurdial Singh on
30-9-89 and in the case of Binder Pal on 31-10-8 9, which
gave cause for the present Industrial Dispute. The
conciliation proceedings, before ALC(C), Chandigarh also
failed as result of which the matter was referred to the
Govt., which on its part, made the present reference, as

' roted above. It is farther alleged that the management

maintained the seniority of the petitioner's we.f. 1-04-88,
but their earlier service was ignored stating that their earlier
will not be considered so as to give them the seniority.
Thus, the management did not comply with the provisions
of Section 25(F) and (G) of the Industrial Dispute Act 1947,
hereinafter to be referred as ‘Act’. The management further
failed in its duty in serving a notice on the petitioners in
terms of Section 25(F) sub-section (A), therefore, the action -
of the management in terminating the service of the
petitioner is illegal & viod-abinito. They did not pay any
retrenchment compensation and for that reason also the
terminating of the petitioners, in the light of sub-section
Bof Section 25(F) of the Act is bad. The petitioners further
allege that the management follawed the policy of
victimization. They retained juniors, recruited new hands,
but never gave the option (o the petitioners for re-
employment and thereby violated Section 25(H) of the Act.
The petitioners have claimed that they are entitled for
reinstatement, besides to the conti nuity in service and futl
back-wages. The petitioners, in support of their claim, have
placed on record a photocopy of service record of Sh.
Ashok Kumar, one of the petitioners.
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6. The management has opposed the petition. In
their preliminary objections it is claimed by the management
that the petitioners have no existing right nor any such
right was apprehended, therefore, the present reference is
not maintainable. According, to them the seniority of the

workers is being maintained at the divisional level and the -

same was duly circulated vide No. 30315-450/PD/468-87/
A7 dt. 08-08-88. The seniority list was prepared in
compliance to the directions of the Himachal Pradesh, High
Court passed in Civil Writ Petition No. 27/88, in the.case of
Ram Piari & others Vs. B.B.M.B. The approach in

maintaining the seniority was further upheld by the

HmachalPradesh,I-hshCourthml Writ Petition No.
274/1990, mﬁwcaﬂoleshnuRam&olhers Vs BBMB.
decided on 19-07-90. According to them even the Hon‘ble
Supreme Court did not disturb the system of maintaining
the seniority list as they did not disturb the judgement of
Himachal Pradesh, High Court, delivered on 19-07-99 in the
case: (Supra). Even the Punjab & Haryana High Court did
not disturb the policy on framing the seniority list initiated
by instructions dt. 08-07-88.

7. The management has farther submitted that the
seniority of the workers is bemg maintained as per the
instruction dt. 08-07-88 and the same seniority is bemg
followed in redeployment, mthecase ofstartofnewwork
on need for fresh labour, except in the caseofemergency
like floods, breaches in the canal efc.

8. The management has also disputed the case of
. petitioners on merits. They have not denied the
engagement of the petitioners as daily-wagers, but stated
that they had worked intermittently in different divisions
as per the detail enclosed. They were engaged on special
jobs of replacement of steal ropes of gates of Nangal Dam
and changing of reller of canial Head Regulator at Lohand.
Afier the completion of the jobs their services were no
more required. The management has reiterated that the
seniority of the daily rated worker was prepared on
divisional level; and that only those worker who had worked

continuously for a period of 6 months immediately -

proceeding 01-04-88 were eligible to be included in the
divisional semiority list; that nonc of the petitioners were
qualified to be included in the seniority list; and that as per
the record of the management the sentority of petitioners,
in the Nangal Dam Division, stood at 2, 1,3, of fitter trade
and No. 1 in the welder trade at the time they were
disengaged from service in September/October 1989. They
have further claimed that the casual labour is being
deployed as per the seniority filed requirement. However,
as and when the need is over the casual labour is
disengaged, again strictly according to the seniority and
afier the following of proper preoedure as prescribed by
the policy direction. A

9. The management has claimed that the petitioners
did not complete 240 days in their service, during 12 months

proceeding disengagement, thereforc, 1o nouccs wcrc
issued 1o them nor any retrenchtment oampeulion was paid
to them. They have further’¢laimed that no Juniors of
petitioners were re-employed by the managmem nor any
pick and choose policy was followed. They have prayed
for dismissal of the reference being of nofiienit. -

10, The petitioners filed rc_;omdcr after tl;e wmten '
statement of the respondent, i which they stated that the
objections raised by the managemem are of mo worth in
the light of adjudicatiori'of the vatious High | Couts and
Supremie Conirts of the India, Also Beciuse the reference
was made by the'Govt. of India, after' the due consideration
and investigation. They have contetted the claim of the
management, with the help of Judgement of Punjab &
Haryana High Court, passed in CWP No. 6389 of 1988, it -
the case of Gian Singh Vs B.B.M.B. and haveé claimedthat
the semiority was to be maintained division-wise in‘oné
pool. On merit no worthwhile facts were stated and‘the
petitionérs have only described the claim of the"
management, made in thé-written statément, as incorrect,
irrelevant, and lisble to be réjectéd: They reiterated that the
petitioners had performed duties continousty for 240 days,
therefore, uwywewﬂuiﬂedformuceormpayhmdu
retrenchment compénsation, al the time of their
retrenchirient. They have claimed that the managemerit hink
retained 1200 workers in, Sept: 1993, who were retrenchment
ﬁmnBCB whereasthepeﬁhmmrenotngenclﬁme

11.. As stamdzafherpeuﬁm&maﬁdlwm
of Baldev Singh, Ashok Kumaz, Gurdial Singh and Binder
Pal. They also placed on record detail of working days on
which the petitioners performed their duties, besides the
seniority list. The management tendered the affidavit of
one T.R. Aggarwal, SDO and also placed on recerd on a
number of documents including the sefidority Hs as
maintained by them.

12, The: pennoners, who appeared as. wiumr
made the following statement : '

Balﬂevs!nghunlnsstatemnrecordedm?.ﬁ-ﬂz&;.
admitted the contents of his.affidavit Ex. M1 besides that
of documents Ex. W20 WS, Whencross-exammedbyﬁle..
representative of the respandent, he stated that he does
notknow whether he had served for 240 days in 12 calendar
months. He admitted that the management “has prepared
semvority list in the year 1988, imt he cannot sqy whether
that sendority list was prepaned on the directions of the
High Court. He also showed hijsiigiiorance about the
retrenchment and deploymient of the workers according to
the seniority list. He claimed that: he is unemployed singe
1989; and that the management had deployed Ram.Lal s
Fitter for 4 moniths, afiér his termination. He categorically
claunedun-employmerlmcehlsnwmchmem RS

Ashok Kumar, another petitioner, admitted the
contents of his affidavit, placed on record, and the samie
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was exhibited as Ex. W6. In cross-examination he stated
that it is wrong to say that he had not worked for 240 days,
in one division. He admitted that the seniority list was
prepared on the directions of the High Court and stated
that he was made to work in various divisions, by the
management; that he is married having two children and
unemployed.

Sh. T.R. Aggarwal, the witness for the nianagement,
in his statement recorded on 12-02-96, admitted the contents.
of his affidavit and the same was exhibited as Ex. M1. He
was thoroughly cross-examined, by the representative of
the petitioners. In the cross-examination, he admitted that
the service of the petitioners were governed by certified
standing orders and admitted that Sh. Binder Pal, one of
the petitioner, had worked for 240 days, in one division. He
then corrected himself and stated that Binder Pal had
worked only for 216 days and showed his lack of knowledge
of letter of the personal office of B.B.M B. dt. 05-01-93, by
which the concerned rep. of workmen was informed that
the workman has rendered. services for 240 days, in a
calendar year, before the termination of the services. He
denied the employment of one Ram Nath as Fitter/Welder
in Nangal Dam Division and admitted that one Bhagwan
Dass is working withthe management as Fitter, but stated
that the said Bhagwan Dass had never worked on daily-
wages basis, therefore, his name did not figure in the
seniority list. He also could not say whether the said
Bhagwan Dass was employed on regular basis. He admitted
that no notice was issued to the workers nor they were
paid retrenchment compensation. He also denied that the
petitioners were illegally retrenched though the vacancies
wetre available.

12. [ have heard the representatives of the parties
and have also through the recerd.

13. By this reference the Government of India has
.desired of this Tribunal to find out whether the action of
Chief Engincer, BBMB, Nangal Township, Himachal
Pradesh, interminating the services of $/Sh. Ashok Kumar,
Sh. Baldev Singh and Sh. Gurdial Singh w.e.f. 30-09-89 and
of Binder Pal w.e.f. 31-10-89 was justified or not. The
appropriate Government has further required of this
Tribunat to say as to what relief the workmen are entitled to
in case the action of the said engineer was not justified.

14. The workman, named above, in their statement
of claim alleged that they had joined the services with the
Management of BBMB and worked till September and
October 1989 as noted in the order of reference when their
services were terminated by the management without
following the provisions of the Act. They have specifically
claimed that the management neither served upon them
notice before terminating their services nor they paid the
salaty in lien of the notice period. No retrenchment
compensation was paid to them. Thus, the termination is

bad in law. It is further claimed, by them, that the
management followed the policy of victimization. They
retained the juniors of the petitioner’s in service, recruited
newhands,buttheynevergaveopuontoﬂwpemxoner

. for re-cmiployment and thus they further violated the

provisions of Section 25(H) of the Act.

15. The managements as opposed the claim of the
petitioners stating that petitioners are not entitled to any
relief since they do not fulfill the requirement of provisions
of Section 25 of the Act, as they had not served the
management for 240 days so as to be declared as workman,
for the purposes of the Act. Itis their case that in terms of
the circular of the management respondént, No. 303 15-450/
PD/463-87/A7 dated 08-08-88, the sénriority of the workman
wastobeprepamdandaceordmgtoﬂlatpohcyevety
workman was placed in the ‘seniority list w.e.f.
01-04-88, if he had continuous service; at his credit, for at
least 6 months immediately beforé that date; As per the
policy the registers of daily rated workers were required to
be prepared and maintained according, tothe seniority at
the divisional, mb-dmmonalandaecumalbvelsq)amely
For inclusion in the semonty, hst, ti;g reqmremem of 6
months continuous service was a p ition, before
the date from which the seniority listmstotakeeﬁ'ecﬁe
01-04-88, 'I‘hemmgunemlmsﬁnttwdanmdﬂlatﬂlesalm
semontyhstwastakenmtooonsidemnonmthemseofre-

employment of the workers, in the case of start of new -

work, on need for fresh labour basis except in the case of
emergencies like floods, breaches incaals etc, -

16. The Management has disputed the case of the
petitioner on merits stating that-the workers, in this
reference, had not worked for the management
continmonsly. They worked intermittently and that to in
different divisions of the respondents management. They
were engaged on special jobs like replacement of steal ropes
of gates of Nangal Dam and changing of roller of canal
head regulate at Lohand and after the completion of their
jobs, their services were no more required and since they
had not continuously worked for 6 months, immediately
before 01-04-88, therefore, they were not included in the
seniotity list. The management has further claimed that
they had engaged the casual labourers as and when there
was need, strictly “according to the seniority” and after
following the prescribed policy. They have categorically
denied that any juniors of the petitioners were re-employed
or any pick and choose policy was followed.

The points which are required.to be considered,
are:
@ Whether the petitioners hadrendered continuous

service of 240 days soas to claim benefits
Under Sectlon 25(F) of Adt,

(i) Whether the Management had violated the
- provision of the Act in not giving option to the
_ petitioners of re-employment and recruited fresh

2
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i
hands or retained juniors to the petitioners in
service.

?

The petitioners, in L support of their claim,sbout
the rendering - of service to the management clauned, in
the statement of claim that they had began serving the
management in case of Ashok Kumar from Jan, 1986 inl
case of Baldev Singh from Jan, 1987, in case of Binder
Pal from 04-04-86 and in the case of Gurdial Singh from
01-06-86. According to them the services of Binder Pal
‘were terminated on 31-10-89; and that of rest:8f the
petitioners on 30-09-89. Along with their statement of
claim they have placed on record the detail of the
services rendered by petitioner Ashok Kumar for the
period 03-10-85 to September 1989. As per the detail
given the petitioner had not served continuously for 6
months preceding 01-04-88. He did not work for the
management after 26-04-87 till 03-01-88. Thus inthe 6
months preceding 01-04-88 he'worked for a period about
3 months and before that he had not worked for about 7
months for the respoadents by a rough estimates. Similarly,
Baldev Singh also did not work for 6 monﬂ:s contimwously
preceding 01-04-88. Same can also be said about Gurdial
Singh. Thus the petitioners have no Justlﬁable claims to
make for their entry in the seniority list in terms of the
pohcy referred toabove framed by the makagement.

17. The petitioners have tried tochallengethepohcy |

on the basis that they were employees of the management,
which was headed by one Chief Engineer, Therefore, their

services, in whatever division of the Management they

have performed, should be counted in their credited and
then decided as to whether they are entitiedfor seniority
or not. There is no weight in this submission since the
policy in question was framed in compliance to the
Indgement okHimachal Pradesh, High Coutt, in thecase
of Ram Piari & others Vs. BBMB, passed in Civil. Writ
Petition No. 27/1988 (Supra). The policy again came for
the consideration of the same High Court in the case of
Kishnu Ram & Others C.W.PNo. 274/90 decided on
19-07-90 and the same was upheld. Hon’ble Supreme Court
of India also did not disturb the decision of the Himachal
Pradesh, High Court, by an order passed in the case of

Kishnu Ram & Others’ (Supra) civil appeal No. 5635of

1990 decided on 25-11-90. Thus the policy framed by the
management received the stamp of - Supreme Court of
India so the petitioner cannot ehailenge the same.

18. Now, coming to the question of violation of
Section 25 (F) of the Act as claimed by the petitioner. I am
of the opinion that the petitioners have no case on that
count also except in the case of Binder Pal. The services
of Messers Ashok Kumar, Baldev Singh and Gurdial
Singh were terminated an 30-09-89. If we examine their
period of service i.e. 240 days in one year preceding the
date of their termination, we find that as per the detail
placed on record Ashok Kumar had served for 227 days

2008 GW04—29

in the gates and gearing sub-division of Nangal Dam
Division. Baldev Singh had afso served for 227 days and
Gurdial Singh also for that period. So all the 3 had not
completed 240 days in one year preceding the date of
their termination. Therefore, these petitioners havefailed
to show that they had served for 240 days in the year
preceding the date of their termination so as to gct the
benefit of Section 25 (F) of the Act

19. As regards the case of Bmder Pal he had

' deﬁmtely served for 258 days in the year precedmg the

date of his tenmnatmn on31-10-89.

i-20. The management produced Sh. T. R Aggarwal
as their witness, who in the beginning of his statement

-admitted that Binder Pal had served the management for

240-days'but later on retracted from that statement and
claimed that Binder Palhad served only for 216 days. He
also could ﬁ‘qt say anything about a letter alleged to have
been written’ by the personal officer of the minagement
BBMB, photocopy of which was placed on récord. He

~ admitted that no notice was given to the workman befare

the termination of their services nor any retrepchment
compensation wds pald He further denied that the
workmen were terfijinated from services ¢ven when the
vacancies were availgble. In ‘their writteri statément also
the management adnu’ged that no notice was issued to the
workman nor any retrenchment compensauon was paxd
to'them since the workman had ot completed the service
of 240 days, precedmg 12 months from the date of
termination of their semoes Thus, in case of Bindet Pal
the Management has fmled to show that the workman
had not served for 240 days There is sufficient evidence,
on record to show that this. workman had served for 240
days 1nhyearprecedmgﬂ1edateof termination of services
and in his case no notice was given to him not he wés paid _
salaries in lieu of the notice period. It is also ot shown
that he was paid retrenchmient compensation. Theére is
also no evidence to show that the management had sought
the permission of the appropriate Government before the
termination ot services of this wotkman, In his case the
violation of Section 25 (F) 1s broved agamst the

management..

21. The workmian has placed mgach rehance upona
judgement of Hon’ble High 'Court of'an_]ab & Haryana

-passed in the case of BBMB Board Vs. Pi'es:dmg Officer,
. CGIT, Chd. & othersin CWP No. l03'99 0f2003. The

Hon‘ble Division Bench in this case was selzedwlth the
matter of an award passed by this T;ihunaion 19-09~2002

In that case this court had passed an award against the
management holding that the workmnan had worked for

240 days preceding the date of his retrenchment and the

management had retrenched his services saying that since

‘the workman has not worked in one division, therefare, he

was not entitled to claim continuous service under the
management so asto make it 240 days, precedmg the date



6150

THE GAZETTE OF INDIA : OCTOBER 9, 2004/ASVINA 17,1926

" {Part I1—SEc, 3(ii)]

of his termination from the services. The Hon'ble Division
Bench did not agree with the management and held that
the emplovee workman was an employee of BBMB, a
statutory body, constituted under the Punjab
Reorganizations Act, 1966. The designated authority
under the said Act was Executive Engineer who could be
termed as an cmployer of the workman., As such the
workman cannot be termed to have been engaged under
two different employers, since the two divisions in which
he worked were controtled and managed by the statutory
authority i.e. BBMB therefore, there was no reason not to
clubbed the service of the workman in one for the purposes
of holding whether or not he had served for 240 days
under one division in a year proceeding from the date of
his retrenchment. There is nothing in this Judgement to
show that policy framed by the management referred to
above was brought to the notice of Hon‘ble Division
Bench along with the fact that the said policy had received
the approval of Hon’ble Superme court of India in the
case of Kishnu Rain & Others (Supra) in civil appeal No.
5635 on 1990 decided in Novetnber 1990, Evenotherwise
it makes little difference since this case belongs to
Himachal Pradesh and the judgements of Himachal
Pradesh, High Court inthe Case of Ram Piari and Kishmu
Ram & Others (Supra) have binding force over this
Tribunal. As such authority of Punjab & Haryana High
Court referred to by the petitioner, has no effect in the
present case. In my opinion this Judgement is not helpful
to the petitioner to count their services of two divisions
so as to find out whether they had served for 240 days
preceding the date of their termination from services. The
Judgement referred to by the petitioner in the case of Gain
Singh Vs. Union of India CWP No. 6589 of 1988 is also of
no help to them since the said matter pertained to the
period before 01-4-1988 when the management framed

the new policy in compliance to the direction of High Court’

of Himachal Pradesh,

22. Asregards the claim of the petitioners about the
violation of provisiens of Section 25 G&H of the Act. 1
find that the petitioners have failed to prove that the
management had recruited fresh hands without providing
them opportunity of re-emplayment or their services were
terminated though their juniors were retained in service.
On this count the prayer of the petitioner is rejected.

23. Afier considering the facts and circumstances,
as brought on record by the parties, I answer the reference
holding that the action of the Chief Engineer, BBMB,
Nangal Township, Himachal Prad¢sh in terminating the
services o Sh. Ashok Kumar, ShBaldev Singh, Sh. Gurdial
Singh was justified and legal. However , it was not justified
in the case of Binder Pal since he had completed
continuous service of 240 days in the year preceding the
date of termination of services on 31-10-89. Thus he is
deemed to be in service all through this period as if there
was no order of termination of his services. He is entitied

1> wages as well as continuity in service with alt benefits.
As régards the payment of back wages, I am of the opinion
that the interest of justice demands that 50 per cent of the
back wages be paid to the workman since he did not work
for the management during this period, thongh technically
not because of his fault. The management has failed to
bring on record any evidence to show that this workman
remained gainfully employed all through this period.

However, 1tcannotbeaecepted by any stretch of argument
that he rema;ned idle during this pefiod and still survived
and also fed his family. The award is passed in these
terms, Letacopy of it be sent to the Govt. of India for
appropriate action. The fil¢ be consigned to record after
due cbmpleﬂon

KULDIP SINGH,*PtmidingOﬂicer
=% fwett, 10 faesy; 2004
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New Dethi, the 10th Septetuber, 2004

" 8.0, 2828.—In pursuance of Section 17 of the
Industtial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
78/92) of the Central Government Industrial Tribunal/
Labour Court Chandigach now as shownin the Annexure
in the Industrial Dispute between the employers in relation
to the management of Regional station for Forage
Production and Demonstration and their workman,
which was received by the Central Government on
10-09-2004.

[No. L42012/99/1-IR (DU)]
KULDIP RAI VERMA, Desk Officer

ANNEXURE,

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
CHANDIGARH

Presiding Officer, Shri Kuldeep Singh
Case No. 1D, 78192
Recived on 20-7-92

 Registered on 20-7-92
Decided on 30-8-2004

L
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Ram Sarup sonof Chandgi Ram resident of 1188, M.C.
H. Bharat Nagar, Hissar-125001

Versus

Management, Regional-Stationfor Forage Production
and Demonstration. Thmughns Director.

Respcndem
APPEARANCES:
For the Workman Shri Manjit Singh
For the Management : Shri Arun Walia

AWARD

Exercising the powers conferred Ufs 10 of the
Industrial Disputes Act 1947 (hereinafier referred to as
the Act), the Central Government vide No. L-42012/99/91
IR(DU)hasreferredﬂmfellomng dlspmetoth}sTnb\mal
for adjudication :- :

WhethertheachnnoftheManagemeniofRzgmnal
Station for Forage Production and Demonstration,
Hissar in terminating the services of Sh. Ram Sarup
wef, 14-4-88 isjustified? If not, what rehefhms
entitled to?”

‘3 This is the reference, this Tribunal received on

16-7-1992 from the Government of India vide their .

notification No. L-42012/99/91 and the same was entered
in the concerned register as ID No. 78/92. The notice of the

reference had been given to the parties, by the appropriate

Government alangwith the submission of the reference to-

thisomnmdinreplytothatﬂnpamasappearedon

17-9-92. The petitioner filed his statement of claim on’
- 7-10-93 to which the management filed written statement
on 30-9-94 the management also placed on record:

documents shown as annexure. R1,R2 along with their
written statement. Themuonerﬁledrejmndertothe
wmtenstatanentonz?a% On the same day he also filed,
his affidavit. The management further placed on record
some documents such as photo copy of letter, photo copy
of awardandphotocopyofMuﬁermﬂspemlning tothe
yeats 1986, 198‘J’oompnsmgof22pagu -

3. Inmppoﬂof his claim ﬂwmrkmappealedas'

a witness whereas the management produced Shri
S.C. Bhattacharyaasthcuwmess

4. The werkman in his statement of claim has
submitted that he had joined the service of the management
in the month of August, 1986, as Chowkidar, on a salary of
Rs: meme:mafmcmmmn

wmawdthemofthewmkmanmf‘eb 1988, -

verbally for the reason knows to him, The workman was

neither served with any notice nor was given ongmoath's
salary in lieu thereof (notice). That the.management. -
acknowledged the performance of duties by the workman -

by their letter dt. 2-2-87, placed on recordas Annexure. Cl.
Thus, the workman served the managesent for more than -
240 days, which fact was certified by ALC(C) Rohtak. That

the management retained juiiors to the workman in service

whereas they retrenched his services and the Director of
the respondent acted malafidely and arbitrarily in doing
s0, as he engaged his rélations in place of the workman,
The management thus violated the provisions of Industrial
Disputes Act, hereinafter tobe referred as *Act’. They did .
not even follow the principles of natural justice and equity. -
The petitioner has prayed for setting aside the order of his

termination, after declaring the same illegal malafide and ™
intentional. He has also sought directions to the

management to Te-instate him in service and for payment '

of foll back-wages, since the workman, did not mam
gainfully employed all through this pmod

"5, Themanagementhasopposedtheclalmofﬂle‘
peuuonerstaungthatthesamexsmtmmmamablcmme"
themanagementrespondelulsnotamndustryasdeﬁned
by the Act. Aooordmgtothankcglonal Station for Forage
Production and Demonstration is an office of the
Govemmmnoflndma,whlchlsasubordmateofﬁceof' _
Ministry of Agriculture, New Delhi, They have claimed
that the Regional station was created by Govt. order No. ]
14-2/69-LD-I11, dt. 7- stoastoachxeveﬁleobjectweof *
introduction of Fodder Crops in the existing crop rotation,
and such other objects as are given in the written statement.
That the services rendered by the Station are free of cost
andﬂleexpensesofthemanmmetbythert of
Ind:a'rhatlndusderihunq,Hyduahadhasalmdyheld
that the Regional Station for Forage Production and
Demonstation is not an Indus:ry. That the apphcan:tlsnot
a workman besides there i delay and latches in the

submission of the claim. Claizwas raised, forthe first time, -
on 5-6-90, before the ALC, The claim is also bad since the
Ummoflnd:aaneoessalymlnthecncumstamhas
not been armayed. Admitting St the workman was engaged
in August 1986, :t:ssubnut:,ﬁbytherespondentsthatthc

orkmanhadleﬁm?_nobathsm on 15-3-88 without
mymumuonmmfmmﬁmwthewspoam They have
pbcedmmrdmesofmeamlmowoﬂhewmkmn ,
dt. 11-6-88 and marked as Ampyxure. R3 and R4. They have

. further admitted that the vorkman had worked from
© 23-8-86 to 14-3-88, asperthcgietali given in para 4 of the

writien statement, Denymgthcunlemsofthcotherpams
ofﬂwobgechonthempmdeﬁshavepmydforre;ecuug
the claim of the petitioner.

6. 'Ihepenuoner,inhi"statemem,onmﬂl -yecorded
on I&ll&sadnnnedtlwmmtsufhlsmnasm
In cross-examination he stated that from 15-3-88 onward
he did ot work for the manag ment aiid the application Ex.
M1 was submitted by him. T}leedmlCeﬂJﬁcateEx.M!
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1s not false. That Ex. M3 is another application which he
had made on 11-6-88. That the management asked him to
come after 2/3 months, but tater on they refused to take him
in employement. Thereafter. he had made an application to
the Labour Commissioner.

7. 8h. S.C. Bhattacharya who appeared as witness
for the management also admitted, as correct, his affidavit
Fv.M4. He further stated that the workman was engaged
as a casual labour in August 1986, but denied that the
workman had worked as a Chowkidar. He further admitied
that the workman had served upto 14-3-88, and that there
was 1o complaint against his work and conduct, and that
the workman was paid on monthly basis and the holidays
and sunday’s were included in the working days. After
examining the original Muster Roll. the copies of which
were placed on record and Exhibitted as Ex. M3, containing
110 22 pages, he stated that the Sunday’s are not included
in the working davs of the workman for the period August
1986 to March 1988, He further admitted that the workman
had worked for 240 days immediately preceeding the date
of his termination. He had further admitted that no notice
of termination was given to the petitioner nor he was paid
the retrenchment compensation. The workman was also
not chargesheeted nor any inquiry was held against him.
He however, denied that applications Ex. M1 and M3, were
made by the workman at the instance of management or
that the workman was put off for being taken in service for
2 vears.

8. The witness further admitted that the Regional
Station owns 150 acre of land, two iractors, trolleys and
has four functioning tubewells, but denied that the Fodder
Produced by the management, is sold in the ¢ity, or that he
has made a wrong statement, He admitted that bareley,
maize, grass, millet, mustard and seeds are sown in the
farm. He denied the knowledge that after the termination
of petitioner, Sanjay and Umed, were appointed as
labourers. He further stated that the workman was marked
absent from 15-3-88 since he had left the job himself. He
admitted thai no notice was issued to the workman to join
his duties or about his absence.

9. The combined reading of the pleadings of the
parties, their sworn terstimonies and statement made by
their witnessess, before this Tribunal, the following facts
emerge out undisputed.

(iy That the petiiioner workman had served the
management for the period August 1986 to
March 1988, continuously and thus he served
for 240 days continuously proceeding the date
of his termination on 15-3-88.

(i) That the workman was not given a notice before
his termination nor was paid salary for the
notice period.

(iili) Thatthe workman was niot paiid tetrenchment
compensation by the management and that;

(iv) That there is also no evidence to show that
the Management had informed the appropriate
Govt. about the termination of the workmar or
had obtained permission in that regard.

10. There is no doubt that the management has
claimed that the workman had abandoned the service, but
they have failed to produce any evidence to show that the
workman had in fact done so. The management has relied
upon two applications, of the workman, Ex. M1 and Ex M3,
which also suggest that the workman was ili therefore, he
could niot attend to his duty w.e.f. 1-4-88 and requested for

leave upto 14-6-88, on account of hisill health. nExM3 he

again contended that he was not well for the last 3 months,
therefore, he could not attend to his duties and for that he
had already made an application to the Management. On
record I find a certificate dt. 4-5-88, issued' by Dr. T. A.
Kidwai, who certified that the workman was under his
treatment from 1-4-88 to 4-5-88..On the application of
petitioner Ex. M1 there is an order passed by an officer of
the Management, who noted that the workman has left the
Jjob without mformatwn to the competent authonty and
has made the apphcatxon after one and a half month.

Therefore, he cannot be re-engaged he did not come for
the work earlier. These documents suggest that the
management did not enquire into the truth and false-hood
of the claim of the petitioner, that he was ill and therefore,
he could not attend to his duties from 1-4-88 till 17-5-88.
They, in an arbitrary manner came to the conclusions that
the workman has left the job without informing the
competent authority. In the abserice of any evidence to the
contrary, it has to be accepted that the workman could not
attend to his duties due to his ill health. In-such a
circurnstance the management should not have terminated
him from the services without a notice and without
following the provisions of Section 25-F of the Act.

11. The management has lead much stress on their

“claim that they are nbt an ‘Industry’. Therefore, the present

reference is not maintainable against them. Section 2(J) of
the Act defines industry in the following manner :

“Industry” means any business, trade,
undertaking manufacture or calling of employers
and includes any calling, service, empioyment,

handicraft, or industrial occupation or avocation
of workman”.

12. The definition of the Industry fell for the
consideration of Hon'ble Supreme Court in.a number of
cases and the law is 1aid down by their Lordship of Supreme
Court in the case of Bangalore Water Supply and Sewerage
Board Vs. A. Rajappa, reported as 1978 Lab. 1.C. 467. Their
Lordship considered the carlier judgements of the Apex
Court and of different High Courts of the country. Hon’ble

v
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V.R. Krishna Iyer who wrote the leadmg judge.me.ntheld
that an establishment is an industry where there is
(i) systematic activity, (ii) organised by co-operation
between employer and employee. The direct and specific
element is chimerical,-(iii) for the production and/or
distribution of goods and for services calculated, to.satisfy
human waats and wishes, that are not spiritual and
religious, inclusive of material things or services gear to
celestial bliss, i.c. working, on a large scale parsad and
food. His Lordship heid that business of profit motive or
 gainful objéctive, is irrelevant. Be a venture in publig; joint
or ptivate or other sector. According to His Lordship, the
true focus is functional and the decisive test is the nature
of the activity with speclal emphasis on the employer and
~ employee relationship. chordmg to His Lordship if the
organisation is a trade or busmess it does not cease to be
one because of plnlamhrophy amrpaung the undertakmg
T‘lmrl.ordsluprelmdupontheﬁulgemqntofthe Apex Court
reportedmA]R-l953 Supreme Court 58. . '

13 The Management’s case is that they are not an
industry and their organisation is engaged in the research
and development of forage, a fodder, produced for the

animals and for the Demonstation thereof. They have

further claimed that the activities of their station are not for

commercial purposes and are purely for a research

purpeses. Hon'ble Iyer considered this aspect also in the
case of Bangalore Sewerage (Supra) and held that the
absence of profit motives or gainful objectives isirrelevant.

What is relevant is the systematic activity carriedoninan . .

organised manner with co-operation of employer and
employees. The management has by their own pleadings
admitted that they are engaged in the production of Forge

though they have claimed that it is for the development of

the Fodder and for its Demonstration. Whatever, may be
the reasons, butt]w_]obofundenakmg respondent, is 10
satisfy the human wants and wishes, which are neither

religious nor spiritual. Over ruling the Judgements of Apex

Court in the case of Safdarjung Hospital reported as AIR-

1970, Supréme Court 1407. Their Lordship held that research
institutes, Albert run without profit motives are also
industries. In the case of physical ResearchLab. Vs. K.G.
Sharma reported as (1997) 2LLJ625, No doubt if was held
that physical research laboratory is not Industry, primarily
on the ground that it was niot rendering any service to
others. It was engaged purely for research in space science.
Similarly, distinction was drawn by the single Bench of
Jharkhand, High Coun, in the case of Central Rain-Fed
Upland Rice Research Institute Vs. Union of India reported
a5 {2002) 2LLn65S (Jhar). His Lordship hold that the Rice
Institute was not an Industry since it has no cbjective to
produce and distribute any service to satisfy the need of

consumer community. Iri the present case of Management

has failed to bring anything on record to show that the

Fodderpmduoedbymmnwasnutmantforsausfyingthe '

human wants Rather in their writtén statemént they

emmatedthcobjecuvesforwhchlnsumlsesmbhshed.
Objective shown as Sr. No. Sreadsasunder e

‘Pmdw;uonofhl,ghquahty fmmdmnseﬁds of ...
Forage Crops for further nnﬂupl:caamanddistrbuhon" -

.The other objectives noted also clearly indicate that
the job undertaken by.the management wag to satisfy the
human wants and wishes, of better Fodder. Crop, and
increased production. Thus, there is no weightintheclatm
of the respondents, that they are not Industry since they
were engaged in the :esearch wotk and were not enga@d .
inthe commercial actmty

14. After conmdenng the rival contentions of the -

. parties, the evidence brought on record and the law referred

to in the case I answer the reference i in the follomng
manner:— '

That the action of the M‘ana_gement of Rem
Station for Forage Production and Bemoristration; Hisswr
mtaﬁumﬂngﬂmsemcdsefw&mmanSampwm*

* justified.

Themanagementdldnotfoilowthelawoonmnuim,.
Section 25(F) of the Act and they violated the same-in'a .
letter.and spirit. Thus, the termination of the workman's
service isbad in kaw and non-cxistent. He did held to be in
service as if there was no order of his termination from
service, It has come on record that the workman has
remained absent on accourt of his ill health from the t<4-88
to 11-6-88, the day he.reported for duty, but was not atlowed
to join. The management shall examine the claim of the-
peuuomrforgrmuofmckoranyothzrlmeforthatmod.
However, the workman shall be considered to be on duty -
w.e.f. 11-6-88, if not edrlier, if the Management finds the
claimofmrkmnforgtamo&fleaveforgemimthenhe.

_ stmﬂbeumwdmbeonmwﬁ'mthadaylm,mtum

from service. .

1

15. The next question to be consldered is that of .

back-wages. it is true that the workman did not werk'fac -~

the Management during this period. The Management has -
failed to prove that the workman was gainfully engaged -
during this period, but this fact cannot be ignored that the ,
workman could not have sarvived without wor‘km -
anywhere. Though he may aot be fully engaged, ut he:-
must be-doing some job to earn his livelihood ta oo hinseelf -
and his family. Thus his claim for full back-wages is net .
justified. In the circumstances 1 aliow the workman : fifty
per cent of this back-wages which he waid have dravy,
but for his termination from service by the-Managoment
with continuety to service and other benefits, The:

is answered. Let a copy of this award be sent t.q ths
Government of India for necessary action. Fllgb 8

10 themewds aﬁcr due oompleuon ' B

KULDIP SINGH, Prmdmsﬁﬂiﬁﬁ
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% faweh, 10 faewa, 2004

L. 2529, 3ireifien R stfufrm, 1947 (1947
w1 14) W ¥R 17 F ST H, witE Trer g dEn fasm
F weivrs & dag Frarm o o vl & oy, oy
H faféw sl e # F=m arer ffies srfieroy
| e, YEUaE ¥ v (ded ' 193/2001) H
TR T ], 7 HET TEH BN 10-9-2004 Y W N
qri

[ &, TH-40025/22/2004-318 AR(¥ g) ]
Tty T T, o srfermrdt

New Delhi, the 10th September, 2004

5.0. 2529.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No. -

193/2001) of the Central Government Industrial Tribunal/
Labour Court, Hyderabad now as shownin the Annexure
in the Industrial Dispute between the employers in
relation to the management of Deptt. of Telecom and
their workman, which was received by the Central
Government on 10-9-2004.

[No. L-40025/22/2004-R D)}

KULDIP RAI VERMA, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

PRESENT:
ShriE. Ismail, B. Sc., LLB., Presiding Officer
Dated the 29th day of July, 2004
INDUSTRIAL DISPUTE L.C.L D. 193/2001

(01d 1.D. No. 66/2000 Transferred from Labour Court-III,
Hyderabad)

BETWEEN:

Sri. V. Prabhakar Rao,
S/oKotaiah,

R/oH. No. 17-183/20,
Hanumannagar,
Mahaboobnagar.

AND

The Sub-Divisional Officer,
Telecom,

Mahaboobnagar.

.. .Petitioner

... -Respondent

APPEARANCES:
For the Petitioner :
For the Respondent :

Sri K. Ravinder Gound, Advocate
8r R.S. Murthy, Advacate

AWARD

This is a case taken under Sec. 2 A (2) of the LD.
Act, 1947 by the Labour Court-II1, Hyderabad in view of
the judgement of the Hon’ble High Court of Andhra
Pradesh reported-in W. P No. 8395 of 1989-dated 3-8-1995

between Sri U. Chinnappa and M/s. Cotton Corparation

of India and two others and tramsferred to this Courtin; -

view of the Government of India, Ministry of Laboye's

- Order No. H-11026/1/2001-IR (C-II} datod 18-10-2001

bearing LD. No. GGHOOOandmnmnbaedhﬂﬂyCounas
L.CID.No. 193/2001. "

2, Thebneffactsasmenumwdmﬂiepeutmnare

That the Petitioner was appointed ori 1-11-80 as casual
mazdoor and worked continuousty till 30-9-82 and his
services were terminated by otal order dated 1-10-82 by
the Respondent herein. The said order was unjust, itlegal
and liable to be st aside by virtue of'the said order. The
Petitioner became unemployed inspite of several oral and
written requests, nothing was done, Heme,heralseda
dlsputebefme&eALC (C) for concitiation

" 3, Acounterwasﬁledstaungthatthchmwner
wasneverapponuednortenmnatedfrmnthemm :
That the Petitioner carlier moved for conciliation before
the ALC (C), the conciliation ended in failure, His case
was forwarded to the Secretary, Ministry of Labour and
Employment and the Ministry has refused to refer the
dispute for adjudication. Hence, the Petitioner is not
entitled for-any relief.

4. The Petitioner examined himself as WW1 and
deposed that he joined the Department on 1-11-80. He
was not given any appointment order. He worked upto
30-9-82, on which date the Respondent asked him not to
come to work from 1-10-82. After the termination of his
services some of his juniers were appointed in his place
namely S./Sri T. Veera Swamy, A. Madhavaiah, E. Laxma
Reddy, Thirupathaiah Goud, K. Gopal. He approached on
2-2-99 the ALC(C), Hyderabad by way of representation
vide Ex. W. 1. The conciliation officer clased the conciliation
on 25-6-99 and sent failure report to the Government of
India, Minutes of conciliation is Ex. W.2. Ex, W3 is
corrigendum to failure report. Ex. W 4 is failure report,
Hence, he may be reinstated.

5. He was cross-examined. He denied that he did
not seck the wark and there are subsequent engagement
of casual labour and now there is no work of casual laboir.

6. The Respondent filed an affidavit of deposition
by 8r. P. Krishnaiah, Sub-Divisional Officer, Telecom,
Mahabeobnagar. He depesed that the engagement of
Petitioner fram 1-11-80 te 30-9-82 cannet be verified as the
recards has been for the said periad has beon weaded out
by efftwx of time as per rotontion schedules sipulated.
Henee, the Petitioner is not entitled for any relief. In the
cross-exaimination he says that as there is ne record
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7. It is'argued-by the Learned Counsel for the

..Pmmmmmwummmmm
assenordmy
it maybe concluded that the Petitioner has worked
for more than 240 days. ’Heme,hemaybemmdwnh
back wages. The Respondent’s Counsel cubmits that even
the Governnent of India refused to refer the matter as it is
belated and raised in 1999 after a lapse of 17 years.
Therefore he submits that the petition may be dismiissed.

8. It may be seen that no doubt as no records are
wulabkmﬂmn-if‘n_ismwﬁmkﬁﬁm
worked from 1-11-30 t0 30-9-82 stifl he has approached in
1999to the (C) and the Government of India, Ministry
of Labour andEmplos has refused to refer the matter.
- It may be noted that no donbt Industrial Disputes Act
does not provide any limitation, but it does not mean that
omcankzapqnneforl’? long years and after perhaps
working somewhcreelseor engaging himself in other
profmmmapprmmewnasachancehngauon.
Merely, because this Coirit is bound to take the petitions
under Sec. 2 A (2) of the LD. Act; 1947 in view of the
Jadgement of the Hon'ble High Court of Andhra Pradesh
repomdmwpmﬂ%oﬁmdateﬂ-a-imwm
Sri U. Chi and MJs. Cotton Corporation of India
and two othérs. Hence, 1 am of the opinion that the
. Petitioner is npt entitled to any selicf except that whenever

- in futore if any casual labour is engaged the Petitioner
may be given preference taking hlsdatcofen;t_yinto

service as 1- lﬁ-SOandhuageasonl 11—80

Awaxdpassedacoordmgly Transmi.

DlmdtoKnm.K.M(bwn,PersmmlAsmstam
transcribed by her corrected and pronounced by me on
t}nstbgz*}thdayoﬂnly 2094

" E. ISMAIL, Presiding Officer
: App@ﬂixdevmu .
“the Petmoner " Respondent

WW1: SnVPMar MWI SnPKnshmlah
Rao

Docnmumrkedl‘orthe Petitioner
ExWI: Capyofrepmsemmmto ALC(C)d 2299,
Bx W2: Copydmmmofomhamn '
Bx. W3: Coply of corrigetidum to failuré report.

Ex W4: Copyy of failure report by ALC (C), Hyderabad

#2569

. ExWS5: Copy of ' representation to
Mahaboobnagat dt. 1-2-99.
Ex. W6: Coply of list of casual mazdoors.

SDOT,

engagement of the Petitioner. Theeefore,

¢ faweh, 10 Rvwa, 2004
WL 3. 2530.—hifuy ez sfaPram; 1947 (1947
14 ) 3 v 17 ¥ sy, iy woer g s fvam
¥ ey s Prirorelf sl il woted 3 af, sl
# Prff stwiPrs fivr 3 W53l skt ifuwo wrgo
duz W vl Wt ﬁmwﬁ 10-9-2004 W
T W

[awmum(ﬁ-m M)l
: MRW iwm

mmmtmmm

$.0. 2539 —1In pursnance of Section’ 17 of the
Industrist Disputes Act, 1947 (14 of 1947, fhew .
Government ‘hereby publishes the awsrd - of the Central
Industrial Tribunal Jaipur as shown ip the Annsomre in,
the Industriat Dispute between the employers in
tothemanaggmentof Depit. of‘l'bleoomandthar

P 40012205 0.1 0)
I :

Fq e #anf A 117139

ol : ¥R W, AW m # m w,
™ mwwse—#ﬁ@%é— 11-89

mmy ot SrowTe WP, one We so, 1,

-fﬂt mwu

<k
mmmmmaﬁm
2§ (7)/AT
orit sfiemd - a&ﬁtmmﬁw,mmig
mﬁﬂm% aﬂﬁm&w., :

s S ARy : MR f ol L
ot orard : 9-7-3004
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A

1. W SR, A9 59, 72 ot ¥ o s

AW TN 7= g 58 =rfus & sfufoiyef dfg
ﬁh‘m%:

“Whether the action of the management of ADE.T.
Sect. E/S (M), Jodhpur in terminating the Services
of Shri Aslam Khan, Daily Rated worker wef, 1-1-
84 isjustalegal ? [f not, to what relief is the worker
concerned entitled?” '

2. Wit & Rz o worm A frm  frad wedf ¥
aftfa firm & o medl aftrn =t wom Prfr st g riers
FTAETT | A T WA W 2-4-83 W H T a9 1w
- WIAR e | w O w, w9 o w1 Q srafia
78T g3 31X 240 & & wrfiren v P | ornedt wereva grO
wieft 3} Fard o B TR A 1-1-84 ¥ T B
g | S wia d 7 Tl ¥ 0 aftem gt e a,
weit & e affes o T A o R ot ofs o s
Frarer ¥ we w @ ¥ wetE whvs gt o Sad e

1 ST =R off | otneft werue ) aw S ot aw

raEr ¥ | sl & weff & T v w0t & A
Trgfrmat =t & ey el 1 o6 o et & wafe w Prafm
¥ il 1 wrerfirrm § o wnfed o | 59 WER oTmedt Y wra
25~ Afufm % Waum F e e d | e & wedf
= EE TR F Y D 4 25-UF fufem o e v
It #E e T o M F R wm IR F W
M e A gt | o germm fem) Wi+ dang
Fret F far o wrd, fa B o o R qen
T forelt w1t e wefeel fRd T R R S sy @
srfera & aen wepfaen = fagra ¥ froda ¥ | weff A g
¥ e | foaTR SarEn T FASaT st % wee orareft
¥} Toufda ¥ R arl TEEE @ ol F TR Y 9w
e =am fvta g T tfumon F Ifm =2 foan weft
IHH HAT gt it Faf | SR # ok o A ur
oAy WE ¥ fF IHE &4 Jae oy F oy
srfea hfa fom <7 ven <) waher 9 frem S | fean
AR T T F Ty e i v o T S de
S & HFHEAT @ e e

3. aTwredi % wveft g wegw qOm = e Y e
Torear srgaR wieft ® srwned! ¥ wei e F vl afe
9 H WEWE W FE w0 F A 1-5-83 F @ wn i
1-5-83 | 26~10-83 7o 4 F4helT | T80 Wb S50% 5t 7
w144 7 9, 579 240 &7 7% oM 77 o, s =R
Hreifirer: faam srfufrm, 1947 (R w & stfufem waifim
o %) % WAUE I8 WAL T ER | ot & meff 7t darg

1-1-84 & THr< Te1 1, wefl =1 = e ol e & w7

2-4-83 | ff ¥ T & n afew sEd 1-5-83 @

26- 10—33ww¢fﬁm1wvha22 -10-83 % Wreff e 0T
miﬁmﬂmﬁmﬂﬁmuﬁz@wﬁﬁwﬁ
I A BT, = wife v fefe frera Y 5

T ¥ 9.45 a% 2wrde 1 wearn Wen wrn, & SORfw

wfirr 2 v ST T A R A R S
T TN, T ST WA W N R, T A o A s
RE ¥ e TR Afe sifveeen @Mt 24-10-83 A
Wieff 4 27-10-83 A w1 | TR AN AT I Py, TR
forarny & st P =T 7 | o R T e A A
T T R 35 &7 afiel 9 v wn wdt 3 27-10-83
A FM B & wrowy s fram § wit 9 Tk A @
T R 1 9 % BT b | R 7 e Revte 12-10-87

=0 el 3 O o Ry i Sron RS9 st wrtera §

2-7-83 W TR &P AT 3 6 7@ o+t A
IR 73 g 9 Ag 3 A et S v ok Frouw
7 Trere aeaf W o |yt i firnren e - wfes T S
A T gy ST T 7 A g e germ s s s
e 1989 -2 P sarn ¥ L v 0 A el
#ﬁﬁm%lmﬁgﬁﬂ:ﬂmwmmmmﬁwm
e farrr ¥t s ot gt wrem Ten, < Poreren et
Fart ot AP A sivht 3 w0 F 144 et T foeen R
A T8 R e o e Pl e o TEa = st
T ¥ 1 et ot e i e o A A #)

4. Wt % 21 wom = yfe ¥ v wwve w3 9w
form ¥ oI @ wemder wodt wEeg-1 9 T2 v AR E
e T 1 TR At W v a2 e
e wREeT & 1 weff 3 e v R sl ¥ wiiffa S fwe
1 &1 orredf =t ol [ 5 srt v e S w5
w9 v Yo gen & fored weff ¥ fagm wiafafy A fve Fd
iR sTnelt % ek - 1 T Te-19 Tt 19 TR i
Eacicgd

5. 2 vall W wwW Y F wwem T tfumw A
AT 6-10-97 ¥ gro evare Tifa e foret arwredf farsm
1 sEm’ T A WRa TR gR W SRR
T = fiem ai wedf =t e e & e Yuwd =

- o femn | g R W s welt & v erfvemer WA

TR SR T YA FA B W o i 13-2-98
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New Delhi, the 10th September, 2004

S.0. 253k.—In pursnance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 120/92)
of the Central Government Industrial Tribunal/Labour
Court, Chandigarh now as shown in the Annexure in the
Industrial Dispute between the employers in relation
to the management of Punjab National Bank, and their
workman, which wasreceived by the Central Government
on09-09-2004,

[No. L-12012/163/92-IR (B-I)]
C. GANGADHARAN, Under Secy.

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, CHANDIGARH

Presiding Officer: Shri Kuldip Singh
Case No. ID 120/92

Received on :
Registered on : 9-9-1992
Decided on : 3 1-8-2004

Shiv Darshan Pat Sharma R/oH. No. 3378/1, Gali Kakyzian
Katra Bahian, Ram Bagh, Amritsar.

....Applicant/Claimant. -

Versus

1. The Zonal Manager,
Punjab National Bank,
Zonal Office, Ludhiana.

2. The Regional Manager,
Punjab National Bank,
Amritsar.

3. The Branch Manager,
Punjab National Bank,
RasulpurKalan,

Amritsar,

......... Respondents

APPEARANCES:;
For the Workman : Sh. Dhani Ram

For the Management : Sh. 5. K Verma

" 4/ASVINA 17,1926

AWARD
In this reference, received from Govt. of India, vide
their-No. 12012/163/92, IR (B-IT) dt. 1-9-92. This Tribunal

is required to adjudicate upon the followmg matter —
“Whether the action of the managemm of Punjab
National Bank it dismissing Sh, Shiv Darshan Pa}
from the services of the Bank w.ef. 25-6-1990 is
- justified? If not, what relief the workman is entitled

m??!
3 Onthemelptuftherefcrencemﬁceswerelsmd
tomeparmwho 'Ihepetmane: workman, filed

claim statement on 9-9-1992 against which the

' Management filed the written statement on 16-9-94. The

petitioner fited replication and-affidavit. The Management

* alsofiled two affidavits, on 22-2-96. The parties produced

the witnessess. The petitioner appeared as his own witness
whereas the Management produced Sh J K. Bhargawa as
their withiess. '

3, In this betwéen the management made an
apphcauonopposmgtheappomanceofawmsel onbehalf
‘of the workinian. Before that application conld be decided,
the warkinah produced Sh. Dhani Rasa as his represéitative

- and made the application infractucus. -

4. The ¢laim of the petitioner as made out in the
statermient of ¢laim is that he had joined the services of the
respondents bank on 15-4-71 and was appeinted as Clerk
in the year 1979, That in the year 1989, the workman was
implicated in a false case of fraud when he was posted as
Cierk-cuit-Cashier, Rasulpur Kalan Branch, that he had
been atiacked upon by one Vijay Kumar, who, on pistol
point, snatched Rs. 31,740, That no case about that incident
was lodged against the workman even under Section 420
IPC. However, the workman was chargesheeted. That the
Management recovered Rs. 9675 from said Vijay Kumar
and the applicant was made to deposit Rs. 22,065 under
fear and so as to save his service, which the Branch
Manager had promised him, but despite that he was
charge-sheeted and the enquiry was conducted, whereafter
the workman was dismissed from service by the
disciplinary authority on 25-6-90. His appeal, against the
punishment, was also rejected by the Appeliate Authority
without the application of mind. That the punishment
awarded to the workman was disproportionate to the
offence alleged against the applicant as whole of the
amount involved was recovered, therefore, no loss was
caused to the Bank. That the parties did not take into
consideration the previous conduct of the petitioner
workman, during his long service of 18 years. That the
workman was not allowed assistance of a legal expert nor
the Management considered the reputation of Sh. Vijay
Kumar, who had abad reputation in the area.

5. The management has opposed the prayer of the
petitioner and stated that the services of the petitioner are
governed by Industry-wise award/Bi partite Settlement
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and the said setflement contains the procedure for taking
disciplinary action against the employees under para-19.
That the Management followed the provisions-of para-19,
of the the Bi-partite settlement in letter and spirit. Therefore,
the action of the Management cannot be-questioned by
present petition. The Management being.a public
institution working as custodian of public money.
Thesefore, its employees are required to maintain highest
degree of imegrity and wheacver they do the lapse they
deserve severest punishment. On facts, it is claimed by
the Management that on the involvement of petitioner in
a fraudulent act, while posted as Incharge, Rasulpur Kalan,
branch of the respondents Bank, on 10-3-89, he was placed
under sespension, chargesheeted on 20-3-89. That the
workman admitted in his statement that, in fact, go incident
of dacoity had taken place and the money so involved

was shown fo have been embazzled by him, with the help

of ome Vijay Kumar, The werkman did not submit reply to
the charge sheet, even-when he was given sufficient time.
Despitc,thatthedepanmntalmquixywasomducwdand
inthat regard appointing authority and presenting officers
were appointed. In this repart, the Enquiry Officer held
that the charges against the workman were proved. The
penishing authority, on the basis of the evidence
produced, during the enquiry, proposed the punishment
of dismissal. The disciplinary authority, after hearing the
petitioner personally confirmed the punishment. On
25-6-90, the workman appealed against the verdict of the
punishing authority. The Appellate Authority also gave
personnal ing to the petitioner. The appeal was,
howewer, rm

i ptmshmelnawardndwasconﬁrmed.

SLI 6._Rq;lyinstothepatgwise.claimqfﬂwworkman
mcmanagenwmsu_hmimdthattheworhnanhasgivm
visist to the facts and his stated against the factual position.
That the workman had admitted his omission and
oomﬁssbnmthcmg:iracywhishmmfhatched
lnsﬂt,ﬁwxefore,mFRWaslodged.Thmhewoﬁunan
had handed over whole of the amount to Vijay Kumar and
when finding that he carinot get an escape, he admitted
his guilt and made good the amount embazzled. That the
aﬁewasnotgotmgiwed.againsttheworhnm‘_onhis
spefific request and for the reason that the amount
Mamgmueadedtoholddmmphnm{mqmryagmnst
the workmivhand the punishment of dissnissal from service
was handed over to him. In view of the facts and
circumstances of the case that was done after giving him

doubtél integrity canmot be accommodaited in a financial

institution, dealing in the public money. That the incident,
thoughdidnomsultintompnetotylobstpthzbankbutit
definitely affected the faith of the public in it. Denying

other assertions, made by the workman, in the petition, it

on the basis of the evidence and the -

" is submitted by the managemem that a proper. & i

was held. The wotkman was given full opportunity of
hearing. Therefore, his dismissal was well jostifiéd The
management in the alternative submitted that, if thé ¢ourt
is not satisfied abut the manaer the. enquiry was held,
they may be allowed to lead the evidenge, to prove the
misconduct of the workman, - T

7. The workman, in his rejoinder, did not raise any
new claim nor lié could do so. However, he tried to rebut

" the assertions miade by the managément and stated that
“the management did not consider the past service record

of the workman nor the Enquiry Officcr as well as
disciplinary authority considered the saine. That the

'pcmonnmnc\ﬁjaikumuwasd'badchm'mand-was

involved intertorist activity. He again contested that he
was provided with reasonable opportunity to file raply 10
the chargesheet or that since the workman was falsely
implicated, therefore; no FIR waslodged agninst him.
__ 8. The petitionet, in his statement, reoordedon 19-3-
2001 admitted the contents of affidavit exhibit Ex. WI; that
of docyments Ex. W2 to W10. Inthe cross-examination he

stated that e is working with a transport company; that
_ he had attended the enquiry proceeding, that exhibit Ex.

W2 and W3 are the charge sheet. That he had signed on

. the typed proceedings, a copy of which was given to him.

his presence and he had crogs-examined them. That he

was not allowed to defend himself by an advocate. He
: ﬁmmdthathgmw_mmnberwhahmhem

 given inwriting that he will defend himself personally. He

further stated that his ststement and, rejoinder wére
prepared by his representative, in English, ‘but he has

~ signed thercon. He further-admitted that he had received

the documents during the saquiry, and that he was given
pumdhnnnghythed;mplmaryamhoﬂtyandbefore

- the passing of order in the sppeal.

9. Sh. J. K. Bharggwa, who appeared for the
Ex. M2 toMl6,'pl'aced¢mre’cord and stated that the
mdmtdldnottakeplacemﬂnsp@m\cemmeworkman
had made any confesgior. 4 statement in his presence.

10. Befare, I procesc: further, it may be noted here
that in the order of referesice, the name of the workman
has been shown as Shiv Da;shan Pal Singh, whereas the
record of the file shows th:v, the name of the workman is

Shiv Darshan Pal Sharma td niot Shiv Darshan Pal Siagh.

The Ministry of Labour alsc acknowledged this fact inthe
order of reference when hey cndorsed the copy of the
reference fo the workman in the name of Shiv Darshan Pal
c/oSh. D. R. Sharma, 551/41-A, Chandigarh. The wodcman
has also given his name 3 Shiv Darshan Pal Sharma s/o-
Hass Raj Sharma R/o 337871, Gali Kakyzian, Katra Baghian,
Ram Bagh, Amritsar. The discrepancy in the reference,
therefore, is imsaterial & the parties know-cach other and

-
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the workman is to be taken as Shiv Darshan Pal Sharma
s/o Hans Raj Sharma, r/o Ram Bagh, Amritsar.

11.From the pleadings of the parties and the
evidence produced by them, it is made out that the
parties do not dispute about certain facts and the
controversy between them is not that wide as is shown
in the erder of reference. The statement of workman is
uite relevant in this respect. He appeared as his own
witness on 19-3-01 and stated that whatever facts, he
has mentioned in his affidavit Ex. W1 and which are in
the documents, placed on record, and exhibitted as Ex.
W2 to W10, are all correct. On cross-examination he
stated that he is working for a transport company on
payment in Delhi. Regarding the allegations against
him he stated that he had participated in the enquiry
proceedings initiated against him. He was provided
with the copies of the proceedings and he had signed
on the proceedings that Ex. W2 and Ex. W3 are the
chargesheet which were served upon him; that the
witnessess of the Management-Bank, had appeared

and he had cross-examined them. He alleged that he

was not allowed to engage a counsel; and that he does
not remember whether he had, given in writing that he
will defend himself personally. He admitted that the
statement of claim was prepared for him, by his
representative; that besides the rejoinder, he had
signed thercon. He further admitted that he was given
personal hearing by the disciplinary authority as well
as by the Appellate Authority before the orders were
passed against him.

12. From the statement of workman it is clear that
after the alleged occurence, a departmental enquiry was
initiated against him in which the workman had participated.
He was provided with the copies of the chargesheei, the
enquiry proceedings and he had cross-examined the
witnessess. He claimed to be knowing the contents of his
statement of claim and rejoinder, but felt shy to admit/
acknowledge, that he had given in writing that he will
defend himself in the enguiry proceedings. He has not
raised any grievance against the providing of opportunity
to him by the diesiplinary authority and the Appellate
Authority, before passing the orders.

13. If, we revert back to the record, pertaining to
the enquiry proceedings the photo-copies of which have
been placed on record and were exhibitted, at the instance
of workman as W2, W3, W4, W6, W7, W8, W9, W10, itis
clear that these documents had originated from the
Management. There is also, on record, the photo-copies
of the day-to-day proceedings, held by the Enquiry
Officer, it includes the statements of the witnesses such
as Capt. K.S.Gill, who was working as Security Officer of
the respondent bank. The way this witness is shown to
have been cross-examined by the workman is evident of
the fact, that the workman had cross-examined the

witnesses elaborately. The enquiry proceedings further
show that the workman took his time to cross-examine
the witness and even sought adjournment on that score
which were liberally granted. Even cursory look at the
way the efwquiry is shown to have been conducted, shows
that the workman is not at all prejudiced; that he was

- provided with the copies of the proceedings. On record

there is document M7 & M8 which are shown to be a
confessional statements of the workman. It is true, that
these documents were not put to the workman at the
time he appeared as witness, but the workman also did
not taise any grievance againsi these documents when
the same were proved by Managoment’s witness, J. K.
Bhargawa, the wortkman only asked whether those

* confessional statements were made in his presence and

the witness answered in the negative. There is nothing
on récord to show nor it is the claim of the Management

‘that Mr. J. K. Bhargawa was present at the time of incident

or at the time the workman is shown to have made the
confessional statement. During the enquiry, the workman
did ‘not put any question about the conf¢ssional
statements to the witness of Management and their

“genuinéss has not been questioned, by the workman.
Sh. K. S. Gill, management's witness statéd that both

these documents were drafted by workmian Shiv Darshan
Pal Singh, in his presence. Same was stated by the other

_ witness who appeared for the Management,

14. From the evidence available oa record it is
therefore clear that the workman was posted as Clerk-cum-
Cashier in the Rasulpur Kalan, Branch, On 10-3.89 he
manipulated a incident of dacoity saying that an amount
of Rs. 31,740 has been stolen by one Vijay Kumar, at the
pistol point, but on enquiry by the bank official, it was
proved that the incidesnt shown to have ocourred, did not
occur and the incident was manipulated. The workman
admitted this fact in his written statements, made to the

-Branch Manager, concerned. There is also evidence on

record to show that, on the quick action, by the employees
of concerned bank, an amount of Rs, 9675 was recovered
from one Vijay Kumar and the rest of the amount was
deposited by the workman himself, by vouchers, the
copies of which are on record. The enquiry initiated

against the workman proved, that there was no incident of

dacoity and the story was concocted by the workmin and
ultimately the workman was held of it as guilty. He was
punished for his misconduct and was dismissed from

service, >

. 15. The workman has come to this Tribunal with a
grievance that he was involved in a fabricated case of
fraud. When actially it was a case of dacoiiy; that the
Management did not report the matter to the Policé even
they-did not register the case of cheating against him.
They further did not proceed against Vijay Kumar from
whom, the part of the amount was recovered; and that
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theworkmanwasmadato depomttlwhalance ammmt
by coohersion. That the Managemem also did not
enquire about the reputation of Vijay Kumar nor they

allowed the workman, the assistence of a counsel. Inthe

end he claimed that the Management did not took into
consideration his long and unblemished service of 18
years which he had rendered to the. bank and the
punishment awarded was disproportionate to the alleged
guilt, in any case. However, the workman has failed to
produce any evidence to substantiate these allegations.
In the enquiry he examined witnesses in his defence,
who could not say anything about these claims made by
‘him and stated only about the arranging of money for
the workman, which he had deposited with the bank. In
this Tribunal he did not even produce those witnesses.
‘There has alsooomcnoevxdmceonrecordtoshowthat
the cartier service career of the worlunan was unbleunshed
and sincere.

16. It is a fact, that working in the Financial
Institutions is run on trust. Institutions like banks, are
the custodian of public money and those who run thein
are answegable to the public. Nowhere, an employee,
who is mt sincere to his Master and commits frauds,
can be tolerated, much less in the Financial Institutions.
After, going through the evidepee, ‘brought on record, I
am satisfied that the Management did not commit any
lapselnholdmgtheenqmryagamsttheworkman, who
was Chief Architect of the conspitacy, in committing
fraud on his employer, for an amount of money, moro
than thirty thousand which he was keeping in trust for
the cistomers.

17. During the course of the arguments, even the
representative of the workman could not say anything
substantial against the manner in which the enquiry was
conducted. He alleged that the bank did nat report the
matter to police. Qtherwise the truth would have come

 out and that prejudiced the workman. I am not convinced
with this submission, because if the public institution
get themselves involved in police enquiries and court
cases, it does not add to their reputatiop, It has been
nohcedthatﬂwpubhcmancylsgermllywastedmswh
pmoeedmgsandnothmguseﬁ:lcomesout So, if the
_respondents decided not to report the case far
investigation especially when their money had been
recovered; they perhaps were the best judges, to take
that option. Itmayhavealsobmdonebecuusuthc
Management was satisfied, on their own enquiry, with
the assistence of their own Security Staff, that it was not
A case of dacoity, but of fraud committed by their own
employee who wanted tocoverwhlsembazzlmwntby
- a mnmpulated case of dacmty ’

18. The representative of the workman then

' 'arguedthamsworkmanhadfaamﬁnmomm

_7 nhxscredit,whenﬂlealmdoomrenoetookplwemd

handedwertohmmdupmpumu

strative Tribunal, Ahmedabed, in the
o mhmkathod\is Union'of Indga, a
photocopy:of which-has boen placed en record. After
going throughthis Judgement, 1 am convinced thatithe
facts of the case, pending befors the. Administrative

. Tribyngl, Ahmedabad, were quite different. In that case

the enquiry officer had failed to provide the copies of
certain documents to the workman and the order had
been passed on the basis of statement of applicants,
mﬂ&dmtheprehmnmyenqmry It was in those
circuiiiitances that the learned: Judges held that since
copy of tié FIR and the documents were not provided
to the peéuem therefore, -he could not effectively
cross-examine the witnessess of the employer. They
tookthesupponofalndgementpasndbythcﬂm'hle
Swwhammmdammmm
Vs. Union of India. This is not the position in the present

“case, since by his own admission, the workman stated

before this Tribunal that he had participated in the
enqmryprooeedings,thathewaspwvhdwiththe
copies of the chittge shoet, .copies of the documents .

‘andthgoopmofnthwpmgoedmas Thus, the workman

wasnotpmudloedmanymanncmntheenqmrykld
against him, therefore, theludgemnttelieduponby
thereprcsentuﬁvooftheworhmn, is not helpful to
him. The workmsn has failed to show me that the
pumshmentgivmtohimxsbthm:edupropomm
to the guilt, provell against hit."As #ated earlier, no
punishment is less where the money is involved,
otherwise, 1twlllbevetydiﬁiculttommrofthecouupt
trend, thametyisahoadmg,mmowwmchhu
less purchasing powes,. has become more darc to the
peopleandtheymadopungaﬂfaarandfoulmmm
collect the same. Every now and then we read shout
.mmmmmmm&m
in the. public as well as private institutions, in Govt.
Departments andmsnchasuuauonhowtheManmts
of the Financial Institutions can control when the guilty
are let loose by the courts on technical grounds.

19. After going through all the evidence available
on the file, ] answer the reference, in the positive terms,
holdmgthattheacuonoﬂhemmgemmﬁtmmnjaﬁ
National Bank, in dismissing Sh. Shiv Darshan Pal Singh,
from the services of the Bank w.e.f. 25-06-90-was justifiod
andtheworhnanmnotmtttbdtoanyrehei'l‘heawardu
accordingly passed. Let a copy of it be sent to Govt. of

: Indnformyacummdﬁkhcmﬁdtomd

afier due completion,

" KULDIP SINGH, Pﬂngm
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[€. Ti-12012/387/90-31% AR (S-11)]

Y. e, SR |
New Delhi, the 13 September, 2004

8.0. 2532.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 23/91)
of the Industrial Tribunal, Jaipur as shown in the annexure
in the Industrial Dispute between the employers in
relation to the management of Bank of Baroda and their
workman, which was received by the Central Government
on 13-9-2004. '

[No. L-12012/387/90-IR(B-II)]
C. GANGADHARAN, Under Secy.
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New Dethi, the 13th September; 2004
S.0. 2533.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 1/94)
of the Industriat Tribuna Jaipur as shown in the annexure
in the h}_dustrial Dispute between the employers in
relation to the management of Punjab Nationa Bank and

their workman, which was received by the Central
Government on 13-9-04.

" [No. L-12025/1/2004-IR (B-1D)]

C. GANGADHARAN, Under Secy.

ANNEXURE

 CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL JAIPUR
C.LT, Complaint No. 1/94 (Old No._22/9l)

Nand Lat Goel,

C/o Punjab National Bank,

Kashmiri Gate, Delhi-110001

... Applicant

Vs.

The Regional Manager,
Clo P_unjab National Bank, _
" F-14, Competent House, New Delhi
; ' ....Non-applicant

Complaint ws 33-A and Sec. 33(3) of the
Industrial Disputes Act, 1947

2908 Gl/04—31

PRESENT : |
Presiding Officer : P. L. Hissaria, RHJS
For the Applicant . Shri Nand Lal Goel,
For the Non-applicant ‘Shri J. K. Chaddha
Date of Award : 4th March, 2004
AWARD

1. The applicant has filed a complaint under
Section 33-A of Industrial Disputes Act, 1947 (hereinafter
to be referred as an Act) before the Central Government
Industrial Tribunal, New Delhi on 27-2-91. The
complaint was transferred to this Tribunal by the

" competent Government and thereafter registered here on

79.9-94. The brief facts of the complaint are that the
complainant was the General Secretary of P.N.B.

" Karamchari Union, Delhi ‘and has to fight the rights of

the employees with the management. There were some
complaints and reference pending tetween:- the parties
before the Central industrial Tribnbunal, Labour Court
and in the Civil Court for adjudication and the

- complainant was attending these matters for the union.. -
‘Therefore, the Management was prejudice to complainant
-and made a threat to complainani to remove from the

service including illegal suspension etc. Miss Anjali -
Saxena and Shri MK. Jain threatened the complainant
on 6-2-91. Therefore, the complainant filed this
application before the Central Industrial Tribunal, Delhi
praying to protect the Jife and service of the complainant
from the hand ofthe accused persons. It was further
prayed in the application that illegal, untawful and
malafide suspension order of the complainant be revoked
inclnding all wages. ’

2. The management has filed the reply of the
complaint. According to the reply of the management
the application filed by the applicant is mis-conceived
and bad in law having no substance. The application has

- been filed beyond the scope of the jurisdiction of the

Tribunal and the complaint is not as per the provisions
of the Act. There is no change in the service conditions
of the complainant, the suspension order of the

‘complainant has been done as the service conditions

applicable to him and there is io violation of the same.
The whole application of the complainant is mis-leading
and wrong, the allegations tevelled against the
management are vaguc and baselcss. The complainant is
not the General Sccretary of the P.N.B. Karamchari -
Union, Delhi and he is not a protected workman as per
the provisions of the Acl. The management has urged to
dismiss (he complaint. S
3. The complainant has filed the rejoinder of the

reply of the management and-again prayed for the claims
dand damages.

. 4. 1have heard the arguments from both the sides

-and gone through the file thoroughly.
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5. Sections 33-A and 33 (3) of the Act are as
follows :

33-A . Special Provision for adjudication as to
whether conditions of service etc. changed during
pendency of proceedings.—Where an employer

contravenes the provisions of Section 33 during the

pendency of proceedings before a conciliation
officer, Board, an arbitrator, Labour Court, Tribunal
or National Tribunal, any employee aggrieved by
such contravention, may make a complaint in
writing, (in the prescribed manner,—

(a) to such conciliation officer or board and the
conciliation officer of Board shall take such
complaint inte account in mediating in, and
prometing the settlement of, such industrial
dispute; and

(b) te such arbitrator, Labour Court, Tribunal or
National Tribunal and en receipt of such
complaint, the arbitrator. Labour Court,
Tribunal or National Tribunal, as the case may
be, shall adjudicate upon the complaint as if it
were a dispute referred to or pending before it,
in accordance with the provisions of this Act
and shall submit his or its award to the
Appropriate Government and the provisions
of this Act shall apply accordingly).

Section 33 : Conditions of service, etc. to remaii
unchanged under certain circumstances during
pendency of proceedings—

(3) Notwithstanding anything conntained) in sub-
section (2), no employer shall, during the
pendency of any such proceeding in respect of
an industrial dispute. take any action against
any protected workman concerned in such
dispute—

(a) by alicring, to the prejudice of such protected
workman, the conditions of service applicable
to him immediately before the commencement
of such proceedings. or

(b) by discharging or punishing. whether by
dismissal or otherwise, such protected
worknian, save with the express permission in
writing of the authority before which the
proceeding is pending.

Explanation—For the purposes of this sub-section,
a “protected workman”. in relation to an
establishment means a workman who, being (a
member of the exccutive or other office bearer) of
a registered trade union connected with the
establishment, is recognised as such in accordance
witl rules made in this behalf

6. On bare persual ot simple reading of these
sections, the complaint under Section 33-A or 33(3) of
the Act can only be filed if the management has altered
the conditions of the service applicable to the protected
workman of has discharged him or punished him whether
by dismissal or by otherwise to such protected workman
under Section 33(3) of the Act. Likewise under Section
33-A when any proceeding is pending before the
Conciliation Officer, Board, arbittétof, Laboui Court,
Tribtinal or National Tribunal und employer contravenes
the provisions of Sectioh 33 dufing the pendency of
proceedings, any employees aggrieved by such
contravention, may make & complaint in writing.

7. Here in this case, thefe is no evidence that the
compluinant was General Secretaty of the Union and was
a protected wotkman, hence Section 33(3) of the Act is
not applicable in this tase nor the empioyer has altered
the conditions of serviée applicable to him, nor he has
discharged or punished by way of dismissal or otherwise.
To suspend an employée is itot a panishment. This Sectioh

33(3) of the Act is not applicable.

8. Asfar as Section 33-A is oOncéi‘ned, thoughit is
not a disputed that some proceedings were pending in

. betweeh the pasties before the Labour Court or Tribunal

¢t¢., but as has atready been stated above that suspension
order is not 4 punishment and it does not amount to alter
the service cenditions of the employee. Hence
inanagement has not contravened the provisions of
Section 33 of the Act, therefore, the application is not
maintdifidble uider Section 33-A of the Act,

9. On the basis of above discussions, following
award is passed in this case : '

“The complaint filed by Shri Nand Lal Goel under
Section 33-A of the Act is not maintainable, hence
rgjected. The complainant is not entitled to any
relief.”

10. Award pronounced in the open court this the
4th day of March, 2004. A copy of the Award be sent to
the Central Government as per rules.

P.L. Hissaria, Presiding Officer
#¢ fiwett, 13 fammar, 2004
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New Deihi, the 13th September, 2004

S.0. 2834.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government bercby publishes the award (Ref. No, 2/94)
of the Industrial Tribynal Jaipur as shown in the annexure
in the Industrial Disputé between the employers in
relation to the management of Punjab National Bank and
their workman, which was received by the Central
Government on 13-9-04. '

[No. L-12025/1/2004-IR(B-I)]

C. GANGADHARAN: Under Secy.
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New Dethi, the 13th September, 2004

$.0. 2535.—In pursyance of Section 17 of the
Industrial Disputes Act, 1447 (14 of 1947), the Central
Government hereby publigies the award (Ref. No. 4/95)
of the Industrial Tribunal Ji.‘par as shown in the annexure
in the Industrial Disputc between the employers in
relation to the managemen; 4 Bank of Baroda and their

workman. which was receive:; by the Central Government
on 13-9-04. ’ '

o L-120 12/285/94-IREB-]

C. GANGADHARAN, Under Secy,
Fad @ A 495 S
=y AT A A dowe deg P @-

452, fareme TR, wE -t
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1. HTA HEl WU, A% % Wk, Wum e,
e, TSt

2. WETR AEWEYT ST A% 990, ST W,
<eft Wi, TR W% U=, TR

3. WAl Y, A% offe =S, WE e v,

TR, TS, TR R i
Iufiera
drami= 3tfierrt st bt we. fewmfian,
R T |, U9,
et # e | 4t = et
stareff =t SR 1 1w vl
ATE 3rame ¢ 17-7-2004
s

1. RA TR, 97 WA, T3 el 3§ s srfrgern
FHIE G, 12012/285/91/3T8.3, -2 Feiew 8 weerdh, 1995
% 3R Pt faame g erfustor i ot S frar

“Whether the contention of Shri Chandra
Prakash Bohra, ex-sub staff that the mana gement
of Bank of Baroda, Jaipur have terminated his
services w.e.f. 23-11-91 in violation of the
provisions of Sections 25-G and 25-H of the I.D.

Act, 1947 is correct? If so, to what relief is the .

said workman entitled?”

2. Wt 3 wede oitw F9m Ty e # fawik amEm
TR 9 T |E 3 St o ) o St e R
< 9oft % e P A ¥y e v fan e et
W 20-8-91 1 ¥ 38 =gel vt e & = A Fgfm R &
T, T W TR 22-11-91 TF S FA 95 A wd
23-11-91 = 99 7% FECE g @ 39 fa feedt o
T T A e T A I8 o o S e v
T T TS ¥ | edt 3 wer W foraed 3 we A o,
fordrs: =1 =61 vt T, efl 3 forg e = e e ¥ e e
T w , SR ah o ot S 3 v et T, T
T BN FU M foredt gro 3 e w st ) v o
iR F aftem st frafim 9w R |5 7 =t wehn o
HHE-T9 R/ ST 2 ¥ 50y sirehfrr faemg sifufam,
1947 (Fof ag # sifufrm frmm ) F w77 178
I 9o T W ¥ A s waee ¥ sge S e
FA W GG T A Ao g a7 0, 7 6 aRem ¥ STEn
Tl e 3R T T R R gm A e
aara B arer 711 w1 R ol T A AN A R R
qﬁﬁﬂﬁﬁmwnsﬂma@%ﬁw%m@qﬁ
viftm w0 # o & swat G i 9t weh e
F WETH R S wern T # wE ¥ qen wfew $rew % 9
T WHH e Swaw =R g1 U T Sl ¥
a1am for st 3 80 R 7or ot S &) fomett o wren &
w1 o & @ W@ afes 9 g fgfe & s, s o

e, et e 50w # ¥ 5 wey § Wl X
T ST T TR R, wum SR S oft o feren &,
HEEF e & ot 95 2 e o e o ¥ gey |
e e | v e At e S e am ST
= W fren 6 sPr wpft frafim St s & @ Friew
TR § ST T e T T S e e ¥ f
v v wraifd o satera  m ool g 3 fo et
i srervaE T w WA S s w o
a7 w1 Y o i A & Rl vy W P

T s el g e e fR A a e A e

I T W = F e o welw S g ¥

3. et 3 T H wam Yy e ¥ Freds sTER
weft 1 ferveft Fo A & e it rerd & v A T
TN o SR S Hod 42 T wiTeA ot 1 3 F gr g
wgel Soff FiERt % v A Frafa e ® o o) wef ¥
26-8-91 | 18-1-91 % FHere HTH 69 T&7 sruredf e o
FH T o, 3 e da= it w9 frgm w5
T T8 ¥ 3u JA T qura g g, w33
¥ 7w e 7 € o gl =) weft % w
AFRAF e F 9 ¥ s & it e F v d
A ) T o Rt 7 @ 9 aftem ge and
&, = 3¢ feonrd Tan W §, oo T ¥ @ e W
T €1 weft %t Fmnd WA @, weft 3 Yo v Ad A
69 T € #rf forem ar: sifufrm & srrart s w o T
e | et e 3 Frewil o seeiem e gan & o wef
T GRS FA el 9 i ¥ ‘

4. w0 H weff F W wega wX ¥ 27-7-2000
¥ | e TR A W WA e o ¥ fey st o
IR W e T T H ) o o et 5w
Fufeer 1€ &, WR = 7 Wea vegd w0 W 99g =4 e
# fear e ¥, s ik waw faan o sfew e £, o wef
e A W o #)

5. Wt wifrn & o < wom s sxfuerer 3 wme
TR TR}, S ot Wem F gr wei Y fey et %
S We W e ) # ol er 39w 9 wifire e frmr )
T a5 7t wm I wewmn fr st g #) S wo d
i i 2, 59 Wfw w3t § unft sra @ g

6. IT fa8=F ¥ R | v A fre arard
o fF s .

et w = e SiE W e e ot Fw pm
TH Al B 23-11-91 F wEra wO0 MW
25-Sft 7 25-1% 3ireifivs frar sifafrm, 1947 9
Seerern ¥; wet T &, et w1 S qfw sy SR
T A ¥ ) et B wEw i = 20

7. ot o Rl 17-7-2004 %) TRt ammer A
Tereran ST AT T W R R ) e FraeEER
o W ¢

0. war. fewmfm, dardt st



[ I—ws 3Gi)]

T T ; ST 9, 2004/ 17, 1926 L 6175

né ficooht, 13 firrmar, 2004
| . 3%, 2536, — P e s, 1947 (1947
1 14) a1 17 ¥ sgee #, i e T e
¥ % yiwy ¥ dag P ol o wieR ¥,
sy ¥ Frffe S v F Shefirs sty s
F ez (ded TEm 11/94) By w00 ¥, W i
TR A 13-9-2004 R TAEI 41| - '
(o TA-12012/390/89- 3% AR /S-1H{T) ]
, =, T, R Wi
New Delhi, the 13th September, 2004..

"8.0. 2536.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 11/94)
of thelnthlstljall‘rihunallai;masslnwn in the Annexure
inthe Wmmm employers in relation
to the management of Punjab National Bank and their
workman, which was received by the Central Government
on 13-9-2004.

(No. L-12012/390/89-IR/D-IL (A)]
C. GANGADHARAN, Under Secy.
T
3 sl rafuERTor, SAQT
Fad dramdd 11794

Yot We SRR, AW s, T feew i SR
i T, 12012/390/89-21 2(W) Fevm e

¥, 7o, T o Do, e g,
/o ?r . weid e fewe

—ef
L Lk

S v, T Avee ¥, TH-14, HIENEL
T, HAte @, 7 e |

— syt
drared st : dhus. frir, AR, O
it wy SR o3, et Tew wod O
afided R
faaie sard : 4 Wi, 2004

5 TR, o v, 1§ feeelt gra et e

“Whether the demand of the Punjab National Bank
 'Karamchari Union that the action of the
 management of Punjab National Bank in
terminating the services of Shri K. L. Groverand -
continuingin service S/shri Ram Prakash and K.B.
Tyagi was discriminatory, If so, to what relief is

Shri K. L. Grover entitled 7”

2: Wil ¥, O v o o T e T & TR e
oroeft S f v et 36w 3 v 14-4-71 = i
7ty 3 fora Forgam R vran o ot T e ., vt
3 sreaé W= % w9 1673 7 F A fr e W
A frqen 1 fem W g 25-7w Sivedrfires freg afiafira,
1947 (R e & fufiram e fimen o) ¥ e %

- forqi & =i wiedt %, we. T 9 A 12-6-71 W WA

g ré Fovar Pl s i o e e v e
i wvE o T fa T Forerd e o sifern 3 e
T | 7 R T i, @, T R S i s st
ﬁmwmmmmmﬁmam
o & e ot iy s =i, 7 froeh
Syon 7T el 26-12-89 W E. 120/89 R Tk Fohen T L we ¥
Ww(m'ﬁﬁ)mwﬁamm |
2 ofafor FRd o T T SR R TE i A e
Yota fei 5-7-94 W T g3 o ‘

3. Tt A oA A B AR T
T w0 v I ST A Srgurr & yaRig IR P
fordy o T O e TR o R T e S
o it fFa WA ). ' ]

4. sty ¥ A FR R W v e fen T
¥ fwmmt wifirs snafel 3 o o fem T ¥ fis e
Yy Frfir 3 st surelre et & wifs oo v ¥
e ¢ W TEh w1 s faren v i W e et
AT 2 war firote vy Prifrs et P a1 g e 1971
a7 i orenfirm g & = i & = ot g e e
fird T ¥ g o ore YR R T i v g A0 R
Frfira e T & 1 i fefrgries el & ) SR g o

o sl ey g R i < e & i sl

it h uE T T srfaPran W) 9 33(2) (c) ¥ e
ety o wrarera 4 fewet o o R T o o 94783 W
=t Py T 3R TR 12-1-84 W Fref ferawent st
Sivefom T SR P 7RI | v W WIS Y gD A
A wara o Frife f T € | T e T el
—e T TR R A SRR
vy e &9 & frge g ¥ sl 3 of i SR

P
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feem e v wreft 1 w9 st 1 3 T R ok wdten
T | oo 3 STER WielT ) ot o o e @ g
fom o 71 €1 o sreard Rt afew 3 e 1971 @
T 1971 A Qe F HFH fir-firm ot woety A
* ®YH A 56 o7 v wm fem, wofem 9 @ v W
e T feom o 5Tk 7 ¥ <@ A g e A R e
S T STRHAT oft e weff et o e oot oA
=1 stfyardt 78T ¢ vafen sww wom afs fm s A
w4 srarE wftn e =

5. Weft i 3R & 19 W 1 T T f
e & Fo smeft grr it s = § wer €. 94/83 W
fefan o ot =% Tty Wit % e fofim gon & A e
fdn & fior wmren o forem v foder & 9 e e 8,
Iaeh T Symelt o T e e, o ek firftr st
o ARt 3 ord drn e F oM A ST R R SR
T7: o H Py Fory I o omw wifa fen o

6. W @ twly ¥ A vy ¥ fgm wfaffipry =
TEH A, T AT ST

7. < YRR 3 A # wega ey o & s
well ¥, U, W w1 e wta w6 S T g Ao ¥, o,
T i EEre! H T T e § dum i ¥
T 1 Ffrer A T e 3 % &t el Y Sei # o
T v R, A frafi v @ wien I, W ¥ TvEm
T g B3 2 ¥ ST e wien gt et ¥ we @
i fi & 1 it . e, e o o e 21-2-83
w ¥ o e et F whe uw 33(2) (¢)
wfufrm & srria wedar o wga fiven o Formeam w5,
94/83 ==t gom, Formry P i 12-1-84 W wiafafy sificra
Tt ¥, o sTar vt 4 51 web v A @
H sreant s ¥ w9 H P g W otk &
1971 9 19 FTN wamn AR 390 €9 iy uft MR A
W T3 HEE AW e Y ST SRW T qe Frifa
R g T frard fam it ) fregfe offa S Seed
T3 ¥ oW 3T 91 56 fom o e fear # e uw o W
o Fat 7ET } ) O g A o aw Frdw wef # S
T 9 Ft I yE=w uE F. &, @i F S | o @ W
fasreemt wr gu wer 3 7 @ o ¥ | v S R 9
IS ¥R 25-51 sttt @ 25-wm sfufm ¥ st
s o forwam wE Ywiw T A e # st s wtm
et B wega wem § yeft Qe wuite ¥ sy 9 srare
m&aﬁwaﬁnwwﬁwaﬂwﬂaﬁ%aﬁim
Foq T fpd 9 e )

8. ITUH foavM ¥ MR W v § Py g
mﬁﬂ%m*am%:

"o e A A g w g wm e
TS AR S ¥ YRR 5 41 ¥, A, e

T wnr P T o ey o ¥, o, e
F! [ard FET @ W T Prdred €, sf
T et & welf sft v fordt R @ o e
T 0 = it i &

9. wraré s feaim 4-3- -2004 ¥ QR <reT §
ﬁwmwwwﬁiﬁmﬁmﬁwm
S o |

. uw, fewmitm, drerin sifid
¢ figeett, 13 Faasat |, 2004

ﬁ&&?—dﬁﬁmmaaﬁ:ﬁm 1947 (1947
1 14) B 9T 17 % s F, 30 woER 2 ¥ it
SR U AR ¥ v ¥ g el ok s
FER & 5, sy § frite i P § F2i
sireifieg sifem w-dan W, vyt W e (e
o, B 1. 30/96) T Tl = vh'&r-ﬁﬁmas‘r
13-9-2004 T W §3N & |

[ o Ta-12012/23/95- ané S (-1)]
g AR, ¥ i
New Delhi, the 13th September, 2004

8.0. 2537—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. 1. D. No.
30/96) of the Central Industrial Tribunal, Lobour
Court Jaipur now as shown in the Annexure in the
Industrial Dispute between the employers in Telation to
the management of State Bank of Bikaner & Jaipur and
their workman, which was received by the Central
Government on 13-9-2004.

[No. L-12012/23/95-IR(B-1)]
AJAY KUMAR, Desk Officer

I
F=a it renfirstor, W
9. W.am A, 3096

YE: ¥ TR, 9 e, ¢ oo W oy
" TR TE. 12012/23/95-8. 3 (&t ) fie
- 23-7-96

At ST W g st e, 39 30 =Y, TEm
W ¥ wfee ¥ wre v pei i — et

R
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Tt TN : W 9, 2004/ 17,1926 &

iy I wgh, A, e —araeft
ok
Werd aftmerd : ot R, fremfian, smogeRgy.
b1 A ’)ﬂ’m'@mﬁ' 7
sareff M ARE ‘_-aﬁmﬁm |
faniw sard : 18-8-2004
et ,

1. W woeR, o v, 4 freeh 3 o s
st gra P frar | sifienon W wr fole ¥ S
frard

“Whether the: action of the Branch Manager,
SBBI—Krishi Upaj Mandi, Nagaur is justified in
terminating the services of workman (Sh.
Jagdish Mali) w.e.f. 10-6-85 after employing hm

. for80 days from 23-3-85 to 9-6-85 as a workman-
cum-peon and employing other workman Shri
Ramuram in his place, without giving him any
opportunity of ertiployment, which is a violation
of Section 25H of the 1.D. Act, 19477 If not, to
what relief the werkman is entitled to and from
what date?”

2. el = i @ i site ww Yo e T
Forerr eren et S e ® Prgfe et I
23-3-85 1 fsirr-sm-sharer ¥ v gt o ol 3
sTavedf 3 7T 80 et e et e fipem v srneft 3 farm
Fré e o o Y e fed e w9 el
e T W S @l ew w7 vl B g =
2 srereR T e, = Forelt R ifew, TR TR AT
mwﬁmu’lﬁﬁwﬁ@mfamﬁaﬁaﬂ%m?i
sroft 9 et e wE ¥ e witem g Wl i W w
T el Y e TR T W e e € ford e e
R Wt ) e T w0 3 W T SR ) Pyt
&% TS S SR f e =i o T W S
farae srfufEm, 1947 (ﬁﬁ_aﬁmﬁmmwm%) w
YT 25T 3 weeie & wea g wara wi g § omeft 9
s ot Tow W su A wgd 4o ¥ W Pgfa @
¢ & <t ST = Rt 3 of faradia & | v R
srfi 3 o P = SR ¥ wne e frn g am
Wﬁ%mhm%mmﬁﬁﬁm&
Afufa farn ¥ 1 weft = S § for T e g SR
,mwmﬁﬁmmﬁawmm
AT g fetn 1-7-85 8- %8 o w wfen 4 F wew
ey

. T e o A N s o
o e 28 10-6:-5 ) e & e T ok A 19973

- freme e for & g R s v SR v

Preardra® | sl 3 awrol ¢ Ry 251 Stfaf 6 waae
T B it et e wrg 2( 00 )(frat) tflPerm
¥ e v Frfire oty 3 Rty €4 ot Rrd st ol g
w1 T ¢ Tl e oot & o e = ey T

| ot g T Ffber svfis staRy o R fag

fictir 23-3-85 M 1 7IE o) v Frgffor w F g S
g v ot 6 Swat Qg fien fed) gew ey fow
22485 F T B v Setn wie welt ey 33-4-85
A 21-5-85 TS e ¥ ford wgnd s Rer 1w @
10 3[4, 1985 ek T wrgms vré + o veer Syeang, <pokeren Sreumd

. wud Pl oraf ¥ Ry o, st s don fenrd Tan
e s T o 1 <if el 3w P safa so A

forg - e sl T svaf T O AR A R
ifoe “nef wagrd Mié v 7€ A g T v T B
Jareafy e  Foreent e sty ot vt g W R
Y e T B i | v R Pl M st
et o weifin Rigfiet vl & g wr st o | Prgfe vl
¥ srqar Wré R e st T A o ¥ A A
A ¥ w9 # s woff o st Wi @

- e et R Y o e € ey e vy e e
qrandi w wmre gedt # v F o e o Sk

AmTen 2(00)(Fidt) erfufrr ¥ srwiy sm ¥ o ¥R
25-us % WA S Wt = & fag e
s e o & 1 el W e ¥ R W ol sreend
w1 ® uw v srfa ¥ forg T T, fen e W

o e amem R R

o 3R oft ST T o e T 1 Fredorr W e A
S e e | e R v 3 g P T & o el
o A TR W fram R v @) et @ e
T % SANR R S A I NS T B R
e P oA e @ o anfi el o ot g Wt
% -

4. e F SR ¥ Ry W wedl @ WA

_ ﬁﬁﬁmw%ﬁa&amﬁtﬁmuﬁﬁfﬁ%ﬁwﬁtﬂt

St 9 i A R T, W, W T W
gy o T & Forgry el 3 fogr wffaf 3 e R )

s 2 st 35 g wfePrirmaR wew el el

' ﬁ;m@hﬂﬁht_

6. ﬁ‘(mﬁﬂhwﬂﬁ@tﬁﬂmmw
g g faren el weft ovrde vt = e 10-6-85
¥ W T fd %) e ¥t v sifea e
et 3 < T v g e & e e oA fe
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2 i aferss wiel o arnoff vt S, o Sve v A
H 23-3-85 | wHE-wH-SERR (g o) ¥ ww
ﬁ{[ﬁﬂﬂﬂé?ﬂaﬁn-%ssaﬁﬁmmaﬂr&aﬁmaﬁé
Afew fe wHifes w9 ¥ 6 T T = @) wwhs
TR 10-6-85 FE, 1-7-85 %1 TE & | 3 e Wefl 4 o
T ferelt wehm o Tt v o R 2, wEd e et w

%%wﬁ%mwwﬁwﬁam#ﬁm?ﬁmlw_

mmmﬁﬁaﬁmﬁmwmﬁwmﬁgﬁa
TR AW T AR SR A 29-7-2000 FY wEEw F o
7 Fhg wER 1 orew = frgfm T S e e ol
3 3R Ffre dw ¥ ol o TRt @ i o e
& Torend fafeem d w et = ®omd 23-3-85 & 22-4-85
T 30 fer % fordt Frgfem feom o sifiba % sk e
22-4-85 7 22-5-85 9 30 fa7 % forq 7w Frgfie 9 orafy
werd T o weel -3 % g0 22-5-85 | 10-6-85 7% 20
fea =t ooy o wwgré w2, 3 werr wieft & Wi 80 fom
T sfrswanit Frafe ek so far = fifirer srafa 5 fam &
ﬁwﬁzﬁ:wz(oo)(ﬁ)%%maﬁﬁﬁaﬁ
sty ¥ fau =12 Frgfm & ot & oiR s T 9 3
TR, et FNST Aty A e agr o 9 9w vt
=1 9fearn | 7 et sl e 25-of 9w stfufm
WA S vl & faw @r €, o aw 2(00) () F
AR Tt 1 IR F 7} oY R 7w e e e
%ﬁwﬁmﬁﬁmﬁu%mﬁgﬁﬂﬁmﬁ%aﬁt
s1afir €T FETR I RS S W T i et sy
A SHHT FA TAIA T H A R W T G wwwy T wwha
FEErrT AR 7 ¥ Bt wrarat ofw W WAl 9% vt
TR W UH A N 9 25T AR ¥ e 5 Sees
T TET e T A | A F Wil 1w e w e s
I 1 ST 92T &

7. weft % fergr wfaffa 3 o feom & i wr 25-ww
251 o 25 - srfufiEm F wer e #w E  onavas
oft | gafere Wt 7= frgfem o ot & s e o %
T | fogr wfafafa 3 et s wwpa e &

wfavg, 2001 (TRUH.AM ) 235 (o 7 )

2. 1996(4) TAUASR. 695 (TH.H.) T =%
ST i T vE. S

3. il T o m =2 offE wfmm 1995 (2)
TH.UE. AR, 664 (TE F TiEamm)

8. % wfaga oTmiedl & fogm wirfafy sak & fe
10 2 00) (&=t ) stfufam it omen T | e Tz §
TE 1 T & g WU 1984 § T A2 E o g e
# affm 73 T 7 % § man @ el § s
fergril & wieft =t =8 e = ag=m

' I”“‘W'"R‘-' vaonkd b oy (LR A e e

9. F 3 N A S | T3 YR 3 vz
HR1 2(00)(#reit) wrfufem 3 v o ¥ 1 & ¥ wafw

TR A 4R 2(00) () F yEem ¥ oreR vt

T uftr F 7 ot €, At e F s Mo F whrfea
Toagra o Ty wrelf ST e i ek @ ) A9 o o
1 Ry T SHF STTHR 10-6-85 W T HE v
o s o wvamen T % ot wwd wag T 1-7-85 @ TR
N T TN & i o e S 11 a6 AT 1996 3 3w
T V6 11 o A A e e fem T & i
T X 5 39T T 7 e Freng o wedf € s
T A AR T @ W

10, g} W TR # el Wy € 3IHF FaTd

. Trafirm e ot Praferr =5 8 ¥ S o ol 3 wrow @

w2 g ¥ iR Frafim v & g st % wm Pl
srafyr % forg Pryem wiemd ) Sl 3 qern T w5 @
wwA ) e g A o el Fredt o s
F 1 sifirmr e & o sadem frdv ¥ s T T
W e orard wfte feF o 3 '

“m%%wmmmﬁsﬁmmﬁﬁ

=1 g T PR SR T A Y e

R el gro St PR ) Frgheoae 5t nd # wfen

3 Fraftra IR Frafem <ind & o sfem v A d sk

R 25-T9 Afufm % waue w5 soer T gan

1 o1a: afiTe Rhe SobR T ST T e s

w_E , _

11, ST ST fean 18-8-2004 R =T A
Ferarra et etran e it 357t v 1w PreraR
e,

Ht.ue. Reemfen, drarfm st

7 faeeh, 13 faar , 2004

1. 3Tk 2538, — i forems exfafiram, 1947 (1947
N 14) F} URI 17 F e §, ¥ o @ i A
ToryF fafies & weawds & dag freemd oin o
FHER F W9, oy § Fifdw sivedfier frare F 3
sireifirs sifisw WA ¥ dar (dof den s, =,
8/93 ) T wIfvr et ¥, < F TT A 13-9-2004 F
ST ST o

[Fo TE-12012/136/93 -3¢ &R (F-1) ]
5 FAR, v stfird

New Delhi, the 13th September, 2004
S5.0. 2538.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the awatd (1.D. No. 8/93)
of the Central Industrial Tribunal/Labour Court, Jaipur
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naw as shown in the Annexnre inthe Industrial Dispute
betweeh the employers in telation to the management of
'I_‘hg Baiiks of Rajasthan Ltd. and their workman, whicl
was recéived by the Central Government on 13-9-2004.

[No. L-12012/136/93-IR(B-D)]
AJAY KUMAR, Desk Officer
I
mmm 'mlgt

| WA 3/93

W ¥ WER, 5w e, w feeet W o
W TA-12012/136/93-31 SR (ft-1) featw
20-7-93

#* mwﬁﬁmmﬁm

Wmmmml ~tireff
W

e, ¥ Sitw goRam fa, @-72, wed

ot -, R —arreff -

vl St : oft o, T frenR, Srtua R,
et =+t iR R &t J.um. me
amﬁﬂﬁahtﬁ : ot streirs wEyfan
fadtte award ; 17-3-2004
snd
1. W, TR, 99 e, 7 et o ae P
e #-sifufiolad ofe e d .
- “Whether the action of the management of The
Bank of Rajasthan Ltd. in fixing the pay of Shri
Kamal Kumar Jain, full time Peon at the rate of

Rs. 440/-p.m. is justified? If not, to what relief the
wotkiman is entitied to?”

2, B el 4 iferg Al et ot o e A
# SR & o v g 3 Fm T farn frds e
wioff et =t Prgf st o =i o F 29-7-85
# U =ré diei ¥ e W 19 W 7 g FE F
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2008 GI/04—32

e ¥ 1 yed e <A e, 86 A e, s7%wéa§ﬂtm

T ST-2 WﬂzmﬁﬁuﬁmﬂHWQﬂim
. wyed, 88 ¥ T & 450/~ 79wk e € T o) s

#4377t ondw Wi 237 At 5-1- -89 ¥ g W
1 TR o ¥ 42 T wien ¥ fien of v e A
Faa Yot delm w1 AT HH HL450/- T F TN
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=7 S0y firan ARF 5% A o wet ET e | sl
3 e 3 e @ forav Taren v it w0 whor
o i T YT T TR grg S e | et ot
i el o A 450/- T F F AT 440/~ T HQ
wwid sfieer T ¥ | foraeft Fer o i Rt $-1-89
g sy, srqfem = v ¥ eff W A ek =
srray #¢ fem o W i = ¥ Ragin ¥ favfa ¥
taferg 7¢ e AW v 3 ¥ R e A
§-1-89 %) 440/~ A Y: 450/~ f W gomd, 89 X 464/~

. -mmmqummmmmm.

3. %3 v W w1 orere T e & v Wit
Mﬁ%hqﬁmﬁﬂaﬁwmmﬁmﬁéﬁﬁ
¢t foran si et =i € s T fir vafeg e

o e e e & | e g e O F A
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¥ ey #é forems e 0 v e e o
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STl A it AR Y A g Hire, I WarE (FhE)
o % Y e foed wedt 3 fygm wfafafy g fome
EAki A

5. 4 et 3 fagm wfaffrmm it agw g T8 vt
T e sraeEa T T

6. Tagr wfafafy weft o ek & foe wedf = 450/- T4
i1 AT % 3 Tae w1 o 2 SH 5-1-89 T WARRY F
9T 450/~ TTR T FH AL 440/~ T R fa Formam
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FHE FAR S 3 T T | wifq S aarn v E |y
5-1-89 ¥ ey A Freed o Wl o Fe A g = e
EEl

7. 7o T fagr whafafy st & oo & fa
et ST =g Smh R o, SR 430/~ T wf
TTE 1 3/4 T T O T o, OIS AR 3 Ster
RIR ¥ FRO S A W well | i e @
7 form T i R et e & T F el
FeaRt 1 8} A ove e  ary Wedt = gt stve
FHER 1 # T, g ol st Frge wt gen it
7 ¥ For R A ol FHA P w0 w st
o1 9% Qo FER P A ¥ e el &
FER 1 wmet Y o | wefh 1 wed w-3 | -1y
e gu ¥ ford wedt e i v E s v e
HTA ST = SR g v e % ug W vt
2 sifwa fem ¥ < od 1088 F ¥, woferg 20-6-87 |
T AR ¥ ve R e T s e @
AR 2 | oI FEER % T T H E S R
S e wef T T S H ey I P
FHAR! 1 37 % e o o AR F R g @7 W
sy W fom T 9 e gem wE W A W
sifirmr ® 1 7E wefl 3 fht wan ¥ fafue v @ stfusn
1 €T T TN & FfE Wef stweeret s AR e E
o SIS T STy A fea s e o, o il
et Frgem €0 % i & & qofeeie =g S0 sl
wT % A W g frm e ¥ et wh % W A faem
whafafy 3 fr v v R €

1. (1996) 7 TR.ELHL. 1, A0 TRE™ =ved w94
f e T w s wd o=
2. 1996 (74) UTH. UA.STR. 1841 (WA, TEEER

IH A ) FEar g9 1R o o viEmea
frm, sEs

3. 1995 (68) TF. TALAR. 144 (7. fioeh 591

=, THYEL g TR iR o siea

8. SR el g TR MR W visien @ fraw fean
= e ol T el it e e wa

9. wreft =t Sl A T M o wE woed Tl Bhw
# for = qolhrel S 3 St R AR ¥ T 56
o ¥ 58 oterTelta SR e e e o ) 9
Fo w1 ot Im il m ¥ 3 o feafa woe Ot 1 e
TH-18 I A Frarfrc =i firgre &9 22-4-89 Fr Rt
1 gfs o FdEr PR TR F wg T E SR
& % i e e fear man ¥ fage wiiiia R S
Hrareot wea ekt ¥, = o =) Regr witvafo e e @
foreris or7ar ¥ 9 AT Tl g w1 sy 2,

TR Wt Wt = % fagrm o v o gon ¥ it

ioft w1 A A AT foben v ¥ e W A SR
ferern wnfed on = fem ) g F el @ W v A
weft 9 & fean T =, R QUR A faenfe sw ¥ g
forn et ¥ v o orfirt & Ao o A el A
e ¥ s T ¥ sl ¥ gro et A ot
Hhairt & wa & 440/~ T i w1e T P fem e =t
3, vt ooy ¥ et s aifte Rrm o ®

' Sife TR & WERYE R Tl o S AR

3, Yot g Srof e (g e i)

1 4407- T W e T AT e firem s sfem

e 3y ¥ | Wl = Tew i 1 A e

10, STaTE T FAE 17-3-2004 A g AR A
ARG S AT T R e HCRT ) W P ER
T I |

_ q”r_;q_a. fermfian, =gmmdw
=¢ faeen, 13%@1,2004

W, 3. 2539, — eifen o sfafrem, 1947 (1947
W 14) 1 U 17 ¥ 70 H, FE AR W I AT
e ¥ ysuds ¥ dag P ok ST e %
e, sy 4 fifde sifes frag & = o
Sy - - SR e, T F = (Fe dem el
. 9/88 ) WY FE &, Ghaﬁﬁhwaﬁn -5-2004
w1 T 3 4

[Ho Te-12012/363/87-§ &R (Sft-1) ]
srert ¥R, e afued
" NewDelhi, the 13th September, 2004
. 8.0, 2539;—In pursuance of Section 17 of the

. Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (LD. No. 9/88) .
of the Central Industrial Tribunal/Labour Court,
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Jaipur now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of State Bank of India and their workmen,
which was recelved by the Central Government on
13-9-2004. C e

[No. E4120 12!363/37-[&(13,-1)]
AJAY KUMAR, Desk Officer

e i rarfieTor, WA
*q+. g 988

e ¥ wR, oW aarem, T et = ek
. -12012/363/87-8-2(T) fEarw 29-1-1988

U o e P, - R g e e
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g g dE, AR —arareft
drarel ST - o e R, SR,
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et #Y SR H ot e
| g, 27 W, 2004 |
s
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A T i & it sl =) e ¥ farmme yofore oy,
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&Y T W Bt Frawrran s it #t Frafea i,
S stfrRm g Wi o = % fagr w1 el s
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[ TO-22012/401/93-T AR (-]
_ - TH FeE, e a‘lﬁmﬂ
New Delhi, the 13th September, 2004 '
. 8.0. 2540—In purssance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 23/94)
of the Central Government Industrial Tribunal-cum-
Labour Court No. I, New Delhi as shownin the Annexure
in the Industrial Dispute between the employers in relation
tothe management of F.C.1 and their workmen, which was
rweivadbytthentralGovemmntm 13-09-2004.
{No. L-22012/40193-IR (C-ID)]
N.P. KESAVAN, Desk Officer
ANNEXURE
BEFORE THE PRESIDING OFFICER :
CUM-LABOURCOURT-IL,
PRESENT: '
Pmdmg()ﬂicer RN. Ral
LD. No. 23/94

Food Corporation of india Employees Union

Versus

Food Corporation of India

-~ AWARD

The Ministry of Labour by its letter No. L-22012/40Y/
93-IR (C-I) Central Government Dt. 24-02-1994 has referred
the following poim for adjudicaﬂon

The point rans as hereunder :—

“Whether the action of the management of

F.C.1,, New Delhi was justified in withdrawing the

payment of HRA/CCA on mcrementslallowames

granted under different schemes in the form of
personal pay from the employees? If not, what relief
the workman concerned are entitled to.”

The Union has filed statement of daim. Inthe statement
of claim, it has besn stated that there was an agrecment
between the Management of FCI and the National
Coondination Committeeof FCT Employees, the FClissued a
cironlar No. WRC/17/5/89 dt. 10-11-1989 (Annexure-1)
anthorizing payment of house rent allowance/city
compensatory allowance on increments being granted to

emplqees o mmnmmaw_‘
was made actually till end of year 1992,
effoctive frof I-&’Im'lhﬂnm:dmﬂudt 21-12-199;
themanagement has withdrawn the beniefit imilaterally and. '

mdueém%tyafﬂwmuwef 1-8-87.

'That sisie instractions dt. 10-11-1989 werehas.d{

upon bilateral settlement, no unilateral decisions should
have been taken by the management to the disadvantage
of the employees. As such, the Union has challénged the
circular letter dt. 21-12-1992 mnhaspmyedforpmmin
view of MOS dt. 10-11-1989, '

Thcmannguncnthasﬂledwnttcnsmemmt Int!le .
written statement, it has been stated that the circular of -

1992hasbeenlssmwdbytheMlmstryofFood,Gow.nf
lndnaasaclatMonthntpemnalpaylsreckomdfot

allowance like CCA/HRA/DA etc. only when there iS4 -

lossmpayasamtﬂtofpromouonetc ‘and not in ahy
othier cases. Thi HRA/CCA and DA are not to be paid on
the allowances in the form of incentives like for small

family norms, deputation duty pay etc. Accordmg to ;
the management, the allowance by way of mcentives:
do not form part of the basic pay if view of the’ CCA’

rules, and clarification receivéd from Mmmtry of Fobd
letter dt. 7-10-1992. It has been further stated that the basic

payoftheemployeeswasﬁxedmvnewofﬂle 3rd Central -

Pay Commission but it was withdrawn by the 4th Central
Pay Commission and the employees were getang the
payments erroneously. Whenthe matter came to notics a
cianﬂmhmwasnsmdanditwas&reﬁeddmﬂwpum
paywﬂlnotf;ormpuwﬂhempay“

The union has filed rejoinindet and it tl'i.'.ujouﬂcr
the same averments have been reiterated. - ©- -

Both the parties have. examined wltnesses in.
evidence. Heard arguments from both the sides and perused
the papers on the record. It was submitted from the side of
the Union that FCI circular di. 10-11-1989 is a bllatenl
agreemént and- Memotandum of Settelement is applicable
tothe employees of the F.C.I. The recommendations of the
CmtralPayOonumssmnaremtadnussMetoﬂwmplqw
of the FCI and the employees of the FCI are entitled to get
HRA CCA andDAonﬂmrpersonalpayalso The second
question raised was that before changing the condition of
service notice under Section 9(A) of the ID Act is
and unilateral agreement cannot be taken away and: thc
service conditions cannot be changed without a- nnttce
under Section 9%(A) of the ID Act. The notice is manda
The case law, 1883 (1) SIR 435 (db), 1984 (I) SLR"."I 13 );
1971 Q) SLR (db) AND 1974 (1) SLR(PB), 1990 (I)RSJ 131
1987(3) SLR488c1tedbyﬂ1enmmgemmtaiemt ip
in the facts and circumstances of the casé. Thave. gﬂne

through the citations referred to above and the Hottble

High Court and the Hon'ble Supreme Court have held that,
that a bénefit which has been granted to an employee can
be taken away by the employer even if it has béen continndd
by mistake. It was submitted from the side of the
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management that the basic pay was fixed of the employees

inview of the 3rd Central Pay Commission Report and:
the said beneift was withdrawn in view of the 4th Pay
Commission's recommendations of 1986. The employees
were given HRA, CCA, DA by abona fide mistake and
when the mistake was detected, the benefit was
withdrawn,

It was further submitted from the side of the
management that in case the incentives and interim reliefs
will be considered as part of basic pay then there will be
discrimination in payment and it will contravene the
judgment of the Hon'ble Supreme Court. In Surinder Singh's
case, the Hon'ble Supreme Court  has held that equal pay
should be given for equal work. The personal allowances
are incentives and they are given for a small family norm or
as deputation duty allowance or interim relief, they cannot
form part of basic pay. In case, these incentives form part
of basic pay, HRA/CCA/D A will be admissible on special
allowance alsc as such the other employces will be
adversely.effected. A special allowance is given in such
circumstances and it never forms part of the basic pay of
cmployees. In General, CCA/HRA/DA are not admissible
on personal pay and allowances as in that case, the basic
pay of the employees of the same category and of the same
type will be adversely affected and the principles laid down
by theHon'ble Supreme Court will be contravened.

The 3rd Central Pay Commission Report and the 4th
Central Pay Commission Report and the subsequent Central
Pay Commission Reports have not been annexed with the
record s0 it is not certain whether the employees of the FCI
are getting the benefits of the Central Pay Commission
Report, In case, they are getting other benefits of the 4th
Central Pay Commission Report and the subsequent
Central Pay Commission Report, they are not entitled to
getHRA, CCA/DA on their personal pay. The union ought
to have placed before the court the Central Pay Commission
Report and t ought to have categorically stated that they
are not taking advantage of the Central Pay Commission
Reports. In that case their structure of basic pay will remain
asitwasin 1989 so I have not been able to ascertain whether
the employees are getting the basic pay structure of 1989
or their basic pay structure has been subsequently changed
in view of the orders of the government and in view of
Central Pay Comimission's Report, Papers ought to have
been annexed with record. An employee cannot approbate
and reprobate in view of principles of doctrine of election.
It is not certain whether the basic pay structure of 1989 is
still continving or not. The management has alsonot stated
categorically that the employees are getting benefits of
the Central Pay Commissions Report. As such, it is difficult
to answer the reference.

So far as the notice under Section 9 A is concerned,
notice is mandatory and prior to changing the service
conditions, the FCI the Ministry of Food should have
given a notice under Sec. 9A ofthe ID Act, 1947. The law

cited by the management are not applicable in the facts
and circumstances of the case. ‘Theempioyees are certamly
the employess' of an industry and for change of service

conditions of the employees of ihe mdust!y, notice is
necessary. o

In view of the discussions, thc reference is rcphcd
thus :(— s

The management of the F.C.I., New Delhifwas not
justified in withdrawing the payment of HRA/CCA on
increments/atiowances gramted mnder different schemes in
the form of personal pay from the employees. It is directed
that the management will give a notice under Sec. 9A of
the ID Act and thereafter the basic pay of the employees
will be settled. Till the settlement is reached, the employees
will not be entitled to get HRA, CCA, DA as prayed for.
The payments made in respect of HRA, CCA, DA will not
be recovered till the final settlement is reached between
the union and the FCIL.

The award is given accordingly.

D¢ 02-09-2004 . '

R.N.RAI, Preadmg Officer

7§ feett, 13 famary, 2004

FAW. 2541~ foyg srfafrm, 1947 (1947

T 14) FF 40 17 % ST F, s wewn . @, Ty,

3. %wm#mﬁzﬂ‘aﬂh 3 TF FHER ¥ oS,

a7ey | fafde e e F wWER shafes

ATy HH  =ETer |, 9, ﬂéﬁaﬁ'&?m(m\im

53/2001) W wIfyE w0 &, ﬁﬁqmaﬁ 13-09-
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New Dethi, the 13th September, 2004

5.0. 2541.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 53/2001)

of the Central Government Industrial Tribunal-cuom-Labour

Court, No. 1, New Delhi as shown in the Ammexure in the
Industrial Dispute between the employers in relation to
the management of CPW.D. and their workmen which
was received by the Central Government on ' 13-09-2004.

[No. L42012/14/2000-IR (C-ID)]
N.P. KESAVAN, Desk Officer
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOURCOURT
NEWDELBI

PRESENT:
Presiding Officer : Shri S.S. Bal

tra



The Central Guvemmentmthe Ministry of Labour

vide its Order No. 1.-42012/14/2000-IR (C-IT) Dt. 9-8-2001

‘ hasmfea‘mdﬂlefollowmgmdnsmaldlspmetothlsTrﬂmnal
for adjudication : '

WhethenheactmnftheDG CPWD

. Nirman Bhawan, New Delhi, the Emm,eEugxm

(E) Elec. Division No..15, CAWD, LP. Bhawan, New

Delhi in not regularising the services of Sh. Baldev

~ Singh as Wireman w.e.f. 14-5-86 and onithe contrary

withdrawing temporary status granted to him w.¢.f.

25-3-96 by order dated 7-12-99 is legal and justified?

If not, to what reliefhe isentitled to 2.”

2. Bneffactsefthnscase as culled from record are
that Baldev Singh was !;_imalty engaged as Wireman on
muster rollw.ef 14-5-86 and wasposted in PWD Electrical
Division-1, Asaf Ali Rgad; New Delhi and transferred to

ED-XV in the year 1992 and posted at National Museum -

Janpath, New Delhi; that at the time of his engagement on
muster roll he had passed trade test conducted by the
Executive Engineer concerned and thiereafter he entered

into service of the management, it is averred fhat:he has .

filed his expetience certificate as Annexure A certificate of
competency Class I for the post of Wireman Photocopy of
the same as A:mexureB,passedtradetestconductedby
the Coordination Circle (E) CPWD copy Annexure Cand
so passed intermediate examination copy of which is
Annexure D and certificate from National Counsil of
Ttalmngm\kmnonal'ﬁadeAmmmE That the workman
has been getting his wages in the time scale of Rs: 950-

1500 with all alowances _ cxcept increment as per the

judgment of Hon'ble Supreme Court in the matter of
_ Surinder Singh and others in which it was observed that

those workmen who had completed six months service their

services will be regularised but management did not

regularise the services of the workman till date; that the .
C.PW.D. vide their order No. 38/2/87-EC-X dated 30-9-92

[ I—aeE 3i)] mwm SR, 2004/ 47, 1926 e .- 6185
LD, No.53/2001 ‘have sanctioned 832 posts ofWireman for regulari

Inthcmaner ofd.spmem of dally rated workers ifi complmnce of the S.C. ordas
Shri Baldev Singh, The juniors to him (workmin) were regu!ansed while be
S/o Shri Dharam Chand, _ hasbeenleﬁuutsotllsacﬁonofthemmgenmt:salso
through The General Secretary, - _ : ﬂlegaLan;usuﬁedsothemkmasumﬂedmbemnﬁmd
CPWD Mazdoor Union, E-26 (Old Qtr), , - in the said grade, the executive engineer under which the
RajaBazar, : : workman has raised the industrial dispute against non-
Baba Kharak Singh Marg, regularisation, h:stempomryslamswasmmdrawnbythe
New Delhi. . Worlanan management w.e.f 7-12-99. 'l‘lmmkmamsoonnmdwnh
Versus the construction, sanitation work and 'maintenance of

i o butilding owried' byCmtraiGwermm and comes under

The Director General Works, the definition of Payments of ‘Wages Act and'so'he is‘also
CPWD, Numthswan, _ - covered by Industrial Employment (Standing Orders) Act
APPEARANCES: Rules under Industrial Employment Act a workman having
Workman in person with his A/R . completed. 90 ‘days of coatinuous service is deemed to
Shri BK. Prasad. - have attained the status of permanent worksian but the
NoneforﬂwManagement management demied the facilities to the workman and
- AWARD thereby discriminated: him, that as per the above Model

. Standing Orders the workman: acquired the permanent -

status after: throe monthg service in the grade. but the
workmain has been kept on daily rated on smster roll only

- with a view to deny him the privileges and bencfits and

non-regularisation. of services by the management is
unjustified as well as illegal; thal the management has not

. been regularising the services of workman with a view to-
. exploit him by denying the benefits and fruits of regnlar
. - workman in the time scale which is unfair labour practice;

that as per item No. 10 of the Vih. Schedude of 1. Act
dealing with unfair labour practioe the Hon'ble?m'hm

. has disapproved the exploitation of workman while

msemngmeamendmemandthcsamehasbeenmn

effectwe.l 21-8-84

“10. To employ wotkmzn as badlis casua!s or
temporarics and to continne them as such for years
with object: of depriving them of the statns and

privilegesof permanent werkman.”
: __xx--_ ;'xx : XX -
XX XX XX

Thﬂeafettm&mdsd‘permmwmhnenmﬁm)
working in different divisions of PWD/CPWD and keeping
ﬂwscommledwoﬂmwnmdaﬂyratedlsdascnnunam
and denial of equal status and this action of the management

i discriminatory and unlawful, that under the LD. Act,

lndustnalTn'bimalhasthepuwenoclammewmktmnby
grade and set axsdethqhostﬂed:smmlmmnmﬂuma«erof
classification by grades of the workman by the above
management as per item No. 7 :nﬂlelﬂrdSclm&emdcr
Section 7A of the 1.D. Act, 1947, that The action of thé D.G.

" (W)CPWD, Nirman Bhawan, New Delhi in not regularising
the services of the workmin as Wireman we.f, 14-5-86 and -

" also wittidrawing temporary statas granted to him we.f

25-3-96 by the order dated 7-12-99 passed without following
the procedure of natural justice is illegal and unjustified; it is
‘prayed for making anaward to regularise the services of Shri
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Baldev Singh as Wireman w..f. 14-5-86 and also sct aside the
order date 7-12-99 of withdrawing the temporary status
granted to him we f. 25-3-96.

3. Despite several opportunities written statement
was not filed by the management and opportunity to file
W.S. was closed vide order dated 22-10-2002,

4. Workman has filed his affidavit in evidence
and his statement was recorded exparte in suppert of
has claim.

5. 1 have heard learned counsel for the workman
and perused the case file.

6. The workman has claimed regularisation of his
services as Wireman w.e.f. 14-5-86 and also setting aside
order dated 7-12-99 withdrawing temporary status granted
to him w.e.f 25-3-96. Thus the workman has in fact claimed
two reliefs i.e. one of regularisation of his services and the

other for the restoration of his temporary status which

according to him was illegally withdrawn. Perusal of the
record shows that the workman was in fact granted
temporary status w.e.f. 25-3-96 vide order dated 25-3-96 Ex.
WWI1/7 which status was subsequently withdrawn vide
letter dated 7-12-99 but the letter does not specify the
reasons for which temporary status of the workman was
withdrawn. There is also nothing on record to show that
the workman was given any opportunity before his
(emporary status was withdrawn vide letter dated 7-12-99
Ex. WW1/8. This has adversly affected the workman and
the workman is entitled to the grant of said status in the
absence of any evidence to the contrary.

7. Workman in the instant case was initially engaged

as Wireman on muster roll w.e.f. 14-5-88 and he hasbeen .

continuously working uninterruptedly since than without
having incurred any blemished entry or record on his part
in his service career. The workman has also placed on record
aletter dated 30th of September, 1992 Ex, WW1/6 according
to which 932 posts were created for regularisation of muster
roll workers of the C.P. W.D. which goes to show that there
exist regular post in the management of C.P.W.D. Workman
has also claimed that his juniors have been regularised
while he has been denied the same and that he is possessing
requisite qualifications i.e. he is having valid licence and
he also qualified trade test for regularisation of his services
being successful on 18-7-90 conducticd by the departiment
of Exccutive Engincer C.PW.D. Elcctrical Division st and
the post of Wireman is still vacant. His claim goes
unrebutted on record. Thus he has proved his case that he
is entitled to the relief of regularisation for the post of
Wireman in the absence of any evidence on the contrary.

8. Inview of the above discussions 1 am of the view

that the workman is entitled 1o both the reliefs i.e..

regularisation of his service as Wireman in the management
of respondent as well as to the restoration of temporary
status and the action of the D.G., C.PW.D. Nirman Bhawan
Executive Engineer Electrical Division in not regularising

the services of the workmﬁn Baldev Singh as Wireman
w.e.f. 14-5-86 and withdrawing his temparary status granted
to him w.e.f. 25-3-96 vide letter dated 7-12-99 is not legal
and justified and he is entitled to the reliefs claimed and
accordingly award is made. '
Dated : 31-8-2004. : A
S.S. BAL, Presiding Officer
=k fceet, 13 foerma, 2004

L. 2542 e foreng arfuftram, 1947 (1947
w1 14) H 9T 17 ¥ sgao §, TR wrw mw fwd
e ¥ wag Priversl o s woferdl ¥ e, arpeia &
e (e we 38/2003) # vt et #, @ F=im

THR ® 13-9-2004 M AAEA A1
[¥. Te-42012/17/2000- 3ttt (R-11) ]
. F. e, Yew afuwrd

New Dethi, the 13th September, 2004

S. 0. 2542.—In pursuance of Section 17 of the
Industrial’ Disputes Act, 1947 (14 of 1947), the Central
Government hereby wbhstmﬂaeawardm‘bf No. 38/2003)
of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad now as shown inthe Annexure,
in the Industrial Dispute betweenhe otiployers in relation
to the management of Directorate of Rice Research and

their workman, which was received by the Ceniral
Govemmenton 13-09-2004.

[ No. L-42012/17/2000-IR (C-I))
N.P. KESAVAN, Desk Officer

ANNEXURE

* BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

PRESENT: ShriE. Ismail, B. Sc. LLB., Presiding Officer
Dated the 30th day of July, 2004
INDUSTRIAL DISPUTE No. 38/2003
BETWEEN:

The Vice President,
All India Trade Union Congress (AITUC)
Local Office, Bhagat Singh Bhawan,
§-128 Chandanagar (V),
Hyderabad-500 050.

AND

The Project Director,
ICAR (Directorate of Rice Research),
Rajendra Nagar, Hyderabad-500 032.
APPEARANCES : | B
Forthe Petitioner

... Petitioner Union

...Respondent

: M/s. Shaik Anwar Pasha, Renuka
& MLA. Ali, Advogat'es
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For the Regpondent : SriN. Parameswamkeddy
Advocate

AWARD
The Government of India, Ministry of Labout by its
order No. L-42012/17/2000-IR(CM.IT} dated 27-1-2003
referred the following dispute under Section 10(1)(d) of the
1.D. Act, 1947 for adjudication to this Tribunal between the

employers in relation ta the Management of Directorate of
Rice Research and their workmen.

THE SCHEDULE

“Whether the action of the management of
Directorate of Rice Research (ICAR) in not
regularizing the services of 60 tefiporaty statis
mazdoors who are working since 27 years and
more as casual mazdoot/temporary statis mazdoot
is legal and justified? It not, to what relief the
workmen are entitied t07”

This reference was registered as Iidustrial Dispute

No. 38/2003 and notices were issued to the parties.

E

2. The bricf facts as stated in the claiin statement

‘ate : That the members of the Petitioner union are wotking
since last 30 years and above and working continuously
without any break of service. Even then, their services were
hot régularized and benefits under labour enactments have
ot been extended to them, As such they were constantty
demanding for regularisation of their services and also for
extension of the benefits mentioned above. Finally the matter
was taken up for conciliation before Assistant Labour
Commissioner (C), Hyderabad. But the conciliation failed
and the matter was referred to this Hon’ble Tribunal. The
watkers plough the fields and do plantations, spray fertilizers,
dtive the tillers, sew harvest and transport, etc. During the
‘past three decades out of 67 workers only the services of 7
without confitmation of their services. They lost other job
opportunities ad during the course of the period, many of
. them died and some of them became sick and some of them

- _ simply discontinued their services. In other words, the

workets are treated a5 bonded labourers. The ICAR is one of
the four research units established through out the country
for developing new varieties of rice capable of yielding more
~ quantity with less prone to pests. The unit of Andhra Pradesh
~ was established in the year 1972. The land was acquired by
. ewcungthemmntsoftwovﬂlagmewReddypa]hmd
Madreela of Andhra Pradesh. All the 84 casval kabour who
were nntiallyengaged inthe Research Centre were residents
of the said villages and they have lost their fands in the
acquisition. Though they received oompensanon that was
. frittered away. They were converted into landless labourers
with hand to mouth, depending upon daily wage.

i 3, The said institution have taken the services of
the land outees by settling them at Srinivasa Nagar near
Ramachandrapuram. All the said labourers except two or
three, were land oustees and were taken into service since

-

2908 GI04—33

the inception of the Institution i.e. 1972, and are
continuously working and discharging regular nature. of
work. They were working from 7. 30 AM to 4 PM witha 40
minutes lunch break and reach their homes.in the evening
by 6 PM. They do ploughing, seeding, weeding, planting,
spraying the pesticides with no protection to their bodies.
The work is continuous in nature through cut.the year as
thefannuoperatedonsmenuﬁchmandnotdcpmdmg
upon the changes of seasons.

4, ICAR being an organization of the’ Centml
Gmmlmminmdofmasamoddemplmadophﬁg
unfiir labour practices. Theword casual laboat” is totally
for more than 30 years. That the labourers of the: lstParty
have filed 8 Writ Petition No, 7395/1989 for regularisatien
of their services and also extension of benefits ander labour

" welfisre legislations through their union leader Sxi M. Vikram

Kiumar, before the Hon'ble High Coutt of A P. The Hon'tie
High Court of A.P. was pleased to dispose’off the said
petition on 19-4-93 with the following dirdctions, The
Director General of I.C. A R, Krishi Bhawan, New Dethi
was ditected to regularizethe services of the members of
the first party Farm workers with monetary benefit from -

. 29-4-93 onwards, but they were not employed. Second party
- have even fhiled to implement the provisions of office

temorandum dated 10-9-93 issued by the Ministry of
Personinel; P.G. & Pensions, Department of Personnel &

_ Training, Government of India. Still the first party are paid

with duily wages @ Rs. 163.80 per day and othes allowances
are fiot paid. They are not even treated as tempagary Group
D ax stated in the clause 6 of the above said office
mnmtandumandsonDpostswerealsonotﬁlledup
Except 3 holidays, they are not given the other holidays,

110 maternity leave is also gwen Hence, the Respondent
thay ditected 0] regularlze the services of thé workmen'by

taking their first date of apointment into consideration for
all putposes and from the daté whien they ‘becdme eligible
for regularisation with aIIthbemﬁts and arreamdf silary
which are applicable to Group D posts, and pass sich

other further ordér or orders as d'eemed ﬁt and proper in
_ the circumstances of the cpse '

-E Aoounterwasﬁledwm V Mishra,Pmpct

- Director, with the Respondent organization stating that

the Secretary, ICAR has not been made a Respondent, the
ID may be dismissed on that ground. That all the allegations
are denied. The Schéme “Casual Labourers (Grant of

Tempatary Status and chulanzatton) Seheme of

Govetnrtient of Iridia 1993 hasbeen mubdby Government

* of India, Ministry of Personnel and’ PG & Pensions,

Department of Petsonnel and Training, New Delhi-order
No. 51016/2/90-Estt. (C) dated 10-9-93 and the sane was
effective from 1-9-93 and had rendered fiinimym one year
of continnous service, The éngagement was oni- daxly rates

. of pay on need basis. However,asperGovermﬂem‘ofmdlas
‘decision, the casual laborers, who acquire temporary
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status are not to be brought on to permanent establishment
unless they are selected through regular sclection process
for Group D posts. All the benefits as applicable to them
under the above scheme are already being extended to
them. Since there were no Group D posts, they could not
be considered for appointment on regular basis. For regular
appointment there are recruitment rules and it is not
autematic. Even if a vacant post of Group D is available it
can only be filled as per recruitment rules given in the
scheme. Reservation for SC/ST/OBC/Physically
handicapped/Ex servicemen applies to Group D) posts.
Further conditions of age, qualifications etc. also apply.
That the members of the first party were working since
1-9-93 as daily rated casual labourers temporary status and
the same was conferred on them because they had rendered
a minimum of one year of service as casual labourer when
scheme came into force. The services can be regularized in
Group D posts on the availability of posts and selection as
per rules. No posts can be created for accommodating a
targe number of temporary status staff. It is not correct to
suggest that they are treated as bonded labourers since

they are conferred alteady temporary status w.e.f 1-9-93 -

and all the benefits as applicable to the temporaty status,
viz., festival advance. bonus, HRA, CCA and already been
paid to them. Their daily wages are also equivalent to Group
D staff. They also get increments. The Group D) staff has
been given a permanent Group D post as and when the
post has fallen vacant and this Directorate is not empowered
‘to create a post or to regularize in violation of recruitment
rules, The Directorate has not acquire any land at
Ramchandrapuram farm and it belongs to ICRISAT, This
Directorate is no way concerned with acquisition of land.

6. The work assigned to them is as agticultural labour
and they were deployved on need basis. Although they
were on rolls of Directorate of Rice Research throughout
the vear. It is submitted that Indian Council of Agricultural
Research is society registered under Societies Registration
Act, 1860, [t is an instrumentality of Government to
undertake research. It has not violated any instructions.
Against the decision of the Hon'’ble High Court of AP,
dated 29-4-1993 a writ appeal No. 822 of 1993 was filed and
followed orders has been given by the Hon’ble High Court
of AP and the Hon’ble High Courtof A.P. held that it has
no jurisdiction, That the petition may be dismissed.

7. The President of the ICAR Workers Union and
Vice President of AITUC A.P. State Council, Hyderabad,
Sri M. Vikram Kumar deposed as WW . He stated that the
claim has been filed in respect of 58 workers and all have
- been appointed since 1972 and all of them are members of
ICAR Workers Union. Their working hours are 7.30 AM to
4.30 PM with 40 minutes lunch break. They were engaged
since they lost their entire lands including their houses
and they were shifts to Srinivasanagar Colony, R.C. Puram.
He further deposed that now they are getting Rs. 180
per day and narrated all the facts stated in the claim

3¢ ;:ement and also mentioned about the Writ Petition tnit
dxdmtmcimmabmtwrttapmalmmecluafexmmnan
and marked Ex. W11to W11.

;

8. Inthe cross examination he admitted that in the
writ appeal the Hoxi'ble High Court of A.P. directed them to
aproach Hon'ble C.A.T.. Itis correct that in Ex. W1 those
who have completed 240 days in a year before 1-9-93 isa
scheme was fornied for grant of temporary status and
regularization. He denied that they are not entitled for any

9. Sri B. Swamy who is General Secretary of ICAR
Workers Union deposed as WW2. He deposed the same
things 4s stated in the chicf examination of WW1. In the
cross éxamination he deposed that hie used todo ploughing
and spraying who is working for the tast 30 years. Heused
to sigh whenever he used to take wages. They used to pay

 the wages once in a month calculating tlie namber of days

worked, He used to sign in the register maintained by Sri P
Ramuty, Incharge. He denied that they have to approach
Hon’ble C.A T.. He denied that their wages are equal to
Group D etnployees. Even though some of the Petitioners
ate aged sbout 40 years, they have been workitig for the
lnst 30 yeats and there is no _age limit. at the time of

10. ‘The Respendent did not prochlceanyewdcnoe
The Respondent counsel was absent from 15-4-2004,

A 184-2004, 10-5-2004, 9-6-2004, 16-6-2004 and 22-6-2004.

Hence, &leargmnemsofthePetﬁmncr soounselwmheard
and reserved for Judgement.

11. The arguments ofthe Learned Counsel for the
Petitioner are the same as what is written in the claim
statemeiit and deposed by WW 1 and WW 2..It will be
futile on my part 1o repeat the argument. However, few
points which he submits are, that these persons have been
working since 1972 and they were out of the land keeping
persons for more than 27 years temporary statas mazdoor
is wrong. He therefore prays that they may be regularized.

12. . As the Respondent counsel was absent he could
not argue.

13. Recent}y I had an Award in ID No. 1/2002 and
pnor to that T had decided one case against the
Management of Hindustan Petrolenm Carporation Limited
directing regularization and equal pay from the date of
Award which was upheld by Hon'ble High Court of AP,
in writ appeal reported in 2002 (4) LLN page 893, it was
held that, “So far as regularisation is concerned it is uphield,
but equal pay was not allowed on the ground that there
was no reference. But regularisation was upheld”. This is
also a typical case where the parties have been working
for more than 25 years. According to 2 LLJ 993 page 937
at page 957 their Lordships observed, “If a casual labourer
is contirued for a fairly long spell say two or thyee years—
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a presumption may arise that there is regular need for his
services”. In such a situation it becomes obligatory for
the concerned authorities to examine the feasibility of his
regularization. While doing so, the authorlties ought to
adopt a positive approach couple with sympathy for the
person. As has been repeatedly stressed by this Court,
“security of tenure is necessary for an employee to give
his best to the job” Onecanimaginetheanxnely of a
person who work for more than 25 years yst, he cannot
call himself as permanent employee. What an amount of
mental torture one hasto go, one has to see the society at
large. It is not U.S. A. where there is hire and fire policy,
hcmmlnd;athejobsareverywryscarceandthcsomety
looks down (they cught not to, but it is) upon the person
who is a daily wage earner. He does not have the mental
satisfaction to give hxsbesttothafactoryorthe company
for which he works and am! not that the Hon'ble
Supreme Court in 1990 LLJ page 320 at page 322 have
held, “Once the appointments were made as daily rated
workers and they were-allowed to work for a considerable
tength of time, it would be hard  and harsh to deny them
the confirmation in the respective posts on the ground
that they lack the prescribed educational qualifications.
In ourview, three years’ experience, ignoring artifical break
in service for short period/periods created by the
Respondent, in the circumtances, would be sufficient for
confirmation... since the Petitioners before us satisfied
thcmqmremmtoithuyumofserwceascalculated
above, we direct that 40 of the sepior. most workmen
should be regularized with immediate offect andmmaimng
118 Petitioners should be regularized in a phased manner ™.
It may be scen that in fact under 5th Sohedule of the LD.
Act, Unfair Labour Practice No. 10, “To employ workman
as ‘badlis’, casuals or temperarics and to continne them
as such for years, with the object of depriving them of the
stains and privileges of permanent workman”, itselfis an
unfair labour practice. In fact, Sec. 2 (ra) states, badli
workers for areas denying permanency despite existence
ofpermanentwo!hsunfanlabmnpracnoeandalsodmml
to life and livelihood and dignity. So, it maybe seen that
these people who have been toiling some of them since
1972 are vet called as daily rated workers. One does not
only has to live but live with dignity. The Act may provide
all reliefs to even those who have completed 240 days of
work but, it is question of social stigma attached to the
description of daily rated workers. The Hon’ble Supreme
Court observed in 2001(1) LL] page 711 at page 719 para
28 their Lordships held, “we feel that daily rated workers
who have been working on the aforesaid posts for sucha
long number of years without complaint on these posts is
a ground by itself for the relaxation of the aforesaid
eligibility condition”. Their Lordshlps further observed
at para 30, “Thus in view of their jong experience on the
fact of this case and for the concerned posts the
prescribed qualification, if any, should not come in the
way of their regularisation”.

14, Fusther, mtlnsmse,xhelwepondepthasadmm&‘

in page 2 of the counter mparaz that the Petitioners were
working since 1-9-93 and they were granted causal labour
temporary status and. the same ‘was conferred on:them

because they had rendered minimum of one year of service

as casual labourers when the scheme came into force.
Further WWI admitted that in Ex- W1, those who have
completed 240 days of service in a year before 1-9-93 3
scheme was confirmied for graht of temporary status and
regularization. So, it may be seen that as per counter and

admission of W temporazy status was conferred onthem

as they had rendered a minimum of one year servict as the
scheme came into force. Any way I am not concerned with
thcpaypm'toﬂtbewuaemwewofthdudgmmeﬂhc
Hon'ble High Court of A_P. referred above in the writ appeal
reportedin 2002(4) LLN page 893, that equal pay was not
allowedonthegrmndthztthetewasmmfcremeﬂm,

‘the reference is only, “Whetehr the action of the
management of Directorate of Rice Rescarch (ICAR)innpt

regularizing the services of 60 temporary status mazdoors
who are working since 27 years and more as casual mazdoot/
temporary status mazdoor is legal and justified ? If not, to
what relief the workman are entitied to7”. But, as they are
working since 27 years and by now even more. So scheme
forregulanzanonlsjumﬁed. Hence,theRespondenus

- directed to regularize the services of all the emplyeesina

phased manner. Keeping in view the reservations of SC/

. ST/OBC/Physically Hanchcapped/Ex Servicemen etc. If

some of the employoes are more in any category, extra
posts shall be created and they shall be regularized. The
reguﬂanzauonshallbecomfleted maphasedmanner on
or before 31st August, 200°. The reference is answered
and Award is passed as jollows; “the action of the
Management of Directoraty of Rice Research (ICAR) in
not regularizing the serivices of 60 temporary status

mazdoors who are working g:nce 27 years or more as casual

mazzdoor/temporary status mazdoor is not 1égaland not

justified. Hence, the workmga are entitled for regulirization -

and the regularization shail be done keeping in view the
reservations of SC/ST/Q3C/Physically Handmapped/

Ex. Servicemen etc. If sor 3 ofthe employees are more in -

any category, extra posts eanll be created and they shall

be regularized. The regular: zation shall be completed
in a phased manner on or before 31st August, 2005

Award passed accordingly. Transmit.

Dictated toKum. K. E ...ni Gowri, Personal Assistant
transcribed by her corrected and pronounced by me on
this the 30th day of July, 214, ,

E. ISMAIL, Presding officer

APPENDIX OF EVIDENCE
Witnesses exammed for the : Witnesses examined forthe
Petitioner : ' Respondent

. WW1 SriM. Vikram Kum - -: NI

WW 2 Sri B. Swamy




6190 THE GAZETTE OF INDIA : OCTOBER 9, 2004/ASVINA 17,1926

[Part II-—8Ec, 3(ii)]

DOCUMENTS MARKED FORTHE
PETITIONER

Ex. Wl Copy of office memo No. 51-16/2/90-Estt (C)
dt. 10-9-93

Ex W2 : Copy of minutes of discussion dt. 1-11-94

Ex W3 Copy of appeal to the ALC (C) by ICARWU
dt. 1-8-95

ExW4 : Copyof appeal to the RLC(C) by ICARWU
dt. 1-8-95

Ex W5 . Copy of appeal to the RLC(C) by ICARWU
dt. 9-7-98

Ex W6 : Copy of appeal to the Director, IEAR by
ICARWU dt, 9-7-98

Ex W7 : Copy of appeal to the Director, ICAR, New
Delhi by ICARWU dt. 21-10-99

Ex W8 : Copy of appeal to the Director, ICAR by
ICARWU dt. 25-10-99

ExW9 : Copy of appeal to the RLC(C) by ICARWU
dt. 25-10-99

Ex. W10 ;. Minutes of conciliation dt. 8-5-2001.

Ex W1l : Failure report sent by ALC(C) dt. 2-4-2002

Documents marked for the Respondent
NIL

=% femet, 14 fomag, 2004

H3IM. 2543, —frafr faag stfufm, 1947
(1947 1 14) 1 10 17 % TTAOH, F29 TR e
TR TR e F wevew ¥ dag Faeml o sTR
FHPM ¥ 99, TgEy | fifde st faag 4 F=0
TR it stfirror s e 7 fRed-1 % 1= e
(T HE 12/2003) 1 T et &, W F3 TER
FI 10-9-2004 F! Y= 3T A1

[Fo TR -11012/03/2002-57% 3R (F-1)]
New Delhi, the 14th September, 2004

S.0. 2543.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 12/2003)
of the Central Government Industrial Tribunal-cum-
Labour Court, New Delhi -I Now shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of Indian Air Lines Ltd., and their

workman which was received by the Central Government
on 10-09-2004. -

[No. L-11012/03/2002-IR (C-1)]
S.5. GUPTA, Under Secy
ANNEXURE '

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR-COURT

NEW DELIY
_PBESIDING OFFICER: §.8. BAL
L D. NO. 12/2003
_ In the matter of dispute betwoon :
ShriR. P. Singh S/o ShriLal Singh,
House No. F-30, D.D.A. Flats Colony,
Khaiya, New Delhi,
Versus 7
General Manager (Engineering),
M/s. Indian Airlines Limited,
L.G. 1. Airport, New Delhi-10
APPEARANCES:
None for the wokaan

M/s. Poonam Dass A/wath Shri Anoop Goyal,
Assistant General Manager Personnel
For the Management. '

....Management

AWARD

The Central Government in the Ministry of Labour
vide its Order No. L-11012/03/2002-1.R. (C-I) dated
24-1-03 has referred the following industrial dispute to
this Tribunal for adjudication :—

“Whether the action of the management of
Indian Airlines, New Delhi in dismissing Shri
R.P Singh, Helper (Enggn.) from serive welf.
21-9-98 islegal, fair and legal 7If not to what relief
is the workman entitled 7"’

- 2. Today the case was fixed for appearance of the
workman but.none appeared for the workman. M/s.
Poonam Dass Advocate A/R with Shri Anoop Goyal,
Assit, Manager Personnel. made statement that the

- workman Shri R. P. Singh has been appointed afresh as

Helper Engineering at Hyderabad we.f. 1-4-2003. Shri
R.P. Singh had made an appeal which was considered by
the reviewing Authority. 1t is also Praved that no Dispute
Award may be passed.

3. Inview ofthe above statement of the A/Rand
Shri Anoop Goyal for the Management No. Dispute Award
is passed in this case.

Date 18-8-2004 ‘
S..S.BAL, Presiding Officer
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8.0, 2544.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No. Comp.

5/98) of the Central Government Industrial Tribunal-cum-

Labour Court, No. I Dhanbad new as shown in the

Annexiire in the Industrial Dispute between the employers

in relation to the management of B.C.C.L. aid their

workmanwhlchwasreceivedbythe Central Government
on 10-09-2004. '

No. moowsa%-m )
S.S. GUPTA, Under Secy,
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-I
A'!' DHANBAD

" PRESENT
ShriB. Biswas,
Presiding Officer
IntlwmattcrofaCmnplairﬂunderSechonBA of the 1.D.
Act., 1947,

(Arising out of reference No. 52/97-Mm1stry s Order
No. L-20012/56/96-IR (C-I) dt. 3-4-97).

COMPLAINT NO.50OF 1998

Partles:  SriHiralal Mahato, Cap Lamp Issue Clerk,
: Jealgora ColheryLodna Area,

BCCL Cmnplamant

: - Versus

The Agent, 2 Pit Jealgora Colliary Lodna Area,

'BCCL, PO. (Lodna), Jealgora, Distt. Dhanbad.

..Opp. Panty
APPEARANCES:
Onbehalf of the complainant: Mr. §. N. Goswami,
: : Advocate

Onbehalfof theO.P. Mr. D.K. Verma, Advocate
State : Jharkhand Industry : Coal

Dated, Dhanbad. the 23rd March, 2004

siﬁlf

Muammmmnndﬁo, :
LD. Act; Lmﬁumhwmmmm,

mmdahuw

Themofthepeﬁtimmisﬂmhem
bythe O.P. menmmwmmmmlm
and thereafter he was promoted to the post of Haulage
Operator in the year 1967, He submitod that in the year:
1983 lwfcllﬂ}owingtopualysismdmmﬂmdw
treatment of Dr. B. N. Singh who advised him to perform
light Job. In view of that advice he submitted prayer to the

management to provide him with light job and in response -

to that appeal he was allowed to perform.the job of Cap

Lamg Issue clerk inthe year 1986. He-submittod thet sincs -
his date of asngnmenthemnedperfommghildmuu
Cap Lamp issue clerk and in' each calender year he

performed the said duty for more than 240 days in the
vacant post of Bijoy Biswas who was prometed to Cap
Lamp incharge, Accordingly he submitted ropresentaticing
16 the management to designate him as Lamp Issue clerk
but to no effect and for which he raised an industrial dispute
for conciliation which ultimataly rémilted reference to this
tribumlbemgref Casc No. 57 of 1997 for adjudication.

" The petitioner aileged that during pendency of the

_aforesalddispmemamgeanOPlllegallyandarbilmﬂy

Owlnghilnﬁomdmclmgmghu(&muasmplmm
clerk reverted him to hanlage operator in ufter violation'of
the provision of Section 33 of the LD. Act ‘aéby that opdor
management O.P. intended to change the pature and
condition of his sorvice.

In the circumstanges the peﬂunncr sub:mtted Ins
pmyertopassneocssaryorderrestrmnmgtheOP to

change his service condition tnll dlsposal of the original

Reference case.

2. The Management/O.P. did not submit any writien
objection in view of complaii filed by the complaipany.

’ - FINDING WITH REASONS:

3. Here the point for consideration is whether the
management/O. P. by asking the petmoner to take up his
original jOb instead of allowing him'to perform the job of
Cap Lamp issue clerk has violated the provision of Section
33Aof the 1. . Act and if so wehther the O:. F/management
should be restrained to change the service condition of
the petitioner till disposal of the original reference bearing
No, 52/97 pending before this Tribunal.

It transpires from the record that the petitioner did
not consider necessary to adduce any evidence with a
view to substantiate his elaim. Obviously, management
declined to adduce any evidence on their pan. '

Now considering the petition submi_t_i_cd by the

" Complainant let us congider.if the claim of the pc;_i,ﬁener

stands on cogent footing or not.

1t transpires that the pentmncr inthe year 1965 gat
his appointment at Amlabad colliery as Miner/Loader. ln
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the year 1967 he was promoted to the post of haulage
operator. In the year 1983 he fell ill owing to paralysis and
 doctor advised him to perform light duty job. Accordingly
he made an appeal to the management to provide him with
light job. In response to his appeal management/O. P
accordingly to him provided him with the job of cap lamp
issue clerk. He disclosed that as he performed the job of
Cap Lamp Issue Clerk continuously and put his attendance
for more than 240 days in each calender year he made
representation to the management/O. P. to change his
designation but instead of changing his designation
management reverted him to his original post i.e. haulage
operater over that issue he raised an Industrial dispute
which is pending. He alleged that by the said order
management/O. P. intendexd to change his service condition.

Considering this fact it i§ clear that his original
designation was haulage operator, He was allowed to perform
the job of Cap Lamp Issue clerk by the O. P in view of his
appeal as he was a paralytic patient and as doctor advised
him to perform light job. It is therefore, clear that neitherby
way of promotion nor by fresh recruitment he got hisposting
as Cap Lamp Issue clerk. Accordingly he did not have any
right to claim that post. It is seen that as the O. P. on
compassionate ground allowed him to perform the job of
Cap Lamp Issue clerk the petitioner considered that he
acquired right to be designated as Cap Lamp Issue clerk
knowing fully well that his actual designation was haulage

Operator. He did not hesitate to raise industrial dispute with -

aview to get his relief. There is no evidence to the effect that
the petitioner was allowed to work as Cap Lamp Issue clerk
permanently. His posting to that post was absolutely on
compassionate ground and absoTately on temporary basis.
But the petitioner ignoring this fact intended to establish his
claim for his designation as Cap Lamp Issue clerk which I
consider is unjust and improper. It is not the case of the
petitioner that the management reverted him back to any
other post other than his original post. Accordingly there is
no scope to say that the QP party has committed any
illegality asking the petitioner to resume his duties asHaulage
Operator. There is ne scope to say that by passing the said
order they intended to change the service condition of the
petitioner. In view of the facts and circumstances discussed
above I hold that the concerned petitioner is not entitled to
get any relief in view of his prayer.

ORDERED

That the Complaint Case under Section 33A of the
ILD. Act., 1947 be and the same is dismissed without cost.

B. BISWAS, Presiding Officer

=2 feeeht, 14 Toasay, 2004
FLA. 2545, —ifivr fmg sifuf=m, 1947 (1947
H14) F U 17 ¥ ST, FEE TR WodhroFofeo,
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¥ fufte hehfrrn v % sy s sivehfivs safieemew e
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w0t ¥, ot et e R 10-09-2004 W) Ty g o
[¥o wor.~20012/50793 -3¢ IR (+ft-1) ]
© QWoTHo W, e e
NewDelhl,the 14th September, 2004
S.0. 2545.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 132/93)
of the Central Government Industrial Tribunal/Labour
Court, No. I1 DWnowasslwwnm the Annexure in
the Industrial Dispute between the employers in_ relation
to the managetheat-of B.C.C.L. and thilfr workmen which
was received by the Central Governumestt on 10-09-2004,

{No.L20012/50/93-IR (C-D}
S. 8. GUPTA, Under Secy.
ANNEXIRE

BEFORE THE CENTRAL GOVBNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-H,
AT DHANBAD

PRESENT
ShriB. Biswas,
Presiding Officer

In the matter of an -Industrial Dispute under Section 10 (I)
(d)of the 1.D. Act, 1947.

Reference No. 132 uf 1993

Employers-in retation to the\Manage-
ment 'of Bhurungia Project of
- M/s BCCL and their workmen.

APPEARANCES:
Onbehalf of the workman

PARTIES :

¢ Mr. D, Mukhet}ec
Advocate :
Mr.D. K Verma,
. Advocate-
State : Jharkhand Industty : Coal
Dated, Dhanbad, the 27t{ February, 2004
""AWARD
The (iovemment of India, Ministry of Labour, in
exercise of the powers conferred on them under Section
10(1)(d) of the LD. Act, 1947 has referred the following
dispute to this Tribunal for adjudication vide their Order
No.1-20012(50)/93-1R. (C.I), dated the 25-/30-8-93.
SCHEDULE
“Whether the action of the General Manager,
Mahuda Area of M/s. BCCL, P.D. Mahuda
Dist. Dhanbad in denying regulatisation to
S/Shri- Ram Prasad and 50 others as per
list attached with the order of reference is
justified? If not, to what relief are the
concerned workmen entitled 7?7

On behalf of the Employers
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2. Thecaseofthccmnermdwurhnenmnhng
toWrittenStmxemsnbmnmdhymesponsomgUnion
‘on ﬂmbehalfinbncf:sasfonm —_—

mmUmnmmﬁedthmdwmmd
workmen weré engaged by the management of Bhurengia
Colliery against permanent and prohibited nature of job
inside the- mine and they used-to perform the said job of
stone cutting and other jobs under their direct control and
supervision. They submitted that the said stone cutting
job which-they used to perform were prohibited category
-of job being declared by Govt. of India in February, 1975.
They submitted that for doing the said job of stone cutting
~management used to supply implemeénts and for all
purpose they were their employees but knowing fally

well of this -fact they did not maintain any statutory

record regarding them. Even with ulterior motive and
to victimise them the management used to disburse wages
to them which was much below the rate of. NNC.-W.AS.
andwoinﬂlemmeofﬁcuuo_usnnemwdm They alleged
that such disbursement of wages in the name of alleged
intermidiary was nothing but a legal camoufiage.
Accordingly, they subtiitted representation to the
management onsevcmloocnﬂonsfortheuregxﬂansaaon
and payment of wages at per with permanent employees
ant also as per N.C.W. A. but to.no effect. They submitted
that -on the basis of their representation ShriB. K. Singh
-the thén Sr. Personnel - Manages enquired into the matter
by - Checking. Form-C register and payment sheet

- confirmed about their performing stone cutting job inthe

- underground of the mine - Accordingly a notesheet was
. initiated undet signature of acting Manager of Bheamgia
' colliery confirming theis engagement in stone cutting job.
The said notesheet was also forwarded and recommended
by: Sri.A.D. Shukla, thethen ‘Personnel Manager and also
“forwarded. by the then Agent Sti Kumar P. M. (T). They
disclosed that -inspite .of the aforesaid fact, the
management instead of regularsing stopped them from-
service in the year 1985 without following the principle of
natural jastice and also without: folloing mandatory
provision of law. In the circumstances, finding no other
alternative way the concerned workmen through
sponsoring union raised-Industrial Dispute before the
ALC (C) Dhanbad for conciliation which. ultimately
resulted reference to.this Tnblmal for adjudication.

The sponsonng Unwn accordmgly submitted
prayer to pass award direclrmg the management to
-regularise the concerned workman with retrospective
. effect as stone cuiter w1t11 full back wages from 1985
alongwnth other oonseqncnual benefits.

, 3. Management on the contrary after filing written
statemem-cum-re]omder have denied alt the claims and

allegations which the sponsoring Union asserted in the
written statement for and on beha!f of the concerned

workmen.

Th#yﬂkgdtﬁlthewmgmmem

"gmxpofpemonswhoweremsearchoﬁohsmndlw g

numberoﬁﬁsputesfotmvﬁngtlmnwuh
Theynhmuedﬂmﬂwmmtmuomdmm
formducumof_pobseeketsnnotheemploqu' the

‘management through Titigation byhackdoqr !xthby

passing Employment Exchange and
doammtswnhﬂmhelpofmasmofmofﬁm

They disclosed that ldenuty cards afe Tesued 1 all .

workman whether permanent,

'shpsaregwentothemtormi’epaymrts Thﬂem

various documents under the possession of&ac"hmnd
everyworhnantoestahhsh Mhehasbeenrectmtedhy
the management. Théyd:ﬂoeédﬂmasthecowned
persons were never recruffed by the )
werenevef“ﬁatdorooﬁo!ﬁdbyﬂ\emanagmm
questmnofﬂmrcgulaﬂﬂioﬁd:dmtanse -

They submitted that only thcoomnstm &ymlnus
are not either recruited or paid by the management. They

;_alsoarcmtnndertlmrmnﬁol Theycategoncallydmnd

the fact that the concerned persons even worked thie job

* of stone cutting inside mixie under any contractor and for

which question of consideration of their enq)wmmt er

' regulmsatmmsmthoutanymm ’I‘heysubmttte&that

- as the claims’ of the concerned persons is absbhmly
“baseless tlicy are not entitled to gét any benefit atef for
whlch their prayeris hable tobergjected,

4, POINTS TO BE DECIDED

“Whether the action of the Gwal Manner
‘Mahuda Area of - M/s. BCCL, PQ, Mahuda

Dt. Dhanbad in denying regularisation to

- S/Shri Ram Prasad and 50 othess:asper Jist atsached
“ with the.order of reference is justified? Inet, to
wlmmhefamhecmmedwemmﬂed?”

5. FINDINGS mms

Itnmspuesﬁumthcmwé,that‘ £, SpOTISOrin
wﬂhamwmsmmmmmmm

. viz. WW-1 and WW-2, Themnem on the confrary

exa:mmdmemmessasMW-l mmpponofthmr chm
T WW- lwhorseneofﬂnmedwhméxmg

‘his evidénce disclosed that m&!ﬂ&theymgn’d by -

them:magementtoworkasmmatnm

-~ Project. He disclosed matasputmm““theyued
" tomake holein the stone for the pafpose of blasting and

also used 10 remove pieces of stones dfter such biasting.

: Apatt from these works - they also -were used Wy the
" ‘management in ¢onnection withiother jobs in themmine.
* Hefuither disclosed that their work® was'continnous and
'ﬂieyusedtoputanendanoefornwrethmitedmma
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year and their work was to be supervised by the Mining
Sirdar. It has also been submitted by him that they used to
receive wages from the colliery Pay counter though the
same was not at per with the wages of the permanent
workers. It has been alleged by him that management in
the year 1985 stopped them from work as they placed
their demand for payment of wages at per with the
permanent employees.

WW-2 who is Zonal Secretary, Bihar Colliery
Mazdoor Sabha, and who filed the written statement on
behalf of the concerned workman during his evidence
disclosed that at the time of appointment the concerned
workman who were delisted casual workers were not
supplied with any appointment letter. He disclosed that
on the basis of a circular management appointed several
persons as casual workers. He submitted that nature of
jobof the stone cutter was permanent in nature and in
that capacity the concernsd workmen worked under the
management. Relying on the document marked as Ext.
W-1 this witness disclosed that Sr. Personnel Officer of
the management prepared a notesheet. He further disclosed
that over settlement of dispute he wrote several letters to
the management.

MW-1 who was attached to Mahuda Area since 1975
during his evidence categorically submitted that he did not
find the name of the persons incorporated in the list as annexure

of the reference who worked in the colliery where he was

posted or any ofthe collieries of Mahuda area. He submitted
further that management issued identity card to all workinen
of their colliery and their payment are made through Pay sheets,
Moreover their name are incorporated in the PF Register.

6. Therefore, considering the evidence of the
concerned workmen as well as of the management it
transpires that they have made claim and counter claim
relating to their work at Bhurungia colliery under Mahuda
Area. While it is the claim of the sponsoring Union that the
concerned workmen worked under the management from
1975 to 1985 the managment categorically denied this fact.
It is the claim of the management that whenever any
workman is engaged inthe colliery not only appeintment
letter but also identity card is issued to him. That worker
is also liable to sign attendance register before he is allowed
to enter inside the mifie for work. Payment to the worker
not only is given though Pay sheet but PF. account alsois
opened in his favour. 1tisthe contention of the sponsoring
Union that the concerned workmen were stopped from
duty after rendering their service for more than ten years
as they demanded equal pay with the permanent workers,

During cross-cxamination WW-1 admitted that neither '

management issued any letter of appointment and identity
card in their favour nor their names were recorded kin the
Provident fund register. Actually the sponsoring Union
in course of hearing have failed to produce a single scrap
of paper to show that the management engaged the
concerned workmen in the year 1975 as stone cutter at

Bhunmgm oolhery and thereafter thelr work was stopped
in the year 1985 excepting the document marked as Ext.
W-1. Relying on this. document the sponsoring Union
submitted that Sr. Personnel Officer of thé management
prepared a notesheet over the claim of the concerned
workman. I have carefully considered the notesheet which

© - appears to be illegible, However, considering this notesheet

there is no scope to atrive into-definite conclusion that the
concerned workmen were actually engaged by the
management for performing the job of stone cuiter.
Noteshieet is prepared in discharge of official administration
and for which there is no scope -to hand over its copy to
any worker. It is not the case of the sponsering Union
that a copy of this notesheet was handed over to concerned
workmen for future reference. Accordingly they cannot
avoid their responsibility to establish its genuinity tothe
effect that the same was prepared for the interest of the
workmen, The sponsoring Union also have failed to
established that it was prepared actually by the said senior
Personnel Officer. As such credibility of the notesheet
comes to a question and for which it cannot be relied on.

-The sponsoring Union had the scope to sununonthe Senior

Personnel Officer with a view to establish its genuinity but
they did not consider necessary to do so.

7. It transpires from the conciliation file bearing

" No.1/113/92 E-4 dt. 30-11-92 that after raising Industrial
_ dispute by the sponsoring Union notice was issued to the

management and the management in response to the ciaim

" of the sponsoring Union submitted their reply vide No.

MPQ/P/93/246(A) dr.- 11-1-93 wheteim_lwy categorically
denied working of the concerned w as stone cutter
arBhurungia Project. :In Para-2 ofthe reply they disclosed
“that this  matter wds examined from Bhurungia Project
and from the verification of the records of Bhurungia
Project it was found that no such workers were engaged
by the management of Bhurungia Project directly or

“indirectly throngh Contractor in stone cutting job at any

time.” [tis seen from the file of the conciliation officer that
in course of hearing of the conciliation matter, Doula Mia,
Zonal Secretary of the Union disclosed that previously
local secretary, Bihar colliery Kamgar Union raised an
industrial dispute before the then ALC (C), Dhanbad over
¢laim of the concerned workmen. It has been further
submitted by Doula Mia that at the time of conciliation
proceeding there was talk of mutual settternent and as a
result of shich said Bihar Colliery Kamgar Union withdrew
the dispute without the knowledge of the workmen. Later
on the Union informed the workmen that the matter has
been taken up at headquarter level and decisions over the
regularisation of the serives of the workmen were expected
indue course. 1t is the allegation of Daula Mia, Zonal
Secretary that by giving assurance to the workmen the
Bihar Colliery Kamgar Unionkilled time and thereafter the
said workmen went to the office of the ALC (C) to locate
the file and came to know that the said dispute was
withdrawn years ago and accordingly approached the
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umonandforwhwhflmlnr mdustnaldlspute was raised
inthe year 1992.

Therefore, it is scen that over the self same issue

industrial dispute was ratked on two cotisecutivk occasions. |

In course of evidence both- WW-1 and WW:2 have
suppressed this fact. However, ‘the facts which Doula Mia
Zonal Secretary ventitated about raising Industrial Disputes
by Bihar Colliery Kanigar Union for regularisation bf the
concerned workamem aitd w:ﬂ\dmwalofﬂmdlspute
« Colliery Kamgar Union on the basis of talk of } efnent
finds no support from the record of thie conciliation officer.
‘As per allegation of the sponsoring Union the concerned
waﬂnmuwerestoppedfrmnworktgﬂwmmgemmmme
‘year 1983. Accordingly, there is reason to believe that Bihar
Colliery Kamgar Union raised lidustrial dispute thereafter.
- After long discussion with the management during pendency
of hearing of the conciliation proceeding as Bihar Colliery
Kamgar Union got assurancé from the management about

fegulansaumofﬂwcoxmnwdworhnenmeymﬁldremhe

dispute, It is-an unbelievabie story but Bihar Coltiery Kamgar
Union without taking steps against the management for fiot
taking positive decision to materialise the talk of seftfement
unnecessarily assured the workmen for dates together It
also cannot be considered as acceptable story that previous
coniciliation file was not traced out. From the present
conciliation file I do not find any whisper if the present
sponsoring Union called for that previous fite from the
ALC (C) to put up ‘the same incourse of heating of the
ptwentcmcﬂwtnonprocwdmg From the conciliation filed
1do not find any teport of ALC(C) that previcus conciliation
file was not traceable. Theréfote, credibility of the
~ submission of the present Zonal Secretaty of the sponsoring
Union before ALC(C) in of the management deﬂnatety
comes to a question.

The Zonal Secretary in course of hearing before the
ALC(C) very thuch stressed on the note sheet prepared by
. the Senior Personne! Officer which daring evidence before
this Tribunal was marked as Ext. W-1_The said note sheet
was prepared by BK. Singh, Senior Personnet Officet of
Mohuda Area dt. 19-5-1981. The legible portion of his
notesheet is as follows “Please find lidrewith a
representation dt. 24-4-81 duly forwarded by the Project
Officer Bhurungia Project regarding the persons who have
worked under the contractors as stone cutters, I have tried
to find out the documents such as Form: "C’ Register,

‘Payment register etc. but during my inspection I found in

-the Form ‘C’ register only the names of the permarent.....
signed along with attendance. 1 do not find the name of the
contractors under whom these contractual labour engaged.
Further I have received one certificate regarding 51 persons

duly signed by the Acting Manager, Bhurungia Project

which is also enclosed hérewith for ready reference. Since
_ the Union representative of Bihar Colliery Kamgar Union
is pyessing hard for-settlement of this case hence you are
requested to kindly see and give suitable decision regarding ™

2908 Gl/04—34

. theregularisation of Stone cutter so that siitable repi‘_wcan

be givan to:the Union representative."

It for argument sake it is taken into considcfailon
that the said notesheet was prepared by Mr. BK. Smgh
Senior Personnet Officer, Mohuda Area there i in ﬂlat casc
it is clear that a representation’ was received from
contractors worker for their regularisation who wotked as
stone cutter. Itis not the case of the présent sponsoring
Umon for regularisation of contractors worker who worked
under the management as stone cutter. Not only in the
written stalement but also in course of adducing evidence

the sponsoring union did not agitate that the goncerned’

workmen worked under the. managemcnt as stone cutter. It
is also not™ the claim of the sponsonn;, Union that the
contractor who engaged the concerned workmen for stone
cutting work was a camouflage one. On the contrary itis
evident not only from thieir written statement it also from
their evidence that they were directly engaged 'by the
management for the purpose of stone cumng and removing
of stone from the mines. . , Coed

From the notesheet it further transplres that actmg
Manager Bhurungia Project issued 2 certificate in resi:ect
of 51 workinen. A certificate issued by an acting Manager
cantiot be considered s authentic. proof that tﬁosc 51

2 persons worked urider the management as stonecutter until . .

and unless it is substantiated by cogent eviderice. Hoqucr

it is clear from the notesheel that thiose 5 persons were

not contractors workers who were en ga g:d as stane cuitter.
Accordingly onus absolutely ShlftS on the sponsohng

_union to establish that those 51 Persons wcre enga g

Bhurungia Project and wotked thete smce 1975 and put

" their attendance for more Lhan 240 daysi inayear and ‘Tirther

that they worked as stori¢ cutter particafarly whei from
the hotesheet it transpires clearly that during inspection
be did not find the name of the contréctor i the relekmt
register. 1 find no hesitation to say that the sponsoring
union in eourse of hearing has not becn able to produoe an
iota’ of evidence to substantiate the claim that as stone

- cutter the concerned workman dircctly being engaged by

the management worked for theiperiod from 1975to 1985, 1t
is the claim of the sponsoring tnion that as the concetned
workmen submitted representation: for “regularisation of
their service management stopped their work: During

. hearing the sponsoring 'Union has failed-to: pre«:lucca any

copy of the representation which had been: sabimitted beforc
the managemen1. On the contrary from the notesheet it

.. transpires that a representation was given by gontraglors
-worker who were engaged for stoneculting werk for their
tegularisation. As the concerned workmey according 10

their claim were not contractors worker it can safely be
taken into consideration that they atleast did not; submit
any. repfesentation to the management for their
regularisation which has been transpired from the note

_sheet. Accordingly-in'no circumstances the sponsoring _

‘Union can not exonerate their responsibitity fo substantiate

Tk
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their claim that the concerned workmen discharged their

duties as stone cutter being directly engaged by the
management.

However, in course of hearing Ld. Advocate for the
sponsoring Union referred the following decisions in
support of their claim:—

L 1999()LLN612(50)

1985 Supreme Court cases (L&S) 975.
199611} 1LLJ 435 (SC).

S.CLJ Vol. 15P. 112 (SC).

S.C.L.J. Vol. VIP. 3867 (SC).

S.CLJ Vol I[P, 1557.

1997LLR 288 (SC)

19951 CRL 194.

1987 Lab LC.P 619(5C)

10, FLR-199 (60) P20 (SC)

8. In the decision reported in 1999 (2) LLN 612 in
connection with Haryana State Electricity Board. Their
Lordships of the Hon’ble Apex Court in para 13 observed
to the effect that “there is however, a total unanimity of
Judicial pronounc:ment to the effect that in the event, the
Contract Labour is employed in an establishment for
seasonal workings. question of abolition would not arise
but in the event of the same being perennial in nature, that
is 1o say, in the event of the engagement of labour force
through intermediary which is otherwise in the ordinary
course of events and involve continuity in the work, the
legislature is canded enough to record its abolition since
imvolvement of contractor may have its serious evil of
labour exploitation and thus he ought to go out of scene
bringing together the principal emptover and the contract
labourers rendering the employment as direct and
resultanily a direct emplovee.™ In arriving into this
conclusion Thetr Lordship refereed to the decision of Air
India Statutory Corporation Vs, United Union (1993) (1)
LLN73.

9. Again the decision reported in 1985 Supreme Coutt
cases (L&S) 975 in connection with Reserve Bank of India
and others Their Lordships of the Hon'ble Apex Court
observed that striking out the names of workmen from rolls
amounts to retrenchment covered by Scc. 25F of the 1.D
Act ifit is found that the workmen actuatty worked for a
continuous period of more than 240 days in a year including
Sundays and other paid holidays.

1. Inthe decision reported in 1996 IILLIP. 435(SC)in
coanection with the Employees State [nsurance Corporation
Hyderabad vs. M/s. Rajakmal Transport & Anr. Their
Lordship of the Honble Apex Court obscrved to the effect
"It is seen that the Insurance Court after elaborate

=T B AR R

consideration found as a fact. the appetlants have the control -

over loading and unloading of the goods entrusted to the
appetlants. The appellants regularbusiness is transportation
of goods cntrusted to as carrier. When the goods are brought
to the ware howsc of the appellants. necessarily the appellants

fave to get the goods loaded or unloaded through the
Hamalis and *hey control the activities of loading and
unloading, It.is.true a8 found by the Insurance Court that

'msteadofappellammnecﬂypaymgthechargesﬁ'omthmr

pocket, they colléct as a part of the consideration for
transportation of the goods from the customers any pay the

. amount to the. Hamalis. The test of payment of salary or

wagmlnthefaasd‘thxscasemnmdwmwnmderaum
Whiat is important is that they work in cppnection with the
workofﬂxewtabhdumnt.ﬂleloadmgandmﬂmdmgofﬂw
work is done.at their directigns.and copizel.” While in the
declsionmpmtedeCLJ Vol. 15?112{§(quonnocu°n

 with the case of Hussainbhai, Caticut Vs The Alath Factory
. Thexhil Ali, Union Kozhikode and others. Their Lordships

observed” The trué test may, with brevity, be indicated onoe
again, %mammmdmwmm
goods or services and these goods or sarvices are for the
business of another, tl;at\ahensr, in fact, the employers. He
has economic control over the workers subsistence, skill
and continued employment. If he for any reason chokes of
the worket is virtually laid off. The presence of intermediate

 contractots with whom alanc the workets have imsnediate or

direct relationship excontract is of cpnsequence when, on
lifting the veil or looking at the conspectus of facts governing
employinent, discern the naked, tryth, though dropped in
different petfect: paper arrangement, that the real is the
managernent not the intermediate contractor, Myriad devices,
half hidden unfold after fold of legal forym depending on the
degree of coticealment needed, the type of industey, the
local conditions and the like may be restored to when labour
legislation casts welfare obligation on the real employer,
based oft Articles 38, 39, 42, 43 and 43-A of the Constitution.
The Coutt must be astute to avoid the mischief and achieve
the purpose of the land and not to misled by the maya of
Icgal appearam

If the livelihood of the workmen substantially
depends on labour rendered fo produse goods and services
for the betiefit and satisfaction of an enterprise, the absence
of direct relationship or the presence of dubious
intermediaties or the make believe trapping of detachment
from the managemetit cannot snap the real life bond. The
story may vaty but the inference defines ingenuinity. The
liability cannot be shaken off,

Againin the decision reported in LLJ Vol. T 1964 P-633
(SC)inD.C. Dewan Mohidaan Sahib and Sons and another
¥’s. United Bidi Workers Union, Salem and another Their
Lordships of the Hon'ble Apex Court observed to the effect
“on a review of entire evidence in the instant case the
Industrial Tribunal found that the system of bidi manufacture
through the so called intermediaries {styled as contractors)
was a mere camouflage devised by the bidi manufacture.
The Industrial Tribunal also found that the so called
contractors were indigent persons and served no particolar
duties and discharged no special functions. Raw materials

- were furnished by the manufacturers 10 be manufactured
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into ﬁni:hedpm&imtwh workmen and the contractors

had no other fanctions exoept 1q-tako the faw miateriuls to- -
the workmen and gather the manafctused materinds, It. -
therefore hold: that so called contractors wert-mot' -
independent contractors and were sro cpiovees or were -

functionéng as branch: managers: of various factories, their

remuneration being dependent upon the work tarned-out.

Hence it held that the bidi rollers were the employees of the

bidi mamifacturers and net of the so called independent.
contractors, The writ petition preferred by the employer to

getthe awardquashedwashoweverallowedbmmtheWm

appeal preferred by the concerned workmen the conclusions

of the Industrial Tribanal were upheld " '

: Fmﬂurmthetbc:mnfq)omdmlw?ukns (8C)

arising out of AIR India Statutory Corporation Vs, United

Labour Union and others; Their Lordships of the Hon'ble
Apex Court observed “When the contract labour system
is abolished by necessary implication, the principal
employer is under obligation to absorb the contract
labours. The linkage between the contractor and the
employee stood snapped and direct relationship stood
restored between the principal employer and the comtract
labour as its employees. Considered from perspective all
the workmen in the respective services working on contract
labour are required to be absorbed in the establishment of
the Principal cmployer.”

. Inthe decision reported in 1995 110LRa94 (SO)in

PanmalClL Laha and Ors. Vs. Life Insurance Cotporation
of India and Ors. Their Lordships of the Hon’ble Apex

Court observed “that the canteen workers are in'fact the -

employees of the respondent corporation and they are
emﬂedtomnummnofth: salary paid to Class Wemployees
of the Corpdration.”

In Catering cleaners of South Eastern Railway V.

Union of India réported in 1987 Lab. L.C. 619. Their

Lordships of the Hon’ble Apex Court observed that “on
the facts and the réport of the Parliamentary committee of
petitions on the question'of employing catering cleaners
on contract labour system that the work of cleaning’
catering establishment and Pantry car is necessary and
incidental to the Industry or business of the Southern
Railway and so requirement (a) of Sec. 10(2) is satisfied,
that it is of perennial nature and so requirement (b) is
satisfied, that the work is done through regular workmen
in most railways in the country and so requirement of
sufficient number of whole tilne workmen and so
requirement (d) is also satisfied. Thus all the relevant facts
mentioned in Sec. 10(2) appears to be satisfactorily
accounted for. In additionisthe factor profitability of the
catering establishment.”

in Shankas Muykhernjee & others Vs, Umon of India
and others reported in FLR, 1990 (60) P. 20 (SC). Their
Lordships of the Hon'ble Apex Court observed “It is
surprising thatmore than forty yeats after the independent,
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the emptoyhgkibom'thmshmmmw
~ big y includifig"public sector centipandes is stilt

being acepted asa normal festure of labour coployment.

There is i security of Service 10 thie regular workmen-of

the comypany. This-Court in Standard Vacoum Refining -

Co.of India Ltd: V% Rs workman (1) and catering ciéamers:
of Séuthern: Railtvay {2y has disspproved the system of
contract labotir holding it tobe “archic’, ‘Primitive’, and of
Painful natwre. The system, which is nothing but an

. improved version-of bonded labour, is sought to be

abolished by the -Act; The - Act is an important piece of
social 1egistation for-the welfare of labourers and has tobe
llbemﬁyecmsumd” ‘

LeatngdAdvocateforthe workmanmomnscof

extending argument submitted that the alleged contractor
was a camouﬂage(meandlt was the management who

indisguise of the said mmpuﬂage contractor exploited the
service of the workmen for years together Learned
Advocate submitted that the concerned workmen should
be considered as regular workmen of the management and
in support of this claim he relied onthe decision feported
in SCLJ Vol. VIP. 3867, In thesaid decision arising of M/s.
Basti Sugar Mills Ltd. and Ram Ujagar. Their Lordships
obscwéd “Itwas with 3 view to remove the difficulty in
the way of workmen “employed by contractors that the

definition of employer has been extended by sub-clause

(iv) .of Sec. 2 (). The position thus is (a) that the
respondents are workmen within the management of Sec.

2(z), being persons employed in the industry to do manual
workfor. reward and (b) they were employed by a contractar
with whom the appellant company had contracted in the
course of conducting the ingustry for the executions by
the said contractor of the wurk of removal of press mud
which is ordmanly a ‘part ¢f the Industry. It follows,
therefore, from Sec. 2(z) reaé with sub-clause (iv) of Sec.

2(i) of the Act that they arg workmen of the appellant
company and thaappellantcmpmly is their employer.”

On the contrary lgsurncd Advocate for the

management Te on the decision of the Hon’ble Apex
Court reported in Lab l & 1656sdmuttedtlmtthcre{s
worlﬂnmoons:dmmgdm asg -gularemployeesevemfuis
held that they were camongizge contract labour. Their
Lordships of the Hon'ble Ayz2x Court cbserved in the
decision referred 1o above the “Neither Section 10 of the
Contract Labour (Regulatior and Abolition) Act or any
other provision in the Act, whether cxpressly or by
necessaty implication, provides for automatic absorption of
contract labour on issuing a -notification by appropriate.
Government under sub-sec. (i) of Section 10 prohibiting
employmentofoommctlabou 1N aRY Process, operation or

other works in any establishment. Consequently the

principal employer.cannot be required to order absorption
of the contract labour w.orking in the concerned
establishment. Accordingly £ _reLotdshlpsq_fthe Hon'ble
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Court overmiied ihe judgment of Air Indias Case. Their
Lordship in t::i5 jadgment further observed that on issnance
of prohibition ictification under Sec. 10(1) of the Contract
Labour (Regulation and Abolition) Act prohibiting
employmens ¢ contract labour or otherwise in an industrial
dispaie brovynt iefore it by any contract labour in regard to
conditions of ».ivice. the industrial adjudicator will have to
consider o i whether the contractor has been
interposed it
piduce any vt for the establishment oz for supply
of contint fais for work of the  establishment under a
AUTANG COninet 4 18 @ mere mise/camouflage to evade
comptianec of~ nons beneficial legislations so as to deprive

the workers of ihe benefit thereynder. If the contradt is
found to be nae sonsine bui a meré camouflage, the so called
coniract lubor w3l have to be treated as employees of the
principat cinglove: who shall be directed to regularise the
services of ihe contract labour in the concerned
cstablishment il:icct to the condition as may be specified
by it for that prirpese in the light of para-6 of the judgment,
Hen'ble Cont e para-0 observed if the contractis found to
be genuine wid prhibition notification under Section 10(1)
oftihe Coniract Laboar (Regulation and Abolition) Act in
respect of the conwcrned establishment has been issued by
the appropoini: Liovt prohibiting employment of contract
labour m ans o0 oss. operation or other work  of any
establishinont o v hicre insuch process operation or other
work of the ¢ nlishinent the principal eniplover intends to
employ reg rrkinen he shall give  preference to the
erstwhile eocinct labour, if otherwise found suitable and if
necessary by oo the conditions as to maximum age
appropriating inking into consideration the age of the
warkers at the e of their initital employment by the
contracter and ai=o relaxing the conditton as o academic
quakilication: oihor than technical qualification.”

AN

ZERN FHE
=

Therefore {rom the decision referred to above it is
clear that \‘.l.\,I.Ehux. i prohibitory order U/s. 10(1)of the
contract i ‘Repulation and Abohition) Act and
knowing iuil ceure af that order if the management
cngages contee [bour thereby it will not confer any
right te piser i for direct absorption of the contract
inbonr in liu aroinsation but 1T it is established that the
contzacior i@ pee/comouflage inthat case the contract
labouts sh. “'i e considered  as emplovers of the
managemen: oy hvin the matier of their absorption the
suidelines given tu para-6 should be fottowed.

Inthe i case it is not the claimof the sponsoring
Unton that 1be concerned workman worked  under the
conlractor whe was 2 camouflage one. Therefore, it is
redundant io discuss 1 the management in disguise of the
contractor ¢ngarcd the concerned workimen. Here it is the
claim of the sponsoring Union that the concemed workmen
wore cngaeed b the management and they worked directly
uner them snd used 1o perform the job of stone cutting and

dher jobs wihich wore permanent in nature.

i the ground of having undertaken to .

I have already discussed abgve in: details that to
substantiate their.claim the sponsoting Union have failed
t0 produce a single cogent papér. They relied on the
notesheet Ext. W-1in support of¢heir claim but in view of
my discussion allve I find no - hesitation to say that the
concerned workmen have failed to mtabllshtlwne:qsmnce

-under the management as stone cutter,

Aoetfrdmgly aﬂé;mreflﬂ consideration of all the facts
and circumstafices 1 hold that the sponsoring Union-have
failed {0 substantiate their claim with réasondblé certainty
and for which they are not entitled to get any relief.

In the result, the following ‘Award is rendered :

“The action of the General Magager, Mohuda Area
of M/s. BCCL; PO. Mohuda, Disttt, Dhanbad in
denying segularisation to S/Shri Ram' Prasad and 50

- othersas per list attached.with the arder of reference
18 justified. Consequently the concerned workmen
are nof entttled to get any relief.”

' B.BISWAS, ,Presiding Officer

| Naie of theworkers .
[ Sh. Ram Prasad 8/o Dilip, V'lll M!lﬂldlh PO.
‘Mahuda, Distt. Dhanbad. *
2. Sh Jamuriddin Mian S/o Khairati Mia. VAL,
Murlidih, P.O. Mahuda, Distt. Dh’an&qd.
3. Sh. Dhura Bahax Rawani 8/0 Singhasan
" Rawani, Vill. Bhurungia, P 0. Mahuda, bt
" Dhanbad. ’
4. Sh.Nouni Gopal S/o Jhilmit of Murlidih of
Bhurungia, P.O. Mahuda, Distt. Dhanbad.
5. Sh.Dhirulal Mahato S/o0 Mangru Mahato of
Bhurungia, P.O. Mahuda, Distt. Dhanbad.
6. . Sh, Karim Sekh S/o0 Khairati Sekh of Marlidih,
P.O. Mahuda, Distt. Dhanbad. ‘
7. . Sh. Daya Shanker Pd. 5/0. Kishan Pd. of
Murlidih, P.O. Mahuda, Distt. Dhanbad.
8  Sh. Karnal Pd. Rawani §/0, Laloo Rawani of
Murlidih, PO. Mahuda, Distt, Dhanbad.

9. Sh. UmaShanker Lal 8/0 Motilal of Bhurungia,
P.O. Mahuda. Distt. Dhanbad. :

10.  Sh. Amn S/0 Mangr —Do—
1. Sh. Ramali —Do—
12, Sh. Maubondra —Do—
13. ° Sh. Knshnandu Bikash —Do—
14 Sh. Alakhdoo Singh —Do—
S/a Kripal Singh
15. Sh Kripali —Do—
16.  Sh.MajitLal S/o JawaharLal ~ -—Do~—

17.  Sh. Pradip Lal S/o Birendra La! of Murlidih,
: P.O.Mahuda. Distt. Dhanbad
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18, ::Loﬁoldndkawam | i;)(t)gimda, : S e s R, 2004 |
. Sh KafiioBadin ° ' T mzsﬁ. o M«uﬁm 1947(1947
Lo DRAEREEAT == ga) W 17 ¥ o ¥, i R . . w,
2. ShBimitSa . Do vy ¥ s P! sl dkai
21, Sh.RahinrMiaSko - —Do— srpie ¥ Pifte e fraw ¥ Wl wiwic sheifre
22 Sh. Shambius i —Do— - Fftraor .-, ﬁﬁﬁtm(ﬁzﬁ#@rums)ﬂ
- SioVAll, mmt ﬁfmmmhs—e—zomﬁrmgm _
P.OMahuda, Dhanbad - . @l
23.  Sh. Uttam Raweni. S/o —Do-—~ T
24 ShRaideoSoKrishnaDeo ~ —Do— [u.»tm-mumm-.-anim.wq)]
2 ShD.RawaniSo ~Do— et 119 e, S orfererd
2. Sh:Binod 8/0 JanardhanPd.  —Do-— New Delhi, the 15th September, 2004 _
7 thmnviu,m —Do— ' " 8.0, 2546.—In pursuance. of. Section 17.of the
P.O Mahuda, Distt. Dhanbad ' Industrial Disputes Act, 1947 (14 of- 1947), thc Central
Govemnmenthereby publishes the award (Ref. No. 140/98)
-28. Sh.RejendmSo TDo— of the Ceniral Government lndustrial Tribugal/Laboyr
29, ' Sh. Jitendra S/o - —Do— Court No. -1, NewDelh&mwasshnwnmmpAnn;xu{elp- ,
Upendra!(mnar : the Industrial Dispute betwoen the employers in relgtion..
30, Sh.Niranjan SloKapil - —Do— to the management of CPWD and their workman, which .
. 31‘ Sh. Raja Ram S/o Baj Ram — wasreoewdbytheﬂcnmlﬁovmmmonls&m -
32, . Sh RamakantS/0SriKant =~ —Do— {""Hmm"g:"m"m,,,
3. Sh Md. Ranuddih S/o —Do— Kummw“m“’&mmmw
34.  Sh Gopal S/0Bhopal . ~Do— ANNEXURE . : -
: CEHMLGWMM
s Sh.SotnendraSIu —Do— INTH!.
. o TRIIUNALUWMM
3. | Sh. Arjun S/ —Do-- L womAmr ..
; ::”"‘"S; | “x Pmmmeomsums.s.m
Danglal §/o. ~—Dox ‘
Vill Murlidih, PO, Mahioda Distt. LD:No. 14096 |
39, Sh. SulemanS/o D Intbemattc:ofdiaputcbetwccn }
4.  Sh.Ali Hussain —Do— ?:fhdggg-mmu . SRR
_ Slo . W Jo P  Mazdoor men, - o = ST
) Judav E-26,014Qtr, Rajn Bazar, - e
41. Sh Ahmed Hussanin S/0 -Do— - Baba Kharak S8inghMarg, e e
42. * Sh. Samad Ansari 8/o —Do— New Dethi-1104001. ' : Warkman ..
43, Sh. Apit Banerjec S/o B.N. Banerjee of Wersus . 7 N e
Bhurungia P.O Mahuda Dhanbad, TheDirecior, General (Wodk®), . .
44, Sh PiyarjarBanerjeeS/o =~ —Do— Mis. Central Public kasDcptt '
_ \ Nirman Bhawan, _
. g,‘:‘""‘n I‘Im - T New Delhi-110 001, Mansgemant
. <o " APPEARANCES Wnrk!mnmﬂlﬂh B K M
. . M h
M_ g:(;) Sultan S{;.Sinu Miang urlidi , ” 7 Shei Anil Tripathé N&ﬁwm, ‘
47, Sh.Mustaffafo —Do— ol AWARD s
: : The Ce Government in the nistry of
4. Sh.Kamal Kpan §/o Jabed Khan —Do vidoits Order No. L4201/ 74/5TIR-DU) dated 3-S5 o
4. Sh.NoushadKhamSo — —De— roferted the follewing indstria) dispute 10 this TRbsal
S0 Sh. Nahaj Khan 8/0 - ! el foradjudication— - '
81, Sh Jabed Khan' B/ ' —Do— S0} ) Whﬁhﬂ&eaﬂnanofﬂlﬂmﬂ

" NoorMd. Khan : Manwmmsmwm
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Mal: Posted in Sub-Division I of Development
Division-2, Horticulture CPWD at Mool Chand
Nursery w.e.f. 31-12-96 by arbitrarily treating his
date of birth as 30-12-36 instead of 10-12-48 as
taken at the time of his first appointment is just,
fair and legal? If not, what relief the concerned
workman is entitled to?

(2) Whether the action of the management of
CPWD in not regularising the services of Shri

Raghuvir Singh, Muster roll mali w.e.f, 25-5-87.

when his junior were regularised is just, fair and
legal? It not, what directions are necessary in
this regard?”

2, Concisely facts of this case are that the workman
Shri Raghuvir Singh was initially engaged on muster roll
as Mali we.f. 12-12-81 and is presently posted in Sub-
Division I, He submitted his affidavit on 30-4.87 stating
his date of birth 10-12-48 which was confirmed by the
recent medical examination of the workman. He received
equal pay for equal work in the pay scale of 196-232
pursuant to i.e the Supreme Court judgment case of Surinder
Singh and another Vs. Engincer-in Chief CPWD. The
Hon’ble Supreme Court also expressed hope that the
management would regularise the services of all the
workmen who had completed six months of service but it
failed to implement the said direction pertaining to the
applicant-claimant Raghwvir Singh. It is further averred that
the claimant-applicant was granted temporary status w.e.f
[-9-93 vide order dated 17-1-94. Many workmen were
regularised during the year 1986 but the claimant workman
has been left out due to arbitrary attitude of the management,
He performed dutics of group D employees in the category
of Mali since inception from 22-12-81 but he was arbitrarily
not found fit for regularisation by the screening committee
on the ground that he was found over aged which is in
violationof the above said 8.C decision in Surinder Singh’s
case and this act of the screening committee is also without
jurisdiction and arbitrary. It is averred that the workman
worked upto 31-12-96 and arbitrarily superannuated on
31-12-96 treating his date of birth as 31-12-36 without any
valid reasons. His date of birth as mentioned in his affidavit
ag 10-12-48 and confirmed by medical examinationis correct
but he was arbitrarily superannuated from the service as
mentioned above. He was discriminated in the matter of
regularisation alse. He got three increments instead of
regularisation in the service in the grade of Rs. 750-940
from the same date as his juniors namely Shri Mithan S/o0
Mange Ram, Satbir Singh s/o Mahabir Singh, Sardare S/o
Shri Baldev ctc. were regularised during the year 1987, The
workman belongs to the category of backward community
and he is entitled to special treatment on direct recruitment
also. Hence the management also violated instructions of
Government of India for providing 27% reservation. The
same was accepted by the management but the management
arbitrarily his date of birth as 30-12-36 instead of 10-12-48

and according to this date of birth he will be superannuated
on 31-12-2008. Thus the workman has claimed that his
date of birth as 31-12-36 be sét aside. He has also claimed
regularisation of service we.f. 25-5-87 in the time scale of
Rs. 750-940 Iike his juniors and he is thus-éntitled to
subsequent revision of pay we.f. 1-1-96. .

3, The management contested the claim of.‘ the
workman by filing written statement raising-therein pleas
that the present reference has been mechanically referred
to this court by the Ministry ofl..abourandlslmbletobe
dismissed and that the workman has also filed mentioned
his date of birth as 30-12-36 'in the service record of
management and the same was informed to the workman
on various occasion vide many eirculars. issped by the
management during service period and further at the time
of regularisation the age of the workman altmgwith other
workers was confirmed through a proper medical
examination by the Doctor Vinay Hang:Seniar Medical
Officex C.G.H.S Dispensary, Rajouri Garden, New Dethi vide
his report dated 22-12-86 wheremtheagcnfthe workman
has been shown between 45t050ymsats No. 82. The
screening Conimittee also considered the exact and real
date of birth of the warkman as 30-12-36, The claim of the
workman is false and concacted. On merits huappommlem,
remaining in service  and superannuation are not denied.
However, itis denied that the workman is illeferate rather
according to the management he is educated and that he
very well knows that his date of birth is 30-12.36. It is
further stated that the facts of the case of Surinder Singh
are not applicable to the instant casé. The workman was
given an oportunity for regularisation during the year 1987
through trade test but he could not qualify the same
because he was over aged at that time. 1t is further stated
that the workers who were foand fit for regularigation were
regularised: It is denied that the workman has/bs;n left qut
arbitrarily as stated. The screcming committee never
vialated directions of the Court in surinder Singh's
case as stated. The management never accepted that the
date of birth of the workman was 10-12-48 as mentioned in

4. In the rejoinder the workman refuted averments
made in the written statement and reiterated his contents
of the statement of claim as correct.

5. Bothrthe parties adduced/led evidence and after
closure of evidence arguments were heard.

6. Controversy in this case centres round the date
of birth of the workman. He claims that his date of birth is
10-12-48 and the management has wrongly changed the
same as 3 I-12-36. However, according to the management
claimants/workman's date of birth is 3 1-12-36 and not
10-12-48, Management claims that workman has joined
service on 10-12-81 and he had given his date of birth as
30-12-36 in the record of the management and the same
was confirmed by the workman on various occasions.

fa
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The management lias-never acoepted the date of birth of -

workman was given i his affidavit as 30<12-48: The
‘manageshent claims that this claim of workihan about. his
date:of birth being 10-12-48. is false. Management also
claims that the Dr. Vinay Hans C.G.H.S: Dispensary, Rajouri
Gardén has also opined on 22-12-36 the date of birth of
the workmian on his physical appearanct in betwéen 45 to
50 and as such his date of birth as per statement
inahagetment witness MW1 Shri Ganga Ram Deputy
Director in his cross-examination is 30-12-36. It has not
been suggested to him that the werkman has m; givenor
filed his date of birth as 30-12-36. According to
Management witness MW1 as mentioned in the affidavit
date of birth of the workman‘is 30:12-36 in the récord of
' the management and that Dr. Vinav Hans of C'GH.S.
‘Dispensary, Rajouri Garden also opined the dite of birth
" inbetween 450 50. If the age of the workman fir the'year
1986 vide report Ex. MW1/2 dated 221286 is takett as 50
“years then the date of birth comies to 1936 falls in the year
~and corresponds to the year 1936 because a pérson
having date of birth in the'yéar 1936 attains the age of 50
in the year 1986. Thias the Doctors opinion/ répoit-Ex.
MW 1/2 supports the statement of MW1 of management

witness in his affidavit that the workman has given his .

* date of bmhm the rocord of the management as39-12-36.
‘Rute 79(A) of General fiiancial Rules requires workman
to declare his date of birth at the time of hiis appointment
by the christian era with a5 far ds possiblé confirmatory
documentary evxdenee such'as a matriculation centificate,
muncipal birth certiﬁeate and’so on. If the’ exact date is
not known as a appropnate date shall be given and the
assumed date of birth undér rule 80 shalt be determined
as per rule 79(2). Statement of MW1 that workman has
given hid date of birth at the time of his j joining as 30-12-
36 has not been challenged in his cross-examination that
he (the workman) has not furnished his date. of birth.
Workman has joined the service on 12-12-81 but furnished
his affidavit in 1987 mentioning his date of birth as
10-12-48, 6 years.after joining the service. The same cannot
be accepted as the same has nol been given immediately
on joining the sefvice. Dt. Vinay Hans:in lis report Ex.
- MW1/2 dated 22-12-86 has opined - the age of (he
workman/workers inctuding present warkinan on thg basis
of their physical appearance only and he also mentioned
that to determine the exact date 6f birth of the workers,
further Forenisic Medical Specialist report was absolutely
necessary i the instant case. Forensic Medicat Specialist.

was not contacted. However, the date birth of the workman -
~as 30-12-36 as initially disclosed by him at the time of -
. joining as per statementon afﬁdav:t Ex.MW 1/l is further -

supported by report of Dr. vinary Hans Ex. MW 1/2

according to which the date of birth of the workman has . -

been given as 40 years ¢0 5Q years. The workman is aged

bout 50 years in the ycar 1986 as per the report of Dr. - -
Vinay Hans Ex. 'MW 1/2 so his date of birth falls in the . |

vear 1936 and his date of birth in the list datéd 20-10-95

. workman) has-never raised any objection

. -warkman

Ex. MW1/3:is. MWWSO-LHGG He (thc

A his
dalzofbmhyeatwhzq,he,]omadmflnyw 1981 :and

" later on in the year 1995 but rafised industrial dispat baty
-after his retireinent in the y&ar lmmvwwaﬁhm

retireient in th-year 1988 WMW

_ industrial- dispute during - his-serviee much bofime his
_ renremcmwhmheﬁledhls,m{mﬂlﬁm bt

hechosenottodosowhwhgoestoshowthatheme?ed ,

_ his date of birth as 30-12-36 as mentioned by

departiment. Moreover, this:age j.e. 30-12-36 of the
hasrbemaisn.manmwd in the list of workers
Ex. WW1/3 dated 2010-95 Ex. MW1/3 but the workman

never raised arfy objéction regarding his dgte of birth and

" :raised industrial dispute oniy-after Ifis retiromient in the
.. year 1998 two yecars after his retizempnt in tho year 4996,
. The workman: i§ estopped: from -raising; this: indmstrial
- dispuicafter: e has-rotived from scwviee. In sayitigsoJam
© ..reinforced withi the ebsbrvation of the Apex Cousfiina
. - decisionrepostod'in Hindustan Lever Lad: Vs. §.M. Jadhav
& anothereponted in 2001 LLR 581-Suprome Cowet of '
- India wherein’ it was: held>that the. respondent“(the

eraptoyee) cannot be:atlowed toraise the questiomaf his
age at the fag end of his service career. The decision

reported in 1981 Lah, |.C. 880 relied upon by Learned A/R

of the claimant is not. apphcabie to the facts of present
case as the managehiént Yas not changed the date of

birthoof the claiinait 46 fa the'sbove teferred déeision. In
- the said ease the dopditinent: chimized the daieiof birth .

without neticebut inithe prepent case werkman furmshcd
his date of birth a1the time of joining as 30-12- 36.as per
statement of MW! which (date of birth) was supported
by physical e\:ammauonbyDr VinayHans vide his report
Ex.MW1/2 as mentionédabiove. Hence it can mfdy be
concluded that the date of birth of the Wptkman was 30-
12-36 and not 10-12-48: Hc has been working' mgﬂarty .
from 1981 to 1996 but till he vetired. he-was-given iemporary
status only but not regalariscd by the screcning committes
on account of his being over aged. He has notchalienged
decision of the screening commitec. in cvidence. waord
was wishpered during argumenis regarding mgnlanmm

Moreover, the workman has singe setired, fmmsegvice,
therefore, he cannot be allowed 1o raise ‘questipn of

_ regularisation 2 years aftcr in ycar 1996 his date of
' relirement.

7. In view of the above discussions 1 am 0f the
apinion thatthe date of birth ofthe workman s 30-42-36

and pot 10- 12-48 as claimed by the \mrkman afier § years
-af joining the servicc, He is also no; cuulipd to

regularisation. o
'_’Awejrd;'i's 13‘2155'&:&1{ nf:_cfll'rding_iy. e
Dt :30-8.04 s
S S,BAL PresndmgOﬂ'lccr
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New Delhi, the 15th September, 2004

8.0. 2547.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the
Central Government hereby publishes the award
(Ref. No.125/94) of the Centiral Government Industrial
Tribunal/Labour Court No-I, New Delhi now as shown
in the Annexure in the Industrial Dispute between the
employers in relation to the management of Central Silk
Board and their workman, which was received by the
Central Government on 15-09-2004.

[No. L-42011/28/93-IR DU)] .

KULDIP RAl VERMA, Desk Officer
.
THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL CUM LABOUR COURT,NEW DELHI
Presiding Officer Shri S.8. BAL
LD. No. 125/94
In the matter of dispute between :

Smt. Shanti Devi & 135 others
through Mantri,

Silk Board Karamchari Sangh,
Local Bus Stand, Dehradun-248001

Versus

.. Workman

Director,

Central Silk Board, Sehaspur,
Peetu Farm, Sheeshbara
Bashiwala, Dehradun-248001
Present :

Shri Vijender Sahai, Dy. Director for the Manage-
ment with Sh. Jog Singh, Advocate.
AWARD
The Central Government in the Ministry of Labour
vide its Order No. L-42011/28/93-IR(DU) dated 4-11-94
has referred the followmg industrial dispute to this Tribunal
for adjudication :—

.. Management

“Whether it is proper to grant equal benefits
and pay to Smt. Shanti and 15 others said farm
workers equivalent to the permanent worker of
seed farm 7 If not, to what remunerations they are
entitled fo 7”

2. Thereafler the avove reference was referred to

'  ~thiggribunal and initially workmen filed the statement of

" claim claiming that they have worked for 250 days
continuously in a year which is more than 240 days
continuously ina yearand are entitled to be regularised or
made permanent and. enutledtoeqmlmmd:hmeﬁtsto
that of permanent employees, -~

3. Cla:mhasbeencontestedbythemanagemem

averring that there are no regular vacaticies. They are not
entitled to be regnlmmdandnotenuﬂedtobu\eﬁtsof

wages and pay. -

4 Dmngthependencyoftheproceedmss some
compromlsewasarrwed at between the parties. and the

Management stated that. dispute has.been resolved. Shri

 Vijender Sshai appeared for the management and stated

thattheoonu'ovacyhasbeﬂ;resolvedandhemade the
following statement that all the workmen in this case have

bemgm:ﬂedstatusofumeswlefann workersandtheyare

entitled to regular pay scale of Rs. 12001700 and that they
are also being given facilities of medical reimbursement,
leave, maternity leave etc. etc. and theyshallbeoumde:ed
for regularisation as per scheme in the course on the basis of
their qualifications and availability .of vacancy under the
scheme and in view of this No. dispute remained with the
workman. qukmenhavealsogwenm Writing Ex. M1
according . to which they .admitted that ‘they: have no
grievance or disputes with the Management\ and they
reqmtedtoclosethecaseandtopassaNodmpﬁte award.
None of the 15 workers appearéd. Moreover, from statement
of Shn \ﬁ]wdu ‘Sahai, Deputy Director of Management it
is apparent that there remaing no dispsute between the
workmen and thcmanagement Hence No dispute Awared
is hereby given in view of the statement of Shri Vijender
Sahai, Dy. Director of the Management.

Dated : 2-9-2004,
’ ~ S.S.BAL, Presiding Officer
7 faett, 15 famar, 2004

3. 2548, — v frarg aﬁtﬁm 1947 (1947
N 14) W U 17 F TR A, F TR LA
B, ¥ weuny F gag P ok o sl F o,

- wgEy A fifde shife fae 4 F=m v odife
- Hftemw .0 |, 7 faeel & Y (e wem 67/90) ®

Wiy A &, T WEH R 15-9-2004 Fi 9@ g
o

{Ho ©A-42012/156/89-T 2 (W) ]
FEET T =W, & AR
' New Delhi; the 15th September, 2004

- 8.0, 2548—In pursuancé of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

»
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Government hereby publishes the award (Ref. No.
67/90) of the Central Government Industrial Tribunal/
Labour Court No-I, New Dethi now as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management of CPWD and their
workman, which was received by the Central Government
on 1509-2004.

{No. L42012/156/89-D-2 (B)]

_ KULDIPRAI VERMA, Desk Officer
ANNEXURE

INTHE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL CUMLABOUR COURT, NEW DELH1

Presiding Officer ShriS. 8. BAL
LD. No. 67/90

Shri Chander Bhushan Thakur,
Through President, C.PW.D. Mazdoor Union,
E-~26(0ld Quarters) Raja Bazar,
Baba Kharak Singh Marg, New Delhi.
Versus

Superintending Engineer,
Delhi Centrat Electrical Circle-VII,
CPWD, East Block-1, R. K. Puram,
Present : . .

Shri B K. Pd. A/R for workman,

Shri Balvant Singh, Office Superintendent
For management -

AWARD

The Central Government in the Ministry of Labour
Vide its Order No. L-42012/156/89-D-2 (B) dated 05-07-90
has referred the following industrial dispute to this
Tribunal for adjudication :— _

“Whether the action of the Superintendin
Engineer, Delhi, Central Flectrical circie-VII, CPWD,
New Delhi not giving employment to the retrenched
workman Shri Chander Bhushan Thakur, Asstt.
Mechanic (Musterroll in MRM Project, Nepal)
though offered an appointment letter on 12-10-84
bythe E.E., MRM Circle No. I, Butawal and not
allowing him as he did notjoin within stipulated
time was justified. If not, to what relief the workman
is entitled to” ?

2. Brief facts of the case as culled from record are
that the workman, Sh. Chander Bhusan Thakur engaged
as Asstt. Mechanic at MRM Project (Nepal) under the
control of the Management. He had worked for about 7
years when he was retrenched by the management. Being
aggrieved he apptoached the Hon’ble Supreme Court
along with the other colleagues which ordercd for
reinstatement of the retrenched muster roll workman

-of MRM Project (Nepal) in India, vide judgement dated

2908 GI/04—35

27-4-84, Inpursuance of the said judgement the workman
was offered employment in the Office Suprintending

Engineer, Delhi Central, Elerctrical Circle-VII, CPWD, New ~

Delhi but he could not join due to serious illness of his wife
and rquested for extension of time for joining vide
application dated 25-10-84 and he also subsequently
requested and submitted Medical Certificate from the
doctor in proof of the factum of serious illness of his wife.
1tis averred that in the meantime his sister-in-law (Bhabhi)
expired and on that account he had to remainin village and
thus he could not resume duty when he did not receive
any response of his request for extension of joining time,
he came to Delhi for reporting on duty to the office of S.E.,
DCEC-VII, CPWD and submitted all the Medical
Certificatets alongwith application dated 16-5-86 bt the
same were not accepted by them and subsequently the
workman addressed representation to the Chief Engineer

- (Food Zong), CPWD, NewDelhi on 16th May, 1986 with all

certificates and also met Director General of Works on
27-10-86 with a copy of the representation addressed to
Chief Engineer (Food Zone). Thus he has been requesting
the authorities to permit him to resume duty in CPWD but
of no avail. His other colleagues who were retrenched
alongwith him as had similar cases were however given
extension of time whereas the Claimant has been
discriminated against in the mater of extension of time. He
was also discriminated in the matter of payment of wages as
he was paid less wages whereas his counterparts were getting

- more time-scale and more salary. The decision of the

management of CPWD in not allowing the workman to
resume duty is arbitrary and discriminatory and amounts to
wrongful and illegal termination of service and is violation
of principle of natural justice. He claims for reinstatement
withfull back wages and continuity in service in the time scale
of Asstt. Mechanic and any other order deem fit and proper.
3. The Management contested the claim of the
workman by raising preliminary objections that there is no
Industrial disputc between the partics as mention in Para 1
of reply. And that the claiment’s appliction is highty belated
and liable to be dismissed as he was asked to join duty
within 15 days from the date of issue of order dated 12-10-84
but he  came to join duty on 16-5-86. On. merits it

‘is stated that he had been posted in Nepal and performed

work there, However in pursuance of Hon’ble Supréme
Court’s order he was offered job in Delhi as stated but
the work has finished in Nepal itis denied that the workman
was retrenched and ordered o be reinstated by Hon'ble
Supreme Court as claimed. However it is stated that the
Hon‘ble Supreme Court of. India has direcied the
management to take the workman on muster roll as a fresh
entrant and the workman was offered the job of muster roll
vide office Memo dated [2-10-1984. It is also denied that
the workman made any application dated 25-10-84- for
extension of time on the ground of serious illness of his
wife Supported with Medical Certificate. In fact, no such
application was received by any competent authority. The

O
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Workman is not entitled to join the duty after expiry of the
stipulated time. The workmnan is guility of abondoning the
Job and is not entitled to relief claimed.

4. The Written Statement was followed by rejoinder

wherein the workman reiterated the avermenits of his claim’

and denied the contents of the written statement of the
management,

5. Management examined his witness Sh. D. L. Gulatiin
evidence and closed his evidence on 12-8-91, Thereafter
workman would moved an application for setting aside the
order dated 12-8-91. The application of the workman dated
22-10-91 was altowed and management witness was
allowed to be cross-examined MW 1 vide order dated 23-2-93.
Thereafter 2-3 adjournment were granted and on
14-9-93 Sh. P.C. Soni, Executive Engineer appeared onbehalf
of the management. Again neither the workman nor his rep.
appeared on 14-9-93 and the statement of Sh. P. C. Soni, ex.
Engineer was recorded as MWI1 and the workman was
proceeded Ex-Parte and thereafter the case was posted on
2-11-93 for arguments when the workmanwanted to move an
application for sctting aside the Ex-Parte Order dated 14-9-93,
Thereafter he sought some more adjournments and no
application was filed and the case have been posted for filing
of Written Arguments by the Parties and numernous
opportunities were given for filing of Written Arguments. On
4-6-96 Management filed Written Arguments but workman
sought adjournment as he wanted to move an application for
setting aside the ex-parte order dated 14-9-93 and the case
was adjourned to 6-8-96 for filling of application for setting-
aside Ex. parte order. On 6-8-96 the application for setting
aside the Ex-parte order dated 14-9-93 filed by workman
representative. And the case was adjourned to 10-9-96 for
filing of reply to the application by the management. Again
the case was adjourned to 5-13-96 for filing of reply by the
management. On 5-11-96 reply to the application filed by the
management and the case was posted for arguments on the
workman application. After some more adjournments
arguments were heard on the application and the workman
application was ultimately dismissed on 22-6-98 by my Ld.
Predecessor and thereafter the case was fixed for arguments
onnymerious occasion. On 24-8-04 when the case was fixed
for arguments Sh. BK. Pd A/R for workman and Sh. Balwant
Singh Office Superintendent for management appeared and
ultimately the arguments were heard.

6. I'have heard both the A/R of the parties and perused
the record meticulously. The perusal of the ordersheets
shows that initially the management was allowed to adduce
evidence and management examined MW1 /1 Sh, D.L.
Gulati and its evidence closed on 12--8-91. Thereafter the
workman moved an application which was in essence an
application for setting aside the said Ex-Parte Order dated
12-8-91. The said application was for recalling the
management witness for cross-examination. The application
was allowed and then again after numerious adjournments
the management witness Sh. P.C. soni was examined in the
absence of workman. The workman was proceeded Ex-Parte
again. and the management witness was recorded. thereafier
workman was again heard on application which was also
dismnisssed as mentioned above, Thus the workman has
failed to show that he moved an application, it is admitted

I e L BB R TR - ) ¢ W [1T 1 PPN TS ¥ TRy

--5¢ of both the parties that in pursuance of the Hon‘ble
Supreme Court’s Order, the workman was offered job vide
letter dated 12-10-84. in which he was asked to join the duty
within 15 days but he failed to join his job as offered within
thestipulated period. He claimed that he could not join due
to prolong-tliness of his wife which was followed by the
death of Bhabhi (sister-in-law). But there isnot aniota of
evidence on record nor any document placed by the
workman to show that his wife was suffereing from a serious
disease or his sister-indaw expired as claimed. He has failed
to produce any Medical Certificate of the prolong iliness of
his wife and also failed to produce death certificate of his
sister-in-law as claimed. There is no evidence to show that
he want to join duty on 16-5-86 as claimed, Tt is obvious
that the workman failed to join dufy of job within the
stipulated period of 15 daysw.e.f 12-10-84 he also failed to
show that he sought extension and offered himself to join
duty thereafter at any time on 16-5-86, The perusal of the
record shows that the workman hasbeen veru negligent in
the prosecution of his case but also failed to prove that he
sought extension for joining of his duties. In fact he failed to
prove that his wife was suffering from the prolonged illness
and his sister-in-law died as mentioned above. Even ifitis
resumed to be correct even then there is delay of more than
2 years, he was supposed to join duty on 27-10-84 within 15
daysafter expiry of time of validity of appeintment contained
inletter dated 12-10-84. I have no option but to conclude
that the workman himself neglected to join the duty for more
than 2 years. I could have condoned the delay if it has been
for a few days but this delay of more than 2 years on the part
of workman in jofing duty in response to the offer is not
only excessive but also reflects the conduct of workman
indicating-that his lack of interest in joining the duty and
negligence, Law does notcome to succour thie negligent and
slowth. In view of the facts and circumstances of the case,
1 am notinclined to condone the delay particularly when the
workman has himself greatly neglected to join duty for more
than 2 years and has also been negligent in the prosecution
of his case and has failedto explian the delay. In my opinion
theaction of the management in not allowing the workman to
Join the duty, appearstobe justified the reference is answered
& accordingly the award is passed.

S. S. BAL, Presiding Officer
7§ feeeh, 15 fammr, 2004

. HLIW. 2549.— it ferare sxfufirem, 1947 (1947
1 14) W UK 17 % I ¥, F0 wEn w2
T % % ya vy % gas Pl s sd wEn ¥
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New Delhi, the 15th September, 2004
S.0. 2549.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the
Central Government hereby publishes the award

.
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of the Central Government Industrial Tribunal, Jaipur as
shown in the Annexure in the Industrial Dispute between
the employers in relation to the management of Central
Cattle Breeding Farm and their workman, which was
received by the Central Government on 15-9-2004.

[No. L~42012/102/94-IR (DU)]

KULDIP RAI VERMA, Desk Officer
=g st ~arafuTon, s
Fu+. W, and. 2. 5495

Y@ : HR VR, W WA, T R e
. U 42012/102/94-31, AT (. T, ) . 4-8-95

st e AR TEA I st T v T AR A TG
T K, G, Forem sfrtarrr g sit v speor
amd, wanish, @@ frdlem 33 gftem Fetae,
1, wa=it fafen, dEa
waseneATHE
L L] |
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-
g :
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wmefETaR:  oft T oRuT I
i & AR ;. T IR T
faate s : 5-8-200
a@E -
. 1. 9T WTER, IR warer, 78 fawe g e e
T i ®Y arfutrorard S e m d
“Whether the action of the management of CCBF
Suratgarh (Raj.) in terminating the services of Shri
Vijay Kumar Yadav, an alleged chowkidar a daily paid
labour is legal, proper and justified ? If not, to what
relief the workman is entitled to?”

2. T Yota R Wt 3 evem W Yw e frasw
e sa Prafe st seam A 15-1-87 F1 & A
7 dva ¥ T g o T 19-10-87 T 240 RR A
sifirr smafa 7% T\ T R ¥ R SR 20-10-87 W
et e et Wt i www s & fen A e
i et s & s feres s @ e g R feem | 5
B iR % W Tl Freirens & W 25— sirenfir
foretre safiaPrerm, 1947 (Tor s iffram T T &)
T e W | e R g R T e | g e
2 fecan, iz ¥ Wl g Aoy e e, 1 et e W
gmuﬁmwﬁmnmvﬁ%m@wmm

qﬁﬁmﬂﬁﬁtwmﬁﬁmmﬁaﬁﬂ

T 9 iR 3 o el 9 Pagla G nd €, wefg
et =0 T P ot oy ¥ | S s W iy it
FTA TS TH: T WA a0 TH 7 AR T A, W
aif T e W = w4

3. il A PR el 35 =0 e Y e
 Forerd sifirm form ran & fis wreft ) werass om g A
Tt F¢ T T e, o wfafaf 3 @ wriemdt 4 wm
form & i =i vt & | wfefafy st are spEor o ¥ uw
¥ Fré srfr v weft ¥ Frenfen e faper gon ¥ oI

wRE yprw i f i % wee € ag s

HFER T3 gfra wefam B s 3w e A A
e #% A () ¥ ang B e i R %

" o T A TR T R ww, Yeta e €, st

Heart WRE FERR 0w ¥ W iy W g et
T & e e e w5 v F T awen foed arfufran
¥ wraam wn] T O, T FR Wt T e et el
A

4. TR el 3 srar w frn ¥ fon eft frer
FAR A et ¥ e e A e vt g ®
=9 & fifyer avafia ¥ forg sveard w9 Q e T e, foedt
g 7 R P e o Tan, et wor FrgfeR 15-1-87
) draier ¥ T WER W aw Ten €, st g e
forafa v T fean T sl et A sTonedt 3 et e wR
¢} forey e ae fpet it and 3 240 7 QU o | srffrm
3 wrorar Tt wreaE AT T e €, it wrdt siveifes

FHTTRCTE o siv ur 25w stfufEm Ferrm e R

A ST e o Wt e ¥ s | FE g
T T R TN o, T 20-10-87 1 et gy A
T w2 T wfew Wl @R @ w1 SIgE S T
v s Wl 3 stwreff ¥ Frew =i o ¥ e W
Ten firen on et gfere & Aedrd =1 oft, et = -

o o SR W e e ol 3 <fF Fifvem srafu % fag

farfore w7 Rq Sore 4w v T foreds frafia €
=01 T rer &, o wiedl = sdw e fwr wm

5. et o AT oY o 2 e 3 et oo g

o et o fe 36w 9 e g A wed =1 ®

T 20 T T 20 TR A ge # | vl ¥l aw
 afeera TE BU Tafg SR Foe w1 sifurer ST = e
7 oiR IR St e S b e el i ane off WE
AT |TE F N RHE e Tl gon vafan s
foeg TR WA # wex el & fagr wfafrd
qm&ﬂmgﬁtnﬁuwﬁ%hmuﬁ:ﬁﬁﬁﬁﬁmmﬁ
Aot ¥ Formam A e |

6. T T el wear = sE #y ofown ¥ e

7 739 T SR S muR A T S wmaE W

Heiy § st 3 e wwe ) A wea At W W
o, ST & T A e 41 g R A P EE A
forams, et e 3 Aty fipen ¥ o fovars wegn ® F fere
wew ¥ frg et 50 - Y e o # ol o T

e [ A 3 et el 48R ww E, e sfer
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wwmwaluj??esuﬁmmﬁmmﬂﬁm Y
STt sreefrn el € ¥+t sl mefuerTor, srqe

7. Wt 7 e v v I w st fand Fod. o ond. A, 19/9’3

AR IR AfE AU W 15-1-87 F AR ¥ 97 W
fgem foen =i =5 19-10-87 9% 590 v W wE
20-10-87 i i A SET oTRT H SHY w0 o 9 1
T Tedll, 59 wive #9599 1987 § 240 T T a1 et AR
T TR 1T 4] yfie @ e F e v Y of O
1 57 i | st wru fowe 78w f stk wve
AT T TR R e T T E | S 1o W e Well- it
ailéA ¥l FT N wwnat T F ww ad W wman 240 B
o owm T o gfaw w5 aftem § amm € st =)
20-10-87 I forii =65 ey fqd, fam forelt warmaon ufy,
fam Afem | =2 e & west Ao R S S Tem M E W

fafyera @3 w0 o 23w shafm 1 seeem € of e
{25 -TF ST % Tae o Frodi war S gem

o ffir fame &0 o s i S it ondy oTarm
fFA AT

8. ITH (4497 & MU T yEw ¥ = sard
it famn st ¢

YL AL AL TR, gUTE (TSL) R YEYas gR

A foran gpme A, =iren rar/Af4e s rht afts #t

“éamimm F3  R AR StE, 39 U ree

A T e e AT A IR T TR 3 g 31 e

TiEg 9aH T 8 v F1

9. A T T 5 -2 2004 T G I A forarn
SR AT A FE TR w e e e
EiES

4. e, fewafan, =mardta
% Fowel, 18 T, 2004

W3, 2550, -~ At forng stfufFam, 1947 (1947
W 14) B 17 & AT H, HETR SRR T, 5L S
(TEIH ) 5 WH WG F e s sif{“c'#%?‘asﬁ'ﬁm"ri’f £
AR, AT A e A e S S s

sAfETm. S ¥ T w1 TR Wt ¥ W
TIHT G 15-9- 2004 }’n PR T o

[, TET-40012:173/92-ATF T (E4.3,) ]
New Oclhi. the 15th September, 2004

S.0. Zx%b-~ia pursnance of  Scction 17 of the
Fadustrial Deroios Acte 1947 (14 of 1947), the
Cewirai - Govorsmient hercby publishes the award

of the Central Tadustiml Tribunal, Jaipur as shown in the
Annexurc in ihic ndustrial Dispuie between the employers
w relation 1o the management of 8. D. O. (Telecom)  and
their workman. which was received by the Central
Governimend on [ 5-4-2004.

[No. L-40012/173/92-IR (DUY]
KULDIP RAI VERMA, Desk Officer

Y FR AT, oW dATe, T faeeh @ omw
WHIH TH-40012/173/92 ¥, 3T (K. 7. )
e 7-12- s

#t qX e Wi ot awh'amuf 12/332, I HA
TSR, g

—ureff
S L
@A @M (T @A R, I
—amredt
drarei swfmnrly ; ot o, ue. iy,
Wl FT A : W uftam
i T iR . FE IuRea Tl
feai® s : 19-7-2004
ErE

1. %X TR, 9 TATq , ¢ oot % ol 3w
sifan ¥ At fr= foamg v =rnfirmon Y stfufirobard
W frn?

“Whether the action of the SDO(T), Alwar and the

T.D. E., Alwar in terminating the services of Sh. Har

Sahai a muster roll worker finally w.e.f, 18-1-89 is

justified, proper and legal, ? If not, to what relief is

the workman is entitled to?”

2. F% WUFR ¥ TR W € F wvemy o e
T T sk Weft = F T F0 ¥y Aifew wl frm
ST W, S oo H Weft Y 3 & Iufeers go o s
A Y9 A B T AT S R S e feeeg e A
A fEAie e F T Tu o o, s ol s
e w s T ) Ty weie e @ i Wit 3w faag A
e 1 @ 2, ok 3 o foae Y W @ oeg ¥
S =i ¥ Jaw rfaa 71 o &8 3 wedl 5w
Yrta ¥ ¥4 iy g TEa T srfuend v # ol
¥ # 9 TR | o i frm e #

“omeit ot T TET, wER A gfuw 1 Al 18-1-89

Fr i IR A st g A A gow W

Frfar 3faa @ du ¥ | weft w2 Twa 1w et

=&

3. 3 A fEATF 19-7-2004 F @GR =AARE F
e e N T <A R ok FrTaR weRrere
W1 T

KT
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8 feh, 15. R, 2004 e
Wl a ;551 --amﬁrﬁmmanﬁ!ﬁm 1947 (1947 : WM;mwo—m,

1 14) W Rt 17 ¥ sEer d, R wER A TR : - FWToTHNoTHo

TR g P ot 3% Fw ¥ e, i

3 Pifdee st P 3 i Sk e, w0 e AfeTow

¥ Yo (T 9o 71/90) My et }, ¥ sdfi W eind it A9 e vt

WUHT T 14-9-2004 Y A1 EH1 41 . faias 37 : 28-5-2004
- [Wo TH-41012/33/90-3ME. AL (W-1) ] Je— |

o FAR , T afewdt
New Delhi, the 15th September, 2004

S.0. 2551.—In pursuance of Section 17-of the
Industrial Dispute Act, 1947 (14 of 1947), the Cenivid
Government hereby publishes the award (1.D. No. 71/90)
of the Central Industrial Tribunal Jaipur now as shown in
the Annexure in the Industrial Dispute between the
employers in relation to the management of Western
Railway and their workman, which was received by the
Central Government otr 14-9-2004. '

[No. L41012/33/90-IR (B-D)]
" AJAY KUMAR, Desk Officer
g
¥l sfatfivs =arafus:Tor, sEQ
S, R, 71/90 *

Y ¥ TR, o v, 8 fweh W st
W (. 41012/33/90-¢. . (. 7.)

oAt 26-10-96
it e T3 5 T farem, Ao gRY St
Yo FEmr ofTs, s
| —amdi
T ™
1.9qPrE Sk Rem g eRE AHew, e
i weie, 9N
2. & v whvily Frw () des
. I ,
3, o fed wiw dfwe oftfer (v e
Yo S|
— 3oy

1. % W, VP, 1 Rt A v S

stferegern ¥ w3 Fres femme v =renfiasson =) sifufiofand

i frad

“Whether the action of the management of
 Western Railway, Ajmer in removing Shri
Nauratmal, Safsiwala from Service wef. 20-3-85is

justified? If not, to what relief is the worker

concerned entltled‘f’

2. mﬁw&@:ﬁéﬁzmﬁaﬁwﬁmﬁmw%
foreril wg warn T ¢ fn s S fir st ¥ st
wrifer ¥ TeTteen ¥ U8 TOERRE o, e 1984 W Wi
1 e s ST s e it wen e oy wwde F
Fufee 1ot €t T | v reirans F York fedt=adt ¥ o
o sE Proft sfaex & womr e s st el
YT ST T SR wrees frdue = ol 1o
23-1-84 ¥ 9-11-84 W WA w1 i Towor A Preft
TAR A Tred ¥R F A Wy o e 3ed SR W
Yerd T & IR g Ao wArTs e frads e
e 3 fii 10-11-84 4 T g Wt oA -
s T A e T 7| AT 1-12-84 Wy 3 23-1-84
¥ 9-11-84 W M) srTTirEn sryafeam ¥ forg s o= fir
T foreR 12-12-84 % IEY Y 2 e, Py e
sferprt % wiw sifteerd % Frgfm w0 G, e s 3
ek 5 gt = e et 3% it e Rl F st Pred
2 fic, srqemafn e & it farn s W aTand
fird et wlh & Woff sefer ) ek 20-3-85 ¥ kW
70 A g TR W w3R e f | v ke et R
a7 e Fomreft it For s feveme e fame et enfitor
w1 H= am favm F wrehd ¥ b gPem
Fomeam A R W wmh ot orwww € W W TR .
ﬁvwmﬂxﬂwaﬁmﬁaﬂrt ' '.

mﬁ%aﬁﬁmgﬁamﬁﬁmm-s sstﬁlﬂ

wwﬁvﬁﬁ%ﬁﬁ%aﬁmﬁmmwﬂ
feem SR Ta ¥ v e Pkt e et % e dR

o fd RS, e geor stXw etz wed

Frore (FRRY) SToTire gRY Y a9 R e sifiedt
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&1 &, it 2wt % o o9 % SR Wl S R S
ware; 7 Faferea = e <8 i 7w =i e, v
I HR A& T T st T 5 w5 vl feadad
e et o it o D g sndw A i T fere
% TRV 4-7-85 FTHTM T L T F W0 A5re ey o
= el B T S A ford o ovre iR fov R

4. sraehT = o0 oA Yy e ® o R F
T i TR F TR E 6 wedl 3 orrh o
e A TET ot § e ¥ fE I 10-11-84 T g
W5 it ) IHR Fr GarrerT Aet o wire sifvs %
T Wieft 7 ey SR w@ieR T o o, o7a: e R
WS afust J arew frewd 33 g i R dw W,
st % S weff steran 3ae vty ¥ cemdem ¥ e
T HE W A 6l el Sl weE ¥ fo srfacte wd
TR Fer Afuswd ¥, s widea F frwd % smvm w
[ ST SR 3 SRR =i Ja e STy
wifta fifen e fafiren ¥ ol afivs = Tt yom R g oft
31d: HiTH ¥ STT=I% 14 9 16 T F1 Sewiv T g #
3T T EIS i wnd

5. wmeff AW 7 Forw it g F o = w7 v
T Y fipen & o farmaft 3 fagm wiafrfy 3 fr w4
Sweft ¥ 3 Aed wRpa T FE AT, om: www g
AT F STFAFA Toha1 T

6. Wit ¥ g whafafu =1 ah ¥ fw weff e
23-1-84 | TR 2 72 AR ST A T i e
T e Yo feetat i ot ofa: Freht sfwer @ zem
T & Foaas J= 39 swedt i wre frites
A 39w wfrhe sfawdt 9, 5t fuwan @ st feAiw
10-11-84 =t T2 35 f S 1-12-84 1 S/ ST
srryfeafa % way o SR 93 R e fora o =99 R
e fereg Fi it It srfersrdt ey St e T
e § A AT IwE 9 o T srfirer e ¥
T g R W= stferwrt 3 ol ¥ wm F o W@
R T wrd 3T e whrdes weqe ¢ e s wgfae
=7 fagr & fawla ¥9 ¥ SuH SuR W ormarts
srfardt 3 < faen arre ored Rl S eraw oty
s % faems fii® 20-3-85 i I fofan, = o srqfaa
qaAaE 8 srorm T s el = www o e
a1 H 1A weTe e ond (Ppm wfhiffuy mag o ad
foF st erdict 9 Tt w0 o fan gams % sidw wifa
= fem m i sfam )

7. Weit = Aw ot ak & o Wl A freht erewe
A A o e T 93 3 SR W Yo e 3
Taferen wome o=t Wt ¢ fam e @ airet =T e

e et A e 9 e o e ot o s frelt
ST & TET A o o s Wi e s et
ﬁg&aﬁ%naﬁﬁ%maﬁﬁmwﬁfﬁﬁﬁﬁwﬁm
v R

1. mﬁgwqﬁmwﬁsﬁsm 2003 (tza )
. T3, AW, 579

2mmmqﬁwmsﬁmﬂr 2000(1)3m
TH. . 631 (TNo)

3. TAWEM WOH VT 3E TRIH, 2001 (4) T,
qaqaayz(tlm

8. Eﬂ%ﬁnﬁamﬁ%ﬁm st mas i
Tord % =i Fraw 9 gu ¥, 506 ot R of Yol e
¥ AR ER W fafrren ¥ AT W s ek Yo wiws
%mwmﬁmﬁmmtlwimm#
S e oronelf o e forromd 1 3t woner oy fafprm 3w
e v ¥ o ot St 3 R TR WTOr T ¥ STUR R
e ey & Forg - e T R o w1 Wi st 3
wreft 3 g Fed ol weft 3 v wrm s e famien 23-1-84
¥ 9-11-84 ryafiam 1 ¢ =g v whiram A ar i Pl
TR Y yoireT R, Wy dien N A Yerd et v
IO TH. A 3/4 F1 GG T w3 w1 o, 56 9w sed
TroRet € Tt R ) S et S aren s SR W e e @
FfiEer vy ¥ Tl FY oavaE 9 T o ol s #

R T e i R e s s 3 o

fag e gu fdR wega st s wet

9. W TEY YT qF SR WY F www fafy F
TER TE TRV ot T =fied 2nft & i woff 3 S @
T 1 Witemt 3R e vafe v o 4 ver R w e
I XE TET e o W, fe i i et w0 frraEr
weft it T ¥ germ T R iR W oty § @ v qfe et
)

10. 79 3 wall % el W i & faeR e @
THEE I ST s TR

11. W&l a% Wa sEEE @1 g § e fad
TER W F3 Sfrafaaa 21 ¥ e wer Fmd fw
o% Ar® 23-1-84 F 9-11-84 T sryafiem w1 ¥ Wy
§% STER B T 91, T SR srutiya @ Ik wiEde
fafrmarem @ yaw st qor sgafeafy s gen
23-1-84 %1 @ 3w Prdew ot S99 & o fda
T i weds 7ET ¢ R 1w W 9w ) fin sty
1 H=m el A o Prdftores i forferere Rrorard ©) | fraft
# WEHRT TG B W St T faan m ® 9w fafy %

-

|
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STaR W A et § el #t Prafir 1979 F s
¥R dsdRhmAaw ek vdw g, W
srafy ¥ 3 ar s 1Y gd v} s St & fag g2
F1 sraee & Yord fafwear sifasrd =y smavas
¥, W dhg i &1 o Fafiear woro-ow Y R
¥ 3% frh fafyme Tara-T3 % snar o T T ?
It frm ¥ TE ART YA T AR T 2
freg = wa T # frd e & fag st e e

1 ¥ g § S ¥ agufaft @ oR IeE s
srfrra & wefhift e g €, o st o wiite

FTmEtE A A Rl g | @ sdum @
siftrafim +t 8, Qmm?ﬁﬁmliﬁtﬁaﬁm
ﬁﬁmm%ﬁmﬁﬂﬁaﬁwwmmﬁm
e wrw # f Wt & west  av @ w1 wfem
form # it 4R # 7o e wive =T & S fe o=
YR 7 S T T2 ATF TS AR, THA, AR, 2002
(1)319ﬁmﬁwmmm%%wﬁmﬁm
femd f '
“Absemeﬁomdlnywnhomlwvefuralongpmod—
presumption as to voluntaty abandonment of
service—in such cases no element of punishment is
involved which may require adherence to principles
of natural justice.” '

12, mﬁ#ﬁmuﬁrﬁﬁﬁﬁﬁu‘rmﬁm%
T arquitafy stafy =1 famm duw 3 srerem wieR =
=t Prafrftew # fan m n, w ww i ¥ ek
=t Trorn W €, o i e waor o Jan el ¥ | srqafearty
% T AT T 2 oTre g wie F € & e S
3 T o P T ¥ ) R Sy A e W g
it s =1 ¥, A At d frgfy it wom ¥ e
e fagrm & i A ToRem = =R ¥ AR

et = Ragrn 3 e Tt iy v o e age o

ol 5 v i firer &, Foer i e @ ol 1
¢ v Tl dgen

13, 9m 11-¢ SAfafey % s 1@ afyvsor R

Jor | Pt WA ¥ ady it it @ T W

stfirr ¥ ok afk ¥ sy v @ oft sm sRw =

' arqren Fen o € o wfdktay gve B = e
wFm ¥y 11-v sifufrgn ¥ s=rin =rnfusm

ot a3 Ww § WY sfuwrl % awe At g W

forar o g € =g 7 W fad I = s a

11-g ¥ 7€ & 1 weqe o § wiw ¥ w0 sifrafran T

u7é e # i T @ T R w1 Sndw A o o srafy F

srgafeafy & o TR firn &, @ Tl sfan d,

;W 11— q%m‘ﬁﬁémmﬁaﬁﬁw
LL

Cenual Guvemment on 14-9-2004.

14, IR Frd=R & SR W waw # e s
i fera o &

qﬁﬁﬂﬁ&#m amﬁtmmm’ﬁ-
e, TR B A R 20-3-85 A T
o o 3fem o A, et st 2 s e
R Al

15. 7T o fEA 28~5-2004 W G =AeE ¥

marmmwah#amahmém
o :

. e, e, o sifrer

- 7€ fezeht, 15 fawrer ;2004 o
W 3. 2552.— et fapme afuferam, 1947 (1947
1 14) H 9R 17 ¥ AT H, T wER A= T
YaiRis ¥ ey il sl 37w ¥ dre, oy
¥ fafte sirafires fomrg 3 i sirdifre s, IR
¥ g2 (v T o, 2. A, 54/90) %) i we d,

WM =TT TR 14-9-2004 F W TA

[He qa¥41p1;{sg(sgqar§.m(ﬁ~l) ]

NewDelhi, the 15th September, 2004

-8.0. 2552.—In pursnance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (ID. No. 54/90)
of the Central Industrial Tribunal, Jaipur now as shown
in the Annexure in the Industrial Dlspute between the
employers in relation to the managemcnt Qf Western
Railway and their workman, which was Tee¢ived by the

" [Mo. L-41012189/s9-13(13-1)]
AJAYKUMAR,MW
- FWH, ﬁtalr!a‘? 54/90

wia: @ﬁ WER, &9 ‘IW x§ ﬁwﬁ = m'
FWE TE-41012/89/89-58. L (A 2) (v)
fei® 13-8-90 :

sk ot o g o e o v, e
. o#t A i, ¥ 38, FOTW, SRR

e
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HH

1. 4P rE g gr1 et wfew ol
Hee, At |

2. =TT RN () vfiE Yol s
3. % fe<t <frw A feitfm (eim) Tiem el

S|
— Tl
Jufkra
Wt stfuar : fus. freanfian, sussiew,
wieff = S| gt . 2. '
aeff # SR st 1 e vt
fertian a7aTE : 28-5-2004
g

1. ¥ TR, 49 e, 7€ Koot 4 A s
W % NQ fra faamg w8 <mfus = 7R afufol
ﬁrﬁam%:

“Whether the action of the management of
Western Railway, Administration, Ajmer in
removing Shri Asherfi Lal, Power Hammer
Operater, Smith Shop of Loco workshop, Western
Railway, Ajmer w.e.f. 5-5-86 (AM) is justified? If
not, to what relief is the workman concerned
entitied?”’

2. wreft gfa wt SR 8§ wed 9w dn e
o  forwd T s T R v A 9t sreff
IR FTETEE | T 1, A 8-3-85 i AT E
% HR wraters ¥ sefen Al @ T 1w fae TR
8-3-85 S Yo Wl % e o fiernd off stk ww
T HY TF AT & TR0 e ¥ sufeen w6
weh | form W armedt A fEAiw 6-1-86 ® wiedf = I
sy srafeafe 3 wRo Arie- fean v el sl
THRT 3 FRW A FH9 FH G I 3 HwRo I wd
wama g S v | e v Wi sifyend e w5 e mn,
= AR A 3 2-4-86 Fit fafy Fram #t ff oy 3 i
TEARTE /9 8 R % FRW 11-4-86 * fafy o=
¥ Tt T S W et S e | wiedl Wi srfuerd
¥ gH IUFEa TET ¥ T i o SAfiee 7 T weitg
FHraEt ® g % wiferl & sam wef w5 sryafafa
FHL 17-4-86 F AT e wepa 0 X o W s-5-36

wt sgEEiTE st 3 frem R ond B g
WS ¥ SgIiean R F AR B o 7 g dm R
ga% 3 ey wdt % ondm % arier wd Pt #t
fARw =Y fm i v aformd ® o=

- &= g favin F s ¥y md-T e S wem 9

e o amat oft sreree € o ¥ SR Fhw TR F R
7 Teie 59 =mEtye 9 v et

3. wieff 3 sw A yrwwET S R 5-5-86
! 79 SR WA & ¥ i 3 o1 e & g wafw
w7 e o, ww s whiffy Py e wm, o
arery ¥ AR o yaieg o St & awe Saftem T
B W iR IEE W g ot o st e
| 3T e o feftem it w5 Py wE
SR fam freny Frofn fiom mar 1 weff 5-3-85 | wTIR
AR ¥ RO ATafea @1 SR 5-5-86 F) Wiw & TR
qe @ freafs #0 % A 10-5-86 F Y A W
Fafeerm 217 27 W e = et e A .\
el fan, e 39 den A T R men, 5% g
1 3TaER TET i T 3UR ydre Fafieare w wHO-
% ft Yw Pre frer FE e = fen T, gm
wieft . Fn gorEET SR AT 5-5-86 7 AN AN
Frreft % omdw fers 17-6-89 T 14-3-90 TR fird
wd R et v dW A faﬁfmﬁmammftﬁﬁ
R T o7are T e e

4. STyt A v = o ¥ fen , el W %
A W TR A T wE ¢ o= st frend @
SRR A F kv A € Frmrer § o 2t
7 3y § 3 vl e o

. 5.y STYRE A+ S wew-vx AW i fraw
Swd forg ot 1 7 ¥ 1 59 TvEw st W W g
T, 78 IEE TEN S W ¥ fafve wfafds s
Rt it wien a aun I I T v, s
T gfral wfem = == S o €, ¥ 3 whe
eer wRn % W yret-aw 39 w fafue i eed

ﬁamétrtfamwu

6. sﬁmﬁ%ﬁw&ﬁﬂﬁm!ﬁ AT
A |
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[ Ho THA-12011/193/99-3ATE. 3 (S-11) ]
New Delht, the 16th Septemiber, 2004

5.0. 2553.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. 6/2001) of
the Industrial Tribunal Ajmer as shown in the Annexure
in the Industrial Dispute between the management of

Bank of Baroda , Regional Office and their workman, which
was received by the Central Government on 15-9-2004,

[No. L-12011/193/99-IR (B-II)]
C. GANGADHARAN, Under Secy.
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[ T@~12012/73/91- A AR (t-1) ]
a1 o, e e
New Delhi, the 17th September, 2004

5.0. 2554.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (ID No. 39/91)
of the Central Government Industrial Tribunal/Labour
Court Il New Delhi now as shown in the Annexure inthe

Industrial Dispute between the employers in relation to

the management of American Express Bank and their
woskman, which was received by the Central Government

on 16-9-2004. ,
:'”‘””' [No. L-12012/7391-IR (B)]
B AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE THE PRESIDING OFFICER : CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-II, RAJENDRA BHAWAN,
GROUNDFLOOR, RAJENDRA PLACE,
NEWDELHI

Presiding Officer; R N. Rai
" Versus
The Management of American Express Bank
AWARD

The Ministry of Labour by its letter No. L-12012/73/
91/IR B-3, Central Govermment dt. 25-03-1991 has referred
the following point for adjudication.

The point runs as hereunder :—

“Whether the action of the management of
American Express Bank. Travel Related Sexvices,
8th floor, Hindustan Times House, 18-20,
K. G. Marg. New Delhi, in dismissing Stri Manjit
Singh, Head clerk w.e.f. 4-1-1990 is justified? if
not to what relief the workman concerned is
entitled to. 7’

Theclmmamhasﬂledstatemcmofclmm In his

L D. No, 391

statement of claim, he has stated that he was appointed in

the respondent bank since Octobar 1980 andhe was
promoted at the post of Head Clexk w.e.£ 1-4-1986.

: Thathewasdramngasalmy‘afks. 3200 and he has
performed 8 years service Frivolous charges were framed
against him and the management issued letter dt.
22—12—1986refemngtocerlnmvmm:sanquunedm
the knowledge of the workman. The workman replied that
letter and expressed his innocence. On 4-3-1987, the
management hasissmdchargcslwetalleginginﬂeraliaﬂw
charges of preparing certain vouchers in the names of-
fictitious persons, forging the signature of Ms. Chitra Prinjal
forging the signature of the approver Mr. Ashok Kalle,
forging the signature of fittitions recipients. Two vouchers
dt. 10-09-1986 and 6-10-1986 were paid to M/s Bhatia
Electrostate and Typewrititig company.

It is stated that the vouchers were not prepared by
him and those vouchers were not prepared in the name of
fictitious persons. The third charge relates to pgyment of -
Rs. 70 towards taxi charges for altendmg megting
conference and the provisions of overtime were igno 5
The enquiry was defective and an eye-wash enquiry. The
workman réfused the charges categorically. The
management decided to hold enquiry into the alleged
charges and appointed Mr. D. P. Godinho as the Engairy
Officer to hold enquiry. The workman fell ilt and thereafier
his wife also fell ilt and he sought several adjourimonts
but the enquiry officer did not pay any attention to his
adjournment letters on the grounds of his illness and the
illness of his family members, It has been stated in the
statement of claim that the dismissal order is improped,
unjustified, against the principles of natural justice and the-
enquiry was concluded without the knowledge of the
workman, The workman was enquiring about the statusof
the enquiry from the Enquiry Officer but no response was
given to him. The Disciplinary Authority informed him that
the E.O. has submitted his report to the Disciplinary
Anthority and the Disciplinary authority gave him the date
6-11-1989 for the personal hearing. The Disciplinary
Authority was pre-determined and the workman explained
the whole situation but the Disciplinary authority vide his
letter dated November, 11-1989 demanded documents byt
the Discipilinary Authority did not pass any order. The
workman was not permitted to bring Mr. Trehan. The
enquiry was concluded in the absence of the workman. He
was dismissed from service w.e.f. 4-1-1990. The order of
dismissal was improper andillegal. The workman accoynis
has not been settled till today. Thewoﬂmmnmadeanappml 4

- but his appeal was also dismissed.

The management has filed written statemc:nt. Intlhe
written statement, it has been stated that during the routine
review conducted: by the bank, irregularities and forgery
were observed in payments made through some vouchers.
The concérned employees weteaﬂcedtoexplmnastowlm :
circumstances those vouchers were prepared. the workman
was also informed the matter and ke was asked to fornith
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information regarding the preparation of those vouchers.

He was not asked to explain whether vouchers were

prepared by him. The workman claimed twice conveyance

for one local travel. In two other cases, amount shown in

the vouchers did not tally with the supporting receipts. It

appeared that the recipient had been paid Rs. 1,000 on -

cach voucher in excess of the amount due and payable.

Photocopies of the three vouchers were duly enclosed
with the letter and the workman was required t0 let the
management have his response. The reply dated 6-2-1987. -
submittcd by the workman to the management was not -

satisfactory. Hence the enquiry was instituted against him.

The workman sent applications several times and he wanted
to linger the enquiry proceedings. He expressed his
innocence regarding the preparation of the vouchers. _

Charges were framed against the workman and enquiry

Officer was appointed to enquire into the, matter but the -
workman repeatedly sent adjournment letters. he wanted -
tolinger the proceedings so the E. O. recorded the evidence .
of the witnesses and found the charges proved agamsl the o

workman,

The workman has filed rejoinder and he lieis denied
most of the paragraphs of the written statement and the - .
management has also denicd most of the paragraphs of the - -

statement of claim. The workman has reiterated the

averments of his statement of claim and he has stated that
he was not afforded proper opportunity to defend himself. .-

principles of natural justice were not followed.

The management has examined the E, O Mr. Godinho
and the workman has examined himself. Both the withesses

have been cross-examined by each other. Heard argwgents
from both the sides and perused the papers on the record.

The management witness has stated that it is correct that
he had gone to Bangkok on company standard tour
alongwith some Mr. K. K. Kumar, Bankim Sahai, Sanjiv
Bhatia besides many others. To the best of my knowledge,
mr. Sanjiv Bhatia is notan employee of the American express
Bank. It is correct that he appeared as a witness in the
enguiry against the workman before Mrs. Chitra
Stenographer who was witness in the enquiry and had
taken dictation during the enquiry once or twice. Several
adjournments were allowed to the workman on his request
due to sickness of his wife and on other grounds. It is
incotrect that the adjournment was not allowed to the
workman in the enquiry when his wife was sick and he had
requested for the same. It is not correct that the copy of the
enquiry report was not given to the workman. It is correct
that medical cerificates has been sent to the bank by the
workman which were not accepted by the bank. the
workman was advised 1o go to the Government Medical
Officer and obtain certificate. The workman has admitied
in his cross-examination that he did not report regularly for
duty due to his sickness for the period January, 1987 to
January, 1990. He was paid wages by the management for
the period he remained absent for which he had produced

'ceruﬁcate of the managements Medicat Officer. The
_ workman has adniitted in his cross-examination that he
* appeared in-enqyiry on 7-9-1988 and 8-11-1988. The
" workman has further stated in his cross-examination that
hé wanted 10 be represented by Mr. I K. Trehan initially he

was a lawyer. He did not take physically Mr: Trshan to any

. enquiry. He was never suspended by thé management.

Frorn the perusal of the cross-cxamination of the workman.

; ‘Itappearsthattheenqmrywasconduetedonvanousdates
‘but the workman participated in the enquiry on two dates

ie. 7-9-88 to 8-11-1988. the enquiry contimied from

~, January, 1987 to January, 1990 and there was 26 sittings
“but the workman applicant appeared on two dates only i.e.
. 7-9-88.and 8-11-1988. It indicates that sufficient time was
. given to the workman to appear before the enquiry officer
~ and to defend himseif, but he did not appear and he wanted

to prolong the enquiry proceedings. The workman
demanded the vouchers from the management but the
managément did not give the vouchers to him for his
comments. There were other people just as Chitra Prinja
Ashok Kalle'and Mr, Bankim Sahai bu these persons were

. not chiarge shested. He- was not’ suspended daring the

enquiry, which went over for 2 years. The E. O. had not
kept a.separate register to note daily proceedmgé The

- proceedings were recorded on normal papers, so that they
‘can cimnge the proceedmgs as and when required,

The E. 0 “had gone on a Management sponsored

. Furelgn Tour with some.of the key witnesses during the

" . enquity proceedmgs of tbg enquiry, which incladed same
. of thekey witr j

Who was not: even emplq)aee of the hank.

U Ms: Chitra?dn;a ane of the signatory of the said
vouchers ‘which bedame’ important part of initating this
enquiry, -had’acted: 48 his Secretary in the Enquiry
Proceedings -and latér a’ ‘prime witness to support
management oontennon management Wltness No. 4.

The E.O. proceeded and concluded the enquiry
proceedings without giving 4 fair chance ta the petitioner,

~ who was on medical leave due fo birth of achild to his wife

through caesarian operation; where the pentwner was only
person to take care of his wnfe -

Shri Ashok Kalle d1d it deny that the said vnuchcrs
were signed by him. The efiquiry was completed hurriedly
and the workman was not afforded sufficient opportunity
to defend himself. It was submitted by the management
that four forged vouchérs were prepared by the workman
applicant in the names of Mr, Rajinder Kumar, Mr. Partap
Chand, M. Mohini and Mr. M. Verikatararman. One voucher
was of Rs. 2060/- and the othérWasofBOD!-Thcthlrd was
of Rs. 1560/- and the fourth:was-of Rs. 15301- It was
submitted by the managemeht that all the fonr vouchers
were prepared. in the name of the forged and’ fictitious
persons. These vouchers were-prepared by the workman
applicant he knew it very well so the workman applicant

R SR
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avoided the enquiry deliberately and knowingly and he
has no explanation to defend himself.

Investigations revealed that these vouchers were,
not genuine. These were pre receipted and none of the

above mentioned persons had any dealings with the

company. Mr.Manjit Singh is alleged to have prepared these

vouchers in the names of fictitious persons who were not

employed by the company and forged the signature of Ms.
Chitra Prinja in the “prepared by column”. forged the
signature of the approver. Mr. Ashok Kalle in the
“Approved by” column. Forged the signature of the
fictitious recipients in the “received by” colomn and
presented and received the payments against these
vouchers from the company on false representations.

The management has examined 12 witnesses citod
below :— _

MW-1 Mr. Raman Roy,

MW-2 Mr. Sanjiv Bhatia,

MW-3 Mz Rahul Khosla,

MW= Mt Chitra Prinja, -

MW-5 Mt V. K. Saklurja,

MW-6 Mr. Sudershan,

MW-7Mr. K. Kumar,

* MW-8 Ms. Surckha Ghai,

MW.-9 Mr. Cedric Monsurate,

MW-10Mr. Subhash Jain,

MW-11 Mr. Rajesh Anand,

MW-12 Mr. Bankim Saha,

I have perused the evidence of these witnesses, MW/
2 has stated that he is the Handwriting examiner. He was
examined during the enquiry and he stated that the vouchers
in question bore the signatures of Mr. Manijit Singh.

M. Chitra Prinja, Secretary in HR Deptt. (MW—4)
stated that pone of the persons by the Names of rajinder
Kumar, Pratap chand, M. Mohini or M. Venkataraian
worked in HR Deptt. and whenever they take on any
persons for special projects or temporary help she gets to
establish working relationship-with them. She also stated
that in the approved by column the signatures are not of
M. Ashok Kalle. ‘

1
Shri V. K. Sakhuja, handwriting expert has stated that
Manjit Singh has forged the documents and tampered
documents. - o

Mis. Surekha Ghai deposed that the voucher was
p;e-signﬁdinthemocivedoolumandsinoeitwasapprmed,
she paid the money, she recalled that the voucher was
presented for payment to her by somebody from Kashi
House cither Manjit Singh, Sudershan or Shankar.

290961 Jon — 13

'MW-9 M. Cedric Monsurate has also accepted that -

the payments were made, either to Sudershan or to Manjit
Singh or Shankar. s '

Mr. Subhash Jain, MW-10 has stated that the -

voucher was given to him already signed and as far as he
coutd remember the voucher was given to him already
signed and he remembered giving money to Mr. Sudershan

- or to Mt Marjit Singh. S
Mr. Rajesh Anand, MW-11 has also stated that the .

voucher was presented to him with the signatures of
M. Mohini already on the voucher. As far as he could
tecall, this voucher was presented to him'by Manjit Singh.
He stated that normally - the vouchers were brought by
Sudershan or Manjit Singh from HT House or Kashi House.
He has said the same thing in 1986 when this voucher was
shown to him. Lo R ¢

Tn view of the above, it transpirs that independent
witnesses have been examined and all the independent
witnesses have stated that the vouchers were prepared by
Shri Manit Singh and in all the columns, he had forged the
signatures of the employees who were concerned with the
passing of the vouchers. o _

I have gone through the evidence of each and every
witness and the statement of witnesses cogently
by the workman applicant and he himself or Suidérshan has
received the money of the vouchers. From the evidence of
the witnesses, it is also established that sufficient

opportunity was given to the workman applicant but daring .

the entire sittings of the enquiry, he attended enquiry only

twice. He avoided the proceedings of the enquiry. He was .

not suspended because evidence was to be adduced
regarding the preparation of the vouchers as the vouchers
has given his report after citing the statement of each and
every witness so the findings of the enquiry officer are

based on the objective assessment. The workman applicant. .
has committed forgery, though the amount involved is not. -
very huge, still he has preparod all the four vouchers. -

To iltustrate, in the following circumstances, it was

held that the holding of the proceedings ex-part was

justified
@ Wherethe charged employee wanted to cross:.

examine the prosecution witnesses only after.

the examination-in-chief of all the witnesges

follow this procedure Bank of India v. ALK’

Sahia, (1994) 2 SCC615.
() Where heintended orattempted to stultify the

inquiry and his attitude was of complete noa- .

co-operation (H. C. Sarin v. Union of India;
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AIR 1976 SC 1686). The Supreme Court
observed :

“It is found more often than not that
Government servants who have no real
defence to take against the accusations are
advised, and sometimes not without success,
to non-co-operate with the inquiry. It seems to
us that this was one such case.”

(i) Where he declined to take part in the
proceedings and failed to remain present [U.R.
Bhatt v. Union of India, AIR1962 SC 1334].

(iv) Where charged employee did not appear before
the inquiry officer on the dates fixed for the
purpose [Shyamnarain v. Union of India, AIR
1963, Raj. 87], although inquiry was adjourned
several time [Ghanshyamdas v. State of M.P,
1968 SLR 533).

(v) Where he asked for merely without adducing
any evidence [Naubat Rai v. Union of India,
ATR 1953 Raj: 137].

(vi) Where though, in terms, he did not refuse to
participate, his conduct amounted to declining
to take part in the proceedings [Jagdish Sekhri
v. Union of India, SLR. 1970 Dethi 571],

He appeared only twice from 1987 to 1990. He
diliberately avoided the enquiry proceedings. As such ex-
parte enquiry is valid.

He was given personal hearing on quantum of
punishment so enquiry is not vitiated on any ground.
Principles of natural justice have been followed and the
woikman applicant has been afforded proper opportunity
to defend himself but he deliberately absented and he
appeared only twice during January, 1987 to January, 1990,
This indicates the malafide intention of the workman
applicant, He did not cooperate with the enquiry officer.
As such the enquiry officer wag compelled to give his
findings. The findings of the enquiry officer are supported
by cogent evidence and as such no interference is required
regarding the findings of the E.O. The enquiry is fair
and is not liable to be set aside. The reference is replied
thus :—

The action of the management of American Express
Bank, Travel Related Services, 8th floor, Hindustan Times
House, 318-201 K.G. Marg, New Delhi, in dismissing Shri
Manjit Singh, Head Clerk w.e.f. 4-1-1990 is justified. The
workman is not entitled to get any relief as prayed for.

. The award is given accordingly.

Drt. 08-09-2004

R.N. RAI, Presiding Officer
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New Delhi, the 17th September, 2004

S5.0. 2555.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. IT. No. 4 of
2001) of the Industrial Tribunal/Mahatashitra at Pune now
as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management of
State Bank of [ndia and their workman, which was received
by the Central Government on 16-9-2004.

[No. L-12012/57/2000-IR (B-1)]
AJAY KUMAR, Desk Ofiicer
ANNEXURE '

BEFORE SHRIV. G. INDRALE,
INDUSTRIAL TRIBUNAL
MAHARASHTRA ATPUNE.

REFERENCE (fT)NO. 4 OF 2001.
ADJUDICATION
Management of State Bank of Insia, Pune,
The workmen employed mnderthem.

In the matter of termination of services of
Smt. Meena Nhatve w.e.f.‘Oct. 1996.

Appearances; Shri D.V, Kulkarni, Adv. for First Party.
Mrs. T.M. Kolhatkar, Adv. for Second Party.

AWARD
(Date : 6-01-2004)

Second Party - Smt. Meena Gajanan Nhalve who was’
working on daily wages in State Bank of India, Chandkhed -

Branchunder Zonal Office, Pune, has filed the application
before the Ministry of Labour/Shram Mantralya, New Delhi,
alleging that her services are illegally terminated by the
first party i.e. Asstt. General Manager, State Bank of India,
Zonal Office, Pune. Said dispute was not setited before the
Conciliation Officer. So, the Ministry ef Labour/Shram

1
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Mantralaye, New Delhi, referred the dispute to this Tribunal
for adjudication.
2. After the receipt of reference, notices in the

appropriate forms werc issued to the first party and second
Party. The second Party appeared and filed statement of

claim at Ex. U-6. According to the second Party, she was -

employed as temporary peon in the Chandkhed Branch of
the first party with effect from August 1995 till October
1996 on daily wages of Rs. 25/- per day. The second party
has continuously rendered service with first party without
any stigma. The nature of work which was allotted to the
second party was permanent i.e. to clean the premises, to
fill water, to make entries in the ledger, It is the grievance of
the second party that for several times, she made requests
to the first party to give her benefits of permanency as
soon as she completed 240 days servicein a year. However,
the first party avoided for the same and terminated orally,
the services of the second party. Itis her further grievance
that the first party, with a view to deprive the benefits of
permanency to the second party, has prepared®he record
showing that Mrs. Hirabai i.e. mother of second party has
served with the first party for three monthes. Thas,
according to the second party, the action of the first party
in ferminating her services is illegal, as the first party has
pot complied the provisions of Section 25-F of the Industrial
Disputes Act, 1947. The second party is in dire need of
service and at present, the first party has employed other
persons to do the work which the second party was doing.
So, the second party has paryed that the termination of her
services from October 1996 be declared as illegal and she
* be reinstated with full back-wages and continuity of scrvice
‘with effect from October 1996 onwards.

3. The first party appeared and filed written statement
" atBx. C-6. Thefirst party has denied the statement of claim
of the second party. According to the first party, the second
party has no right to make any grievance of her termination
from services, as the job was temporary one and second
party/was doing the said job on daily rate wages. It is
denied that the second party worked in the first party
continuously for 240 days in a calendar year. The second
party workman was engaged purely in casual/daily wage,
temporary capacity intermittently, but withhout continuity
in service, due to administrative exigencies as Messenger
and Messenger-cum-Waterman. It is their contention that
there was settlement between the first party and All India
Bank of India Staff Federation in which there are termes
and conditions as to how and in what way, the appointment
were given to the employees. It is the contention of the
first party that by Clause 12 of the said settlement dated
17-11-1987, all the disputes raised by the employees will be
" deemed to have been settled by virtue of this agreement.
The parties to such disputes should report this agreement
forbeing recorded by any authority like Incustrial Tribunal,
Labour Court as well as other Courts or any other authority
before whom disputes may be pending and all such

2008 Gl04—38

disputes shall no longer subsist and be deemei! to have
been withdrawn. Likevise, as per Clause 9 of the syitlement,
the temporary employees shall not be entitled for any other
claim including back-wages nor they will be entitled for
any further chance of being considered for permanent
appointment. In view of this clause, the second party has
o right to pray for the benefits of permanency and
reinstatement, It is denied that the second party has worked
with the first party for continuous one year i.e. since August
1995 to October 1996. According to the first party, theee
months’ salary was paid to one Smt. Hirabai Gajanan Nhavie
who has done the work on daily wages. It is denied that
said Hirabai worked in the Bank on befalf of the second
party i.e. her daughter. According to the first party, the
second party workman had worked from August 1996 to
October 1996 as casunal labour on daily wages on temporary
capacny and therefore, hasno right to claim for absorption
asregularemployecof the Bank. The permanent recraitment
i the Bank'’s service in subordinate category is governed
by Bipartite Settlement between the Staff Federation and
Management. Branch Manager has no right or autherity to
make the appointments of sermanent employecs. As per -
the said settlement, zone wise waiting *ist of such teinporary
casual labourers was required to be prepared and
accordingly, appointment orders ate to be given. The
question of compliance of provisions of Section 25-F of
the LD. Act does not arise in this reference, as the workiuan
was not entitled to such benefits. The first party had rcferred
some decisions of Hon’ble High Court and Sapreme Court
for non-application of the provisions relating to
retrenchment of temporary employees. So, the first party
has prayed to reject the demand.

4. On the above pleadings of the parties, following
issues are framed at Ex. (-3 and ! have recorded my Fmdmgs
thereon, as to reasons to follow : '

" 1. Whether it is proved that second
party worked for more than 240
days preceding her termination
and first party violated Sec. 25-F
of LD. Act while issuing order of o

—Yes

termination ?
2. Whether claim of sccond party is
not tenable in view of settlements
with union ? —No
3. Whether of termination of second
party is legal and justified 7 —No
4 It sb, to what benefits sec« — entitled for
party is entitled ? -— reinstatement
3. What order as {¢ referene ? — As per final
' order
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5. Issue No. 2 : The second party has examined
herself at Ex. UW-1, and has placed on record office copy
of notice Ex-U-12 and one cettificate dated 14-5-1997 issued
by the Manager of the first party showing the working
days of second party and the same is at Ex. U-16. The first
party has cxamined Ramesh Shankar Wani, at Ex. CW-1
who was working as Branch Manager at Chandkhed
Branch of first party. The first party has placed on record
zerox copy of vouchers and applications given by the
second party and the same are at Ex. C-13/1 to 61 and Fx_
C-12/1 to 19. This much is the oral and documentary
evidence placed on record by both the parties.

6. It is the contention of the first party that in view of
settlement dated 17-11-1987 between first party and All
India State Bank of India Staff Federation, the second
party has no right to ask for reinstatement. However, the

first party has not proved the said copy of the settlement

of the first party bank with the Federation and therefore, it
cannot be read in evidence. Considering this aspect, in
any case, it could not be held that the claim of the second

partyis not tenable in view of the settfement with the union,

I, therefore, answer Issue No. 2 in the negative,

7. Issues 1 & 3 : These issues-being inter-related
with each other, I deal with them together., It is the grievance

of the second party that she worked with the first party for

240 days and the action on the part of the first party
terminating her services is not legal and justified, According
to the first party, the second party was working on daily
wages and therefore, not entitled to get any benefit and it
would not amount to contravention of provisions of
Section 25-F of the 1.D. Act. In order to ascertain this, 1
have to see whether the second party has proved that she
was in continuous service for 240 days in a year and it
would amount to ‘continuous service’ as defined in Sec.
25-B of the 1.D. Act. I have carefully gone through the
record and this is a unique case in which although the first
party is doing the banking business, they have not issued
any written appointment order to the second party.
However, the first party did not dispute the fact that the
second Party was appointed on daily wages for the period
in between August 1995 to October 1996. 1 have gone
through the evidence of second party Meena, Ex. UW-1
who has stated that she was working in first party as
temporary peon August 1995 to October 1996. She has
further stated that no break was given to her and she
received the payment under vouchers. She has stated that
the first party paid wages under vouchers for last three
months in the name of her mother Hirabai, She hasstated
that during that period, she was actually working and her
mother did not work in the first party.

8. From this version of the second party syorkman,

_ itcanbe inferred that in order to deprive the second party

from getting any protection of law, said vouchers for last
three months were prepared in the name of Hirabai—
mother of the second party. I am saying so, because CW-
I Ramesh Wani in cross-examination admits that the
second party was doing work of 3/4th the sanctioned
post of messenger during August 1995 to July 1996. He
admitsthe certificate Ex. U-16 issued to the second party
by the Branch Manager. In that statement, it is mentioned
that in between the period of August 1995 to December
1995, second party has worked for about 110 days and in
between the period of January 1996 to October 1996, she
worked for 185 days. 1f we calculate the working days of

- the second party for the months of August 1995 to July

1996 i.e. for 12 months, it appears from Ex. U-16 that she
worked for about 275 days during the period of one year.
UW-1Meena has stated that/afier October 1996, first party
told her not to attend work and therefore, she had given
notice through Advocate Hirave. This version of the
second party workman has not been challenged by the
firstparty and so, I find no difficulty to hold that the first
party terminated the services of the second, pirty from

Hirabai had worked in first party Bank during the said
period i.e. 10-8-1996. However, the same is not fatal to the
case of the second party as the period of 12 months is
concluded after July 1996 and the work done by mother
of the second party for the month of August 1996 is not
shown in Ex. U-16. In cross-examination, it was asked to

~second party Meena regarding the wages paid to her
‘mother. She has stated that when she was demanding the
-amount from the first party, the amount was not paid to

her and the officials of the bank paid the amount to her
mother in the house. It is true that in cross-¢xamination,
she has stated that she had not complained about it. It is
also not expected from the second party to make any
complaint against the employer with whom she was
serving as temporary employee.

9. T have gone through the definition of ‘continuous
service as given in Section 25B of the L.D. Act, 1947 and it
provides that a workman who has actually worked under
the employer for not less than 240 days during the period
of 12 months shall be deemed to have been in continuous
service for a period of one year whether or not he has in
fact been in such continuous service for a period of one
year. It is enough that he has worked for 240 days in a
period of 12 months. So, in view of this definition coupled
with the certificate Ex. U-16 issued by the first party, I
haveleast hesitation to hold that the second party has
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proved that she worked in the first party for 240 days
contimious ina year. It is true that in Ex. U-16, it has been
shown that the second party has worked for 20 days in
-August 1995, 20 days in September 1995, 22 days in
October 1995, 24 days in November 1995 and December
1995 as well as 24 days in January 1996, 26 days in
February 1996, 20 days in March 1996, 21 days in April
1996, 31 days in May 1996, 20 days in June 1996, 23 days
in July 1996 and 20 days in October 1996. From the
working days shown in Ex. U-16, it appears that the second
party must have actually worked on holidays to the Bank.
So, the actual work must include Sundays and other paid
holidays for reckoning the number of days on which the
workman is said to have actually worked. If any ruling is

required on this point, I rely upon the ruling reported

in 1985 I1 L.L.J. p. 539 - Supreme Court—The Workrien
of American Express International Banking Corporation
v/s. The Management of American Express Interndtional
Bankmg Corporation.- In this case law, the expression

“actually worked under the employcr” has been.

explained as :

“The expression “‘actually worked under the

employer” cannot mean those days only when the

workmen worked with the hammer, sickle or pen but
must necessarily comprehend all those days during
which he was in the employment of the employer
and for which he had been paid wages either under
express or implied contract of service or by
compulsion of statute, Standing Orders, ctc. The

* explanation to S. 25B (2) is only clarificatqry and
cannot be used to limit the expanse of the main.
provision. It cannot be said that only those days
which are mentioned in the explanation should be
taken into account for the purpose of calculating the
number of days on which the workmen had actually
worked though he had not so worked and no other
days.”

Inview of the ratio laid down in the said case law, it
canbevetywellheldthatthcseoondpanyworkedmﬂl
the first party for 240 days continuous in ayear. So, it can
be held that she was in continuous service with the first

party.
N ~ 10. According to the first party, the nature of work
N which the second party was doing was of temporary and
" *asual nature; she was not appointed on vacant post and
 therefore, not entitled to get any benefit. On this point, T
‘have gone through the evidence of CW-1 Ramesh Wani,
whomcross-e:mmmauonhasadnuttedﬂmtdunngAugust
1995 to July 1996, anybody was not working on 3/4th
sanctioned post of messenger. He has further stated that

second party was doing work of 3/4th sanctioned post of :
messenger during August 1995 to July 1996. Inview ofthis

" another. In this case law it has

admission of CW-1 Wani, it could be held that the second
party was working on sanctioned post of messenger.
Mrs. Kolhatkar, learned Counsel for the second party has
submitted that the work which the second party was doing
regarding cleaning the bank, filling of drinking water,
carrying ledgers for entry, was of permanent nature and
she was doing the work on sanctioned post. I find force in
this submission, as the first party has not placed on record
any documents to show that the second party was not
doing the work on sanctioned post. On the contrary, in
cfoss-examination, CW-1 Ramesh has deposed contrary
versions, at one place he has stated that the second party
was not working against any sanctioned post and at
another place, he has stated that second party was doing
work of 3/4th sanctioned post of messenger during that
period. So, from the evidence on record, it is proved that
the second party has worked in first party for 240 days
continuous in a year. So, the action on the part of the first
party terminating the services of the second party is not
Justified.

11. Shri D.V. Kulkarni, learned Counsel for the first

" party has relied upon in all 15 rulings as shownin Ex. C-21.
I have gone through those rulings and the same are

distinguished, categorically, i.e. firstly delay in filing the
reference, secondly on Section 25B of the 1.D. Act and
thirdly ratio laid down by Supreme Court in respect of
employees appointed on daily wages.

12. First, I would like to discuss the rulings which
are cited on the point of delay in filing the reference. Shri
Kulkarni has relied upon the ruling reported in 1959 TTL.L.
J. p. 26 — Supreme Court between Shalimar Works Ltd.
and Its workmen. In this case law, it has been held that
relief of reinstatement ought not to be given on such a
vague and much-delayed reference and it is necessary that
a dispute relating to reinstatement of a large number of

- wotkmen should be referred for adjudication within a

reasonable time. It has been further held that the reference
did not specify the names of the concerned workmen and

- therefore, held to bevague. Such is not the case in the case

before me and therefore the ratio laid down in the said
case law is not apphcable

13. Shri Kulkarni has further relied upon the ruling
reported in 1964 IL.L.J. p. 351 — Supreme Court —Bombay
Union of Journalists and others v/s. Stateagf Bombay asd:
-that g wrig
Jurisdiction it is not proper to issuc M g mandamug’
employer to reconsider the question of reference. Such is
not the case mﬁmﬁ‘before me and therefore, the ratio is
not applicable.

s . " i T e
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14, Shri D.V. Knlxarni further relied upon the ruling
reported in 1970 TI L.L.J. 306—Supreme Court—

Ramakrishna Ramnath v/s, The Presiding Officer, Labour -

Court, Nagpur and another. In this case law, the employer
closed down the business on account of unavoidable
circumstances beyond the control of the employer within
the meaning of proviso to Section 25FFF (1) of the [.D. Act
and the applicant in such a case, held, need not prove that
he has worked 240 days in each year of service but should
prove that in the year preceding the date of closure, he had
actually worked for 240 days as required under S.25B of
the I.D. Act. Such is not the case here and therefore, the
ratio is not applicable to the instant case.

15, Shn Kulkarni has further relied upon the ruling
reported in 1988 Lab. 1.C. 867—Punjab & Haryana High
Court-Ram Lakhan Singh v/s. The Presiding Officer, Labour
Court, Chandigarh and another. In this case law, it has
been held that part-time workman is not covered by 1.D.
Act and is not entitied to benefit under S.25-F of the 1.D Act.
It is not the case of the first party that second party was
working as part-time employee and therefore, the ratio is
not applicable to the instant case,

16, He has further relied upon the ruling reported in 1992

11 L.<.J. 452—Supreme Court—Dethi Developmeni
Horticulture Employees Union v/s. Delhi Administs:inn
Delhi & Ors. [ have carefully gone through the ratic laid
down in the said case law in which the directions =+ given
to Delhi Administration to keep the employees or panel
and if they are registered with the employmeni exchange
and are qualified to be appointed on the relevant posts,
give them preference in employment whenever there
occures a vacancy in the regular posts. These facts are
distinct from the facts of the case before me and therefore,
the ratio is not applicable.

17.  Shri Kutkarni has further railed upon the g
reported in 1993 1.C,L.R.697—Bombay High Court—R.
Ganeshan v/s. Union of India & Ors. In this case Law, it
has been held that when an application for making a
reference is made after an inordinate delay, the same canbe
a just and proper ground for refusing to make reference.
have gone through the facts of the said case law in which
there was inordinate detay of 7 years in making the reference
and thercfore, it has been held that it is a just and proper
ground for refusing to make reference. Such is not the case
in the case before me, as due to correspondence between
_ the parties, the delay of 3 to 4 years is caused and the same
cannot be held as inordinate delay and therefore, the ratio

. in the said case law is not applicable.. .

I8, Shri Kulkami further relied upon the ruling reported
in1997 I1 L.L.J. 814—Suprems Court—Syndicatc Bank
and Ors. v. Shankar Paul and Ors. I have carefully gone
through the ratio laid down in the said case law in which it
has been held that recruitment on temporary vacancies
and Bank prepared temporary panel for appointment for

the post of attainders and validity of panel was for one

* year. So, it was held that employees to secure temporary

appointments based ontemporary panel cannot claim right
for permanent absorption based on the inchision onnames
in the Panel. Thefactsaredlstmctandthcrefore the ratio
is not applicable. '

19.  He hasfurther relied upontheruhng reportedm 1999
I L.L.J. $9-—Orissa High Court—Abhimanyn Mandal &
Others v/s. State Bank of India & Others. It is on the point
of panel of temporary employees, daily wagers and casual
labour and held that question of regularisation does not
arise thereafter. Inthe instant case, the first party has failed

to prove the alleged agreement with the Federations the

year 1987 and therefore, theratlolalddownmﬂlesaldcase
law is mtapphcable

20.. Shri Kulkarni has further relied upon the rulmg '

reported in 1997 I C.L.R. 15—Supreme Court —Himanshin
Kumar Vidyarthi & Ofs. v. Siate of Bikiar & Ors. I have
carefully gone through the ratio Jaid down in this case law
wherein it has been held that the petitioners were daily
wage employees in Co-operative Training Institite and
their services came to be terminated without c¢:»plying
with 5.25-F of the 1.D. Act - Held that the pe.tam;;..,rs are
temporary daily wage employees, that t"-: were i
appointed to the posts in accordance with tiw rules s -
that as such, théfr diséngagement from service cannot be
construed to be retrenchment nor can the same be arbitrary,
They are therefore not entitled to any relief. Such is not the

- case in the case before ine as the witness of the first party

has admitted that'the second party was doing the work of
3/4th sanctipned post. So, the ratio laid down'in the said
case law s not applicable to the instant case. -

21, Shri Kulkarni has further relied upon the ruling
reported in 1999 Lab. LC. 2662—Allahabad High Court—
Channey Lal and other v/s. Director, Malaria Research
Centre, New Delhi and another. In this case law, Hon’ble
High Coyrt has followed the ratio 1aid down in the case of
Himancshu Kumar Vidyarthi v. State of Bihar reported in
1997 11 C.L.R. 15 and held that daily wagers working in
project under Indian Council of Medical Research are not
entitled to get benefit of Section 25F of 1.D. Act and they.
have no right to say tHat their services could not be
terminated. The ratio laid down in the said case law is not
applicable as the first party admits that the second party
was working on 3/4th sanctioned post of messenger.

22.  Shri Kulkarni has further relied upon the ruling
reported in 2001 I L.L.J. 742—Supreme Court—Deep
Chandra v/s. State of U.P. and another. In this case law, it
has been held that violation of procedure prescribed in
Sec. 25-F of LD. Act in case of employee having put in
service for more than 240 days in each year for several
years - employee to be reinstated in service on same
conditions as before termination. In fact, the ratio laid down
in the said case law is apyslicable to the cases of the second

# e
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party, as it is proved th.at the second party worked with the
first party for 240 days continuous in a year.

23.  Shri Kutkarni has further relied upon the mling
reported in 2002 (94) F.L.R. 622 - Supreme Court - Range
Forest Officer v/s. S.T. Hadimani’ In this case law, it has

been held that onus is on the workman to prove that he. .

has worked for more than 240 days in the year preceding
and the finding of the Labour Court in placmg the onus on
the management was not correct. In the instant case, the
secand party workman has proved that she worked for
more than 240 days in the year preceding and the same is
supported by admission of witness of first party as well as
docmnem, Ex. U-16.

24, Lastly, ShriD.V. Kulkarni has relied upon the ruling

reported in 2002(94) FL.R. 479 - Bomibay High Court
Aurangabad Bench-Chief ExecutiVe Officer, Zilla Parishad
v/s. Shahezadbis and another. I have carefully gone

 through the ratio laid down in the said case law in which it
has been held that the delay in making the reference is
ground to reject the reference. 1t has been further held that
when there is no proof and no record to show that the
worker has worked for 240 days against any permanent
vacancy, then, the worker is not entitled to get
reinsiatement, as it would amount to back door entry. Such
is not the case in the case before me, as the witness of first
party has admitted that the second party was doing the
work of 3/4th sanctioned post. So, the ratio laid down in
the said case law is not at all applicable. -

25. Having regard to the above said legal position, it
appears that the action of the first party terminating the
services of the second party is not justified and it is in
violation of Section 25-F of the 1.D. Act. I therefore, answer
Issues 1 & 3 accordingly.

26. Inview of findings on Issues 1 to 3, the second party
is entitled to reinstatement on the post on par with Class IV
employee of the first party. However, considering the fact
that there is delay of 3 t0 4 years in making the reference, 1
do not think it just and proper to grant the relief of back-
wages as well as continuity of service, as there is no
evidence on record that the second party has tried 1o get
jobdmngthalpenodandshecmﬂdnotgem So, Iam not
inclined to award any back-wages and continuity of service
to the second party. Thus, the fact that the second party
_hasworked for 240 days continuous in a year, is entitled to
get the benefit of permanency as per Model Standing
orders. So, I hold that the second party is entitled to
teinstatement, without back-wages and withowt continuity
of service, after one month from the date of publication of
the award Accordingly, I answer Issue No. 4.

27. Having regard to the above-said reasons, it appears
that although the first party is doing the business of
banking, they have not intentionally issued any
appointment order and-got done the work orally on payment
of daily wages for continuons period of one year. Likewise,

for P.aYmm of daily wages to the mother of the socomd <~
party itself shows the intention of the first party to deprive-.- > « .-

the second party from getting any benefits and so, the
action of the first party terminating the services of the
second party is not justifiable. I am saying so, because the
1aw does not oontemplate that the employer should appoint
some persons on daily wages orally and on one fine
morning, he should terminate the services without
assigning any reasons. This action on the part of the

employeroeﬂamlymnountstoarbﬁraryaﬁdnot]usdﬂwlc f', .

and the law does not allow such employer to act iltegiity

and to defeat the rights of the employees. Afferall, faboar =~~~ °
laws are social welfare legislation and they aré made 16~
protect the interests of the employees from illegal '~ '~

termination of services. Considering this aspect; the *
reference deserves to be allowed. In result, I passihe 73
followmgorder

| ORDER
1. Referenceis allowed

2 Thsﬁrstpmy:shembydxrectedtomm

second party workman as permanent Class IV 1

, employee, without back-wages and without~ .
continuity of service, within onc monthfromthedate~ -
of publication of Award. _ L

3 Awardbedrawnhccordingly o r

4 In theclrcnmstances no order astooosts
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New Delhi, the 29th September, 2004

S.0. 2556.—Whereas M/s. SDB CISCO (I) Ltd. (TN/
7919) (hercinafier referred to as the said establishment)
has applied for exemption under clause (a) of sub-section
(1) of Section 17 of the Employees’ Provident Funds and
Miscellaneous Provisions Act, 1952 (19 of 1952) (herein-
after referred to as the said Act).

And whereas in the opinion of the Central
Government the rules of the provident fund of the said
establishment with respect to the rates of contribution are
not less favourable to employees therein than those
specified in section 6 of the said Act and the employees
are also in enjoyment of other provident fund benefits
provided under the said Act or under the Employees’
Provident Fund Scheme, 1952 (hereinafter referred to as
the said scheme) in relation to the employees in any other
establishment of similar character.

Now, therefore, in exercise of the powers conferred

by clause (a) of Sub-section (1) of Section 17 of the said

Act and subject to the conditions specified in this regard
from time to time, the Central Government, hereby, exempts
the said establishment from the operation of all the
provisions of the said Scheme with effect from 1-1-1992,
until further notification.

[No. 8-35015/5/2004-SS-11]
SANJUKTA RAY, Under Secy.
12 feeeh, 30 iy, 2004
H I 2557. —F=T TR, FANE 09§

FIfufmm, 1948 (1948 %7134 ) F ¥ 91 F 99 ofsa uro 88 -

B W& Uik 1 wanT W gu, S99 AtufEm ¥y @
e HTeR e T Wi fafids, sndn &
Trgar Frafira swranfeal 01 1 s1da, 2003 9 30 faray, 2004
e v 9 ferfer +ff Sfinfera &, 1 omafa % fom gz wm
Ezcik g

2. Yt g2 #1 w Feferfaa ¥, st —

(1) qEE frem oo =l freifm §,
ot @, foed gz wra st %
F T e |

(2) =9 gz F D U ot wH=ERt 39 erfufam &
St Bt wfaTd wrw F @ o e
e & 50 otfarge g0 S g F v e #

(3)

(4)

e N T TR AT ¥ SR R EHR D
WM,

T2 9 Ay ¥ fag afy wré sivem Ted @
fom o % & 4 & araw T P o,
IR 0 Frirers, 39 sy F e ey
<R W A W/ 3 st gada o
(fery wordh wyem, g9 sraty % ), T

. Ferercfori Q@ e F aik et Frfremed wfen

(5)

O

(@

it R e s T fR 1950%7
e 3 T orafy oA ot o, )
e g =@ sifufram =Y 4o 45 2 S9-aw

(1)*ﬂtﬂﬂﬁﬂﬂﬁﬁmwﬂéﬁﬁw tn
ﬁnqwmﬁfﬁwmaﬁimm -
m«a&mm%mﬁa I Hafy ¥

mﬂﬂfﬁ?ﬁﬁmﬂ%ﬁlﬁlﬁeﬁtﬂﬁm |

O e, |

%ﬂﬁﬁmmﬁﬁiw&'mﬁm
-t () P, 1050 mﬁaﬁ&m

tﬁwmaﬂtwﬁmmm&:%mrﬂﬂq&

(i)

)

(%)

(=)

%aﬁﬁﬁaﬂm#m&%w"

forciores gra e g 39 T Y, ﬁimiwﬁrw
T T AT % a*ﬂﬁqzﬁwrﬁ%

it aﬂtmmﬁ wﬁmmmgﬁ!% |

mﬂﬁm

ﬁﬁﬁmmm%ﬁi@ﬂe iﬂﬁlﬁﬁﬂﬂ
w0 ¥ yanvm] e 38 srafa % 9 W sw

Frram & wdy ¥ afufre & sy g 9,
.@ﬁﬂﬁmﬁmmﬁmwmmﬂﬂ

TUM = A1 T § it 7 s w9
mmtﬁﬁmﬁﬁwmmw
S wwg ¢,

Qﬁmmmﬁﬁlﬂmﬁiaﬁtﬁm%
FR, T, FETers W oG qfeR | fedt

: ﬁvﬁamwmmaﬂtmmvﬁr
e 3N N b aw SRR ﬁﬁmq&w@

- r e A waifer 4 e wftt ol ot R

- R Prlver 0 s ol ¥ wwe e W A

()

mmmtmﬁmmtmx

3 srres wEed € W :
T 21 ST Forireres o, mﬁﬁaﬁrﬁmimm

-, R e e 3 9 O s, e,

mmmwﬁmﬁmm o 4 farsht

mﬁaaﬁma&ﬂmﬁﬂmmm?m'

‘-.MT > LTI ,,Q e o ADLEEL L SRR D “—m-—ﬂ——#



[ 1 I—ae 3(ii)]

RS 1 TR : SR 9, 2004/AM¥ 17, 1926

¥ e 9% fivere w0 w1 gy Fro d AR
=g W ¢, i won @

- (™ Qﬁmﬁmm@mmwﬁmﬁu&
g firdh TR, e T o v TR
T YO FON A IETE AN

[To ¥y-38014/3/2003-1% ¥9-1]

¥, & ¥, fRww

mm.—mm@rﬁmﬁm%qgh
e € ¥ i yz ¥ frg iy Ty s = whie

¥ v | Y, 7 warfom fira omn e et o

/g2 W5 FH R Pt saftry w0 el v e w2

New Delhi, the 30th September, 2004
S.0. 2557.—In exercise of the power conferred by
Section 88 read with Section 91-A of the Employees’ State
Insurance Act, [948 (34 of 1948) the Central Government
hereby exempts the regular employees of M/s. Mangalore

operaﬁméfthcsaidActfonhepaiodfromlstApﬁl,mm "

up to and inclusive of the 30th September, 2004
2. The above exemption is mbject‘iothefollowing
conditions namely :—

1) The aforesaid establishment wherein the -

employers are employed shall maintain a
register showing the name and desxgnanons

of the exempted employees’.
(@ Not withstanding this exemption, the
employees shall continue to receive such
- benefits under the said Act to which they might
have become entitled to on the basis of the
contributions paid prior to the date from which

exemption granted by this notification

- operates;

(3) Thecontributions fortheexemptedperiod,/i,f_

_ already paid, shall not be refundable; "
@) . The employerof the said factory/establishment

shall submit in respect of the period during

which that factory was subject to the operation
of the said Act (hereinafter referred as the said
period), 'such returns in such forms and
comaining such particulars as were due from
it in respect of the said period under the
Employees’ State Insnrance (General)
Regulations, 1950;

(3) Any inspector appointed by the Corporation
under sub-section (1) of Section 45 of the said
ESI Act or other official of the Corporation
authorized in this behalf shall, for the purpose
of -~
()  Verifying the particulars contained in

any returned submitted under sub-

section (1) of Section 44 of the said . |

, period; or

@ Ascertainifig whether registers and
records were maintained as required by
the Employees’ State Insurance -
(General) Regulations, 1950 for the said
period; or :

@) Ascertaining whether the employees
continue to be entitled to benefits
provided by the employer in cash and
kind being benefits in consideration of
which exemption is being granted under

- this notification; or

(v) Ascertaining whether any of the
provisiens of the Act had been complied
with during the period when such’
provisions were in force in relation to

. the said factory to émpowered to :

@ Require the principal or immediate
employer to furnish to him such
information as he may consider
niecessary; or '

() Enter any factory, establishment, office
of other premises occupied by such.
principal or immediate employer at any
reasonable time and require any person
found in charge thereof to: produce to
such inspector or other official and allow
him to examine account books and other
documents relating 10 the employment
of personal and payment of wages or to
furnish to him such information as he
may consider necessary; or

(c) Examine the principal or immediate

. T employer, his agent or servant, or any
*  person found in such factory,
establishment, office or other premises
or any person whom the said inspector
or other official has reasonable cause to

believe to have been an employee; or

(@ Make copies of or take extracts from
any register, account book or other
document maintained in such factory,
establishment, office or other premises,

{No. S-38014/3/2003-58-I]
K. C. JAIN, Director

_Explanatory Munoran(klm —It has become necessary to

give retrospective effect to the exemption in this case as
processing of the applications for exemption took time.
However, it is certified that the grant of exemption with
retrospective effect will not affect the interest of anybody
adversely.

Printed by the Manager, Govt. of' India Press, Ring Road, Mayapuri, New Delhi-110064
and Published by the Controller of Publications, Delhi-110054,

[ IS PN ; s i G




e inc et
H BRCEa i




