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a--6-�t-a	 attff-ariT	 t-dr: attaram-	 iiu?_4	 : WaRTT-0.

aqcf3r
titi a	 . T	 cildi al4RT ae.ii

tqt?-TZ Liz qut Tita
1 2 3 4 5

2358 0 04 80
2357 0 00 90
2360 0 01 10
2379 0 02 40
2380 0 03 00
2382 0 02 70
2383 0 04 00
2384 0 00 60
2389 0 00 60
2390 0 10 10
2395 0 03 80
239-- 0 00 20
2396 0 03 60
2708 0 06 10
2709 0 00 90
2693 0 00 60
2694 0 02 10

2695 0 05 40
2697 0 07 90
2698 0 04 60
2699 0 01 30

2690 0 03 40
2689 0 07 00

2585 0 08 90
2584 0 00 20

2586 0 14 50
2602 0 01 20

2601 0 07 50
2603 0 09 60

2604 0 09 90
2617 0 02 50
2618 0 06 00
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1995 III LL,1 Madras 240; 1994 II LLJ Kerala 373;
1987 Lab IC Allahabad 1607; 2001 (1) LLN SC 852 &
AIR 1968 SC 1413.

It has then been argued by the Id. representative
for the workmen that the workmen were selected for the
post by regular Selection Committee and on this ground
the case is also made out in their favour and they are
entitled for their reinstatement. But this contention stands
negated on the basis of the evidence of MW-1, Sitaram
who has categorically deposed in his cross-examination
that the Selection Committee was not constituted as per
rules since the nominee of the Govt. of India was not
included therein.

Now, I dwell on the submission made on behalf
of the non-applicant. The Id. representative for the non-
applicant in support of his submission that the provision
under Section 2(oo)(bb) is applicable has placed his
reliance upon 2004 Lab IC Punjab & Haryana 459.

32. The facts of the aforesaid decision are that one
Sh. Satpal was employed as a clerk in the Registrar Office
of the University as a daily wager for a specified period,
which was extended from time to time. It was made clear
that in case of vacancy having been filled up by a normal
procedure before expiry of period of above contract he
shall cease to be in position forthwith. The University
was making regular appointment to the post of clerks and
pending such regular selection some daily wagers had
been appointed for the purpose of earning on the office
work and the condition of their employment was that they
would continue to work till regular selection were made.
The regular selections were subsequently made in which
the workman also participated but he could not be selected.
On these facts, the Hon . ble Court has observed as
below :—

"In our opinion, if the services of a workman are
terminated in terms of the stipulation contained
in his letter of appointment, as has been done in
the instant case, then the termination does not
amount to retrenchment and the provisions of

Section 25-F of the Act are not attracted even if
the workman had completed 240 days of service
in the 12 months preceding the date of his
termination. If the workman is allowed to
continue or is ordered to he reinstated, the very
purpose of the University making regular
selections would he frustrated and unqualified
candidates would find hack door entries. We are
clearly of the view that persons who could not
get selected in the regular selection process
carried out by the University, had no right to
continue on their appointment particularly when
there was a stipulation to that effect in their
letters of appointment."

Thus, in the ruling supra the condition of
employment of the workmen was that they would continue
to work till regular selection were made, which is a specific
condition. But in the present case there are two conditions
in the same order, one relates to specified term of
employment and contrary to it, the another which says
that their employment can be terminated at any time
without notice. As stated earlier, in 1996(2) WLC
Rajasthan 562, such a condition was not considered as
fixed term employment. Therefore, the facts of the decision
rendered in 2004 Lab IC Punjab & Haryana 459 are
not applicable to the present case.

The another decision relied upon by the Id.
representative for the non-applicant on the point is 1999(1)
WLC (Rajasthan) 393, wherein the Hon' ble Court has
held that if the work is not of a perennial nature and the
project is likely to be finished after sometime, then the
case does not fall within the ambit of Section 2(oo)(bb) of
the Act. Obviously, the facts of this case do not bear
resemblance with the present one.

35, The Id. representative has also referred to the
decision reported in 2003(2) WLC Rajasthan 16 and on
a careful perusal of the ruling, I find that its facts are not
similar to the present controversy.

The submission put forth by the Id.
representative for the non-applicant on this point is not
supported from the aforesaid decisions and is untenable
accordingly.

The Id. representative for the workmen has also
assailed the applicability of sub-clause (bb) by contending
that the Act No. 49 of 1984 whereby this clause was
inserted under Section 2(oo) has been repealed and,
therefore, sub-clause (bb) does not exist. The Id.
representative in this context has referred to the Repealing
and Amending Act, 1984 whereby the A..t No. 49, the
Industrial Disputes (Amendment) Act, 1984 has been
repealed as a whole. The Id. representative has relied upon
2004 (100) FLR Kerala 532 in support of his submission.

I have reflected over this submission.

It appears that in 2004 (100) FLR Kerala 532,
the issue related to the repealing of the Payment of Gratuity
Act, 1948 and the observation of the Hon'ble Apex Court
was followed that the normal effect of a repealing statute
is to obliterate it as if it has never been passed and the
statute must be considered as a law that never existed. It
is manifest that this decision relates to the repealing of
the statute/Act. which falls under Section 6 of the general
Clause Act. But here the issue relates to the effect of
repealing Industrial Disputes (Amendment) Act, 1984
whereby sub-clause (bb) was inserted into Section 2(oo).
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