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HI [I—3@EvUE 3—39-WUS (ji)
PART II—Section 3—Sub-section (ii)

WA BT & WAl (T AT aht Brga] ) g At fane e witafus sndwr si sifirgermd

Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

HIHeh, AT -ToTaRTad a9t U9= Waed
( il 3ir wfyreyor favm )
7% fewett, 11 378@, 2005

FLIA 1491, —F=a &R, feeen favm gfew
T sAfafEm, 1946 (1946 T sFfuf@m . 25) #1 um
6 & |1y gfga ur 5 F1 SY-4WI (i) FR1 9w vfgaal #
TAT FAQ T A ATY GoU WHER & T (TEHL T)
faum ¥ feAr® 15-7-2004 F .30 U4, ©q. dE&N 165
F A9 | yTa e nta |, g e fememn, 1@ fqums it gy
F Ay ¥ EER  gfem =, TeueR | TS Wy |9
1172/03 ¥ =79 ¥ forg, ymdrg gz gfem, 1860 (1860 F
sfafrm 9. 45) F1 ¥ 302 F TEa TEAE SIUHl SR
ITE A F Fag q A9a I HUF 7T, FHON
SR TS A1 IH HATER & ST9FH 1 A9a 3= aA |
Toyd, fFel =9 9y %1 ST F31 F fau waggm

1180 GI'2005

feeett favra gfem wemen % wee it wfwml oin sifufn
1 formam wqot sty w_w T W HAt ¥

[ 9. 228/4/2004-T51.E.~11 )
QM 3R, IR A

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES
AND PENSIONS

(Department of Personnel and Training)
New Delhi, the 11th April, 2005

8.0. 1491.—In exercise of the powers conferred by
Sub-section (1) of Section 5 read with Section 6 of the
Delhi Special Police Establislunent Act. 1946 (Act No. 23
of 1946). the Central Government with the consent of State
Government of Andhra Pradesh vide Home (SC. A)
Department G.O. Ms. No. 165 dated 15-7-2004. hercby
extends the powers and jurisdiction of the members of the
Delhi Special Police Establishment to the whole of the

(4107)
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State of Andhra Pradesh for investigation of dcath of Shri
Gade Lingappa, Ex-MLA, for offence punishable under
Section 302 of the Indian Penal:Code, 1860 (Act No. 45 of
1 860) and attempts, abetments and oonspitacies_m relation
to or in connection with the said offence and any other
offences committed in the course of the same transaction
or arising out of the same facts of Crime No. 1172/03 of
Saifabad Police Station, Hyderabad.

[No. 228/4/2004-AVD. I1]
SHUBHA THAKUR, Under Secy.
7% faeeft, 11 319, 2005

1.3, 1492. —F3149 TN, TAGER T Wi |,
1973 (1974 =1 SYfufTam €. 2) T 4T 24 T I9-477 (8)
E1 Wed ufsal %1 w4 m F:34 gU Koot ¥ sifuasmsi
AR feeelt 37 =AeE E FRE TR ol F R wREa
T4 w{w e S SR, e # et g e
AT B ST Ae § Sy S, srdtell, gt
Ao 31 forgal = gaem F0 ¥ fog fade @ e
& wud Prgm st #

(H. 225/21/2005-T,3.2F.-11]
M 313, A |iaa
New Delhi, the 11th April, 2005

S.0. 1492.—In exercise of the powers conferred
by Sub-scction (8) of Section 24 of the Code of Criminal
Procedure, 1973 (Act No. 2 of 1974), the Central
Government hereby appoints S/Shri Harish Gulati and R.M.
Tewari. Advocates, Delhi and Retainer Counsel cof the
Central Bureau of Investigation in the Delhi High Court,
as Special Public Prosecutor, for conducting the
prosccutions. appeals, revision or other matters arising
out of the cases investigated by the Delhi Special Police
Establishment.

[No. 225/21/2005-AVD. 1]
SHUBHA THAKUR, Under Secy.

APRIL 23, 2005/VAISAKHA 3, 1927

[Parr-11—Skc. 3(ii)]

fast WaTer™

( T fawm)
EEARR [t T8 K1
7% fewett, 7 W4, 2005

( 3Rt )

HLAT. 1493. —HE SIS & fou waggm
e, 1962 F fam 6 F iy wfea smaa sifufm,
1961 T U0 35 F1 I9-91 (1) F @S (ii) ¥ warernd

e’ it F st=rria REATE 1-4-2003 / 31-3-2006 T F
srafy o Frfafes wal & o sl fera mn & —

(i) sfirgfam dmea o3 sravm ¥ forg @l =
T e ¥ @ '

(ii) stfugfaa d@1eq Tmifee # fuiko s =
T 1 faaoit wwqa w0 F stfafiaa sy Fewerd,
forers forg, T smram sifufrm, 1961 1 uR 35 %1 39-9m
(1) % sr=rta g waA it T ¥, ¥ 6y § o vd om gn
FI T@ T F TH 9 G187 | AfuER 43 7@ (F)
AT FEewE (P2), A, mivEEE, (SW 9E)
1 (@) FFF AgF/ATR v (Z2) 7 5w =
et wifae @1 =t Fraa-fafa 1 st 359 @ wqa
Exuifl ’

(iii) H7ea I H wem (ii) o d@efla o3 v
=g @ F Y A JOEF ¥ 9% JHi wd g UF

yHTTR ot Herr w0 f s ufe wfre srE e F fau
g FEITE R

fewoft: (i) swiwa (i) v "'H9" F w9 A dofras
e WA AET T o

[ saferg=rn €. 71/2005 /%, H. 203/2/2005- 311.%.F.- 11 ]
fafy foe, starafaa

MINISTRY OF FINANCE

(Department of Revenue)

CENTRAL BOARD OF DIRECT TAXES
New Delhi, the 7th March, 2005
(INCOME TAX)

S.0. 1493.—It is hercby notificd for general
information that the organization Rajiv Gandhi Foundation.
Jawahar Bhawan, Dr. Rajendra Prasad Road. New Delhi
has been approved by the Central Government for the
period from 1-4-2003 to 31-3-2006. for the purpose of clause
(ii) of Sub-section (1) of Section 35 of the Income-tax
Act, 1961, read with Rule 6 of the Income-tax Rules, 1962
under the category Institution subject to the following
conditions :—

(i) the approved organization shall maintain

- separate set of accounts for its rescarch.

(ii) The approved organization shall submit a
copy of audited Income & Expenditure account in respect
of its research activities for which it has been approved
under Sub-section (1) of Section 35 of L. T. Act. 1961 10 (a)
Dircctor General of Income Tax (Exemptions). Vaishali.
Ghaziabad (UP) and (b) the Commissioner of Income Tax/
Director of Income Tax (E) having jurisdiction over the
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organization on or before the due date of filing of return of
income, in addition to the return of income, to the
designated assessing officer.

(iii) The organization shall.also enclose with the
Income & Expenditure account referred to in point No. (ii)
above, a certificate from the auditor certifying that the
amounts incurred are for scientific research.

Notes: (i) Condition (i) above will not apply to
the organization categorized as " Association".

[Notification No. 71/2005/F.No. 203/2/2005-ITA 1]
. NIDHI SINGH, Under Secy.
¢ fEeeht, 17 wrd, 2005
(3T )

FLAT. 1494, —WM TR F foq aggr
sfergfaa fmm o ¥ 6 = ger gr1 Tt i ey,
TTER WA, 1. TAR TR US, T fEeeh, e w1 a
fremreht, 1962 F fram 6 % T gfsa st aiffmm,
1961 Wt NI 35 &t SYUR (1) F @T (iii) F yErered
“den’ goit F taia fEATE 1-4-2003 | 31-3-2006 9%
aﬁmﬁz%ﬁmﬁwﬁfmﬁ%amaﬁﬁﬁaﬁmw
—

(i) wfugfaa 9767 AW F7EYA % forg o &

T ST 94 W@ -

(i) stfuyfaa wrea amifege * Frator sfverdt

= A H faaol www w3 ¥ ol

srfufrm, 1961 F u 35 =t SYURT (1) *
HTA g WA FH T ¥, F ey W AT v
TR I AT Req F T Wi @1eT R sfusEn
& 9T (F) STEHR eI (ge) dven,
MRTEER (ITW I2W) AWM (W) AFH

| HAH/APH U (F2) H 3 i e
z!f@a?ﬂﬁ?"tﬁaa ﬁfuaﬁa&mmﬁm
Eauill -

(iii) w17 swdam we we&A (i) H wefia oms w@

= @R F WY O THEF Q9 THE w1

TU TF W99 o §or= o 6 swa ufn
'agdm%faqmﬁné“
fewoft : (i) W(l)vﬁ“m"%wﬁa‘m
mwma‘éﬁm \ |
[ srforg=rm 4. 80/2005/%1. . 203/2/2005-31.%.F1.-11 ]

iy fefe, s

New Delhi, the 17th March, 2005
(INCOME TAX)

S.0. 1494.—1t is hereby notified for general
information that the organization Rajiv Gandhi Foundation.
Jawahar Bhawan, Dr. Rajendra Prasad Road. New Delhi
has been approved by the Central Government for the

_period from 1-4-2003 to 31-3-2006, for the purposc of clause

(iiif) of sub-section (1) of Section 35 of the Income tax Act.
1961, read with Rule 6 of the Income tax Rules. 1962 under
the categorv lnstltutlon .subject to the following
conditions :—

(i) the appmved organization shall maintain
separatc set of accounts for its research.

(i1) The approved organization shall submit a copy
of audited Income & Expenditure account in
respect of s rcacarch activitics for which it has
been approved under sub-section (1) of Section
35of LT, Act, 1961 to (a) Director General of
Income Tax (Exemptions), Vaishali. Ghaziabad
(UP) and (b) the Commissioner of Income Tax/
Director of Income Tax (E) having jurisdiction
over the organization on or before the duc date
of filing of return of income, in addition to the
return of income to the designated agsessing -
officer.

(iii) The orga-nizalion shall also cnclose with the
Income & Expenditure account referred to in
point No. (ii) above, a certificate from the auditor
certifying that the amoums inct.ired arc lor

_research in social science/stalisti,cal research.
-Note : Condition (i) above will not apply to the
organization categorized as "Association".
{Notification No. 80/2005/F.No. 203/2/2003-ITA. 11|
NIDHI SINGH. Under Secy.

7% fewedt, 31 99, 2005
(30gEHT)

HL3A. 1495. — FITIUR 1 WHFR F o0 giaa
foran wtven & 1% 3%, R St FrTraett, 1962 ¥ faw 6
¥ W wiea s wfufrem, 1961 51 4R 35 # 39-aw
(1) F@e (i) ¥ warorme feieh 1-4-2002 F 31-3-2005
% ¥ forg wed dud e dw wen, . of. Freerwa,
TN -ATeTTA, 676503 F1 Fr=ferfaa ot % s
gott, favafaemer, Fera st st W, = siifos €1 A
SFATHY forarredl (aen 3 &t Uk SR ST ' S
AT YA F fea AR ) F mzend ﬂ-mmmrﬁ’a
FAE

(i) aﬁ&awmmﬁmw e 3 form
AT % ST TE-TEE F |



4110 THEGAZETTE OF INDIA : APRIL 23, 2005/ VAISAKHA 3, 1927

[Pty H-—S1e. 30|

(ii) f&v o ¥y o =99 foe fress fo
- foreers fore 38 sarer stfufam, 1961
T HTT 35 FH SY-HIT (1) ¥ =0T STTARA
e e T €, % Hey A ot s Wi
STF Qo =9 WA 1 TF TG STUFR &% Jet
FTAF SGHR/ AT (R (F2) = s =
faaolt zftae w0 =t 39 fafs #r sterar sod
TE A 9 SAfEE 1 fafa | 90 A ¥
iR, 9t ot 91 A TEI B, TRa O

(iii) 71e €787 s9g=R T (ii) H Sfeafaa s qen
= W F G @ T0eE ¥ 9 Ton TATIS
ft G H0N :—

(%) it ey, foas dey § Rt
a1 35 (1) (ii) o of=aria H3d
& A F fou am ¥, % e gmed
BN ww e Ui fafafde @ g

(@) FT wim w1 g 7 @ o
= AT STEYA % fw an

[ sfer=T |, 125/2005/9. €. 203/25/2004-3.%F.F.11 ]
fafy fife, st wfea
New Delhi, the 3 1st March, 2005
(INCOME TAX)

S.0. 1495.—It is herebr »  .iied for general
information that the organization Mss. The Arya Vaidya
Sala, P.O. Kottakkal, Dt. Malappurami, Kerala-676503 has
been approved by the Central Govemiuent for the purpose
of clause (ii) of sub-section (1) of Section 35 of the Income
Tax Act. 1961, read with Rule 6 of the Income Tax Rules,
1962 for the period from 1-4-2002 to 31-3-2005 under the
category "university, college or other institution’, partly
engaged in research activities (and not as a “scientific
research association’ existing solely for research) subject
to the following conditions :—

(i) the approved organization shall maintain
separate accounts for its research activities.

(i1) For each of the financial years for which this
approval is being given, the approved
organization shall submit a copy of its audited
Income & Expenditure account in respect of
the research activities for whcih it has been
approved under sub-scction (1) of Section 35
of [ T. Act, 1961 to the Commissioner of Income
Tax/Director of Income Tax (Exemptions) having
jurisdiction, on or beflore the due date of filing
of return of income or within 90 days from the
date of this notification, whichever expires later.

(iii) The organization shall also enclosc with the
[ncome & Expenditure account referred 1o in (i1)
above. a certificate fromthe auditor :—

(a) specilving the amount received by the
organization for scientific rescarch in
respect of which the donors are cligible
to claim deduction undcr Scction 35(1)
(i),

(b) certifving that the expenditure incurred
was for scientific research. '

[Notification No. 125/2005/F No. 203/25/2004-{TA. 11]
NIDHI SINGH. Under Secy.

7% feoett, 8 3199, 2005
( THT)

FLIM. 1496, —HIGHRT F1 TAFR & o0
T, 1962 F fam 6 F @ ufea saa Afufm,
1961 W 410 35 H IU-41 (1) F T (ii) F FETed
‘fovaferemer, wiela 1o o9 e’ # 4V F ST
feAter 1-4-2002 | 31-3-2005 W $! ofafy F fog o=
aferfese gen, 92, .. I T, A TR, TR=-600017,
W ST ST FIE-FHeATd A FEE €, (SR A F SFIEIH
¥ fore G A A AP Eum E ! ¥ EHE) A

Trafafaa waf % o1 srgeifea frar man # . —
(i) SfE HTed SR STHYH FE-Fad &
foq srem @ W

(it) fadtg =i & g« a9 & fow fras fau ==
EEA wer o =1 @ ¥, wgEifea e
ST FE-FAd % FauH o fEd A
ST STHRI/STAF T (YE) il 3 T
Toraont et XA 1 T ARRE =R o1oron 3a )
Yol STl 39 ST %1 A 9 90 i
ST, S oft g H A &, WG F W, EE
for =& st sfufem, 1961 #7 um 35 ®
muin(n%ﬁﬁﬁﬂaﬂ’!ﬁmﬁmw%l

(iii) =% TTeA I T (i) ¥ Gefif 31m vd v
T F W @] T WA T AR o
e O —

(%) Tored gred g0 ot s1g89m ¥ faw wr
1 TS 39 I F1 oo e 7, feree fag

TERAT | 35 (1) (i) % S=Ta Frdl g
w0 oA )
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(@) forerd 7 wenfors fa v €4 P foen v =
Ao SqEuE s g e
[ sfimgEr 4. 129/2005/%1. |. 203/86/2003-37.%.F1.11 ]
New Delhi, the 8th Aprit, 2005

(INCOMETAX)

- 8.0, 1496.—1It is hereby notified for general
y ‘information that the organization Chennai Mathematical
Institute, 92, G.N. Chetty Road, T. Nagar, Chennai-600017
has been approved by the Central Government for the
purposes of clause (ii) of sub-section (1) of section 35 of
the Income tax Act, 1961, read with Rule 6 of the Income
- tax Rules, 1962 for the period from 1-4-2002 to 31-3-2005
under the category ‘University, College or other
Institution’ partly engaged in research activities (and not
as a “scientific research association’ existing solely for
research) subject to the following conditions :—

@ the approved organization shall maintain
separate accounts for its research activities.

@) For each of the financial years for which this
approval is being given, the approved
organization shall submit a copy of its audited
Income & Expenditure account in respect of
the research activities for which it has been
approved under sub-section (1) of Section 35
of LT. Act, 1961 to the Commissioner of Income
Tax/Director of Income Tax (Exemptions)
having jurisdiction, on or before the due date
of filing of return of income or within 90 days
from the date of this notification, whichever
expires later.

Gii) The organization shall also enclose with the
Income & Expenditure account referred to in
(ii) above, a certificate from the auditor :— .

(@) specifying the amount received by the
organization for scientific research in respect
of which the donors are eligible to claim
deduction under Section 35(1) (ii).

() certifying that the expenditure incurred was
for scientific research.

[Notification No. 129/2005/F No. 203/86/2003-ITA. I1]
NIDHI SINGH, Under Secy.
Tl YT ST HHHT Tk T i I 9 -
HUEIg, 21 HIE, 2005
e 01/2005-HT, (T A.) % q.

FLAT. 1497, —¥RA mﬁﬂwmﬁs\m
¢ feeeht g gt Yoo erfufirm, 1962 (1962 F152) FY

URI 152 % @S (V) ¥ srwria W stfigem den
33/94-W.3.(TA.) A 1-7~ 1994 BT Few- wfwTE 1
¥ F g A . AR, o g, dn e w
%ﬁﬁwmmmwﬁwmm(w)
Y e T % S ¥ ST A & % W gew
sfufm, 1962 (1962 91 52) FY Ry 9 ¥ st ER
R wfa e

[ E, 4-WA-14-¥1.3.05/748-968 ]

TE. 6. 9, qe1 S
OFFICE OF THE CHIEF COMMISSIONER OF
CUSTOMS & CENTRAL EXCISE

Chandi garh, the 2 1st March, 2005
No. 01/2005-CUS(NT) CZ

S.0. 1497.—In exercise of the powers conferred by
Notification No. 33/94-CUS(NT) dated 1-7-1994 of the
Government of India, Ministry of Finance, Department of
Revenue, New Delhi issued under clause (a) of Section
152 of the Customs Act, 1962 (52 of 1962), 1. S. S. Bedi.
Chief Commissioner of Customs & Central Excise.
Chandigarh hereby declare the area falling within the
jurisdiction of Tehsil Amloh, Distt. Fatehgarh Sahib
(Punjab), as Warehousing Station under Section Y of the.
Customs Act, 1962 (52 of 1962).

[C. No.4-Zone-14-Cus.05/748-968]
S. S. BEDI, Chief Commissioner

AR e
(wegfafavm)
% e, 29, 2005
LI, 1498, — 3T W, T (S ¥

- o 3 ferg ) Form 1976 % P 10 % w9 -4 36

SR T T, ¥ Srdi Frfafaa wwater fraw
80 wferera B stfuss il 3 o=l =1 b wm wra
¢ foran &, srfuegfon wh € . —

1. IR @ Sl 14mqmﬁﬁfrgﬂ?
TATETEIR -211001

2. qfY=m &% QiRgfaew =, IR F T, TR
e, ITAYL-313001 (TSI )

/¥ am AFARL, ITATSY, - ArEA W
SIGETAT, -345001 (TSTEAT)

4. Irvdfter quRTEToR F1 wrAerE, Swiad, feegm

A, @S, 226002 (ST RW)
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5. SHfieT [WaEaR w1 FEEE IR e
eI, I AAT-5, e - o, 55, T2
390006 (TSRIA)

6. ARG WEfar w1 FECE WRAE e
TRE, WA FIL, W ($R) Ha3-400022

[€.1-1/2005-f&=]
Hifet fari, fwes (T W)
MINISTRY OF CULTURE
(Department of Culture)
New Delhi, the 29th March, 2005

S.0. 1498.—In pursuance of sub-rule (4) of rule 10
of the Official Langange (Use of Official purpose of the
Union) -Rules, 1976, the Central Government hereby
notifies the following offices under the Ministry of Culture,
orc than 80% staff of which have acquired a working
knowledge of Hindi.

. North Central Zone Cultural Centre, Allababad
211001

2. West Zone Cultural Centre Udaipur-313001
(Rajasthan)

3. Office of the Senior Conservation Assistant
. Archaeological Survey of India Jaisaimer- Sub-
circle Asani Road Jaisalmer-345001 (Rajasthan)

4. Office of the Superintending Epigraphist
Uttaranchal. Dilkusha Garaden Lucknow-226002
{Uttar Pradesh)

5. Office of the Superintending Arachaeologist
Archaeological Survey of India Excavation

Branch Fifth floor Mandavi- Vadodora 390006

{Gujrat)

6. Office of the Superintending Arachaeologist
Antiquity Archaeological Survey of India Sion
Fort” Sion (Egst) Mumbai-00002

[No.i-1/2005-Hindi]
MOHINTHINGORANI. Birector (O.L.)

kR PR
(W AEE)
2 fEeett, 11 81e, 2005

M. 1499, —F5T9 TR, T T (T
i =1 s ), stfafam, 1971 (1971 F140) A
g0 2 BRI W Wl o WA X g, A < TS ERe
w4 (1) ° feafaa sifusmfe #01, st w@@R F aoea
At €, 3o stfufe & waem & fau dva sifusi

g et & ofit o Saa wRoR- ¥ WY (2) FY aerR
yfafie F fafafte arer wml ¥ gau ¥ S9ft- oot 3T
Fifyftar 1 TR dmetl F R, Sea sifufam g
IqF i www fuwidl w1 wem wiwd &1 wm ot

sifeifaa = &1 ST uTeE FOm,
|rft
sfuwfE & v TR T & ot 3i
sferemtitan 1 T wG
1 2

(i) EaATAFTH  AT-oT9 & R g
AR Ao @ FauF, wEawaffam IR F
Tt At Wew $oifToR, SRt TIF, W S 7 -
Tt 59 gEA SR, ot PR e &
Tt Hea TlfeR, vt i ¥
TeF PR (fmi),

(i) T a2 F Tt TR AT~ 9 &1 Yo g
HEA W Ty, Ol wE aefa Wi &
e Hed O, SRR T, S 9% STM-
[l 39 A TOIPPR,  oT9R ynatae e
i Hed TR, aft ¥ dfquenda €1
e ettt (Fmim),

(i) SRAATAFPNIR  STTH-219 &7 Y g
Tea W@ YT, @t wEa At @ e F
IS Fead TR, TR TIF, W SF -
AN YA TR, T FomrEtT® FEem
Tt Hod TR, et & avsda 2
e geita (fmim),

(iv) S ufyed ot & 9} 91 - 379t &5 Tod gR
SR Hed @ yaush, @F wafam e F
[t e Hew Teif1a%, AUh TIF, 51 $7F A9~
T §TA SR, @1 iy siei= 21
e St (fmin),

(v) M ERAEEF T 9 - ST & T 51
SR WA & Faush, wad @ sfsa e F
[t ot Hed SR, SR €M, 9 S9F o799 -
Y 39 A TR, A gemEtTE e E
it Hed oA, |yt iavsd §
er sitf (fmtm),

(vi) e ufyem o 3 it o7t - o7 41 s g
T} AR Fad SN, T TIM, 91 39F 3794
it Ig & SR, IR wenEtTeE e
w4t Ao SR, ad davedE ¥
e it (Fmim),




[ v I—wavE 3(ii)] MIRA 21 TN : 31 23, 200573wm 3, 1927 4113
1 2 1 2
(vil) vfes |'tm’{a&%;.mft ”."_ TR i e g (i) All Additional Divisional Public premises owned or -
AR HSA & .W'Fb', b W i v ¥ Railway Managers, acquired or hircd by the
i afe v it W wmE, WaTs s all Senior Divisional respective Zonal Railway
oI gE Fifm, o vt fraam s Engincers, all Deputy ~ which are within or under
Wit wew SR, W % v | Chief Engineers, all their respective
S ¥ it Divisional Engineers, administrative control.
T SR (Fmim) all Chief Engineers
[ 6. 2004/TATH.TH./14/9 ] (:C°“s"“ I.R‘::ﬂ":‘vl;’,f North
| . % e, whe ’ _
M[N'IserYOF RAILW, AYS ' (iV) AllAMiﬁ(malDiVis'Oﬂ!l Public premises owned or
Railway Managers, acquired or hired by the
(Railway Board) all Senior Divisional  respective Zonal Railway
. . ~Engineers; all Deputy ~ which are within or under
New Delhi, the 11th Aan 2005 Chief Engineers, all their respective '
$.0. 1499.—In exercise of the powers conferred by Divisional Engineers,  administrative control.
Section 3 of the Public Premises (Eviction of Unauthorised all Chief Engineers
Occupants) Act, 1971 (40 of 1971), thé Central Govemment (Construction) of North
hereby appoints the officers mentioned in column (1) of Western Railway.

-the Table below, being Gazetted Officers of the
Government, to be estate officers for the purpose of the
said Act, and further directs that the said officers shall
cxercise the powers conferred and ‘perform the duties
imposed on estate officers by or under the said Act within

‘the local limits of their jurisdiction in respect of the public
premises specified in the corresponding entry in column
(2) of the said Table. -

TABLE
Designation of the Officers Categories of public
: : premises and local limits
of jurisdiction
1 2

() All Additional Divisioral ~ Public premises owned or
Railway Managers, acquired or hired by the
all Senior Divisional respective Zonal Railway
Engineers, all Deputy which are within/under
Chicf Engineers, all " their respective
Divisional Engineers, administrative control.
all Chief Engineers
(Construction) of East
Central Railway.

(i) All Additional Divisional Public premises owned or
Railway Managers. acquired or hired by the
all Senior Divisional respective Zonal Railway
Engineers, all Deputy which are within/under
Chief Engineers, all their respective
Divisional Engineers, administrative control.

all Chief Engineers
(Constructicn) of East
CoastRailway.

(v) All Additional Divisional
Railway Managers,
all Senior Divisional
Engineers, all Deputy
- Chief Engineers, all
Divisional Engineers,
all Chief Engineers
(Construction) of
Southeast Central
Railway.

(vi) All Additional Divisional

Railway Managers,
all Senior Divisional

- Engineers. all Deputy
Chief Engineers, all
Divisional Engineers,
all Chief Engineers
(Construction) of

South Western Railway.

Publicpremises owned or
acquired or hired by the

respective Zonal Railway
which are within or under

- their respective

administrative control.

Public premises owned or
acquired or hired by the
respective Zonal Railway
which are within or under
their respective
administrative control.

(vii) All Additional Divisional Public premises owned or

Railway Managers,

all Senior Divisional
Engineers. all Deputy
Chief Engineers, all
Divisional Engincers.
all Chief Engineers
(Construction) of
West Central Railway.

acquired or hired by the
respective Zonal Railway
which are within or under
their respective
administrative control.

~ [F. No. 2004/LML/14/9]
M.K. AGARWAL. Sccy.
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HYET UG
=3¢ feeet, 15 374, 2005

3. 1500. — I U &7 (79 iR formrr) arfuafram, 1957 (1957 1 20) (R 1o vad wvam S sifufrem
FE T E) FT YR 9 T IY-GRT (1) F 3T I 7 R GIHR F Freren AR @ werd (Hren ) #t s
AT FLIA. 2576, AW, 6 STHRAT, 2004 F KA & IO, W11, TS-3, IT-TS (i) T 16 STHRER, 2004 F Fehifya TR

R I AfergE A wer st afta sy (R v v vvam s it s ) J 7Sy W sftew, swa sifufem
YR 10 39-910 (1) F A, it faeerml | Yo B, srefie ¥ @ F30a FR A fha e E;

aﬁt,ﬁammwmﬁw%,%&wﬁﬁaﬁmm AT, (For o T Tvar TR e F8
T }), A Pl ok wal w1, f2 F3a TR 1 fifi srfiifa e sfaa w09, orqaem o & fog darc d;

A I, FE TR, IH AUCREE F 90 11w I9-0 (1) T vew iR H wd 79 g, 9w Fru @ R,
T v fifea yffit sivsem oft 3 =1 39 W & sifuer, e aR A w8 v fifea 99 7 1 9w, aliE 16 SERER, 2004
} Frafafan feiml ot wal % 17 e g, T w9t 3 fifea € o, st . —

(1) TR FE, A At F IvEel % i st vl s TRt ofit S ¥ 7 ot area faee g it
e Wi FEIE IR i g s

(2) S FR RV (1) F S, P AR WA T 1 STTUT F S A U st 5
e feer < e U@ et stfreron ik arfueron #t weraan ¥ forg frgea b T =fwedl & dey § T g
1 I GCHRR) FR! 6 0T IR T ¢ 78 v, Fafea 39 yft & @ 3w w fifea 29 o stfoeil & T =n
3% Hay § gl fafies srdarfeal, SR erdie onf = srera 39, Wit o5 o AR FEA g SO

(3) GIER F AT, FT TR A1 39 Tl &1, T fdt o/ =@ & 99y |, S 3% it # 91 39 W 38 TN
fafea €1 =t et st 6 = A, S FORR o S eIl gr1 =0 3+ foes TRt shredanfeal & Hay
o v §, afrgf o

(4) TR F ), FEH TR % 74 AR % 577, 390 3 389 T Ifysnt 7t o1 =3t it stafa w3 i

(5) Tt e, T Frvi ok vl o, o S TR St it oty w, S ifi 3 fafere dst ¥ fag R
SITa = rferifqa fahg wmd, wrer woh |
[ 1. 6. 43015/11/2002-91. 3R 2T 57, |
. %, e, R
MINISTRY OF COAL
ORDER

New Delhi, the 15th April, 2005

S.0. 1500.—Whereas the publication of the notification of the Government of India, in the Ministry of Coal and
Mines (Department of Coal), number S.0. 2576, dated the 6th October, 2004, published in the Gazette of India, Part 11,
Section 3. Sub-scction (ii), dated the 16th October, 2004, issued under Sub-section (1) of Section 9 of the Coal Bearing Arcas
(Acquisition and Development) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act). the lands and rights in or over
the lands as described in the schedule appended to the said notification (hereinafter referred to as the said lands) vested
absolutely in the Central Goevernment free {from all encumbrances.under Sub-sectian (1) of Section 10 of the said Act.

And whereas the Central Government is satisfied that the Western Coalfields Limited, Nagpur, (hereinafier referred to
as the Government Company), is willing to comply with such terms and conditions as the Central Government thinks fit to
impose in this behalf

Now, therefore, in exercise of the powers conferred by Sub-section (1) of Section 11 of the said Act. the Central
Government hereby directs that said lands and rights in or over the said lands so vested shall. with effect from the
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16th October, 2004 instcad of continuing to so vest in the Central Government, vest in the Government Company. subjcct
to the following terms and conditions, namely :—

)

@

G)

@

- 0)

The Government Company shall reimburse the Central Govemumient all payments made in respect of compensatiort.
interest, damages and the like, as determined under-the provisions of the said Act:

A tribunal shall be constituted for the purpose of determining the amounts payable to the Central Govermmnent by
the Govenment Company under condition (1) and all expenditure incurred in connection with any such tribunal
and persons appointed o assist the tribunal shall be borne by the Governmnent Company and similarly. all
expenditure incurred in respect of all legal proceedings like appeal, etc., for orin connection with the rights. in or
overthe'said lands, so vested shall also be bome by the Government Company;

The Government Company shall indemnify.the Central Government or its officials against any other expenditure
that may be necessary in connection with any proceedings by or against the Central Government or its oflicials
regarding the aforesaid rights in or over the said lands so vesting;

The Government Company shall have no power to transfer and rights in or over the said lands so vested to any
other person without the previous approval of the Central Government; and

The Government Company shall abide by such directions and conditions as ay be given or imposcd by the
Central Govemment for particular areas of the said land, as and when necessary.

[F. No. 43015/11/2002-PRIW|
B. K. PANDA  Dircctor

(mmﬁw)

WA W =0
=¥ fieet, 6 o7dd, 2005

T, 3. 1501, — ST AT =0 Fram, 1987 F Frw 7 % 39-FPm (1), % @ (@) 3 ST YR J7F 970

TeERt sfergfen Fwm € fir A2 orggh ¥ fog o wER(RY) § deA fem e T E

ST

Fw s v e e S e ol fafa e T
o sirad - : fafr

(M (2) ) (4)

1. STETA 3034 : 1993 . 1w, 2008 28 W, 2005

2. ETW4989 (MI2): 1984 6 T, 2005 31914, 2005

3, AEYH4989 (MWT4): 1984 1 94, 2005 31 9T, 2005

4. HATETH 6234 : 2001 197, 2005 319, 2005

5. 3METH 10204 : 2001 1 |, 2005 : 31 974, 2005

6. AETF 15397 : 2003 1914, 2005 31914, 2005

T\ GOAl ¥ Sl IR e SR, W W, 9 JETgt WIe SR A, 7¢ Femel-110002, @7 FrAferd:

7% fieeht, Frereman, SUEITE, T, TR T R FIECE: STEHER, SR, W, YR, A, AR, T,
TR, FA, TR, T2, T a1 freer=ngm A faswt By svee €

[des : 1.2 = )

ity AR 3, figve 3 vy ( fafam fofern)

1180 GI/05—2
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
(Department of Consumer Affairs)

BUREAU OF INDIAN STANDARDS
New Delhi, the 6th April, 2005

S.0. 1501.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules. 1987. the
Bureau of Indian Standards hereby notifies that amendments to the Indian Standards, particulars of which are given in the
Schedule hereto annexed have been issued :

P SCHEDULE
Sl No. and year of the Indian Standards : No. and year of the amendment Date from which
No. thec amendment shall
have effect
y @ ©) ‘ @
L. 1S3034:1993 | 1 February, 2005 28 February, 2005.
2. 1S4989 (Part2): 1984 6 March, 2005 31 March. 2005
3. 154989 (Part 4):2003 1 March, 2005 31 March, 2005
4, 1S6234:2003 ' I March, 2005 31 March, 2005
5 IS 10204 : 2001 ' 3 March, 2005 31 March. 2005

6.  1S15397:2003 . 1 March, 2005 31 March. 2005

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan. 9 Bahadur Shah
ZafarMarg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur. Kanpur. Nagpur.
Patna, Pune, Thinuvananthapuram.

[Ref: CED/Gazette]
S.K. JAIN. Director & Head (Civil Engg.)

74 feweh, 11 319w, 2005

13T 1502, — MR 7 =) £, 1987 3% w7 % 39-Frm (1) F 6= (@) F SIa § e 9 o[
TaEI tfugfen e ¥ iR f st A % faere 9 g ¥ o e ¥ 3 wifm i o ¥

wH Tofya IR WA (1) 1 9 T I 9w g SAfassiaa wenfaa fafy

gem 99 3R idw YRS HI e W, 4G :
+13 8, F T AR Tl

(M (2) (3) , (4)

1. & T 3913 : 2005 Feifaq sraamE ¥R T8 TH 3913 : 1966 St 2005

Frger—fafufie (vean iem)

mWwﬁuﬁﬁw@wwqﬁ,wm,9wquﬁ,ﬂéﬁ?\=ﬁ—noooz, &g e
¢ fecett, ST, IUENTE, ATE, qrerd qun v HRierdl ;| STEAIER, SR, W, e, FIER, TAeTR, TR,
AR, FAR, TR, e, IO e freararge 7 fas 3 v #)

[EeY : Toeg ST /AT-117 ]
srfrw s, a7, 3, Fwer (e waryE fom)
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New Delhi, the 11th April, 2005

S.0. 1502. —In pursuance of clause (b) of sub-rule (1) of Rules (1) of Rule 7 of the Bureau of Indian Standards Rules,
1987, the Bureaun of Indian Standards hereby notifies that the Indian Standards, particulars of which arc given in thc
Schedule hereto annexed have been established on the date indicated agamst each:

, SCHEDULE
Sl No. & year of the Indian Standards No. & year of Iﬁdian.Standards, Date of Establishment
No. Established If any, Superseded by the New
' Indian Standardv ,
) @ ' G : @
1. 1S3913 : 2005 “Suspended sediment load 1S3913:1966 January 2005

_ samplers-Specification (First revision)”

Copy of this Standard is available for sale with the Burean of Indian Standards, Manak Bhavan, 9 Bahadur Shah
ZafarMarg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiruvananthapuram.

[Ref. WRD/G-l 17]
ANILESH DAVID, Scientist E, Dirgctor (Water Resources Deptt.)
=% feweh, 11 3, 2005

. 3. 1503, — SR e = Fraw, 1987 % fraw 7 3% Sufem (.1)%1#3(@) F ST H TgER i
o s & o o sl =Tl 3 forore AR s A Ry AR RREmE R A €

| ST
T e w5 g i NRA ¥ T W 11, O 3, feoqoft
el ITGEE (ii ) H w130, T Wik
. fafl yemifire
<) (2) ) ‘ @
1. oI UH 6543 : 1972 Fhm wra TuiuR LI, T 423, - <ifr o 2 firde weoH
- fide ¥ for fafofe | f&mi 15 W, 1975 Hagtd

[dey : U, E1./50.-128 ]
Hivreft wegfereht yehm, v @@ Y@ (T Fi)

New Delhi, the 11th April, 2005

S.0. 1503, —In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules. it is. hereby
notified that the Indian Standards Particulars of which are mentioned in the Schedule give hereafter, have been cancelled
and stands withdrawn,

SCHEDULE

Sl No. and year of the Indian Standards §.0. No. and Date published Remarks
No. Cancelled in the Gazette of India,

Pai =11, Section-3,

Sub-section (ii) ’
M @ 0 @ _
I 156543 : 1972, Specification for Glass . SO.No.423, ~ AsGlass'Al Pipettes

Artificial Insemination Pipettes for Cattle dated 15 February 1975 have became obsolete

[Ref. FD/G-128|
Ms. MADHULIK A PRAKASH, Director and Head (Food and Agri.)
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¢ feeht, 11 ad, 2005

L. A 1504, — RNTE 7 =3 Fram, 1987 % Fram 7 % 39Fmm (1) FES (@) F ST F SRS s o0
waggr stfugfaa war # i fom st aeel 3 e 9 st A Ry o # & wnfm @t #

Irpet
g wﬁamm(aﬁ)aﬁﬁw% T v " g Sifseta wenifi fafy
e 9 ek i IR WA a1 ql, 9%
T B, T T ik ad
(1) (2) (3) (4)
1. omEwE 8883 (MM 1) : 2005 - 31-3-2005

T SR TR S & T o # ash
4 1 T SN SR watrEl (T gEde)

T I WA # Yial W W 5, W WE, 9 SRigl e S AE, T fReeii- 110002, it wratedl
7 Rewcht, Frerm, ToEiTg, A, Ted A R SRl SEREE, AR, M, fE, v, T, e,
T, HEAR, AR, G271, T a1 foea=mgm & fant ¥g oo €1

[Eed HiuaEt 1/97 wH 8883 (MWT 1) ]
=0, g, & sitereas, defe-, Fkve © v (W)

New Delhi, the 11th April, 2005

S.0. 1504.—-In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Stahdards Rules, 1987, the
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedulc hereto
annexed have been established on the date indicated against each :

SCHEDULE
Si.  No. and year of the Indian Standards No. and year of Indian Standards, Date of Established
No.  Established if any, Superseded by the New
Indian Standard
¢)] @ &) @
1. 1S8883:(Part 1) :2005 — 31 March, 2005

Mcthods of Sampling Chemical and
Chemical Product Part 1 General Requirements
and Precautions (First Revision )

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah
Zalar Marg. New Delhi-110 002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad,-Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiruvananthapuram.

[Ref. CHD 1/1S 8883 (Part 1)]
Dr. U. C. SRIVASTAVA, Scientist-E, Director and Head (Chemical)
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¢ feeed, ﬁ’aﬂ‘a 2005

1. 3. 1505.— R wF7eh o Fram, 1987 % o 7 % swfram (1) ¥ wis (@) ¥ gy \mﬁamqﬁ
wmmtﬁmmmtmﬁmﬁmmﬁmﬁmt -

e e L . .
|  wiY ek

(1) } (@) o (3) | (a)

1. aﬁta/arﬁquaﬂmom:z‘om | - 1-5- 2005

TAfeRg weuA ToRai-seEn ¥ fag
wrice wfta send (veen TR

T MRAIE A ¥Rl IR W S, 9 e, 9 S8Rl W e am, 1§ fEeei-110002, & st
ﬁﬁﬁﬂma@mﬂﬁammmmmwwmmm
SAR, FEAR, AT, T, gﬁamﬁwmmﬁﬁﬁ%gmfn

[wed diu=aet 34/9m8 A/ ww 3it 14001 ]
. g, W, sarers, daf-1, frws @ v (TEr)

New Delhi, the 11th April, 2005

S.0. 1505.—In pursuaﬁce of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987. (hc
Bureau of Indian Standards herebv notifies that the Indian Standards, pamaulars of which are given in the Schedule hereto
annexed have been established on the date indicated against each :

SCHEDULE
Sl No. & year of the Indian Standards No. & year of Indian Standards, Date of Establishment
No. Established . if any, superseded by the New
' ' Indian Standard
(YR V) \ (€) N ' @

L IS/ASO 14001 :2004 - - ' . 01405-2005
Environmental Management Systems- ,
Requirements with Guidance for Use
(First Revision )

_ Copies of this Standard are available for sale with the Bureau of Indian Standards, Manak Bhavan. 9 Bahadur Shah

Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch

Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpuyr, Nagpur.
Patna, Pune, ”Ihlmvananthapuram ,

[Ref. CHD 34/IS/ISO 14001 |
Dr. U.C. SRIVASTAVA, Scientist E, Director & Head (Chemical)
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78 feeeht, 11 e, 2005

. 3. 1506.— WA 7 =0 Frerm, 1987 & Frem 7 % swfrem (1) F@s (@) F e & wwRdra =/ =0
waggrn st FRar # fif R wwdta wee & faaor 9 ol ¥ g e € & wenfim g ¥

, Sk
F e YRR qEF(H) F gEn & WA WHE g SAfashiaa wenfya fafe
T T i v YR 9 A9 9, afg
¢ 8, # gem oiw ad ]

(1) (2) (3) (4)
1. 3¢ Ta/eTE T 3 14004 : 2004 : - 31-3- 2005

TEeRiE Y& A gEhai—agil, vofE ok

HET aFHIl WA= At fRg

(vEen gAde)

T WA WA F) JRE SR A S, W WA, 9 S e SR An, 7 freett-110002, QT e
7% faeeh, Frernm, SvEhTg, S, TR a1 WG FEIEE SEEEER, SR, N, eI, HIgE, TEeTE, T,
AR, FER, TR, T, 0 o frearagm F faskt ¥g sveey ¥

[deyd dreel 34/218 TH/eTE TE 37 14004 ]
. 7, . e, swte-E, Fee w6 wga (W)

New Delhi, the-11th April, 2005

S.0. 1506.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rulcs. 1987, the
Bureau of- Indian Standards hereby notifies that the Indian Standards. particulars of which are given in the Schedulc hereto
annexed have been established on the date indicated against each :

SCHEDULE
S No. & year of the Indian Standards No. & year of Indian Standards. ~ Date of Establishment
No. Established ~ if any, superseded by the New
Indian Standard
M @ (€)) @
1. 1SS0 14004 : 2004 —_— 31-03-2005

Environmental Management Systems—
General Guidelines on Principles, Systems
and Support Techniques

(First Revision ) ’

Copies of this Standard are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah
ZafarMarg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices : Ahmedabad, Bangalore; Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur.
Patna, Pune, Thiruvananthapuram.

[Ref. CHD 34/IS/ISO 14004]
Dr. U. C. SRIVASTAVA, Scientist E, Director & Head (Chemical)
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. 3. 1507. —Wmv{aﬁw 1987 % Fram 7 % 39w (1) F @S (W) F FqaM T IR w9 =R
aﬁqﬁamtﬁwmmtmﬁaﬁﬁﬁqmiﬁmﬁmﬁ -

ST
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e ﬂa\'{?ﬁw RATT JIF a9, af
g ), ) v o ad
(1) @ ' (3) : (4)
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W(W 1347)— 8 s
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[srd whieeeh 19/91 T 15548 )
%1, g, . sﬁw amﬁﬂ?—’é,ﬁ%ﬁm@iug@ (@)

New Delhi, the 11th April, 2005

S.0. 1507.—In pursnance of clause (b) of sub-rule (1) of Rule‘7 of the Bureau of Indian Standards Rules. 1987. the
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule hereto
annexed have been established on the date indicated against each:—

SCHEDULE
Sl No. & title of the Indian Standards " No.& year of Indian Standards,  Date of Established
No. Established ~ ) : If any, superseded by the New -
Indian Standard
O | - . G) @
L IS 15548 : 2005 — 28-02-2005

Hydrofluorocarbon (HFC-134a)—Code of Safety

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah
Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur. Nagpur.
Patna, Pune, Thiruvananthiapuram.

[Ref. CHD 19/1S 15548]
Dr. U. C. SRIVASTAVA, Scientist E, Director & Head (Chenucal)
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T 3. 1508, — WRA A1k =1 fram, 1987 % Fram 7 3 3ufigm (1) @S (@) ¥ SFATan o vRa 5 o
TagaEN stfugfea #a € fa TR st A few e uree () | e e AR m §
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(1) (2) (3) (4)

1. T UH 3840 : 1996 TR F1 wwel-fafufe YA T 1, 28 T, 2005
(0 TAtET) TR 2005

T WAl e TR 9w 2R, A W, 9 JeIgt e SR A4rl, 7 fawe-110002, @ wrrer
TR, FAG, TR, T, TN 720 freaa=mygm A fasht ¥ svees #)

(g et 17/97 T 3840]
=, 7, . e, i1, five @ v (W)

New Delhi, the 11th April, 2005

S.0. 1508.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules. 1987. the
Burcau of Indian Standards hereby notifics that amendments to the Indian Standards, particulars of which arc given in the -
Schedule hereto annexed have been issued :

SCHEDULE

SL. No. and ycar of the Indian Standards ) No. and year of the amendment Date from which
No. the amendment shall
have cffect
() @ ‘ 3) &
L [S 3840 1996 Lining Leather Amendment No. 1. 28 Februany 2003
Specification (Sccond Revision) Fcbruary 2005

Copy of this Standard is available for sale with the Bureau of Indian Standards. Manak Bhavan, Y Bahadur Shah
Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh. Chennai. Mumbai and also Branch
Offices : Alimedabad, Bangalore, Bhopal. Bhubaneshwar, Coimbatore, Guwahati. Hyderabad. Jaipur. Kanpur. Nagpur.
Patna. Punc. Thiravananthapuram. .

. [Ref. CHD 17/1S3840],

Dr. U. C. SRIVASTAVA. Scicntist E, Dircctor & Head (Chemical)
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HTa. 1509.—%@?{&%@, 1987 ¥ frem 7 % safram (1)%?1&3(13').%731314@1? WW?{G
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(1) @ , - (3) @)

1. S TH 5086 : 1993 HieE e A 1, v 1?FIER;T, 2005

wf~wa wrra-fafnfe (gau gdem) AT 2004

ﬁ#sh%ﬁfa"r'srﬁ!ﬁwaﬁqua A e, 9 wETgIEE R AT, 7¢ feeelt-110002, & FTAAA
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. : [Het Hiu=et 14/30% TE 5086 |
. g, &, dare, df-3, e @ wa (w@e)

New Delhi, the 11th April, 2005

S.0. 1509.—~—In pursuance of clause (b) of sub-rule (1) of Rules (1) of Rule 7 of the Burcau of Indian Standards Rules.
1987, the Bureau of Indian Standards hereby notifies that amendments to the Indian Standards, particulars ot which e
given in the Schedule hereto annexed have been issued :

SCHEDULE
Sl No. and year of the Indian Standards No. and ycar of the amendment Datc from which
No. _ ‘ : the amendment shall .
have effect
) S @ _ : ‘ ' ©)) S
I, IS35086 : 1993 Stencil Paper Amcndment No. 1. 1 January. 2003
- Speciflication (Sccond Revision) ‘ November 2004

Copy of this Standard is availablc for sale with the Burcau of Indian Standards, Manak Bhavan. Y Bahadur Shali -
Zalar Marg. New Delhi- 110002 and Regional Offices : New Delli, Kolkata. Chandigarh. Chennai, Mumbai-and also Branch
Offices : Ahmedabad. Bangalore. Bhopal. Bhubaneshwar. Coimbatore. Guwahati. H\dc.mb . Jaipur. Kmpur Nagpur.
Patna. Punc. Thiruvananthapuram. :

[ReC CHID 14718730806

" Dr. U. C. SRIVASTAVA. Scientist E. Director & Head (Chenticah

1180 Gl/05—3
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=2 feeett, 11 3, 2005

FLIM. 1510, — TR 7e o Fram, 1987 % Frem 7 & safem (1) F T (@) ¥ T80 S et 997 =0
e wifugfa R ? f A st ¥ Ry aew (F) § ey e iR mE )

TR

FH TG WRA W F HyE Ft Hew iR fafa HINYT A T H
e R fafyr
(1) (2) (3) (4)
. AT TH 14490 : 1997 T # wE . 3, 15 3T, 2005
T FifeR wrer-fafafz wEd 2005

7 HoEl F RfE WRdE W S0, WEE WA, 9 9RIgl WE TR A, 18 feeeit-110002, &5 wEteE
72 freel, SrorrT, SUETg, WY, YR a1 Il A SEASER, SR, I, JeHveR, FE, AR, §EUATR,
SR, R, AT, A, 0 ae fawearge § faskt ¥ s9esy ¥

[Hend Hiwwret 15/ TF 14490

1. g, /. dfreree, dmt-{, fRve w& vqa ()

New Delhi, the 1 1th April, 2005

8.0. 1510.—In pursuance of clausc (b) of sub-rule (1) of Rules (1) of Rule 7 of the Burcau of Indian Standards Rulcs.
1987. the Bureau of Indian Standards hercby notifics that amendments to the Indian Standards, particulars of which arc
given in the Schedule hercto annexed have been issued :, 4

SCHEDULE
SL No. and title of the Indian Standards No. and year of the amendment Date from which
NO. X the amendment shall
have cflect
i) 2 ) ©) ' O
1 IS 14490 : 1997 Amcndment No. 3, 15 April. 2003
Plain copier paper-Specification February 2005

Copy to these stanclards are available for sale with the Burcau of Indian Standards. Manak Bhavan. 9 Bahadur
Shah Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi. Kolkata, Chandigarh, Chennai. Mumbai and also
Eranch Offices : Alunedabad. Bangalore. Bhopal, Bhubaneshwar, Coimbatore. Guwahati, Hyderabad., Jaipur. Kanpur. Nagpur.
Patna. Punc, Thiruvananthapuram.

|Ref. CHD 13/1S- 144904
Dr. U.C. SRIVASTAVA. Scientist E, Director & [ead (Chemical)
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¢ faeelt, 11 A%, 2005

HLAL 1511 — SR 7 R Fram, 1987 & fam 7 % Sufem (1) F@T (@) F Sqam § SR 9 7
waeEr st Fxm € fE 19 sgEEt ¥ fog oA (R § v e AR i E

ST

FH HOTH WA W EE HoheT Hem 3R fafs TYEA AT T
e e fafa

(1) (2) (3) (4)

1. ST TE 15298 (MIT4)/#ATE UH ) 8782-4 1 1998 YR e A, 1, 28 FE, 2005

i I9Em ¥ foe gafara, wet ok S w2005
e e v 4 s e @i fafafe

T HMeA F W R e 2, WEE W9, 9 9ERl WE W AT, wE faeeii-110002, A wrEer
7% faweht, e, AvEnTE, F=TE, R a9 W el SEEREE, AR, ST, ST, FAey, A, TR,
AR, FAG, TG, T2, T 3o forwagem 7 fat ¥ oo €

[ €2y ETT=ET 19/37% TH 15298 (M4 ) |

Zl. 7. . garqa, dfE-1, fHewe vE e ()

New Delhi. the §1th April. 2003

$.0. 1511.—In pursuance of clanse (b) of sub-rule (1) of Rules (1) of Rule 7 of the Bureau of Indian Stundards Rules.
1987, the Burean of Indian Standards hereby notifies that amendments to the Indian Standards, particulars ot which are
given in the Schedule hereto annexed have been issued :

SCHEDULE
Sl No. and vear of the Indian Standards No. and vear of the amendment Date fror which
No. the amendment shall
have eftect
(1) ) 3) -
1. 1S15298 (Part 4):2002/ISO 87824 : 1998 Amendment No. 1. 2% Fobmuany, 20015
Safety, protective ind occupational Footwcar February 2003

for professional use Pari 4 specification for
occupational Footwear

Copy to this Standard is available for sale with the Bareau ol Indian Stmdards. Manuk Bhavan. 9 Bahadur Shah
Zalar Marg. New® Delhi- 110002 and Regional Offices : New Delhi. Kolkata. Chandigarh, Chennai. Mumbai and alsn Branch
Offices : Ahmedabad, Bangalore. Bhopal. Bhubaneshwar, Coimbatore. Guwahati. Hyderabad. Jaipur. Kangsu.. Nagpur.
Patna, Pune, Thiruvananthapuram.

[Rel. CHD 19415 15298 (Pan+)|
Dr. U. C. SRIVASTAVA, Scicntist E. Divector & Head (Chemicaly
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7% fewet, 30 54, 2005

FLIM. 1512.—F=% wear 71, fafza wiivemr gro 58 wega oo o faem 333 % vvan, 72 gy 2
sad frir § afig wtea (5 < w2 snefa @) w1 SiR w9 wEE sfutEm, 1976 (1976 %01 60) qu1 w12 SR WY HAE
(ArEel 1 ATHEA) Frm, 1987 % Swasl & 6 € i 39 a1 F1 69§ o wEim #7 svafu s 3w wew
A @ T 3R fafvy= gftfrafadl § seg# dan vam s @

A: 379, FS TER, I AT F ORI 36 FIIUR (7) SR IULW (8) §RI VST Wikl 1 7Aqm FA 70
T Tt wamie Y sirgerers sn fas Aad e vl w1t 2fea fafaee oi-24/4am32 4, wifeamane s a3,
e g fafafia zeg % foo e (ot & =) & e =, faas e 3 ' et @ (799 759 395 woaiq 33
Aizel 71 T ) S fod s o e @ €1/09/2003/542 FEARTG foAr T ¥ STHICR WA S S AeO
FATT |

Hige (IS 7 g T ) g wHe (we @ i) @ S wdifes e fagr woxerE e ¥ fem
AR SR A e T T —

THTAT Ffe AT et TR H 7 ~f 9 e J@en ¥ €

AT TH TH 100 A TH TH 160 SR THA TH 160 A TH TH 100

sfvrFam WA T (Y9 67/¢) 1750 /U= 600 /U= 375 A= 300 /A
FAAR §AE o 87.5 2w 30 A= 43.75 A1/ 15 3R

= w1fga A= 27 T za 1724 0.5 A

wif3a =7 F1 7| " 160 TH.TH 1oon\;=rt:q 160 TR TH 100 TH TH

a4 1T F HAS F A 600 fEm. | eo0fEmARSE 00 fEMASE 600 T A H
(T 66 ¢ 1200 f& . /4 1200 ./ 1200 f& m. A1 1200 {70, /47"

[F1H. =777, TH.-21( 275 1:2001 ]
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_ New Delhi, the 30th, March, 2005

S.0. 1512.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, along with the Model approval certificate issued by the Nederlands Mectinstituut, Nederlands is satisfied
that the Model described in the said report (see the figure given below) is in conformity with the provisions of the
Standards of Weights and Measures Act. 1976 (60 of 1976) and the Standards of Wcights and Measures (Ap-
proval of Models) Rules. 1987 and the said Model is likely to maintain its accuracy over periods ol sustained usc and
lo render accurate service under varied conditions;

Now. therefore. in exercise of the powers conferred by the third proviso to sub-section {7) aud sub-scction
(8) ol Scction 36 of the said Act. the Central Government hercby issues and publishes the certificate of approval of
the model of the Meters for liquids (other than Water) (hereinafter referred to as the said model) with brand name
"RHENOIK™ Mass flow mcters of type "RHM 160 and RHM 100 with flow transmitter RHE series manufactured by
M/s Rheonik Messgerate Gmbh, Odelzhausen and sold in India by M/s Rockwin Flow Meter India Limited. B-24/Site
V" Sahibabad Industrial Area, Ghaziabad-201010, and which is assigned the approval mark IND/13/2003/542:

The modecl (see the [igure given above) is a meter for liquids (Other than walcer) using coriolis force principle
for mcasurcment of mass.

The technical details of the models are given below ;

Paramcter If incasuring tube I measuring tubes

) connecled in parallel connected in series

RHM 160 RHM 100 RHM 160 RHM 100

Maximum Tow rate (puge 67/¢) 1775 t/h 600 t/h 875 1/h 300 1/
Minimum low rate 87.5 th 30 t/h 43.75 t/h 151/h
Minimum measured quanity 21 I It (151
Nominal diameter of measured 160 100 160mm 100
tubes
Measured density ol oil and GO0kg/m* to 600kg/m* to OO0kg/m’ 1o OOUKg/m 1o
waler (page 66/¢) 1200 kg/m’ 1200 kg/mn?* 1200 kg/ni® 1200 kg/m'

|F. No. WM-21(275)2001 |
P. A, KRISHNAMOORTHY. Dircclor ol Leual Metrology
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73 feeett, 31 9, 2005

HLIM. 1513, — %= wawr 0, fafeq wiumrt srr 38w fdré w fomm 701 & wvam, o @ 8w & fr
3aq foid § aftfa aige (9 @ 7 snafa @) aw it " w7 sfufaam, 1976 (1976 1 60) ae 912 SR 919 HHS
(wizdl @1 o) fam, 1987 ¥ 3yasl & siqea ¥ 3 3@ 9 @1 gura & oA w@m %) safu d o 3| wied
Aoqefan sATC w@m iR fafi= fifrafrai § segaa Qo yem @,

A: 37d, FHEI TR, I ATaf199 F 80 36 1 I9-9W (7) M (8) FHI ¥<H WA 1 W4 X T HHH
o a3 faeems, 2. 76-8-5/341, Tome Us didiei fafeen, w@fa e s, vartqm, fosmarst-520012, S1iy w39 g1
fafafifa qegm gepefa o (gumefa ari- 1) 9@ o s @-2 " gaen ¥ siwd g1 9fed, @a: OF, Feed aer
IYF (T 29 YHR) F Hisd &1, foad are w1 AW R ¥ (R 398 9% gy 39 giew FR1 T ) #n o
saTe e 318 T €1/09/2004/369 THTRTA o man R, SrHeR W 9 SR SR g Rt €

s Hree fagfa 91wt @1 e S snuifa srerEfea (e 29 Y6R) Ao ST € | 3EHt Al wa

30 famn. TR =79 &™ar 100 Urd € | SeATYA S99 S0 (3) 9 S WL € ) 3 uF ondagen gfwm ¥ e wa
aferer SR W@ STAAGET 919 ¥ | WehT9 Scaeteh oS (T d E) wew drer 9 IuRfit s € | ST 230
arz, 50 g2sl werad! ury e wem 9w wR ) '

wifed wie % i % sifafta 7o ® w9eql =Eerl ¥ fau @i | T % T diemg o fEn smem

AR F wER 3F sffrm F1 U 36 F1 I9-910 (12) B We™ vfaal F wAT G g ae =5 w1 @
27 Hi=d & STHEA & 37 Y9I 9 ¥ sfara 36 fafia gr st fagia, feoms & sr9ar o 36 ami & faad st
wiza fafafia e T, fafafia S5t gaen & 98 21 ¥, Aurelm iR FrEuer & diem ST |1 20 S 100 A, . 39
st % '3 /1 3 TAU 100 | 10,000 T Ff 91§ FedmA °E |ied 50 T, 9 #1 ATHEay e A 7 s 3 A
10107, 2 2 10% A S « 107, F T, S ATEE W EHAF NF A I F GHGeA ¢ |

[ ¥ == UH.-271( 282 ) 2002

1. U, gomefd, e, fafee e fom
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New Delhi, the 31st March, 2004

§5.0. 1513.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority:, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Mcasures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods ol
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act.
the Central Government hereby issues and publishes the certificate of approval of the self indicating. non-automatic
(Tablc top type) weighing instrument with digital indication of "VWS-TB” series of medium accuracy (accuracy
class-11I) and with brand name “VENUS” (hereinafter referred to as the said model), manufactured by M/s Venus
Weighing systems. D. No. 76-8-5/3c, PRK & PPR Building, Swathi Theater Road, Bhawanipuram. Vijaywada-520012.
Andhra Pradesh and which is assigned the approval mark IND/09/2003/369:

The said model (Sec the figure given below) is a strain gauge type load cell based non-automatic weighing
instrument (Table 1op type) with a maximum capacity of 30kg and minimum capacity of 100g. The verification scale
interval (e) is 5g. It has a tare device with a 100 per cent subtractive retained tarc effect. The light cmitting diode (LED)
display indicates the weighing result. The instrument operates on 230 V, 50Hz alternative current power supply.

In addition to sealing the stamping plate, scaling shall also be done to prevent the opening of the machine for
fraudulent practices.

Furher. in exercise of the power conferred by Sub-scction (12) of Scction 36 ol the said Acl. the Central
Government hereby declares that this certificate of approval of the said wodel shall also cover the weighing instru-
inents of similar make, accuracy and perfonnance of sime series with maximum capacity up to 50kg with venlication
scale interval (n) in the range of 100 to 10000 for "¢’ value of 100mg or more and with "¢’ value ol IxT0% 2x 10k or 3x10k.
k being a positive or ncgative whole number or equal to zero manufactured by the same manufiucturer in accordance
with the same principle, design and with the smne materials with which. the said approved model has been
manitaciured

[E. No. WM-21(282)22002]
P. A KRISHNAMOORTHY. Dircctor of Legal Metrology
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H%ﬁv—vﬁ, 37 /74, 2005

FL3M. 1514, —F=18 "R =1, fafeq wiiverd 3R 38 weqa fire T faran & Tvam, 98 '9r @1 i ¢ &
o frird F aftfa wiea (9 < 7w 2d) awe o ar qre arfuftam, 1976 (1976 1 60) @41 @12 2R 973 96T
(wieet @1 srRea) Fram, 1987 & TTa F o7TE T ORI\ 9 H G ¢ £ man v 1 oty § o 24 niza
zemefet aTe T@ i fafis gftferfaal & sogem w9 e/ w5t ©m;

&q: 379, FEM R, 39 AT FT U 36 F I9-41 (7) SR (8) FW Waw vl &1 FEAN F g A
d 30 fires, 2 Fo 76-8-5/37, AT Uz Writem fafeen, w@nfa foprez T2, yaritges, fAerarEgr-520012, A9 wT0 50
fafdfaa gegm Aenedar ant (Feneda ari-111) amQt 't Tseg UR-T 21" sS@en & i g=7 Afed, Ta: gae, A@A1en areid
W(Wm)%mm,ﬁfﬁ#maﬂm“é}w”%(F&rﬁwﬁmqsmwmmw%) AR fom
FHTEA fag 3 T €1/09/2004/370 FRARTAR o 77 &, STRIGA FAI- 9 W A7y w1 T

I Hizw fagpfa 9 v #71 =i 99 snunfa oo (WREH  WER) Ao ST € ) T Sifenas A
600 .71, 3R =1Fam eran 2 f&. m. ¥ | AT AT ST (3) F1EE 100 W F 3 T saaged e ¢ e v
wirer ST Uifd SEager T ¥ | TRy Soastsh S (TE 2 €1) Yav die 9foms Iuefii S € 1 SR 230
are, 50 T2t werrad! uT faga wem W w T Faa €

T2IfTT w2 &% qRiohA & sifafien 7y @ weey sgaer) % fau @ | G4 F fow diee s & s

S F=T TR I Atufaam F1 90 36 # I9-90 (12)87 o™ wiEdAl F WA A g aw = #1017
T HIgA F STIRIEA F T GH-TA F 3ara 6 fafmim g 3 fagia, fromea F v s v am & fawh At
wrew fafafha fra €, faftim a8 o % 49 21 =, guneda ST e & dies S9Fen 7 201 S 5 1. M 20 3tfaw
# '3 & ferw 100 9 10,000 TF F1 19 § oATqw wr Wha 50 R, | stfiE sit 1000 BRI @ 7 sifieran sme A

2 it

T AR WA % 105, 2 x 107 5 « 107, & &, W uAIT 91 BN e A Y F AT © )
[P H. Z&g, H.-21( 282 ) 2002 )
1, v, Fomfd, fee, fafas wm e
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New Delhi, the 3 1st March. 2003

S.0. 1514.—Whercas the Central Government. after considering the report submitted to it by the prescribed
authority. is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Acl. 1976 (60 of 1970) and the Standards ol Weights and
Measures (Approval of Modcls) Rules. 1987 and the said model is likely to maintain its accuracy over periods ol
sustained use and to render accurate service under varied conditions:

Now. therefore. in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act.
the Central Government hereby issues and publishes the certificate of approval of the sclf indicating. non-autonuitic
(Platform type) weighing instrument with digital indication of "VWS-PT™ series of medium accuracy (accuracy cliss-
1IT) and with brand name “VENUS" (hereinafier referred to as the said model). manufactured by M/s. Venus Weighing
Systems. D. No. 76-8-5/3¢. PRK & PPR Building. Swathi Theater Road. Bhawanipuram. Vijavwada-320012, Andhr
Pradesh and which is assigned the approval mark IND/09/2003/370:,

The said Modecl (Sce the figurc given below) is a strain gauge type load cell based non-automatic weighing
instrument (Platform type) with a maximum capacity of 600kg and minimum capacity of 2kg. The verilication scale
interval (e) is 100g. It has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting, Diode
(LED) display indicates the weighing result. The instrument operates on 230V, 30Hz alternatiye current powcer supply

In addition to scaling the stamping plate, sealing shall also be done to prevent the opening ol the macliine lor
fraudulent practices. '

Further, in exercise of the power conferred by Sub-scction (12) of Scetion 36 of the said Act. the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instru-
ments of similar make, accurucy and performance of same series with maximum capacity above 30kg and up to 1000 kg,
with verification scale interval (n) in the range of 100 to 10000 for "¢’ value of g or more and with "¢ valuc ol | x 10
2 x 10 kor 5 x 10% k being a positive or negative whole number or equal to zero manufactured by the same manufac-
turer in accordance with the samce principle, design and with the same materials with which. the said approved model
has been manufactured.

|F. No. WNM-21(282)2002]
P. A, KRISHNAMOORTHY. Dircctor of Legal Metrology

1180 GlI/05—4
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4% faeet, 31 94, 2005

T 1815, — 1 [0, fafea w5 SR wega ol W faEn #E F wvan 9w eawE g o 2 e
= T2 - At wied (R @ T awfa 7)) ae o m aEeE situfam, 1976 (1976 F 60) A @R SR AT qEE
(atzan o s reA) e, 1987 F 3TaYl F oI eY € iR T AW w1 dyie € e i # erafy ® ot o e
T AT TE SR et widrafasl § swpE g yam we wm;

S 97, FAE TGN, T TR 9 36 ® I9ER (7) SR (8) $R wew ViRl i wdm w5 g J9E /w1
TR 3, 42/250, foem TR, fasm AT, IR TR AN, seNeraTE- 382013 g faffia wem gwdm A (v
-1 ) e AE-20" SEe % st oA dfed, sTerEIier A SYE (24e 219 gER) F Hiza ®, frae sie wmam
AT 7 (T el SO ST T Wise el v R ) iR for ot g o w €1/09/2004/436 FRARAA fEm T E,
ATHAA WHI-TF AR SR WeFiiem #7407 T |

TR Ared (9 A sngfa 2d) fasfa 9 19 yR w1 R g st (297 2 gER) SEEefer are ST
¥ o Aferwas e 30 fR i =pFan sean 100 TW E 1 weEre Hone S (3) F19 s M E | 36 O e
A & foree v Wit orshemiee It SEgqert WorT € | 99 SESE e (TA 3 21) YR e 1oy s7efim
F{d1 &) TTEIN 230 Alee, 50 729 woradt a0 faga v W F1a ¥

FEIEAT A2 R FO4 F AR Ty mEe i F fau 5y # @ | T F fou deme o e o

AT F=T AR T AR 31 un 36 F T (12) Wed iR 5 W w0 g A A @ @ fE T
Hi=d % AHIA F 78 W TR F stara <A fafraia gro <= fagim, feviga % sqan Sn s a8 s safaa @iz
fatatam fm e =, fafErea SE1 /@ F 99 @ 9%, A9 57 FEGEd F der 9 /i €1 9 100 fAm. s 2 m. aw
“ A fAm 100 F 10,000 TFE F1TE H @ETYR WIGRT SAqE (TH) A S Uy 3wd AfaE F 2V A F far s00
71 10,000 TF F1 791 § Heqred #15 "feq 50 M. oF F1 afuwan wemaret £ 52 w0 - 10%, 230" W5 - 0t E
. FAEF 7 B T 4 V[ HEe

| FL.H Zag, WH.-21(332 5 2002

1. T g, Tk, fafas e fam
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New Delhi, the 31st March, 2005

S.0. 1515.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figurc given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustaincd use and to render accurate service under varied conditions;

Now, therefore, in excrcise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of non-automatic (Table top type)
weighing instrument with digital indication of “BE-20" series of medium accuracy (accuracy class-111) and with brand
name “BETA” (herein referred to as the said ModeB), manufactured by M/s. Beta Engincering Works, 42/250. vijai

Nagar Flat, Vijai Nagar Char Rasta, Naranpura, Ahmedabad-382013 and which is assigned the approval mark
IND/09/2004/436:

The Said Model (Sce the figure given below) is a strain gauge type load cell based non-antomatic weighing
instrument (Table top type) with a maximum capacity of 30kg and minimum capacity of 100g. The verification scale
interval (e) is 5g. It has a tare device with a 100 per cent subtractive retained tare effect. The light emitting diode (LED)
display indicates the weighing result. The instrument operates on 230 V, 50Hz alternative current power supply.

In addition to sealing the stamping plate. sealing shall alse be done to prevent the opening of the machine for
frandulent practices.

Further, in exercise of the powers conferred by Sub-section (12) of Scction 36 of the said Act. the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instru-
ments of stilar make, accuracy and performance of same series with maximum capacity up to 30kg. with verification
scale mterval (n) in the range of 100 to 10000 for "¢ value of 10Gnig to 2g or with verification scale interval () in the
range of 300 to 10.000 for “e” value of 5g. or more and with “e” value of 1x10%, 2x 10k or 5x10k. k being a posiive or
negative whole number or equal to zero manufactured by the same manufacturer in accordance *vith the same principle.
design and with the same materials with which, the said approved Model has beecn mannfactured.

[T, No. WM-21{332)/2002]
P. A. KRISHNAMOORTHY. Director of Legal Mctrology
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=4 fewdt, 31 AT, 2005

1. 3. 1516 .—d=17 FowT 1, fafen wivwr gr & weqa fae o fawm #733 F vvar, 78 g9ym @ o € 6
& frare § afvra died (A9 <0 7 smEfa <d) e i e g sifufram, 1976 (1976 &1 60) qen a1 S HY AHF
(Wizell #1 9% ) fam, 1987 F 39a47 % AqET ¢ AR 39 5@ w1 Gwie € o wman v it oafa | o 3 wied
Aeqeian aAm T iR fafu= wftfeafeal 3 saga o wer Fa @

A ST, FEIT T, T ST F U 36 FI9HW (7) SR (8) g WEw nfEd 1 WEm w3 g,  EE 91
FSfifepron @, 427250, faem TR W, fasr T, SR T T, SEHIETE- 382013 BRI fATH HeAm qeia A (A
F-11) A ' 7A13-50"" sf@en F siFF g7 Afed, SEaaied de SYE (TREE Y4 & wied &, e a7z #71 ™
“ara " ¥ ((ford Ted ek TeI I Aize el T ) iR o st fae o W E1109/2004/437 BRI faEm T E,
AT AT T SR ST FFA FIA E '

o wrea (9 @ 7 srgfa 70 fagfa wrdt 79 whR w1 9R A sl srAATaa AT ST € | 36 offerE
T e 500 R, SR = a2 B L ¥ ) S WA et (3) LT 100 T 7 | T U snemgerd g #
forma1 v gfvm STk I A9IqaT 99 € | STy Stastd SMEre (TE 3 €1) wEY ared wioms svefie @
SYEI 230 1w, 50 TS Yol |0 fazd wer W sRar € |

AT FTA HIRT S SR H AW 36 1 I (12) BRI WA el T #d 70 Ae Arm F1T © T

ATTl F AR F T FHI T F siarm o6 fafrata grosd fagi, feemea F agan st e At | fs see miea

fatatta fn wn 7, fafaffa =7 sjamn F 59 21 9, endan SR F e F e T 4T A s W N IAR A F

"2V EEF AT 500 § 10,000 TF F TA H WA WA (TA) ofave wfed 50 . WA 3 AR 1000 L w7 F1 oAl
AEA AT F AT 3 WA - 0%, 2 - 10T S « 107, & F, S AR A HmOMSTE T A Y F GHGed ¢ |

[ 1. | Z=g, T4.-21(332)/2002 |

9. . Fomgtd, v, f&fus am faam
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New Delhi. the 31st March, 2003

8.0. 1516.—Wherceas the Central Government. after considering the report submiitted to it by the prescribed
auathority. is satisfied that the Model described in the said report (See the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 o 1976) and the Standards of Weights and
Mcasures (Approval ol Models) Rules. 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions:

Now. therefore, in exercisc of the powers conferred by sub-scctions (7) and (8) of Scction 36 of the said Act.
the Central Government hereby issucs and publishes the certificate ol approval ol the Model of the sclf indicating.
non-automatic (Platform type) weighing instrument with digital indication of “BE-20" scries of mediwn accuracy (accu-
racy class-I11) and with brand name "BETA™ (herein referred to as the said model). manufactured by M/s. Beta Engi-
neering Works, 42/250. Vijai Nagar Flat, Vijai Nagar Char Rasta, Naranpura. Ahmedabad-382013 and which is assigned
the approval mark IND/OY/2003/437:

The said Model (See the figure given below) is a strain gauge type Joad cell based weighing instrument with
a4 maximum capacity ol 300 kg and minimum capacity of 2g. The verification scale interval (c) is 100g, It has a tare
device with 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weigh-
ing result. The instrument operates on 230 Volts, 50Henz alternate current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices.

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model is be cover the weighing instrument of
samg series with maximum capacity above 50 kg, and upto 1000 kg, and with nunmber of verification scale interval (n)
in the range of 500 to 1000 for "¢’ value of 5g or more and with "¢’ value of 1% 10%, 2* 10" or 3> 10, K being the positive
or negative whole number or equal to zero, manufactured by the sume manufacturer with the sare principle. design
and with the same matcrials with which the approved Model has been manufactured.

[F. No. WM-21(332)/2002]
P. A. KRISHNAMOORTHY'. Director ol Lcgal Metrology
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% fewedt, 31 |19, 2005

LI 1517.—H54 G0FR F1, Ffed mivait gro 38 wiqa froe | fom=m #37 & veam, 9 gasm g v ©
I frare o afvta wieed (49 7 srEia ) 9 SR o 5 Afutaa, 1976 (1976 1 60) 491 9@ HR A9 5THE
(wrsell =1 e o, 1987 & ITEH] F ST7ET € R 36 A1 H wWET T F AR A F saty § it ew wtea
Fenefan a7TQ T@ i fafi aftfeafadl § s de wem @ @,

379 379, FRE TER, % s7{afm F1 ur 36 F 399 (7) S (8) G W Wiwdl F1 wAm FXd gU, HEE A2
gttt e, 42/250, fawm R w2, 97 A, SR T AT, STeREEIE- 382013 g1 fafiia 1eorm gemi i (e
at-101) ar@ &t $-40 3’ Jaen F wv T99 9ieq, sreEia Ao I9Rm (FifE 3 faw- wemd yeR) F wiea @,
foe sz w1 Am At ® (9] TR T uvE I Aed @ T §) o T s e :HT’Q??T,OWZOO:L 438
e fom e ¥, SR WA TR S AR W 6wt §

3o wigel (A9 €T o TE ) U sreaeion (i S fire-iere W) die Sy ¢ 9 fafda el S A
U, T T F | 3Eh AT AR HE 40000 . SR TR &Hat 100 . . | ST SIOHE SR (3) #
WA s for, . % 13w sndager gfad ¥ o e wfava sqeRerIeT: i Saqer WHTE € | T oSt SrArS (TA § €)
W Ao Wiy Sqatii e & 1T 230 A, 50 §3 FearEdt U fae g W w5 €

wife vz & qEifea % Afafaa 99 1wyl sraen & fou aed | T F fan dieae i e s

SR TR SR ST ] M 36 F ST (12) B S W 0 S A 7 s e &
n'f:‘zﬁ%:‘ﬁajq‘mﬂrmWﬁ&?mwhﬁ@mmwm,w%awmmmnfen.tm STHITEa HrEA
fafafira fora 7 2, fafafia st S@en F 99 21 7, A TR FANEA F 9160 STFRM 41 7 w1 5 fFwm m3ud mﬁm‘
¥ 4" 5 % feq 500 9 10,000 0 F1To1 H HedTHA B Wled 5 T3 A HICIH 100 <A TF F SHAFAR AN AAE ST
A1« 10%, 2 x 105 WS x 10%, F F, W AHF A HOHS AE W YA F GHEAE |

[ A4, T, WR.-21(332 )/2002 )
9. U, Fomgfd, e, fati A faem
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New Delhi. the 3 1st March, 20035

8.0. 1517.—Whereas the Central Government, after considering the report submitted 1o it by the prescribed
authority. is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Mtasures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurale service under varied conditions;

Now. therefore. in exercise of the powers conferred by sub-sections (7) and (8) of Scction 36 of the said Act.
the Central Government hereby issucs and publishes the certificate of approval of the model of non-awtomatic weigh-
ing instrument (Mcchanical weighbridge-steelyard type) with analogue indication belonging to medium accuracy
(Accuracy class {ll) of “BE-40T " series with brand name "BETA™ (hereinaficr referred 1o as the said model). manufac-
tured by M/s. Beta Engincering Works. 42/250. Vijai Nagar Flat, Vijai Nagar Char Rasta. Naranpura. Alnedabad-382013
and which is assigned the approval mark IND/A19/2004/438:

The said Model (Sec the figure given below) is 4 non-automatic weighing instrument (Mcchanical
weighbridge-stéelyard type) based on the principles of compound levers and knife edges with i maximum capacity of
40,000 kg. and minimum capacity of 100 kg. The verification scale interval (¢) is 5 g 1t has a tare device with a 100 per
vent subtractive retained tare effect,

L addition to scaling the stamping plate. sealing shall also be done 10 prevent the opening ol the machiug for
Iraudulent practices.

Further. in excrcise of the power conferred by sub-section (12) of Scction 36 of the said Act. the Central
Govenunent hereby declares that this certilicate ol approval of the said model shall also cover the weighing instru-
went ol simifar make. accuracy and perfonmance of same serics with maximun copacity above 5 tomne and up to 100
toune with verification scale imenval (n) in the range of 300 10 10,000 for ¢ valuc of 5 kg or more and with ¢ value
o 1< 2= 10% or 54104 k being a positive or negative whole number or equal (o zero mimufactured by the salie
wianulacturer in accordance with the same principle. design and with the same materials with which the suid approyod
moadel have been wanufactured.

[F. No. WM-21(332y2002|
P. A. KRISHNAMOORTHY. Director of Legal Metrology
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74 feeelt, 31 77, 2005

LI 1518.— =g TR 1, fafeq wiusmd gro 38 weqa fdi @ fomm 0 % geer 2 s @ e f
T frqr & afvia aiee (9 & ¢ sngfa 3d) W i A qEEw S fufe, 1976 (1976 F 60) Ad1 A2 SR AT HE
(wiedl @1 A7) fram, 1987 F I9adl F TRy ¢ SR 39 9 F1 Gvra ¢ fE e wim w6 st 7 o sea wea
Aurea a TEm S fafie wfifeafert § s S g wwa wm;

A, 34, FA GER, I AR 61 9 36 # I9-9r (7) AR (8) F0 WEW AfEEl F yEm F:4 g Ted
dfer St 799, 42/250, fsm TR FTz, {9919 TR, JR TR ARAR, SeHaEr-382013 gro fafifa geam genda i
(Fepefaram-111) = S $-2002"" @ F G- GHE, AFH go Afed, e ared sTw (F foe F fag wefada
fz wan) & dtza @, foad amz wam e’ € (R s 35 a3 diee FE T f) R 5 st e
ATE T €1/09/2004/439 TS foFem o %, SrRie we- a9 SRy e €

z9 wiza (719 € 7 i 2d ) v fafa ATy e aR Ao i (Eftad e i faw d fae) der sasm
7170 AT AT 30 T 3R =yATH e 100 . T ¥ 1 weaes wIoEEA (2) F 9 s R W | 3EH T Ao
7 Foraer wia-wfavm oTeReTeTe it SATEATEE Y9G € | YR Seaee €rie (T 3 E) WE9 drer 9itm suefia Fe
7 TYEAT 230 172, S0 T GAEAT U A werg W FE Fa |

1%

TR

AR, FZT4 AR I9d AU FT U 36 F1SI-917 (12) G YeW Ui FOTAT w1 g0 FE =/ Fwd
T [ ow WA F STEEA F 3H WA F storia sat &l gro 35 faam, feawA # srem oi 5= anei 5 A
sATfea Az fafafda fam mn 2 fafafaa ==r smen & &8 @ 9=, 7A@ SR FPTER F e ST o 2 e 1w m
A afaE F '3 Hm F AU 500 | 10,000 T F IS H A 9 6 524 A W AR 100 ZA aF 1 AEAT qa A
FAm A 2 10% 2 - 0% WS - 107, F F, S ot T RmeEes s A Y F S 7 |

[ 1. H. =77 TH-21(332)/2002)
91, v Fomgfd, fev, fafir wm fases
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New Delhi, the 31st March, 2005

S.0. 1518.—Whereas the Central Government, after considering the report submnitted to it by the prescribed
authority. is satisfied that the Model described in the said report (sce the figurc given below) is in conformity with the
provisions of the Standards of Weights and Measurcs Act. 1976 (60 of 1976) and the Standards ol \cights and
Measures (Approval of Modcls) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions:

Now. therefore. in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 ol the sind Act.
the Central Government hereby issues and publishes the certificate of approval of the Model of the sell indicating.
non-automatic (Conversion kit for weigh bridge type) weighing instrument with digital indication of "BE-2002" scrics
ol medium accuracy (Accuracy class-111) and with brand name "BETA™ (hercinafter referred to as the said model).
manufactured by M/s. Beta Enginecring Works, 42/250. Vijay Nagar Flat, Vijay Nagar Char Rasta. Naraupura.
Ahmedabad-382013 and which is assigned the approval mark IND/09/2004/439:

The said modcl (sce the ligure given below) is a strain gauge load cell based (conversion kit for weigh bridge)
weighing instrument with a maximum capacity of 30 tonne and minimum capacity of’ 100kg. The verification scale intenval
() is Skg. It has a tare device with a 100 per cent subtractive retained tare effect. The Light emiting Diode (LED)
display indicates the weighing result, The instrament operates on 230 Volts and 30Herts alternative current power supply.

In addition to scaling the stamping plate, sealing shall also be done to prevent the opening of the maching for
Iraudulent practices.

Further. in exercise of the powers conferred by Sub-section (12) of Section 36 ol the said Act. the Central
Government hereby declires that this certificate of approval of the said model shall also cover the weighing instrument
of similar make. and performance of same series with maximum capacity above 3 tonne and up 1o 100 tonne and with
number of verification scale interval (n) in the range of 5300 (o 10,000 for "¢’ value of 1kg or more and with "¢ value
L= 108 25108 or 35108 Kk being the positive or negative whole number or cqual 1o zero manulactured by the same
nanutacturer in accordance with the same principle. design and with the same materials with which. the approved said
model has been manutactured.

[F. No. WM-21(332)2002]

P. A. KRISHNAMOORTHY. Dircctor of Legal Mctrology

1180 GYO5—5



4140 THE GAZETTE OF INDIA . APRIL 23. 2005/VAISAKHA 3. 1927 [Parr H—Ske 3(iD)

7 feeef, 1 arda, 2008
SR 1519, —F309 TR 1, Fafea witnd gm0 38 weqa fodrd = faem 7 & wyam e e a1 v 7 f
=9a RIS ¥ afdtfa dee (9 & 7 siwfa 3@) are i A wwF stafEm, 1976 (1976 F 60) 7201 AT 3R T AF

(e 1 pAeR) 7AW, 1987 ¥ ITAH F ST ET ¥ R 76 AW Y G ¥ fF o maR wem it svafu § v wiEe
weliar A T SR fafir wftferfrll § s S wam

HA: HF FAIA TR, IR ATUCPI F1 G- 36 FT I39-¥W (7) SR (8) g0 w&d vl 1 Wi F@ gu Hew
= fawer aoass fafeen wa qast U=, % it Toei, el #oel, aeR-560015 FAreF s fafafda 3= agtam (3n+dam
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w1 g e E (o T S e I wiee e v E) oin fi srviien fam s 1A #1/09/2004/440 WRTETm
fom T, SATEIT WHATR ST SR WEIE A

I A fagha 791 Wb 1 R &t st sreyanfer (2ae 219 WhR) e ST € | 36H SAlaFan A 30
. ¥ | ST AAH BT 100 T, ¥ | Hedro AT S () wAE 2 WL 7 O Aot g @ e v vt
FEARTE M STEFqer A9 # | W Soasi =17 (Ue1 3 €1) Wayl Wi Toafi e ¥ 1 T 230 ATe i 50
TS ety faga wer wowE wa

v e ) it w0t ¥ s Frg ST ¥ fem weit A e B f i e ders off fEm oo

AR, FF AR 39 A F U 36 #1 T9-um (12) FROTRE ufERC F TR F@ T AT ST H
¥ fif s wfser F SgHIea % 9 YOS % st vt fafata g s fagr, feome ¥ e i sE it § faes
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1 %x10% 2 x 10¥ 7 5 x 10% % &, A AwwsH A TwoATE IO A Y F I T |

(1. /. Z%g TR-21(90)/2004
. . Fomfd, frterr, faftrer A faem
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New Delhi. the Lst April. 20035

S.0. 1519.—Whereas the Central Government. after considering the report submitted to it by the preseribed
authority. is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Mcasures Act. 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules. 1987 and the said Model is likely to maintain its accuracy over perieds ol
sustained use and to render accurate service under varied conditions:

Now. therefore. in exercise of the powers conferred by sub-sections (7) and (8) of Scction 36 of the said Ac
the Central Government hereby issucs and publishes the certificate of approval of the Model of non-automatic weighing
instrument (Table top type) with digital indication of “SS<JP” series of high accuracy (Accuracy Class-Ih) and with
brand name “D-SONIC™ (hercinafter referred 1o as the said Model), manufactured by M/s, ‘Sonic Systems. Raghavendra
Building, S Mukherji Roud, K.G. Halli, Jalihalli. Bangalore-5600 15, Kamataka and which is assigned the approval mirk
IND/OY/2004/ 340,

The said Model is a strain-gauge type load cell bused non-automatic weighing instrumeat ¢Table top type)
with o maximum capacity of 30 kg, and minimurm capacity of 100y, The verification scale inténvul (&) 1s 2g It has a tare
device with a 100 per cent subtractive retained tarc effect. The light citting diode (LED) display indicates the weighing
result. The instroment operates on 230V, 30Hetz altcruative curremt power supply

In addition 10 scalinig the stamping plate, scaling shall also be done 1o prex entlie opentng ol the machine lor
{raudulent practices.

Further, in exercise of the powers conferred by sub-section'(12) of Section 36 of the said Act. tie Central
Govemnment hereby declares that this certiticate of approval of the said Model shaill also cover the weighing instrments
of similar make, accuracy and performance of same serics with maximum capacity up o 50kg. with verification scale
interval (n) in the range of 100 to 50,000 for "¢’ value of Img. 1o S0mg. and with verification scale interval (i) in the
ranige of 5,000 to 50,600 for “e” value of 100mg  and with "¢” vadue of 1108, 210" or 5> [0%, where k is 2 positive or
negative whole number or equal o zero manufactured by the saune nianufacturer in accordance with the e principles.
design and with the same materials with which. the said appros od Model has been manufactured

IF No. WM-21(90)2004]
P A. KRISHNAMOORTHY. Dircctor of Legal Mctrolog)
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7% faeedi, 1 9794, 2005

FLAT. 1520, —H=14 wEn #1, fafed wiurd gr 3@ weqa fok = famm w0 & wvam e snum a1 2 %
39 frar w afta siea (99 <t 72 sngfa T@) " iR w qEE stfufaam, 1976 (1976 1 60) AU @@ AR AT WEE
("izwl F1 3qHEA) 79, 1987 & S9aEl F o9 ¥ SR 39 AW 5 9 € fF dman wAm # orafy 1 ofi 39w wiea
7qF g T AR fafu= aftfeafadi § Sugea o1 wem wwa @,

A0, ¥4, FHR TER, a9 AT FY YR 36 F I9-9R7 (7)) 3R (8) 50 W<W fFTEl F1 ¥4 F U, A
mifae s, Traes fafeem, us ot s, #. . g1, Seterett, STeR-560015 FAtew gr fafafida Ry asior (gaedm
an-|ll) |t v TH-1 2 4 & ST FE afed, shEtea are S (SEH ¥ER) F e #, famw e
F AW S A § (T e T ave S Siee e T ) SR R e fae amE w €1/09/2004/491 FEAARM
fm P 7, AR WA W ST S T ¥

T wie faFfa 7 wEw @ ar TS stfia sreenfera e ST (ReEH W @) ) 3w Sfawan aaal
1000 . . 3R, =77am a4 . . ® | 5o wreE e (3) 1 HE 200 WL T TEAE OF Aeager gfea @ e
A Wivm STEETATE a1 SNAger i ¥ | TR Scete grEre (Te € @) wevl it swefia e 7 v 230
AT AR 50 T WeArAdt | fara wEr 9 F T FRA T

wfei wiz @i qifFd w0 F sifafiad sw9eql oreerl & fam wvim #t g 3 T F fae ot dees 71 A

SR F=T TR 39 AT FT AW 36 F1 ITH (12) 5 WEH NfHET FOWIN FA FY AT WM FA
¢ o TR WizA F A F 79 WATIR F siata 31 fafmia gro sH fagm, feomsd F AR R s wpn A
wenfea ise fafafda fem e, fafafda o @ & 59 91 9%, a4 TR S#E T4 & qaq 396 i 27 9 s mow
o sfus F 2" | ¥ fore 500 W 10,000 T i {9 H, "9 () sfave gfea s0 fwm. 1 srfae i 10,000 %, M,
a9 F] SuFAR A ael § ST A 1 < 107, 2 x 105 M s x 107, & ¥, S gAHF W KN U A YA F AT

[\ H. 2= TH-21(90) 2004 |
9. v Fomfd, Frevw, fafuas am e
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New Delhi, the Ist April. 2005

S.0. 1520.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority. is satisfied that the Model described in the said report {(see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987.and the said Model is likely to maintain its accuracy over periods off
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act.
the Central Government hereby issucs and publishes the certificate of approval of the model of non-automatic weighing
instrument (Platform type) with digital indication of “SS-PT" series of medinm accuracy (Accuracy Class-111) and with
brand name “D-SONIC" (hereinafter referred to as the said model), manufactured by M/s. Sonic Systems. Raghavendra
Building. S. Mukherji Road, K.G. Halli. Jalahalli. Bangalore-560015, Kamnataka and which is assigned the approval mark
IND/Y2004/44 1.

The said model is a strain gouge type load cell based non-automatic weighing instrument (Platform tvpe) with
i maximum capacity of 1000 kg, and mininum capacity of 4kg. The verification scale interval () is 200g. It has o tare
deviee with a 100 per cent subtractive'retained tare effect. The ligit emiuing diode (LED) display indicates the weighing
resnlt. The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

In sddition to scaling the stamping plate, senling shall also be done to prevent the opening of the machine for
Iraudulent practices. '

Further. in exercise of the powers conferred by sub-seciion (12) of Section 36 of the said Act. the Central
Governument hereby declares tha this cenificate of approval of the said modet shall afso cover the weighing instruments
ol similar make. accuracy and performance of same series with maxinmam capacity above 30 kg and up Lo 10U kg with
verification scale interval (n) in the mmge of 500 10 10,000 for "¢’ value of 5g or morc and with "¢’ valuc of 1=1¢*, 2~ [0
ar 5~ [tk where k is a positive er negative whole number or equal to zerp manufactured by the same ianufactorer in
accordance with the same principles, design and with the same matertals with which. the said approved nodel has
been manufactured

|F. Na. \N’i\-‘i-.ll{'*}llj.‘_;’lm-l.[
P. A KRISHNAMOORTHY. Dircctor of Legal Metrologs
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¢ feweh, 4 avda, 2005

FAM 1521, —F5 TR T, fafea wiverrt gr 38 weqa R R Rream w0 ¥ wwam 98 a9 @ &
39 Ui # afvla wiea (2 @ ™ spfa ) @@ ik w9 wmE sifufEm, 1976 (1976 %1 60) axn @12 SR A19 9146
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Aeqrefen TG TAM AR fafir wRferf § STy @ e s )

3a: S FHA TER, IR sifufam F w36 F I9-40 (7) 3R (8) §U w<T WfFwE # w4 F@ gU FHd
TIvI BTE Fa, 308/14, VIR A1, TSRS Ui, T 9w, foeet-110035 g fafafia qwam genefar (genstar -
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# Torerh W Wiawa ST i SOPIGEA YA # | W Seaete TP (T € ) ey Ao wiRoms swefd s
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wafe W 1 qRifE w0 ¥ st Feeyr Srent ¥ fau T # wer § T fen wreme o e e

AR, FAPT TER IR sfufFm 1 um 36 F1 I9ER (12) 50 ved WiRE F1TEm w0 AT 9o Fw13d
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syqeitfer Hitee fafafita fem ¥ faftfefa swit sfaen F 49 €1 d, 7o SR Frer ¥ e s o g0 S s . o
“aers afarRd 4" WA faw 5008 10,000 7 1T H, Gewrdd (W) sfaua afed so fEm. | 1000 fEmn, aw # At
AT AT E A R A < 107, 2 4 10° WS« 107, F E, F S A A Foeds U M g F RAqe T

[l 7. T UH-21( 139 /2003 |
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New Delhi, the 3th April. 2005

$.0. 1521.—Whereas the Central Government. after considering the report submitted 1o it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measnres (Approval of Models) Rules. 1987 and the said Model is likely 1o maintain its accuracy over periods ol
sustained nse and to render accurate service under varied conditions:

Now. therefore. in exercise of the powers conferred by sub-scctions (7) and (8) of Section 36 of the said Act.
the Central Government hereby issucs and publishes the certificate of approval of non-automatic weighing instrumem
(Platform type) with digital indication of “RPF” series of mediumn accuracy (Accuracy Class-111) and with brand nine
“RAJA” (herein referred to as the said model), manufactured by M/s. Radhey Shyam Rishi Pal (Factory). 108/},
Shaheada Bagh. Industrinl Area. Daya Basti. Delhi-110035 and which is assigned the approval mark IND/OY2004/ 146

The said model is i strain gauge type load cell based non-automatic weighing instrument (Platform ts pe) with
i maximum capacity of 500 kg. and minimum capacity of 2 kg. The verification scale interval (¢) is 100 g It has o tare
device with a 100 per cent subtractive retained tare effect. The light emitting diode (LED) d@lav indicates the weighing
result. The instrument operates on 230 V. 50 Hz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices,

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act. the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity above 50 kg and up to 1000 kg with
vertfication scale interval (n) in the range of 500 to 10,000 for e’ value of 5g or more and with e value of 1 <10%, 2« 10*
or 5x10%, where k is a positive or negative whole number or equal to zero manufactured by the same mamufacturer in
accordance with the same principle, design and with the same materials with which. the said approved model has been
manufactured.

\ [F. No. WM-21(139v2003]
P. A. KRISHNAMOORTHY . Director of Legal Metroloey
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72 feeett, 4 319a, 2005

C LI 1522 —FFa g 6, fafeq wifvsnt gro @ wega foi  famn w0 F v aw wmsm @ rn €
3% i | afvfa wiew (A & ¢ AFfa JG) a2 R ww wEw afufmm, 1976 (1976 F160) a0 a1z SR AT WEE
(dieel F1 F7HEA) FEW, 1987 & STAHT F o769 T 3R 36 9 ) GHIGA ¥ 5 R wAm ) sty § 1 39 "iEA
Aeetar sr1C @ SR fafi= aftfesfad F sy Qe wem #xa ©m;

STq: 378 FRA TR, 31 AT F1 4R 36 i I9-UR (7) 3R (8) 57 ew Wfawl = 94 Fd gu HE
arsfefira & vream, 236, Toe fafeen, <t o < &, =R wem o, Serre foen, TeRm- 396195 g fafafaa ew Asiam
Tt (genedar ari-11) A1 ' US-22 TH €509 TH 22 &' SEen ¥ s g Afed, sTewied dieid Susm ($Fe 2 9E )
¥ iea &, forad ame FAm aem e ¥ (58 15 e 39 wiea w1 7 §) win o9 ermEe o oo o
21/09/2004/357 FHARI fofan 70 T, SATERA yH-TF S SR g FAT €

3o wieet (AR @ ongfi &) fagfi At A W 1 uR T s (TSR WER) ST arer ST
T gaer e s 22 T T TR =3am &Har 100 . ¥ | OITH AI9ETH ST (3) F A 2 UL T 39E UF I
Ifea T formem v wfawd sqsperTeorF Hiita sNEgqer R9E € | W SaaSE e (TE § 21) 9ed dierA 9ftms suefim Fm
# | TR 230 HTeT SR 50 TS weAaradt i fagd ward wFEHE Far T

Qﬁ#ﬂtﬁzaﬁgﬁm?ﬂ%%fﬂﬁﬁaﬁwm#m YA % @red | U % fau demsie ot frm smom

AR, ¥ TR 39 Afuf1g *t Uw 36 H1 IIUR (12) R WA WAl B WA FG g AT AT FT T
¥ T 3 disa & TqHIGA F 79 AR & sfaria swt fafwiar gr 3+ fawr, feomea & srqEm R 36 s H foeE
sryeifen iea fafafha frarman  fafaffa set Jaen 38 € 3, Fendm 3R Fr9er ¥ dem sve of gm0 faom
[ s0 fm o 4" = ¥ fAw 100 | 50,000 7% Y I H, W= {IYHE AU () 37T 100 oo meEs Ay w
T/ ¥ faw 5000 § 50,000 @ Tt ¥ ¥ weardd WA (UA) Sa0a Wiea 50w @ i sifuman gua et £ @i 3 9m
1x10%, 2 x 10¥ A 5 x 10%, & ¥, S 9TF M FHOMEF OF 91 = F FATHA ¢ |

[ F1. 7. & UH-21( 34),2003 |
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New Delhi, the 4th April, 2005

S.0. 1522.—Whereas the Central Government, after considering the report submitted 1o it by the prescribed
authority. is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Wcights and
Measures {Approval of Models) Rules. 1987 and the said Model is likely (o maintain its accuracy over periods of
sustained usc and, to render accurale service under varied conditions:

Now, therefore. in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 ol the said Act.
the Central Government hereby issues and publishes the certificate ol approval of the model of non-automatic weighing
instrument (Table top type) with digital indication of "L22 MWS 22-T™ series of high accuracy (accuracy class-11) and
with brand name "MAX WEIGH™ (hereinafter referred to as the said model). manufactured by M/s. Scientific Weighing
Products 236. Panchratna Building GIDC. Char Rasta Vapi. District-Valsad. Gujarat-396195 and which is assigned the
approved mark IND/09/2004/357:

The said model is a strain gauge tvpe load cell based non-automatic weighing instrument (Table top tvpe)
with a maximum capacity of 22 kg. and minimum capacity of 100g. The verification scale interval (e) is 2g. It has a tare
device with a 100 per cent subtractive retained tare effect. The light emitting diode (LED) display indicates the weighing
resull. The instrument operates on 230V, 50Hz alternative current power supply.

In addition to sealing the stamping plate, sealing shall-also be done to prevent the opening of the machine for
fraudulent practices.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the suid Act. the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruiicnis
of similar make. accuracy and performance of same serics with maximum capacity upto 50 kg with verification scale
interval (n) in the range of 100 to 50.000 for "¢’ value of 1mg to 50mg and with verification scale interval (n) in the
range of 5000 fo 50.000 for “¢” value of 100mg or more and with "¢’ value of 1x10%, 2x10% or 5x10*%. where k is a positive
or negative whole number or equal to zero manufactured by the same manufacturer in accordance with (he same
principle. design and with the same materials with which. the said approved model has been manufuctured.

[F. No. WM-21(34y2003]
P A KRISHNAMOORTHY. Director of Legal Metrology

1180 GI/05—6
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¢ faeed, 4 3@, 2005

FLAL 1523, —F= 1 TR 1, FHlea wived g/ 38 wge ok w faam 33 % gyaq e oA @ € &
T fonz A gfia aiead (9 &1 7 siwfa 2d) o IR w9 9 Afufiga, 1976 (1976 &1 60) A= &1z iR =Y 5FF
(wize A sErea) Fem, 1987 F T9Edl F ae9 ¥ o 3@ 9 FF G § fF o wam Fit safa F o 39 wiew
AT A T AR iy sfifeafe § segea o wem w3 wm,

SA: 79 FEA WER, W Afufrm 7 4R 36 T 39-um0 (7) 3 (8) g Wew whEE F W4 1 gu dad
arstefEa Tin ureae, 236, T fafezn, S ot € =, = TEm A, aeEres e, Tea-396195 g fafafia g et
Tt (eedar - 111) A ' Ue-6 UH T UE 30 ' s@en 6 i §a §ied, sEeied arer ST (96 9 §ER)
F Hiza w1, oraw wvT e Am Cdem a ¥ (R v T8 T I Aee Fe T §) o SR aewiea fas ond
TF 1/09/2004/358 WHARANA {0 7720 &, STHIGA WAT-T% S0 AR WHIE Tt

T Hiea (9 @ 7 wmeta 4d ) fagfa Al e weER w1 R Aot st (TEeery wER) Seaeifen drer ST
%1 7o Afugan aman 30 fF. W 17 FAAY A9Er 100 ™. B | HSIYA QYN Sale (3) A 5 W, 2 | 36E UF AeEgen
7t 7 fovee va wfawa srrer=F wifta sTErTges gsa ¥ | Yoy Scastes S (Ua 3 <€) vt dem gfiomm svefin
71 STHIM 230 e, 50 TS FoArEd! HT fagd wer WHE Fa €

e e 0 qEifEA FE F staiE weey errerl % fon Wy 1 wen 5 T F e e o feen s

AW, TN TER T AW # um 36 F 374 (12) 3 Wed W WA F18 §U AT AT FHIT

7 P 39 wTTe F AEeA F T3 T3 F siaria <t fafir g et faar, frenga F organ oiR 3= | A e

sTetf wizen fafafé o o ¥, fafafia ST sfaen & 58 €15, Aol iR FETer F are e o1 # S 100 fam

qomoaF 7" "M E T 100 910,000 7 w1 TS H HoIrT 9199 S{aU (TF) AR S W, W I9E Afgw F I AA w

f s00 ® 10,000 % 1 I 9 Fewwd WA |iga 50 fem aF #1 Afgmaw aww 9@ € siiv '3 Am
12107, 2 < 107 WS « 10%, F ¥, S AT A1 HOTH T 91 Y % Ao ¢ |

[ F1. |, Ze7] UH-21(34 /2003 }

9. u Fomgrd, fewe, fafae wg faam
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New Delhi, the 4th April, 2005

8.0. 1523.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (sec the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Wecights and
Mecasures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now., therefore. in exercise of the powers conferred by Sub-sections (7) and (8) of Scction 36 of the said Act.
the Central Government hereby issues and publishes the centificate of approval of the model of non-automatic weighing
instrument (Table top type) with digital indication of “L-6 MWS 30-T" series of medium accuracy (accuracy class-111)
and with brand name "MAX WEIGH" (hcreinafter referred to as the said model). manufactured by M/s Scicentific
Weighing Products 236. Panchratna Building GIDC. Char Rasta Vapi. District-Valsad. Gujarat-396195 and which is
assigned the approval mark IND/09/2004/358;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top tvpe)
with a maximum capacity of 30 kg. and minimum capacity of 100g. The verification scalc interval (e) is 3g. It has i tarc
device with a 100 per cent subtractive retained tare effect. The light emitting diode (LED) display indicates the weighing
result. The instrument operates on 230 Volts, 50 Hertz alternative current power supply. '

In addition to scaling the stamping plate. scaling shall also be done (0 prevent (he opening ot the maching for
raudulent practices.

Further. in exercise of the powers conferred by Subiesection (12) of Section 36 of the said Act. the Central
Govemment hereby declares that this certificate of approval af the said model shall also cover the weighing msiruments
of similar make. accuracy and performance of same series with maximum capacity upto 50 kg with verification scalc
interval (n) in the range of 100 to 10,000 for e’ value of 100 mg to 2g and with verification scale intervit! (n) in the
range of 300 ta 10,000 for "¢’ value of 3g or more and with "¢” value ol 1x10% 2x10* or 5% 0%, where k is a positive ur
negative whole number or equal to zero manufactured by the same nianufacturer in accordance with the sauie principle.
design and with (he sume materials with which. the said approved model has been nifactured.

|F. No. WM-21{34H72003|
P. A. KRISHNAMOORTHY . Director of Legal Metrologs
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7% faeett, 4 9T, 2005

FLA. 1524, —F=17 70w 71, fafea witen gro 38 weqa frde W famm &7 % wvam e geym @1 7 e
3% frard § afora wiga (99 @1 72 wFfa &) " e aAE S, 1976 (1976 F 60) A9 @2 ST HY qAE
(Hieel F1 31HRA) 719, 1987 F TTAH & e T SR 39 91 F1 A= © fF o v w5 orafu |1 o 2 miee
Aeqre] A T S fafy= gftfeafar § sege dar vad S @

od:, A, AT TR, I A9 FT U0 36 FII-GW (7) AR (8) B WIH AiHEGl ® FEM F@ 70 TAY
Tt i wrEaes, 236, T fafeem, S o € W/, =R ven A, gerre forer, Tenm- 396195 g fafafia g At
(AngA a-111) 9 ' TA-10 TR ZE UE -3 W @ F i g 9iEa, STEen are STEm (ST TE)
& Hiza W, foreF aivg @ Aam 'am At ¢ (R e e e I Hied Fe 7)) An fad e e om w
=1/09/2004/359 TR foF 0 2, STHIEA YHO-99 SR SR g w1

IR wizd (A9 & 7w arFfa 3E) v e o e R | wR 89 s (erewd gwm) mmm
IFEIN | THET stfepas aEan 1000 R . S =g ear 2 . % ) HearTs ’raHeE s7ae () %R 100 T 7 7S
U= SHIER gt ¢ forwe v wiave srdererE aitd sSTEger WA T | W TOTSTE SIS (TA 3 E1) WEN AT
oM Fvefim FAa € | TIE 230 dreE AR 50 TS Wonsd! un fara warm | F F

=2 e ] qaifEd F04 F sifafem F92qm =Eerl % fau 59 F1 e | A # o Ao o e s

AR, FHM TR TH Afufmm w9 36 FIU-4R (12) BRI TRT WiETA F T R T AR I FLT

¢ 7% 790 viza F HIERT & 37 WA 93 F HAava 61 fafwian g0 sH e, raza ¥ srem s 3w A 6 faes

mﬁrﬂwﬁﬁﬁiﬁﬁmw*ﬁﬁqﬂw STEE T 99 T HF, A A BT T AT SYE o1 0 9 5 W

g A F 3 AR F fAu 500 @ 10,000 T W H, FONA °F (TF) HaUe A 50 W\ FW S 5000 oW T
1 AR A A T S T AT 1 - 10T, 2 2107 WS« 10%, FHE, T ATE W I T0F A Y F HHGe 7

{ F1LH, T@~ WH-21( 34 .2003 |
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New Delhi, the 4th April, 2005

5.0. 1524.—Whereas the Central Governiment, after considering the report submitted (o it by the prescribed
authority. is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Mcasures (Approval of Models) Rules. 1987 and the said Model is likely to maintain its accuracy over periods ol
sustained use and to render accurate service under varied conditions.

Now, therefore. in exercise of the powers conferred by sub-sections (7) and (8) of Scction 36 of the said Act.
the Central Government hereby issues and publishes the certificate of approval of the Model of the non-automatic
weighing instrument (Platform type) with digital indication of “L-10 MWS 1-TP" series of medium accuracy (Accuracy
class-1IT) and with brand name "MAX WEIGH” (hereinafter referred to as the said model), manufactured by M/s
Scientific Weighing Products 236, Panchratna Building GIDC, Char Rasta Vapi. District-Valsad. Gujirdt-396193
and which is assigned the approval mark IND/09/2004/359:

The said model is a strain gauge load cell based non-automatic weighing instrument (Platform type) with a
maximum capacity of 1000 kg and minimum capacity of 2kg. The verification scale interval (e} is 100g. It has a tarc
device with a 100 percent subtractive retained tare effect. The light cmitting diode (LED) display indicates the weighing
resull. The instrument operates on 230 Volts and 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices.

Further. in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act. the Central
Government hereby declares that this certificate ol approval of the said model shall also cover the weighing instrument
of similar make. accuracy and performance of same series with maximumn capacity above 30 kg and up 1o 3000kg with
verification scale interval (n) in the range of 500 to 10,000 for "¢’ value of 5g or more and with ‘¢ valuc ot 1x10%, 2~10*
or 5% 10%. where k is a positive or negative whole number or equal to zero manufactured-by the same manufacturer in
accordance with the same principle, design and with the same materials with which. the said approved model has been
manulactured.

|F. No. WM-21(34)/2003]
P. A. KRISHNAMOORTHY. Director of Legal Metrology
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72 feet, 4 3rda, 2005

1AM 1525, —F=ra weFn 1, fafea wivswrd gro 389 wege oo = famm @ & gvar e awvmem @ i
s fritd § afvta wieet (F9 & 7 ongfa W) a2 o) 7w W afufem, 1976 (1976 F1 60) a1 e 3R WY HTAE
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AP FATT T 3R fafi= aftfeafadt § sge @@ wem s am;

9T, 74, FRIA GUR, IF ATl F1 4R 36 F 3T-491 (7) 3R (8) W wew wiFEA #1 WA A g Tay
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7 T =9 |z F S{ERA F 30 WIS F farta SH1 fafmien g sdt fagra, fewmem w v o e ween A s
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[ FLA. & UH-211 34 ),2003 |
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New Delhi, the 4th April, 2005

S.0. 1525.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act. 1976 (60 of 1976) and the Standards of Weights and
Mcasures (Approval of Models) Rules. 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act.
the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
instrument (Table top type) with digital indication of “L-6 MWS 30-T" series of medium accuracy (Accuracy class-li1)
and with brand name "MAX WEIGH" (hereinafter referred to as the said model). manufactured by M/s Scientific
Weighing Products 236, Panchratna Building GIDC, Char Rasta Vapi. District-Valsad. Gujarat-396195 and which is
assigned the approval mark IND/09/2004/358:

The said model is a strain gauge type load cell based non-automatic weighing instrument (Tablc top (ypc)
with a maximum capacity of 30 kg. and minimum capacity of 100g. The verification scale interval (e) is 3g. It has a tare
device with a 100 per cent subtractive retained lare effect. The Light cmitting Diode (LED) display indicates the weighing
result. The instrument operates on 230V, 50Hertz alternative current power supply.

[n addition to scaling the stamping plate. scaling shall also be done to prevent the opening of the machine lor
fraudulent practices.

Further, in excrcise of the powers conferred by Sub-section (12) of Section 36 of the said Act. the Central
Govemment hereby declares that this certificate of approval of the said model shall atso cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity upto 50 kg with verilication scale
interval (n) in the range of 100 10 10,000 for ‘¢’ value of 100mg to 2 g and with verification scale imterval (n) in the
range of 300 to 10,000 for e” value of 3 g or more and with "e’ value of 1=10% 2= [0% or 5=x10* wherc Kk is a positive or
negative whole number or equal 1o zero manufactured by the same manufacturer in accordance with tie sae principle,
design and with the same materials with which. the said upproved mode! has been manufacturcd.

|F. No. WM-2 1(34)/2t03 ]
P. A KRISHNAMOORTHY. Dirccior of Legal Metrology
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¢ feeeht, 4 37, 2005
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New Delhi. the 4th April, 2003

§.0. 1526.—Whereas the Central Government, after considering the repert submitted to it by the prescoibed
authority. is satisfied that the Model described in the said repon (sce the ligure given below) is in conlormity wiih the
provisions of the Standards of Weights and Measures Act. 1976 (60 of 1976) and the Standards of Weighis and
Mcasures (Approval of Modcls) Rules, 1987 and the said Model is Tikely 1o maintain its accuracy over periods ol
sustained use and to render accurate service under varied conditions:

Now. therefore. in exercise of the powers conferred by sub-scctions (7) and (8) of Scction 36 of the said Adt.
the Central Government hereby issues and publishes the certificate of approval of the model ol non-awtomatic weighing
instrument (Table top type) with digital indication of “TT" scries of medium accuracy (Accuracy Class-[11) and with
brand name “SIS.NOKIA™ (hercinafter referred to as the said model). manufactured by M/s. Pratik Enterprises. 3-2.
Aranyashwar Park. Sahakar Nagar, Pune-411 009 and which is assigned the approval mark IND/0Y/2004(387:

The said model is a strain gauge ivpe load cell based non-sutomatic weighing instnment (Tablc tep tpu)
with a maximum capacity of 30 kg and minimum capacity of 100g. The verification scale interval (c) is 3g. [t has a ture
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing
result. The instrument operntes on 230V, 50Hz altemmative current power supply.

In addition4o scaling the stamping plate. scaling shall also be done to prevent the opening ol the machinge for
frandulent practices. -

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act. theCentral
Govemiment hereby declares that this certificate of approval of the suid model shall also cover the weighing instrinients
of similar make. accuracy and performance of same serics with maximum capacity up o 50kg with verification scale
interval (n) in the range of 100k 1o 10,000 for "¢’ value of 100 mg to 2g and with verification scale imterval (n) in the
range of 500 to 10,000 for “¢” value of 5g or more and with "¢’ value of Ix10%, 2=16% or 3+ 0%, where k is a positive or
ncgative whole number or cqual to zero manufactured by the same manufacturer m accordance with the same prancipls
design and with the same mierials with which, the said approved model hius been manufactured

[F. No. WAM-2 112332003
P. A. KRISHNAMOORTHY. Director al Leaal Melinlogs

1180 GI/O5—T7



4154 THE GAZETTE OF INDIA - APRIL 23, 2005/VAISAKHA 3. 1927 [Parr H—Sie 3|
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FLAM. 1527.—F=M 9FR =1, fafea v oo e e mem @ F o w msm s 7 =
I3 i ® affa aiea (F= & ¥ oy 2@) 92 @ A 9 Afufe, 1976 (1976 F1 60) 491 =12 SR =Y 99F
(dteet 1 STAR ) f7m, 1987 ¥ I9aYl F ST7%T © 3i 39 a1 &1 A9 T % oman wAm #1 srafa § s 39 wiea
AqdA AT 2 SR fafa= et | seeE T weE F1w@ e,

HA: A FR TR, IH AR F 410 36 F1 39 910 (7) AR (8) 5 ¥&0 AfFAl F1 ¥4M F4 70 HTTH FqTF
TSITZSN, &1-2, Sy 0T, [ TR, g7-411009 gr fafqfda weom gendm o (aad@ a-111) @@ A oE'’ gae
¥ 3iehe g4 Afen, e aed SYF (W WH YER) F Fied #1, foaw ame wam vm o e afeen ' ¥ (s
T THF IYAR I wiea w1 7 ) AR R sryee fow amd v €1/09/2004/388 wEASfe fen wn ¥, st wwmn
T RIS TR w4 F |

I Wi faepfa () 7191 YR F1 YR e i sTea=ifen (SEH T A6 STHE € | TEF SiEan e
300 fa, 7. SR =Aaw &wan 1 . . F | Foad AT SAUe (%) FHE S0 WL ¥ 138 UF sniEqe i ¢ o vm
WiV Ak M1 SNEAqer YN € | W It TAre (T $ 2 Weyl arerd Y I9fin FA | 39 230
Aee 3 50 T2t Fearadt ur fawa wem W R E

wIfedm @i it qEifera F & sfafie FIeq raenl & fau wvia F:i @en |8 TF F fou seae | frn e )

Sl F=1 TR v fufEm F A 36 F IIH (12) G NTH ARG F AT F G0 AT S A

T I wiea & STTERA & 39 WIS & i 361 fafmia g 36 fagr, fesA F orqar ofr sE wmd | faw

ST Aree fafafda frm ma & fafafda set sfaen % 49 € FF, Foneia st Fr9es F aem ST 2 9 woA

s oy & 2" "M ¥ few 500 | 10,000 7 F1 X1 H, H9ETH (€A) sfave |fea 50 . w7 wtfaE 1000 FEo a0
siferepes ervan et € 3R V'€V WM 1 % 10%,2 x 10° WS x 10%, F E, S yAEE A HOWHSF YOI A Y F A 7

[¥1. H. &7 UH-21(23)/2003 |

b1, . Fomtd, frerr, fafus | faem



[ 4m Il—amE 3(ii) ] HIRA AT 2 370 23, 2005397 3, 1927 4157

New Delhi, the 4th April. 2005

§.0. 1527.—Whereas the Central Government, after considering the report submitted 1o it by the prescribed
authority. is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act. 1976 (60 of 1976) and the Standards of Weights and
Meagsures (Approval of Models) Rules. 1987 and the said Model is likely 1o maintain its accuracy over periods ol
sustained use and to render accurate service under varied conditions;

Now. therefore. in exercise of the powers conferred by Sub-scctions (7) and (8) of Section 36 of the said Act,
the Central Governmennt hereby issues and publishes the certificate of approval of the model of non-automatic weighing
mstrument (Platform type) with digital indication of “PF" series of medium accuracy (Accuracy Class-I11) and with
brand name ~SIS NOKIA™ (hereinafter referred lo as the said model), manufactured by M/s Pratik Enterpriscs. B-2.
Aranyashwar Park. Sahakar Nagar. Punc-4 11009 and which is assigned the approval mark IND/O9/2004/388

The suid model is a strain gauge type load cell based non-putematic weighing instrumem (Platfons type) with

i ‘erification scale i al (o) i A bas a e
i maximum capacity of 300 ka. and minimum capacity of 1kg. The verification scale interval (o) is 3tg, It b

device with a 100 per cent subtractive retained tarc effect. The light emitting diode (LED) display indicares the w eighing

result. The instrument opcerates on 230V, S0Hz alternative current power sinppt_\'.

In addision (o scaling the stamping plate. scaling shall also be done to prevemt the opening of the maching for

trinidulent practices.

Further. in excreise of the powers conferred by Sub-section (12) of Scction 36 of the mld A_cl. ll:;.:“tl c;::'::
Ciovernmem hereby declares that this certificute of approvit of the suid model shall also cover the weighing mstium

ol sumikar make. nccuricy and perfonnance of sine series witli maxinnun capacity above 50kg and upto T000Ke with

! d . MR Ol I Hi S i
verilication scale interval (n) in the rge of 300 (o 10.000 for "¢ valuc ol 3¢ or n}nrc :u:r.L \;N:hc value H(: ‘:‘ {l:m.u; W
o ; ' : ‘ the samc manulaciurer
2 05 ¢ itiv ative w ber or cquel 10 2cro manulactured by the
r 3. 1 where k is a positive or negative whole aum _ - v ! popinion
T:L'c:urd;uu:c with the same principle. design and with Jie siame naterials with which. the said approved madre! s

ninulactured.

[F. No WiM-2{(23y2003]
P A KRISHNAMOORTHY. Director of Logal Metrotog
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72 faeett, 4 37¥d, 2005

FLA. 1528, —F= 1 FrEn F, fafea wivert 510 38 weqa e v foam 0 & wvam e gamE @ g
7= foir § afvr wtee (72 & 7 agfa 3d) w2 @it 9 W SR, 1976 (1976 1 60) WU W12 S WY A
(Arzell &1 o7gEeA) Frrm, 1987 F IvEdl ¥ oTR9 € oM TW @ 1 G ¥ fF orman wam # srafy ° o 3w wiea
peeran e T S fafv= affesfaai # sogea S wem @ wm;

S A F4 9 TR, I SAHTH FT UR 36 F 37U (7) 3R (8) B0 wed wiFwdl w1 wA #d U AEd UE-
TR fafee, 5. 377/22, 691 %, faeqm med, aTeR-560027 g fafafia gurm gerfeman (guea art-111 ) s ' -
415 :h"mv«ﬁ )" Een F s gAA Afed, smied aed YR (WeEH YER) F Aied @, fams Jme @ am
T (ﬁfﬂ*ﬂﬂ’ﬂ%mmmwwt)mﬁﬁa@cﬁﬁﬁammﬂmwoowsmﬂaﬁﬁmﬁrmwg
SARTG THM-T3 W 3T W Fa! & |

3o iz (A9 @ sFfa wd ) fagfa e weR @ e §e smafia sTeenfed dTer ITH (RHEEH W )
T ST 4T 600 fE. W AT =g aran 2 o L € | HedTe WIOHE S0 (F) 1 H 100 T F ) TEE TF ST
7f 7 T va wiava sererE ot sndmgerT 9@ € ) 39S BWE & oA (9. w8 dfter 9 Avfadd) §
Hfeafia w01 1 gfawn 2 | Frate vl wevl (3T &) weut drer wftoms seefia wxa & | 3 230 See 1 50 T
T T u fad 9eE W e T

T21fein e T HETE 457 F Aafa Fe ST i fer WY 1 dier # i o e o wrer 77

AR, F=04 TR TR ST 2 9w 36 1 S9uR (12) 10 Wed AiEA D TAT F R0 T AT A
7 T =9 WiTa % ST{AICA F T80 WA % i 31 At g 3 fezra, fzamm & sram Awoee T A o
ﬁﬁmwhﬁﬁamw* AT 351 @ ® 76 T HE, TNAM SR FTAT F A ITFE A7 A S W,
= i E T e s"f—mﬂ 29 10,000 % 1 {A | ATTHME (T3 ) A70A \iea 50 &£, W, 7 #1749 K 1000 F=m. 7%
F1 AT A ATA S AT U7 WA - 107, 2 107 W5 - 107, F F, F AATF T HAF TF A YA F AT 7

[ 1 Ho Z& TH-21(107 » 2004 | -
1. v Fomgtd, faerr, fafaw a faEe
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New Dethi, the 4th April, 2005

8.0. 1528.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority. is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act. 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions:;

Now. therefore. in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act.
the Central Government hereby issues and putlishes the certificate of approval of the model of non-automatic weighing
instrument (Platform tvpe) with digital indication of "DS-415(KG/1)"” series of medium accuracy (Accuracy Class-111)
and with brand name “ESSAE" (hereinafter referred to as the said model), manufactured by M/s Essae-Teraoka Limited.
No. 377/22. 6th Cross. Wilson Garden. Bangalore-360027 and which is assigned the approval mark IND/0Y/200-4/390:

~ The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with
4 maximum capacity of 600 kg. and minimum capacity of 2kg. The verification scale interval (e) is 100g. 1t has a tare
device with a 100 per cent subtractive retained tare effect. It has facility for converting mass to volume (kg to litre
conversion). The Vacuum Florescent Display (VED) display indicates the weighing result. The instrument operates on
230 Volts. 30 Hertz alternative current power supply.

In addition to scaling the stamping plate, scaling shall also be donc o prevent the opening of the machine tor
iraudulent practices.

Further. in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act. the Central
Govermnment hercby declares that this certificate of approval of the said model shall also cover the weighing instrmnents
ol similar make. uccuracy and performince of same series with maximum capacity above 30kg and upto 1000k wih
varilication scale interval (n) in the range of 300 to 10.000 Tor “¢” value of Sg or morc and with "¢ valuc ol | <10 2110
ar X+ 100 where k is a pasitive or negative whole number or equal to zero manufactured by the sime manufacturer in
accordance witl the same principle. design and with the same materials with which the said approved model has been
sanulacivred.

IF. No. WM-21(10752004]
P. A KRISHNAMOORTHY, Dircctor of Legal Metrologs
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Y. A 1529.— dE17 WXHR A Ugifra Al wfw grguegw (Y A SuanT @ AReR B o) afSfam, 1962 (1962 &
s0) (T8 g9, g9a uvaTd 9o IR FEL 7 8 ) A 9T 3 AL IR (1) P T G A T HRd WER B
Yeiferan 3R ggfas e #3rag @) JIREAT G B 97 ARG 3 AN, 2005, T WRG & IRATH ARG 8 ),
2005 # waif¥ @1 Mg off, g1 9w AHEA W Herw g ¥ RAfafde yft F mawdw o # Ao (3€R) denuE
¥ gRarn v A foaren qur Reh wsfra Iommh &3 3 Roae @ Sgfegs sk & aRaes & fore gag—armen
grggared fRer aRasEr @ Term | yra Ieiferaw eroree ffies gnr uversa o @ yaee & o suam &
HRPR BT It B JUA WG &) Ao A o
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AR gae oTE SfRRgEr @ ufral G B ARG 27 TFad 2008 B Sy FT A g o
AR we wRe® X, 9w AfRfm @ anr 6 @) IR (1) & A, BT WAR B A RaE A R

IR P WER A, Ia RUE ) fAar &= @& uvg , R a8 uE 8 99 w5 3@ 4R uiguensa favm @
ford atfdd 2, oud SuEm @ IER & ol e o1 fafafuy fear 2 ;

I A, B WHR, & JRIH A avr e B ITRT (1) gR1 ST v F WA A Y, I@ giwen el 2 &
st ¥ ffafde S oft & oguarzT Re™ @ forg SwEm @ SRR &1 oo fasar o 2

IR P WHR Iad AAH B GRT 6 B IR (4) g YSd fdad F gAT Fed gY, IF AR <@ R fF 9w
4 # ST BT ARPR T NN D GEEE a6 aE B g wWeR F FRa 2 A o ') Reem | 5@,
ARd Ypiforan andre e § Afka @

A
Bl : qar e - 2arg ava R
@0 UM @ AW ECEECT A9l sdeR A
1 2 3 4
1.  BIRER W9 1(7@) 0.0780
107 0.13A8
105 0.4250
106 0.4824
101 0.0540
99 0.2844
95 0.1296
96 (M0 W) 0.0228
70 0.1476
62 0.5400
72 0.0046
73 0.0640
60 0.5040
4 (=) 0.0678
2. RRiw 214 (78) 0.0360
256 0.2840
278 0.2080
275 0.0940
276 0.1080
283 0.1728
282 0.1296
291 0.0166
290 0.3600
294 (mo wed) 0.0216
296 0.1800
304 0.1584
299 0.0056
300 0.0720
303 0.1440
313 ‘ 0.1836

314 0.2700
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1 2 .3 4

2. R9@@EM..) 317 (o we) 0.0360 .
_ 316 0.0180
3 e 356 0.0360
' 307 0.0540
310 0.1152

313 0.1260

314 0.0738

315 0.0900

316 0.0954

317 0.0054

319 0.0054

320 0.3888

288 0.1080

287 0.2073

274 0.1368

275 0.0684

276 0.1098

277 0.2883

266 0.0324

4 R 1063 0.0432
1064 "0.0216

1065 0.0054

1066 0.1422

1091 0.0684

1072 0.2985

1074 '0.1288

1075 0.0972

1076 0.0252

1077 0.1512

1078 0.0972

1133 (e we®) 0.0342

1188 0.0756

1174 0.1728

1176 0.0900

1177, 1178 0.0828

. 1186 0.0791

1185 0.2016

_ 1208 0.1044

, 1209 0.0134

1210 -0.1440

1212 0.1620

1213 0.0252
1225 0.0360

1224 0.1098

1223 0.1080

1226 (zmo we) 0.0288

1291 (mmo #f%) 0.0288

1290 0.1458

1289 0.1008

241 0.0720

421 0.3002

420 0.0890

419 0.1332

191 0.1962

201 0.4777

. 200 0.3114

210 0.3312
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2 3 4
Rre (GN.....) 209 0.0054
212 0.0324
275 0.0972
215 0.2308
274 0.2106 ~
216 0.0180
217 0.2012
218 0.1482
219 0.0253
222 0.2808
223 0.0216 .
221 0.1224
220 0.0090
224 0.0036
227 0.0060
235 0.3096
234 0.2646
233 0.0360
5.  &as 486 (=m0 fA) 0.0380
405 0.2325
406 0.1800
407 0.1586
408 0.1721
409 0.1232
460 0.1800
410 0.0900
416 0.2880
415 0.0090
420 0.4320
426 0.1152
427 0.0876
429 0.1627
430 0.0576
431 0.1620
185 0.0090
186 0.2376
126 0.1260
127 0.2430
129 0.1800
130 0.3060
40 - 0.4770
11 0.1008
10 0.1080
9 0.1152
8 0.1350
20 0.0360
6. IgEY 107 (amo ) 0.0360
84 (o wsH) 0.0540
-39 0.2196
40 0.2880
41 0.0288
61 0.0900
60 0.0900
64 0.3330
82 0.5256
82/118 0.1260
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1 2 3 . 4
8. ogad (o) 78 ' 0.3060
- _ ~ 74 . 0.0090

‘ 75 (mo WD) : 0.0360

7. @ 43 (amo WD) 0.0360
, 123 0.2074

48 0.0216

45 0.0090

44 0.1260

122 0.0198

37 0.1800

36 0.0180

38 0.2183

30 0.1951

12 0.3174

13 0.0540

7 0.0216

8 0.2749

6 . 0.0360

8. fads a5 0.0450
' 93 0.5086

101 0.4657

82 (mo W) " 0.0360

73 0.1011

71 0.3502

70 0.0936

52 0.1044

34 0.0540

29 0.3924

30 0.0180

26 0.1440

24 0.0180

25 0.0090

9 0.1890

10 0.2196

11 0.4981

1 (amo M) 0.0360

9 Wl - 368 0.0648
367 0.4356

366 0.1928

362 0.1350

363 0.5670

365 (zmo =rem) 0.0252

159 0.2556

156 0.0540

158 0.0540

154 0.0270

152 0.1170

153 0.0108

133 0.0180

132 0.1872

130 0.4392

109 0.0090

10.  fo@reigy 83 0.2494
47 0.0054

48 0.4230

32 - 0.2040

1180 GI/05—8



410

[PART TT—SEC. 3(i'})]

THE GAZETTE OF INDIA : APRIL 23,2005/VAISAKHA 3, 1927

i 2 3 4
10.  Rareiger (Gm4) 31 0.1440
29 0.1656
28 0.1674
62 0.0324
1. AoEES) 9 .0.0288
7 0.4986
3/190,16 0.0180
20 0.3456
21 0.4620
31 0.1314
32 0.1440
33 0.2970
1 0.0288
12. TEH FEHE 363" 0.0360
: 339 0.1800
338 0.0900
337 0.0900
334 @mo wsF) 0.0288
333 0.1260
328 0.2448
327 0.3240
326 0.0180
323 0.0270
280 0.1548
322 0.0054
318,319 0.2610
317 0.2970
284 0.2880
285 0.1080
289 0.0684
286 0.0810
255 0.0630
245 0.3796
247 0.2871
220 0.1980
219 (0 weF) 0.0324
206 0.5040
205 0.0180
13. g 310 (o ) -0.0270
288 0.5004
306 0.1404
289 0.2700
293 0.0720
281 0.2538
266 0.3168
- 269 0.0180
268 (0 ) 0.0090
258 0.1440
259 0.1170
260 (gm0 =) 0.0720
240 0.0363
243 0.0756
145 0.0180
170 0.1440
170/425 0.0450
199 0.1440
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1 2 3 4
13, &gh (IW) 176 0.7596

- 178 - 0.1620
179 0.1440
181 0.4500
216 ~ 0.0360
14,  gESr 263 0.0630
' 255 0.0396
254 0.2700
. 252 0.0396
253 0.0684
18, uuHEan 446 0.0180
" 481 0.0396
- 480 0.0792
477 (o w$) 0.0360
476 10.1530
472 0.0585
471 0.0612
468 0.1008
466 0.1080
463 0.2160
448 0.2484
447 0.1044
. 445 0.1116
443 0.1188
396 (= 9f%) 0.1080
393 0.0792
394 0.1080
392 0.0054
325 (o =rem) 0.0090
326 (amo ) 0.0180
321 0.0612
320 0.0900
319 0.0090
317 -0.1764
307 0.0630
308 0.0144
135 0.1800
132 0.0360
134 0.0630
127 (amo 1) 0.0234
126 (wmo =rem) 0.0180
125 (w0 4f) 0.0630
124 0.1440
- 121 0.1635
120 0.0090
119 0.1944
16. '\§=|'dl"'ﬂ LI . 845 0.0180
855 0.0720
856 0.0900
857 0.0900
858 0.1530
859 0.4410
860 0.0054
832 0.0936
833,824 0.1710
825 0.3168
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1 2 3 4
16.  gAar MU (GR....) 822 0.0720
826 0.0540
806 0.0684
793 0.4644
791 0.1404
184 0.1530
185 0.1026
179 0.0810
167 0.1620
168 " 0.0126
165 0.2376
164 0.0288
17. Sarfaar 457 0.1260
490 0.1422
488 0.2094
487 0.1800
477 0.5580
476 0.3690
474 0.0180
475 0.1211
522 (o Gs®) 0.0720
524 (o ) 0.0630
525 0.3510
529 0.0900
527 0.1800
544 (w0 wed) 0.0180
382 0.1080
381 0.1512
379 0.0576
377 0.0360
376 0.0968
375 0.0810
343 (o =rem) 0.0360
321 0.3276
319 0.4266
320 0.0090
290,291 (amo e 0.0288
289 0.0090
288 0.1800
287 (o ws%) 0.0216
286 0.1800

[wo%ie3mR0 — 31015 /65 /2004— 3t s — |1 ]
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'MINISTRY OF PETROLEUMAND NATURAL GAS
New Delhi, the 21st Apnl 2005

S. O. 1529.— Whereas by a notification of the Government of India in the Ministry of Petroleum and Natural Gas
number S.0.97 , dated the 3™ January; 2005, issued under sub-section (1) of section 3 of the Petroleum and Minérals
Plpelmes‘(Acqmsmon: of Right of User in Land) Act, 1962 (50 of 1962) (hereinafter referred to as the said Act),
published in the Gazette of India dated the 8" ) anuary,2005, the Central Government declared its intention to acquire the
right of user in the land, specified in the Schedule appended to that notification for the purpose of laying pipeline for
transportation of petroleum. products through Mumbai-Manglya Pipeline Extension Project from Manglya (Indore)
terminal . in the State of Madhya Pradesh to Piyala in the State of Haryana and Bijwasan in the NCT of Delhi by Bharat
Petroleum Corporation Limited ;

And whereas the copies of the said Gazette notification wete made available to the public on ‘the 27® February, 2005;

And whereas the competent authority has, under sub—sectlon (1) of sectlon 6 of the said Act submitted report to the
Central Government;

And whereas the Central Govemment after considering the said report and on bemg satisfied that the said land is
required for laying the pipeline, has decided to acquire the right of user therein ;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the said Act, the Central
Government hereby declares that the right of user in the said land, specified in the Schedule, is hereby acquired for
laying the pipeline; .

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the said Act, the Central Government
hereby directs that the right of user in the said land for laying the pipeline shall, instead of vesting in the Central
Government, vest on the date of the pubhcatlon of this declaration, in Bharat Petroleum Corporation Lumted free from
all encumbrances. :

SCHEDULE
TEHSIL : DEWAS ' ‘ DISTRICT : DEWAS STATE : MADHYA PRADESH
S.No. NAME OF VILLAGE _ _ ' SURVEY NO. AREA IN HECTARE
1 2 N ~ 3 4
1. HOSHIYARA KHEDI 1.(River) - 0.0780
) 107 0.1368 -
105. 0.4250
106 X . " 0.4824
101 0.0540
99 | 0.2844
95 0.1296
96 (Govt.road) Lo 0.0228
70 : 0.1476
o 62 0.5400
r : 72 0.0046
73 ~ 0.0640
60 0.5040
4 (Rlver) 0.0678 .
-2 SIRONJ 214 ( River) 0.0360
: ‘ 256 ' 0.2840
278 0.2080
275 0.0940
276 0.1080
. 283 ] 0.1728
282 0.1296
291 ; 0.0166
290 0.3600
294 (Govt.road) ’ . 0.0216
2906 : 0.1800
304 0.1584
299 - ' 0.0056
300 _ : . 0.0720

303 '0:1440
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1 2 3 4
2. SIRONJ (Contd...... ) 313 0.1836
| 314 _ 0.2700
317 (Govt.road) 0.0360
: , 316 0.0180
3. ANT , 356 0.0360
307 : 0.0540
310 - 0.1152
313 . 0.1260
314 0.0738
315 . 0.0900
316 -~ 0.0954
317 0.0054
319 0.0054
320 0.3888
288 0.1080
287 0.2073
274 0.1368
275 0.0684
276 0.1098
277 0.2883
266 0.0324
4, BAIRAGARH : . 1063 0.0432
1064 0.0216
1065 0.0054
1066 0.1422
1091 0.0684
1072 0.2985
1074 0.1288
1075 ' 0.0972
1076 : 0.0252
1077 0.1512
1078 0.0972
- 1133 (Govt.road) - 0.0342
1188 0.0756
1174 0.1728
1176 0.0900
1177, 1178 0.0828
1186 0.0791
1185 0.2016
1208 ' 0.1044
1209 0.0134
1210 0.1440
1212 0.1620
1213 0.0252
1225 0.0360
1224 0.1098
1223 0.1080
1226 (Govt.road) 0.0288
1291 (Govt.Land) 0.0288
1290 0.1458
1289 0.1008
241 0.0720
421 0.3002
420 0.0890
419 0.1332
191 0.1962
201 0.4777
1200 0.3114

210 0.3312
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1 2 , 3
4. BAIRAGARH (Contd...... 09 "0.0054
‘ 212 0.0324
275 0.0972
215 0.2308
274 0.2106
- 216 0.0180.
) L7 0.2012
218 0.1482
219 0.0253
- 222 0.2808
223 0.0216 .
. 221 © 0.1224
220. 10.0090
224 0.0036 .
227 . 0.0060
235 0.3096
234 0.2646
233 0.0360
5. KAVADI 486 (Govt.Land) 0,0380
405 0.2325
406 - 0.1800
407 0.1586
408 0.1721
409 . 0.1232
460 0.1800
410 0.0900
416 0.2880
415 0.0090
420 0.4320
426 0.1152
427 0.0876
429 0.1627
430 0.0576
431 0.1620
185 0.0090
186 0.2376
126 0.1260
127 0.2430
129 © 0.1800
130 0.3060
40 0.4770
11 0.1008
10 0.1080
9 0.1152
8 0.1350
20 0.0360
6. KOLUKHEDI 107 (Govt.Land) 0.0360
.84 (Govt.Road) -0.0540
39 : 0.2196
40 0.2880
41 0.0288
61 0.0900
60 0.0900
64 0.3330
82 0.5256
82/118 0.1260
78 0.3060
74 0.0090
75 (Govt.Road) .0.0360
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7. NARKHEDI 43 (Govt.Road) 0.0360

123 0.2074

46 0.0216

45 0.0090
.44 © 0.1260
122 0.0198

37 0.1800

36 0.0180

38 0.2183

30 0.1951

12 0.3174

13 0.0540

7 0.0216

8 0.2749

6 0.0360

8.  NIKLANK 95 0.0450
.93 0.5086
; 101 0.4657
82 (G.Road) 0.0360
73 0.1011

71 0.3502

70 0.0936

52 0.1044

34 0.0540

29 0.3924

30 0.0180

26 0.1440

24 0.0180

25 0.0090

9 0.1890

10 0.2196

11 0.4981
1(G.Land) 0.0360
9. BHANOLI 368 0.0648
367 0.4356
366 0.1928
362 0.1350
363 0.5670
365 (G.Drain) 0.0252
159 0.2556
156 0.0540
158 0.0540
154 0.0270
152 0.1170
153 0.0108
133 0.0180
132 0.1872
130 0.4392
109 0.0090

10. JIWAJIPURA 83 0.2494
47 0.0054

48 0.4230

32 0.2040

31 0.1440

29 0.1656

28 0.1674

62 0.0324

11. SALAMKHEDI 9 0.0288
7 0.4986
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11. SALAMKHEDI (Contd......) 3/190,16 0.0180

' 20 0.3456
21 0.4620
31 0.1314
32 0.1440
33 0.2970
1 0.0288
12. BARKHEDI KAYAM 363 0.0360
339 0.1800
338 0.0900
337 0.0900
334 (G.Road) 0.0288
333 0.1260
328 0.2448
327 0.3240
326 0.0180
323 0.0270
280 0.1548
322 0.0054
318,319 0.2610
317 0.2970
284 0.2880
285 0.1080
289 0.0684
286 0.0810
255 (G.Road) 0.0630
- 245 0.3796
247 0.2871 ?
220 0.1980
219 (G.Road) 0.0324
206 0.5040
: ' 205 0.0180
13. BHAINSUNI 310 (G.Drain) 0.0270
288 0.5004
306 0.1404
289 0.2700
293 0.0720
281 0.2538
266 0.3168
269 0.0180
268 (G.Road) 0.0090
258 0.1440
259 0.1170
260 (G:Drain) 0.0720
240 0.0363
243 0.0756
145 -0.0180
170 0.1440
170/425 - 0.0450
199 0.1440
176 0.7596
178 0.1620
179 0.1440
181 0.4500
216 . 0.0360
14. SUMARAKHEDA . 263 0.0630
255 0.0396
254 0.2700
252 0.0396

1180 Gl/05—9
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1 2 3 4
14. SUMARAKHEDA (Contd...... 253 0.0684
15. PANTHMUNDALA 446 0.0180

: 481 0.0396
480 0.0792
477 (G.Road) 0.0360
476 0.1530
472 0.0585
471 0.0612
468 0.1008
466 0.1080
463 0.2160
448 0.2484
447 0.1044
445 0.1116
443 0.1188
396 (Railway Land) 0.1080
393 0.0792
394 0.1080
392 0.0054
325 (G.Drain) 0.0090
326 (G.Land) 0.0180
321 0.0612
320 0.0900
319 0.0090
317 0.1764
307 0.0630
308 0.0144
135 0.1800
132 0.0360
134 0.0630
127 (G.Land) 0.0234
126 (G.Drain) 0.0180
125 (G.Land) 0.0630
124 0.1440
121 0.1638
120 0.0090
119 0.1944
16.  SUNWANI GOPAL 845 0.0180
855 0.0720
856 0.0900
857 0.0900
858 0.1530
' 859 0.4410
860 0.0054
832 0.0936
833,824 0.1710
825 0.3168
822 0.0720
826 0.0540
806 0.0684
793 0.4644
791 0.1404
184 0.1530
185 0.1026
179 0.0810
167 0.1620
168 0.0126
165 0.2376
164 0.0288
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S | 2 _ 3 ' 4

17. JAWASIYA ) 457 , 0.1260
490 ' 0.1422
488 ' 0.2094
487 0.1800
477 0.5580
476 C 0.3690
. 474 0.0180
475 0.1211
- 522 (G.Road) 0.0720
524 (G.Land) © 0.0630
525 ‘ 0.3510

529 0.0900 -
527 ' 0.1800
544 (G.Road) 00180
382 » ' ' 0.1080
381 - 0.1512
379 ' 0.0576
377 R 0.0360
376 : 0.0968
375 ' 0.0810
343 (G.Drain) _ ' 0.0360
321 _ S 0.3276
319 - ; 0.4266
320 0.0090
290,291 (G.Drain) 0.0288
' 289 0.0090
288 : 0.1800
287 (G.Road) : 0.0216
286 0.1800

[F.N. R-31015/ 65/2004-OR-1II]
‘HARISH KUMAR. Under Sccy.

G 3R gRT HAre
3 feeedt, 1 aa, 2005

. A 1530.— Tt ( HAvF) Faw, 1983 & W 43 @ W ofda aafes s, 1952 (1952 &1
37) & UR1 5 | HI SU-URI (7) 81 Hed WA BT HAFT B U g OWhR, 47 QL. o, afig,
e JHoH 3rdiel srfiiesRu (Wﬁqa)aﬁuﬁﬁg%aﬂmﬁaﬁmmoszmsﬁwaéw
ﬁmaﬂ?ﬂmmmw Tn“mﬁug'&?r sarf & |

(. . 201/13/98-TF (qt))

fergarstra wem, v (THed)

MINISTRY OF INFORMATIO’N" AND BROADCASTING
New Delhi, the 1<t April, 2005

S.0. 1530.— In exercise of the powers conferred by s'ub-sectibn (7)
of Section 5D of the Cinematograph Aci, 1952 (37 cf 1252) read with

-

- Rule 43 of the Cinematograph (Certification) Rules, 1983 the Central

Government is pleased to extend the period of deputation in respect of
Shri V.K. Sharma, Secretary, Film Certification Appellate Tribunal
(FCAT), for a period of one year w.e.f. 09. 03 2005 or until further . .
orders, whichever is earlier. [F. No.801/13/98-FIC)]
VISHVAJIT SAHAY, Director (Films)
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o7 HATAT
7% feoett, 24 WIH, 2005

. 3. 153 1. —3{renfire: faam 1fafaam, 1947 (1947
1 14) Bt ¥R 17 F STEROTH, TA. 3. 9. UA. % Wy
F A (Al 3T 39 FHER F o914, oy A fafde
AT faare | Hea SRR, AT Stfumt, SeegR
(Fe oA |, S, 37, /0, 'L/ 122/96 ) T YR
HIAT 7, W HRIT GHR T 24-3-2005 I T FI A1

[H. T1-22012/385/1995-3T%. R, (F.wA.-11)]
AT FEE, S5 Stifuenr
MINISTRY OF LABOUR
New Declhi, the 24th March. 2003

S.0. 1531.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947). the Central
Governiment hereby publishes the Award (Ref. No. CGIT/
LC/R/122/96) of the Central Government Industrial
Tribunal-cum-Labour Court. Jabalpur as shown in the
Anncxure. in the Industrial dispute between the
management of SECL and their workmen. which was
received by the Central Government on 24-03-2005

|No. L-22012/385/1995-IR (CM-I)]
N. P. KESAVAN. Desk Officer

ANNEXULE

BEFORE THE CENTRAL GOVERNMENT
FNDUSTRIAL TRIBUNAI -Ct' M-LABOUR
COURT, JABALP{ R

No. CGIT/LC/Kii2 o
SHRI C. M. SINGH : Presidag Officer
Thc President.

M. P. Kovla Mazdoor Sabha (1. M. S)).
Navcen Nagar. Post Amlai Colliery.

Distt. Shahdol (M. P) ... Union/workman
Fersus

The Sub Arca Manager,

Amlai Opencast Mines.

Post. Sanjay Koyla Nagar.

Distt. Shahdol (M. P) . Management

AWARD
Passed on this 18th day of March. 2005

The Government of India, Ministry of Labour vide
its Notification No. L-22012(385)/95-1R(C.II) dated
2-3-96 has referred the following dispuite for adjudication
by this tribunal :—

“Whether the action of the Sub Area Manager,

Amiai Opencast Mines of Sohagpur Arca of SECL

in not promoting Shri Rajesh Kumar Sharma,

Cat. V workers to the post of Asst(. Foreman (Elect.)

T & S Grade “C” which is alrcady performing since

26-8-90 is legal and justified ? To what relicf the
workman is entitled 7"

2. After the reference order was received. it was
duly registered on 13-5-96 and notices were issued (o the
partics. But no body put in appearance on behalf of
workman/Union and thercfore lastly the notices were
issued to the workman/Union by registered post. In spite
of sufficient scrvice of notice by registered post. the
workman failed to put in appearance and to file the
statcment of claim. It clearly indicates that thc workman
has no interest in the case and does not want to prosecute
this reference.

3. Under the above circumstances. No dispute

Award is passed without any order as to costs.

4. Copy of the award be sent to the Government of
India. Ministry of Labour as per rules.

C. M. SINGH, Presiding Officer
w3 feeedt, 24 |, 2005

. 3. 1532, —3irenfirs faamg erfufay, 1947 (1947
1 14) I U 17 F ST H, TH. €. ®1. Ta. F wayas
% Hag P 3R 396 FHFR F 9t orgay § e
(Fev de 9. o7, oYE. J./ud. ©1./3Tm0148/98 ) = U
A &, ST BT FER F 24-3-2005 Y AT G AT

[€. TeA-22012/331/1997-3T%. R, (H.w4.-11)]
TA. W. yEd, €66 Tt
New Delhi, the 24th March. 2003

S.0. 1532.—In pursuance of Section 17 of the
Industrial Disputes Act. 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. CGIT/
LC/R/148/98) of the Central Government Industrial
Tribunal-cum-Labour Court, Jabalpur as shown in the
Annexure, in the Industrial dispute between the
management of SECL and their workmen. which was
received by the Central Government on 24-03-2003

[No. L-22012/331/1997-IR (CM-II)]
N. P. KESAVAN. Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, JABALPUR

No. CGIT/LC/R/148/98
SHRI C. M. SINGH : Presiding Officer

The Branch Secretary.
M. P K. M. S.. Qtr. No. B-44,
Ompur, Rajgamar Collicry,
Distt. Bilaspur (M. P.)

fersus

... Union/workman
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Dy. General Manager,
- SECL. Rajgamar Colliery,
PO. Ra_lgamar Distt. Bilaspur (M. P)
. . Management

AWARD
Passed on this 18th day of March, 2005

The Government of India, Ministry of Labour vide
its Notification No. L-22012/331/97-IR(CM.II) dated
22-7-1998 has referred the following dispute for
adjudication by this tribunal :—

“Whether the demand of Secretary, Madhya
Pradesh Koyla Mazdoor Sabha (HMS) for
promotion of Parasram S/o Sullu as MTK. Gr. ITI/
Clerk Gr. III either w.e.f. 14-7-95 (on completion
of one vear continuous service as MTK. Gr. IID) or
from 24-11-95 (date of order/of promotion of
general mazdoors as Clerk Gr. III) and payment of
arrears by the management of SECL, Rajnagar

- Colliery. is justified ? If so, to what relief the
workman is entitled 7

2. After the reference order was received, it was
duly registered on 4-8-98 and notices were issued to the
parties. On several dates, the notices were issued to the
workman but the workman failed to put in appearance

and to file the statement of claim. There is an application

paper No. 7 on record signed by the workman and the
Personal Manager, Rajgamar Colliery wherein it is
mentioned that the case and dispute between the parties
has been settled as the management has given promotion
to the workman in Clerk Grade. It is requested therein
that the case be closed. This joint application by the
workman and the management clearly indicate that the
parties do not want to prosecute this reference.

3. Under the above circumstances, No Dispute
Award is passed without any order as to costs.

4. The copy of the Award be sent to the Government
of India, Ministry of Labour as per rules.

C. M. SINGH, Presiding Officer
¢ feeett, 24 W4, 2005

I, 3. 1533, —ieifirer foramg arfufam, 1947 (1947
1 14) %I Y 17 F FTROE, TH. ¢ 6. @ F yE@u
¥ gag Framl ot s FHeR % o, :ﬂzrq'uﬁﬁﬁsz
afrenfirer forare F = TR, siveifies stfbmR, SErAq
(Fe e |, S, omg. J./ue. ./21/24/98 ) T THIR
et &, A HIT GEHR B 24-3-2005 Y WG G 471

(€. TH-22012/414/1997-3T%. 3R, (R“T.qq.QII)‘]
R, e, T atfus

New Delhi, the 24th March, 2005

S.0. 1533.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. CGIT/

'LC/R/244/98) of the Central Government Industrial

Tribunal-cum-Labour Court. Jabalpur as shown in the
Annexure, in the Industrial dispute between the
management of SECL and their workmen. which was
recelved by the Central Government on 24-03-2005

[No. L- 22012/414/1997-IR (CM-ID)]
N. P KESAVAN. Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, JABALPUR

No. CGIT/LC/R/244/98
SHRI C. M. SINGH : Presiding Officer

The Area General Secretary,
. ‘Rashtriya Koyla Khadan Mazdoor
Sangh (INTUC),
Branch Korba Area,
Distt., Bilaspur (M. P.),

Bilaspur. . .Union/workman

Iersus
The Sub Area Manager,
SECL, Ragamar Colliery, .
PO. Rajgamar,
. Distt. Bilaspur.
Bilaspur (M. P)
AWARD
Passed on 25-02-2005

. The Government of India, Ministry of Labour vide
its Notification No. L-22012/414/97-IR(CM.II) dated
12-11-97 has referred the following dlspute for
adjudication by this tribunal :— .

. Management

“Whether the action of the management of SECL.
Rajgamar Colliery, Distt. Bilaspur (M. P.) in
terminating the services of Shri Gaurilal, S/o
Late Dhomsi is justified ? If not to what relief is
the workman entitled ?”

2. After the reference order was received. it was
duly registered on 23-11-98 and notices were issued to
the parties. After several dates fixed in the case, on
8-5-04. the authorised representative of the workman/
Union put in appearance and sought time for filing
statement of claim. Thereafter the workman/Union did
not appear on any date. The record reveals that again the
notice was served on the workman/Union by registered
AD post for filing statement of claim. But in spite of
sufficient service of notice. the workman/Union neither
put in appearane nor filed the statement of claim.
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3. Under the above circumstanes. it is quite clear
that the workman/Union has lost interest in the case and
does not want to prosecute this reference. Therefore, No
Dispute Award is passed without any order as to costs.

4. The Copy of the award be sent to the Government
of India. Ministry of Labour as per rulcs. :

C. M. SINGH, Presiding Officer
72 feoetl, 24 =, 2005

. 3. 1534, —3ieifies faang sifufrem, 1947 (1947
M 14) Tt ¥R 17 % ST H, TH, 3. 9. TA. % Waoas
% "ag el 3R 37 FHFRI F dig, sTyay # fAfde
sirenfiter foare # F= TR, i stfut, SEaR
(deef g |t Sft, omg. /e, |/e7/99) W W
FET €, T HEIT TR N 24-3-2005 ) JT@ G A1

[H. TH-22012/413/1997-378. TR, (W.TH.-11) ]
TA. 9. HyeE, 3% Afgwrd

New Delhi. the 24th March. 2005

S.0. 1534.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. CGIT/
LC/R/7/99) of the Central Government Industrial
Tribunal-cum-Labour Court, Jabalpur as shown in-the
Annexure. in the Industrial disputc between the
management of SECL and their workman which was
received by the Central Government on 24-03-2005

[No. L-22012/413/1997-IR (CM-ID)]
N. P. KESAVAN. Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, JABALPUR

No. CGIT/LC/R/7/99
SHRI C. M. SINGH : Presiding Officer

The Assistant General Secretary,
RKKMS (INTUC), C-121,
Subhash Block SECL,

PO Korba Colliery,

Distt. Bilaspur (M. P.) ... Union/workman

lersus

The Sub Area Manager,
SECL. Rajgamar Colliery.

Distt. Bilaspur (M.P) . Management

AWARD
Passed on 09-03-2005

The Government of India. Ministry of Labour vide
its Notification No. L-22012/413/97-IR(CM.II) dated
27-11-98 has referred the following dispute for
adjudication by this tribunal :—

“Whether the action of the management of SECL.
Rajgamar Colliery. Distt. Bilaspur (M. P.) in
terminating the services of Shri Chathur Singh. Ex
General Mazdoor w.c.f. 19/20th April. 1995 is legal
and justified ? If not. to what relief is the workman
entitled 7”

2. After the reference order was received. it was
duly registered and notices were issued to the parties.
This reference order was registered on 11-1-99. The
workman/Union in responsc of notice. put in appearance

- on 8-3-04 and sought time for filing the statement of

claim. But thereafter the workman/Union failed to appear
on several dates fixed in the reference. Inspite of sufficient
service of notice on the workman/Union by registered
AD post. the workman failed to file the statement of claim
and therefore on 17-2-2005. the reference was closed for
Award. It is very clear from the above that the Union/
workman has no interest in prosecuting this refercnce.

3. Since the workman/Union has no interest in
prosecuting this reference. No Dispute Award is passed
without any order as to costs.

4. The Copy of the award be sent to the Government
of India. Ministry of Labour as per rules.
C. M. SINGH. Presiding Officer

¢ fewelt, 24 W14, 2005

L. 3. 1535. — reiifires forang stfufeam, 1947 (1947
T 14) FI YR 17 F ATRIH, TA. 8. . TA. F T98aT
¥ GG e 3R 7% FHFHR * oY, oy | ke
3t foame # F=ita awn, 2iwfien stfus, Jeaaq
(T W ot . ofE. St/ud. HYL/3TU8/99) T W
FTAT &, W HEIT WER H1 24-3-2005 T FTG AT AT

[€E. T&a-22012/411/1997-3T%. 3R, (W.wH.-11)]
TA. W, *hyeH, 6 sTfasmrd
New Delhi. the 24th March. 2005

S.0. 1535.—In pursuance of Section 17 of the
Industrial Disputes Act. 1947 (14 of 1947). the Central
Government hereby publishes the Award (Ref. No. CGIT/
LC/R/8/99) of the Central Government Industrial
Tribunal-cum-Labour Court. Jabalpur as shown in the
Annexure. in the Industrial dispute between the
management of SECL and their workman which was |
received by the Central Government on 24-03-2003

[No. L-22012/411/1997-1R (CM-11)|
N. P. KESAVAN. Desk Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, JABALPUR ‘

No. CGIT/LC/R/8/99
SHRI C. M SINGH : Presiding Officer

‘The Area General Secretary,
RKKMS (INTUC), C-121, .
Subhash Block, SECL, .

PO Korba Colliery.

Distt. Bilaspur (M. P) . . Union/workman
" Versus

The Sub Area Manager.

SECL. Rajgamar Colliery,

Distt. Bilaspur (M.P)) . Management

AWARD
Passed on 09-03-2005

The Government of India, Ministry of Labour vide
its Order No. L-22012/411/97-IR(CM.II) dated 27-11-98
has referred the following dlspute for adjudlcauon by this
tribunal :—

“Whether the action of the management of SECL,
Rajgamar Colliery. Bilaspur (M. P.) in terminating
the services of Shri Dayaram. S/o Shri Ganesh, Ex
Trammer of 6 & 7 incline of Rajgamar Colliery
we.f. 2-7-90 is justified ? If not, to what relief is
the workman entitled ?”

2. After the reference order was received, it was
duly registered on 11-1-99 and notices were issued to the
'pames Inspite of sufficient service of notice on the
workman/Union by registered AD post, the workman
ncither put in appearance nor filed the statement of claim.

It clearly shows that the workman has no'interest in the

reference and does not want to prosecute this reference.

3. Under the above circumstances. No Dispute
Award is passed without any order as to costs.

4. The copy of the award be sent to the Government
~ of India. Ministry of Labour as per rules.

C. M. SINGH, Presiding Officer

T2 feoel, 24 |, 2005

L. 3. 1536, — el faar srfufm, 1947 (1947
F114) H U0 17 % TR0 H, TG, . TA. & yaoas
¥ Hag Fraem it 5% FHwRl % oY, ey A fAfde

(Test T =Y, S, 3. J/ue. HY./3144/2000) TR

FA T, S HTT TR Y 24-3-2005 I TG FT AT

[H. Te-22012/288/1999-3T%. R, (Rww.-11)]
. 1. FyEn, 6 Afumrt

New Delhi, the 24th March, 2005

S.0. 1536.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. CGIT/
LC/R/44/2000) of the Central Government Industrial
Tribunal-cum-Labour Court, Jabalpur as shown in the
Annexure, in the Industrial dispute between the
management of WCL and their workmen, received by
the Central Government on 24-03-2005

- [No. L-22012/288/1999-IR (CM-11)]
N. P. KESAVAN, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT,JABALPUR ‘

No. CGIT/LC/R/44/2000
SHRI C. M. SINGH : Presiding Officer

The Secretary,
RKKMS (INTUC),
PO Chandametta.

Distt. Chhindwara (M. P) . Union/workman’

Iersus

The Chief General Manager,
WCL, Kanhan Area. PO Dungaria.
Distt. Chhindwara (M.P.) . Management

AWARD
Passed on this 18th day of March, 2005

The Government of India, Ministry of Labour vide
its Notification No. L-22012/288/99-IR(CM.II) dated
24-1-2000 has referred thé’following dispute for
adjudication by this tribunal :—

“Whether the action of the Manager. Tandsi Project -
of WCL. Kanhan Area. PO : Tandsi. Distt. -
Chhindwara (MP) in dismissing the services of

Sh. Denu. S/o Langada. DPR of Tandsi Project is

justified ? If not, to what rehef the workman is

entitled ?”

2. After the reference order was received. it was
duly registered on 7-2-2000 and -notices were issued to
the parties. There is an application dated 15-9-94 on
record on behalf of the' management with the prayer that
the Award be passed in terms of settlement deed attached
with the application. The settlement deed dated 15-9-04
is on record. Its execution has been admitted and verified
by the learned counsel for the parties in my presence and
thus the execution of settlement deed is duly verified -
before me. The following are the terms and conditions of
the settlement deed :
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“(i) Itis agreed by the RKKMS (INTUC) Union that
the case No. CGIT/LC/R/44/2000 pending
before the Hon’ble CGIT is hereby withdrawn
as there is no much merit in the case.

(i1) It is also mutually agreed by both the parties to
file this settlement before the Hon’ble Court for
giving consent award in a form of “No Dispure
Award”.

(iii) This is full and final scttlement in respect of the
employvee concerned, RKKMS (INTUC) will not
raise any dispute in rcgard to this settlement at
any levcl statutory or non-statutory. judicial or
non-judicial.”

The above terms and conditions of the settlement
deed are just. fair and lawful. I therefore record my award
in terms of settlement arrived at between the parties and
make no order as to costs.

3. The Copy of the award be sent to the Government
of India. Ministry of Labour as per rules.

C. M. SINGH. Presiding Officer
% feeetl, 24 =19, 2005

L. 3. 153 7. —iEfies faare stfufam, 1947 (1947
1 14) i 470 17 F ST H, T . G TA. F yEuas
F Hag FEs 3R 39 FHER % o9, ey A fafds
St faee | sireifim sty Meedar (Fey e
26/2004) F1 THIYE HIal €, N F=HIT WHR Hi
24-3-2005 1 YT T o7 |

[H. T-22013/1/2005-37T3. 3T, ('Fﬁ.-II)]
T, 9. HyEH, T TR

New Delhi. the 24th March. 2005

S.0. 1537.—In pursuance of Scction 17 of the
Industrial Disputcs Act. 1947 (14 of 1947). the Central
Government hereby publishes the Award (Ref. No. 26/2004)
of the Industrial Tribunal-cum-Labour Court.
Godavarikhani as shown in the Anncxurc. in the
Industrial ‘dispute between the cmployers in rclation to
the management of SCCL and their workman, which was
recetved by the Central Government on 24-3-2005.

[No. L-22013/1/2005-IR (C-II)]
N. P. KESAVAN. Desk Officer

ANNEXURE

BEFORE THE CHAIRMAN, INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
GODAVARIKHANI

PRESENT :

Smt. K. Suvarchala. M. A.. B. L.. Chairman-cum-
Presiding Officer.

Thursday, the 10th Day of February, 2005
Industrial Dispute No. 26 of 2004
BETWEEN :

B. Swamy, S/o Devaiah.
35 Yrs., Ex-Coal Filler.
E. C. No. 0900802,

R/o ST 2-317,

Bus. Stand Colony.
Godavarikhani,

Dist. Karimnagar. A. P.

And

(1) The Chief General Manager.
Singareni Collieries Co. Ltd..
Ramagundam Arca-l.
Godavarikhani,

Dist. Karimnagar. A. P. .-

.. . Petitioner

(2) The Superintendent of Mines.
GDK No. 7 (LE) Project.
Godavarikhani.

Dist. Karimnagar. A. P. ... Respondents

This petition coming before me for final hearing
in the presence of Sri S. Bhagavantha Rao. Advocatc for
the petitioner and of Sri D. Krishna Murthy. Advocate
for the respondents and having stood over for
consideration till this datc. the court passed the
following \—

AWARD

1. The petitioncr filed the petition to set-asidc the
dismissal order dt. 25-8-98 passcd by the Ist respondent
and to direct the respondents™ company to reinstate the
petitioner into service with continuity of service and all
other attendant benefits including full back-wages.

2. The averments of the petition arc as follows :(—

The petitioner was appointed as Badli Filler on
9-3-89 under rehabilitation. in placc of his father. He
was promoted as Coal Filler on [-9-95 and was confirmed
on 1-7-96. In the vear. 1997 when the petitioner was
working under the control of thc 2nd respondent. he could

_ not attend to his duties regularly. due to severe i1l health.

domestic problems. namely dowry case. divorce petition.
physical and mental depression. The 2nd respondent
issued charge sheet dt. 15-1-98. for putting 38 musiecrs.
The following charges was {ramed.

~“Habitual Latc attendance and habitual absence
without Icave or without sufficicnt causc’™.

The Ist respondent conducted a formal enquiry and
without issuing any show causc notice. without calling
for his remarks on the enquiry report. passcd order
dt. 25-8-98. dismissing the petitioner from service. when
the petitioner was working under the respondents and
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putting-up 112 mustets upto 14-09-98. The domestic
enquiry was not conducted fairly and properly. Sufficicnt
opportunity was not given to the petitioner to defend
limself. The entirc procds. were recorded in English
language. The findings of the enquiry officer arc perverse
and biased. Since the date of his appointment on 9-3-89,
the petitioner pu-up with best attendance:; as follows :—

1. 1989 — 233 days.

2. 1990 — 241 days.

3. 1991-92 — 218 days.

4199293 — 357 days.

5. 1993-94 — 315 days.,

6. 1994-95 — 187 days.

7. 1996 — 100 days.

8. 1997 © — 38days.

9. 1998 — 112 days upto 14-9-98.

The respondents failed to afford 3 nionths
observation period and family counselling. He improved
his attendance and worked for more than the minimum
100 musters during the ycar, 1998 also. As such, the

respondents should not have imposed the capital .

punishment of dismissal from service. Tle punishment
is highlv arbitrary and chockingly disportionate to the
alleged charge. Therefore. he filed the petitioner for the
abovc said relicf.

3. To this. the 2nd respondent filed the counter
denving the averments of the petition. The 1st respondent
filed mcmo adopting the counter filed by the 2nd
respondent. The contents of the counter as follows :—

The Coal Mining Industry is a Central Government
subject and the appropriate Government is Central

Government. The Central Government established

an Industrial Tribunal-cum-Labour Court at
Hydcrabad from 29-12-2000. The petitioner ought
1o have approached the Tribunal. Thercfore, .the
pelition is not maintainable under law. before this
Court.

The petitioner was appointed as Badli Filler on
9-3-1989. under dependant employment schemge. He was
confirmed as coal filler from 1-9-93. The petitioner was
abscnt from duty without prior permission. sanctioned
lcave and had put-in only 38 days of attendance during
1997. He was issucd with charge sheet dt. 15-1-98 under
clause No. 23.23 of the approved Standing Orders. The
petitioner submitted his explanation on 2 1-1-98 which
was not satisfactorv. Domestic enquiry was conducted.
The petitioner panicipatcd in the engniry. During the
enquiry proceedings. he plcaded guilty of charges and

did not choosc the help of any one. He did not choose to

1180 GI/05—10

cross-examine the management witnesses. He worked for -
157 days in 1994, 143 days in 1995. 100 days in 1990.
38 days in 1997 and- 112 davs in 1998. The pctitioner
should have applied Icave and sctiled his family problems.
instead of abscnting for his duties un-authorisedly. Copy
of the enquiry report was sent to the petitioner alapgwith
shiow-cause notice dt. 13-7-98. with an advise to rcprescnt
all the findings of the enquiry 6fficer. The petitioner

- submitted his representation on 1-8-1998. The charges

levelled against the petitioner were proved and as his
attendance in the previous vears was not so better. his
services were ternunated w.e.f. 14-9-98. The respondent’s
company strictly followed the principles of natural justice
and did not violatc any rulcs. Hence. the petition may be
dismissed.

4. On behalf of the petitioner, Ex. W-1 to E. W-3
arc marked.

On behalf of the respondent, Ex. M-1 to I_"\ M-10 "
arc marked.

3. Heard both sides.

6. The petitioner worked as coal filler in the
respondents company. Charge was framed against him
for his unauthorised absence. On the basis of the findings
given by the enquiry officer, the petitioner was dismissed
from service.

The 1st and foremost defence put-forth by the
respondents company is that this Court has no jurisdiction
to adjudicate the present dispute raised by the petitioner.
stating that the respoudents comp'lm is a Central
Government organisation.

7. The point for consideration is whether this court
is having jurisdiction over the dispute or not ?

8. The Advocate for the petitioncr argned that Sec.
2-A(2) is applicable to-the workman working in Coal
Industry also and this petition is maintainable before this
court. While arguing so. he cited L. L. Naidu and others
Vs. Union of India and others reported in 2003 (2)
ALT-470. Their Lordships held :—

“the contention that Sec. 2-A(2) of I. D.. Act. is
not applicable to a Government of India
undertaking is wholly mis-conccived. In view of
the provisions of Art. 234(2) of the Constitution.
the provisions of Scc. 2-A(2) incorporated by
A. P.. Amendment Acl. 32/87 are valid and
operative. It is not limited to.the “State Industries™
as contended by the Petitioner. The State Legislature
was competent (o enact the entirety of the Industriat -
Disputes Act. for its operation within the territory
of A. P. The provisions of Sec. 2-A(2) having
received the assent of the President. the workman -
of Central Goverminent Industry also can raise the
dispute U/Scc. 2-A(2) of the L. D. Act. Thercfore,
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the contention of the respondents™ company that
Scc. 2-A(2) is not applicable to the Pctitioner. is
without merit or force”.

In the light of the above decision. it is quite clear
that the petitioner can raise the dispute U/Sec. 2-A(2) of
I. D. Act. though he worked in the coal mine. Hence, the
point is answered in favour of the petitioner.

9. The petitioner agitating before the Court that
the domestic enquiry conducted by thc respondent’s
company is not fare. no show cause notice was issued to
him. he was not given any chance to cross-examine the
witnesses and the entire proceedings were recorded in
English language.

To this. the réspondenl stated that the domestic
enquiry was conducted fairly and properly and the
petitioner participated in the enquiry. He refused to take
the assistance of his co-worker.

The charge sheet is marked as Ex. M-1. The
petitioner had given reply to the charge sheet under Ex.
M-2. In that. he admitted his offence by stating that the
circumstances forced him to remain absent. He became
sick and he offered his willingness that he will perform
his duties regularly.

The enquiry proceedings are marked as Ex. M-5.
The procds.. clearly show that before conducting enquiry,
the contents of the chargesheet and the procedure of the
enquiry were cxplained to him. This shows that the
proceedings of cnquiry were clearly explained to the
petitioner and he participated in the enquiry. Thus, the
point raised by the petitioner that the enquiry procds..
were rccorded in English language which is an unknown
language to him. is far from truth.

10. In his statement, the petitioner clearly stated
that he docs not want to take any help of a co-worker in
conducting his dclence. He stated that he himseli will
conduct his defence. It is clearly stated in the enquiry
procds.. that the evidence given by the witness was read-
over and explained to the petitioner. There is no cross-
examination done by the petitioner to the witness when
he stated the period of absence out of the pctitioner on
the basis of the registers. The petitioner clearly stated
that he was abscnt (o the duties. due to personal problems.
He further admitted that he did not apply any leave.

I1. The show-cause notice is marked as Ex. M-7.
To that the petitioner submitted his representation under
Ex. M-8.

12. Now the petitioner is saving that he was not
given any opportunity to participate in the cnquiry. It is
a false statcment which a person living in the society
cannot afford to say like that.

The attendance shown in the petition was also not
tallving with the number of days shown in the counter.

Ex. M-2  Dtd. 21-1-98

[ParT II—Stc. 3(i1)]

The total facts put by the petitioner are a colourful venture
to attract the svmpathy. The only truth spoken by the
petitioner is that his wife divorced him and he has to
face a maintenance case filed by his wife. in the court
during that vear. He madc the same appeal before the
enquiry officer also. while admitting that he was absent
to his dutics. ‘

13. Taking into consideration the personal
disturbance of the petitioner. 1 feel that a lesser
punishment will meet the ends of justice.

In the result. the petition is partly allowed setting-
aside the dismissal order. The respondent’s company is
directed to reinstate the petitioner into service as Badli
Filler, as a Fresh Candidate. He shall be put under
observation for one vear. If he repeats the same. the
respondents’ company is at liberty to take action against
the petitioner. There shall be no order as to costs.

Tyvped to my dictation. corrected and pronounced
by me in the open court on this. the 10th day of February.
2005.

Smt. K. SUVARCHALA . Chairman-cum-
Presiding Officer

Appendix of Evidence’

Witnesses Examined

For Workman —Nil—
For Management —Nil—

Exhibits

For Workman :

Ex. W-1 Dtd. 12-9-98 Dismissal Order. Xerox
copy.
Ex. W-2 Dtd. 25-8-98  Lr. issued to petitioner by the

respondent colliery
Manager. R. G-I. X-copy.

Ex. W-3  Dtd. 11-3-99  True copy of order in O. P.

No. 6/99. X-copy.

Ex. W-+  Dtd. 21-12-98 Truc copy order in MC. No.
270/1996. X-copy.
Ex. W-5 Dud. 22-4-99  True copy of order in C. C.

No. 975/96.
For Management :
Ex. M-1 Dtd. 15-1-98  Charge sheet
Reply to Charge sheet

Ex. M-3 Dtd. 27-1-98  Appointment Ir. of cnquiry

officer

Ex. M-4  Dtd. 3/17-2-98 Enquiry notice
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Ex M-5 Dtd. 23-2-98  Enquiry proceedings.

Ex. M-6 Dtd. 31-5-98 Enquiry report.

Ex. M-7 Dtd. 1/13-7-98 Show cause nétice.

Ex. M-8 Dtd. 1-8-98  Representation petitioner
, with enclosures.

Ex. M9 Dtd. 25-8-98 Dismissal Ir. issued to the

10-9-98 petitioner.

Ex. M-10 Dtd. 12-9-98 Memo issued by Supdt. of

4

Mines. GDK 7 (LE) Project.

¢ feeett, 24 71, 2005

T 3. 1538. — 3iehfTe faamg s1fufrm, 1947 (1947

H14) F AN 17 F AT H, w0 2/ @ F yEeaT
F g el ot 379 wewrl ¥ s, srgey § fide
Sireifirn faare & =t R, it sifiw, s
(wes} W | St oTE. 2/ud. |/emY121/91) Y W
et &, S HRTT TEHER B 24-3-2005 W FT FIAT AT

[H. Ta-22012/12/92-3T8. 3R, (F.-11)]

. 9. e, ézzﬁaafwr&

New Delhi. the 24th March. 2005

S.0. 1538.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. CGIT/
LC/R/121/91) of the Central ‘Government Industrial
Tribunal-cum-Labour Court, Jabalpur as shown' in the
Annexure, in the Industrial dispute between the employers
in relation to the management of SECL and their
workman, which was received by the Central Government
on 24-03-2005.

[No. L-22012/12/92-IR (C-ID)]
N. P. KESAVAN. Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, JABALPUR

NO. CGIT/LC/R/121/91
SHRI C. M. SINGH : Presiding Officer

The General Secretary,

Koyla Mazdoor Sabha (UTUC),
Sohagpur Area,

PO Dhanpuri,

Distt. Shahdol ... Union/Workman

lersus

The Sub Area Manager.
Burhar Sub Area.
PO Dhanpuri. ,

Distt. Shahdol . Managcment

AWARD
Passed on this 18th day of March. 2003

The Government of India. Ministry of Labour vide
its Notification No. 'L-22012/12/92-IR(C.II) dated
17-6-92 has referred the following dispute for
adjudication by this tribunal .—

“Whether the action of the Sub Area Manager.
Burhar Sub Arca of SECL. PO Danpuri. Distt.
Shahdol in dismissing Shri Doodhnath. S/o Dupai.
Piece Rate Loader. T No. 2128. Burhar No. | Minc
froni Company's service w.¢.f. 24-2-88 is legal and
justified ? If not. to what relief the workman is

. entitled to 7

2. After the reference order was received. it was
duly registered on 24-6-92 and notices were issued to the
parties. The order sheet reveals that the statement of claim
was filed on behalf of workman on 18-11-94. The
workman remained represented by authorised
representatives for few days fixed in the case and
thereafter he absented himself on several dates fixed in
the case. Notice was issued to the workman/Union by
registered AD post. In spite of sufficient service of noticc
the workman/Union failed to put in appearance. It clcarly
indicates that the workman has no interest in prosecnting
this reference. i

3. Under the above circumstances. No dispute
Award is passed without any order as to costs.

4. Copy of the award be Passed withouvany order
as to costs.

.C. M. SINGH. Presiding Ofticer
¢ feett, 24 W9, 2005

L. 3. 1539. —3feifive: formg srfufem, 1947 (1947
1 14) Tt ¥R 17 F FTTROH, TH. 7. F. 00, & q&9qw
¥ dag fraomn 3R 7 FHER ¥ a9, ey o e
siveifir foram # et TR s s, sEe
¥ qe (e gem | . o1, 2/ud. §./3M192/95 ) =

| eI S ¥, S R TR H 24-3-2005 F ATE

T3

[E. TH-22012/479/94-3T8. &R, :f.-11)]
TH. 0. FyEd, TF ATUERT
New Delhi. the 24th March. 2003

S.0. 1539.—In pursuance of Section 17 of the
Industrial Disputes Act. 1947 (14 of 1947). the Central
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Government hereby publishes the Award (Ref. No. CGIT/
LC/R/92/95) of the Central Government Industrial
Tribunal-cum-Labour Court, Jabalpur as shown in the
Annexure. in the Industrial dispute between the employers
in relation to the management of SECL and their
workman. which was received by the Central Government
on 24-03-2005

[No. L-22012/479/94-IR (C-II)]
N. P KESAVAN. Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT -
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, JABALPUR

No. CGIT/LC/R/92/95
SHRI C. M. SINGH : Presiding Officer

The President,

M. P. Kovla Mazdoor Sabha (HMS).

Navin Nagar. Post Amlai colliery,

Distt. Shahdol (MP) ... Union/workman

Tersus

The Sub Area Manager,
Chachai and Rungta Grou» cf Mines.
SECL. Post Amlai Collici~

Distt. Shahdol ... Management
AWARTD
Passed on 09-03. 205
The Government of India, ».«t" ~~v of Labour vide

its Notification No. L-22012"1. :-IR.C.II dated
25-5-95 has referred the foilowing dispute for
adjudication by this tribunal .—

“Whether the action of the Sab Area Manager,
Chachai Rungta Sub Area of SECL Sohagpur Area
in not making payment of security guards wages to
Shri Jainath. Srikant and Shri Gurudayal since
1985 and paying them wages of Category I General
Mazdoor only is legal and justified ? If not. to what
relicf the workmen concerned are entitled to ?”

2. After the reference order was reccived. it was
dulv registered on 3-6-95 and notices werc issued to the
parties. The record reveals that inspite of sufficient service
of notice on the workmen/Union. they failed to put in
appearance and to file the statement of claim. It clearly
indicates that the workmen/Union have no interest in
the case and they do not want to prosecute this case.

3. Under the above circumstances. No dispute
Award is passed without any order as to costs.

4. The copy of the award be sent to the Government
of India. Ministry of Labour as per rules.

C. M. SINGH, Presiding Officer

7§ feeett, 24 \rd, 2005

L. 3. 1540, — SireifiTen fag srfufrem, 1947 (1947
M 14) 9 17 F SO A, . €. . Ta. ¥ wEud,
%F Hag Friorl 3R 9% FHwr % o9, agey ¥ fafde
sirenfir foram & =t awn, Sl sifireo, sEerR
(Tt W o S, T, S./ua. W./eT138/96 ) T TR
! §, SN H=TT WEHR B 24-3-2005 B AR I |

[9. Ua-22012/211/94-3T%. 3R, (H.-11) ]
T, 91, *hyEd, e tfumnt
New Delhi, the 24th March, 2005

S.0. 1540.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. CGIT/
LC/R/138/96) of the Central Government Industrial
Tribunal-cum-Labour Court, Jabalpur as shown in the
Annexure, in the Industrial Dispute between the
employers in relation to the management of SECL and
their workman, which was received by the Ccntral
Government on 24-03-2005

[No. L-22012/211/94-IR (C-II)]
N. P. KESAVAN. Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, JABALPUR

NO. CGIT/LC/R/138/96 _
SHRI C. M. SINGH : Presiding Officer

Shri Pitamber. S/o Meghai Choudhery.
Gram & Post : Fulmola Senara,

Distt. Shahdol (M. P) ... Union/workman
lersus '

The Sub Areca Manager.

Ram Nagar Area of SECL.

Post Jhmar Colliery.

Distt. Shahdol (M. P.) . Management

AWARD
Passed on this 18th day of March, 2005

1. The Government of India. Ministry of Labour
vide its Notification No. L-22012 (211) 94-IR (C-11) dated
7-6-96 has referred the following dispute for adjudication
by this tribunal :—

“Whether the action of the management of Rani
Nagar Sub Area of SECL in not reinstating Shri
Pitamber Choudhery S/o Meghai Choudhery in
services is legal and justified ? If not. what rclief
the workman conccrned is cntitled to ?

2. After the reference order was received. it was
duly registered on 14-6-96. The order sheet revecals that
on a few dates in the case. the workman remainct
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represented by his authorised representative and thereafter
he absented himself on several dates fixed in the case.
Fresh notice was issued to the workman by registered
post which was received back with the endorsement. of
postal endorsement that the address of the addressee is

not completely given on the envelope. I perused the

reference order. The same address is written on the postal
envelope which is mentioned in the reference order. As
stated above, this reference was registered on 14-6-96

and since then the workman did not care to put in

appearance or to file statement of claim. It clearly
indicates that the workman has no interest in prosecutmg
this case.

3. Under the above circumstances, No Dispute
Award is passed without any order as to costs.

4. Copy of the award be sent to the Government of
India, Ministry of Labour as per rules.

C. M. SINGH, Presiding Officer
- ¢ feoeh, 24 |, 2005

. 3. 1541, —3fedfires Rraw srfufam, 1947 (1947
F114) S 4R 17 F ATEOH, TH. T, W T F e
% dag Frioml it s TR % o9, ey A fifde
et fomme & Fsta weam, sienfirr srftreo, s
¥ tere (Hed wem | M. ong. dt/ue. d/Avs09s)
yepiy Hat &, S HIT TWEX B 24-3-2005 H W@
T3 @ '

[d. TH-22012/510/94-31%. AR, (H.-11)]
‘ . 0. FvEe, ek i
New Delhi, the 24th March, 2005

S.0. 1541.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

-Government hereby publishes the Award (Ref. No. CGIT/ -

LC/R/50/95) of the Central Government Industrial
Tribunal-cum-Labour Court, Jabalpur as shown in the
Annexure, in the Industrial Dispute between the
employers in relation to the management of SECL and
their workman, which was received by the Central
Government on 24-03-2005

{No. L-22012/510/94-IR (C-ID)}

N. P KESAVAN, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, JABALPUR

NO. CGIT/LC/R/50/95 : 7
SHRI C. M. SINGH : Presiding Officer

The Secretary,
Koyla Mazdoor Sabha (UTUC),
Post Kotma, Loosai camp,

Distt. Shahdol. . . Union/Workman

Versus

The General Manager,
Jamuna and Kotma Area,
SECL, Post Jamuna colliery, -

Distt. Shahdol. . . Management

AWARD ,
Passed on thié 18th day of March, 2005

1. The Government of India, Ministry of Labour
vide its Notification No. L-22012 (510) 94-IR (C-II) dated
2-3-95 has referred the followmg dispute for adjudication
by this tribunal :—

“Whether the action of the Supd. of Mines/Manager
Govinda Colliery of Jamuna & Kotma Areas of
SECL in dismissing Shri Ratan Singh S/o0 Beer
Singh, General Mazdoor Cat. I, T. No. 2860
Govinda Colliery from colliery services w.e.f.
1-4-91 is legal and justified ? If not to what relief
is the concerned workman entitled to ?

2. After the reference order was received, it was
duly registered on 13-3-95 and notices were issued to the
parties. On a few dates fixed in the case, the workman
remained represented by his authorised representative.
Thereafter on several dates fixed in the case, he absented
himself. Again notice was issued to him by registered
post which was received back unserved with the
endorsement of postal department that the addressee does
not reside at the given address. As stated earlier, this
reference was registered on 13-3-95. The order sheet
reveals that the workman did not care to put in appearance
since 8-7-96. He did not care to intimate this court the
change of his address, if any. The circumstances itself :
indicates that the workman has no interest in this case
and does not want to prosecute this reference.

3. Under the above circumstances, No Dispute
Award is passed without any order as to costs.

4. Copy of the award be sent to the Government of
India, Ministry of Labour as per rules.

C. M. SINGH, Presiding Officer_
¢ feeeht, 24 =, 2005

T 3. 1542, — i fomm efufem, 1947 (1947
=1 14) T 4RI 17 & ARV A, TA. T. G, Uel. % qS4aA
¥ dug frirem! ok 57 wie & o, srgey A fike
ireifiTer e & ¥t W, siefie srfier, SEeR
¥ Y (o dem . . omg. &./wa. d./emr124/98)
Y TR HE €, I FT GBI F 24-3-2005 FH I
e

[€. m—zzo1i/353/1997—31r§. IR, (-1 ]
T, 9. e, ¥k 3ifuard
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New Delhi, the 24th March, 2005

S.0. 1542.—In pursuance of Scciion 17 of the ‘

Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. CGIT/
LC/R/124/98) of the Central Government Industrial
Tribunal-cum-Labour Court, Jabalpur as shown in the
Annexure. in the Industrial Dispute between the
management of SECL and their workmen, received by
the Central Government on 24-03-2005.

[No. L-22012/353/1997-IR (CM-II)]
N. P KESAVAN. Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, JABALPUR

NO. CGIT/LC/R/124/98
Presiding Officer : SHRI C. M. SINGH

The Branch Secretary, M. P. K. §. S (HMS)
Qr. No. B/44, Ompur, PO Rajgamar Colliery,
Distt. Bilaspur (M.P)) ... Union/Workman

Versus

The Sub Area Manager,
SECL. Rajgamar Colliery. PO Rajgamar.
Distt. Bilaspur (M.P.) .. . Management

AWARD
Passed on 10th March. 2005

1. The Government of India. Ministry of Labour
vide its Notification No. L-22012/353/97/IR (CM-II) dated
22-5-98 has referred the following dispute for adjudication
by this tribunal :—

“Whether the action of the management of SECL,
Rajgamar Colliery. in transferring Shri Ganpat,
Gen. Mav. Cat. 1. S/o Kanhaya from surface duty to
U/G duty in Rajgamar colliery is justified ? If not,
to what relicf the workman is entitled ?7”

2. After the reference order was received, it was
dnlv registered on 3-7-98 and notices were issued to the
partics. The order sheet dated 17-2-2003 reveals that notice
issucd to the Workman/Union was received back unserved
with the cndorsecment of postal department that the
addrcssee docs not reside at the given address. As
mentioned above. this reference order was registered on
3-7-98 and sincc then, 13 dates were fixed in the case but
no body appcarcd on behalf of Workman/Union. The
record (urther reveals that no body cared to intimate this
court. the changg of address of workman/Union. The above
lacts and circumstances clearly indicate that the workman/
Union has no interest in the case and docs not want to
prosccute this reference.

3. Inview of the above, No Dispute Award is passed
without any order as to costs.

4. The Copy of the award be sent to the Government
of India, Ministry of Labour as per rules.

C. M. SINGH, Presiding Officer
7% feeeh, 24 wr, 2005

1. 3. 1543, — i fam etfufem, 1947 (1947
F 14) T YN 17 F STERO A, T, W, TA. F yEEAA
¥ dag el it s wHwrl & o, orqey A fifde
Sieifiren faar & =39 wwer, it sifimto, sEerqR
(Tt v |, oft. o, t./ue. ./ 189/99 ) WY wehi
H ], S HHT TR H 24-3-2005 I I G A1

[€. Ta-22012/221/1998-3T%. R, (F.wH.-11) ]
. 9. FYTeE, &6 Ul

New Delhi, the 24th March, 20035

- S.0. 1543.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. CGIT/
LC/R/189/99) of the Central Government Industrial
Tribunal-cum-Labour Court, Jabalpur as shown in the
Annexure, in the Industrial Dispute between the .
management of WCL and their workmen, received by the
Central Government on 24-03-2005.

[No. L-22012/221/1998-IR (CM-I)]
N. P. KESAVAN, Decsk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, JABALPUR

NO. CGIT/LC/R/189/99
PRESIDING OFFICER : SHRI C. M. SINGH

The President.

Rashtriya Koyla Khadan Mazdoor Sangh
(INTUC)

PO Chandametta,

Distt. Chhindwara (M.P.) ... Union/workmen

Tersus

The General Manager.
Nandan Coal Washery, WCL,
PO Damua,

Distt. Chhindwara (M.P.)

AWARD
Passed on 10th March, 2005

. . . Managcmerit

1. The Government of India, Ministry of Labour
vide its Notification No. L-22012/221/98/IR (CM-I1[)



(w1 II—a3 3(ii) ]

I I TTqH ; Tdel 23, 2005/390G 3, 1927 4185

dated 4-5-99 has referred the following dispute for
adjudication by this tribunal . —

“Whether the action of the management of Nandan
Washery of WCL, Chhindwara (M.P.) in giving two
punishments to Shri Mahesh S/o Hari. General
Mazdoor and Laxman S/o Teji, Welder and not
promoting them is justified ? if not what relief the
workmen are entitled 7’

2. After the reference order was received, it was
duly registered on 14-6-99, and notices were issued to the
parties. It was at the stage of filing the statement of claim
by workmen. On 17-2-05 the date fixed in the case, an
application bearing Paper No. 7 along with Memorandum
of Settlement was filed whereby the management prayed
to pass the award in terms of settlement. This settlement
deed was duly verified in my presence by the learned
counsel for the parties. I have gone through the terms of
settlement which are as follows :—

(i) At first it is mutually agreed that the concerned
Union, Shri Mahesh S/o Hari & Shri Laxman, S/o0
Teji together shall withdraw aforesaid case No.
CGIT/LC/R/89/99. Neither the employees
concerned nor the Union concerned shall raise
dispute in future individually or jointly in any forum.

(i) It is further mutually agreed by the management
and Union concerned that Shri Mahesh S/o Hari,
Mechanical fitter helper, cat. Il (second) will be
regularised at Asstt. Vulcaniser, Cat IV (fourth)
w.e.f. 2-8-2004. Shri Laxman S/o Teji has already
been promoted. So, no further right of promotion
arrives to Shri Laxman S/o0 Teji by virtue of this
settlement. '

(ii1) Itis full and final settlement in case of Shri Mahesh
S/o Hari & Laxman S/o Teji.

(iv) Neither the Union nor the workmen concerned shall
quote this as a precedent in any other case.

(v) Financial benefit if any arises due to this settlement,
will be given only from the date of regularisation
only.

The learned counsels for the parties prayed that
Award be passed in terms of settlement. -

3. I perused the above terms of settlement. The
terms are just, fair and lawful. I therefore record this award
in terms of settlement arrived at between the parties and

“make no order as to costs.

4. The Copy of the award be sent to the Government ‘

of India, Ministry of Labour as per rules.
C. M. SINGH, Presiding Officer

7§ feweft, 24 W14, 2005
. T 3. 1544, —3ienfier faemg srfufem, 1947 (1947
H114) F UK 17 F FTIOH, ©d. . @, @ F wsedy
% T Frarml ok 3% FHwRl % oY, srey A e
e foare & =09 weR, siifre st SR
(T dE |, 91, o1, &/ud. W./e7237/93 ) Tt Fefir
FT ¥, S FFTT TER F 24-3-2005 F YT A o1}

[€. T&-22012/114/93-31%. 3R, (¥.-11) ]
. R F9aE, T AR
New Delhi, the 24th March, 2005

S.0. 1544.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947). the Central
Government hereby publishes the Award (Ref. No. CGIT/
LC/R/237/93) of the Central Government Industrial
Tribunal-cum-Labour Court, Jabalpur as shown "in the
Annexure, in the Industrial Dispute between the
management of SECL and their wotkman, which was

received by the Central Government on 24-03-2005
[No. L-22012/114/93-IR (C-II)]
N. P. KESAVAN; Desk Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, JABALPUR.
NO. CGIT/LC/R/237/93
PRESIDING OFFICER : SHRI C. M. SINGH
The General Secretary, _
MP Koyla Mazdoor Sabha (HMS),
PO South Jhagrakhand Colliery,

Distt. Surguja (M.P.) .. . Workman/Union
Versus

The Dy. General Manager/Sub Area Manager,

West Jhagrakhand Sub Area,

PO West Jhagrakhand Colliery,

Distt. Surguja (M.P.) . .. Management

AWARD
Passed on, 10th March, 2005
L. The Government of India, Ministry of Labour
vide its Notification No. L-22012/114/93/IR (B.II) dated
12-11-93 has referred the following dispute for
adjudication by this tribunal :
“Whether the action of the Dy. General Manager.
West Jhagrakhand Sub Area of Hasdeo Area of
SECL in withdrawing payment of underground
allowance to 57 workers working in- Coal Handling
Plant Tunnel, West Jhagrakhand Colliery is legal
and justified ? If not, to what relief these workmen
are entitled to 7
2. After the reference order was received, it was
duly registered on 17-11-93 and notices were issued to
the partires. 17-2-2005 was the date fixed in the reference
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for admission and denial of the documents by the parties
and evidence of workman but on the said date none of the
parties turned up. No evidence was adduced on behalf of
the workman. The ordersheet of the reference indicate
that on several dates fixed in the case. the workman
absented himself. The above circumstances clearly indicate
that the workman has lost interest in the case and does
not want to prosecute it.

3. Since the workman has lost interest in the case
and does not want to prosecute this reference. No Dispute
Award is passed without any order as to costs.

4. The copy of the award be sent to the Government
of India. Ministry of Labour as per rules.

C. M. SINGH, Presiding Officer
= feeelt, 24 AT, 2005

. 3. 1545, — e faarg erfuftam, 1947 (1947
F114) Tt ¥R 17 F TR A, T, E. . ta. &F yauas
¥ dag Fraiee o 37% wawRl % o, srgey A ffdse
sirenfiren faae § F=ia ww@R, it stfiwt, SeegR
(Fes! FEm /. S o, E/ue. ©./3TV309/97 ) = T
FT §, ST HET WHR FHI 24-3-2005 1 I g AT

[¥. Ta-22012/185/97-3%. AR, (Hi.-11)]
. bt e, e Aty

New Delhi, the 24th March. 2005

S.0. 1545.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947). the Central
Government hereby publishes the Award (Ref. No. CGIT/
LC/R/309/97) of the Central Government Industrial
Tribunal-cum-Labour Court, Jabalpur as shown in the
Annexure. in the Industrial Dispute between the
employers in relation to the management of SECL and
their workman, which was received by the Central
Government on 24-3-2005

[No. L.-22012/185/97-IR (C-II)]
N. P. KESAVAN. Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, JABALPUR

NO. CGIT/LC/R/309/97
SHRI C. M. SINGH : Presiding Officer

The General Secretary,.

M.E. Koyla Khan Loader and Mazdoor Sangh,
‘Sohagpur Area, ’
Dhanpuri No. 1,

Post Dhanpuri,

Distt. Shahdol (M.P.) ... Union/workmen

Tersus

The General Manager,
Sohagpur Area of SECL,
Post Dhanpuri, Distt. Shahdol (MP),

The Chief General Manager,
Hasdeo Area of SECL,
South Jhagrakhand Colliery,
Distt. Surguja
.. . Managements

AWARD
Passed on this 14th day of March, 2005

1. The Government of India, Ministry of Labour
vide its Notification No. L-22012/185/97/IR (C.II) dated
12-11-97 has referred the following dispute for
adjudication by this tribunal :—

“Whether the action of the management of Hasdeo
& Sohagpur Area of SECL in dismissing the eight
workers from services w.e.f. 30-8-96 is legal and
justified ? If not, to what relief are the workmen
entitled and from which date ?7”

2. After the reference order was received, it was
duly registered on 24-11-97 and notices were issued to
the partires. Lastly the notices were issued to the workmen/

Union by registered AD post. This notice was received -

back with the endorsement of the postal department that
the addressee is not traceable. In this case, since the date
of registration of the reference order, 12 dates have been
fixed for filing statement of claim by workmen/Union.
The workmen/Union did not care to put in appearance
for filing statement of claim. The workmen/Union also
failed to intimate thi$ court, the change of their address.

3. Under the above circumstances, it is clear that
the workmen/Union did not want to prosecute this
reference. Therefore No Dispute Award is passed with
no order as to costs. ‘

4. The copy of the award be sent to the Government
of India, Ministry of Labour as per rules.

C. M. SINGH. Presiding Officer
¢ feeedt, 24 AT, 2005

. 3. 1546, —STENfTes foane srfufem, 1947 (1947
M 14) ) ¥R 17 % ST A, TE. 3. & & F Jauas
F Hag Free ot 37% #Herl % o9, sty A fAfd=
Sieifire faae ¥ =g wr, et sifuet, seeg

(Fesd gom . i, oTE. 3t./ue. T./31208/96 ) T THILE

et &, St =T WER B 24-3-2005 H YT N AT |
[d. Te-22012/12/96-3T%. 3R, (H.-11)]

. R FwE, T st
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New Delhi, the 24th March, 2005

. 8.0. 1546.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. CGIT/
LC/R/208/96) of the Central Government Industrial
_ Tribunal-cum-Labour Court, Jabalpur as shown in the
Annexure. in the Industrial Dispute between the
management of SECL and their workmen, received 'ﬁy
the Central Government on 24-3-2005

[No. L-22012/12/1996-IR (C-ID)]
N. P. KESAVAN, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, JABALPUR

NO. CGIT/LC/R/208/96
SHRI C. M. SINGH : Presiding Officer

The Vice President,
M.P. Kovla Mazdoor Sabha.
Post JKD Colliery.

Distt. Surguja (M.P) .. workman
oo lersus -

The General Manager,

Johilla Area. SECL.

Post Nowrozabad Colliery,

Distt. Shahdol (M.P.) . Management

AWARD
Passed on this 14th day of March. 2005

1. The Government of India, Ministry of Labour
vide its Notification No. L-22012/12/96/IR (C.II) dated
19-11-96 has referred the following dispute for
adjudication by this tribunal :—

“Whether the General Manager, Johilla Area of

SECL in not providing clerk Grade III job/duties to

Shri Raman Kumar. Cat. I Mazdoor Pali Project as

per circular No. CIL/JBCI/IV/II/NO. 29/91/3654-

80 dated 27-9-91 is legal and justified ? To what

relief the workman is entitled 7

2. After the reference order was received. it was

duly registered on 26-11-96 and notices were issued to

“the parties. Lastly the notices was issued to the workmen

by registered post. Inspite of sufficient service of notice.

the workman failed to appear and file his statement of

claim. It appears from the above that the wi orkman has no
interest in prosecuting the reference.

3. Under the above circumstances. No Dispute
Award is passed without any order as to costs.

4. Copy of the award be sent to the Government of
India. Ministry of Labour as per rules.

C. M. SINGH. Presiding Officer

1180 Gl/05—11

7% oot 24 1=rr?=i 2005

T, . 1547, —iefies e sifuf=m, 1947 (1947
H114) #9117 ¥ SFEw A, T4, L W T F weay
¥ xig; Priforsl a1k 3 el 3 o, srpeie # Fifde
areiifiren feme 7 F=ita R, sleifies st s
(Mo, . og. 2t/ae. ./3m0108/96 ) Y weRIT
it &, ot ¥ TR A 24-3-2005 N W gaN |

[€. T@-22012/366/1995-T8. 3R, (#.-11)]
. . e, @ At
New Delhi, the 24th March, 2005

- 8.0. 1547.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. CGIT/
LC/R/108/96) of the Central Government Industrial
Tribunal-cum-Labour Court, Jabalpur as shown in the
Annexure, in the Industrial Dispute between the
management of SECL and their workmen, received by
the Central Government on 24-3-2005

[No. L-22012/366/1995-IR (C-II)]
N. P. KESAVAN, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, JABALPUR

NO. CGIT/LC/R/108/96
SHR4 C. M. SINGH : Presiding Officer

The Working President.
National Colliecry Workers Federation.
Johilla Area. Post Nowrozabad Colliery.

Distt. Shahdol (M.P.) . Union/Workman
Tersus

The General Manager.

Johilla Area. SECL, °

Post Nowrozabad Colliery.

Distt. Shahdol (M.P) Management

AWARD
Passed on this 14th day of March. 2005

1. The Government of I[ndia. Ministry of Labour
vide its Notification No. L-22012/366/95/IR (C.11) dated .
29-3-96 has referred the following dispute for adjudication

. by this tribunal :

“Whether the action of GM. Johilla Arca of SECL
in promoting 10 Grade-I clerks of General Ministrial
Cadre to the post.of special Grade clerk vide office
order dated 21/22-2-94 is in accordancc with Cadre
scheme foymulated by Joint bipartite Committee for
Coal Industry ? To what relief the Grade ! clerks ol
General Ministrial Cadre of Johilla Area of SECL
arc entitled to 7
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2. After the reference order was received, it was
duly registered on 15-4-96 and notices were issued to the
partires. Lastly the notices were issued to the workmen /
Union by registered post. Inspite of sufficient service of
notice. the workmen/Union did not put in appearance and
failed to file the statement of claim. It appears from the
above that the workmen/Union have no interest in
prosecuting this reference.

3. Under the above circumstances. No Dispute
Award is passed without any order as to costs.

4. Copy of the award be sent to the Government of
India. Ministry of Labour as per rules.

C. M. SINGH. Presiding Officer
¢ feeett, 24 WIS, 2005

FI. 3. 1548, —3ieifirs faarg srfufm, 1947 (1947

F114) HI ¥R 17 F STTRW H, TA. 3. 9. TA. % weoaw
F Hog (i 3R 3% FHER & o9, oqay | fafde
sirenfir fome # e TR, sienfis stfus, Seag
(H=s] WA . S, oTE, A./ue. WL/3TR/31/99 ) T yeRivm
FIAT E, ST FETT TR F 24-3-2005 T T G AT

[H. T-22012/25/1998- 1. 3. (%ﬁﬂ,‘q.—ll)]‘
. N, TyeH, T i

New Delhi, the 24th March, 2005

S.0. 1548.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947),the Central
Government hereby publishes the Award (Ref. No. €GIT/
LC/R/31/99) of the Central Government Industrial
Tribunal-cum-Labour Court, Jabalpur as shown in the

Annexure. in the Industrial Dispute between the,

management of South Eastern Coalfields Ltd. and their
workmen. received by the Central Government on
24-3-2005.

[No. L-22012/25/1998-IR (CM-ID)]
N. P. KESAVAN. Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, JABALPUR

NO. CGIT/LC/R/31/99
SHRI C. M. SINGH : Presiding Officer

The Secretary,

Rashtriva Kovla Khadan Mazdoor Sangh
(INTUC)

HQ Branch. SECL.

Distt. Bilaspur (M.P.) ... Union/Workman

Versus

The Chairman Cum Managing Director,
South Eastern Coalfields Ltd. (HQ),
Bilaspur (M.P)) . . . Management

AWARD
Passed on 10th March, 2005

1. The Government of India, Ministry of Labour
vide its Notification No. L-22012/25/98/IR (CM. II) dated
11-12-98 has referred the following dispute for
adjudication by this tribunal :

“Whether the demand of the Rashtriva Koyla
Khadan Mazdoor Sangh (INTUC) Hgrs Branch
Bilaspur (MP) for overtime wages at the rate of one
and half times of the normal wages to the SECL Hq
employees (monthly rated) at par with the rate of
OT wages paid to the monthly rated employees of
CIL Hq Calcutta and WCL, Hqrs. Nagpur is

. justified ? If not, to what relief is the workmen is
entitled ?”

2. After the reference order was received. it was
duly registered on 11-1-99 and notices were issued to the
parties. The order sheet dated 8-5-04 reveals that on the
said date, tlic authorised representatives of both the parties
were present and date 8-7-04 was fixed for filing the
statement of claim of the workmen/Union. After the
aforesaid date, the workmen/Union absented themselved.
Fresh notice was issued to the workmen/Union by

registered AD post for filing statement of claim. Inspite

of sufficient service of notice on workmen/Union they
failed to put in appearance and to file statement of claim.
The above circumstances clearly indicate that the
workmen/Union have no interest in the case and they do
1ot want to prosecute this reference.

3. Inview of the above. No Dispute Award is passed
without any order as to costs.

4. The copy of the award be sent to the Government
of India. Ministry of Labour as per rules.

C. M. SINGH, Presiding Officer
¢ feeeh, 24 714, 2005

. 3. 1549, — et faarg sifafem, 1947 (1947
W 14) H U 17 H TTEOTH, TH. T W, TA. F WG
% Hag e 3R ST FHHR % oY, ey | e
it foerg & =i TR, 3itifien stfimo, STEeg
(v T |t St ond. . /ue. |Y./31mv28/99 ) W W
HTAT B, T H TR Fl 24-3-2005 1 JT F3T o7 |

[€. TF-22012/410/1997-3T%. IR, (F.wA.-11)]
T, N, FoeH, ST ATumi
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New Delhi, the 24th March, 2005

8.0, 1549.—In pursuance of Section i7 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. CGIT/
LC/R/28/99) of the Central Government Industrial
Tribunal-cum-Labour Court, Jabalpur as shown in the
Annexure, in the Industrial Dispute bctween the
management of SECL and their workmen, which was
_ received by the Central Government on 24-03-2005

[No. L-22012/410/1997-IR (CM-ID)]
N. P. KESAVAN, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, JABALPUR

NO. CGIT/LC/R/28/99 '
SHRI C. M. SINGH : Presiding Officer

The Area General Secretary,
Rashtriya Koyla Khadan Mazdoor Sangh
(INTUC), -

C-121, Subhash Block, SECL,
PO Korba colliery,

Distt. Bilaspur (M.P.)

Versus

The Sub Area Manager,

SECL. Rajgamar Colliery,

PO Rajgamar,

Distt. Bilaspur, Bilaspur (M.P.).

AWARD
Passed on 10th March, 2005

1. The Government of India, Ministry of Labour
vide its Notification No. 1.-22012/410/97/IR (CM.II) dated
11/15-12-98 has referred the following dispute for
adjudication by this tribunal :

. . Management

“Whether the action of the management of SECL, -

Rajgamar Colliery, Distt. Bilaspur (MP) in
terminating the services of Shri Shankar S/o Shri
Tahsilram. Ex. Loader of Rajgamar Colliery w.e.f.
6-3-91 vide order No. Raj/Dy. GM/Termination/
3569-79 dated 6-3-91 is justified ? If not to what
relief is the workman entitled 77

2. After the reference order was received, it was
duly registered on 11-1-99, and notices were issued to the
parties. Lastly the notice was issued to the workman/Union
by registered AD post for. filing statement of claim. The
order sheet dated 17-2-2005 reveals that inspite of
sufficient service of notice, the workman/Union failed to
appear and to file the statement of claim. This clearly
indicates that the workman/Union has no interest in the
case and does not want to prosecute the reference.

.. Union/Workman -

3. Inview of the above, No stpute Award is passed
without any order as to costs.

4. The copy of the award be sent to the Governmem
of India, Ministry of Labour as per rules.

M SINGH, Presiding Officer
¢ feeeh, 28 W=, 2005
&, 3. 1550, —irehfirer famg arfufiem, 1947 (1947

1 14) F ¥R 17 ¥ TR ¥, F5T TR g FHH

T ¥ WG P ok 3 Rl & o, Ay A

fafée sivife faag & sieifie st gear % Yare

(T w&AT 7(C)/2004 ) Y WeRIfa st €, ﬁﬁwm
I 24-3-2005 I AT EAT AT

(€. TA-12012/23/2004-31%, 3R, (a’t.-II)]
Ht. T, 3T wfea
- New Delhi, the 28th March, 2005 - "

S.0. 1550.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 7(C)/2004)
of the Cent. Govt. Indus. Tribunal-cum-Labour Court,
PATANA (BIHAR) as shown in the Annexure, in the

- zIndustrial dispute betwéen the management of UCO Bank
-and their workmen, which was received by the Central

Government on 24-03-2005.

[No. L-12012/23/2004-IR (B-ID)]
C. GANGADHARAN, Under Secy.

ANNEXURE .

BEFORE THE PRESIDING OFFICER,
INDUSTRIAL TRIBUNAL, PATNA.

Reference Case No. 7 C of 2004.
.The Senior Manager. UCO Bank, Rathore Mansion,

- Bank More, Dhanbad (Bihar) and Sri Bijendra Singh.
- S/o. Shri Chathu Rai, Kurji Bujurg, Digha, P.O. Sadakat

Ashram, Patna (Bihar).

For the Management : Mr. P.K. Chatterjee, A.C.O..
* UCO Bank.
For the Workman : Sri B. Prasad, State Secretary of
UCO 'Bank  Employees
Association.
Present : Pariya Saran, Presiding Officer.

Industrial Tribunal, Patana.
AWARD
Patana, dated the 19th March, 2005.

By the adjudication order No. L.-12012/23/2004-1R
(B-1I) dated 31-05-2004 the Government of India, Ministry
of Labour, New Delhi has referred, under Clause(d) of
sub-section(1) and sub-section(2A) of Section 10 of the
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Industrial Disputes Act. 1947 (hereinafter to be referred
to as "the Act’), the following dispute between the
management of UCO Bank. Rathore Mansion, Bank
More. Dhanbad (Bihar) and their workman Sri Bijendra
Singh. Kurji Bujurg, Digha, P.O. Sadakat Ashram, Patna
(Bihar) for adjudication to this Tribunal :

“Whether the action of the management of UCO
Bank. Dhanbad Branch in terminating Shri Bijendra
Singh from the services of the Bank w.e.f. 1-6-1997
is legal and justified ? If not, what relief the
disputment is entitled to 7"

2. Both parties filed their writtcn statement and
contested the reference. Worker's case. in short. is that he
was orally appointed by the management of UCO Bank
as temporary Driver w.e.f. 1-10-1990 and was instructed
todrive Bank's Vehicle alloted to the Chief Manager, UCO
Bank. Dhanbad Branch. He used to perform his duty as
driver as per requirement of the management. He was
initially appointed in the pay scale starting from Rs. 1230
per month. His basic pay at the time of termination was
Rs. 1500. He was also given various allowances,
Increnients. Bonus etc. The management formulated

Scheme on many occassions for regularising the services - -
of Personal Drivers on the posts of Driver/Peon after
complction of six vears of cffective service. Many such- "

due course. but workers's prayver was not headed to when
request was made by him for his absorption. He was finally
terminated from service after 31-5-1997. As stated in the
Written Statement there has been viloation of provisions
of 25F of the 1.D. Act besides unfair labour practices etc.
at the hands of the management and worker's termination
is covered u/s. 2(00) of the .D. Act. In view of aforesaid
avernments. the worker has claimed for his reinstatement
with back wages, regularisation as Driver/Peon and
pavment of wages due.

3. The management on the other hand has, inter
alia. claimed that there never existed any relationship of
master and Servant between the worman and the
‘Managem-:ni and he was not 2 workman in the eye of
law. Mas zement's further casc is that Bank provides
certain off:cers entitled under regulation with the facility
of Bank's Car. The Bank reimburses the Petrol and Oil
actually consumed, fixed coast of maintenance, and
repairs etc. There is also a provisons for engagement of
Personal Driver on fixed charges with facility like
Uniform. Shoes and ex-gratia payment etc. which is
reimburscd by the Bank to the Officer concerned. In view
of aforsaid facility to the Officers, the Chief Manager
engaged the worker as personal driver to drive Bank's
Car and he was paid the fixed amount as per circulars,
which was reinmbursed by the Bank to the officer
concerned. The worker was not covered u/s. 2(S) of the

CANIN S N . b L B BRS¢ L e N o -

I.D. Act. He was never appointed orally by the Bank as
temporary driver as claimed by him. On the basis of
statements above. the management has praved for
answering the award against the worker.

4. Both the parties have examined their witnesses
besides filing certain documents in support of their rival
claims.

5. Workers has examined three witness in all
including himself. Their statements suggest that the
worker used to work as personal driver of Chief Manager.
UCO Bank, Dhanbad and drove Bank's Car till 31-3-1997.
He was being paid annual increment, Washing Allowance.
Halting Allowance. Festival Advance etc. besides monthly
salarv. He was terminated from service without any notice.
They have finiher siated that several persons such as Ram
Niwas siugh. Yaswat Singh and Kulwant Singh were
absorbed in vegular services who had earlier worked as
personal driver like that of the worker. The worker as
WW1 has adrsted in his cross-examination that he was
paid a consclidated amount with annual increments. WW2
Bhart vadav and W3 Ram Niwas singh were also some
times personal drivers as like the worker and finally
absorbed in Bank's service on regular basis. Ext.W is

~.~apointment letter in relation to WW3. This witness says
- in his evidence that he took the worker to the Manager.

. . S .. when he desired for a driver,
personal drivers were in fact regularised in the Bank in-*.. :

6. The worker has filed some more documents to
lay support to his case. These are Ext. w/1-reprcsentation
of workers for his regular appointment. Ext.W/2 Bank's
Circular showing revised rate of monthly payment to
personal drivers, W/3-working and experience certificate
issued by Chief Manager to the worker, Ext. W/4-Worker's
School Transfer Certificate. Ext. W/5-Worker's application
for pavment of salary of leave due, Ext. W/6-Worker's
registration with Employment Exchange. Ext.W/7-
Worker's Pass-Book and Ext. W/8-Copy of agreement
between the Management and Employees Association
regarding absorption of personal drivers. In the context
of this case, Ext. W/8 is of some importance as the worker
claims this to be the basis of his case. He has claimed that

. many other personal drivers were absorbed in permanent

service by the Bank in view of aforsaid agreement. This
document will be taken for examination at a later stage.

7. The management has examined two witnesses.

They are MW1 Sanjay Kumar Palit and MW2 Amod
Kumar Singh, They both are Bank's Officers. They have
stated that the worker was employed by the Chief
Manager, UCO Bank, Dhanbad as personal driver for
which he was entitled under Bank's Circular. Payment to

- the worker was made by him, which was subsequently
reimbursed by the Bank. The worker had no connection
with the Bank. The Chief Manager issued various
working certificates to the worker (Ext. M/1-series), in
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their personal capacity. The personal drivers were made
various payment under Bank's Circular Ext.M.Ext.M/2
has also been filed by the management to show the rates
of monthly payment to persénal drivers. The MWs.have
made it further clear during cross-examination that
Bonus was not paid to the worker, rather ex-gratia payment

was made to him as per Bank's circular. The management
has also filed certain vouchers (Ext. M/3-senes) through
which payment was made to the worker on certain
occasions.

8. The sum and sustance of the case in view of
rival contentions and evidence, both oral and documentary,
led by them in this reference is that the worker was
engaged as personal driver with effect from 1-10-1990
and he used to drive Car made available to the Chief
Manager, Dhanbad by the Bank. It is also clear from the
evidence that the worker was paid a consolidated amount
and other allowances every month as provided in
Exts. M.M/2 and W/2. All payments made to the worker
were reimbursed to the Chief Manager as per Bank's
Circular Ext.M.

9. Ext.M appears to be the most important place of
document where under worker was engaged as personal
driver by the Chief Manager, UCO Bank, Dhanbad. This
document provides that certain Senior Officers are entitled
for Bank's Car for their official work. It is clearly noted
therein that they are expected to drive the Car themselves
and will not be provided any Bank's driver in the nermal
circumstances, excepting for any cogent reason as
mentioned in Clause ‘E’ and in such case, payment to
personal driver so engaged shall be reimbursed to them.
Ext.M thus quite emphatically mentions that Bank shall
not provide any driver to'the officers for the Cars given to
them by the Bank. The officers instead are required to
drive the Cars themselves. I for any congent reason, they
. are unable to drive the Car themselves they may engaged
personal drivers at their own and payment made by them
to the drivers shall be reimbursed by the Bank. It is hence
abundantly clear from Ext.M that Bank has to do nothing
with the employment of personal drivers. Such drivers
are neither employed by the Bank nor they work under its
control or direction.

10. The worker although has made a statement in
para (3) of his W.S. that he was orally appointment as
temporary driver but there is no evidence on record to
support this contention. The worker has placed much
reliance on Ext.W/8. This document is and agreement
between the management and the Employees Association
whereunder it was agreed upon to absorb such personal
drivers in Bank's service on humanitarian and

compassionate grounds, who had been serving with the -

officers of the Bank as personal drivers as on 31-12-1988
and whose names stood mentioned in Annexure ‘1’ of

the agreement. This appears to be one time measure
adopted by the Bank on humanitarian and compassionate
grounds. The Bank never intended to extend the
preposition under Ext. W/8 beyond agreed date which is
noted in the agreement. The worker in present case was
admittedly not in service on 31-12-88. He was rather
engaged with effect from 1-1-1990 as personal driver. This
document is thus of no avail to the worker.

11. During course of argument learned
representative of the Union placed before me the Photo
copy of Hon'ble Supreme Court's Order in Civil Appeal
No. 15834/2004 alongwith judgement and order of
Hon'ble Guwahati High Court, in WA 465/03 and
submitted that the Hon'ble Court directed in similar
circumstances the management of Central Bank of India
to absorb drivers employed by their Executive personnel.I
must say that this case law is not at all applicable in the
facts and circumstances of the case on hand. The case
before Hon'ble Guwahati High Court was against non-
absorption of personal drivers, who were eligible for
absorption under Bank's Policy decision dated 22-6-88.
The case before us can not be equated with the case of
those workers who had been before Hon'ble High Court

in WA-465/03.

12. The management on the other hand, placed
reliance on a Judgement of Hon'ble Supreme Court
reported in 1978-LIC-519. This is exactly a similarly
situated case. The question for consideration before
Hon'ble Apex Court was whether a Personal Driver of
Area Manager of Nationalised Bank was a workman under
the I.D. Act or not. The Hon'ble Apex Court held that
such personal drivers engaged by Bank's Executives are

~ not covered under Sec.2(S) of L.D. Act and there does not

exist any relationship of Employer and Employee between
Bank and the Personal Driver.

13. For getting a success before this Tribunal, the
workman has to initially establish his relationship as
worker with the Bank. His claim can not stand just on the
ground that some of personal drivers got appointment in
the bank. Their appointment can neither be a precedent
nor any basis for upholding worker's case. He has to stand
on his own. As per Section 2(S) of the Act. a workman
means any person employed in any industry. For a decision
on the relationship it has to be noted as to who is
paymaster, who can dismiss. who has employed and who
has effective control. The direction and control are
governing factors to decide as to whether the worker in
the present case is the employee of the Bank. The evidence
adduced by the parties led before Tribunal leads to only
one conclusion that the Bank provided car to the Chief
ManageY, UCO Bank, Dhanbad and he privately engaged

a driver in view of provision contained in Ext M. The
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worker was paid his salary etc. by the Chief Manager as
his employer and the sum so paid by the Manager was
reimbursed by the Bank, There is nothing on record to
make out a nexus between the Bank and the worker, nor
there is any material before us to show that the-control
and direction with relation to the worker ever vested in
the Bank. The evidence rather is to the contrary. This
crucial point about relationship between the parties has
remained unestablished. The evidence clearly indicates
that the worker never worked under the directions and
control of the Bank and he is not a worker as required by
Sec. 2(S) of the Act. This point having gone against the
worker. he is certainly not entitled to a claim of absorption
or employment in the Bank. His claim is not at all tenable
in the facts and circumstances of this case.

14. In the result, I find and hold in view of materials
on record and discussions made above that the claim of
the worker is not sustainable in the eye of law as he has
not established himself as workman under Section 2(S)
of the Act and the reference is misconceived. In view of
above. there was no question of termination of worker's
services at the hands of the management of UCO Bank,
Dhanbad. In fact. the management had not to play any
role nor has been concerned in any manner whatsoever
in worker's engagement or disengagement at any point of
time. The worker is not entitled to any relief whatsoever
nor he has been able to make out any case in his favour.

15. Award accordingly.

PRIYA SARAN, Presiding Oﬂicer‘
¢ feeett, 29 919, 2005

1. 3. 1551 — 3l faar sifufvay, 1947 (1947
F1 14) H U 17 F FTHT A, LH.TH FEA F GG
Freiroren o 3% wHeRI o &, oTqay # ffde oiifim
foare & =ty wn Srafie sifus sraae (dgs
W 5/1995) H YR wdt §, S FXT TWHR B
29-3-2005 1 W FIT o1

[¥. Ta-22012/422/1994-3T8. 3R, (¥t.-11)]
™. 0. FvE, S Nfumrt

New Delhi, the 29th March, 2005

S.0. 1551.—In pursuance of Section 17 of the
Industrial Disputes Act. 1947 (14 of 1947). the Central
Government hereby published the Award (Ref. No. 5/
1995) of the Central Govt. Industrial Tribunal-cum-
Labour Court. ASANSOL as shown in the Annexure, in
the Industrial dispute between the management of ECL
and their workmen, received by the Central Government
on 29-03-2005.

[No. L-22012/422/1994-IR (C-ID)]
N. P. KESAVAN, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
ASANSOL.

PRESENT : Sri Md. Sarfaraz Khan, Presiding Officer.
Reference No. S of 1995.
PARTIES :

The Agent, Topsi Colliery,
M/s. ECL., P.O. Topsi,

Distt. Burdwan (WB) . .. Management.
Vrs.

Sri Arkhit Routh,

Deployed as Line Mistry,

Represented by Janta Colliery,

Mazdoor Congress. Asansol. . .. Workman,

REPRESENTATIVES :
For the Management : Sri P. Banerjee, Advocate.

: Sri Mahendra Singh, ’General
Secretary of the Union.

For the Workman
(Union)

Industry : Coal State : West Bengal.

Dated 18-02-2005.
AWARD

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of the Section 10 of
the Industrial Disputes Act, 1947 (14 of 1947),
Government of India through the Ministry of Labour vide
its Order No. L-22012 (422)/94-IR.(C.II) dated 05-01-1995
has been pleased to refer the following dispute for
adjudication by this Tribunal.

“Whether the action of the management of Topsi
Colliery under Kunustoria Area of ECL in praying
category III wages to Sh, Arkhit Routh deployed
as line Mistry since 1979 to February, 1988 and
thereafter reducing his basic wages from March,
88 onwards is legal and justified ? If not to what
relief the concerned workman is entitled to ?”

2. After the receipt of the aforesaid order of
reference summons were issued to the respective partics
through the registered post and after having received the
summons both the parties appeared and filed their
separate sets of written statement in support of their
claims.

3. From perusal of the record its transpires that
the case was fixed for hearing on 1-4-1997 at the request
of the union but no step was taken by the union on the
date fixed. It is further clear from the record that the union
left taking any steps on its behalf. In the mean time
repeatedly notices were issued to the union and the A/D.
after due service of the notices was also received but no
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step was subsequently taken by the sidé of the union since

1-4-1997. The reference is pending since the year 1995 .

and the same could nor be disposed of due to callous
attitude of the union. These all facts prevailing in the
record goes to show that the union has enterest in this
case and it is not at all advisable to keep the record
pending for a long time as no purpose is to in solved.

4. As such in the prevailing facts and
circumstances of the case a “No Dispute Award” is passed.

Let the copies of the award be sent to the Ministry of -
Labour for information and needful. The reference is

~accordingly disposed of.
MD. SARFARAZ KHAN, Presiding Officer.
¢ fEeett, 29 =, 2005

. 3. 1552, —ehfir frare srfufram, 1947 (1947
1 14) % ¥R 17 ¥ TR0 &, LA TEudT F G6E

firdrorent si % S o frw, orqey A it siteife

faae 8§ w3 TR efim afimm s (ot
HEAT 43/1996) W WHING wwt &, ﬁﬁwmaﬁ
29-3-2005 I W §aT AT

[H. TA-22012/486/1995-3T8. SR (¥.-11)]

. W, ¥y, T st

New Delhi, the 29th March, 2005

S.0. 1552.—In pursuance df Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby published the Award (Ref. No. 43/1996)

of the Central Govt. Indus. Tribunal-cum-Labour Court,

ASANSOL as shown in the Annexure, in the Industrial
dispute between the management of ECL and their
workman, received by the Central Government on
29-03-2005.

[No. L-22012/486/1995-IR (C-ID)]
N. P. KESAVAN, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
ASANSOL.

- Present : Sri Md. Sarfaraz Khan, Presiding Officer.
Reference No. 43 of 1996.
Parties :

The Agent, Shyamsundarpur Colliery, .

P.O. Ukhra, Distt. Burdwan. . . Management.

Vis.

Sri Uday Guara represented by,
Khan Shramik Congress, P.O. Ukhra,

Distt. Burdwan. .. Workman.
Representatives :

- Sri PD. Das, Advocate.

For the Management
For the Workman - : Sti S.D. Pandent of the Union.
Industry : Coal State : West Bengal.

Dated 17-02-2005.
~ AWARD '

In exercise of the powers conferred by clause (d) of
Sub-Section (1) and Sub-Section 2(A) of the Section 10
of the Industrial Disputes Act, 1947 (14 of 1947),
Government of India through the Ministry of Labour vide
its Order No. L-22012/486/95-LR. (C.II) dated 26-9-96
has been pleased to refer the following dispute for
adjudication by this Tribunal.

SCHEDULE

“Whether the action of the management of
Shyamsunderpur Colliery, Bankola Area of M/s.
ECL in dismissing the service of Sh. Udey Gaur is
legal and justified ? If not, what relief the workman
is entitled to 7”

2. After receipt of the order of the aforesaid
reference from the Government of india through the

_Ministry of Labour, summons were issued to the respective

parties through the registered post and in pursoance to

" the summons both the parties appeared through their

representatives and filed their written statement in support
of their respective claims.

3. It transpires from the perusal of the record that
3-6-97 was the date fixed for filing the records of énquiry

* proceeding by the management but no step was taken by
the side of the union on the date fixed. It is further clear -

from the record that the record of enquiry proceeding
was produced by the side of the management and the
enquiry proceeding was held by the predecessor to valid
and fair in absence of the union. The record further
reflects that twice or thrice summons were issued to the
union to appear and contest the case but unfortunately
inspite of the due service of the summons, no body turned
up to represent the union. These all facts and prevailing
circumstances of the case go to show that the union has
got no interest in this case and does not want to proceed
with the proceedings. So it is not advisable to keep the
record pending any more as the reference itself has
become very old and pending since the year 1996.
Accordingly a “No Dispute Award” is passed. Let the copy
of the award be sent to the Ministry of Labour for
information and needful. ‘

MD. SARFARAZ KHAN, Presiding Officer.-
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7% feeett, 29 |, 2005

®I. 3. 1553, — N oo arfufrem, 1947 (1947

M 14) FI U 17 ST H, F=1T TR I @S &
TEU ¥ Has PR SR ST Her & o, ey |
fHfe sitenfier faome # =t wwn sitenfrs sty @
e -11, IUErTg & YER (E] HeN ) F Y
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[H. TeT-41012/322/2003-3T%. AR, (.-1)]
.. efas, ot gt

New Delhi. the 29th March, 2003

S.0. 1553.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947). the Central
Government hereby publishes the Award (Nil) of the
Central Government Industrial Tribunal/Labour Court-
[I. Chandigarh now as shown in the Annexure. in the
Industrial dispute between the employers in relation to
the management of Northern Railway and their workman,
which was rcceived by the Central Government on
28-03-2005.

[No. L-41012/322/2003-IR (B-D]
B.M. DAVID, Under Secy.

ANNEXURE

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT-I1,
'~ CHANDIGARH

SHRI KULDIP SINGH : Presiding Officer.
Case No. L-41012/322/2003 (IR-B-I)
Date of Institution 30-11-2004
Datc of decision 23-02-2003
Ram Sukh. Khalasi,
Jagadhari Workshop

Northern Railway.
Jagadhari.

Tersus
Chief Works Manager,
Jagadhari workshop.

Northern Railway.
Jagadhari. .. . Respondents

‘Memo for workman
Mr. N.K. Jakhmi: Advocate & Respondent
AWARD

The workman continues to be absent. This reference
was received. from the Government of India. on 21st of
June 2004. The endorcements made by the appropriate
Government shows that the notice of the reference was
given. among others, to the workman also. The reference
was Registercd in the Industrial Tribunal Chandigarh on
19-08-2004. on which day. Mr. R.P. Rana. Advocate
appeared for the workman and sought time to file the claim

petition and authority Letter, by nexg&late. Mr. Rana, also
appeared in this Tribunal, on the receipt of this reference
in this Court, but stated that he has no instructions to
appear. The Tribunal took extra care and issued notice to
the workman, under postal certificate on 23-12-2004. The
U.P.C. was placed on the record of file of Ram Igbal I.D.
No. L-41012132512003 CIR (B-1) Date. 13-05-2004,
asking him to appear in this court on 12-01-2005, which
he did niot do. The Tribunal waited for him and also issued
fresh notice. Mr. Rana stated at bar, that the workman

does not seem to be interested to prosecute this reference -

for the reason that he is stated to have been adjusted by
the management. Non-appearance of the workman, despite
repeated notice, strengthens the statement of Mr. Rana
that since the workman has been adjusted, therefore. he
is not coming to the Court.

On record, I do not find any evidence to show that
there was an occasion for the management, of Northern
Railway, to deny the post of Khalasi to the workman
unjustifiedly nor there is any thing to show. that the
workman had the claim for the post of Khalasi, which
was denied to him. In the absence of any evidence on
record. it is difficult, for this Tribunal, to find out that
whether or not management. at all, denied the post of
Khalasi to the workman: and that the denial was
unjustified. In the circumstances the reference made by
the Government is answered in the terms that the reference
cannot be answered appropriatcly for want of evidence
and therefore, it is returned with a direction that the same
be filed. A copy of this Award be sent to the appropriate
Government for necessary action.

KULDIP SINGH, Presiding Officer
¢ feetl, 29 A, 2005

T, 3T. 1554, — ieifies foo erfufram, 1947 (1947
T 14) Y U 17 % STTE H, HET TR 3L @ F

. We A % Heg FrEee ol 3T FHER % o, STIEY A

e sieifis faarg § =19 TR sirifies stferrrogw
-1, U & T (HeY HEA =) F W
FA §, S FT GEHR F 28-03-2005 T 9T 3T AT |

(9. TA-41012/325/2003-3T%. 3R, (&1.-1)]
1. . 3T, o= afva
New Delhi, the 29th March, 2005

S.0. 1554.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947). the Central
Government hereby publishes the Award (Nil) of the
Central Government Industrial Tribunal/Labour Court-
II, Chandigarh now as shown in the Annexure. in the
Industrial dispute between the employers in relation to
the management of Northern Railway and their workman,
which was received by the Central Government on
28-03-2005.

[No. L-41012/325/2003-1IR (B-D)}
B.M. DAVID, Under Secy.
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ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-1I,
CHANDIGARH

SHRI KULDIP SINGH : Presiding Officer
CASE No. L-41012/325/2003 IR-(B-I)
Date of Institution 30-11-2004
Date of Decision 23-02-2005

Ram Igbal Rai Khalasi,
Jagadhari Workshop,
Northern Railway,

Jagadhari. ...Petitioner

Versus

Chief Works Manager,

Jagadhari Workshop,

Northern Railway,

Jagadhari. -

Memo for workman ’
Mr. N.K. Jakhmi; Advocate & Respondent
AWARD

The workman continues to be absent. This reference
was received, from the Government of India, on 21st of
June 2004. The endorsements made by the appropriate
Government shows that the notice of the reference was
given, among others, to the workman also. The reference
was Registered in the Industrial Tribunal Chandigarh on
19-08-2004, on which day, Mr. .R.P. Rana, Advocate
appeared for the workman and sought time to file the claim
petition and authority Letter, by next date. Mr. Rana, also
appeared in this Tribunal, on the receipt of this reference
in this Court, but stated that he has no instruction to
appear. The Tribunal took extra care and issued notice to

- the workman, under postal certificate on 23-12-2004. The
U.P.C. placed on record. The workman was asked to
appear on 12-01-2005, which he did not do. The Tribunal
waited for him and also issued fresh notice. Mr. Rana
stated at bar, that the workman does not seem to be
interested to prosecute this reference for the reason that
he is stated to have been adjusted by the management.
Non-appearance of the workman, despite repeated notices,

_strengthens the statement of Mr. Rana that since the
workman has been adjusted, therefore, he is not coming
to the Court.

On record, I do not find any evidence to show that
there was an occasion for the management, of Northern
Railway, to deny the post of Khalasi to the workman

.« . Respondents

unjustifiedly nor there is any thing to show, that the

workman had the claim for the post of Khalasi, which
was denied to him. In the absence of any evidence on
record, it is difficult, for this Tribunal, to find out that
whether or not management, at all, denied the post of

1180 Gl/05—12

Khalasi to the workman; and that the denial was
unjustified. In the circumstances the reference made by
the Government is answered in the terms that the reference
cannot be answered appropriately for want of evidence
and therefore, it is returned with a direction that the same
be filed. A copy of this Award be sent to the appropriate
Government for necessary action.

KULDIP SINGH, Presiding Officer.
7§ e, 29 @, 2005
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New Delhi, the 29th March, 2005

S.0. 1585.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishe the Award (Ref. No. 108/
2003) of the Cent. Govt. Indus. Tribunal-cum-Labour
Court, Chennai as shown in the Annexure, in the
Industrial dispute between the management of
Doordarshan Kendra and their workman which was
received by the Central Government on 28-03-2005.

[No. L-42012/98/2001-IR (CM-II)]
N.P. KESHAVAN, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
CHENNAI

Thursday the 24th February; 2005
Present : K. Jayaraman Presiding Officer
INDUSTRIAL DISPUTE NO. 108/2003

(In the matter of the dispute for adjudication under
clause (d) of sub-section (1) and sub-section 2(A) of
Section 10 of the Industrial Disputes Act, 1947 (14 of
1947), between the management of Doordarshan Kendra,
Chennai and their workmen)

BETWEEN

The General Secretary,
Broadcasting Engineering
Employees Union, .

Chennai. ... I'Party/Claimant

AND
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1. The Director,
Doordarshan Kendra,
Chennai.

2. The Chief Executive Officer,
Doordarshan Kendra, New Delhi.

3. The Executive Director (Strategic Branch)
Prasar Bharati, New Delhi.

APPEARANCE :
For the Claimant

.. II Party/Management

: M/s. V. Prakash, Advocates
For the Management : Mr. M. Venkateswaram, ACGSC
AWARD ’

The Central Government, Ministry of Labour
vide Order No. L-42012/98/2001-IR (CM-II) dated
17-06-2003 has referred this industrial dispute to this
Tribunal for adjudication. The schedule mentioned dispute
in that order is :

“Whether the decision of the management of

Doordarshan Kendra, Chennai for surrender of posts
and redeployment/relieving of employees is legal
and justified ? If not, to what relief the concerned
workmen are entitied to 7”

2. After the receipt of the reference, it was taken
on file as I.D. No. 108/2003 and notices were issued to
both the parties and both the parties entered appearance
through their advocates and filed their Claim Statement
and Counter Statement respectively.

3. The allegations of the Petizioner Umion in the
Claim Statement are briefly as follows :

~ The Doordarshan Kendra. Chennai was corruencec:
in the year 1975 and the staff strength in March, 1994
was |

1. Senior Engineering Assistant -45
2.  Engineering Assistant -7C
3. Senior Technician ~-21
4. Technician -26
5. Helper -42
6.  Khalasi -08

When the dispute was raised in the year 1999, the number
of Senior Engineering Assistants were reduced to 30,
Engineering Assistants to 51, Technician to 20, Helper
and Khalasi to 11. While the strength reduced
the hours of transmission and work load increased
substantially. The Doordarshan Kendra, Chennai
commenced operation on 15-8-75 and at that time the
broadcast was only in the everning. Subsequently, it was
increased periodically and during the year 1980 to 1990
national programs started and Doordarshan Kendra
started colour transmission and it covered the entire
Chennai city and State. The satellite regional language
service channel commenced on 18-10-83 and on 14-11-95,

one more transmitter DD3 service was started.
‘Subsequently, Prasar Bharati Corporation took over the
All India Radio and Doordarshan on 15-9-97 and 24 hours
satellite channel was introduced. Now the Respondent/
Management is an autonomous corporation. The number
of transmission hours was increased due to termendous
expansion of television programme and therefore,
transmission hours have increased manifold times during
these years. The total number of hours of transmission is
584.9 hours. While so, the Ministry of Information and
Broadcasting by its letter dated 15-2-96 and with
continuation letter dated 28-2-95 and 24-5-95 reduced
the non-gazetted posts of Senior Engineering Assistants
by 10, Engineering Assistants by 6 without any basis. After
the reduction of posts, on 8-9-2000 the Senior Engineering
Assistants has come to 30, Engineering Assistants-51,
Senior Technician-24, Technician-20 and Helper &
Khalasi-37. Due to the expansion, staff strength is not
sufficient t6 handle the programme production,
transmission O.B. covcrage etc. and due to this the
Superintendent Engineer of Doordarshan Kendra,
Chennai has demanded an increase in staff strength and
submitted requirment of engineering staff of Doordarshan
Kendra under letter dated 10-3-97. After the revision of
pay scalc of Engineering Assistants and Senior
Engincering Assistants, the overtime component is totally
removed due to non-eligibility as per CCS rules. Without
considering the additional work Prasar Bharati
Corporation management all of a sudden issued adhoc .
nonms for the reduction of staff for subordinate engineering
staff and issued re-deployment order dated 4-4-2000. Thus,
the management redeployved the employees in television
relay centres and the Television relay centres are
functioning as auxiliary centres for the regional

svordarshan Kendra. More than 64 T.V. relay centres
are functioning under the Doordarshan Kendra. Chennai.
The sanctioned staff for T.V. relay centre as per Staff
inspection unit norms are : ’

Assistant Engineer -1
Senior Engineering Assistant -1
Engineering Assistant -3
Senior Technician -1
Technician -3
Helper -2

But the above staff strength was revised by Prasar Bharati
Corporation as per order dated 11-8-98 namely :

Assistant Engineer -1
Senior Engineering Assistant -1
Engineering Assistant -2
Senior Technician -1
Technician -2
Helper -1
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~ Also the Respondent/Management reduced the staff
sttength in high power transmitters and metro high power
transmitters etc. After this re-deployment the workload
of the employees increased double fold due to reduction
of employees. Even the T.V. relay centres are functioning
with five or eight staff whereas the work load has
increased manifold times. Therefore, the impugned
reduction is arbitrary without any rationale or scientific
study and also in violation of Article-140f Constitution
of India and reduction and re-deployment is unjust and
unfair and unreasonable. Hence the Petitioner Union
prays to restore the strength of various cadres namely
posts of Senior ‘Engineering Assistant, Engineering
Assistant, Senior Technician, Techmc1an Helper &
Khalasi.

4.: As against this, the 1st Respondent which has
filed counter statement, which was adopted by all other

Respondents, wherein, it is alleged that the Petitioner

Union is not a recognised staff association by the
department, therefore, it cannot sustain this claim petition.

The Petitioner's statement with regard to figures
 mentioned in para 5 are incorrect as much as the strength
of Senior Engineering Assistants and Khalasi have been

mentioned as 45 and 8 respectively but the actual figure

is 44 and 5 respectively. Actually 91 posts relating to
‘Engineering, Programme. News and gdministration
cadres were abolished in pursuance of Govt. policy of
1993 vide Ministry of Finance order dated 3-5-93 to effect
economy on Govt. expenditure on the establishments. In
view of the need for adopting austerity measures for
curtailing expenditure, Govt. issued instructions vide order
dated 3-5-93 to all Ministries/departments for abolition

.of posts which have been lying vacant for over a period of -

one year. Therefore, the applicants have not been singled
out for any discrimination in any way. Further, the,
increase/decrease in transmission hours is decided as a

policy matter taking into account amongst various factors

or like public popularity, public demand, national
imprtance, viewers opinion etc. Further the introduction
of satellite channels is not the phenomenon for Chennai
alone. The Govt. after acquiring the setellite facility
decided to give setellite service for the benefit of public
particularly those who are residing outside their home
State, to get the programme of their language. Though,
the AIR and Doordarshan Kendra have become
_ Corporation under Prasar Bharati in 1997, the staff
working in Prasar Bharati are still Govt. servants on
deemed deputation and governed by CCS rules and are
yet to be absorbed by new Corporation Prasar Bharati. In
the over all situation the management had ensured that
subordinate engineerig staff do not perform more than
their expected normal duty hours and do assigned duties,
which are primarily theirs. If any staff is retained beyond
his duty hours on rare occasions, he/she is compensated:
by overtime allowance/compensatory off as per their

entitlement fixed by Govt. With the advent of modern

- technology and development in the electronic media,
~ requirement of manpower is to be rationalized and utilised
places as per exigencies. However, the deparment.is to
- take every care to see the welfare of employees and
- accordingly, action is being taken to protect their rights
.in consultation with the recognised associations of

Engineering discipiine. It is also false to state that after
revision of pay scale of Engineering Assistants and Senior
Engineering Assistants, the overtime component was
completely removed. The Ministry of Finance has taken
the study of staffing norms for review of staff strength in
Doordarshan installations and has since submitted its
report in 2002 in respect of High Power Transmitters/
Low Power Transmitter and DMCs and in respect of
Doordarshan Kendra in.2003. On the basis of

* recommendation of SIU the staff has been worked out

and proposal sent to Ministry of Information &
Broadcasting for implementation of SIU
recommendations. The proposal for creation and abolition
as per SIU norms are pending for Govt. approval. The
actual strength of Engineering Staff of DDK Chennai as
on 31-3-2000 is :

Senior Engineering Assistant -35
Engineering Assistant - —-64
Senior Technician | v -24
Technician ' » -23
Helper -33
Khalasi | -4

The Petitioner is trying to mislead the Tribunal. The order
dated 11-8-98 revising the staff strength of Engineering
cadres at HPTS/LPTs/DMCs was kept in abeyance till
further orders as per order dated 18-9-98. Further, the
earlier case on the same issue filed by the office bearers of
Petitioner Union in W.P. No. 18119 of 1998 in the name
of AIR and DDEA's association was dismissed by High
Court vide order dated 12-3-03. After the issue of Office
Memo dated 3-5-93 by the Ministry of Finance, the
Respondent department has not reduced the staff stzength
nor surrendered any post. The department has only re-
arranged the existing staff strength according to exigencies
in the place of need, due to development in technology.
Transfer of staff from one station to another are effected
after completion of their tenure period and none of the
staff has been declared/rendered surplus and they are only
readujusted in place of need as per exigencies. Hence, the
Respondent prays that this claim is to be dismissed as not

" maintainable before this Tribunal.

‘5. Again, the Petitioner in its rejoinder contended
that the Petitioner Union is registered under Trade Union
Act while the other associations are registered wnder
Societies Act and they have no locus standi for raising -
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disputes as per I.D. Act. The staff working in Prasar
Bharati are workmen within the meaning of Section 2(s)
of the Act. as their main duties and responsibilities are
technical in nature. No notice under section 9A has been
issued for any re-adjustment or re-deplovment. Therefore,
the non-comnpliance of provisions of [.D. Act is fatal. The
Petitioner union has vehemently denied that modern
technology has been introduced and that it helped to reduce
the staff. It is also not true to say that subordinate
. engineering staff do not perform more than their expected
normal duty hours. It is also denied that staff strength has
not been surrendered or declared surplus, but only re-
adjusted. Hence, for all these reasons, the Petitioner Union
prays that an award may be passed in their favour.

6. In these circumstances. the points for my
consideration are :

(1)  “Whether there is aﬁy decision of the
Respondent/management for surrender of
posts ?”

(i1)  If so, whether such decision of surrender of
posts and re-deployment/relieving of
employees is legal and justified ?

(iii) “To what relief, the petitioner is entitled ?”
Point Nos. 1 & 2 ¢

7. In this case on behalf of the Petitioner it is
contended that Doordarshan Kendra namely the
Respondent/management was commenced its
transmission at Chennai in the year 1975 and the staff
strength in March; 1994 was namely :— '

1. Senior Engineering Assistant -45
2. Engineering Assistart -70
3. Senior Technician ~21
4. Technician —-26
5. Helper - —42
- 6. Khalasi -08

and during the industrial dispute raised on 23-12-99 the
numbe: f Senior Engineering Assistants were reduced
to 30. ; .gineering Assistants to 51, Technician to 20,
Helper and khalsi to 11 and while the sanctioned strength
was reduced. the hours of transmission and work load
increased substantially and now after the introduction of
Satellite Regional Language Service and also 24 hours
transmission, the total number of hours of transmission
is 584.9 hours and after the letters dated 28-2-95 &

24-3-95 and 15-2-96, the Ministry of Information & -
Broadcasting has reduced the Senior Engiheering:

Assistants to 10 and Engineering Assistants to 6 without
any basis. Therefore, due to the tremendous expansion in
the transmission, the staff strength is not sufficient to

handle the programme, production, transmission, OB
coverage etc. and therefore, it is a violation of Section 9A
and the Doordarshan Kendra has no power to change this
without issuing notice under section 9A of the Act. Though

the Respondent has contended even though the AIR and -

Doordarshan Kendra have become Corporation in 1997
the staff working in Prasar Bharati are still Govt. servants
on deemed deputation and governed by CCS rules and
yet to be absorbed in the new Corporation of Prasar

‘Bharati. It is false to allege that Corporation has not

absorbed the members of the Petitioner Union and others
and it is made only to contend that the members of the
Petitioner Union cannot claim the benefits under section
9A and it is the further contention of the learned counsel
for the Petitioner that when the General Secretary of the
Petitioner Union was examined as WW1 and when he
has stated that the work load has increased manifold by
tremendous expansion of the Doordarshan Kendra
transmission by introducing 24 hours programme from
1-1-2000 it was not cross examined by the Respondent

-side that the work has not been increased and therefore, it

is an admitted fact that the work load of the members of
the Petitioner Union has been increased and this increase
has been made by Doordarshan Kendra and they have
not appointed any additional staff members and on the
other hand, they have reduced the strength of the members
working in Doordarshan Kendra and therefore. it is not
valid in law. It is the further contention of the learned
counsel for the Petitioner that under section 9A of the
Industrial Disputes Act, no employer who proposes to
effect any change in the conditions of service applicable
to any workman in respect of any matter specified in 4th
schedule shall effect such change, without giving a notice
and the 4th Schedule mention conditions of service for
change of which notice is to be given, wherein Entry 11
says—any increase or reduction (other than casual) in
the number of persons employed or to be employed in any
occupation or process or department or shift, not
occasioned by circumstances over which the employer has
no control. In this case. the reduction has been made by
Doordarshan Kendra namely Prasar Bharati Corporation

“without issuing notice under section 9A with regard to

change in conditions of service and under such
circumstances, it is not maintainable and therefore, an
award is to be passed that reduction made by the Prasar
Bharati as illegal.

8. As against this. the learned counsel for the
Respondent contend that even before the Central
Administrative Tribunal one Mr. D. Devaraj and 9 others
who are working in Prasar Bharati have questioned their
transfer by their cadre controlling authority in Prasar
Bharati to other stations and even though the Central
Administrative Tribunal allowed their applications, in
appeal before the High Court, the High Court has held
that the Petitioners cannot question the transfer or
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redeployment of staff working in Prasar Bharati
Corporation and further, the Respondent/Management has
never stated the work load of the employees of Prasar
Bharati Corporation has been increased by manifold on
the other hand, it is pertinent to note that with the advent
of modern technology and development in electronic
media, requirement of manpower is to be rationalized and
it has been reduced and therefore, manpower has been

utilized in places as per exigencies and it cannot be said

that work load for the members of the Petitioner Union
has been increased manifold by introducing various
~ transmissions in Doordarshan Kendra, It is further
contended that though 91 posts relating to Engineering,
Programme, News and administration cadre were
abolished in pursuance of Govt. Policy of 1993 vide
Ministry of finance Order No. 7(7)/E-Coord/1993 dated
3-5-1993 to effect economy on Govt. expenditure on the
establishments and in view of the need for adopting

austerity measures for cunailin\g\expenditure, Govt. issued

instructions vide order dated 3-5-93 to all Ministries/
Departments not only to Doordarshan kendra for abolition
of posts which have been lying vacant for over a period of
one year and since the orders are meant for all Ministries
of Government of India and were issued in pursuance of
Govt. policy; the members of the petitioner Union have
not been singled out for any discrimination in any way.
Since it is a policy decision of the Govt. and since it was
effected in the year 1993 and the members of the Petitioner
Union have not raised any objection at that time and after

a long lapse of time, this policy decision cannot be-

questioned before any forum. Further, the increase or
decrease in transmission hours is decided as a policy
matter taking into account amongst various factors like
public popularity. public demand, national importance,
viewers opinion etc. Further, the introduction of satellite
channels is not the phenomenon for Chennai alone. The
Govt. after acquiring the satellite facility decided to give
satellite service for the benefit of public particularly, those
who are residing outside their home States to get the
programme of their language. Subsequent to the issue of
O.M. dated 3-5-93 by Ministry of Finance, the
Respondent/Management has not reduced the staff
strength nor surrendered any post. The Respondent
department has re-arranged the staff strength according
to the exigency in place of need due to development in
technology. It is further submitted by the learned counsel
for the Respondent that transfer of staff from one station
to another are effected only after completion of their tenure
period and till date none of the staff has been declared/
rendered surplus and they are only readjusted in place of
need as per exigencies and therefore, it is futile to contend
that stafT of Doordarshan Kendra has beeen reduced by
the Respondent/Management. At no stretch of
imagination, it can be said that staff of Prasar Bharati
Corporation has been reduced by the order of Respondent/
Management, they have only re-deployed or readjusted

as per exigencies that had arisen due to circumstances. .
Further, since the members of the Prasar Bharati
Corportion have lien on Govt. ‘service, they cannot

+. question the action taken by the Corporation. It is also
. contended on behalf of the Respondent that even before

the High Court in W.P. Nos. 20051, 20068 to 20084 and

- 21210/2000, the Petitioners who are working in Prasar
' Bharti Corporation has questioned the redeployment of

the Corporation, wherein the High Court has clearly stated

. that redeployment of staff working in the Corporation all

of whom are Govt. servants and all whom had worked in-
the posts prior to the formation of Corporation and who
continue to work in the Corporation without demur
receiving as they do, their salaries and wages from the
Corporation. Such redeployment was the result of a study
undertaken by a High Level Committee and was in the
best interest of the organisation and the High Court further
held that “transfer orders in those cases came to be made
consequent to a policy decision taken regarding the

- redeployment of the staff, with a view to optimise the use

of manpower available to the Corporation and to make
every one of the Kendras & Stations fully operational and
so long as those employees working within the Prasar
Bharati, they must do the work assigned to them in Prasar

_ Bharati and it is not for them to make the policy for Prasar

Bharati as to who should be deployed where and for, how
lorg. The deputation is not to any one particular post at a
particular location at a particular level. The deputation is
of the services of employees to the Corporation which
may deploy their employees at a locations, where there
services are needed having regard to the work of the
Corporation and as such the High Court held the
Petitioners in that case cannot be questioned the transfer
or redeployment of the staff members of Doordarshan
Kendra. In this case, the petitioners in a round about way
has questioned the transfer made by Doordarshan Kendra
or redeployment made by the Prasar Bharati Corporation
and therefore, it is not maintainable before this Tribunal.
It is the further contention of the learned counsel for the
, Respondent that figures mentioned by the Petitioner in
the Claim Statement are not true inasmuch as the strength
of Senior Engineering Assistants and Khalasi mentioned
in para 5 as 45 and 8 respectively, but the actual figure is
44 for Senior Engineering Assistants and 5 for Khalasi.
It is the further contention of the learned counsel for the
Respondent that even though the Petitioner psoduced
Ex.W12 and W13 namely vacancy position of non-
gazetted Engineering staff for the period ending March,
1994 and also Note on requirement of Engineering staff
for Doordarshan Kendra, Chennai by the Ist Respondent,
they are internal correspondence and on that score alone,
it cannot be said that the work load of the members of the

~ Petitioner Union has been increased by manifold. No

doubt, the Superintending Engineer has put up a note for
increase of strength but on that score, it cannot be said
that the work load has been increased, and for various
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reasons the Superintending Engineer has recommended
for increase in staff strength and by producing these
documents, no inference can be drawn that the work load
had been increased nor working staff strength has been
reduced by the Corporation. He further argued that as per
the terms of appoinment, engineering staff are shift duty
staff, the staff already sanctioned for tract operation was
withdrawn and their service has been utilised for 24 hours
O & M satellite service. In the overall situation, the
Respondent/Management had ensured that subordinate
engineering staff do not perform more than their expected
normal duty hours and do assigned duties which are
primarily theirs and further, if any staff is retained beyond
his duty hours on rare occasions, he/she is compensated
by overtime allowance/compensatory off as per their
entitlement fixed by Government. Even in W.P. No. 20051,

20068 to 20084 and 21210/2000, the High Court has come
to a conclusion that the members of the Corporation have

still lien on the Government service and they are still
Government servants. Under such circumstances, the
claim of the Petitioner Union that there is a change in
conditions of service and this change has been made
without notice is illegal, is not proper and maintainable
before this Tribunal.

9. Ifind much force in the contention of the learned
counsel for the Respondent because even before the High
Court in W.P. Nos. 20051, 20068 to 20084 and 21210/
2000, the High Court after going through the affidavit of
Rajeeva Ratna Shah, then Special Secretary and Executive
member of Prasar Bharati has come to a conclusion that
even though the employees who manned these posts in
Prasar Bharati and Doordarshan Kendra continued to hold
their lien as Government servants and the learned counsel
for the Respondent contended that even now the fact
remains the same and therefore, it cannot be said that
there is a change in conditions of service and notice is to
be issued before that change and he further argued that
the High Court in that case held that ‘there is no dispute
that all the Respondent employees as also others presently
working in the Prasar Bharati are servant of the
Government of India who had worked earlier in these
same posts prior to the formation of Corporation, and
who after the formation of Corporation worked at different
locations and so long as these employees work. within
Prasar Bharati, they must do the work assigned to them
in Prasar Bharati and it is not for them to make the policy
for Prasar Bharati as to who should be deployed where
and for how long. The deputation is not to any one
particular post at a particular location at a particular level.’

- Under such circumstances, the grievance of the Petitioner
Union is that they have been redeployed for various places
without their consent, but the High Court has pointed out
in the above Writ Petition that “service jurisprudence is
not technicality without a purpose and the very object of
employing a large number of persons with a variety of

qualifications and different levels of experience is to ensure
that the work of the organisation in which they are
presently employed is efficiently performed. The
employees undoubtedly are entitled to know the terms and
conditions subject to which they are required to perform
theirwork ....... . Itis not in dispute that all these empoyees
are in transferable service as employees of the Government
of India. Every one of them is subject to liability for
transfer. By serving the Corporation they do not gain any
immunity from transfer except that the field of transfer as
to be limited to within the Corporation and not beyond”.
In this case, the Petitioner’s grivance is that the members
of the union have been transferred to various places and
therefore, the staff strength of the Doordarshan Kendra
at Chennai has been reduced.

10. But, I find there is no point in the contention
of the Petitioner Union because with the advent of modern
_technology and development in the electronic media, the
requirement of manpower is to be rationalized and utilised
in places as per exigencies. Even under Ex. W6 which is
formulation of ad hoc staffing for the 3rd Respondent
namely Prasar Bharati, in which ad hoc norms were
proposed and in that it is clearly stated that these ad hoc
norms will remain in operation till such time they are
‘revised after a systematic study by some outside expert
agency to determine the optimum staffing norms for
Doordarshan Kendra. Under such circumstances, it cannot
be said that the staff pattern has been reduced by the -
Respondent/management and therefore, I find with regard
to Point No. 1 that there is no decision of management of
Doordarsha Kendra for surrender of posts and with regard
to Point No. 2, redeployment and relieving employee is
legal and justified.

Point No. 3 :

The next point to be decided in this case is to what

relief the Petitioner Union is entitled ?

11. In view of my foregoing findings that re-
deployment and relieving of employees to various places
is legal and justified, I find the members of the Petitioner
Union namely the concerned employees are not entitled
to any relief. No Costs.

12. The reference is answered acéordingly.

(Dictated to the P.A., transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 24th February, 2005).

K. JAYARAMAN, Presiding Officer
Witnesses Examined :(—

For the I Party/
Claimant

WW1 Sri R. Iyyasamy
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For the II Party/ None -

Management
Documents Marked :—
For the I Party/Claimant :—

Ex. Date Description
No. : ‘

W1 1997-98 ° Xeroxcapy of the statement showing

Xerox copy of the statement showing
total number of transmission hours.

w2 1999-00

W3  2000-01 Xerox copy of the statement showing

total number of transmission hours.

W4 15-02-96 Xerox copy of the letter from
Ministry of I & B regarding

Abolition of posts.

W5 11-08-98  Xerox copy of the letter regarding

revising staffing norms.

W6  25-02-00 . Xerox copy of the letter regarding
formulation of ad hoc Staffing

norms.

Xerox copy of the letter regarding
redeployment of Subordinate
engineering staff due to ad hoc
norms,

W7 04-04-00

Xerox copy of the statement showing
position . of  Non-gazetted
engineering staff.

Xerox copy of the order in W.P. No.
13011/2000.

Xerox copy of the affidavit in W.P.
18119/98.

W8 28-08-00

W9  13-01-03
W10 Nov. 98

WI1 12-03-03  Xerox copy of the order in W.P. No.

18119/2000.

Xerox copy of the statement showing
vacancy position of non-gazetted
engineering staff for March, 1994.

W12 Mar. 94

Xerox copy of the not on requirement
of engineering staff for Doordarshan
Kendra. .

For the II Party/Management :—

Ex. Date Description

No. v »

M1  03-05-93  Xerox oopy of the office memo issued
by Ministry of Finance.

total number of transmission hours. .

M2 31-01-00 Xerox copy of the letter from

Ministry of Labour regarding not
referring the matter for adjudication.

ufeg-w=
¢ feeeh, 29 W, 2005

. AL 1556, —F9 WA % TG wE ua-
22012/132/2002-3T. AR, (7. I1) S WA TR HXOTTH
# vare fEAiw 15-3-2005 F weper ¥g ST W& o &t
T e A et W 29/2003"" W w9 ¢ wes wEA
59/2003 "' 9gT MY |

[. qa-22012/13.2/2002—3n§. AR, (F-11) ]
) . 9. FvaA, T fumit

CORRIGENDUM
New Delhi, the 29th March, 2005

S.0. 1556.—The Reference No. mentioned in the
second line of the notification of even pumber dated
15-3-2005 may be read as “59/2003” instead of “29/2003”.

[No. L-22012/132/2002-IR (C-II)]
. N. P. KESAVAN, Desk Officer

¢ fewet, 29 W1, 2005

L. 3. 1557, —redfires g stfufiam, 1947 (1947
1 14) I U 17 F AN A, FHKT TWHR ARG S
W frm & yeues ¥ g Pl ok 3% FHER %
=, srgay A fafte st frar ¥ =g wer, siafes
ity am =area-11, 7¢ fEeet ¥ e (e ¥ 27/
1991) = W et €, S FET TR A 28-3-2005

. YT I |

[E. m—17014/2/2005-ané. AR (&.-1)]
. TR, 3R qfem

‘New Delhi, the 29th March, 2005

$.0. 1557.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 27/
1991) of the Central Government Industrial Tribunal-cum-
Labour Court-II, New Dethi as shown' in the Annexure,
inthe Industrial dispute between the employers in relation
to the management of LIC of India and their workmen,
which ‘was received by the Central Government on
28-3-&005. SRR »
[No. L-17014/2/2005-IR (B.-)]

.. C. GANGADHARAN, Under Secy.
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ANNEXURE

BEFORE THE PRESIDING OFFICER, CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-II, NEW DELHI

Complaint No. 119/97
Reference No. 27 of 1991

SHRIR. N. RAI : Presiding Officer
In the matter of :

Sh. Rohidas Laku Rathod,

C/o Insurance Employees Association.
Gulistan Building, 2nd Floor.
Maharshi Didhichi Marg.
Bombay-01.

lersus

Sr. Divisional Manager,

LIC of India. Aurangabad Division,
Jeevan Prakash. Adalat Mart,
Aurangabad-0O1.

AWARD

The complainant has filed complaint under Section
33-Aof the I. D. Act.

In the complaint it has been sfated that the
complainant was engaged on 11-5-92 as a part tiine
sweeper for two hours from 8 AM. to 10 A M. to do
sweeping job in Latur branch by the respondent/second
_ party. That the complainant was paid to Rs. 412 p.m. No
~ deduction was effected from his monthly salary.

The complainant had applicd for the post and long
with the said application had furnished his SLC certificate
in proof of age and qualification. The complainant had
passed 1X std. That the complainant had been signing
the muster roll meant for all other employees in the
branch. The complainant never remained absent from
the duties. The complainant had not enjoyed casual leave
during his service in the said branch.

That the complainant besides the job of sweeping
was performing the duties of peons such as carrying cash
whenever the peon used to remain on leave/absent. For
that he used to be paid daily rate of Rs. 15 against voucher
drawn in his name.

. That as a sweeper the office used to assign him
dutics like water filling, dusting. tables/chairs of staff
meinbers. Therefore on most of the occasions the
complainant had to remain in the office beyond fixed
hours.: That the complainant had been assigned the job
of sweeping Guest House situated in the same building.
That the work of the complainant used to be supervised
by the Asstt. Administrative officer and the Branch
Manager of the Branch.

TN W c b 1 R K i i AR B MR . R

That the complainant all of a sudden on 29-7-93
was orally told that due to his over qualification his
services were being terminated and the same day he was
served with the termination letter. That the complainant
accordingly put in total and uninterrupted service of more
that one year and two months from 11-5-92 to 29-7-93
and without giving any notice and/or pay in lieu thereof
and without any enquiry and reasonable opportunity his
services have been terminated though the said
complainant had been giving very satisfactory work to
the office and doing his duties assigned to him very
deligently without giving any cause for complaint to any
one in the office.

- That the complainant was working in a clear
vacancy of a part time sweeper and his appointment was
done by the Branch Manager with full knowledge about
the character educational qualification and all other
relevant particulars and therefore it was regular in all
sense and in every respect.

That the complainant is covered by the present
reference being adjudicated by the Hon’ble Tribunal and
therefore, he is a concerned workman so far as this
reference is concerned and be abruptly terminating his
services without any cause and reason during the
pendency of the reference the Sr. Divl. Manager,
Aurangabad Divn. of the Corpn. Has committed gross
violation of the provisions of the I. D. Act, 1947.

The management has filed written statement. In
the written statement. it has been stated that the present
application is misconceived and untenable. No case
whatsoever has been made out for warranting any order
to be made in respect of the applicant under the provisions

of section 33-A of the Industrial Disputes Act. There has -
" been no alteration of the conditions of service applicable

to the workman. There has been no discharge or

punishment for any misconduct nor is it a case of wrongful -

and illegal termination as alleged in the application. The
application is liable to be dismissed summarily.

It is submitted that as per the showing of the
complainant he was engaged as temporary part-time
sweeper for two hours from 8.00 a.m. to 10.00 am. A
temporary part time worker has no right to continuc as a
part time worker in perpetuity by the very nature of his
engagement. He can be asked to discontinue from his
service as and when his temporary part time services are
not required by the corporation.

It may be mentioncd that as the complainant
happened to be engaged as temporary part time sweeper
no deductions were effected from his salary. It is denied
that the complainant was asked to perform the duties of
peons. It is further' denied that the complainant was asked
to perform the duties other than the job of sweeper as has
been alleged by the complainant.
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The work of the complainant as a sweeper was
however being supervised by the supervisory staff. It is
submitted that the complainant was only a temporary part
time sweeper and his services were no longer required

and the same were dispensed with effect from 29th July, -
1993. The said action of the management cannot be said

to be illegal. unjust, unfair in any manner.

No notice or any pay in licu therefore any enquiry
was required in the facts and circumstances of the
complainant’s temporary part time engagement. Rest of
the para is wrong and denied. It is further denied that the

* complainant put in uninterrupted service of more than
one year and two months as has been alleged by the
complainant. The complainant be put to strict proof of
the same.

Itis denied that the complainant’s engagement was
regular in any sense or in any respect as alleged by the
complainant in this para. It is wrong that there was any
change in the service conditions of the complainant or
the respondent/management commitited any violation of
the provisions of the Industrial Disputes Act during the
pendency of the reference inasmuch as the complainant
was only a temporary part time sweeper and his services
were no longer required and the same were dispensed
with effect from 29th July, 1993. The said action of the
management cannot be termed as illégal, unjust or in
violation of the Industrial Disputes Act. There has been
no discharge or punishment for any misconduct and there
cannot be said to be any violation of the Industrial
Disputes Act.

The complainant has no legal right to claim fresh
engagement or ask for reinstatement keeping in view the
nature of his part time temporary engagement which stood
dispensed with, with effect from 29th July, 1993.

AllIndia National Insurance Employ‘ees\F ederation
has filed rejoinder. In the rejoinder they have reiterated
the facts of the statement-of claim and have asserted that
the claimant was regular employee of the management
and his services have been arbitrarily terminated.

The management has deni'ed;most of the paras of
the statement of claim and the federation has also denied
most of the paras of the written statement.

Evidence of both the parties has been taken.

Heard arguments-from both the sides and perused
the papers on the record. It was-submitted from the side
of the Uniori that the services of the claimant was
terminated during the pendency of ID No, 27/1991 so
they have filed a complaint U/s 33 A of the ID Act. Section
33 A read as hereunder ;. - ’ ,

“Where an employer contravenes the provisions of

Section 33 during the pendency of proceedings

(before a conciliation officer, Board an Arbitrator,

1180 GI/05—17

Labour Court, Tribunal or National Tribunal) any
employee aggrieved by such contravention, may
make a complaint in writing) in the prescribed
manner :

" (a) to such conciliation officer of Board, and the
conciliation officer or Board shall take such
complaint into account in mediating in, and

. prompting the settlement of such industrial
dispute; and :

(b) to such arbitrator, Labour Court, Tribunal or
National Tribunal and on receipt of such
complaint, the arbitrator, Labour Court, Tribunal
or National Tribunal as the case may be shail
adjudicate upon the complaint as if it were a
disputeé referred to or pending before it in
accordance with the provisions of this Act and
shall submit his or its award to then appropriate
Government and the provisions of this Act shall
apply accordingly.

According to this provision which has been
introduced by the amendment Act, 48 of the 1950 the
Court has to give award as if it were a dispute referred to
or pending before the Court/Tribunal in accordance with
the provisions of this Act and the award shall be submitted
to the appropriate Government and the provisions of this
Kct shall apply accordinglv. It was submitted from the
side of the management that the services of the workman
applicant were terminated during the pendency of the
aforesaid ID case of 1991. The Court has to give award
and that canrot be contrary to the award already passed
in the case referred to u/s 10 of the ID Act. In 33A itself
it has been mentioned that the Court shall adjudicate upon
the complaint as it was dispute referred to or pending
before it. So far as ID No. 27/1991 is concerned, an award
was given by the CGIT-I but the same has been set aside
by the Hon’ble Delhi High Court in Writ Petition (C)
No. 4346 of 2001 against the workmen in the light of the
scheme approved by-the Hon’ble Supreme Court in
Prabhawati’s case. So far as Section 33 A is concerned it
hasbeen termed as a complaint and the Honble Supreme
Court in 1994 LLR Page 112 (P&H) has decided that the
violation of the provision of Section 33 of the Act entitles
the workman to file a complaint under Section 33A
thereof and makes the employer liable to be punished.
The reference in this case is to be replied as.if the dispute
has been referred to the Tribunal by the appropriate
Government. So Section 33A has not any force like a
penal provision and the award is given in the light of the
original case referred to by the appropriate government.
It would have been better in case such a provision is
included under Section 33 of the ID Act, 1947 and it can.
be decided along with the original reference by the
Tribunal. Section 33A multiplies the pendency of the
€ases.
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It was argued from the side of the management that

the award passed in ID No. 27/91 has been set aside by
the Honble High Court. It is no longer in existence and
the Hon’ble Supreme Court in State of Haryana Vs. Pyara
Singh 1992 (4) SCC 118 on 23rd October 1992 granted
special leave and disposed of all the Civil appeals
incorporating the essential features of the scheme
prepared by the petitioner as a part of its order. The
operative portion of the orders passed by the Supreme
Court in Prabhavathy’s case reads as follows :

“The scheme contained in clauses (a) to (d) of
paragraph 1. which is as under is approved subject to the
postponement of the recruitment scheduled in November
1992 by at least six weeks and the LIC will proceed to
regularize the employees eligible under the Scheme.

(a) All those temporary employees who have worked
for 85 days in any two consecutive calendar years
with the Life Insurance Corporation between
20th May 1985 up till date and who come under
eligibility criteria for regular recruitment on the
dates of their initial temporary appointment will

be permitted to compete for the next regular -

recruitment after the regular recruitment for
these posts currently scheduled for November
1992 are held.

(b) These candidates will be considered on their
merits with all other candidates who may apply
for such apointments including those from the
opcn market.

(c) These candidates will be given age reiaxation
for applying for regular recruitment provideg
that they were eligible on the date of their first
temporary appointment with the Life Insurance
Corporation.

(d) If these candidates are otherwise eligible, they
can apply for regular recruitment in the normal
course.

This regularization will in the circumstances, be
by sclection for appointment. We make the above clauses
of the Scheme a part of our order”.

As per the scheme, temporary employees were
entitled to a chance to compete for regular recruitment.

As such the Hon’ble Supremc Court has settled all
the disputes of the LIC and its workmen in several cases
by order dated 23-10-1992 and approved the scheme. In
the light of the scheme approved by the Hon ble Supreme
Court. the Hon’ble Delhi High Court has allowed the
writ petition of the management. Life Insurance
Corporation of India and others in view of the scheme
framed by the petitioner in 1992(4) SCC 118 and
approved by the Hon'ble Supreme Court. As such, all
the disputes between the workmen and the LIC shall be

deemed to be settled under the scheme approved by the
Hon’ble Supreme Court.

It was further submitted from the side of the
federation that they were not then parties before the
Hon’ble Supreme Court. Whether they were the parties
or not, the matter has been finally settled by the Hon’ble
Supreme Court and if they are aggrieved they may
approach the Hon’ble Supreme Court for changing the
scheme framed and approved by the Union of the LIC
and the LIC. It was further submitted by the federation
that they have been working for a long period in the LIC
but they were directed to compete with the general
candidates and even no weightagg was given to the
employees already working under the LIC and the LIC
has arbitrarily without giving any weightage to the
workmen already working with the LIC has appointed
new hands and has not absorbed them.

From the perusal of the records, it transpires that
injustice has been done with the workmen who were

~ working in the LIC and they have not been absorbed but

the union itself agreed to the scheme framed by the LIC
and that was approved by the Hon’ble Supreme Court so
nothing is left for this Tribunal to adjudicate upon or
decide. It was further submitted that in the scheme. Para
C only gives relaxation in age and Para D requires them
to apply for regular recruitment in the normal course and
the regularisation will, in the circumstances, be by
selection for appointment. It was submitted that the
service rendered by the workman applicant has not been
considered while making appointment. The Union has
agreed to the scheme framed by the LIC and it has got
the seal of approval of the Hon’ble Supreme Court as
such the matter may be again raised befor the Hon’ble
Supreme Court as everything has been finalized. The
Scheme was approved in 1992 whereas the ID case was
pending in 1991. As such, ID case No. 27/1991 merged
in the scheme approved by the Hon’ble Supreme Court.
There remains nothing to be adjudicated upon or to be
decided in view of the judgment of the Hon 'ble Supreme
Court and the Hon’ble Delhi High Court referred to above.
In case any injustice has been caused to the workmen
i.e.; due to bargaining of the union, the union has
conceded to the scheme framed by the LIC of course,
there appears to be no proper dispensation of justice but
if the union has entered into a compromise before the

Hon’ble Supreme Court and that scheme has been

approved, every appointment is to be made according to -
the scheme formulated and the workman cannot get relief

of reinstatement. The law cited by the workman applicant

is not applicable in the facts and circumstances of the

case.

The case of the workman is not different. He has
also applied along with the other workmen in ID No. 27
of 1991. The Award of ID No. 27 of 1991 has been set
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aside by the Hon’ble Delhi High Court and scheme has

been framed. Every appointment is to be made according
to the scheme agreed upon between the Insurance
Employees Association and the LIG, The Award of 27/
1991 has been set aside by the Hon’ble Delhi High Court
in view of the scheme framed by the Hon’ble Supreme
Court. .

In view of the scheme framed by the Hon’ble
Supreme Court the entire workmen have not been found
fit for reinstatement, they are to be appointed in the light
of the scheme framed by the Hon’ble Supreme Court.
Termination of the services of the workman will not by
itself entitle him to get reinstatement, if he got no relief
in the original ID case. The complaint is to be replied as
if it was reference referred to by the appropriate
Government. The Award of ID No. 27/1991 has been set
aside by the Hon’ble Delhi High Court. This workman
was included in that reference as such he can get no
relief under Section 33A of the ID Act, 1947 as this
complaint is to be replied as a reference.

The wqumém applicant does not deserve to get any
relief as the Award of the ID No. 27/1991 has been set
aside by the Hon’ble Delhi High Court. The workman
applicant is not entitled to get any relief as prayed for
The complaint is dismissed. ‘

The award is given accordingly.

Dt. 24-03-2005 ,
R. N. RA], Presiding Officer
7% fewedt, 29 A, 2005

. 3. 1558, —3iefirs foram stfiufram, 1947 (1947
T 14) T Y 17 F SFTTEO A, FHT R IEId &
T % & wEudd ¥ G9% Pl ok 3% FHER
#F dtg, srey § fiffe sifirs fa A =t a@w,
Sirenfien stftrtoy sm =raTeE, SEAqt ¥ T (Hed Sem
124/95) ! YHI@ ®wt §, M FIT WHFR H?
28-03-2005 I YT=T T o7 |

(€. ©@-12012/20191-3TE. .3, (3f-1)]
. TR, o 9fea
New Delhi the 29th March, 2005

S.0. 1558.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 124/
95) of the Central Government Industrial Tribunal-cum-
Labour Court, Jabalpur as shown in the Annexure, in
the Industrial dispute between the employers in relation
to the management of Shahdol Kshgtriya Gramin Bank
and their workman, which was received by the Central
Govermnent on 28-03-05.

[No L-12012/201/91-IR (B-I)]
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, JABALPUR

No. CGIT/LC/R/124/95
SHRI C. M. SINGH : Presiding Officer

Shri Ramlal Sondhiya,

C/o Amritlal Kachi,

C/o Shahdol Gramin Bank,
Near Jain Mandir,

Shahdol. . .Union/workman

lersus

The Chairman,
“Shahdol Kshetriya Gramin Bank
Head Office,

Shahdol (M. P).

AWARD
Passed on 09-03-2005

1. The Government of India, Ministry of Labour
vide its Notification No. L-12012/201/91-IR B. I dated
30-6-95 has referred the following dispute for
adjudlcatlon by this tribunal :

.. Managem‘ent )

Whether the action of the management of Shahdol
Kshetriya Gramin Bank, Shahdol in terminating
the services of Shri Ramlal Sondhiya w.e.f. 7-3-90
was justified ? If not, to what relief the workman is
entitled to ?”

2. After the reference order was received, it was
duly registered and notices. were issued to the parties.
This reference order was registered on 7-7-95. In response
of the notice, the representative of the workman/Union
put in appearance on 12-9-95 and sought time for filing
the statement of claim. It appears from the record that
the workman/Union filed the statement of claim on
9-11-95, the date fixed in the reference. Thereafter
continuously on 3 dates fixed, the workman/Union
absented himself and appeard on 6-5-96—the date fixed'
in the reference. Thereafter again continuously on
2 dates, the workman/Union remained absent. On
19-4-99, 4-8-99, 29-9-99 and 30-11-99—the dates fixed
in the reference, the workman/Union remained absent.
Thereafter again on continuously 7 dates fixed in the case,
the workman/Union remained absent and came present

_ on 5-6-03—the date fixed in the reference. After the said

date, before closing the reference for Award, continuously
on six dates, the workman/Union remained absent. The
order sheet reveals that the workman/Union remained
absent inspite of sufficient service of notice on him by
registered post. Thus the workman/Union did not care to
prosecute this reference. The above facts and
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circumstances clearly indicate that the workman/Union
has no interest in the reference and does not want to
prosecute the case.

3. Under the above circumstanes. No dispute Award
is passed without any order as to costs.

4. Copy of the award be sent to the Government of
India. Ministry of Labour as per rules.

C. M. SINGH, Presiding Officer
% faeett, 29 =, 2005

T, 3. 1559. —ienfives e stfufm, 1947 (1947
1 14) T W 17 F STTHRO H, FHT TEHER T T 3=
¥ gEaydd ¥ Hag FEem o S FHERl % Wi,
ey § fafie sfrefir faae § w=ta awen, oiefes
sifurtoy g A, S % dEe (He g o, €,
35/2003) @l YHIY <dl ®, S F=%HE THR &
29-03-2005 Tl T F3T oI |

[€. T&-33011/11/2002-3TE.3R.(TH.) ]

New Delhi, the 29th March, 2005

S.0. 1559.—In pursuance of Section 17 of the
Industrial Disputes Act. 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. I. D.
35/2003) of the Central Government Industrial Tribunal-
cum-Labour Court. Chennai as shown in the Annexure,
in the Industrial dispute between the emplovers in relation
to the management of Chennai Port Trust and their
workman, which was received by the Central Government
on 29-03-2005.

[No. L-33011/11/2002-IR(M)}]
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, CHENNAI

Tuesday, ;Lhe 22nd February, 2005
PRESENT :
<. JAYARAMAN : Presiding Officer
Industrial Disp!lte Neo. 35/2003

[In the matter of the dispute for adjudication under
clause(d) of sub-section (1) and sub-section 2(A) of
section 10 of the Industrial Disputes Act, 1947 (14 of
1947), hetween the Management of Chennai Port Trust
and their workmen]
BETWEEN :

Sri V. Durai : I Party/Petitioner

AND

1. The Chairman
Chennai Port Trust,
Chennai

~ 2. M/s. K. P. V. Shaik
Mohammed Rowthar &
"Co. Ltd.. Chennai

APPEARANCE :

For the Petitioner cMr. M.
Advocate

: I Party/Management

Sriram,

For the Respondent No. 1 : Mr. G. Venkataraman
& N. Krishnakumar.
Advocates

For the Respondent No. 2 : None
AWARD

The Central Government, Ministry of Labour vide
Order No. L-33011/11/2002-IR(M) dated 24-02-2003 has
referred this industrial dispute to this Tribunal for
adjudication. The schedule mentioned dispute in that-
order is \—

“Whether the non-employment of Shri V. Durai.
an ex-employee of M/s. K. P. V. Shaik Mohammed
Rowthar Co., Ltd.. Stevedoring Agent by the
Chennai Port Trust is justified and if not. to what
relief the workman is entitled to 7

2. After the receipt of the reference. it was taken
on file as I. D. No. 35/2003 and notices were issucd to
both the parties and both the parties entered appearance
through their advocates and filed their Claim Statement
and Counter Statement respectively.

3. The allegations of the Petitioner in the Claim
Statement are briefly as follows :—

The Petitioner was emploved as a receipt clerk/
supervisor in 2nd Respondent company namely K. P. V.

‘Sheikh Mohamed Rowthar & Co. Chennai and who is

recruited in Dock Labour Board in Chennai and he
worked in that capacity from the vear 1982. Thus. the
Petitioner had put in seven vears of service and since the
2nd Respondent is dealing with the stevedores activities.
the 2nd Respondent emplovees were deputed to Dock
Labour Board, Chennai Port Trust to attend to supervisory
work of clearing cargo in respect of 2nd Respondent. The
2nd Respondent has given two lists namely list A & B
containing names of its employees. List A consists of
emplovees permanently working in Dock Labour Board.
Chennai and list "B™ contains names of employees such
as supervisors and receipt clerks deputed to work in Dock
Labour Board. The 1st Rspondent has not made
permanency of some of the employees of 2nd Respondent
in the list A and they have filed Writ Petition before the
High Court and even though W. Ps were dismissed in the



[ o1 &% 3(ii) ]

SR 1 TOTYH : 3rket 23, 2005/39TE 3, 1927 4207

Writ Appeals filed by them the Hon’ble High Court
allowed the writ Appeals and directed the 1st Respondent
to consider the claim of the employees in that Writ
Appeals afresh. Since the Petitioner is one such employee
as supervisor he has also made-a representation to 2nd
Respondent to consider his claim for making him as a
permanent employee. The 1st Respondent in his reply
on 18-10-93 has rejected the claim of the Petitioner and
also advised to file his claim against the 2nd Respondent.
Hence. the Petitioner has filed W. P. No. 150/95 before
High Court for the relief of employment. The High Court
considered the claim of the Petitioner and by an order
dated 7-9-01 directed the Petitioner to work out his
remedy by raising industrial dispute. Hence, the Petitioner
has raised a dispute before Assistant Labour
Commissioner (Central) and on the failure of conciliation
the matter was referred to this Tribunal. The 1st
Respondent has taken a view that the Petitioner’s name
was not found in the earlier list of supervisor/receipt clerk.

For no fault of the Petitioner in that list the Petitioner’s -

name was not included. But on that ground the claim of
the Petitioner cannot be rejected. Since his W. P. No.
150/95 is pending before the High Court, he has not given
any representation at that time. The Petitioner has
produced service book, entry permit, ESI identification
card and also letter from the 2nd Respondent company
and also salary slips for they year 1985 and also produced
certificate given by Dock Manager of dnd Respondent.
Under such circumstances, the 1st Respondent may be
directed to employ the Petitioner as receipt clerk with
back wages and other attendant benefits.

. 4. As against this, the I1st Respondent in its Counter
Statement contended that the erstwhile Madras Dock
Labour Board was a statutory tripartite body constituted
under section 5A of Dock Workers (Regulation of
Employment) Act, 1948 and it was administering four
statutory schemes framed by Central Govt. by virtue of
powers vested in it under section 4 of the said Act. Each
one of the four statutory schemes had its own pool of
dock workers and the Madras Dock Labour Board used
to supply labour to stevedoring employers from the
statutory pools depending upon the requisitions made by
them. The Madras Stevedores Association was
administering a private pool of General pool workers on
the pattern of statutory schemes framed by Central Govt.
and the workers of private pool represented by trade
unions agitated for the private. pool being statutorily

administered by Madras Dock Labour Board and after

some time. the Central Govt. heeded to the request of
trade unions and framed statutory schemes namely
Madras Unregistered Dock General Pool Workers
(Regulation or Employment) Scheme, 1988. Under the
pool administered by Madras Stevedores Association, the
following categories of workers were provided
employment on rotational basis and such workers belong

to the category of daily rated supervisors, daily rated
receipt clerks, rigger foreman and general purpose
mazdoors such as mazdoorm, basket mender, trimming
stitcher, cleaning mazdoor, net sling mender, carpenter,
rigger mazdoor. Apart from the above, each of the
stevedores, who were members of Madras Stevedores
Association were having in their establishments monthly
paid staff such as receipt clerk and supervisors. The above
said scheme came into force w.e.f. I-8-88. The workers
belonged private pool administered by Madras Stevedores
Association and who were working as registered pool
workers as on 11-4-84 were brought under the statutory
pool administered by Madras Dock Labour Board and
their categories are specified under Schedule 1 to statutory
scheme and were also called list ‘B’ workers. With regard
to monthly paid contractual workers under individual
stevedores who were members of Madras Stevedores
Association and who were working .as such monthly
workers of such individual stevedores as on 11-4-84 were
brought under List ‘A’ to be maintained under the scheme.
Under clause 18 of the statutory scheme, there has been
a limited benefit given to List ‘A’ workers in case their
employer either closed down his business or retrenching
them or their being transferred to List ‘B’ general pool
and for being allotted to some other listed employer. The
Writ Petitioners mentioned in the Claim Statement were
all list ‘A’ workers of 2nd Respondent and they were
directed to brought under List ‘B’ pool. But as for as the
Petitioner is concerned as on 11-4-84 he was neither a
monthly rated employee nor was in private pool -
administered by Madras Stevedores Association.
Therefore, he cannot compare himself with the Writ
Petitioners and it is for him to establish that he was a
monthly rated worker of 2nd Respondent as on 11-4-84
to claim the benefit with other writ petitioners and further
he has to establish that he was a worker registered in
private pool run by Madras Stevedores Association as on
11-4-84 to claim that he also belonged to general pool
administered by Madras Dock Labour Board w.e.f.
1-8-88. But, the Petitioner has not produced any
documents before the Respondent to show that as on
11-4-84 he was working as a monthly rated worker under
the 2nd Respondent satisfying clause 23 of the statutory
scheme. The Petitioner was not a Writ Petitioner in any
of the writ petitions mentioned in Claim Statement or in
Writ Appeals. Therefore. the Petitioner must have been
employed by the erstwhile stevedore M/s. K. P. V. Sheikh
Mohamed Rowther & Co. outside the private pool run by
Madras Stevedores Association or as a Casual employee
without being a monthly rated supervisor/receipt clerk
as on. 11-4-84 and therefore, he cannot clgim absorption
into services of Chennai Port Trust. There was no
occasion either for erstwhile Dock Labour Board which
has become Cargo Handling Division or Chennai Port
Trust to cause non-employment of the Petitioner. In this
view. the claim of the Petitioner is not maintainable under
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the guise of non-employment. The Petitioner has no locus
standi to raise this dispute before this forum. The
Government of India under Section 3 of the Central Act
31/97 issued notification dated 29-5-01 making dock
workers (Regulation of Employment) (inapplicability to
Major Ports) in relation to Port of Chennai which has
been published in Gazette of India and therefore, the Dock
workers covered by four schemes were to be integrated
into one group as shore workers of Chennai Port Trust
and the Madras Dock Labour Board has been renamed
as Cargo Handling Division of Chennai Port Trust w.e.f.
28-3-01. Hence, for all these reasons, the Respondent
prays to dismiss the claim of the Petitioner.

5. In these circumstances, the points for my
consideration are :—

(i) “Whether the non-employment of Petitioner, an
ex-employvee of 2nd Respondent by the Chennai
Port Trust is justified ?

(i) “To what relief, the Petitioner is entitled ?”
Point No. 1 :—

6. The case of the Petitioner is that he was employed
as a clerk in the 2nd Respondent since 1982 and he was
continuously working as permanent monthly rated
employee for seven years till his retrenchment. The' 1st
Respondent Port/Dock Labour Board promised that the
employees who were retrenched by 2nd Respondent will
be offered employment in Dock Labour Board and since
they refused to do the same, the affected employees who
were similarly placed like the Petitioner approached the
High Court in Writ Petitioners and the Writ Petitioners
were dismissed by High Court and on Writ Appeal, the

High Court has directed the 1st Respondent to consider -

the claim of the Petitioners afresh and on coming to
know all these things, the Petitioner approached the High
Court in W. P. 150/95 in which the High Court has
directed the Petitioner to raise industrial dispute in order
to establish by way of producing documents and evidence
that he was a permanent monthly rated employee in the
2nd Respondent. Therefore, the Petitioner raised this
industrial dispute before ‘Assistant Labour Commissioner
(Central) and on the failure of conciliation, the matter
was referred to this Tribunal.

7. On behalf of the Petitioner, the Petitioner has
examined himself as WW1 and produced documents
Ex. W1 to W12 and further examined one Mr. Mohanan
as WW2. who is one of the Writ Petitioners before High
Court against Dock Labour Board/Port Trust. Ex. W1 is
the service book of the Petitioner under 2nd Respondent.
Ex. W2 is the entry permit given by Madras Port Trust
for the month of March, 1988. Ex. W3 is the copy of ESI
identification card issued in the year 1982. Ex. W4 series
are salary slip of the Petitioner for the months of
September and December, 1985 and March, 1987.

Ex. W5 is the xerox copy of the letter from 2nd
Respondent withholding the Petitioner’s pay for two days
in the year 1985. Ex. W6 is the copy of certificate issued
by Dock Manager of 2nd Respondent issued on 25-2-88.
Ex. W7 is the copy of judgement in Writ Appeal in 119,
360, 799 and 800/1993. Ex. W8 is the copy of order in
W. P. 150/95. Ex. W9 is the copy of letter of Madras
Dock Labour Board to enlisted employees of 2nd
Respondent. Ex. W10 is the copy of parawise comments

-given by 1st Respondent before conciliation officer. Ex.

W11 is the copy of reply given by the Petitioner to the
above comments Ex. W12 is the copy of failure report
submitted by conciliation officer.

8. As against this, the Respondent examined one
Mr. Natarajan who is working as Administrative Officer
in the 1st Respondent/Management and on their side copy
of extracts from Madras Unregistered Dock General Pool
Workers (Regulation of Employment) Scheme, 1988 was
marked as Ex. M1. Copy of the letter from 2nd
Respondent to the Madras Dock Labour Board regarding
enlisting of 26 members in List A dated 20-2-92 as Ex.
M2 and Ex. M3 and M4 are copies of Govt. of India
Notifications dated 29-5-01 and 18-8-97 respectively. Ex.
MS is the copy of the list containing persons enlisted in
List ‘A’. M6 is the copy of the order of High Court in
WPMPs.

9. The learned counsel for the Petitioner contended
that as per the Scheme Ex. M1 such of those workers
who belong to private pool administered by Madras
Stevedores Association and who were working as
registered pool workers as on 11-4-84 were brought under
statutory pool administered by Madras Dock Labour
Board and their categories are specified under Schedule
1 to the statutory scheme and were also called List ‘B’
workers and as the monthly paid contractual workers
under individual stevedores who were members of the
Madras Stevedores Association and who were working
as such monthly workers of such individual stevedores
as on 11-4-84 were brought under List A’ to be

- maintained under that scheme. But the 2nd Respondent

who was a member of Stevedores Association has not

~ given the Petitioner’s name in List ‘A’ or ‘B’. But for no

fault of the Petitioner his name was deleted in the list
given by the 2nd Respondent under whom the Petitioner
worked from the year 1982. Some\ of the employees
namely 9 persons in List A’ worked under the 2nd

_ Respondent have filed Writ Petition before the High Court

to take them into service and though the Writ Petitions
have been dismissed, in Writ Appeals filed by them, the
High Court had directed the 1st Respondent to consider
the claim of the Writ Petitioners afresh and subsequently,
on consideration those persons have been taken into
service of the 1st Respondent. But, the Petitioner was
also one of the persons who have similarly placed as that
the nine workmen and therefore, he has given
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representation to the 1st Respondent. But the 1st
Respondent rejected the claim of the Petitioner on the
ground that his name was not included in List ‘A’ given
by the 2nd Respondent. As I have already stated, the
learned counsel for the Petitioner contended that for no
fault of the Petitioner his name was not included in the
List ‘A’ or ‘B’ as per the scheme introduced by the Govt.
‘In the enquiry, the Petitioner has deposed that even in
the year 1982 he has been appointed as a clerk/junior
clerk and he has worked as a Receipt Clerk under the

2nd Respondent/Management and he has also examined

a co-employee Mr. Mohanan, who had filed Writ Petition
before the High Court and who had succeeded in his
attempt and from his evidence also the Petitioner has
established that the Petitioner worked as receipt clerk
under the 2nd Respondent under Dock Labour Board.
On the other hand, the 2nd Respondent remained ex parte
and the 1st Respondent who has nothing to do with the
work of the Petitioner during that days has given evidence
only because his name was not included in the lists ‘A’
& “B’. the Petitioner cannot be absorbed in the 1st
Respondent/Management. Since the Petitioner has
established that he was working under the 2nd
Respondent even during 1982 and since on the fault of
the 2nd Respondent his name was not included either in

the list *A’ or ‘B’ his case has to be considered by the 1st

Respondent/Management and he has to be employed by
the Ist Respondent.

10. On the other hand, the learned counsel for the
Respondent contended that the Petitioner has no locus
standi to raise this dispute because there was no occasion

either for erstwhile Madras Dock Labour Board which

has become Cargo Handling Division of Madras Port
Trust nor Chennai Port Trust to cause non-employment
of the Petitioner and therefore, the contention of the
Petitioner that he was non-employed by the Respondent
is not maintainable and this dispute under the guise of
non-employvment is also not maintainable before- this
Tribunal. The Petitioner was not in employment under
the 1st Responident at any point of time and he was never
a monthly rated worker under the 1st Respondént both
prior to and after coming into force of the statutory
-scheme. Further. he was not one of the appellants in any.
one of the Writ Appeals alleged to have been filed by the
nine employees and he has also not made any

- representation to the Port Trust and therefore, he is not

entitled to claim any relief in this dispute. It is the further
contention of the Respondent that though the Petitioner
alleged that he was under employment of erstwhile
stevedore M/s. K. P. V. Sheikh Mohammed Rowther &
Co.. it must have been outside the private pool run by the
Madras Stevedores Association or as a Casual employee
without being a monthly rated supervisor/receipt clerk
-as on 11-4-1984 namely the crucial date mentioned in
. the Ex. M1 scheme and therefore, the 1st Respondent

could not and would not enable the Petitioner to appoint
as an employee or absorb him into the services of the
Port Trust. Further, it is the contention of the Respondent
that even in the documents produced by the Petitioner

- namely Ex. W4 namely salary slip-of the Petitioner for

September, 1985, December, 1985 and March, 1987 it is
only mentioned as a ‘piece rated’ and therefore, he must
have worked as a piece rated employee receiving wages
at the duration of the month and therefore, on any account
the Petitioner cannot claim any relief in this industrial
dispute. Under the Madras Unregistered Dock General
Pool Workers (Rggulau’on of Employment) Scheme, 1988
it is clearly mentioned who the persons to be included in
List ‘A’ and List ‘B’. According to Clause 16(2)(a)(i)
“List ‘ A"—categorywise list of receipt clerk, supervisor,
other than the receipt clerk and supervisor included in
the General Pool who are engaged by the listed employers
on contract on monthly basis, and who are known as
monthly workers and Clause 16(2)(a)(ii) List ‘B’—
contains the dock supervisors, dock receipts clerks, rigger
foremen and General purpose mazdoors who are in the
general pool and who are known general pool workers
and if is also mentioned in that scheme that this list should
be given by the employers to Dock Labour Board. In this
case, the Respondent has produced Ex. M5 which
contains the persons enlisted in List ‘A’ wherein page 4
mentions about 26 persons who are included in list ‘A’

given by the 2nd Respondent in which the Petitioner’s
name has not been found place. Though the 2nd
Respondent remained absent and set exparte, except the
documents produced by the Petitioner namely the copy
of service register and monthly payment slip, there is no
proof to show that he has worked as monthly rated
supervisor or receipt clerk under-the 2nd Respondent/
Management. Though it is argued on behalf of the
Petitioner that one Mr. Mohanan who was examined as
WW2 and who filéd Writ Petition and subsequently Writ
Appeal against the 1st Respondent has stated that the
Petitioner has worked along with him as a receipt clerk
and for the reasons best known to the 2nd Respondent
his name was not included in the list ‘A’ with regard to
this witness, it is clearly established that he has got
grievance against the Madras Port Trust subsequent to
his appointment in Port Trust his salary was reduced from
Rs. 7500 to Rs. 5000 and it was also upheld by the High
Court in Writ Petition and under such circumstances.

this witness WW2 has given a false evidence and without
any proof that the Petitioner has worked along with him
as a receipt clerk. Merely because of his evidence, we
cannot come to a conclusion that the Petitioner had
worked as a receipt clerk, when documentary evidence is
against this oral evidence.

11. ‘Again, on the side of the Respondent it is
contended that though the Petitioner has produced the
certificate Ex. W6 alleged to have been given by the Dock .
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Manager of the 2nd Respondent, wherein it is mentioned
that the Petitioner has worked as Receipt Clerk and it is
not estblished the person who has given the certificate
has got power to issue such certificate and he was not
examined before this Tribunal, therefore. no reliance can
be placed on the document Ex. W6. It is argued on behalf
of the Respondent that since the service register mentions

only as Clerk and since his salary slip mentions himasa .

piece rated employee, it cannot be said that the Petitioner
has worked as a monthly rated supervisor/receipt clerk.
Again. on the side of the Respondent, it is contended
that even in the evidence of the Petitioner in cross
examination, it is elicited that the post of Supervisor or
Receipt Clerk is different from the post of Junior Clerk
and therefore, when he was appointed as a Junior Clerk,
the burden is upon the Petitioner to establish that
subsequently he has been appointed as a Receipt Clerk
or Supervisor. Though the Petitioner alleged that he was
appointed as a Receipt Clerk, no document was produced

on the side of the Petitioner to show that he has been |

appointed as a Receipt Clerk and worked as a Receipt
Clerk under the 2nd Respondent except ipse dixit of
Petitioner s oral evidence. Under such circumstances, the
Petitioner cannot compare himself along with other nine
persons who have filed Writ Petition before High Court
nor he can claim that the 1st Respondent has to take him
in their employment.

12. Though I find some force in this contention, as
against this, the learned counsel for the Petitioner

" contended that the only because his name was not found

place in Ex. M5, it cannot be said that the Petitioner has
not worked as a Receipt Clerk under the 2nd Respondent.
The 2nd Respondent, who has to say whether the
Petitioner was appointed as a Receipt Clerk or not, has
remained exparte and under such circumstances, from
the documents produced by the Petitioner and from the
evidene adduced on the side of the Petitioner, it is clearly
established that the Petitioner has worked as monthly
rated Receipt Clerk under the 2nd Respondent. Though
the Petitioner has joined as a Junior. Clerk subsequently,

he worked as a Receipt Clerk and this fact was also -

established by the witness WW2, when he says in his
evidence that in the 2nd Respondent’s company only two
categories of workers working namely Receipt Clerk and
Supervisor and the Petitioner was working as a Receipt
Clerk and this statement of WW2 has not been cross
examined by the Respondent side nor it was not
established by the 1st Respondent that there were other
categories of workers working under the 2nd Respondent/

Management. Though the 1st Respondent alleged in the .

counter statement that the Petitioner must have been
worked as a casual outside the private pool run by Madras

Stevedores Association, it is only an allegation, on the

other hand. it is established by the Petitioner through
documentary evidence and also oral evidence that he has

been appointed by the 2nd Respondent even in the vear
1982 on monthly rated payment and it is also established
before this Court through WW2 that except Supervisors
and Receipt Clerks, there is no other employment under
the 2nd Respondent. Under such circumstances. this
Tribunal can safely conclude that the Petitioner was
worked as a Receipt Clerk under the 2nd Respondent.

‘ 13. T find much force in the contention of the
learned counsel for the Petitioner because his witness
WW2 has clearly stated that there is no other emplovment
except the posts of Supervisor or Receipt Clerk under
2nd Respondent. Even though it is stated that this witness
has got some grievance against the 1st Respondent/
Management the Respondent has not cross examined the
witness in this aspect with WW2 and further.. it is not
established that the 2nd Respondent had other employees
outside the private pool run by Madras Stevedores
Association or employed casual labour without being a
monthly rated supervisor/receipt clerk. Therefore. I find
the 2nd Respondent who is responsible for the fault is to
be blamed and not the Petitioner in this case. The 2nd
Respondent who has employed the Petitioner as a clerk
and subsequently as a Receipt Clerk even in the year 1982
has not included his name in the list ‘A’ and merely
because of this omission, the Petitioner cannot be put to
hardship. Therefore, I find this point in-favour of the
Petitioner.

Point No. 2 :—

The next point to be decided in this case is to what
relief the Petitioner Union is entitled ?

14. In view of my foregoing findings, that the non-
employment of the Petitioner, ex-employee of the 2nd
Respondent by the 1st Respondent is not legal. I find the
Petitioner is entitled to the relief claimed by him. But
with regard to back wages. no evidence was adduced by
the Petitioner that all these years he has not been
employed anywhere else and under such circumstances,
the Petitioner is not entitled to back wages. Therefore.
the 1st Respondent is directed to employ the Petitioner
as Receipt Clerk as that of the nine Writ Petitioners in
W. A. 119, 360, 799 and 800/93. No Costs.

15. The reference is answered accordingly.

(Dictated to the P. A., transcribed and typed by him,
corrected and pronounced by me in the open court on
this day the 22nd February. 2005).

K. JAYARAMAN, Presiding Officer
Witnesses Examined

: WWI1 Sri V. Durai
WW2 Sri T. M.
Mohanan

: MWI Sri K.
Natarajan

For the I Party/Petitioner

For the II Party/Management
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Documents Marked :—
For the I Party/Workman :—

Ex. No. Date Description

Wi 25-02-82 , Extract of service book of the
Petitioner

w2 March 88  Xerox éopy of the entry permit
issued to Petitioner

w3 1982 Xerox copy of the ESI card issuec

to Petitioner

Xerox copy of the pay slip issued
to Petitioner

w4 Sept. &
Dec. 1985
& Mar. 87

W5 25-11-85  Xerox copy of the letter from

Respondent to Petitioner

W6 25-02-85 ~ Xerox copy- of the service

certificate issued ta Petitioner

w7 Sep. 1993 Xerox copy of the orderin W. A.

119, 360 & 800/93

w8 07-09-01  Xerox copy of the order in W. P.
No. 150/95

w9 18-10-93  Xerox copy of the letter of
Madras Dock Labour Board

w10 16-05-02  Xerox copy of the parawise

comments submitted by Ist-

Respondent before Assistant
Labour Commissioner

W1l 04-06-02  Xerox copy of the reply given by
the Petitioner

W12  02-08-02 Xerox copy of the failure of

conciliation report.
_ For the II Party/Management :

Ex. No. Date A
Ml Nil

Description

Extract of Madras Unregistered
Dock General Pool Workers

(Regulation of Employment).

Scheme 1988

Xerox copy of the letter from 2nd
Respondent to MDLB. regarding
-enlisting of 26 members

Xerox copy of the Govt. of India
Gazette Notification

M2 20-02-92

M3 29-05-01

Xerox éopy of the Govt. of India
Gazette Notification

" Xerox copy of the list containing
persons enfisted in ‘A’

M4 18-08-97
M5 Nil

Xerox copy of the order of High
Court in WPMP Nos. 25972 to
25974/2002.

Meé - 10-09-03

1180 GI/05—14

" The General Secretary,
- Indian Overseas Bank

¢ feeed, 29 W, 2005
1. 3. 1560, —3ieifires faam srfufm, 1947 (1947
W 14) Ft ¥R 17 ¥ orgeer F, R T Hfrea s
¥ ¥ s ¥ dug Freiom ok s7%F wier) ¥ o=,
ey ¥ fifée sieiften frag  ¥=09 @R, iafie
tfertoy 9 <R, S ¥ e (Fe ge ond. €,

$51/20030 W wefim @t #, W Fiw wWER

29-3-2005 I W@ 3T &
[€. ©a-12011/227/2002-37%. 3R, (J.-11) ]
. TR, o7 whaa
New Delhi, the 29th March, 2005

- 8.0. 1560.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947). the Central
Government hereby publishes the Award (Ref. No. 1.D.
51/2003) of the Central Government; Industrial Tribunal-
cum-Labour Court, Chennai as shown in the Annexure.
in the Industrial dispute between the employers in relation
to the management of Indian Overseas Bank and their
workman, which was received by the Central Government
on 29-03-2005 A

[No. L-12011/227/2002-IR (B-II)]
C. GANGADHARAN. Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, CHENNAI

Monday the 14th February, 2005
Present : K. JAYARAMAN, Presiding Officer
INDUSTRIAL DISPUTE NO. 51/2003

(In the matter of the dispute for adjudication under
clause (d) of sub-section (1) and sub-section 2(A) of
Section 10 of the Industrial Disputes Act. 1947 (14 of
1947), between the Management of Indian Overseas Bank
and their workmen).

BETWEEN

I Party/Claimant

Employees Trade Union
AND

The Chairman-cum- IT Party/Management
Managing Director, :
Indian Overseas Bank,
Chennai.
Appearances :

For the Claimant M/s. R, Viduthalai &
S. C. Herold Singh.
Advocates

M/s. N.G R. Prasad. &
Sri W. T. Prabhakar.

Advocates

For the Management
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AWARD

The Central Government, Ministry of Labour vide

Order No. L-12011/227/2002-IR (B-17) dated 17-03-2003
has referred this industrial dispute to this Tribunal for
adjudication. The schedule mentioned dispute in that
order is :—

“Whether the order of voluntary retirement from
service passed against Shri A. Veeramani by the
management of Indian Overseas Bank is legal and
justified ? If not, what relief the workman is entitled
to 7"

2. Afier the receipt of the reference, it was taken
on file as [.D. No. 51/2003 and notices were issued to
both the parties and both the parties entered appearance
through their advocates and filed their Claim Statement
and Counter Statement respectively.

3. The allegations of the Pctitioner Union in the
Claim Statement are briefly as follows —

The Petitioner Union espouses the cause of one Sri
A. Veeramani. who was appointed as a messenger at
Sattur branch on 8-12-90. The concerned emplovee was
working in T. Nagar branch in the year 1998 and his acts
were dulv commended by the authorities of the
Respondent/Bank. While so. due to his ill heaith the
concerned emplovee could not attend his duty from
5-2-99 to 15-12-99. During the period of illness. he has
been submitted leave letters supported by medical
certificatcs from Doctors who attended on him. Nene of
the leave letters submitted by concerned emplovee was
ever rejected or returned. Nor did the Respondent/Bank
directed thc concerned employce to appear before any
duly constituted medical board. The concerned employee

after recovering from his illness reported for duty on io6- -

12-99. but the Branch Manager refuscd to allow him to
join duty on that date. According to the bank, the
concerncd employee supposed to have left the services of
the bank as he was not interested in continuing the bank
service any more. But, the concerned cmployee has not
received any such communication from the Respondent/
Bank at any point of time. On 8-4-2000 the concerned
employee had made a representation to Assistant General
Manager (PAD) enclosing copy of the leave letters and
medical certificates submitted by him in the months of
May. Julv and November, 1999. But the Respondent/Bank
rejected the request of the concerned employee and failed
to provide cployment and thercfore. the Petitioner union
raised this dispute before the Regional Labour
Commissioner (Central) and on the failure of conciliation,
the matter was referred to this Tribunal for adjudication.
The Respondent/Bank contended that they have acted as
per clause |7 of Bipartite Settlement in this matter. But,
no such letter dated 15-9-99 was received by the
concerned cmployee. The Petitioner union has contended

that clause 17 of Bipartite Settiement has been deleted
consequent upon the judgement of Supreme Court in the
case of Uptron India Ltd. ¥s. Shammi dated 6-2-98 and
Scooters India Ltd. I's. Mohammed Yakub dated 21-11-
2000. Since no departmental enquiry was conducted nor
any notice was served on the concerned employce showing
the gravity of the misconduct and no opportunity was
given to the concerned employee to defend his case. no
principles of natural justice was complied with and
therefore, there is statutory violation committed by the
Respondent/Bank, which renders the order passed by the
Respondent/Bank as unsustainable in law. Hence, the
Petitioner Union prays that the concerned employee is
entitled to reinstatement with back wages, continuity of
service and requests this Tribunal to pass an award in
favour of the concerned employee.

4. As against this, the Respondent in its Counter

* Statement contended that it is not a case where the

Petitioner himself forfeited his right of employment by
his own conduct in terms of Clause 17 of Bipartite
Settlement, which says that “when an emiplovee absents:
himself from work for a period of 90 or more consecutive
days, without submitting anv application for leave or
Jor its extension or without any leave (o his credit or
bevond the period of leave sanctioned originallv/
subsequentlv or when there is a satisfactory evidence
that he has taken up emploviment in India or when the
management is reasonably satisfied that he has no
intention of joining duties, the management may at any
time thereafier give a notice to the emplovee at his last
known address calling upon him to report for duty within
30 days of the date of notice, stating inter-alia the ground
for coming to the conclusion that the emplovee had no
intention of joining duties and furnishing necessary
evidence, where available. Unless the emplovee reports

for dutv within 30 davs of the notice or gives an

explanation for his absence within the said period of 30
davs satisfying the management he has not taken up
another employment or avocation and that he has no
intention of not joining duties, the emplovee will be
deemed fo have voluntarily retired firom the bank s service
on expiry of the said notice. In the event of the emplovee
submitting a satisfactory reply, he shall be permitted to
report for duty thereafter within 30 davs from the date of
expiry of the aforesaid notice without prejudice to the
bank s right to take anyv action under the law or rules of
service”. In this case. even in spite of the Pctitioner
having been put on notice dated 15-9-99. he did not
choose to report for duty within thirty days nor did he
give any satisfactory explanation for his abseuce.
Thereforc, the Respondent/Bank was justificd in invoking
Clausc 17 and treated him to have voluntarily retired
from service. Further. the Respondent/Bank had sent two
letters asking him (o report for duty and they were sent
on 20-6-99 and 13-7-99Y respectively. In spitc of having
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received the same, the Petitioner did not bother either to
report for duty or to send a reply. A notice under Clause
17 of Bipartite Settlement was sent to the Petitioner on
15-9-99. The said letter was sent to his Iast known address
but was returned with an endersement “left——door
locked’. Therefore, on 25-10-99 a final order was passed
to the effect that his unauthorised absence was treated as
voluntary retirement from service of the bank. Therefore,
the Petitioner’s non-employment is justified. Further,
mere submission of leave letters with medical certificates
are not enough and it does not amount to sanctioning of
leave. The concerned employee did not satisfy the bank
that he was under medical care between 5-2-99 and
15-12-99. At least, he could have sent a reply explaining
the position to the aforesaid letters dated 26-6-99 and
13-7-99 sent by the bank. On the other hand, he did not
even bother to reply. Though the Petitioner alleged that
the concerned employee’s services were appreciated by
the officers of the bank, he was a chronic absentee from
duty. Further, he was involved in outside borrowings and
frequently absented himself unauthorisedly from the bank.
Therefore he was issued with a charge sheet dated
11-5-96 for remaining unauthorisedly absent from 5-2-96
onwards. Though he submitted a reply, the bank has been
taking lenient view, he was given the punishment of
censure. But, despite this, he did not improve himself
and he was again chargesheeted for the second time if
the very same year for remaining unauthorisedly absent
for the period from August to November, 1996. A show
cause notice was issued as to why punishment of stoppage
of one annual increment should not be imposéd and since
his reply was unsatisfactory, a final order was passed on

30-5-97 which was confirmed by the Appellate Authority -

and he was also cautioned if he repeats such lapses, a
more serious view would be taken. Even after that, the
Petitioner did not improve himself. In September, 1997,
the Respondent/Bank received a complaint from a party
Mr. Chinnachamy-a clerk working in Canara Bank,
Srivilliputhur branch stating that the concerned employee
had taken Rs. 50,000 from him promising to get
employment for his son and he further stated that a cheque

issued by the Petitioner had bounced. For the

memorandum issued by the respondent/Bank, the
concerned employee has not submitted any reply, on the
contrary, he unauthorisedly absented himself and after
the Respondent/Bank asked him to report for duty
immediately, he reported to duty only on 2-2-98. Further,
the concerned employee indulged in outside borrowings
and cheques issued by him during January, 1999 were
bounced for want of funds. Again, he absented for duty
from 5-2-99 and therefore, the Respondent/Bank sent a
letter dated 26-6-99 asking him to report for duty, though
he acknowledged the letter he neither reported for duty
nor sent any reply. Therefore, the Respondent/Bank has
sent another letter dated 13-7-99 which also met with
the same fate. The concerned employee absented himself

for more than 90 days without sanctioned leave. Even
after the bank’s notice dated 15-9-99, the Petitioner has
not reported for duty within thirty days. Therefore, the
Respondent/Bank passed a final order dated 25-10-99
removing his name from the rolls on the ground that he
has voluntarily retired from service. Hence, the

- Respondent prays that the claim of the Petitioner is liable

to be dismissed with costs. '

5. In these circumstances, the points for my
consideration are —

(i) “Whether the order of voluntary retirement

. from service passed by the Respondent/

Management against Sri A. Veeramani is
legal and justified ?”

(ii) “To what relief the concerned workman is
entitled 7

. Point No. 1 :—

6. In this case, the concerned employee Sri A.
Vecramani was examined as WW1 and on their side Ex.
W1 to W14 were marked and on the side of Respondent/
Management one Smt. R. Mahalaxmi was examined as
MW1 and documents Ex. M1 to M17 were marked.

7. The case of the Petitioner Union, which espouses
the cause of the concerned employee Sri A. Ve¢ramani,
is though the concerned employee has absented for duty,
no show cause notice was issued nor called for any
explanation from his and no enquiry was conducted
giving the delinquent employee namely Sri A. Veeramani
an opportunity. Further, no second show cause notice was
issued and even though the Respondent alleged that
notices were sent as per Clause 17 of Bipartite Settlement
all the communications were addressed to the Petitioner
knowing fully well that he is not available in the said
address. Further, the Respondent/Management did not -
take any action to give a paper publication when there
was no response for any of their communications. Further,
it is contended on behalf of the Petitioner that the
Petitioner in each occasion has informed the Respondent/
Bank about his leave and the said leave application was
not rejected by the Respondent hence, it is not the case of
unauthorised absence as alleged by the Respondent/Bank.
It is further contended on behalf of the Petitioner that it
was held by the Supreme Court in various cases that
voluntary retirement can be passed only in extraordinary
cases when a person is mentally or physically
handicapped and therefore, the order impugned passed
in this case without conducting proper enquiry is bad in
law and it has to be set aside. The learned counsel for the
Petitioner further contended that the Petitioner has got
blemishless record of service and in addition to the work
allotted to him the Petitioner has performed the duties of
higher officers by securing deposits and making recovery
of advances and this will be proved by Ex. W5 which are
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indent from appreciation letters for deposit and

mobilisation given to the Petitioner. Since the Petitioner
was affected due to entric fever, he was forced to take
leave on medical grounds from 5-2-99 to 15-12-99 for
which he has submitted leave letters supported with
medical certificates. The said leave letters were neither
returned nor rejected which is evidenced from Ex. W6
series. On 16-12-99 when the Petitioner wanted to join
duty. he was restrained by the Manager from joining the
duty and no reason was given for his refusal. Even though
the Petitioner had made several representation to the
Respondent authorities, the request of the Petitioner was
rejected by the Respondent by letter dated 19-4-2000 and
therefore, there is no valid reason for rejecting the claim
of the Petitioner. Even though, the Respondent contended
that they have sent letters on 26-6-99 and 13-7-99 these
letters were not received by the Petitioner. Further even
though the Respondent has stated that on 15-9-99, they
have sent a letter requesting the Petitioner to join duty
within 30 davs and failing which an order of voluntary
cessation of employment, this communication was also
not received by the Petitioner. Therefore, the order passed
on 23-10-99 by the respondent is of no use. Further, even
this order was not received by the Petitioner. Under such
circumstances, not valid enquiry was conducted before
terminating the services of the Petitioner and no notice
was served on the Petitioner. Under such circumstances,
the Petitioner is entitled to the relief claim by him.

8. Bul. as against this, on behalf of the Respondent
it 1s contended that the concerned employee Mr. A.
Veeramani even though was appointed as messenger in
the Respondent/Bank. the previous record of the said
employee is not happy. Even on 15-5-1996 the concerned
emplovee was issued with a charge sheet for his
unauthorised absence from 5-2-1996 and since his
explanation was not satisfactory, he was given the
punishment of censure hoping that he will improve
himself. But even after that the concerned employee did
not improve and therefore, another charge sheet dated
17-12-96 was issued for his unauthorised absence from
5-2-96 10 13-12-96. After enquiry, the punishment of
stoppag= of one annual increment was imposed on the
concert + cmployee which was aiso confirmed on appeal,
which arc proved by Ex. M11. In the year 1997, the
Respoindent/Bank received a complaint, a copy of which
is marked as Ex. M12 from one Mr. Chinnasamy a clerk
working in Canara Bank saying that the concerned
emplovec has taken Rs. 50,000 promising to get a job for
his son. It is further alleged therein that the cheque issued
by the concerned employee in favour of Mr. Chinnasamy

for Rs. 1000 was bounced. For this, the Respondent/Bank

called for an explanation from the concerned employee,
but he did not bother to send any reply. But, again he
went on unauthorised leave, therefore. the bank issued a
letter dated 2-2-98 asking him to report for work
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immediately. Only after the receipt of letter the concerned
employee Sri A. Veeramani reported for work. Even after
that the Respondent/Bank received so many complaints

- against him with regard to the cheque issued him to third

parties were get bounced and again he absented himself
unauthorisedly and Resporident/Bank received several
compaints from the branch and copies of such complaints
are marked as Ex. M16 series. Though it is alleged that
the concerned employee had sent leave letters since they.
were not in proper form, they were not granted, further,
there was no leave to his credit. It was also informed to
the concerned employee to his last known address. Under -
such circumstances, the Respondent/Bank invoked Clause
17 of Bipartite Settlement which says that when an
employec absents himself from work for a period of 90

. days or more consecutively without submitting any

application for icave or for its extension or without any
leave to his credit or beyond the period of leave sanctioned
originallv/subsequently or when there is a satisfactory
evidence that he has taken up employment in India or
when the management is reasonably satisfied that he has
no intenticn of loining duty, the management may at any
time thereafter give a notice to the employee at his last
known address calling upon him to report for duty within
30 days of the date of notice, stating inter alia the ground
for coming to the conclusion that the employee had no
intention of joining duty and furnishing necessary
evidence, where available. Unless the employee reports
for duty within 30 days of the notice or gives an
explanation for his absence within the said period of 30
days satisfying the management he has not taken up
another employment or avocation and that he has no
intention of not joining duties, the employee will be
deemed to have voluntarily retired from the bank’s service
on expiry of the said notice. In the event of the employee
submitting a satisfactory reply, he shall be permitted to
report for duty thereafter within 30 days from the date of
expiry of the aforesaid notice without prejudice to the
bank’s right to take any action under the law or rules of
service. The learned counsel for the Respondent argued
that even in spite of the Petitioner having been put on
notice on 15-9-99, he did not report for duty within thirty
days nor did he give any satisfactory explanation for his
absence. Therefore, the Respondent/Bank was justified in
invoking clause 17 of the Bipartite Settlement in this
case and treated him as voluntarily retired from service.
He relied on the rulings reported in 2000 2 LLN 942
SYNDICATE BANK Vs. GENERAL SECRETARY,
SYNDICATE BANK STAFF ASSOCIATION AND
ANOTHER wherein in a similar case, the Supreme Court
has held that “the requircments of principles of natural
justice which are required to be observed are —(i) the

. workman should know the nature of the complaint or

accusation; (ii) an opportunity to state his casc; and (iii)
the management should act in good faith which means
that action of the management should be fair, reasonable
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and just.” The Supreme Court has further held that “all
these three criteria have been fully met in the present
case. The principles of natural justice are inbuilt in Clause
16 of Bipartite Settlement. When evidence was led before
the Tribunal, the bank produced the registered covers
which had been received back with thie endorsement
‘refused and the addressee not found during delivery time.’
The employee said he never refused to receive the notice.
In this circumstance, the Tribunal though it necessary to
hold that notice was not served on Dayananda, the
concerned employee as the bank did not examine the
. postman, The notice was sent on the correct address of
the employee and it was received back with the postal
-endorsement ‘refused’. A clear presumption arose in
favour of the bank and against the employee. Yet the
Tribunal held that no notice was given to the employee
as postman was not produced by the bank. This appears
to be rather an incongruous finding by the Tribunal
............. The bank has followed the requirements of
Clause 16 of Bipartite Settlement and it rightly held that
the employee has voluntarily retired from service of the
bank. Under such circumstances, it was not necessary
for the bank to hold any enquiry before passing the order.

The enquiry would have been necessary if the employee-

had submitted his explanation which was not acceptable
to the bank or contended that he did report for duty but
was not allowed to join by the bank. Nothing of the like
has happened here. Assuming for a moment that enquiry
was necessitated, evidence led before the Tribunal clearly

showed that notice was given to the employee and it is

he who defaulted and offered no explanation of his
absence from duty and did not report for duty within 30
days of the notice as required in Clause 16 of Bipartite
Settlement. This undue reliance on the principles of
natural justice by the Tribunal and even by High Court
had certainly led to miscarriage of justice as far as bank
is concerned.” The second judgement relied on by the
learned counsel for the Respondent is reported in 2001
(1) LLN 758 PUNJAB AND SIND BANK AND
OTHERS Vs. SAKATTAR SINGH, wherein the Supreme
Court in a similar situation has held that “a reading of
clause 16 of IV Bipartite Settlement will make it clear

that in the event of an employee absents himself from"

duty for 90 or more consecutive days beyond the period
of leave originally sanctioned or subsequently extended
the management may at any time thereafter give a notice
to the employee at the last known address calling upon
him to report for duty within 30 days of notice stating
inter alia the grounds for the management coming to the
conclusion that the employee has no intention of joining
duty and furnishing necessary evidence wherever relevant
and unless the employee.reports for duty within 30 days
of the notice or gives an explanation for his absence

satisfying the management that he has not taken up -

another employment or avocation and he has no intention
of not joining the duty, the employee will be deemed to
have been voluntarily retired from the bank’s service on
expiry of time fixed in the said notice. Thus,-in this case

there is no punishment for misconduct but only to notice
the realities of situation resulting from long absence of
an employee from work with no satisfactory explanation
thereto. Principles of natural justice cannot be examined
in vacuum without reference to the fact situation arising
in the case. This rule has been incorporated in an
agreement where representatives of employees unions.
were party. They also realised the futility of continuing a
situation when an employee without appropriate
intimation to the management is playing truant. The
learned counsel for the Respondent further contended that
though the concerned employee claimed that several
communications regarding his illness were sent along
with medical certificates to grant leave, it was clearly
intimated to the concerned employee that his medical
leave applications were not in proper form and therefore,
it was not granted and further, there was no leave at his
credit. Under such circumstances, it cannot be said that
he has sent several communications regarding his illness
or to extend his leave for the period of his absence. These
letters were sent to the last known address of the

-concerned employee and therefore, it cannot be said that

he has not been informed with regard to rejection of his
leave. Further, the learned counsel for the Respondent
contended that even in cross examination he has stated
that he has not informed his change of address to the

‘Respondent/Management. Under such circumstances, the

action taken by the Respondent/Management is just and
fair and this Tribunal at this juncture cannot interfere
with the order passed by the Respondent/Management.

9. Ifind much force in the contention of the learned
counsel for the Respondent because in this case, even

~ after the'notice under Clause 17, the concerned employee

has not attended the office nor has given any explanation
for his long absence. Under such circumstances, the
Respondent has got every right to take action under clause
17 of the Bipartite Settlement and therefore, the bank
wil} presume that he is deemed to be retired voluntarily
from service. As such, I find this point against-the
Petitioner Union.

Point No. 2 :(—

The next point to be decided in this case is to what
relief the concerned employee is entitled ?

10. Inview of my foregoing ﬁndings that the order

passed by the Respondent/Management against the
concerned employee Sri A. Veeramani is legal and

justified, I find the concerned employee is not entitled to

any relief as prayed for by the Petitioner Union. No Costs.
11. The reference is answered accordingly.

(Dictated to the P.A., transcribed and typed by him,
corrected and pronounced by me in the open court on
this day the 14th February, 2005).

K. JAYARAMAN, Presiding Officer
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Witnesses Examined :(—

For the I Party/Claimant : WW1 Sri A. Veeramani
For the II Party/Management : MW1 Smt. R. Mahalakshmi

Documents marked :—

For the I Party/Claimant :—

Ex. No.
W1

w2
W3
w4
W3

W6

w7

w8

W9

W10

Wil

W12

w13

w14

Date
01-12-90

08-06-91
14-06-93
16-11-98
Nil

05-02-99

03-06-99

19-04-00

31-07-00

22-01-01

12-12-01

08-04-00

Nil

Nil

Description

Xerox copy of the appointment .

order
Xerox copy of the transfer order
Xerox copy of the transfer order

Xerox copy of the transfer order

- Xerox copy of the appreciation

letters for deposit Mobilisation

Xerox copy of the medical
certificates

Xerox copy of the fitness
certificate

Xerox copy of the reply from
Respondent '

Xerox copy of the dispute raised
before Regional Labour
Commissioner (Central)

Xerox copy of the proceedings
before Assistant Labour
Commissioner (Central)

Xerox copy of the letter from
Union to Regional Labour
Commissioner (Central)

Xerox copy of the letter from
Petitioner to Respondent

Xerox copy of the medical
certificate issued to Concerned
employee

Xerox copy of the blood donation
certificates issued to Concerned
employee

For the II Party/Management :—

Ex. No.
M1

M2
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Date
26-06-99

13-08-99

Description

Xerox copy of the letter from
Respondent to concerned
Employee

Xerox copy of the letter from
Respondent to Veeramani

M3

15-09-99

M4 series Nil

M5 25-10-99  Xerox copy of the letter issued to
Veeramani to Addresses given by
him to Respondent/Bank

M6 11-05-96  Xerox copy of the charge sheet

M7 03-06-96  Xerox copy of the letter sent to .
Veeramani by Disciplinary
Authority

M8 17-12-96  Xerox copy of the charge sheet

M9 14-05-97  Xerox copy of the letter to
Veeramani by the Disciplinary
Authority

M10 30-05-97 Xerox copy of the letter to
Veeramani by Disciplinary
Authority

Mi11 26-02-98  Xerox copy of the appellate order

M12 Nil Xerox copy of the letter from G.
Chinnasamy

M13 19-11-97  Xerox copy of the letter to
Veeramani

M14 02-02-98  Xerox copy of the letter to

. Veeramani

M15 Nil Xerox copy of  the
acknowledgement card.

M16 series Nil Xerox copy of the internal
correspondence

M17 10-08-99  Xerox copy of the internal
correspondence '

7% faeett, 29 =, 2005

Xerox copy of the notice of

voluntary  cessation  of
Employment
Xerox . copy of  the

acknowledgement cards &
covers.
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New Delhi, the 29th March, 2005

S.0. 1561.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 1.D.
13/2005) of the Central Government Industrial Tribunal-
cum-Labour Court, Chennai as shown in the Annexure,
in the Industrial dispute between the employers in relation
to the management of Vijaya Bank and their workman,
which was received by the Central Government on
29-3-2005 T

[No. L-12011/156/2004-IR (B-II)]

C. GANGADHARAN, Under Secy.
ANNEXURE

THE CENTRAL GOVERNMENT INDUSTRIAL
_ TRIBUNAL-CUM-LABOUR COURT, CHENNAI

Tuesday the 22nd February, 2005
Present : K. JAYARAMAN, Presiding Officer

INDUSTRIAL DISPUTE.NO. 13/2005

_(In the matter of the dispute for adjudication under
clause (d) of sub-section (1) and sub-section 2(A) of
Section' 10 of the Industrial Disputes Act, 1947 (14 of
1947), between the Management of Vijaya Bank and their
workmen).

BETWEEN

The Joint Secretary, I Party/Claimant
Vijaya Bank Workers -

Otganisation, Chennai.

AND
The Assistant General IT Party/Management
Manager, Vijaya Bank,
Chennai.

APPEARANCE :

For the Claimant Mr. S. D. Srinivasan,

. Authorised Representative -

For the Management : None
AWARD

The Central Government, Ministry of Labour vide
Order No. L-12011/156/2004-IR (B-II) dated 04-1-2005
has referred this industrial dispute to this Tribunal for
adjudication. The schedule mentioned dispute in that
order is : ' '

“Whether the action of the management of Vijaya
Bank, Chennai in imposing the punishment of

- ‘reduction to a lower stage in the scale of pay by
two stages for a period of one year with cumulative
effect’ upon Shri V. R. Meyyappan, Special
Assistant is legal and justified ? If not, what relief
the workman is entitled to ?”

2. After the receipt of the reference, it was taken
on file as I.D. No. 13/2005 and notices were issued to
both the parties and at the first hearing the Petitioner
appeared in person and filed Claim Statement and he
has also filed a memeo stating that he has got objection
for engaging an advocate for the Respondent. Though
the Respondent advocate appeared before this Court and
represented to file a vakalat, since under section 36(4) of
the Industrial Disputes Act, 1947 the Petitioner has
objected for Respondent’s representation through
advocate, the advocate for the Respondent withdrawn his
vakalat and the case was posted for appeararce of
Respondent for next hearing on 15-2-2005. But on
15-2-2005, the Respondent has not appeared before this
Tribunal nor any representation made on behalf of the -
Respondent. Therefore, the Réspondent was set ex-parte
and orders were reserved for passing an award with the
available records. ‘

3. The Petitioner Union espopses the cause of the
concerned employee Mr. V. R. Meyyappan, special
assistant working in the Respondent/Bank at Karaikudi

branch. The allegations of the Petitioner Union in the

Claim Statement are briefly as follows :—

Mr. V. R. Meyyappan, Special Assistant working
at Karaikudi branch of Respondent/Bank was served with
a charge sheet that alleged the acts of misconduct said ta
have been proved in the domestic enquiry. There are eight
charges framed against the concerned employee, seven
under major misconducts and one under minor -

misconduct. The concerned employee on 1-6-2002 »

requested the Disciplinary Authority to accord permission
to inspect certain documents and to take copies, but the , -
Disciplinary Authority through his letter dated 7-6-2002
declined the employee to inspect the documents and
however, advised him to submit his reply or explanation
before 15-6-02. Again, the concerned employee has given
a representation on 18-6-02 to inspect the documents and
grant time upto 26-6-02 to submit his statement of defence
after inspection of documents. However, no reply was

" received from the Disciplinary Authority. But

surprisingly, the Disciplinary authority by.his letter dated
22-6-02 permitted the concerned employee to inspect and
take copies of documents and submit his reply on or before
10-7-02. Thereafter the concerned employee submitted a
letter to the Branch Manager, Karaikudi to allow him to
inspect the documents and to take copies. But to his
surprise, the Branch Manager, Karaikudi branch by letter
dated 10-7-02 refused permission to inspect the
documents and insisted on specific reasons to inspect the
documents. In the mean time, the Branch Manager was -
appointed as Enquiry Officer in that case and the Enquiry
Officer by his letter dated 17-7-02 advised the concerned
employee to give reasons for inspection of documents
and to take copies thereof. Again the concerned employee
addressed the Disciplinary Authority and the Disciplinary
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Authority in turn vide letter dated 24-07-02 denied
permission to have documents before the enquiry and
informed that appointment of an officer as Enquiry
Officer from outside the panel of Enquiry Officer was
not within the purview of workman’s discretion.
Subsequently, in the enquiry, the concerned employee was
denied an opportunity to defend hzmself after seeing the
documents. The Enquiry Officer with a testimony of
branch officials, whose attitude and approach were
negative from the beginning like denial of permission to
access the documents, has come to the conclusion that
the charges have been proved against the concerned
employee. Even after completion of enquiry, the
concerned employee’s request to make available the copy
of written submissions of Presenting Officer was denied
by the Enquiry Officer. Even after the 2nd show cause
notice his request for personal hearing was denied by
Disciplinary Authority. Therefore, a fair and reasonable
opportunity to defend the charges framed against the
concerned employee was denied by the Respondent/Bank.
Even in domestic enquiry the valid documents with regard
to charge No. 8 has been squarely denied. Even the oral
evidence given in domestic enquiry has not established
the allegations made against the concerned employee.
All thesc things clearly prove the fact that there was no
application of nind to the facts and circumstances of the
case while arriving at the decision on the part of the
Disciplinary Authority and the same amounts to wrongful
exaction. Even the appeal filed against that order has
been treated in a casual manner and Appellate Authority
has also not applied his mind and the Appellate Authority

was the same authority who during his capacity as’

" Disciplinary Authority served the charge sheet on the
concerned employee and who denied permission to have
access to the documents. Therefore, the dismissal of
appeal by the same authority who served charge sheet on
~ the concerned employee is a total and clear violation of
principles of natural justice and with a prejudiced attitude
he has rejected the contention of the concerned employee.
Further. the punishment imposed is not one of the
punishments enumerated in Memorandum of Settlement
 dated 10-4-2002 on disciplinary matters. Hence, for all
these reasons, the Petitioner Union prays that this
Tribunal to.pass an award setting aside the punishment
imposed on the concerned employee with consequential
relief.

4. In these circumstances, the points for my
consideration are —

“To what relief the concerned employee is entitled ?”
Point No. 1 :—

5. As I have already point out, the Respondent
remained absent and was set ex-parte. In this case, the
Petitioner union alleged that the action taken against the
soncerned employee namely Mr. V. R. Meyyappan is not
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in accordance with the established principles and
procedure laid down under the settlement. Further, the
concerned employee was not given reasonable opportunity
to defend his case and each and every time, the Enquiry
Officer has rejected the request of the concerned
employee.

6. As against this, there is no contrary allegation
on the side of the Respondent/Management. From the
records, I find that the allegation made by the Petitioner
Unions seems to be proved and as such I find this point
in favour of the Petitioner Union.

Point No, 2 :—

The next point to be decided in this case is to what

- relief the concerned employee is entitled ?

7. In view of my foregoing findings that the
allegations made by the Petitioner are true against the
order passed by the Respondent/Management, I find this
point in favour of the Petitioner. Therefore, I sct aside
the punishment imposed on the concerned employee by
the Respondent/Management and I direct the Respondent/
Management to restore the increments with all other
attendant benefits. No Costs.

8. The reference is disposed of accordingly.

(Dictated to the P.A., transcribed and typed by him,
corrected and pronounced by me in the open court on
this day the 22nd February, 2005).

K. JAYARAMAN, Presiding Officer
¢ faee®, 29 A, 2005

T, 3. 1562. —3iranfiTs foag arfufram, 1947 (1947
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T FE w8, S FET TR H 28-03-2005 W -
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[€. Te-12012/300/2002-3T%. 3R, (F.~1)]
. TR, oTa wiEw
New Delhi, the 2I9th March, 2005

S.0. 1562.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 70/
2003) of the Central Government Industrial Tribunal-
cum-Labour Court, Chennai as shown in the Annexure,
in the Industrial dispute between the employers in relation
to the management of Karur Vysya Bank Ltd. and their
workman, which was received by the Central Government
on 28-03-2005

[No. L-12012/300/2002-IR (B-1)]
C. GANGADHARAN, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
'INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, CHENNAI

Wednesday the 9fh February, 2005
PRESENT : K. JAYARAMAN, Presiding Officer
INDUSTRIAL DISPUTE NO. 70/2003

(In the matter of the dispute for adjudication under
clause (d) of sub-section (1) and sub-section 2(A) of
Section 10 of the Industrial Disputes Act, 1947 (14 of
1947), between the Management of Karur Vysya Bank
Ltd. Karur and their workmen).

BETWEEN
Sri P. Nallaswamy I Party/Petitioner
AND
The Manager. [I Party/Management
Karur Vysyva Bank Ltd.
Karur.

APPEARANCE :

For the Petitioner
- Advocates

Mss. T. S. Gopalan & Co.,
* Advocates

AWARD

For the Management

The Central Government, Ministry of Labour vide
Order No. L-12012/300/2002-IR (B-I) dated 10/17-04-2003
has referred this industrial dispute to this Tribunal for
adjudication. The schedule mentioned dispute in that
order is : , ‘

“Whether the punishment of dismissal from service
imposed on Shri P. Nallaswamy by the management
of Karur Vysya Bank is legal and justified ? If not
what relief the workman is entitled to 7

2. After the receipt of the reference, it was taken
on file as I.D. No. 70/2003 and notices were issued to
both the parties and both the parties entered appearance
through their advocates and filed their Claim Statement
and Counter Statement respectively.

3. The allegations of the Petitioner Union in the
Claim Statement are briefly as follows :—

- The Petitioner joined the services of the
Respondent/Bank as a clerk on 20-12-1978. During the
vear 1987 the Petitioner was posted to work as a clerk at
Pethampalavam branch. Apart from him-one Branch
Manager and one sub-staff alone were working in the
said branch. As per circulars and directives in force. the
clerk will have to perform the cashier work in such single-

M/s. D. Hariparanthaman,

man branches. However, after Sri K. Kanakaraj assumed
charge as Branch Manager of the said branch, he himself
looked after the cashier work and the Petitioner was asked
to perform other works. In single man branch the
Manager and Clerk will have to act as joint custodians.
The cashier has to maintain cash scroll and the Branch
Manager has to maintain another scroll so as to verify
each cash transaction for the day. However, the Branch
Manager looked after the cashier work by himself contrary
10 the circulars, he maintained only one cash scroll'to be
maintained as a cashier. As a joint custodian the Petitioner
was responsible for physical cash placed in safe at the
end of the day’s transaction and the number of jewel bags
and number of stationery books and not for the quantities
or the number of jewels in the jewel bags and also not for
the number of leaves in the stationery books. After the
transfer of Mr. Kanakaraj, one Mr. Tamil Selvan took
charge as Manager of that branch. It seems Mr.
Kanakaraj, the erstwhile Branch Manager of
Pethampalayam branch took the keys of the branch from
the new Manager and made an attempt to burn the records
in the absence of new Manager. But, due to intervention
of local people, the records wgge-saved from being burnt
further. Only thereafter, the Central Office has sent official
to look into the matter and investigate the same, Only
after that it came to light that earlier the Branch Manager
Mr. Kanakaraj had committed several frauds and
misappropriated bank’s money by several means and
methods. Therefore, the Respondent/Bank - instead of
taking action against the then Branch Manager Mr.
Kanakaraj, issued a charge memo dated 18-8-97 alleging
negligence against the Petitioner and levelled six charges
against him and alleged that the then Branch Manager
has committed frauds only due to the negligence of the
Petitioner. The first charge is that the Petitioner has failed
to verify cash denomination book on 18-11-95 thercby
the fraud committed by the other joint custodian did not
come to light. Secondly, the other joint custodian Sri K.
Kanakaraj placed Rs. 95,000 in the safe, whereas entered
asRs. 1.15,000 in the cash-in-and-out register on 18-11-95
and the entry was authenticated by the Petitioner as a
joint custodian of the bank. Then he failed to verify the
actual cash placed in the safe on 18-11-95. Thirdly, the
Petitioner did not verify and authenticate the cntries in
cash-in-and-out register on 28-12-95 to 5-1-96 as joint
custodian of the bank branch. Fourthly. the Petitioner
did not ensure that cash-in-and-out register was
maintained on and after 25-4-96. Fifthly. the Petitioner
did not verify closing cash balance on 25-8-97 kept in
the safe and sixthly, on 11-12-96 the Petitioner had written
aD. D. bearing No. 965084 on Erode branch in favour
of Sri G. Chandrasekaran. But on the same date, the
Petitioner failed to ensure that remaining draft leaves in
D. D. book and ether security items were kept under joint.
custody at the close of the day’s transaction. Thus, the
Petitioner was negligent in performing his duties. failed
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and neglected to follow the systems and procedure and
acted prejudicial to the interest of the branch causing
loss to the bank. But the allegation against the Petitioner
is a clear case of victimisation and he is made as a
scapegoat and victim for the fraud committed by the
Branch Manager for no fault of his. The Petitioner then
requested to provide some documents. But the
Disciplinary Authority by a letter dated 10-9-97 directed
to furnish the documents pertaining to relevant dates
mentioned in charge memo alone and refused to order
for documents pertaining to previous and subsequent days
on the ground that those documents were not relevant.
Further. Branch Manager did not provide the cash scroll
for 25-3-97 on the ground that it was fully destroyed in
fire. Even in the enquiry the Presenting Officer put
questions to the management witnesses regarding 20-11-95.
Further. the Enquiry Officer has over ruled the objection
of defence representative that when the workman asked
for documents pertaining to 20-11-95 he was denied the
same on the ground that it was not relevant. However,
contrary to their own decision, the Enquiry Officer
allowed the Presenting Officer to mark the cash scroll
for 20-11-95, Therefore. the action of the Enquiry Officer
was biased and one sided. Even though the management
witness has admitted that unaltered closing cash v.'~1re
in main day book and cash scroll for 18-11-95 is the same,
and even though he has admitted that there was no
alteration in. Cash-in-and-out register for 18-11-95 and
in subsidiary day book written by the Petiticner on 18-
11-95, the Enquiry Officer has come 10 a conciusion that
the charges framed against the Petitioner were proved.
Therefore. the findings of the Enquiry Officer are tnased,
perverse and contrary to evidence and materials on record
and his findings was not supported by any legal and
acceptable evidence. The Disciplinary Authority also
simply agreed with the findings of the Enquiry Officer
and issued show cause notice proposing punishment of
dismissal and also passed order of discharge. The charge
memo alleging failure to follow the system and procedure
by the Petitioner is vague and non-specific. The reason
given by the bank for not furnishing documents to
Petitioner was false and incorrect. Therefore, the domestic
enquiry is vitiated and the order of dismissal is illegal
and hence the same is liable to be set aside. During the
pendency of the above enquiry, when the Petitioner was
continued to be under suspension, the Respondent/
Management issued another carge memo dated 24-11-98
wherein three charges where levelled against the
Petitioner. In that the first allegation was that he availed
loan in the name of one Mr. C. Murugan with a view to
derive undue pecuniary benefits, secondly. he borrowed
money from Bank of India against NSC and failed to
repay the due which gave room for the said bank to make
complaint to Respondent/Bank which affected the image
of the bank and it was prejudicial to the interest of the
bank and thirdly. he took a chit from one M/s. Sakthi

Finance and failed to repay the same which gave them
room for filing a criminal case for dishonour of cheque
and it affected the image of the bank and it was prejudicial
to the interest of the bank. But taking disciplinary action
for his private conduct and affairs which has nothing to
do with his employment was mala fide and illegal. Even
without giving an opportunity. the Respondent has
ordered enquiry. There was no evidence to prove that
jewels pledged by Mr. Murugan belonged to the
Petitioner/Workman. With regard to second and third
charges they are private affairs for which no disciplinary
action could be taken against him. Any how, with regard
to loan received from Bank of India it was against the
NSC that he purchased and it was a secured loan and
therefore, there was no loss or prejudice for the Bank of
India. It is also independent of his employment and
therefore. the Respondent/Bank cannot take any action
and punish the Petitioner. Further. merely because Sri
Sakthi Finance and Bank of India wrote letters to
Respondent/Bank it cannot be said that the image of
Respondent/Bank was affected and it was prejudicial to
the interest of the bank. Any how, the Disciplinary
Authority proposed to impose the punishment of dismissal
for the 2bove charge and further on 7-12-99 the
Disciplinary Authority discharged the workmen from
service for these charges. The order passed by the
authorities are illegal and the Respondent/Bank cannot
discharge the Petitioner by way of punishment when he
was already dismissed from service by an order dated on
the same day. Further, considering his long unblemished
service. the Tribunal has got every right to interfere with

_the punishment under Section 11A of the Act and

therefore, the Petitioner prays that an award may be
passed to reinstate him in service with continuity of
service, back wages and other attendant benefits.

4. As against this, the Respondent in its counter
statement contended that the Respondent is a banking,
company and every branch is functioning under the
control of Branch Manager. In a branch where there is
only one officer, who will be the Manager, the clerk who
is incharge of the cash section and who is being paid
special allowance for handling the cash section will be
the joint custodian. Therefore, no employee who acts as
a joint custodian can avoid the liability for the loss or
shortage by way of any explanation and justification for
his conduct or by reference to supervening circumstances.
No doubt the Petitioner was working as a clerk in the
Pethampalayam branch from 8-7-87. It was a branch with
a Branch Manager, a clerk and a sub-staff. It is also true
that the Branch Manager Sri K. Kanagaraj was also
attending to the duties of cashier and as Branch Manager.
The Petitioner being a clerk, the only other employee
was a joint custodian holding the second set of keys of
the branch. In May, 1997 Sri K. Kanagaraj was
transferred from Pethampalayam branch to Kannanur
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branch and in his place one Mr. Tamilselvan was posted
as Branch Manager. It is learnt that Mr. Kanagaraj has
set fire to the branch records and fortunately by the tiinely
intervention of landlord of the premises, the fires was
put out. This conduct of Mr. Kanagaraj in setting fire
branch records forced the bank to make a detailed
investigation. In that investigation, it transpired that Mr.
Kanagaraj had perpetrated a fraud on thé bank by
unauthorisedly removing cash before placing the cash in
safety locker after the cash on the relevant date was fully
accounted and the cash balance was drawn, that on
another occasion by altering the closing cash balance, he
had removed Rs. 5,00,000 before the cash was kept in
the safe vault and on yet another occasion, he had used
the bank security stationery namely DD forms for issue
of drafts with no consideration received. All these could
be done by Mr. Kanagaraj, the then Manager of the branch
due to the gross negligence of the Petitioner. Mr.
Kanagaraj had removed the cash on both occasions before
the cash was placed inside the safe and also altered the
cash coinwar register. Since the Petitioner failed to verify
the cash when it was placed inside the safe and also did
not verify the coinwar register, it was taken place. It is
further revealed that the Petitioner was not only lacking
-diligence in discharge of his duties but also acted in a
grossly negligent manner which had emboldened Mr.
Kanagaraj to resort to such fraudulent acts of misconduct
of unauthorised removal of cash and unauthorised use of
bank’s security stationery and it resulted in a loss of
Rs. 49.90 lakhs to the Respondent/Bank. Therefore,
charge sheet was issued to the Petitioner charging him
with misconduct under para 19.5(j) of Bipartite
Settlement and calling upon him to show cause why
disciplinary action should not be taken against him. Since
his explanation was not satisfactory, domestic enquiry
was ordered. The Enquiry Officer gave his report holding
that charges levelled against the Petitioner were duly
proved. Thereafter, the Disciplinary Authority issued
notice proposing punishment of dismissal and directed
him to appear for personal hearing. Further, the
Respondent/Bank pays its employees handsome
remuneration besides providing excellent service
conditions. Further, the Respondent/Bank is run purely
on the basis of faith and confidence reposed in the
employees. -As the employees of the bank have to deal
with cash of the bank and public, any employee who is
highly indebted is considered as grave risk for handling
the cash or for making entries and thereby rendering
himself unsuitable for continuance in the employment.
In order to ensure that the employees do not resort to
external borrowings and thereby get into a debt trap; bank
gives house building loan, vehicle loan, consumer credit
loan, jewel loan, instalment loans etc. Further, all these
loan facilities are granted at concessional rate of interest
and therefore, extensive indebtedness is treated as a grave
misconduct warranting drastic punishment. One of the

agricultural loans is called jewel loan which is sanctioned
against pledge of gold ornainents and this is purely an
agricultural loan at concessional rate of interest and it is
not available to employees of the bank. If an employee
wants to avail a loan by pledging his jewels, he will have
to pay higher rate of interest than the rate of interest
available for agriculturists. Further the Respondent/Bank
received a copy of letter dated 8-7-1997 from Bank of
India, Nallampatti addressed to Petitioner referring to
his outstanding loan amount of Rs. 31,919 and directing
him to pay the loan immediately. On 6-11-97 the said
branch directly addressed a letter to Branch Manager of
Pethampalayam of Respondent/Bank informing him that
the Petitioner had availed loan of Rs. 15,000 by pledging
NSC promising to repay the entire amount within a year
and he failed to repay the loan and an amount of
Rs. 33,676 was due with interest from 1-10-97. Further,
M/s. Sakthi Finance made a complaint that in April, 1997
the Petitioner joined a chit for Rs. 5,00,000 and in second

- auction he had bid for Rs. 67,500 that he had collected

the sum of Rs. 30,000 in cash by giving a blank cheque
drawn on Canara Bank and he did not pay the subsequent

~ instalments and he was still owing Rs. 80,000 plus

interest. Therefore, the Respondent/Bank issued charge
sheet for his act of misconducts, since the bank’s name
was prejudicially affected and also affected the interest
of the bank. For the charges, the Petitioner did not give

" any explanation and therefore, an enquiry was conducted

and in that the Enquiry Officer has held that charges
framed against the Petitioner were duly proved and the
Disciplinary Authority awarded the punishment of
dismissal from service. Therefore, for the misconducts
enumerated in charge sheets dated 18-8-97 and 24-11-98,

- the order of termination is perfectly justified and valid in

law and the same should not be interfered with. As the
joint custodian the Petitioner is answerable and liable
for cash, jewels, securities and other assets of the branch
kept in safe vault/strong room. It is not correct to say
that Petitioner was not responsible for physical cash or
number of jewels or security stationery, Since the
Petitioner failed to perform his duties as a joint custodian
and it amounts to negligence which enabled the Branch
Manager to commit fraud on the Respondent/Bank
causing loss to the extent of Rs. 49.5 lakhs. As a joint
custodian the Petitioner was equally responsible
irrespective of the circumstances in which the loss was '
occasioned or whether the Petitioner had any role to play
in causing the loss. Further the excessive indebtedness is
an act of misconduct for which disciplinary action can
be initiated and punishment be awarded. Therefore, for
all these reasons, the Respondent prays that the claim
may be dismissed with costs.

5. In these circumstances. the poirits for my
consideration are :— )

(i) “Whether the punishment of dismissal from
service imposed by the Respondent/Management
- on the Petitioner is legal and justified ?”
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(i) “To what relief, the Petitioner is entitled ?”
Point No. 1:

6. In this case two charge sheets were issued to the
Petitioner Sri Nallaswamy. The first charge sheet contains
six allegations. The first allegation is that he failed to
verifv cash denomination book on 18-11-95 thereby the

fraud committed by other joint custodian namely the then -

Manager Mr. K. Kanagaraj did not come to light and the
joint custodian altered Rs. 10,000 under serial No. 2 of
cash scroll as Rs. 30.000. Rs. 50,000 and Rs. 30.000 under
safe column in cash denomination book and defrauded
the bank to an extent of Rs. 20.000. The second allegation
is that joint custodian Mr. K. Kanagaraj placed
Rs. 95.000 in the safe whereas entered as Rs. 1,15.000 in
cash-in-and-out register on 18-11-95. The entry was
authenticated by the Petitioner also as one of the joint
custodians of the bank and thus he failed to verify the
actual cash placed in the safe on 18-11-95. The third and
fourth allegations are that the Petitioner did not verify
and authenticate entries in cash-iri-and-out register from
28-11-95 to 3-1-96 as joint custodian and he did not
ensure that cash-in-and-out register was maintained on
and after 25-4-96. The fifth allegation is that the
Petitioner did not verify the closing cash balance on
25-3-97 kept in safe. The actual closing cash balance
was Rs. 1.07.247.25 as per main day book whereas in
cash denomination book the closing cash was shown as
Rs. 6.07.247.25. The sixth allegation is that on 11-12-96
the Petitioner failed to ensure remaining draft leaves in
D. D. Book and other security items which were kept
under joint custody at the close of the day's transactions.
By this negligence. the other joint custodian Mr. K.
Kanagaraj issued five drafts to several branches in
Coimbatore to the total amount of Rs. 31.05 lakhs
[raudulently without receipt of cash for the drafts and if
the Petitioner had ensured that draft books and other
sccurity items are held under joint custody. the said
Kanagaraj could not have free access to the draft books
to defraud the bank to the tune of Rs. 31.05 lakhs. With
regard to the second charge sheet. the first allegation is
that the Petitioner has pledged his jewels in the name of
Mr. M rugan and availed jewel loan for Rs. 21.000 under
agrict ral category at concessional rate of interest and
thus he with an intention to avail the loan under
concessional rate of interest. he brought Mr. Murugan
and obtained the loan and thus he has derived undue
pecuniary benefits at the cost of the bank and thus acted
prejudicial to the interest of the bank. The second
allcgation is that the Petitioner availed loan of
Rs. 15.000 from the Bank of India. Nallampatti branch
against NSC and he failed to repay the instalments and
except single remittance of Rs. 1.000 and the above acts
of borrowing money and failing to repay the same as
committed/agreed and thereby giving scope for
complaints to the bank which are acts affecting the bank's

image and thus prejudicial to the interest of the bank.
The third allegation is that the Petitioner joined as a
member of chit groups conducted by Sri Sakthi Finance,
Erode for chit amount of Rs. 1,00,000 and failed to remit
the chit amount and thereby giving scope for criminal
complaint and these acts are affecting bank’s image and
prejudicial to the interest of the bank and therefore, the
action was taken against the Petitioner.

7. As against this, on behalf of the Petitioner it is
contended that though it is alleged that the said
Mr. Kanagaraj has made alterations in certain books of
account. there is no evidence to prove that alteration was
made on 18-11-95 itself. Under such circumstances the
charge framed against the Petitioner under first and
sccond allegations were. not proved and therefore, he
should be exonerated from these two charges. Even the
witnesses examined on the side of the management did
not depose that these alterations pertaining to 18-11-95
were made on the same day and in fact the first witness
has clearly admitted that he did not confirm as to when
those alterations were made and in such circumstances.
the findings of the Enquiry Officer that the charges framed
against the Petitioner were proved is false. It is further
argued on behalf of the Petitioner that on 18-11-95 in
cash-in-and-out register. there is no correction because
the said document was in safe which was under joint
custody. But on the other hand. the corrections were made
by the Branch Manager in the day book and that too in
the figure only and not in words. Therefore. it is clear
that the Branch Manager namely Mr. K. Kanagaraj has
made these alterations in various records pertaining to
18-11-1995 except the cash-in-and-out register. since it
was placed in safe and since the Branch Manager cannot
open the safe without the key from the Petitioner and
therefore. it is established that there was no alteration on
18-1-95 and therefore. the question of verification of any
alteration by the Petitioner on 18-11-95 would not arise.
On the contrary. the Enquiry Officer has come to the
conclusion that the Petitioner has not verified the registers
at the time of placing the cash in safe and thus his
negligence proved beyond doubt. but from the
circumstances. it is clear that the alterations were made
by Branch Manager Mr. K. Kanagaraj after placing the
cash in the safe as per the figures mentioned in cash-in-
and-out register unaltered cash balance as mentioned in
cash scroll. Therefore. the allegations made by the
management has not been proved and the findings given
by the Enquiry Officer is only perverse. Further. it is
argued on behalf of the Petitioner that from the evidence
given by the management. the Enquiry Officer has come
to a conclusion that even for argument sake that
alterations werg made on 20-11-95. i.e. on the next
working day. the Petitioner failed to verify the same on
the date of 20-11-95 and thercfore. the negligence against
the Petitioner has been proved. but this finding is illegal
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and contrary to their own charge fnémo, because in the
charge itself it is specifically mentioned that alteration
was made on 18-11-95 and therefore, without amending

the charge they cannot adduce evidence with regard to-

their allegations, the finding is perverse and it is also
established their official bias and closed mind to punish
the Petitioner.

8. As against this, the learned counsel for the
Respondent contended that from documents Ex. M11 to
MI135 it is clearly proved that though one of the joint

custodians Sri K. Kanagaraj has made corrections and

even assuming for argument sake that all the alterations
were done by the joint custodian Sri K: Kanagaraj after
the safe is closed on 18-11-95 and after the Petitioner
left home after office work since the closing balance of
the previous day is the base to arrive at closing balance
of subsequent day, since 18-11-95 accounts and 20-11-95
accounts are in the same page of main day book and as
the alterations are very much visible to naked eye in the
cash scroll in the same page, it cannot be said that the
Petitioner has not seen the corrections on the next working
day i.e. 20-11-95 and it cannot also escape from the
attention of the Petitioner and he would have easily
referred the matter to the then Manager of other joint
custodian. From this it is clear that the Petitioner as'a
Joint custodian has not usually verified the same and it is
a clear negligence on his part and therefore, it cannot be
said that the findings given by the Enquiry Officer and
the Disciplinary Authority are perverse and illegal.

9. Again. on behalf of the Petitioner it is contended
that when the Petitioner asked copy of the documents
dated 20-11-95 it was refused by the Disciplinary
Authority on the ground that they are not relevant for
the purpose of the charge and it is also clearly stated that
documents pertaining to 18-11-95 will be alone given to
the concerned employee. On the other hand, without
making any allegation, the Enquiry Officer has permitted
the Presenting Officer to mark the documents pertaining
to 20-11-93 and copy of which was not given to the
Petitioner before the enquiry. Even the Petitioner has
objected with regard to marking of such document, which

is against the principles of natural justice and the

Petitioner is deprived of his opportunity to put forth his
case with regard to production of documents which was
produced at the time of evidence and this ground alone
will establish that entire disciplinary action and dismissal
order is false. It is further argued on behalf of the
Petitioner that even assuming for argument sake that
reduced cash balance is shown in cash scroll for
20-11-95 and were made by joint custodian, even in this
case. there is no evidence to show that alterations in the
scroll was made on 20-11-95 itself and further it is argued
that when there is no correction in cash scroll for
20-11-95 on the same day, the Petitioner need not
entertain any doubt over the same and the findings given

by the Enquiry Officer as if alterations were made on or
before 20-11-95 for which there is no basis and he has
assumed or presumed certain things when there is no

* evidence.

10. As against this, the learned counsel for the
Respondent contended that though the charge alleged that
on 18-11-95 corrections were made, .the person who has
corrected the entries was not before the enquiry and the
Petitioner was punished and dismissed from service and
only from records, the Respondent/Management has to
establish this fact, even assuming for argument sake that
entries were corrected subsequent to the Petitioner left
the office, it must have been made before 20-11-95 and
further the entries of 18-11-95 and 20-11-95 are on the
same page and therefore, as a joint custodian of the money
and other securities, the Petitioner must have come to
the knowledge about the corrections in the same page
and he must have enquired about the same with the other
Joint custodian, on the other hand, h¢ has not made any
enquiry about the corrections and this clearly establish
the negligence on the part of the Petitioner. Further the

-learned counsel for the Respondent contended that though

it is alleged by the Petitioner that he was not furnished
with certain documents pertaining to 20-11-95, it will
not vitiate the entire enquiry as alleged by the Petitioner.
Even in the case reported in 2002 3 LLJ 1082 Debotosh

-Pal Choudhary Vs. Punjab and National Bank and others

the Supreme Court has held that “mere infraction of
Regulation 6(5) of Bank's Regulations, 1977 would not
vitiate the entire enquiry, if the aggrieved party could
not make out a case of prejudice or injustice”. Further.
in 1996 3 SCC 364 State Bank of Patiala and others Vs.
S. K. Sharma the Supreme Court has held that ”violation
of any and every procedural provision cannot be said to
automatically vitiate the enquiry held or order passed,
except the cases falling under ‘no notice’, ‘no
opportunity’ and ‘no hearing’ categories. The complaint
of violation of procedural provision should be examined
Jfrom the point of view of prejudice ........... In the case of
procedural provision which is not of a mandatory
character. the complaint of violation has to be examined
from the standpoint of substantial compliance. Be that
ax it may, the order passed in violation of such a provision
can be set aside only where such violation has.occasioned
prejudice to the delinquent employee. ” Placing reliance
on these decisions, the learned counsel for the Respondent
contended that in this case though the Petitioner alleged
that documents pertaining to 20-11-95 were not given to
him before and his request was rejected by the -
Disciplinary Authority, when the documents were
produced at the time of enquiry, in what way his interest
was affected or prejudiced has not been stated by the
Petitioner and in this case at the time of enquiry, he was
permitted to peruse the records and under such
circumstances it cannot be said that merely because the
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documents pertaining to 20-11-95 were not given to him,
the enquiry is vitiated.

11. T find much force in the contention of the
learned counsel for the Respondent because the Petitioner
has not established in what way his interest was
prejudiced by not furnishing the copy of documents prior
to the date of enquiry. Further, it is clearly established
that there is correction in'the entries dated 18-11-95 and
he has been permitted to peruse the documents before
the documents were marked and in such circumstances,
I find on this ground, it cannot be said that the enquiry is
vitiated. Further I find as the counsel for the Respondent
pointed out that even assuming that the entries were

corrected subsequent to 18-11-95 since the closing cash .

balance of thc previous day is the base to arrive at
subsequent day i.e. .20-11-95. the alterations and
corrections in the cash scroll. main day book are very
visible to the naked eye and both days cash scroll was
maintained in the same page i.e. 18-11-95 and 20-11-95,
since 19-11-95 was a holiday, I think. the corrections
could not be escaped from the attention of the Petitioner
and undcr such circumstances. it is only the negligence
on the part of the Petitioner and that he has not seen the
corrcctions/altcrations in the books of accounts and
therefore. I find there is no point in the contention of the
learned counsel for the Petitioner that there was no
negligence on the part of the Petitioncr in the corrections
madc by the other joint custodian Mr. K. Kanagaraj.

12. Again. with regard to third and fourth
allegations namely the Petitioncr did not verify and
authenticatc thc-entries in the cash-in-and-out register
from 28-12-93 to 5-1-96 and did not ensure maintenance
of cash-in-and-out register on and after 25-4-96, it is
contended that though the Manager has to maintain the
cash scroll separately than that of the cashicr. in this case,
the other joint custodian namely the then Branch
Manager. who acted as cashicr in onc-man branch has
not maintained cash in-and-out register and he has
performed the duties of cashier for administrative
convenience. Since the Petitioner was a subordinate under
the Branch Manager. he has not qucstioned the actions
of the Manager and the Branch Manager himself

dispensed with maintenance of cash-in-and-out register

for a very long time and it was not questioned or objected
by the Central Office/Regional Office/Zonal Office of
Respondent/Bank or officers during their audit and
inspection and therefore. the Petitioncr was under
bonafide impression that it was donc with the concurrence
and knowledge of the Central Officc and in fact. the
Branch Managecr Sri K. Kanagaraj was a relative to the

Dircctor of thec Respondent/Bank and therefore. no one -

would be darc to make complaint against him and under
such circumstances the Petitioner has not questioned the
action of the Branch Manager and for this. the Petitioner
cannot bc held responsible cither for dispensation and

maintenance of cash-in-and-out register or not making
entries therein. It is further contended on behalf of the
Petitioner that even though it is alleged that the Petitioner
has not signed cash-in-and-out register, these allegations
were not made during the relevant time and these

‘allegations were made only long after the frauds
‘committed by Branch Manager were found out and

therefore, the Petitioner cannot be called upon after a
long lapse of time for the action of dispensation of
maintenance of cash-in-and-out register of the then
Manager. It is his further contention that it was not stated
by the Respondent/Management that there was any real
loss or prejudice to the Respondent/Bank by the action
of the Petitioner and therefore, mere lapse without any

- loss cannot be termed as negligence and that too when

the decision making powers was with the erstwhile
powerful Branch Manager and therefore, the Petitioner
cannot be blamed for the action of the Manager.

13. But. as against this the learned counsel for the
Respondent contended that though it is not proved that
by this negligence no loss or prejudice was caused to the
Respondent/Bank, yet it is negligence on the part of the
Petitioner as a joint custodian. It cannot be said that
merely because he was a clerk and he was a subordinate
under the Manager, he cannot question the action of the
Manager. In a branch, where there is only one officer.
the clerk in charge of cash section and who is getting
special allowance for handling cash will be thc joint
custodian and system of the bank is whenever there is
any loss or shortage. found in operation of safe vault/
strong room irrespective of the reason for the same. both
the custodian are liable to make good the loss or
answerable to the same and no one who acts as joint
custodian can avoid the liability for the loss or shortage
by way of any explanation or justification for his conduct
or by referring supervening circumstances. In this case,
though there is no loss or prejudice caused to the bank by
the omission it clearly proves the misconduct of
negligence on the part of the Petitioner that he was not

- vigil in his duties.

14. I fully agree with the contention of the learned
counsel for the Respondent. In this case. it is not alleged
that by mere omission of the Petitioner’s action. there is
no loss or prejudice caused to the bank. It is clearly
established that the Petitioner was negligent on his part
and he has allowed the Branch Manager Sri K. Kanagaraj
to act on his own way and thus. allowed the Branch
Manager to commit fraud on the Respondent/Bank.

5. The next allegation against the Petitioner is
that he did not verify the closing balance on 23-3-97 while
actual closing balancc was Rs. 1,07,247.25 as per main
day book where as in the cash denomination book it is
mentioned that closing cash balance was Rs. 6.07.247.25
and therefore. it is clearly established that the negligence
was on the part of the Petitioner.
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16. For this, the learned counsel for the Petitioner
contended that admittedly Ex. M19 (ME 10 marked
- before domestic enquiry) was a burnt piece of paper and
did not bear the date, nanfe of the branch and other details
and no one can say that it is related to the Respondent/
Bank at Karur’s cash denomination book. Even when
the Petitioner and his representative objected for marking
of this document, the Enquiry Officer over ruled the
objection and marked the document. Further, even the

management witness has not stated how he has come to -

the conclusion that it related to 25-3-97 and under such
circumstances, basing on this document, the Respondent/
Management cannot come to a conclusion that it relates
to 25-3-97 and that the Petitioner was negligent, hence
the finding is perverse, biased and unsustainable.

17. But, as against this, the learned counsel for the
Respondent contended that the Enquiry Officer has clearly
stated that even though the portion of this document has
been burnt, original Ex. M19 was produced before him
for verification and it was in tact with its original binding.
Though the part of Ex. M19. was burnt partially, it was
in chronological order and therefore he has no doubt that
it relates to 25-3-97. Under such circumstances, merely
because a portion of this document was burnt, it cannot
be said that the entries were not made or corrections were
not made in that document and therefore, the findings of
the Enquiry Officer is well founded and it cannot be said
that it was perverse. -

18. Here again, I find much force in the contention
of the learned counsel for the Respondent, since the
Enquiry Officer has seen the entire document which
contains Ex. M19 and found that it was in tact and only
a portion of the document was burnt and under such
circumstapces. the allegation made by the learned counsel
for the Petitioner is not based on any material. Under
such circumstances. I find this charge was also proved
against the Petitioner.

19. The last allegation in the first charge sheet is
though the Petitioner was a joint custodian, he has not
verified the DD issue register and with regard to the draft
leaves in DD book and due to his negligence, the other
joint custodian Sri Kanagaraj has fraudulently issued five
drafts to a total amount of Rs. 31.05 lakhs without receipt
of cash and thus, he has permitted the other joint
custodian to have free access to DD book and to defraud
the Respondenf/Bank to a sum of Rs. 31.05 lakhs.

20. For this, the learned counsel for the Petitioner
contended that the Petitioner is the joint custodian only

for cash. number of jewel bags and number-of books

including DD book and he is not responsible for number
and quntity of jewel in the respective jewel bags and also
number of DD leaves in each book. It is also established
in the enquiry that there is no direction or circular
regarding maintenance of any register or account as to

the number of used and unused DD leaves and in such
circumstances the charge framed against the Petitioner
is not valid and the finding given by the Enquiry Officer
that the charges framed against the Petitioner has been
proved is without any basis. It is further argued on behalf
of the Petitioner that only after this incident. the
Respondent/Bank has issued a circular that joint
custodian should verify the used and unused leaves in
DD book. This establishes that till the issuance of circular,
it cannot be said that the Petitioner was guilty of charges.
Therefore, the allegations of negligence or act prejudicial

to the interest of the bank cannot be said to be proved.
*
21. But, as against this, the learned counsel for the

Respondent contended that every joint custodian should
exercise constant vigil in the matter of operating safe .
vault/strong room both at the time of withdrawing or
depositing cash in or from the safe vault/strong room. So
also in the matter of handling bank’s security instruments.
the joint custodian should satisfy himself that at the time
of taking out a new instrument for use, the previous

- instruments as serially numbered were properly and

correctly utilised and accounted for and any failure in
adherence to the above procedure will be an act of gross
negligence on the part of one or both the joint custodians
and under such circumstances the misconduct which led
to the termination of the Petitioner should be viewed in
the aforesaid context. He further argued that Enquiry
Officer has clearly stated that Ex. M32 reflects (namely
the certificate given by joint custodian) the drafts etc. in
book forms and also in unused leaves form and the
allegation that joint custodian certified only with regard
to books and not leaves is absurd. Under such
circumstanges, it is clearly established before the domestic
enquiry that due to the Petitioner’s negligence the other

" joint custodian namely Sri K. Kanagaraj Branch Manager

has committed fraud on the bank to the tune of Rs. 31.05
lakhs. Under such circumstances, it should be found that
punishment given to the Petitioner by the Respondent/
Management is fair and justifiable.

22. Though I find some force in the contention of
the learned counsel for the Respondent, it is clearly
established by the Petitioner that no circular was issued
before the incident that joint custodian should verify the
used and unused leaves of DD book before placing it in .
the safe, hence it cannot be blamed that the Petitioner
has not verified the correctness of the used leaves of the
DD book and therefore, I find that the charge framed
against the Petitioner in this regard has not been
established in the domestic enquiry and therefore, the
findings given by the Enquiry Officer is not correct.

23. Then the learned counsel for the Petitioner
contended that since the management was of the opinion
that the allegations in first charge cannot be established
before the domestic enquiry and that the Petitioner was
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under suspension, they had issued another Charge Sheet
containing three allegations and the first allegation in
the 2nd charge sheet is that the Petitioner has pledged
his jewel in the name of one Mr. Murugan with an
intention to avail loan under concessional rate of interest
for himself and thus deriving undue pecuniary benefits
at the cost of the bank and acted prejudicial to the interest
of the bank. He further contended that there is no proof
that the Petitioncr has pledged his own jewels through
Mr. Murugan even though Mr. Murugan was examined
before domestic enquiry. no documentary or substantial
evidence was produced before the domestic enquiry that
the jewels belonged to the Petitioner. Under no stretch of
imagination it can be said that the Petitioner has availed
the loan on concessional ratc of interest through
Mr. Murugan. It is further contended that though it is
alleged that the interest for the said jewel loan was at
concessional rate, no document was produced either
before the domestic enquiry or before this Tribunal and
under such circumstances there is no basis for the said
charge. Under such circumstances. it cannot be said that
the charge has been established before the domestic
enquiry. He further contended that though the said
Mr. Murugan was examined in domestic enquiry and he
has stated that jewels belonged to the Petitioner, it is
admitted that he was an ex-emplovee of the bank and
further he has availed loan during the enquiry from the
Respondent/Bank. Under such circumstances, only to give
a false evidence. the subsequent loan was given to
Mr. Murugan and he has obliged to give a false evidence
against the Petitioner. It is further contended on behalf
of the Petitioner that though the Branch Manager was
examined in the domestic enquiry and he has stated that

the Petitioner was present at the time when the Manager -

refused to renew the jewel loan. no independent witness
was examined to substantiate this claim except the
evidence of the Manager and Mr. Murugan. No other
independent witness or documentary evidence was shown
that jewels pledged by the said Mr. Murugan was belonged
to the Petitioner and therefore. it cannot be said that the
jewel belonged to the Petitioner and he has availed the
concessional rate of interest. Though the Respondent
alleged that the Petitioner has brought Mr. Murugan on
14-7-96 and requested the Branch Manager to renew the
loan, no independent substantial evidence is available to
support this allegation and these allegations were made
only to victimise the Petitioner for the reasons best known
to them.

24. But. as against this. the learned counsel for the
Respondent contended that Sri C. Murugan and the
Manager has clearly established before the domestic
enquiry that it is who the Petitioner has pledged the jewel
through Sri C. Murugan and he has availed the jewel
loan at concessional rate of interest which is provided
only to agriculturists and it is also proved before the
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domestic enquiry that jewels belonged the Petitioner.
Though the Petitioner alleged that jewels belonged to
only Mr. Murugan. even at the time of discharge of loan.
he was present and jewels were handed over to the
Petitioner by the then Manager. Under such
circumstances, the contention of the Petitioner was raised
only as an afterthought and only for the purpose of this
case.

25. But I find. as pointed out by the learned counsel
for the Petitioner, no documentary proof was produced
either before the domestic enquiry or before this Tribunal
that the alleged jewels belonged to the Petitioner. Further.
though the Respondent contended that even at the time
of discharge, the Petitioner was present and he has taken
jewels there is only oral evidence of the Manager of the
bank and also Mr. Murugan. In this case, thc said
Murugan obtained loan on instalmeut basis during the
time of enquiry. Under such circumstanes. I find only
with the oral evidenes given by the said Mr. C. Murugan
and also the Manager. it cannot be said that the jewels
belonged to the Petitioner and the Petitioner has availed
Jjewel loan at the concessional rate of interest. As pointed
out by the cousel for the Petitioner. it was not established
before this Tribunal that the loan given to Mr. C. Murugan
was at concessional rate. thercfore. I find this charge was
not proved and the findings given by the Enquiry Officer
in this regard is not valid.

26. The counsel for the Petitioner further conlended
that with regard to other allegations in the second charge
sheet namely the Petitioner has availed the loan of
Rs. 15,000 on 17-4-1993 from Bank of India. Nallampatti
branch against NSC and failed to repay the instalments
and also the Petitioner has joined as a member of chit
conducted by Sri Sakthi Finance, Erode on 3-4-97 for
the chit amount of Rs. 1.00.000 and not rcmitted the
instalments. these alleged acts of the Petitioner are private
affairs and the Respondent/Bank has not established
under what provision of Bipartite Settlement the
Petitioner’s action was prevented by them. Though they
alleged that these acts affected the bank’s image and it
was prejudicial to the interest of the bank. in what way it
will affect the image of bank and prejudiced the interest
of the bank has not been cstablished. Further. though the
Petitioner has availed the loan in Nallampatti. Bank of
India branch, it was only on the pledge of NSC which is
a secured debt and under no stretch of imagination. it
can be said that the loan under a secured debt will affect
the bank’s image and prejudiced the bank’s interest. Even
if the Petitioner has not paid the instalments. there is
security and the Bank of India can proceed on the security
made by the Petitioner and thereafter. it cannot be said
that it was affected the image of the Respondent/Bank.

Further. it is contended that though it is alleged that the -

Petitioner has joined as member in chit transaction and
taken chit amount and has not remitted the instalment
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amounts of chit and though it is further alleged that
finance company has issued lawyer’s notice to the
Petitioner and also filed criminal complaint against him
which is prejudiced the interest of the bank, merely
because Sri Sakthi Finance has written letters, it cannot
be said that the image of the Respondent/Bank has
affected. Since these are personal in nature, it cannot be
said that it is a misconduct on the part of the Petitioner.
He further relied on the rulings reported in 1984 1 LLJ
16 Glaxo Laboratories India Ltd. Vs. Labour Court,
Meerut and others and argued that the Supreme Court
has held in the above cited case that “keeping in view the
larger objective sought to be achieved by prescribing
conditions of emplovment in certified standing orders,
the only construction that can be put of Clause 10 is that
the various acts of misconduct therein set out would be
misconduct for the purpose of standing orders 22
punishable, standing orders 23, if committed within the
premises of the establishment or in the vicinity thereof.
What constitutes establishment or its vicinitv would
depend on the facts and circumstances of each case. It
cannot be left to the wagaries of the management to say

expost facto that some. acts of omission or commission -
nowhere found to be enumerated in the relevant standing. -

order is nonetheless a misconduct not strictly falling
within the enumerated misconduct in the relevant
standing order but vet a misconduct for the purpose of
imposing a penasity. ” He further argued that the Supreme
Court has held that “ifthe power to regulate the behaviour
of the workmen outside the duty hours and at any place

wherever thev mav be was conferred upon the employer,

contract of service mav be reduced to contract of
slaverv. " He argued that in this case, the actions of the
Petitioner are outside the banking business of the
Respondent/Bank and it was not shown before this
Tribunal that under which specific provision he is
prevented from availing loans from outside and under
no stretch of imagination, it can be said that this action
and behaviour of the Petitioner after the duty hours and
outside the premises of the bank amounts to misconduct.

No doubt. to enable the employer to possibly carry on his
industrial activities. the I. D. Act confers power on them
to prescribe conditions of service and also enumerating
the acts of misconduct. But. in this case, it is not proved
or estblished that such acts of the employee amount to
misconduct and therefore, the action of the Petitioner in
availing loan outside the bank cannot be said prejudicial
to the interest of the bank and affecting the image of the
Respondent/Bank.’

27. But. as against this, the learned counsel for the *

Respondent contended that Respondent/Bank pays its
employees handsome remuneration besides providing
excellent service conditions. In order to ensure that
employees do not resort to external borrowings and
thereby get into a debt trap. bank gives house building
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loan, vehicle loan, consumer credit loan, jewel loan,
instalment loan etc. and also against securities and further
all these loan t'acilities are granted at a concessional rate
of interest. Employees can also take advances from their
contribution in the Provident Fund and these loan
facilities are provided solely with a view to prevent the
employees from taking recourse to external borrowings.
It is the view of the Respondent/Bank that a highly.
indebted employee who is unable to pay the same from
his salary is likely to develop a tendency to indulge in
malpractice or manipulations in bank’s transaction giving
them an opportunity to secure the benefit of cash and
extensive indebtedness is treated as a grave misconduct
warranting drastic punishment. As such the borrowings
proved against the Petitioner establish that he has
indebted to several persons and this extensive
indebtedness is to betreated as a grave misconduct and
as such the action taken by the Respondent/Management
is justified and it cannot be blamed. ‘ '

28. Though, I find some force in the contention of

the learned counsel for the Respondent, I find there is no

specific rule or clause in the Bipartite Settlement which
prevents external borrowings of the employees of the bank
and which amounts to misconduet. I can understand that
management can take action against an employee, if he
borrowed money from outsiders without obtaining any
permission or sanction from the higher authorities. But,
in this case, no action was taken against the Petitioner in
this regard: Since there is no specific rule or clause in
Bipartite Settlement, therefore, I cannot come to a
conclusion that borrowings from outsiders will amount
to a grave misconduct. As such. I find the three allegations
levelled in the second set of charge were not proved with
any proof. Under such circumstances, I can come to a
conclusion that only the charges namely the Petitioner
has failed to verify cash denomination book and also cash-

-in-and-out register dated 18-11-95 and also not verifying

and authenticating the entries in cash-in-and-out register
from 28-12-95 to 5-1-96 and also not maintaining cash-
in-and-out register from 25-4-96 and also did not verify
the closing cash balance on 25-3-97 have be¢n proved.

29. The next point to be decided in this case is :—

“Whether the punishment given by the Respondent/
Management in dismissing the Petitioner from
service is just and proper in the facts and
circumstances of the case 7

30. The learned counsel for the Petitioner contended
that in any event dismmissing the Petitioner for the alleged
charges is shockingly disproportionate and totally
excessive and it also amounts to legal victimisation.
Further. it is not the case of the Respondent/Management
that the Petitioner was involved in the fraud committed
by the then Branch Manager Mr. Kanagaraj. It is also
not the case of the Respondent that the Petitioner was
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benefited from the defraud amount of Mr. Kanakaraj, the
then Manager. Under such circumstances, it cannot be
said that the punishment of dismissal for the alleged acts
of negligence is just, on the other hand. it is shockingly
disproportionate and excessive. He further relied on the.
rulings reported in 1998 3 SCC 192 Colour Chem Lid.
Vs. 4. L. Alaspurkar and others wherein the Supreme
Court has held that “having regard to the nature of the
misconduct, even assuming it to be a major misconduct
and the past service records of Respondents held,
punishinent of dismissal was shockingly disproportionate
orwas siich as no reasonable emplover would ever impose
itin the like circumstances and it would amount to unfair
labour practice of legal victimization under item 1(a) of
Industrial Disputes Act”. Further, it held that the ferm
victimisation is neither.defined in the present Act nor in
the Bombav Industrial Relations Act, nor in the Industrial
Disputes Act. Therefore jt has to be given general
dictionary meaning .......... " In that case. while dealing
with thc case of the workers. who are plant operators,
and on the night between 5-5-82 and 6-5-82 when they
were on duty in night shift, at about 3.30 a.m. when the
plant-incharge one Mr. Chandrahasan made a surprise
visit. he found the plant operators and ten mazdoors as
well as the shift supervisor were. found sleeping in ibe
cabin. though the machine was kept working. For the
misconduct, the domestic enquiry held after charge sheet,
both the piant operators by an order dated 4-5-83 were
dismissed from service. In that the Sugremz Court has
held that “bv imposing such gross disproporticnate
punishment on the plant operators, the mamansg-ment
had tried to kill a fly with a sledge hammer. Conseguently
it must he lield that the appellant was guilty of unfair
labour practice and such act was squarely covered by
clause (a) of item 1 of Schedule Il of the Act being legc}
victimization. " Relying on the decision. the counsel for
the Petitioner contended that though the Respondent
alleged that there was negligence on the part of the
Petitioner. the actual fraud was committed by the then
Manager of the Respondent/Bank namely Mr. K.
Kanagaraj. who was responsible for all the misdeeds and
since the Petitioner was a subordinate under him, he
cannot question the acts of the Manager. Under such
circumstances. the punishment of dismissal given by the
Respondent/Management is shockingly disproportionate
and excessive.

31. But. as against this. the learned counsel for the
Respondent contended that cven in AIR 1973 SC 427
rokimen of Firestone Tvres & Rubber Co. of India Pvt.
Ltd. Vs. AManagement and Others wherein the Supreme
Court has held that though the Tribunal has got powers
under section 114, once the misconduct is proved either
in the enquirv conducted by an emplover or by evidence
placed before a Tribunal for the first time, punishment
imposed cannot be interfered with by the Tribunal except

in cases where the punishment is so harsh as to suggest
victimisation.” In this case, the Petitioner was a joint

.custodian and the other joint custodian has committed

fraud and under such circumstances it cannot be said the
one of the joint custodians is not liable for the fraud
committed by the other joint custodian. In this case, the
misconduct of negligence is proved in the domestic
enquiry and therefore, the punishment of dismissal
imposed cannot be said as harsh and under such

‘circumstances it cannot be interfered with by this

Tribunal. It is also argued that thouth it is alleged with
regard to victimisation, there is no proof to show this
contention and as such the Tribunal has to ¢consider that
punishment imposed by the Respondent/Management is
fair and proper in the facts and circumstances of this
case.

32. Though I find some force in the contention of
the iearned counsel for the Respondent, it is not alleged
by the Respondent that the Petitioner has involved in the
fraud committed by the then Manager of the Respendent/
Bank Mr. Kanagaraj. It is alleged that the Petitioner
namely the joint custodian has not acted diligently, which
purported the fraud to be committed by the then Manager
Mr. Kanagaraj. Under such circumstances, I find the
punishment of dismissal imposed by the Respondent/
Management in this case is so harsh as to suggest it is a
legal victimisation.

33. Under such circmstances, the next point for my
consideration is what is the punishment to be imposed
on the Petitioner ? :

34. In this case, no doubt the Petitioner has not
involved in the fraud committed by the then Manager
Sri K. Kanagaraj. But on the other hand, he was negligent
in his duties and therefore, the misconduct was committed
by the Petitioner namely in not verifving and
authenticating the entries in cash-in-and-out register and
also not verifying the cash denomination book on the
relevant date. Therefore, I find imposing a punishment
of stoppage of annual increment for three years with
cumulative effect on the Petitioner would be appropriate
in the facts and circumstances of the case. Further. I find
in such circumstances, the Petitioner is not cntitled to
back wages till the period of reinstatement in service. In
addition, the Respondent/Management is entitled to issue
written warning to the Petitioner, when he is reinstated
in service, not to repeat such negligence in duty in future.
Therefore, I find it would be sufficient in the facts and
circumstances of the case and it will operate as suitable
corrective for the Petitioner. Therefore, I find this point

* in favour of the Petitioner. Ordered accordingly.

Point No. 2 :—

35. The next point to be decided in this case is to
what relief the Petitioner is entitled 7
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36 In view of my above findings, 1 find a direction

is to be given to reinstate the Petitioner in service with
continuity of service and other attendant benefits but
without any back wages. However, I find imposing a
punishment of stoppage of annual increments for thiee
years with cumulative effect on the Petitioner would be
appropriate in the facts and circumstances of the case.
Further, I find in such circumstances, the Petitioner is
not entitled to back wages till the period of reinstatement
in service. In addition, the Respondent/Management is
entitled to issue written warning to the Petitioner, when
he is reinstated in service, not to repeat such negligence
in duty in future. Ordered accordingly. No Costs.

37. The reference is answered accordingly.

(Dictated to the P. A., transcribed and typed by him,
corrected and pronounced by me in the open court on
this day the 9th February, 2005).

K. JAYARAMAN, Presiding Oﬂicer
Witnesses Examined :

On either side None

Documents Marked :—

Ex. No. Date Descﬁption

w1 18-11-95  Extract of main day book

W2 20-11-95  Extract of cash denomination
' : book of Respondent

w3 26-03-97  Xerox copy of the main day book ‘

w4 29-03:97  Xerox copy of the main day bobk

W35 31 -03 97 Xerox copy of the main day book

W6 03 09 97 Xerox copy of the letter from
Petitioner to Asstt..General
Manager = requesting for

documents.

w7 10-09-97  Xerox. copy of the letter from

Disciplinary Authority

W8  12-09-97  Xerox copy of the letter from

Pethampalayam branch

W9 Nil Xerox copy of the written
arguments filed by Presenting

Officer '

w10 Nil
arguments filed by Defence
representative

Wil 14-03-98  Xerox copy of the letter from
' Enquiry Officer to Dcfence

representative

Wwi2 16-03-98  Xerox copy of the letter from
defence representatne To

Enquiry Officer

Xerox copy of the written -

W13

W14

w15
w16
w17
wi8
w19
W20
w2l

w22

20-03-98
24-03-98

Nil

Nil

Nil

Nil

Nil.

23-05-97
23-05-97

15-10-99

Xerox copy of the letter from
defence. representative to
Disciplinary Authority

Xerox copy of the letter from
Disciplinary Authority to
Defence representatlve

Xerox copy of the reply given to
findings of Enquiry Officer

Xerox copy of the letter from
Petitioner to Appellate Authority

Xerox copy of the written
arguments = of  defence
Representative with respect to
charge memo

Xerox copy of the reply given by

‘defence representative For

enquiry findings.

' Xerox copy of the merit

certificate issued to Petitioner

Xerox copy of the letter from
Mr. Kanakaraj to Respondent/
Management

Xerox copy of the FIR No.
392/97 filed in Perunthurai

Police Station.

Xerox copy of the charge sheet
filed in CC No. 290/99..

For the I Party/Management :—

- Ex. No.

Ml
M2
M3
M
M5
M6

M7

M8

Date
18-08-97

18-09-97

24-09-97

22-11-97
05-12-97
11-02-98
16-03-98

26-03-98

Description

Xerox copy of the charge sheet
issued to Petitioner

~ Xerox copy of the reply given by

Petitioner

Xerox copy of the order of
Disciplinary Authority for
Enquiry

Xerox copy of the notice issued
by Enquiry Officer

) Xerox copy of the enquiry

proceedings -

Xerox copy of the enquiry
proceedings . '
Xerox copy of the enquiry
proceedings

Xerox copy of the enquiry
proceedings
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M9

MI10

MI1
MI2

MI13

MI4

MI3

M16

M17
M18

M21

M22
M23

M24

M26

M27
M28

M29
M30
M31
M32

M33

16-04-98

18-11-95

18-11-95
18-11-95

18-11-93

18-11-95

Nil

Nil

25-03-97
23-03-97

25-03-97

11-12-96

11-12-96

11-12-96
11-12-96

11-12-96

11-12-96

11-12-96

11-12-96
11-12-96

11-12-96
11-12-96
11-12-96
Dece. 96

05-06-97

Xerox copy of the cnquiry
proceedings

Xerox copy of the cash
denomination book

Xerox copy of the cash scroll

Xerox copy of the subsidiary day
book

Xerox copy of the ledger extract
of SB A/c. 845

Xerox copy of the withdrawal slip
No. 782172

Xerox copy of the pages of cash-’

in-and-out register

Xerox copy of the A to F cash
denomination book pages

Xerox copy of the main day book

Xerox copy of the subsidiary day
book

Xerox copy of the cash
denomination book

Xerox copy of the draft issued
advice No. 638614

advice No. 638613
Xerox copy of the main day book

Xerox copy of the daily statement
of gencral a/c

Xerox copy of the general
account schedule No. 1

Xerox copv of the draft issue
register

Xerox copy of the draft issue
advice

Xerox copy of the credit advice

Xerox copy of the draft
application for DD

Xerox copy of the paid DD
Xerox copy of the paid DDs
Xerox copy of the paid DDs

Xerox copy of the joint custodian
certificate

Xerox copy of the investigation
report

M34

M35

M36
M37
M38
M39
M40
Mi1
M42
M43
M4

M45

_ - M6
Xerox copy of the draft issued

01-09-90

30-11-98

27-10-99
07-12-99
18-01-00
27-04-00
24-11-98
30-12-98
07-01-99
18-01-99
29-01-99
11-02-99
16-03-99
02-11-98
27-07-98
27-07-98
14-07-98
14-07-98
Nil

Nil

27-07-98

Nil

06-11-97

18-08-97

Xerox copy of the Central Office
circular

Xerox copy of the letter (rom
Respondent enclosing Findings
of Enquiry Officer

Xerox copy of the show cause
notice proposing punishment
Xerox copy of the final order
issued to Petitioner

Xerox copy of the appeal
preferred by Petitioner

Xerox copy of the order of
Appellate Authority

Xerox copy of the 2nd charge
sheet issued to Petitioner

Xerox copy of the order of
Disciplianry Authority for
Enquiry

Xerox copy of the enquiry notice
Xerox copy of the enquiry
proceedings

Xerox copy of the enquiry
proceedings

Xerox copy of the enquiry
proceedings

Xerox copy of the enquiry
proceedings

Xerox copy of the investigation
report

Xerox copy of the written
statement given by Murugan
Xerox copy of the letter from
Manager, Bank of India

Xerox copy of the withdrawal slip
for Rs. 10.300

Xerox copy of the credit slip for
Rs. 7500

Xerox copy of the jewel loan
ledger pertaining to A/c. 423/96
Xerox copy of the extract of SB
ledger A/c. No. 359

Xerox copy of the complaint
letter of Sakthi Finance

Xerox copy of the written
statement of Tamilselvan.
Manager of Responsent/Bank
Xerox copy of the letter of
Manager. Bank of India.
Nallampatti

Xerox copy of the memo issue to
Petitioner
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M358 04-10-97  Xerox copy of the reply to memo

submitted by Petitioner

M359 14-01-99  Xerox copy of the letter from
Sakthi Finance to Respondent/

Bank

Xerox copy of the letter of
Disciplinary Authority to
Petitioner enclosing findings of
Enquiry Officer 7
Xerox copy of the show cause
notice proposing the Punishment
issued to Petitioner

M60  10-06-99

Mol 29-10-99

M62 07-12-99  Xerox copy of the final order

issued to Petitioner

=% feoett, 31 w4, 2005

. 3. 1563, —fehfirs famg sfufram, 1947 (1947

T 14) Ft ¥R 17 3 SO |, H39 WHR T fHom F
Te S o HaG i 3t o7 FHwri ¥ o, srgeu
fifée sielfie foar & =i wR sieifies sty
AR R SR % dre (He weAn 77/2001 )  wehi
FTI &, S FR TER Y 31-3-05 F WG §I A1

[¥. Te-40012/125/2001-318. 3R, (& 7,)] -

FORIT T a9, ST STfemnd
New Delhi, the 31st March, 2005

S.0. 1563.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
77/2001) of the Central Government Industrial Tribunal/
Labour Court. Bangalore now as shown in Annexure in
the Industrial Dispute between the employers in relation
to the management of Deptt. of Post and their workman,
which was received by the Central Government on

31-3-05. '
[No. L-40012/125/2001-IR(DU)]
KULDIP RAI VERMA, Desk Officer

ANNEXURE . '
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, BANGALORE
Dated the 1st March, 2005
PRESENT :
SHRI A. R. SIDDIQUI. Presiding Officer

C. R No. 77/2001

I PARTY II PARTY:
Shri Kenchappa, The Asst. Superintendent
S/o Sh. B. P. Indrappa, of Post Offices.

Annchal Village & Post  Chitradurga Sub division,
Chitradurga Taluk & Distt. Chitradurga-577501
Chitradurga-577501

AWARD

1. The Central Government by exercising the
powers conferred by clause (d) of sub-section 2A of the
Section 10 of the Industrial Disputes Act, 1947 has
referred this dispute vide order No. L-40012/125/2001/
IR(DU) dated 15-10-2001 for adjudication on the
following schedule :

' ' SCHEDULE . _
“Whether the action of the management of Posts to
retrench the service of Shri Kenchappa without

- notice and payment of retrenchment compensation
is valid and justified ? If not, to what relief the
workman is entitled ?”

2. The case of the first party as made out in the

 Claim Statement, in brief, is that he is a member of
" Schedule Tribe Community with educational qualification -

of PUC had applied for the post of Extra Departmental
Mail Carrier (EDMC) along with others and was duly
selected and appointed for the said post w.e.f. 29-7-1997
by the Assistant Superintendent of Post Offices.
Chitradurga Sub Division, Chitradurga and he worked
with the management for about a period of 1% years with

- all sincerity and diligence inviting no room for

complaints. However, the management refused work to
him w.e.f. 5-12-98 without issuing any memo or notice
and thereby the action of the management amounts to
illegal retrenchment and unfair labour practice coming
under the provisions of Section 25 F & N and under
section 2(ra) read with 2(00) of the ID Act. Therefore.
the first party requested this tribunal to pass an award
holding that the action of the management terminating
his services w.e.f. 5-12-98 was illegal and therefore, he
is entitled to the relief of reinstatement and all other
consequential benefits.

3. The management by its Counter Statement
among other things contended that the postal department
does not come under the definition of Industry and
therefore, this court has no jurisdiction to entertain the
present case. It was contended that the post of Extra

. Departmental Delivery Agent now redesignated as

Gramin Dak Sevak Mail Deliverer. fell vacant at Anekal

Branch Post Office, consequent upon the promotion of a

regular incumbent. Therefore. as a stop gap arrangement.
the first party was engaged in the said vacant post pending
completion of regular recruitment process and after
completion of selection process as per departmental rules.
the first party was selected for the said post. It was further
contended that aggrieved by the Selection Process and
the appointment of the first party, one Mr. Vijayakumar
who was a meritorial candidate preferred an application
before the CAT, Bangalore in OA No. 612/97 making
the first party as Respondent No. 2 in the said proceeding.
CAT, Bangalore, vide its order dated 22-9-1998 quashed
the entire selection proceedings and directed the Second
Party to ‘redo’, the selection process: that the first party



TATNI ORI B ¢ (] 3L L b i BEENA B EEEEE M I

4232 THE GAZETTE OF INDIA : APRIL 23, 2005/VAISAKHA '3, 1927

[ParT II—SEc. 3(ii)]

being aggrieved by the orders of the CAT challenged the

same in W. P. No. 32069/1998 before the Hon’ble High .

Court and his Writ Petition came to be dismissed by order
dated 2-11-98 upholding the order ot CAT. Therefore, in
view of the compliance of tribunal order followed by the
order of the High Court, the services of the first party
were disallowed. In the result the Second Party cannot
be held responsible in not providing work to the first
party and therefore, there was no violation of any of the
provisions of ID Act and the reference is liable to be
rejected.

4. During the course of trial, the management filed
an affidavit of one Mr. Raghavendra, Asstt.
Superintendent of Post Office, sub division, Chitradurga

-almost. reiterating the contentions taken in the Counter
Statement. In his further Examination-Chief, he filed
Xerox copies of orders at Ex. M1 to M3. Whereas the
first party also filed an affidavit by way of evidence and
got marked 2 documents at Ex. W1 and W2 in his further
examination chief. I would like to come to the statement
of MW1 and WWI in their cross examination as and
when found relevant and necessaty.

5. Learned counsel. for the management
vehemently argued that the reference on hand in the first
instance is liable to be rejected for the reason that the

material and important facts of the proceedings before

the CAT and the Writ Petition filed by the first party
have been suppressed purposely in the Claim Statement
so as to take undue advantage of the provisions of ID
Act. Next. he contended that as per the above said CAT
order as per Ex. M1 upheld by the Hon ble High Court at
Ex. M2. services of the first party have been terminated
as per Ex. M3 and therefore. the case on hand will not
come under the purview of the provisions of ID Act, much
less. section 2(oo) read with Section 25F thereof.

Whereas. learned counsel for the first party vehemently

argued that the first party since worked with the
management. undisputedly, for a period of 1'% vears, his
services could not have been terminated without the
compliance of Section 25F, 25N read with Section 2(00)(2
ra) of the ID Act. As far as the orders. Ex. M1 & M2,
learned counsel. had no argument to advance. After
having gone through the records. I find substance in the
arguments advanced for the management. It is not in
dispute that the management selected and appointed the
first party to the above said post following certain rules
and norms and the first party joined his duties-in response
to the said appointment. It is again not in dispute that
one Mr. V. Vijavkumar challenged the selection process
and the appointment of the first party before CAT,
Bangalorc wherein the first party was also arrayed as
Second Respondent along with the first respondent (Postal
Department).

6. A perusal of the order at Ex. M1 passed the CAT
dated 25-9-98 would make it clear that the application
filed by the said Vijayakumar was allowed in part
quashing the selection and appointment of Respondent

No. 2 (first party) with a direction to the first respondent
to redo the selection process in accordance with rules.
This order of CAT was challenged by the first party before
the Hon’ble High Court in the aforesaid Writ Petition
and he was, unsuccessful. Therefore, a very simple and

- short point now to be decided by this tribunal is whether

the action of the management in terminating the services
of the first party vide office order at Ex. M3 amounts to
retrenchment and if so the retrenchment was illegal as
claimed by the first party. The plain answer to the above
said question must be in the negative keeping in view
the orders of the CAT upheld by the Hon’ble High Court.
The Selection of the first party and his appointment to
the post in question since was challenged by Shri
Vijayakumar and has been quashed with a direction to
the management to redo the selection process and that
order has been also up held by the Hon’ble High Court
being challenged by.the first party, the case of the first
party can never be brought under the purview of the
provisions of ID Act. He was in the service of the
management in pursuance to his appointment after due
selection process and since that selection process as well
as the appointment of the first party has been quashed,
his services certainly cannot be continued with the
management and therefore, no illegality as such was
committed by the management in terminating his services
as per Ex. M3. The action of the management was in the
light of the orders passed bv CAT and upheld by the
Hon’ble High Court. The management could not have
continued the services of the first party any more keeping
in view the aforesaid orders of CAT upheld by the Hon’ble
High Court. In the result I must hold that the case on
hand will not be a case of retrenchment and therefore,
the provisions of ID Act are not attracted. Accordingly
reference is rejected and the following award is passed.

AWARD
The reference is dismissed. No order to cost.

(Dictated to PA transcribed by her corrected and
signed by me on 1st March, 2005).

A. R. SIDDIQUI Presiding Officer
7% feeett, 31 |, 2005
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[E. Te-42011/99/99-3T%. 3. (&1 g,)]
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‘New Delhi, the 31st March, 2005

S.0. 1564.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 19/
2000) of the Central Government Industrial Tribunal/
Labour Court, Bangalore now as shown in Annexure in
the Industrial Dispute between the employers in relation
to the management of Central Silk Board and their
workman, which was received by the Central Government
on 31-3-05.

[No. L~42011/99/99-IR(DU)]
. KULDIP RAI VERMA, Desk Officer

ANNEXURE

- BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, BANGALORE

Dated the 9th March, 2005
PRESENT :
- SHRI A. R. SIDDIQUI, Presiding Officer
C. R. No. 19/2001

IPARTY I PARTY

President, The Member Secretary,
Central Silk Board Central Silk Board,
Employees Union, Central Silk Board ~ ~
New No. 59, 6th Cross, Complex, IV Floor,
K. R. Vanam, BTM Lay Out,

* Mysore-560008 Hosur Road, Madivala, .

Bangalore-560068
AWARD

1. The Central Government by exercising the
powers conferred by clause (d) of sub-section 2A of the
Section 10 of the Industrial Disputes Act, 1947 has
referred this dispute vide order No. L-42011/99/99/
IR(DU) dated 10th February, 2000 for adjudication on
the following schedule :

SCHEDULE

“Whether Shri Shivalingaiah, former casual
labourer of Central Silk Board is justified in
claiming re-employment ? If not, to what relief the
workman is entitled ?

2. The First party Union in its Claim Statemept

submitted through the first party workman averred that .

it'is a registered union under the provisions of the Indian
Trade Union Act and the Union is striving hard to secure
better service conditions to its members who are working
with the Second Party Management namely, the Central
Silk Board; that accordingly the union took up the cause

of the first party workman, Shri Shivalingaiah who were

incharge of the Casual Labourer at BSF, Huliyurdurga
w.e.f. 1-7-92. He was discharging his duties honestly and .
to the satisfaction of his official superiors. He was
appointed as Casual Labourer at BSF, Kunigal and in

1986 he was posted to work as Watchman in Mysore Seed

Cacoon Preservation Centre, Kunigal; that on the
allegations that he was involved in a murder csae was -
arrested by the Police on 30-3-97 (ought to have been
1987) he was detained in the police custody for 24 days
and thereafter was released .on bail. After his release
during the last week of April 1987 he approached the
Officer in charge of the Mysore Seed Cacoon Preservation
Centre, Kunigal to take him back to duty.-However, the
said officer informied the workman that he need not now

_report for duty and may come back to work qply after

criminal case is decided. It is submitted that the criminal
proceedings were held "before the Principal District &
Sessions Judge, Tumkur in ID No. 75/87 and after
elaborate trial, the Hon’ble Court was pleased to deliver
a judgement on 24-2-1993 acquitting the workman. of
the offence punishable under Section 302 read with
Section 34 and 201 read with Section 34 of IPC. After
receiving the certified copy of the order, as directed by
the Officer-in-charge, Seed Cacoon Preservation Centre,
Kunigal of the Second Party Management, the first party
submitted a duty report. However, he was not taken back
to work. He addressed several representations to his
higher authorities. There was no response to the
representations so submitted by the workman. The Union
also took up the matter on behalf of the workman by

‘addressing a letter to the Second Party Management on

26-3-1999. The management refused to consider the
reasonable demand of the workman. In the circumstances
the Union raised a dispute before the Regional Labour
Commissioner (Central). After the failure of conciliation
report, the Government has referred the dispute before
this Honble Court for industrial ad_]udrcatlon Hence the
Claim Statement; that the management admittedly has
not issued any memo or notice before refusing
employment to the first party workman and therefore,

action of the management is unjust and abribtrary in as-
much as the workman worked continuously for more than
240 days before he was refused employment when he
reported for duty on release on bail during the last week
of April 1997. Admittedly there was no intimation sent.
to the workman alleging that he remained absent from

* duty and that shows that the management was aware of
" the arrest of the workman in the aforesaid murder case.

Therefore, action of the management in refusing work
to the workman is in violation of the mandatory provisions
of Section 25F of the ID Act and the action of the
management amounts to retrenchment as defined under
Section 2(00) of the ID Act. In the result under the
circumstances of the case there was no deliberate -and
intentional delay in approaching t.he‘management and
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also in raising the dispute. Therefore, award would be
passed holding that the management was not justified in
refusing work to the first party workman and that he is
entitled to reinstatement and all other consequential
benefits.

3. The management by its Counter Statement
resisted the Claim of: the first party union and the first
party workman as follows : :

That the CSB employee union is not a recognized
union to espouse the cause of Casual Labourers in CSB
units. Without prejudice to this it is stated that the
contention of the union that Shri Shivalingaiah, Ex-
Casual Labourer was discharging his duties honestly and
sincerely at the above place is completely false. The past
records of above Casual Labourer reveals that from the
inception he was irregular in his duties and was in the
habit of absenting himself from work for months at a
stretch without any leave application or prior intimation
to the unit incharge officer. It is true that Shri
Shivalingaiah was engaged as Casual Labourer directly
at erstwhile Basic Seed Farm, Huliyurdurga with effect
from 1-7-82 purely on casual basis. He remained on
unauthorized absence w.e.f. January 1984. He reported
back for work on 1st March 1984 and worked hardly for
16 days during March 1984 and again remained on
unauthorized absence with effect from 17-3-84. During
October 1984, he left the work on his own and never
came back to work for nearly two months nor did he
submit any leave application. On 28-12-84, he submitted
a representation informing that he had left the job two
months back and that since he married he stated that he
wants thc job again. Again he made presentation: on
30-4-85 that he stayed at home for nearly seven months
duec to illness and he could not attend work. Further, he
had represented that he would attend office regularly and
failing which he should be removed from the job without
any notice. During 1985, when his name was sponsored
by emplovment exchange. Tumkur, and he was re-
engaged as Casual Labourer w.e.f. May 1985. He worked
as Casual labourer upto February 1987 though he was
absent unauthorisedly intermittently in different spells.
Thercafter in the month of March 1987, he worked for
11 days and in the same month. On 30-3-87, he was
arrested by the police authorities in connection with a
murder case. He was in judicial custody for 24 days w.e.f.
30-3-87. Consequent upon his arrest. the said labourer
did not intimate either to this office about his arrest or
his involvement in criminal offence and continued to
remain on unautorized absence from 30-3-87. He never
approached the unit incharge even after he was stated to
have been let out on bail. 1t is also not correct that the
officer-in-charge asked him to report for duty after the
criminal case is decided: that as a matter of fact, the first
party has approached this court after a lapse of 15 years
and now that he is contending that he was completed

CiB IR E . 11 (RS f kN B Em—e . o

"240 days and that he is eligible for reinstatement and

other reliefs; that the delay in approaching this court
may kindly be treated as preliminary issue. The first party
may be put to strict proof of reasons given in the Claim
Statement in respect of the delay. As a matter of fact, the
first party also did not inform the Second Party about his
involvement in the criminal case and that he was also
arrested by the police as stated above. Moreover, the first
party was not regular in his work from the date of joining
the second party and did not show any interest in his
work. All these aspects may kindly be considered in
adjudicating the above matter; that as a matter of fact,
the BSF, Huliyurdurga where the first party was taken
for work was wound up few year back and the said unit
does not exist as on the date. It is also submitted that
there is a ban on fresh engagement of workers in the
Second party w.e.f. 7-8-92 and the said ban has been
imposed by the Government of India. Morevoer, there is

no requirement of Labourers in any of the Basic Seed

Farms or any other units of the Second Party. As a matter
of fact there is Voluntary Retirement Scheme being
introduced in the Second Party to the benefit of the farm
workers. The VRS is introduced by the Government to
identify the surplus labourers and about 250 labourers
have already opted for the said VRS. The Government
has indicated that there is still 250 labourers who are
surplus in the Second Party. Under the circumstances, it
is respectfully submitted that the claim of the first party

for reinstatement and other benefits is not maintainable

and it is liable to be rejected. At Para 5 the management
denied that the first party union was espousing the cause
of all the employees of the Second Party and that first
party was discharging his duties honestly etc. It also
denied that the first party approached the Officer-in-
charge of Mysore Seed Cacoon Preservation Centre,
Kunigal to take him back for duty. It also denied the
averment that first party worked continuously for 240
days and that the action of the management is illegal
and in violatios of Section 25 F of the ID Act. In the last
the management requested this tribunal to reject the
reference. :

4. After the receipt of the reference from the
Government, notices were taken against both the parties
and they appeared through counsels. On 16-8-01 Claim

- Statement was filed on behalf of the first party workman

and thereafter the matter came to be posted for filing of
the Counter Statement by the Second Party. The Second
Party filed its Counter Statement on 7-4-04 and then the
case came to be posted for evidence to be led on behalf of
the first party keeping in view the point of reference.
Wherein, the burden was cast upon the first party
workman to justify its claim of re-employment against
Second Party. From 7-4-04 till 14-10-04 as could be seen
from the order sheet maintained by this tribunal, the

matter came to be adjourned affording opportunity to the '
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first party workman to lead evidence on his part. Since
no evidence was adduced on his behalf this court on
14-10-04 posted the case for evidene of the Second Party.
Second Party also did not lead evidence and therefore,
award is being passed.

5. As noted above, as per the points of reference,
burden was put on the shoulders of the first party
workman to establish the fact that his claim for re-
employment against the Second Party was justified and
if not what relief he was entitled to._ '

6. Keeping in view the contentions taken by the
management in the Counter Statement, the first party
workman was to establish before this tribunal in the first
instance as to whether the first party union was justified
in espousing his cause and raising the dispute against
the management on his behalf. It was also necessary for
the first party workman to establish before this tribunal
as to what prevented him in not raising the dispute on
hand within a reasonable time. As per the Claim
Statement he was refused work by the management
somewhere in the month of April 97 and thereafter once
again in the month of Fébruary 1993 when he was
acquitted from the charge of murder under Section 30

IPC read with Section 34-201 thereof. Undisputedly he

did not raise the dispute till the month of March 1999
that is when the first party union said to have written a
letter to the management espousing the-cause of the first
party workman. The present reference has come to be
made in the month of February 2000 and that means to
say that the dispute has been raised before this tribunal

after a gap of more than 13 years from the date of alleged .

refusal of the work to the first party workman by the
managemeént. It is in this view of the matter it was

necesary on the part of the workman to explain before-

this tribunal the inordinate delay caused in raising the
dispute against the management so as to show at the same
time that the dispute on hand was still existing when
was raised against the management. It was also necessary
for the workman to substantiate his claim that he worked
continuously for 240 days in a particular calendar year
immediately before he was refused work by the

management so as to attract the provisions of Section

2(00) read with Section 25 F of the ID ‘Act. Unfortunately,
as noted above, the first party workman as well as the
first party union have not come forward with any oral or
-documentary evidence to substantiate the claim made in
the Claim Statement or to meet the case of the
management as made in the Counter Statement. -

7. In the result this court has no alternative but to
hold that the first party workman fails to estblish before
this tribunal that he is justified in making claim against
the management. Accordingly, the reference is answered
and the following award is passed.

1180 GI/OS—17

31-3-2005.

AWARD
The reference is rejected. No order to cost.

~ (Dictated to PA transcribed by her corrected and
signed by me on 9th March 2005). .

A. R. SIDDIQUI, Presiding Officer
¢ feeett, 31 |, 2005
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New Delhi, the 31st March. 2005

S.0. 1565.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 02/
2000) of the Central Government Industrial Tribunal/
Labour Court, Bangalore now as shown in the Annexure,
in the Industrial dispute between the employers in relation
to the management of Deptt. 0f Post and their workman,
which was received by the Central Government on

[No. L-40012/293/99-IR(DU)]
KULDIP RAI VERMA, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, BANGALORE

Dated, the 22nd March, 2005

PRESENT : .

Shri A. R. Siddiqui, Presiding Officer
C.R. No. 02/2000

1 Party 11 Party

T. Srinivas. The Assistant Superintendent
S/o C. Thimmegowda, of Post Office,
No. 9/1, 14th A Cross, Bangalore Sub-Division,

A.D. Halli, V1L, ‘

Bangalore-560079 Bangalore-56004 1

APPEARANCES :

IParty : Sh. K. V. Sathyanarayana.

. Advocate

II Party : Sh. K, Prakash Rao,
Advocate
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AWARD

1. The Central Government by exercising the
powers conferred by Clause (d) of Sub-section (1) and
Sub-section 2 A of the Section 10 of the Industrial Disputes
Act. 1947 has referred this dispute vide Order
No. L-40012/293/99/IR(DU) dated 16-12-1999 for
adjudication on the following schedule :

SCHEDULE

“Whether the Management of Post and Telegraphic
is legal and justified in not regularizing Sh. T.
Srinivas. former EDD agent ? If not. to what relief
the workman is entitled 7”

2. The case of the I Party workman as made out in
the claim statement, briefly stated is that he was appointed
by the 11 Party Management as ED Delivery Assistant
w.e.f. October 1995 with a salary of Rs. 1.113 p.m. and
later on it was enhanced to Rs. 2,155 p.m. He was
discharging permanent and perennial nature of job,
honestly and diligently without any blemish and worked
continuously till he was illegally removed from service
w.e.f. 16-02-1999. He contended that the action of the
Management in removing him from service was not
bonafide and was in violation of provisions of Section
2(00) read with Section 25(F) and 25(N) of the I. D. Act
and therefore, he is liable to be reinstated. He further
contended that on account of termination ¢f his service,
he is facing great hardship and bhis family members
consisting of his wife and aged father are suffering from
mental agony, having no other source of livelikeud.

3. The Management resisted the claim of the I party
among with other grounds that it is performing sovereign
functions and their lordship of our Supreme Court in
many decisions have held that the Management is not an
industry under the provisions of I. D. Act. The
Management with reference to the merits of the case
however contended that it has got a practice of filling up
of stop gap arrangement envisaged under the rules and I
Party cannot claim to regularize his services and
accordingly it was made clear to the I party at the
inception of the duty. It was further contended that during
the year 1996 one post of EDDA fell vacant at
Banashankari III stage Post Office on account of

Promotion of the regular incumbent as Postman and -

therefore with an intention to give good service to the
public at large the management engaged the services of
the I party as an adhoc arrangement without issuing any
appointment order. It was only a stop gap arrangement
with a notice to the I party that he cannot claim any right
for regular appointment; that the process of recruitment
to the vacant post initiated as per the departmental rules
vide ED Agents (Conduct and Service) Rules 1964 and
vacancy was notified to the Regional Employment and
District Employment exchange on 15-04-1998 followed

by public notification on 17-09-1998; that after the receipt
of the application from the eligible candidates.
applications were scrutinized along with the application
of the I party under the departmental rules and during
the selection process one Mr. V. Girish, who stood top on
merit, was selected for the post of and accordingly was
appointed for the said post and consequently the stop
gap arrangement made earlier was disallowed: that the
allegations of the I party that he was removed from service
without assigning any reason in violation of the provisions
of the I. D. Act are false and not relevant to the dispute
on hand, particularly. when the I party was doing the
work only 3 to 5 hours per day and was not a regular
employee. Therefore, the Management requested this
tribunal to reject the reference.

4. During the course of the trial, the Management
examined one witness as MW 1 and got marked Ex. M-1
to Ex. M-9, whereas, the I party filed his affidavit by way
of evidence. The statement of MW-1 in his examination
in chief is as under :

“I know the facts of the case. I party was taken up
as Extra Departmental Delivery Agent on stop gap
arrangement temporarily. He was required to
deliver post. He was working 3/4 hours in a day.

For filling up the Vacant post there is procedure
and rules and we write to Employment Exchange.
We recruited some employees. Ex. M-1 is the
notification. We called for candidates through
exchange employment. Ex. M-2 is the another
- notification. Candidates appeared and were selected
on merit. I party got less marks than others. There
were 20 candidates. Details are given in ex M4..
M3 is another notification. M4 is the list of merit
candidate. Girish is selected. His marks and
application are filled as per Ex. M-5. Ex. M-6,
M-7 to M-9 are the Department letters. There is no
post. It is not correct to say that I party was taken
in October 1995. He has not worked more than 3/4
hours. It is not correct to say that we removed him
when I party complained against Management.

In conciliation we appeared and filed objections.
which is produced. Therefore be rejected.”

5. The averments made in the affidavit of the I party
are almost the reiteration of the averments made in the
claim statement and need not to be repeated. I would like
to refer to the statements of MW 1 and WW 1 in their
cross-examination as and when found relevant and
necessary.

6. Learned counsel for the management argued that
services of the I party were taken on provisional basis as
a stop gap arrangement in place of permanent and regular
employee and that he was just working for 3 to 5 hours a
day. He contended that in order to fill up the above said
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vacancy the Management held departmental test as per

the rules participated by the I party as well as one Girish
and others and taking into account the marks obtained

by the candidate as a result of the interview, said Girish
was selected for the said post and accordingly was
appointed to the post being held by the I party on adhoc
basis and in the result services of the I party came to be
discontinued.

7. Learned counsel argued that such a provisional
employee will have no claim or right seeking
regularization of services or reinstatement under the rules
of the Management and this position of law has been
very much made clear in an unreported decision of our
Hon’ble High Court in W. P. Nos. 21331-333/2000 dated
18-08-2001. -

8. Whereas, the learned counsel for the I party
argued that the I party was in the services of the II party
continuously for a period of 3'% years and therefore his
services-could not have been terminated without any
notice. charge sheet or any enquiry being conducted
against him and that his termination amounts to
retrenchment as per Section 2(00) of the I. D. Act and
since provisions of Section 25 (F) of 1. D. Act are not
complied with the termination is illegal and therefore,
the I party is entitled to the relief of reinstatement with
all other benefits.

9. After having gone through the records and the
principle laid down by their lordship of our Hon’ble High
Court in the aforesaid decision. I do not find substance
in the arguments advanced for the I party.

10. The facts admitted in this case are that the I
party was in the service of the Management doing the

job of EDDA for about 3% years till he was removed-

from service w.e.f. 16-02-1999. However, it is the case of
the Management that the appointment of the I party was
provisional and on adhoc basis as a stop gap arrangement
and this fact was made very much clear to the I party
when he was taken in service. Statement of MW 1 before
this tribunal would speak to the fact that the I party was
doing the work of EDDA and that the vacancy was caused
on account of the regular employee being promoted as
postman. Their lordship of our Hon’ble High Court in
the disputes raised by the petitioners against (the
Management involved in this case) have made the
position of law very clear as to whether any provisional
appointment could give raise to any right seeking regular
employment or reinstatenient in case such a provisional
employee was removed from service. Their lordship
having referred to various decisionsof the Supreme Court
have laid down the principle of law that whenever any

such stop gap arrangement is made and appointment was
made on provisional basis pending regular recruitment

to the post. the provisional employee will not have any

right to seek continuation of his service or regularization
of his service when removed from service from the post
held by him on adhoc basis. It has been abundantly clear
in the aforesaid decision of our Hon’ble High Court that
a person appointed as an substitute or on provisional basis
has got no right to claim the status of regular employee.
In the instarit case, I party was appointed on adhoc basis
as a stop gap arrangement due to the vacancy caused on
account of promotion of regular employee. Therefore, he
cannot seek as of right any re-employment/reinstatement
or regularization of his services under the rules and
regulations of the Management quoted above. Moreover,
it has come on recdrd in the evidence of MW 1 and the
documents at Ex. M-1 to Ex. M-9 that in order to fill up
the above said vacancy the management issued the
notification calling upon the employment exchange to
sponsor the names of candidates to be selected for the
said post and as a result of the said notification one
Shri Girish among others made an application and as a
result of selection process he was selected on the basis of
merit having secured marks higher than the marks
secured by the I party and others. From the aforesaid
documents it is very .much clear that the I party also
appeared for the said test but could not be selected as he
secured marks less than the marks secured by the said
Girish. It is further seen from those documents that after.
being selected said Girish under went Medical test and
having full filled other requirements was appointed to
the post hitherto being held by the I party on provisional
basis. Therefore, the services of I party having come to
an end under the rules framed by the Managerent he
cannot take shelter under the provisions of the I. D. Act
as termination cannot be brought under the category of
retrenchment or illegal retrenchment as defined under
Section 2(00) read with Section 25 (F) thereof. In the
result. this tribunal has no hesitation in mind to come to
the conclusion that the action taken by the Management
in terminating the services of the I party to fill up the
above said vacancy by selecting the regular candidate
under the process of law is not challengeable and therefore
no relief can be given to the I party and hence reference

is liable to be rejected.

ORDER
Reference is dismissed. No costs.

(Dictated to the L. D. C., transcribed by him,
corrected and signed by me on 22nd March, 2005).

A. R. SIDDIQUI, Presiding Officer
¢ feeeht, 31 =, 2005

. 3. 1566. —renfims frag srfufam, 1947 (1947
W 14) F W17 ¥ T F, F= TR o e
Y & dag el o s % wHenl ¥ i, oreu §
fafte sieifires firar & =i @R shietfes sty
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9 =T, TR ¥ Tere (HeH e 21/98) i waiia
A B, S 19 TR I 31-3-2005 ! W EIHT |

(€. TA-40012/62/96-3T%. 3R, (. 7,)]
HET T a1, TEH A
New Delhi, the 31st March, 2005

S.0. 1566.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 21/
98) of the Central Government Industrial Tribunal/Labour
Court. Bangalore now as shown in the Annexure, in the
Industrial dispute between the employers in relation to
the management of Deptt. of Post and their workman,
which was received by the Central Government on
31-3-2005.

“INo. L-40012/62/96-IR(DU)]
KULDIP RAI VERMA, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, BANGALORE

Dated, the 22nd March, 2005
PRESENT :
Shri A. R. Siddiqui, Presiding Officer
C.R. No. 21/1998
I Party IT Party

Smt. Usha A. Naik. The Superintendent of Post
Near Electric Power Office. Karwar Division,
House. Karwar-381301 Karwar-581301

Appearances :
V. S. Naik, Advocate
ﬁavi Jagan, Advocate
AWARD

L Party :
H Party :

1. The Central Government by exercising the
powers conferrcd by Clause (d) of Sub-section (1) and
Sub-scctien 2 A of the Section 10 of the Industrial Disputes
Act. 1¢  has referred this dispute vide Order No. L-

40012/ 6-IR(DU) dated 09-03-1998 for adjudication

on the foliowing schedule :
SCHEDULE

“Whether the action of the Department of Posts in
ternunating the services of Smt. Usha A. Naik from
1-3-94 is justified ? If not. to what relief she is
entitled 7"

2. In this case. there is no formal complaint
statement as such filed by the 1 party but she requested
this tribunal to trcats some of her letter dated 31-03-1998,

12-03-1998 and 03-03-1994 as her claim statement. The
letter dated 12-03-1996 is not forth coming from the
records and where as letter dated 31-03-1998 is the one
written by the I party to the then Desk Officer by
Government of India, Ministry of Labour, New Delhi
making a request to reinstate her in the place she was
holding at the time of termination of her services. In her
letter dated 03-03-1994, the case made out by the I party
is that she was working against Leave Vacancy
E.D. S. V. in Karwar Head Post Office till 01-03-1994.
She gave the details of the period of service rendered by
her as under :

From To - Year  Period/ Days
Month
27-05-1991  13-11-1991  — 5 16
02-12-1991 07-12-1991  — — 06
01-01-1992  30-05-1992  — 5 29
17-08-1992  01-03-1994 1 7 16

2. She avered that she put in total temporary service
of more than 2': years as on 01-03-1994 and for no
reasons, suddenly, the Post Master, Karwar H. P. O. asked
her orally to hand over the charge of the said post to one
Shri Mangesh G. Naik, and she obeyed the orders by
handing over the charge. She stated that she is poor
woman having two children to look after being deserted
by her Husband, unable to get any other employment due

to overage. She has no other source of income to bring

up her children. Therefore, the action of the Management
in terminating her service has caused her lot difficulties
and she is mentally and financially put to hardship: that
she worked very hard, discharging her duties honestly
and to the entire satisfaction of her superiors. Therefore,
she requested to the Superintendent of Post Offices.
Karwar Division, Karwar, writing this letter to permit
her to continue in service or to appoint her as EDSV post
at HPO or else she may be appointed as EDBPM at branch
Post Offices at Baithkol. '

3. The Management filed its counter statement
contending among other things that the I party was
provisionally -appointed as Extra Departmental Stamp
Vendor (EDSV) at Karwar Head Post Office and she was
in service from 28-11-1992 till 01-03-1994. She was
clearly informed that she was being appointed on
provisional basis and her services will be terminated when
a regular appointment is made; that thereafter a regular
appointee who was sponsored by the employment
exchange came to be appointed from 01-03-1994 and
accordingly services of the I party were terminated w.e.f.
01-03-1994 in accordance with ED agents (Service and
Conduct) Rules, 1964; that the I party approached the
ALC(C). Mangalore aggrieved by the order of termination
of her service and during the course of conciliation
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proceedings, she was offered employment/appointment
as a Extra Departmental Branch Post Master at Ulga
Village in Karwar taluk but she refused to take up the

said assignment, as a result of conciliation failed and the

reference on hand was made. Therefore, the Management

contended that the case of the I party do not fall under .

the provisions of Industrial Dispute Act in as much as, it
is not an industry as defined under Section 2(j) of the ID
Act.

4. During the course of trial, the Management
examined one witness as MW 1 and got marked

documents at Ex M-1 to Ex M-5, the I party examined.
herself as WW 1 in Examination-in-chief on 29-11-2002

- and documents at Ex. W-1 to W-10 were marked as per
the Order Sheet dated 29-11-2002, Learned counsel

- representating the II party not being present on that day,
WW 1 stood discharged and the case came to be posted
for Arguments by 18-12-2002 on which date, the
Management filed an application to recall WW 1 and
my learned predecessor after having considered the
application filed by the Management allowed the same,

.calling upon WW 1 to be present before the tribunal for
cross-examination on 06-02-2003. There after case under
went several adjournments on one ground or other and
ultimately when it was taken up for hearing on
17-06-2004, WW 1 remained absent before this tribunal
and court passed an order to the effect that she must be
present before this tribunal finally on 19-08-2004.
However. on 19-08-2004 neither the I party (WW 1) nor
her advocate made appearance before this tribunal and
in the result-she was discharged and the matter came to
be posted for arguments on merits. On 04-02-2005,
learned counsel for the Management filed notes of the
written arguments and where as the learned counsel for
the I party remained absent. On 18-02-2005 once again
learned counsel for the I party remained absent and
therefore arguments were taken as heard and case is
posted for award this day.

5. Learned counsel for the Management,
vehemently, argued that keeping in view the admitted
facts brought on record in the aforesaid letter dated
03-03-1994. treated as claim statement on behalf on the
I party and the stand taken by the Management
substantiated by the oral testimony of MW 1 coupled the
documents at Ex. M-1 to Ex. M-5, the claim of the
party for Reinstatement/Re-employment  under the
Management does not arise. He submitted that the I party
undisputedly was appointed to the above said EDSV post
provisionally against the leave vacancy caused by one
Smt. Nirmala and the appointment order was given at
Ex. M-2 making it very clear that she was being appointed
provisionally and that her services would come to an end
as soon as a regular appointment was made to the above
said post. Therefore. learned counsel submitted that
provisions of I D Act would not attract to the present

* case in the light of the admitted position of either side.

In support of his arguments that, the I party being
appointed on provisional basis she cannot claim any sort -
of right either to seek re-employment or reinstatement,
learned counsel relied upon an unreported decision of
our Hon’ble High Court in W. P. No. 21331-33/2000 dated
18-08-2001. As noted above learned counsel for the I
party was not available to the court when the matter was
taken up to hear the final arguments. After having gone
through the records and the aforesaid decision of our
Hon’ble High Court in a division bench, I find substance

- in the arguments advanced for the Management.

6. In the very words of the I party as per the
aforesaid letter dated 03-03-1994 she worked under the
management for a period of about 2% years to till

'01-03-1994 against the leave vacancy of EDSWV Post. It

is again not in dispute that she was relived from duty
after the above said person Mangesh was selected and
appointed to the above said post. Her name being
sponsored through the Employment Exchange. It is again
that the disputed fact that her Appointment and
termination were in accordance with the ED Agents
(Service and Conduct) Rules 1964. Tt is not disputed vide
Ex. M-2 that 1 party was appointed provisionally under
the clear terms that her services will be terminadted no
sooner a Regular appointment was made making it farther
clear that she will have no claim for appointment to any
post there after. MW 1 in his deposition also once again
reiterated the case of the Management to the effect that
the appointment of the I party was provisional subject to
the regular appointment. There was no cross-examination ]
to MW 1 disputing the above said fact. In other words
the I party did not dispute the fact that her appointment
was provisional and her seérvices were liable to be
terminated since there was an appointment of regular
candidate to the above said post. It is again not in dispute . -
that the services of the I party actually came to be
terminated when the above said Mangesh was duly
selected for the above said post and the post held by the I
party on account of leave vacancy was to be filled up as
per the above said conduct rules. However, as could be
seen from the admitted facts brought on records, during
the course of conciliation proceedings, the Management

~ was kind enough to provide job of EDPM at Ulga Vlllage

in Karwar Taluk and she was called upon to give her
willingness or otherwise in the matter. The letter at
Ex. W-1 dated 09-12-1994 was written by the’
Superintendent of Post Offices of Karwar to the I party
seeking her willingness to be appointed to the said post
but unfortunately by her letter dated 13-12-1994, the I
party declined to take charge of the said post putting forth
her personal problems. Therefore, keeping in view of the
fact that her appointment was provisional and the fact
that she declined to accept the assignment offered by the
Management, the I party once again cannot assert her
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claim or right against the management to seek re-
emplovment or reinstatement. that too, under the
provisions of the ID Act. Morcover. the learned counsel
rightly took the support of the above said decision of our
Hon'ble High Court to laying down the principlesof law
that such a provisional employee gets no rights to claim
against the Management. Their lordship of our Hon’ble
High Court in the aforesaid decision have made it
“abundantly clear that such an engagement will confer no
right of regular appointment. 1t was abundantly made
clear that the present appointment as a substitute and as
a stop gap arrangement so as to say as a provisional
appointment gives no right to claim the status of a regular
employee. In the instant case, as noted above, the I party
was provided employment on provisional basis with clear
terms of appointment that her services will be terminated

as soon as a regular appointment was made to the post .

held by her. In the result it cannot be said that the
Management was not justified in terminating the services
of the I party. However taking inot consideration the fact
that the I partv worked under the management for about
a period of 2!/ vears, the lady deserted by her husband
and to look after her two children, it appears to me that
ends of justice will be met if a direction is made to the
Management to provide her employment atleast on the
provisional basis itself whenever there is vacancy of
permanent post. Accordingly. the reference is answered
and following award is passed.

ORDER

Reference is rejected. However, with a direction to
the Management to provide the 1 party employment on
provisional basis to a permanent post as and when the
vacancy arose in preference to any other fresh candidate.

(Dictated to the L. D. C., transcribed by him,
corrected and signed by me on 22nd March, 2005).

A. R. SIDDIQUI. Presiding Officer
=2 feedl, 31 A, 2005

. 3T. 1567, —3iEnfes fang srfufam, 1947 (1947
F 14) T ¥R 17 F AT H, FHE THL T TGN
o % waivs % Hag fEoml 3R s S & o,
ey § fafde sirefie faare & ¥ awwr siefies
SferFToy 9 =aTarerE, See % e (Fe T 9. S
3. 31./Te. H./3TR./127/96 ) Y Tehiima et &, it it
THR 1 31-3-2005 T YT §37 7 |

[ €. TA-40012/94/95-3T% 3R (1. 7)1
FHLHT T T4, T ferert
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New Delhi, the 31st March, 2005
S.0. 1567.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. CGIT/

" LC/R/127/96) of the Central Government Industrial

Tribunal/Labour Court, Jabalpur now as shown in the
Annexure, in the Industrial dispute between the employers
in relation to the management of Telecom Deptt. and
their workman, which was received by the Central
Government on 31-3-2005.

[No. L-40012/94/95-IR(DU)]
KULDIP RAI VERMA, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, JABALPUR
No. CGIT/LC/R/127/96
Shri C. M. Singh. Presiding Officer
Shri Man Singh,
S/o Shri Gyan Singh,
Qr. No. 109, Near Durga Mandir,
Shahid Colony, ,
Bhopal (MP) ... Workman
[ersus
The Chief General Manager,
Telecom, Bhopal.
The Sub Divisional Engineer,
Regional Repairs Centre
(C. D. Bhoti). Bhopal
AWARD
Passed on this 17th day of March, 2005
1. The Government of India. Ministry of Labour
vide its Notification No. L-42012/94/95-IR (DU) dated
30-5-96 has referred the following dispute for
adjudication by this tribunal :

. . . Managcment

“Whether the action of the management of Chief
General Manager. Telecom, Bhopal and Sub
Divisional Engineer. Regional Repairs Centre,
Bhopal in terminating the services of Shri Man
Singh is justified ? If not, to what relief the
workman is entitled to 7”

2. After the reference order was received. it was
registered on 4-6-96 and notices were issued to the parties.
But nobody appeared for the workman. Instead an
application bearing No. 3 was received on 20-12-2004
purporting to be moved by the workman wherein it is
mentioned that he has been taken back in the employment
of the management. By the aforesaid application, the
workman requested for the withdrawal of the reference.
The above application and non-appearance of the
workman clearly indiacate that the workman does not
want to prosecute this reference,
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3. Under the above circumstanes, No Dispute Award : "~ AND

is passed without any order as to costs. :
: The Commandant,

Indian Military Academy,
P. O. Rangar Walla,

4. Copy of the award be sent to the Government of
India. Ministry of Labour as per rules.

, C. M. SINGH, Presiding Officer Deliradun
- 7% Reeett, 31 7, 2005 . :
= : ‘ 2. L D. No. 145/2002
- . 1568 —ohedfis foene arfufram, 1947 (1947 ,
1 14) Tt YR 17 ¥ TR H, FX19 wn sivea fafegh Ref. No. L-14012/1 l/OZ-IR(DU);'dI. 1-8-02

UHEH % FEUds % dag e R 37 sH%R % BETWEEN :
o, srgey ¥ fafde siifie faa & ¥ awr sireifies

StfeehToy 9 =TT, TES % TeR (Sed §e 142/02, Sri Govind Singh,
145/02, 16/03, 17/03, 18/03, 77/03) i Wafv™ Lt B, S/o Roop Singh Bisht,
N FT TEHER H 31-3-2005 F WG g A - Village Barrowalla,
" . P. O. Barrowalla,
[€. Ta-14012/13/2002-3T8. R, (T, 3.); Dehradun
TH-14012/11/2002- 3%, 3R, (8. 3,); AND
TA-14012/37/2002-3T8. 3R, (T, 7,);
TH-14012/39/2002-3T¢. 3R, (T 4,); . The Commandant, - &
TA-14012/40/2002-3T8. &R, (. g,); - Indian Military Academy,
. .. P. O. Rangar Walla,
TA-14012/18/2003-31%. 3R, (. %)] Dehradun .
FHORIT T T, ek Aferwt ’ o ;
New Delhi, the 31st March, 2005 .- 3LD.No.16/2003
S.0. 1568.—In pursuance of Section 17 of the Ref. No. L-14012/37/02-IR(DU), dt. 21-10-02

Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. Nos. 142/ BETWEEN :
02. 145/02, 16/03, 17/03, 18/03, 77/03) of the Central :

Government Industrial Tribunal/Labour Court, Lucknow _ Sri Kalli Ram, $/0 Ram Swarup,
now as shown in the Annexure, in the Industrial dispute R/o Panditwari, P. O. Prem Nagar,
between the employers in relation to the management of Dehradun. -

Indian Militaty Academy and their workman, which was

received by the Central Government on 31-3-2005. o AND
[Nos. L-14012/13/2002-IR (DU); The Commandant,
L-14012/11/2002-IR (DU); Indian Military Academy,
L-14012/37/2002-IR (DU); P. O. Rangar Walla,
L-14012/39/2002-IR (DU), Dehradun
L-14012/40/2002-IR (DU);
L-14012/18/2003-IR (DU); \ 4. L. D. No. 17/2003

KULDIP RAI VERMA, Desk Off
esi DHicer - Ref. No. L-14012/39/02-IR(DU), dt. 21-10-02

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL BETWEEN :
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW ’ o ‘
PRESENT : Sri Jai Ram, S/o Sh. Radhey Shyam,
L - R/o Village Gorakhpur, '
Shrikant Shukla, Presiding Officer P. O. Prem Nagar,
1. L D. No. 142/2002 ‘ Dehradun.

Ref. No. L-14012/13/02-IR(DU), dt. 1-8-02 AND
BETWEEN :

Sri Gajendra Singh, S/o Sh. Amar Nath, - _ The Commandant,

Village, Jolly Grant (Uppei), . s Indian Military Academy,

P.O. Jolly Grant (Upper), ‘ P. O. Rangar Walla,

Dehradun. Prem Na’gar, Dehradun
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5.1 D. No. 18/2003
Ref. No. L-14012/40/02-IR(DU). dt. 21-10-02
BETWEEN :

Sri Sachin Kumar, S/o Late Sh. Rajinder Singh,
R/o Village. Panditwari. P. O. Prem Nagar,
Dehradun

AND

The Commandant,
Indian Military Academy.
P. O. Rangar Walla,
Prem Nagar. Dehradun

6. L. D. No. 77/2003
Ref. No. L-14012/18/03-IR(DU). dt. 21-7-03

BETWEEN :

SriVijay Kumar, S/o Sh. Ram Kishore,
R/o H. No. 23/A, Mohanpur,

P. O. Prem Nagar,

Dehradun A

AND
The Commandant, ‘
Indian Military Academy,

P. O. Rangar Walla,
Prem Nagar, Dehradun.

AWARD

The Government of India, Ministry of Labour has
referred the dispute regarding legality of termination of
following workers w.e.f. dates mentioned against them
vide order mentioned against them :

SI. No. Name F/o Name Date of termination Reference order
1. Gajendra Singh Amar Nath 4-8-01 L-14012/13/02-IR
. DU, dt. 1-8-02

2. Govind Singh Bisht  Roop Singh Bisht 13-6-01 L-14012/11/02-IR
DU, dt. 1-8-02

3. Kailli Ram Ram Swarup 9-12-2000 L-14012/37/02-IR
DU, dt. 21-10-2000

4. Jai Ram Radhey Shyam 14-12-2000 L-14012/39/02-IR
DU, dt. 21-10-02

5. Sachin Kumar Rajinder Singh 11-8-01 L-14012/40/02-IR

6. Vijay Kumar Ram Kishore

10-12-2000

DU, dt.21-10-02

L-14012/18/03-IR
DU, dt. 31-7-03

According to Gajendra Singh he was employed as
Waiter as per following details :

1. 1999 18-1-1999 to  25-05-1999
2..2000 22-7-2000 to  09-12-2000
3. 2001 21-1-2001 to  04-08-2001

According to Gajendra Singh he was terminated
without any prior to 4-8-2001 and has alleged that he
has worked for more than 240 days and he is protected
under I. D. Act. 1947,

Govind Singh Bisht has alleged in his statement of
claim that he has worked in Indian Militarv Academy as
GC Orderly from 21-7-98 to 12-6-2001 as per the details
below : ,

L. 1998 21-7-98 to  12-12-98
21999 - 18-1-99 to  12-06-99
3..2000 14-4-2000 o 14-12-2000
4. 2001 18-1-01 to  12-06-01

Govind Singh Bisht has also alleged that he worked
more than 240 days and has been discharged without
following the provisions of the 1. D. Act, 1947.

Kalli Ram has alleged in his statement of claim
that he worked as GC Orderly/Mashalchi w.e.f. 10-2-98
to 18-12-2000 as per details below :

1. 1998  10-02-98 to 13-06-98 (asG. C. -
Orderly)

2. 1999  18-01-99  to 12-06-99 (as
. Mashalchi)

3.1999  16-07-99  to 11:12-99

4. 2000 22-06-2000 to 8-12-2000 (as-
Mashalchi)

Kalli Ram has alleged that he had worked
continuously about 752 days which is against the
provision of various provisions of I. D. Act, 1947.

Jai Ram has alleged in his statement of claim that
he worked as Cook with Indian Military Academy w.c.f.
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15-7-99 to 14-12-2000 and his services have been
discontinued illegally against the provision of . D. Act,
1947, the details which are reproduced below :

1. 1999  15-07-1999 to 11-12-1999
22000 10-01-2000 to 24-06-2000
3.2000  22-07-2000 to 13-12-2000

Jai Ram has alleged that he has been continusously
engaged for 462 days and since he has worked for more
than 240 days he is protected employee under I. D. Act,
1947.

Sachin Kumar has alleged in his statement of claim
- that he worked as GC Orderly w.e.f. 16-7-99 and was
discharged on 10-08-01 thus he has worked for more than
240 days but he has been retrenched without observing
the provisions of I. D. Act, 1947, the details he has
mentioned as follows : )

1. 1999  16-7-99 to 12-12-1999
2. 2000  14-1-2000 to 24-06-2000
3. 2000  22-7-2000 to 19-12-2000
4.20Mm  21-1-2001 40 10-08-2001

Vijay Kumar has alleged in his statement of claim
that he worked as GC Orderly in Indian Military Academy
from 10-2-98 to 9-12-2000 but he was discharged on
10-12-2000 without following the provisions of the I.D.
Act. 47. The details he has given as under :

1. 1998  10-02-1998 to 18-03-1998
2. 1998 01-08-1998 to 30-09-1998
3. 1999 22-08-1999 to ,04'12'1999 -
4. 2000 07-01-2000 to 07-06-2000 .
5.2000  22-07-2000 to 09-12-2000

According to the allegations in statement of claim
it is alleged that juniors have been engaged continuously
and new hands have been engaged, to denote the cessation
of work that the engagement of the juniors on the same
muster-rolls prepared which is nothing but artificial
breaks in order to break in the continuity of the work of
the applicant.

They have also alleged that they were duly entitled
for continuation in service till age of 60 years and their
discharge is illegal, wrong, ultra vires and in-operative
on the workers and against the provisions of the I.-D.
Act. They have also alleged that they should be treated
continued in the services of India Military Academy from
the datc of their discharge. It is also alleged that the names
of the workers were intentionally deleted while juniors
to the workers were continued and more over the juniors

1180 GIO5—18

and fresh persons were regularised which is against the
provisions of I. D. Act, 1947 The workers have therefore
prayed reinstaterzent from the date of their discharge and
provide full back wages from the date of discharge. They
have also requested for regularising their services and
the worker be given permar.>nt ctatus on the post they
were working. The workers have ai ¢« prayed for seniority
and damages.

The opposite party has filed writien statement
alleging there in that Indian Miliiary Academy being
Central Government Office does not fall under the . D.
Act, 1947. For any redressal of grievances, the Govt. of
India has constituted the Central Administrative Tribunal
(CATY) for Central Govt. Employees. As such the cases
does not fall under the jurisdiction of this Tribunal. It is

also alleged that the I. M. A. is neither industry nor

workers are industrial worker and they were not craployed
through Employment Exchange but they were engaged
for casual nature of work. It is also alleged that they were
employed at intermittent priod not exceeding 24 days in
a month. As such question of conciliation for contis: :ing
of their service does not arise, ft is also alleged that casual
labours are not engaged for vacations in summer/winter
for 60 days. It is further submitted that the services of
casual labours are required on purely on daily basis as
and when required and their services were dispensed with
as the same were no longer required. The I. D. Act, 1947
is not applicable to the workers who have filed the

~ statement of claim and Indian Military Academy has not

discontinued the services of individual illegally and
arbitrarily. Workers were employed on contractual basis.
Assuch giving a notice prior to discontinuance of services
was not required necessary. 1t is denied that the workers
were employed continuously un-interruptedly. It is
submitted by the opposite party that the worker were
discharged from their services due to decrease of GCs
strength and their services were no longer required as
such they are not entitled for back wages. Denying the
allegations of artificial breaks opposite party has stated
that it was not a artificial breaks but mandatory vacation
period of the Academy. It has also been submitted that
the workers were employed as casual labour on daily wage
basis their names were not called from or sponsored by
the Employment Exchange at the time of casual -
engagement, and their services does not cover under
Central Civil Services. Casual labour are engaged for
immediate requirement basis depending upon decrease/
increase strength of GCS and work load of casual nature.
Hence it is not necessary to re-engage the applicant as
casual labour. So far the engagement of the regular
workers is concerned it is alleged that casual labours are
permitted to compete alongwith another candidate for
regular employment. The worker has filed rejoinder in
which the allegations of statement of claim were re-
iterated.
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The worker has been cross examined by the
representative of opposite party Major Ramesh Chandra
and the opposite party has examined Maj. Ramesh
Chandra who has been cross-examined by the worker’s
representative except in I. D. Case No. 18/2003 between
Sachin Kumar and I. M. A. where Ramesh Chandra has
not been cross-examined.

Oppositc party has filed photocopies of orders
passcd in various cases which are as follows :

1. Photocopy of order dt. 18-11-97 passed in 930/
97 Dilip Kumar Sharma & others Vs. Union of
India and others by Central Administrative
Tribunal. Allahabad.

2. Copy of order passed by Hon’ble High Court
dt. 27-11-97 in Civil Misc. Petition No. 39737/
97 on the petition of Satish Kumar Vs. State of
U. P. & others by the Allahabad High Court.

(98]

. Order of Hon’ble High Court Allahabad
dt. 16-12-97 passed in civil misc. W. P. No..
42116/97. Kailash Chandra Vs. Stateof U. P. &
others.

4. Order of Hon’ble High Court dt. 1-12-1999
passed in civil misc. Writ Petition No. 11867/
98 Kailash Chandra & Dilip Sharma Vs. Union
of India & others. .

N

. Order of Hon’ble High Court dt. 15-9-03 passed
in writ petition 117/01 Arun Kumar Sharima,
Madan Lal Vs. Union of India and others.

The Management of Indian Military Acadeniy has
also filed the photocopy of general forecast of events.

The management has also furnished photocopy of
daily parade gentleman cadets dated 1-10-2001.

Hcard learned representatives of the parties and
peruscd the evidence on record.

The first objection taken in wrilten statement by
the opposite party is that these cascs arc not covered under

I. D. Act. 47 as Indian Military Academy is not a industry

but it has sovereign function of the statc.

Arguing the case the representative of the opposite
party has stated that Indian Militarv Academy is
providing training to the cadcts who arc aspirants of
commission in Army and this is a sovereign function of
the state. The opposite party has also argucd that the
[ndian Military Academy is conccrned with imparting
training to the commissioned officer which is not

available to them in any cducational institute. The

candidates who are forwarded for training in this institute
called as gentleman cadets and to mecet the requirement
of training of gentleman cadets casual workers are
engaged for the period of training only and as soon as

passing out parade takes place the castial employees which

“are engaged are dispenised with. It is also argued that the

Indian Military Academy is sole institution for providing
training to the army officer. The opposite party
representative Maj. Ramesh Chandra has also argued that
the strength of gentleman cadets keep on flictuating.
Sometime it increases sometime it decreases and to meet
the requirement due to increase strength of gentleman
cadets casual labours are engaged.

It is also argued that the Indian Military Academy
is prime institute of the Governmert of India which is a
very sensitive institute and the regular vacancies are filled
only after advertisement in the iewspapers and after test
and interview, the candidates are selected for the post of
GC orderly etc. and some of the workers applied in the
recfuitment but miost of them did net succeed in the
selection 4nd therefore this Tribunal can not force the
Indian Military Academy to retain such casual employees
who have not been recruited by adopting the prescribed
procedure. '

The argument of the opposite party finds support
with that all evidence of the workers. It has been admitted
by the Vijay Kumar in his cross-examination that
vacancies were published in the ncwspapefs in 2001 in
which he applied but he could not be selected.

Vijay Kumar has also admitted in his cross-
exaitination that as soon as training of gentleman cadets
is over casual ldbours are dis-engaged. He has also
admitted that it is only Indian Military Academy which
provides training to the army officers and therc is no
other institute which can provide training to the army
officers.

Maj. Ramesh Chandra has stated in his cross-
examination that whatever vacancies exists the same is

-advertised in the newspapers and after test and interview

the candidates are selected by the selection committee
and accordingly the appointments are made. He has also
stated that for all categories there are rules. He has
admitted that at present 14 posts are.vacant for which
the government has been approached for sanction and in
case the workers apply. the same shall be considered. He
has also stated in cross-examination no seniority list is
meant for casual labours.

The representative of the worker has strongly
argued that the function of the opposite party is that of
industry. Its employees general Orderlies. Masalchi and
Cook and such trade workers are also employed in other
industries and therefore the Indian Military Academy be
considered as industry and the workers were industrial
workers.

1 come to the conclusion that the Indian Military
Academy is engaged in a activity of providing specialised
training to the gentleman cadets of the Armed forces and
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after the passmg out parade they are conferred the
commission. It is only prime institute for providing
training which is not available elsewhere. It is very
sensitive institution therefore 1 come to the conclusion
that Indian Military Academy is not engaged in = activity
which can be called business. trade or manufactuze. It is
a institute discharging government functions for the
defence of the country and therefore it is sovereign
function of the state. The opposite party has relied on
1997 (I1) LLJ page 625 Physical Research Laboratory
Vs. K. G. 8harma of the Hon'ble High Court and I rely
on the said case law. The parties of this institute is
engaged in speciglised i.e training to the army officers
and therefore I come to the conclusion that the Indian
Military Academy is not a industry and therefore the
workers are not covered under the I. D. Act, 1947,

In the present case the engagement of the persons
for casual work is only when the gentlemen cadets come
ta the institution for training and in case there is no
training the casual labours are not required and therefore
they are dis-engaged. It can be inferred from all the

circumstances thie engagements of these workers for -

casual nature of woik only for the period of gentlemen
cadets training and their services automatically dispensed
with after training.

It is also pertinent to mention here that whenever

the vacancy arises the workes are permitted to participate
in the open selection which is conducted by the selection

committee the candidates after tested and interviewed -

suitable persons are selected, Workers if quaiify in the
said test and interview are selected.

In the present circumstances [ rely on the Judgement
published in 2002-I1I LLJ page 469 of High Court, Kerala
between President Peroorkada Cooperative Bank,
Trivandrum Vs. S. Sheena & Others wherein it has been
held that engagement for persons for casual work to audit
and accounts on daily wages for intermittent periods.
Denial of work to some held could not be held

retrenchment. Hon’ble High Court observed that the

- workers did not under go the selection process. There
was, therefore, no retrenchment within the meaning of
the I. D. Act, 1947. It is pertinent to mention here that
Vijay Kumar was invited vide letter No. D: 95206/Casual/

Estt.-1, dt. 19-11-04 for job with immediate effect but he

did not join the duties instead he refused. The worker
has stated during argument that after employing the
worker he shall be again retrenched therefore he was
willing to jom only when he was appointed on regular
basis. The issue does not relates to regularisation of the
workers and the workers wilfiilly refused to join as casual
labour. It is presumbed that they are gainfully employed
somewhere else. v

Maj. Ramesh Chandra h_és stated that Sachin
Kumar was offered employment on casual labour

-

@ Rs. 84 per day time and again vide letters dt. 4-12-04.
19-12-04, 11-1-05 and 29-1-05. But the worker has not
turned up for employment. There is no satisfactory
explanation from the workers as to why he has not turned
up for employment. This shows that Sachin Kumar 1s
gainfully employed elsewhere.

The representative of the opposite party Maj.
Ramesh Chandra has argued that Jai Ram the other
worker was also offered employment of casual labour vide
letters dt. 4-12-04, 19-12-04, 11-1-05 and 29-1-05. But
worker has denied to join the job. Workers representative
stated that worker denied because he was not given offer
of appointment as regular worker. Opposite party
representative stated that workers can not claim to be
given offer of appointment as regular employee.

In the case of Kalli Ram the opposite party
representative have stated that he too was offered the
appointment as casual labour but he did not turn up to
work as casual labour. He has therefore argued that worker
is gainfully employed somewhere else therefore he i is not
interested to work as casual labour.

Similarly in the case of Govind Singh Maj. Ramesh
Chandra has stated that the worker Govind Singh was-
also offered employment as casual labour at various
occasions through written letters but he did not turn up
therefore it should be presumed that worker Govmd Smgh

. -is gainfully employed elsewhere.

On the discussions above I come to the conclusion

- that the workers who have filed different statement of

claim are not industrial worker and the opposite party
India Military Academy is not industry and trade business
disengagement is not illegal or unjustified. Workers are

not entitled for any relief. Award accordingly.

Lucknow

- 22-3-2005

SHRIKANT SHUKLA. Presiding Officer
7% feeeht, 31 =, 2005
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New Delhi, the 31st March, 2Gi3

S.0. 1569.—In pursuance of Section 7 of the
Industrial Disputes Act, 1947 (14 of 1547). tiic Central
Government hereby publishes the Award (Ref. No. i1/
2001) of the Central Government Indusirial Tribunal-
cum-Labour Court, Bangalore as shown in the
Annexure. in the Industrial dispute between the employers
in relation to the management of Biiapur {:ramina Bank
and their workman, which was received by the Central
Government on 30-3-2005.

[No. L-12012/479/2001-IR(B-1)]
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, BANGALORE

Dated, 18th March, 2005
PRESENT :
Shri A. R. Siddiqui, Presiding Officer
C. R. No. 11/2001
I Part._v I Party

Sri B. S. Kirangi.
Yankachi P. O..
Sindagi Taluk.
Bijapur District,

The Chairman.

Bijapur Gramina Bank.
Viveknagar West,
BIJAPUR (PO)-586101.

BIJAPUR-586101 Karnataka
Appearances :
I Party : M. Rama Rao,
General Secretary
I Party : K. G.N. Prasad/B C
Prabhakar Advocate
AWARD

1. The Central Government by exercising the
powers conferred by Clause (d) of Sub-section (1) and
Sub-section 2A of the Section 10 of the Industrial Disputes
Act. 1947 has referred this dispute vide Order No. L
12012/479/2001-IR(B-I) dated 05-02-2001 for
adjudication on the following schedule :

SCHEDULE

“Whether the action of Bijapur Gramina Bank,
Head Office, Bijapur is justified in imposing the
punishment of dismissal from service on Shri B.
S. Kirangi applicant is justified ? If not, what relief
the workman is entitled ?”

2. A Charge Sheet dated 08-10-1998 was issued
to the I party workman as under :

“Para 1 : That while working in our Golageri

branch since 29-06-1994 as Messenger-cum-

sweeper, on or about 06-07-1998 you received cash
of Rs. 2,000 from Sri G. C. Math for crediting to
his S. B. Account No. 2543, But you did not credit
the said amount to Bank cash account and mis-
utilised Rs. 2,000 for vour benefits. Thus you mis-
utilised the customers money for your personal use
by falsifying bank records.

Para 2 : That on or about 01-08-1998 you received
cash of Rs. 1,200 from Sri C. D. Bure for crediting
to his S. B. Account No. 62. After receiving the
cash you entered in the pass book No. 62
unauthorisedly and raised the balance. But you did
not credit the cash to S. B. Account No. 62 and
retained with you unauthorisedly and mis-utilised
the said amount for your personal use.

Thus you mis-utilised an amount of Rs. 1.200
received from the party for vour personal use and
falsified the Bank records.

Para 3 : That on or about (¢8-06-1998-and 08-07-
1998 vou received Rs. 200 each from Sri N. G.
Handral for crediting to P. D. Account No. 458 of
Kumari Anusuya. Afier receiving the said amount
you mzdv entry in fiic P’ D. Pass Book No. 458 in
the respective manths unauthorisedly. But did not
credit the said amount to Bank cash account and
mis-utilised the said amount for your personal use.

“Thus you misappropriated the depositors money
for your personal use. by falsifying Bank records.

Para 4 : Thaton 11-06-1998 and 01-07-1998 you
received Rs. 200 and Rs. 300 respectively from Sri
8. S. Kori for crediting to his loan account No. RT
22/96. After receiving the said amount vou issued
counter foil unauthorisedly. You prepared the
counter foil, affixed ‘Cash Received’ seal and
signed in the place provided for the signatures of
Cashier and Manager. After forging Cashier and
Manager’s signture and affixing ‘cash Received’
seal vou issued counter foil to Sri S. S. Kori. for
having credited the amount to party’s loan account.
You have not credited the said amount to loan
account soon after receiving the same and mis-

- utilised for your personal benefit. The said amount

was credited by vou to loan account No. 22/96 on
22-08-1998,

Thus you mis-utilised an amount of Rs. 500
received from Sri S. S. Kori for your personal
benefit. You issued counter foil by forging Cashier
and Manager’s signatures and affixing ‘cash
Received’ seal and falsified the records of the Bank.

Para 5 : That you received Rs. 500 from Sri
Shivanna R. Moodalbai R/o Golageri for crediting
to his P. D. Account No. 414 towards the
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instalments of June and July 1998 of Rs. 250 each.
But you did not credit the said amount to the party’s
P.D. Account No. 4141 immediately in the
respective months. You temporarily mis-utilised
said amount for your personal use and credited the
same to Bank Account.on 14-08-1998. - '

Thus you mis-utilised an amount of Rs. 500 given
by the party for your personal benefit.

Para 6 : That on 17-07-1998 you received cash of
Rs. 1100 from Sri Vishnu Malakappa Bailapattar
R/0 Golageri to credit to his P. D. Account No. 451.
After receiving the cash neither you credited the
same to his P. D. A/c, nor Bank’s cash account.
You retained the said amount with you
unauthorisedly and-temporarily mls-appropnated
for vour personal use.

" You received an amount of Rs. 1100 from Sri V.

* M. Railapattar on 17-07-1998 and retained with
vou un-authorisedly and credited the same to party’s
P. D. Account No. 451 on 22-08-1998. Thus you
temporarily mis-appropriated said amount for your
personal use.

That in the process. you failed to observe, comply
with and obey all orders and directions of the Bank.
You also failed to serve the Bank honestly and
faithfully and use your utmost endeavour to
promote the interest of the Bank and conducted

voursclf in a manner in violation of Regulation No. -

17 and 19 of the Bijapur Grameena Bank Staff
Service Regulations 1983.”

3. Afier the reply given by the I party to the said
charge sheet. the Domestic Enquiry was ordered against
him and on the basis of the findings recorded by the
Enquiry Officer holding the I party guilty of the aforesaid
charges. the Disciplinary Authority dismissed the Iparty

from his services.

4. Aggrieved by the aforesaid dismissal order. the
[ party appears to have preferred an appeal and that came
to be rejected by the Appellate Authority. Then he raised
an Industrial Dispute and the reference on hand came to
be made to this tribunal by the Government of India.

5. Before this tribunal, the I party filed his claim
statement with the averments that the order of dismissal
passed against him is liable to be set aside for the reasons
that he did not know English language and whereas the
Enquiry Proceedings were conducted against him in
English turning down his request to conduct the same in
Kannada Language though all along he made
representation te the Management in Kannada Language
only. He contended that he was placed under suspension
unilaterally and his request to pass an order of suspension
in Kannada Language was not considered. He contended
that the Manager threatened him and demanded

resignation from him in case he did not act as per his
directions and that believing the words of the Manager
that he will be continued in the employment he put the
signature as per his directions. Therefore, the admission
of guilt by the I party by taking his signature was under
the threats given by the Management. He conténded that

. charge sheet was issued to him in English Language and

on the assurance given by the Management he alone
attended the enquiry not knowing that he could have taken
the assistance of Defence Representative. He signed the
Enguiry Proceedings believing the words of the Manager
and he was fumlshed with the findings of the Enquiry
Officer, which were again in English Language, and
therefore he could not understand the findings of the
Enquiry Officer. He was not permitted to take the
assistance of Defence Representative and therefore he was
not given an oppdrtunity to cross-examine the
Management witness. The I party further stated that he

- has rendered 14 years of clean service with a clean record

and therefore the Management has caused injustice to
him in removing him from service by way of dismissal
order. He contended that the Domestic Enquiry was
conducted against the established principles of law and
against the principles of Natural Justice and that his
suspension during the course of enquiry was illegal. He

contended that due to the impugned punishment order .

he and his family members are suffering and that-he has
not been gainfully employed though made efforts to seek
the job after he his dismissal from service. Therefore,
the I party requested this tribunal to set aside the dismissal
order and to reinstate him into service without
conscquential benefits.

6. The Management by its counter statement,
however, denied almost all the aforesaid averments made
by the I party in his claim statement however not
disputing the fact that the I party was placed under
suspension during the course of enquiry and suspension
order was in English. It also did not dispute the fact that
the charge sheet was issued in English, proceedings of
enquiry were conducted in English and findings of the

- enquiry was also were rendered in English. The

Management however, disputed the fact that the I party
did not know English Language and that he made a

. request either with the Management nor with the Enquiry

Officer to pass suspension order in Kannada Language

~ to conduct the enquiry in Kannada Language order to

furnish enquiry findings in Kannada Language. The
Management contended that the I party in the very first
instance while giving his reply to the charge sheet in his
own words admitted the charges of misappropriation of
funds belonging to the bank and therefore question of I

" party not understanding the charges made in English did

not arise. The Management contended that despite the
admission of guilt by the I party it thought it proper to
give reasonable opportunity to the I party to defend
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himself and therefore ordered an Domestic Enquiry
against him; that the I party was read over and explained
with the charges by the Enquiry Officer once again
admitted the misconduct committed by him and just to
afford fair and reasonable opportunity to the I party, the
Enquiry Officer thought it proper to call upon the
- Management to lead oral and documentary evidence in

support of the charges levelled against the I party; that
the Management to be on the safer side therefore lead
oral evidence of three witnesses, examined as MW 1 to
MW 3 and got marked in all 35 documents at Ex. MD 1
to Ex. MD 33: that the I party was called upon to cross-
examine those witnesses but declined to do so once again
admitting the charges of misconduct. It is for the same
reason he also did not lead any evidence on his part
though opportunity was given to him by the Enquiry
Officer. Therefore on the conclusion of the enquiry.
Enquiry Officer submitted his findings holding the
workman guilty of the charges and based on the findings,
the 1 party was dismissed from service. His appeal against
the dismissal order was rejected. Therefore, the
Management contended that Enquiry Proceedings
conducted against the 1 party is in accordance with the
principles of natural justice giving fair and proper
opportunity to him to defend himself and therefore it
cannot be said that enquiry was in violation of principles
of natural justice or that findings of the enquiry suffered
from any perversity. much less. to contend that order of
dismissal was illegal and punishment was
disproportionate.

-7. Keeping in view the pleadings of the respective
parties with regard to the validity and fairness or
otherwisc of the Enquiry Proceedings. my learned
predecessor in the first instance took up the above said
question by way of preliminary issue. The management
examined the Enquiry Officer as MW 1 and got marked
5 documenis at Ex. M-1 to Ex. M-5. On his part the
[ party examined himself as WW 1 and in his cross-
cxamination other 3 -documents namelv Ex. M-6 to Ex.
M-8 were marked on behalf of the Management. After
hearing the learned counsel for the respective parties my.
lcarned predecessor on 21-03-2003 answered the above
said issue in favour of the Management holding that the
enquiry is fair and proper.

8. 1 have heard the lcarned Shri M. R. R.
representing the T party and learned counsel for the
management Shri K. G. N. Prasad for B. C. Prabhakar
on merits of the casc including the perversity of the
findings and quantum of punjshment.

9. Shri M. R. R. vehemently arguced that the entire
process of issuing of the charge shect to the 1 party,
holding of the cnquiry. adducing oral and documentary
cvidence during the course of enquiry and the findings
passcd thercon were all in violation of Principles of
Natural Justice inasmuch as. 1 party was victimized by

“the Management takmg undue advantage of his illiteracy

and his subordination to the then Manager of the branch

© obtaining his signature over certain papers amounting to

admission of guilt by the I party. Learned Representative
submitted that the proceedings conducted by the
Management from the date of issuing the charge sheet
and culmination of the Enquiry Proceedings resulting
into the impugned punishment: order were all done m
English Language not understood by the I party and
thereby there was a miscarriage of justice crept in
rendering ‘the I party jobless after he served the
Management with all honesty and sincerity for about a

- period of 14 years. His next contention was that the

I party has nothing to do with the charges of misconduct
levelled against him as he was not an official supposed
to deal with Cash transactions of the Bank so as to receive
amounts from various customers of the bank and to be
accounted for in the records maintained by the Bank. he
being a 4th grade employee working as a Messenger.
Therefore, when the I party was not at all the custodian
of the Cash transactions. it was wrong for the
Management to hold responsible for the alleged charges
of misconduct that too. letting off the cashier and other
staff members of the bank involved in the matter.

10. Whereas, learned counsel for the management
vehemently argued that the charges of misconduct were
proved aginst the I party not only in the admissions made
by him as per his letter at Ex M-6 and Ex M-7. but also
during the course of enquiry before the Enquiry Officer.
Those charges were also established by the Management
by adducing very cogent and sufficent evidence in the
statements of MW 1 and MW 3 and documents at Ex.
MD 1 to MD 35. Therefore, the.1 party now cannot be
allowed to contend that the whole process of enquiry was
bereft of legal sanctity or in violation of principles of
natural justice taking an after thought contentjon that he
knew only Kannada and not English language.
particularly when he admitted the guilt in his own writing
and signatures that too made in Kannada language itself.
Learned counsel further argued that keeping in view the
documentary and oral evidence produced in the enquiry
and cogent and valid reasonings given by the Enquiry
Officer holding the workman guilty of the charges. it can
never be said that the findings of the Enquiry Officer
suffered from any perversitv. He further contended that
keeping in view the gravity of the misconduct committed
by the 1 party not on one occasion but on several occasions
misappropriating the funds of the bank. punishment of
dismissal was the only the way out for the Management
and therefore no sympathy could be shawn to the party
keeping in view the fact that the Management bank is
supposed to be the custodian of the public money to be

- taken care of by the Officials of the Management itself.

After having gene through the records, I find substance
in the arguments advanced on behalf of the Management.
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11. Keeping in view the findings recorded by this
tribunal holding that the Domestic Enquiry conducted
against the I party by the II party is fair and proper, the
"scope available to the I party to come out of the clutches
of the impugned dismissal order was by way of
establishing before this tribunal that findings of the
enquiry on fact suffered from any perversity. The
arguments advanced for the I party once again
challenging the Enquiry Proceedings are not at all
available to him after finding was recorded by this tribunal
on the said point. As far as perversity of the findings is
concerned- it is very much interesting to note that no-
where in the claim statement, the I party has challenged
or attacked the findings of the enquiry as suffering from
any sort of 1llegahty-or perversity. Throughout the claim
statement he was very much content with the averments
challenging the Enqulry Proceedings. The learned
répresentative of the I party in his arguments also could
not highlight or point out any defect with the findings of
the Enquiry Officer either on the ground that there was
no sufficient and legal evidence available .on record or
that the reasonings assigned by the enquiry officer were
not cogent and valid having reference to the evidence
brouglit on record. In order to see whether the findings
of the Enquiry Officer are supported by sufficient and
legal evidence. it appears to me worthwhile to bring on
record the observations and the reasonings given by the
Enquiry Officer on each of the charge of misconduct

" levelled against the 1 party, as under ;

“CHARGE NO. 01 :

In support of the charge, the Presenting Officer has
filed scven documents MD 1 to MD 7 and two
witnesses. Shri B. S. Kirangi has not produced any
documents and witnesses in defence.

The deposition by the MW 1 and MW 2 goes on

record unrebutted as the charge sheeted employee

has not cross-examined the MW 1 and MW 2: The
dcposition by the MW 1 is supported by the
documents MD 1 to MD 3 atd MD 5 toMD 7. The
“deposition by MW 2 is also supported by MD 4 to
MD 7. the Management documents MD 1 and MD
2 arc the letters given by Sri B, S. Kirangi dated
03-08-1998 and 24-10-1998 respectively confessing
the misappropriation by him. MD 3 confirms that
Sri P, C. Hunakunti received to SB-2343 the cash
of Rs. 2.000 only on 24-08-1998. The slip is signed
by Sri B, S. Kirangi for having credited Rs. 2,000
to SB A/c. No. 2543 on 24-08-1998. MD 6 is the
Pass Book of SB 2543, wherein there are scratches
on the credit entry of Rs. 2,000 and outstanding
balance. MD 7 shows no entry afier 07-08-1998.
MD 4. the letter dated 13-08-1998 by MW 2
supports the deposition of MW 2. Therefore the
contents of the documents MD 1 te MD 7 and the

deposition by MW 1 and MW 2 corroborate and
goes on record. The same is unrebutted by the
defence. In turn, Shri B. S. Kirangi has voluntarily
agreed for having misutilised Rs. 2,000 cash of
Sri G. C. Math. Therefore Sri B. S. Kirdngi has
misappropriated thie cash of Rs. 2,000 of the Bank’s
customer. .

CHARGE NO. 02 :
The Presenting Officer has filed 5 documents

" (MD 8 to MD 12) and produced one witness MW 1

in support of thie charge. Sri B. S. Kirangi has not
produced any document/witnesses.in defence.

The deposition by MW 1 goes on record unrebutted
as the MW 1 was not cross-examined by Sri B. S.
Kirangi. The Management documents MD 8 to
MD .12 support the deposition of the MW 1. MD 8
is the letter by Shri C. D. Bure, account holder of -
SB 62, which state that he had given cash to
Sri B. S. Kirangi for crediting to SB A/c. and he
had not credited, but given credit later. MD 9 is
the letter dated 13-08-1998 of MW 1. The contents
of this document corroborate the deposition by
MW 1. It states that.Sri B. S. Kirangi took
Rs. 1,200 from Sri C. D. Bure on 01-08-1998 for
crediting to his SB.A/c. No. 62 but did not credit
up to 22-08-1998. Sri B. S, Kirangi has made
scratches in the Pass Book (MD 11). He credited
Rs. 400 on 22-08-1998 (MD 10). MD 12 is the
ledger sheet.

The deposition of MW 1, is corroborated by the
Management documents MD 8 to MD 12. Since
there is no cross-examination of MW 1 by SriB. S.
Kirangi, the deposition by MW 1, goes on record
to support the charge No.. 2. In turn, Sri B. S.
Kirangi has agreed for misappropriating cash of
Rs. 1,200 received from Sri C. D. Bure.

CHARGE NO. 03 :

The Management documents MD 13 to MD 21
(eight documents) are filed by the Presenting Officer
in support of the charges. The Presenting Officer
has also produced threc witnesses. MW 1 to MW 3
in support of the charge. There is no witness and
no document produced by Sri B. S. Kirangi in -
defence.

MD 13. MD 135 and MD 14 arc the letters dated
13-08-1998 made and signed by the Management
witnesses MW 1, MW 2 and MW 3 respectively.
The contents of MD 13 support the deposition of
MW 1. Likewise the contents of MD 15 and MD
14 support the deposition by MW 2 and MW 3
respectively. MD 16 and MD 17 are credit slips
dated 08-08-1998 and MD 18 is the credit slip dated
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22-08-1998. MD 19 is the PD Pass Book. MD
20 A, B. C. are the Cash scrolls and MD 21 is the
certified copy of the PD Ledger (A/c. No. 458). The
transactions appearing in the documents MD 16 to
MD 21 reveal that Sri B. S. Kirangi credited
Rs. 400 to Pd 458 on 22-08-1998. Sri B. S. Kirangi
has not credited the amount on 08-06-1998 and
08-07-1998. these two entriecs made in the PD Pass
Book and Ledger are false. In Pass Book he has
forged the initials.

Therefore the deposition by MW 1. MW 2 and
MW 3 goes on record unrcbutted as there was no
cross-examination of these witnesses by Sri B. S.
Kirangi. The deposition of witnesses and
documents gorroborate and confirm the
misappropriation of Rs. 400 of Sri N. G. Handrala
by Sri B. S. Kirangi. Sri B. S. Kirangi has not
denied the misappropriation and in turn has agreed
for having misappropriated Rs. 400 of Sri N. G.
Handrala. He has recredited Rs. 400 to Bank on
22-08-1998.

CHARGE NO. 04 :

Five documents (MD 22 to MD 26) were filed and
3 witnesses were produced by the Presenting Officer
in support of the Charge. The chargesheeted
" employee has not produced any document/witness
in defence.

The deposition by MW 1. MW 2 and MW 2
corroborate each other. MD 22 is a letter of
5ri-B. S. Kori. The contents of this letter is
supported by the deposition by MW | and MW 2.
MD 23. MD 24 are the counterfolios for Rs. 200 &
Rs.-300 each and show the signatures of Cashier
and Manager which are forged by Sri B. S. Kirangi.
MD 25 is credit slip for Rs. 500 daizd 27-08-1998
signed by Sri B. S. Kirangi for having, recredited
the amount to RT 22/96. MD 26 is a ledger extiact
of RT 22/96 account. The contents of Management
aocuments MD 22 to MD 26 are corroborated by
tte deposition of MW 1. MW 2 and MW 3.
Therefore Sri B. S. Kirangi misappropriated
R5. 500 of Sri B. S. Kori. He forged the signatures
on counterfolios. From the above it leads to believe
that Sri B. S. Kirangi has misappropriated
Rs. 500 of Sri B. S. Kori which he recredited to RT
AJc. No. 22/96 only on 22-08-1998.

CHARGE NO. 05 :

The Presenting Officer has produced one witness
(MW 1) and 035 documents (MD 27 to MD 31) in
support of the charge. Sri B. S. Kirangi has not
produced any witness documents in defence.

MD 27 is the lctter dated 14-08-1998 by Sri S. R.
Marabhavi alleging that his amount of Rs. 500

given: to Sri B. S. Kirangi not credited to his PD
Alc No. 414. MD 29 is another letter dated
22-05-1998 by Sri S, R. Mahalabhavi stating that
his PD Account recredited on 14-08-1998. MD 28
is credit slip dated 14-08-1998 showing credit of
Rs. 500 to PD 414. MD 30 is cash scroll dated
14-08-1998 and MD 31 ihe certified copy of PD
414. showing credit of Rs. 500 on 14-08-1998. The
deposition by MW 1 corroborate the contents of
MD 27 to MD 31.

The deposition of MW 1 goes on record to confirm
that Rs. 500 received bv Sri B. 8. Kirangi from
Sri S. R. Mahalbhavi was not credited to PD 414
up to 14-08-1998 and he recredited only on
i4-0%-1998. The deposition gses on record
unrebuited as there was no cross-examination by
the chargesheeted employee. In turn, Sri B. S.
Kirangi has agreed for misutilising the said amount.
The deposition of MW | corroborate MD 27 to MD
31. Hence it leads to believe that Sri B. S. Kirangi
has misutilised Rs. 500 of the customer.

CHARGE NO. 06 :

The Presenting Officer has filed 04 documents (MD
32 to MD 35) and produced one iwitncss (MW 1)
in support of the charge. Sri B. S Kirangi has not
produced any witnesses/documents in defence.

MD 32 shows the credit of Rs. 1.100 to PD 45! on
22-08-1998. The slip is signed by Sri B. S. Kirangi

MD 33 letter by Sri V. M. Bailapattar states that he
had paid Rs. 1.100 on 17-07-1998 to Sri B S.
Kirangi for crediting to his PD 451 but he cred

it only on.22-08-1998. MD 34 is certified cof

PD 451, shews credit of Rs. 1.100 on 22-08-1 - X

MD 35, the cash scroll also show the ¢redit f
Rs. 1,100 on 22-08-1998.

The deposition by MW 1 corroborate the contents
of MD 32 to MD 35. The deposition of MW 1 goes
on record as there was not cross-examination by
the Charge Sheeted employee. The deposition of
MW 1 unrebutted by the defence. The deposition
of MW 1 and the documents MD 32 to MD 33
confirm that Sri B. S. Kirangi has misatilised
Rs. 1,100 of Sri V. M. Bailapattar from i 7-7-1998
t022-08-1998. Sri B. S. Kirangi has also voiuntarily
disclosed the matter to MW 1 and asreed and
recredited the amount misutilised by hiznn Vherefore
it leads to believe that Sri B. S. Kirangi misutilised
Rs. 1,100 of Sri V. M. Bailapattar

(16) The written arguments of Presenting Officer
and the charge-shieeted employes are reccived.

(17) On appreciation of all the oval and
documentary evidenczs and the admiirance of
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charges by the Charge Sheeted emplovee on the
foregoing pages. the reply to the issues framed by
me is positive.

(i) SriB. S. Kirangi has misutiliscd the amounts
received by him for crediting to the accounts
SB 2543. SB 62. PD 458. PD 414. PD 451
and RT 22/96.

(1i) Sri B. S. Kirangi committed misutilisatio:.
cheating. forgery falsification of Bank.
records. misusc of official position. He
violated Regulation Nos. 17 and 19 of Staff
Service Regulation of the Bank.

I find that all the charges vide Charge Sheet No.
BGB/PER/468/98 dated 08-10-1998 are established
against Sri B. S. Kirangi. By establishing all the
charges. the Management has proved that SriB. S.
Kirangi has shown derelication of duty. acted
detrimental to the interest of the Bank. cheated the
customers and the Bank. misutilised customers and
Bank’'s money. committed forgery. falsified Bank
records. misused official position. revealing lack
of sincerity. honesty and integrity. He violated
Regulation Nos. 17 and 19 of Staff Service
Regulations of the Bank.

Hence. I hold Sri B. S. Kirangi. Messenger-cum-
Sweeper (Under suspension). guilty of all the
charges vide Charge Sheet No. BGB/PER/468/98
dated 08-10-1998."

12. Now therefore. in the light of the above. by no
stretch of imagination it can be said that the findings
suffered from perversity. To show that findings suffered
from perversity it is to be substantiated by the [ party that
it was a case of "No Evidence™ or was a casc of
“Insufficient Evidence’. In the instant case. as noted
above. Management examined threc competent witnesses
including the Manager of the concerned Branch as MW
I to MW 3 and as many as 335 documents were marked
for the Management. As can be read from the Enquiry
Proccedings at Ex. M4 and the enquiry Report at Ex M-
5. three management witnesses were cxamined in the
presence of the I party with reference to the documents
at Ex MD 1 to Ex MD 35. At the end of the every
depositon of the Management witnesses. the I party was
called upon by the Enquiry Officer to cross-examine the
Management witnessses if he wanted. but he declined to
do so on the ground that he is admitting the charges itself.
He also failed to adduce any evidence on his part on the
same ground. Therefore. from the perusal on the evidence
brought on record before the Enquiry Officer and the
aforesaid reasonings assigned by him based on the said
evidence. it cannot be said that the Enquiry Officer acted
against the principles of natural justice either to conduct
the Enquiry Proceedings or he committed any illegality

1180 GI/05—19

in giving the findings holding the workman guilty of the
charges. That apart it is not in dispute that the 1 party
admitted the charges of misconduct by submitting his
letters dated 13-08-1998 and 24-10-1998. In his cross-
examination, the I party without anv hesitation admitted
that he gave those lettcrs at Ex M6 and Ex M7. However.
he added to say that they were taken by force. As argued
for the Management. this plea of the I party is an after
though: one as he made no such grievance cither during
he course of enquiry of while making the representation
to the Disciplinary Authority in responsc to the findings
of the Enquiry Officer supplied to him. In fact. the [ party
preferred an appeal challenging the dismissal order
(Memorandum of Appeal) has been marked at Ex. M8 in
his cross-examination, wherein in many many words he
once again not only admitted the charges of misconduct
but also made it clear that he admitted those charges of
misconduct while giving reply to thc chargesheet itself
and even then enquiry was ordered against him. He
further stated that even during the enquiry he pleaded
guilty making a request for lesser punishment. He then
stated that the misused amount is very small i.c.
Rs. 5.200.00 (Rupees five thousand two hundred only)
and that is also repaid by him and that he himself misused
the money only within a span of 6 to 8 months and
therefore. the misutilisation of funds by him was for a
temporary period and therefore. punishment of dismissal
was not proportionate. Therefore with all thesc
uncquivocal and unambiguous admissions made by the |
party in his appeal memo whercin he also admitted the
fact of pleading guilty of the charges on the carlier
occasions. now it is too much for the I party to contend
otherwise by saving that he gave the said letters at
Ex M6 and Ex M7 under threat or force. It is certainly
an after thought and an improved defenc taken by the
[ party to overcome the charges of misconduct levelled
against him. In the result. 1 am of the considered view
that charges ol misconduct against the I party hayve been
proved bevond any shadow of doubt.

13. Now coming to the quantum of punishment.
learned counsel for the Management cited that the two
decisions namely :

“1. 1994 (2) KLJ 425—Bank of India—Regional
Office. Bangalore. Vs. D. Padamanabhudu &
anr.

2. 1998 Lab IC 2514—Union Bank of India Vs.
Vishwa Mohan.”

in support of his arguments not to disturb the punishment
of dismissal. Our Hon ble High Court in the case referred
to supta made it abundantly clear that when an act of
misappropriation has been proved by overwhelming the
evidence and admissions. interest of an individual cannot
override or be compromised and that court should not
lightly consider the said fact while granting the relief.
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Moreover. their lordship of Supreme Court in a Catena
of decisions have all along ruled that in case of proved
misconduct of misappropriation of the funds, no linency
can be shown to the delinquent concerned. In the instance
case also charges of misconduct as noted above have been
proved by overwhelming sufficient and legal evidence.
Further. misappropriation was done by the I party not on
a single occasion but on six occasions that too within a
period of six months. He went on misutilising funds
belonging to the Management oblivious of the
consequences and admitted the misconduct only when a

chargesheet was issued to him. The arguments advanced’

for the I party that he is an illiterate and was doing a job
of Messenger only and therefore. cannot be held

responsible in the cash at transactions, in my opinion

are baseless. Whether a Messenger or a Manager-working
in a Bank they are all the custodian of the public mongy.
The I party as a Messenger in a small village like one on
hand went on collecting certain amount from various
customers who reposed faith in him that the amount will
g0 to the bank in their accounts and therefore, he.gannot
disowu his liability by saying that he was just a messenger
nothing to do with the Cash dealing. However, keeping
in view the poor status of the I party. his unblemished
services rendered and the length of service of 14 years he
rendered with the Management. in my opinion ends of
justicc will be met if the dismissal punishment order is
to be replaced with'an order terminating his services so
as (o cnabic the [ party to get his terminal benefits. In the
result. reference is answered accordingly and following
award is passed :
ORDER
The Punishment of dismissal is hereby medified
into punishment of termination of the services of the I
party. He shall be entitled to the terminal benefits for the
scrvices he rendered with the Management till the
impugned punishment order was passed.
(Dictated to the L. D. C.. transcribed by him,
corrected and signed by me on 18th March. 2005).
A. R. SIDDIQUL. Presiding Officer.
7% feeett, 31 |4, 2005
Y. 3. 1570, —3irenfirr foams stfafam, 1947 (1947
T 14) Wt 9T 17 F ST 1, FT TWHR T3 S
A F YE G ¥ Gag Al S 3T wHER F 90,
srqay ® fafie siedfier faee 7 =l wwn s
AT/ 57 AT, AR F e (Fed WA 44/03)
T T A §, T h T TR T 30-3-2005 T W@
B3 A
[H. T-41012/83/2003-3T%. 3T (&-1)]
New Delhi, the 3 1st March. 2005
S.0. 1570.—In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947). the Central

Government hereby publishes the Award (Ref. No. 44/
03) of the Central Government Industrial Tribunal/Labour
Court, Bangalore now as shown inthe Annexure, in the
Industrial dispute between the employers in relation to
the management of South Central Railway and their
workman, which was received by the Central Government
on 30-3-2005.

[No. L-41012/83/2003-IR(B-D)]
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, BANGALORE

Dated, the 1st March, 2005
PRESENT :
Shri A. R. Siddiqui, Presiding Officer
C. R. No. 44/03

I Party II Party
Shri G.V. Mahalhavaldar, The Chief Presonnel Officer.
P. B. No. 136, South Central Railway.
Devarajnagar, Rail Nilayam,
Heggeri, Secunderabad
Old Hubli

AWARD

1. The Central Government by exercising the
powers conferred by Clause (d) of Sub-section 2A of
Section 10 of the Industrial Disputes Act, 1947 has
referred this dispute vide Order No. L-41012/83/2003/
IR(B-1) dated 22/28th August, 2003 for adjudication on
the following schedule :

SCHEDULE

“Whether the management of Railways is justified
in delaying the issue of promotion Orders to
Shri G. V. Mahalhavaldar on refusal of promotion
by Shri N. J. Krishna ? If not to what relief the
workman is entitled ?”

2. In response to the notices issued by this Tribunal,
the first party sent his Claim Statement through post
whereas, Shri S. N. Sali, Advocate undertook to file
vakalat for Second Party Management. Despite several
opportunities given to the management, said advocate
failed to file.the Vakalat and failed to file any Counter
Statement in response to the Claim Statement filed by
the first party. Therefore, as per the order sheet dated
29-9-2004, the matter came to be posted for evidence to.
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lead on behalf of the first party. On 15-10-2004 when the
case was taken up for hearing, the first party remained
absent. He also remained absent on 18-1-2005 and there
will be no representation on their behalf. The proceedings
were taken close for the purpose of evidence and case is
posted for award.

3. The case of the first party as made out in the
Claim Statement at Paras 1 to 4 runs as under :—

“That the seniority list is maintained by the
department pertaining to Electrical Department and
copy is annexed herewith as Annexure ‘A’. As per
the Annexure *A’ my seniority is S. No. 64. During
promotion as per seniority list Annexure ‘A’ the
S. No. 63 is Shri N. J. Krishna. Shri N. J. Krishna
was not willing for promotion and rejected
promotion. Hence I applied for promotion by letter
dated 22-6-1994 to give promotion since Shri N. J.
Krishna has given unwillingness letter for
promotion. The promotion is to the AEF from i.e.
Assistant Electrical Foreman to the scale of
Rs. 1600—2660 as per promotion order bearing
No. H. P. 535/VI/2/Vol. 4 dated 17-6-93. Copy
attached herewith as Annexure “A’. The promotion
is to be effective from 17-6-1993 since Shri N. J.
Krishna was unwilling: I was entitled to said
promotion as I am next senior in seniority list.
Hence 1 applied for promotion in place of Shri N.
J. Krishna. My application is kept pending and I
am given promotion to said post on 31-5-1996 as
promotion order bearing No. 1/P.535/Sup/Elec./Vol.
IV and copy is attached herewith as Annexure-A’3.
[ am promoted to said post w.e.f. 16-5-1996 at the
scale Rs. 1600—2660.

Therefore till 16-3-1996, I was not promoted and
post was kept vacant. Actually as per seniority list
I would have been given promotion as on
17-6-1993 in place of Shri N. J. Krishna (resultant
vacancy). Thus I am deprived of Salary benefits of
promotion post from 17-6-1993 to 16-3-1996. As
per new scale the said promotion post has pay scale
Rs. 5.500 to Rs. 9.000 from 1-1-1996. For my pay
scale my basic pay of scale of Rs. 1900, the new
scale should be Rs. 6025 from 1-1-1996. Copy
attached as Annexure “2°. Therefore, I am entitled
to scale of Rs. 6025 w.e.f. 1-1-1996. So also [ am
entitled to difference of pay from 17-6-93 to
16-3-1996.

4. Therefore. as per the averments in the Claim
Statement. it was incumbent on the part of the first
party to have entered into the witness box or else
to produce some oral or documentary evidence in
support of his claim that there was delay in
promoting him to the post of AEF and that he was

entitled to difference of pay w.e.f. 17-6-93 to
16-5-96 treating him as promoted as on 17-6-1993.
His main contention was that one Mr. Krishna who
was promoted to the said post expressed his
unwillingness to the said promotion to be given
effect from 17-6-93 and therefore, the management
was not justified in delaying his promotion to the
said post from 17-6-93 till 16-5-96 on which date
he was promoted to the said post being senior to
the said Krishna. These were all the contentions to
be established by the first party by adducing
evidence on the point. It was for the first party to
establish before this tribunal as whether he had right
to seek promotion to the said post w.e.f. 17-6-93
and that the management was not justified
withholding his promotion till 16-5-96. Since the
first party has not come forward to substantiate his
claim and the averments made in the claim
Statement. this tribunal has no alternative but to
hold that there is no merit in the claim of the first
party and accordingly the reference deserves to be
rejected. Hence the following Award.

AWARD
The reference is rejected. No order to cost.

(Dictated to PA transcribed by her corrected and
signed bv me on Ist March. 2005).

A. R. SIDDIQUI. Presiding Officer
7% fawed, 31 W, 2005

L. 3. 157 1. — et faar sfufram, 1947 (1947
1 14) 1 9/ 17 % STER §, F29 TR T, TF. &
¥ FE T F Tag (ST SR ST HHER o, A6
H Tféwe sireifims faar & =g g s sty
g =ATed, eTel % T (Fe @ 9/2004 ) F WHIIE
FAA €, SN FHTT THR F 30-3-2005 T A T AT|

[H. T6-41011/27/2002-31E. 3. (&1 1)]
Y. TR, S7eR |fea

New Delhi. the 31st March. 2005

S.0. 1571.—1In pursuance of Section 17 of the
Industrial Disputes Act. 1947 (14 of 1947). the Central
Government hereby publishes the Award (Ref. No. 9/
2004) of the Central Government Industrial Tribunal-
cum-Labour Court. Guwahati now as shown in the
Annexure. in the Industrial dispute between the employers
in relation to the management of N. F. Railway and their
workman. which was received by the Central Government
on 30-3-2005.

[No. L-41011/27/2002-1R(B-1)|
C. GANGADHARAN. Under Secy.
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ANNEXURE

IN THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, GUWAHATI

Reference No, 9 of 2004
PRESENT :

Shri H. A. Hazarika, LL.B., Presiding Officer,
CGIT-Cum-Labour Court, Guwahati.

In the matter of an Industrial Dispute between :
The General Manager (P), N. F. Railway, Guwahati.
Versus

The Workmen, represented py the General
Secretary, Rail Mazdur Union, N. F, Railway,
27/B. Rest Camp, Pandu.

Date of Award : 14-03-05
AWARD

1. The Govt. of India, Ministry of Labour. New
Delhi vide its Notification No. L-41011/27/2002-IR(B-
1) dated 10-12-02 referred this Indystrial dispute arose
between the Management of N. F. Railway and the
workman Sri T. K. Baishya and Abul Naser for
adjudication and to pass an award by exercising power
conferred under clause-D of Sub-Sec. (1) and Sub-Scc.
(2A) of Section 10 of the I. D. Act, 1947 on the basis of
the following Schedule :

SCHEDULE

“Whether the action of the management of N. F.
Railway in not granting the Group-C post/category
to Shri Tapan Kr. Baishya and Ahul Naser at the
time of absorption to another Deptt. as surplus staff
w.e.f. February. 1998 isjustified ? If not, what relief
Shri Tapan Kr. Baishya and Abul Naser are entitled
07"

2. On receipt of referred matter the State Industrial
Tribunal Guwabhati issued notice to both the Parties.
Having  eipt the Notices both the parties appeared
before the State Tribunal.

3. Itis pertinent to note here that after establishment
of CGIT-cum-Labour Court for North East Region at
Guwahati.eccord of proceeding is received by the CGIT-
cum-Labour Court at Guwahati.

4. Meanwhile both the parties have submitted their
Written Statements. etc. '

5. The case of the Workmen briefly from their
Written Statement is that they- were appointed in Group-
D category post in N. F. Railway’s Security Department

of Fire Service Wing in the year 1998 with all the benefits
1ill their transfer in the Accounts Department on being
rendered surplus due to freezing of the Fire Service Wing
and at this stage their actual status was of Group-C
Category. According to Board’s revised policy and list of
Grqup-C staff surplus was not available to them because
of the non publishing of list by Management. As per
Railway Board’s policy relating to redeployment
importance should be given to senior staff for absorption
in the same pay and Scale comparison to their junior
staff. But in case of the workmen the Management has
done whimsically violating the Railway Board’s
categorical instruction. They were Group-C employees
enjoying the Scale of 4th as well as 5th Pay Commission
but they were absorbed in Group-D category though théir
status was upgraded to Group-C and Scales with effect
from 1-1-96. Both the workmen were working in the Fire
Scrvice Wing at Pandu and Guwabhati respectively and
those bases were closed in the year 1995. When an
establishment is closed there ought to have been modality
of redeployment. The Management has not complied of
modality as a result of that they-had to apply for their
redeplovment in the Accounts Department in Group-D,
Post.

6. That for closure or freezing of particular Section
of service the permanent employees are not responsible
bpt Management is respon§iblc‘

7. That th;-_Manaéement did not try to scttle all the
claims of the workmen. Even before the Labour
Commissioner the Management did not try to settle it.

8. That the inaction of the Railway Manhagement
has violated the principle of Natural Justice.

9. Hence, the workmen prayed to pass award to
give them benefit of status of Groip-C category with full
protection of seniority and Pay and Allowances.

10. The case of the Management in brief is that the
claim of the workmen is not maintainable in law.

11. That 'this Tribunal has gof no jurisdiction to
adjudicate the referred matter as it ought to have been

before the Hon’ble Central Administrative Tribunal
w's 14(A) of the CAT’s Act; 1985,

12. That the workmen namely Sri Tapan Kr.
Baishya and Abul Naser applied ‘to absorb them
respectively in Group-D category Post and Junior Clerk
in the Accounts Department in Maligaon. -

13. That the applications of the workmen were
accepted by the Competent authority for absorption in
Scale of Rs. 2550-3200 for the Post of Peon vide office
order No. G/454 dated 13-5-1999 and G/459 dated
13/14-5-98 with certain terms and conditions such
as . —

(i) That there seniority will be assigned ...............

(i) They can not seek retransfer to their parent......
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—

(iii) Their lien will be maintained in their parent...
(iv) Their option to seek transfer as Peon i m scale;..
(v) NoT.A., D.A,, Transfer grant..............c.........
(vi) Their pay will be fixed as perextent Rules....
(vii) "They cannot seek transfer within one and........

14. That the above terms and conditions are
accepted by the workmen and there is no scope to reopen
the matter as such Management prayed to dlsmlss ‘the
claim of the workmen.- . .

~ 15. The workmen ‘Abul Naser appeared as W W. 1
and Tapan Kr. Baishya appeared as W. W, 2. Both of
them are cross examined by the learned Advocate
Mr. S. N. Choudhury, for the Management.

16. Both the workmen deposed that at the time of
their transfer to Accounts Section they were working in
Group-C category having scale .of 4th and Sth Pay
Commission.

- 17. They were told by the Management that Fire
Wing wil] be abolished and to apply elsewhere as on
abolition they will be surplus. Finding no other alternative
they were compelled to apply in Group-D category but
no surplus list was shown by the Management.

18. That their names are apparent in the seniority
list. -

In cross-examination W. W. 1 deposed that he has
not received any letter about abolition of Fire Wing of
RPF. That in his application he has not mentioned that
for being surplus in Fire Wing RPF, he had to-apply for
the post of Junior Clerk.

So also in cross-examination W. W. 2 deposed as
regards the surplus, he was getting information from his
office. but he has not received any written notice. He
knows 6 workers junior to him were absorbed in Category-
C which he objected. They denied in their deposition that
Management has not committed any injustice to them by
giving them Group-D post.

19. Heard the argument submitted by learned
Advocate Mr. K K. Biswas for the workman and

Mr. S. N. Choudhury for the Management. Perused the
- evidence recorded by me and all other documents in the

. record.

20. The workmen claimed that they were enjoying
the benefits of scale etc. of Group-C of 4th and 5th Pay
Commission prior to their absorption in Category-D in
Accounts Department. Afraiding the abolition of RPF
Fire Wing and to be defuncted they complied the direction
of the Management and under compelled circumstances
they applied to get absorption in Accounts Department.
Accordingly under compelled circumstances they joined.

21. The Management denied-the ground agitated
by the workmen that due to abolishmert and being
surplused they were absorbed in the Accounts

22. On perusal of evidence of solltary Management
Witness I find the MW is evasive about the abolition of
Railway Flre Wing and about surplus. The M. W. is also
evasive about the exact status of workman at the stage of
absorption from RPF Security to accounts department.
Categorically the MW could not say that there was no
question of abolishment. surplus and that they were not
the workmien under Group-C category. ‘

23. What I find both the workmen were enjoying

“the benefits of Pay and Status of the Category-C at the

time of their absorption in Accounts Department. .
Admittedly they were absorbed in Category-D in Accounts
Department. ‘

124, 1 find there was question of abolition of RPF
Fire Wing and to be surplused. Being afraid to be
surplused due to abolition of RPF Fire Wing the Workmen
joined in the Category-D of the Accounts Department.
Hence, the ground forwarded by the workmen about
compelled circumstances has got force becausec no
workman will select to be defuncted at the stage while
they are ¢arning their monthlv salaries. On the dther hand
it is to be seen that no workman who is enjoying benefit
of Pay of 4th and 5th Pay Commission will ehoose to
come to join in Categorv of law salary. So the ground of
compelled circumstances is quite natural. During these
sky high price rising days no workman will prefer to join
in law salary leaving the high salary.

25. There ought to have been modality for abolition
of a Wing for redeployment. I find no such procedure is
followed by the Management. So also there is no list of
surplus. The workmen claimed that 6 persons junior to
them were promoted to Group-C. The answer of the MW
in this connection.is also evasive. So what I find the claim
of the workmen has got legal force that they are deprived
from legitimate entitlement. As per the MW there is -
presently no existence of vacancy in Group-C. What 1
find workmen are in continuous service in the N. F.
Railway Management, Maligaon. For ends of Natural
Justice, the Management cannot deny the legitimate claim
of the workmen in present circumstances of the case. It
is the responsxbllxty of the Management to give proper
justice for the welfare of the workmen by way of
promotion. I find both the workmen are entitled to get
the promotion to Category-C. The Management is to
arrange for their promotion. Accordingly this Schedule
(issue) is decided in favour of the workmen. Prepare the
Award and transmit it to the Government urgently as per
procedure.

H. A. HAZARIKA, Presiding Officer
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L. 3T, 1572 — freifims foag s1fufam, 1947 (1947
W 14) T U 17 % FTHO A, FEA TR IRAT R
F% F yeiud g PR SR ST FHEN %,
sy H e sfenfies faax & siifien sttt vea
& TER (oM TEN 7 G/1999) H WM ) T, S
I TR 30-3- 2005'qﬁmgansm|

(. TA-12012/16/99-3T3. ST, (. I)]‘

ot TTERY, SR afee
New Delhi, the 31st March. 2003

S.0. 1572.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947). the Central
Government hereby publishes the Award (Ref. No. 7¢/
1999) of the Industrial Tribunal. Patna now as shown
in the Annexure in the Industrial dispute between the

employers in relation to the management of State Bank

of India and their workman, which was received by the
Central Government on 30-3-2005,

- [No. L-12012/16/99-IR(B-1)]
C. GANGADHARAN. Under Secy

ANNEXURE

BEFORE THE PRESIDING OFFICER,
INDUSTRIAL TRIBUNAL, PATNA

Reference Case No. 7-C of 1999

. The Chief General Manager, State Bank of India,
Local Head Office, J. C. Road, Patna and their workman
represented by the General Secretary, State Bank of India
Employees Union, 215, Ashok Place, Exhibition Road,
Patna.

For the Management : K. N. Gupta, Advocate &
Ors. '

For the Workman : None.
PRESENT :

Priya Saran, Presiding Officer, Industrial Tribunal,
Patna.

AWARD
Patna, dated the 22nd March, 2005

By the adjudication Order No. L-12012/16/99-IR
(B-I) dated 10-5-1999 the Govt. of India, Ministry of
Labour, New Delhi has referred under Clause (d) of sub-
section (1) of Section 10 of the Industrial Disputes Act,
1947 (hereinafter to be referred to as ‘the Act’), the
following dispute between the Management of State Bank
of India, J. C. Road, Patna and their workman Sri Shakal
Deo Ram for adjudication to this Tribunal :—

“Whether_ the action of the management of State
Bank of India in terminating the services
of Shri Shakal Deo Ram in the year 1975 is

justified ? If not to what relief the workman is
entitled 7.

.2. Although both the parties have filed written
statement but no evidence was adduced by them. Worker's
case, in short, is that he joined service in State Bank of
India in subordinate category on 1-5-1968 and remained
there till 5-7-1975 prior to his termination. He was paid
salary and usual allowances. The Bank’s management
suddenly stopped him from working on 5-7-1975 without
any notice and retrenchment compensation. It is further
stated in written statement that the management entered
into a scttlement with unions for absorption of casual
workers who had worked for 240 days in a block of twelve
calendar months or for 270 days in a block of 36 calendar
months and had worked for 30 days in any calendar vear
or 70 days during 36 calendar months between a period
from 1-7-1975 to 31-7-1988. The workman made
representation for his absorption and reinstatement but
all in vain. There has been violation of Sec. 25F and 25H
of I.D. Act besides commission of unfair labour practice
at management hand on the basis of aforesaid facts, the
worker has prayed for his reinstatement/regularisation
with back wages. :

3. The management has inter alia challenged
worker’s claim mainly on the ground of dispute being
stale and non-eligibility of the worker under. the
agreement referred by him. It has been further stated in
written statement that he was engaged in work on the
basis of exigencies and need as arose from time to time.
As the worker did not serve bey ond July, 1975 he was
not entitled for absorption under agreement. The
management has accordingly pray ed for answering the
Award in their favour.

4. The worker as appears from the record left
attending the Court and pursuing the case for the rcasons
best known to him, although he was noticed several times
to adduce evidence in support of his claim. His claim
stands on an agreement between the Union and the
Management for absorption of casual workers who- had
worked in the Bank for certain period as noted above

" during a period from 1-7-1975 to 31-7-1988. As admitted

in written statement itself the worker did not serve in the
Bank after 5-7-1975, meaning thereby that he served only
for 4 to 5 days in between July, 1975 to July. 1988 and
thus he was not entitled to consideration for absorption
under the agreement mentioned in his written statement,
Besides all above the worker has not come with any
evidence to substantiate his claim of reinstatement or
absorption. It is needless to say that worker’s claim has
got no legs to stand and there does not exist any dispute
that has been espoused by him.

5. In view of what has been discussed above and
material on record. I am of considered view that no
dispute as stated by the workman exist nor there is any
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evidence on record to nullify the management’s-action of
alleged termination of the services of worker Sri Shakal
Deo Ram. The worker is- not entitled to any relief
whatsoever.

6. Award ac_cordingly.‘
Award dictated and corrected by me. ,
PRIYA SARAN, Presiding Ofﬁ_cér
¢ feett, 31 W, 2005

L. 3. 1573, —3ieifiren fraw srfufiem, 1947 (1947
M 14) HI ¥R 17 F AT H, T WER g o F
WS % Hag Fre ik 3% FHerl ¥ e, erEu A
e sieifer faam ¥ s i sty
AT, STAA H Y (e T&1296/99) i wawfym
T §, I HTT TR A 30-03-2005 Y AR TN AT

[€. Ta-41012/129/99-318, 3. (at.-1)]

New Delhi. the 31st March, 2005

S.0. 1573.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 296/

- 99) of the Central Government Industrial Tribunal-cum- -

Labour Court. Jabalpur as shown in the Annexure, in
the Industrial Dispute between the employers in relation
.to the management of Central Railway and their
workman. which was received by the Central Government
on 30-03-2005

[No. L~+1012/129/99-IR (B-D)]
C. GANGADHARAN. Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT |
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, JABALPUR

NO. CGIT/LC/R/296/99
PRESIDING OFFICER : SHRI C. M. SINGH

Shri Kanchéedi Lal

S/o Shri Sukhandi Lal.

Vill : Ratanpura. PO Patori.
" Tehsil Sihora Distt.

Jabalpur (M.P.) .. Workman
' Versus
" The Divisional Rai‘lway Manager.
Central Railway.
Jabalpur (M. P) . . Management

AWARD R
Passed on this 17th day of March, 2005

1. The Government of India, Ministry of Labour
. vide its Notification No. L-41012/129/99-IR (B. I), dated
30-8-99 has referred the followmg dlspute for
adjudlcanon by this Tribunal :—

“Whether the action of the. management of the
Divisional Railway Manager, Central Railway,
Jabalpur in terminating the services of Shri
Kanchhendilal $/0 Shri Sukhandilal, MRCL
(Gangman) vide order No. E-22/DMO “E”/732
dated 4-12-1993 is legal and justified ? If not, to
what relief the workman is entitled ?” .

2. After the reference order was received, it was .
duly registered on 13-9-99 and notices were issued to the
parties. The order sheet dated 26-4-03 reveals that the
case proceeded ex parte against the management and
24-7-03 was fixed for"ex parte evidence of workman.
Thereafter several dates were fixed for ex parte evidence
of workman but the wotkman failed to adduce ex parte
evidence and ultmately absented himself on 22-6-04 the
date fixed in the case. Lastly on 31-1-2005, one more
opportunity was provided to the workman to adduce
ex parte evidence on 9-3-2005. But on 9-3-2005, nobody
appeared for the parties. Thus-ample opportunities have
been provided to the workman to produce ex parte
evidence but the workman did not care to adduce ex parte
evidence. In this mananer, it is quite clear from the above
that the workman does not want to ptosecute this
reference.

3. Under the above circumstances, No Dispute
Award is passed without any order as to costs.

Copy of the award be sent to the Government of
India, Ministry of Labour as per rules.

C. M. SINGH, Presiding Officer
¢ fweh, 31 W, 2005

L. 3. 1574.—3efier far sifufem, 1947 (1947
1 14) T ¥R 17 ¥ ST |, FHT GER HeH 95
1. ¥ veyds ¥ dag FEeme iR 9% wferl F 9,
ey A fafde siifies faam & #=ia wnr siefes
Srfrertoy s =mEea STER ¥ T (e we 93/89)
=y w3, S W W 30-03- -2005 =
T g3 AT

[€ qa—12012/40/83—zﬂ sm‘bﬂ q—sné M (a’T -]
|t TR, o wieE
New Delhi, the 31st March, 2005

S.0. 1574.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 93/
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89) of the Central Government Industrial Tribunal-cum-
. Labour Court. Bangalore as shown in the annexure in
the Industrial Dispute between the employers in relation
to the management of Karnataka Bank Ltd. and their
workman, which was received by the Central Government
on 30-03-2005

[No. L-12012/40/83-DIVA-IR (B-1)]
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, BANGALORE

Dated : 11th March, 2003
PRESENT
SHRI A. R. SIDDIQUI : PRESIDING OFFICER
C. R. No. 93/89

I PARTY I PARTY
Shri M. B. Ghorpade, = The Chairman.
Near Datta Temple, Kamataka Bank Limited,

Jamkandi. Head Office. Kodiabail,
BIJAPUR DIST-587301 MANGALORE-575003

AWARD

I. The Central Government by exercising the
powers conferred by clause (d) of sub-section 2A of the
Scction 10 of the Industrial Disputes Act, 1947 has
referred this dispute vide order No. L-12012/40/83-DIVA

dated 11-12-89 for adjudication on the following. -

schedule :
SCHEDULE

“Whether Shri M. B. Ghorpade whose services have
been terminated w.e.f. 21-11-1981 by the
management of Karnataka Bank Limited is a
workman under the Industrial Disputes Act, 1947
and if so whether the action of the management of
Karnataka Bank Limited in tcrminating his services
is justificd ? If not, to what relief the workman
concerned is entitled 7”

2. Initially the Govt. of India refused to make a
reference 1o the dispute raised by the first party on the
ground that the first party was not a workman as defined
undcr Scction 2(s) of the Industrial Disputes Act. 1947,
hereinafter shortly referred as “Act™.

~

3. Having aggrieved by this refusal the first party
filed a writ petition in W.P. No. 3848/84. A learned Single
Judge of High Court of Karnataka by the order dated
3-10-89 allowed the writ petition and directed the Union
ol India to refer the dispute for adjudication as the
jurisdiction to decide this controversy is on the Labour
Court or the Industrial Tribunal. Thereafter the above

- reference is referred to this Tribunal.

4. Onareading, the reference is in two parts. First
part required the first party to prove that he was a
workman when his services are terminated. After giving
a finding on this question the tribunal is asked to give a
finding regarding the justification of the Second Party in
terminating the services of the first party.

5. The contention of the first party as regard to
the first question is that he was appointed as a Clerk in
the year 1957 and was in the continuous employment of
the bank till 21-11-81, the day on which his services are
terminated. He was handling correspondence with the
Head office and branches of the bank. He was entering in
Ledgers the different statements received from various
branches of the bank. As he was exclusively doing the
work of Clerk he was a workman within the meaning of
Section 2(s) of the Act. The designation of “Officer” was

‘of no consequence in determining his status as an

emplovee and he was a workman within the meaning of
Section 2(s) of the Act. His further contention is that his
termination amounts to retrenchment and therefore. he
is entitled for all benefits including back wages. The first

‘party, as it regards to the first part of the schedule. placed

materials stated above only. Second Part in the pleadings
confined to the question rclated to his removal from the
service and connected incidents.

6. The Second Party filed their Counter Statement .
on 14-6-90. Later they have filed an additional Counter
Statement on 7-3-91.

7. In the first statement they have contended that
the first party who was an accountant in the Bank of
Karnataka was given grade of an Officer when the said
Bank merged with the Second Party bank. He was
transferred to the Regional Office, Hubli in September
1980. His duties were specifically were described as
follows :

“1(a) Scrutiny of Lead Bank Statements rcceived
from branches and fixing individual targets
for advances to priority sectors:

(b) Controlling. supervising and follow-up of the
branches in respect of timely submission of
the statemcnts to Lead District officc of the
Bank. Preparing Draft letters and reminders
in consultation with thc Recgional
Development Manager and forwarded the
same for his signature;

2. Reviewing the performance of the branches
in deposit mobilization and appraise the
Regional Dcvelopment Manager from time
to time and follow up of the matters concerned
with deposits with the branches;

3. Toscrutinize the loan proposals reccived from
branches for sanction of loans to the
applicants and preparing office notes and
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- place them before the Regional Development
Manager for sanction or otherwise;

4. Attending to day to day correspondence and
initialing letters etc. to Head Office and
branches;

5. Preparing statements for Manager s
conference; and .

6. Checking Report on Advances received from
Branches. '

According to the Second Party the duties mentioned
above are Supervisory and Administrative. First party
was drawing more than Rs. 1,600 p.m. as an Officer. He
was promoted as a Grade II Officer. At Hubli office there

were 3 officers and 2 clerks. His nature of work was once -

again high lighted by the Second Party.

In the additional Counter Statement the Séoo'nd
Party made thepomtsralsedbythcﬁrstpartyasnregards
to his termination.

8. Keeping in view the points of reference, my
learned predecessor in the first instance took up the issue
of ‘workman’ and by his award dated 20-8-1999 récorded
the finding that first party was ‘not a Workman’ and,
therefore, this tribunal had no jurisdiction and rejected
the reference. ‘

9. Itis seen from the records that aggrieved by the
said award, the first party approached ihe Hon'bie High

Court in Wr1t Petition No. 44281/99 and the Hon’ble

High Court by its order dated 21-2-03 set aside the above:

said award and remitted back to this tribunal with a
direction to dispose off the matter afresh permitting the
parties to adduce further evidence, if any. It is further to
be seen that aggrieved by the above said order of the High
Court in the Writ Petition, the management prefetred an

appeal in Writ Appeal No. 3190/03 (L-TER) and that -

appeal came to be dismissed by the Division Bench of
Hon’ble High Court vide order dated 4-8-04,

10. It is to be noted that during the course of trial
of e said issue before the above said award was passed

and got marked 3 documents i in his support.

11. Whereas the management examined two
witneses as MW1 and MW?2 and in all got marked 32

y filed an affidavit by way of his further examination
chief and was cross examined on behalf of the
agement. There was no fresh evidence led by the
marnagement.

12. The statement of ﬁ.rstparty WW1 in his earlier
examination chief relevant for the purpose of decision
on the above said issue is that he joined the services of

the bank as a Clerk in the year 1957 and his services

o] .ems- 20

documents at Ex. M1 to M32. After the remand, the first

were confirmed in the year 1958. The Bank of Karnataka
was subsequently merged with Karnataka Bank Ltd. with

. head office at Mangalore, somewhere, in the month of

December 1968 and at the time of merger he has been
promoted to the Officer Grade III by the Second Party.
His cadre was upgraded to the Officer Grade III in the
year 1978. He stated that while he was working as Grade
II Officer in Jamkhandi Branch he was posted as
subordinate to the Branch Manager who was the Grade
1T Officer. He was working as Grade II Officer in the
same branch and was attending only Clerical work. On
10-10-1980 he was posted in Regional Office, Hubli as
Officer Grade II till he was discharged from service on
21-11-1981. He stated that during that period he was

" working under Regional Development Manager. He stated
- that no employee was working under him. He further

stated that on many occasions Grade II and Grade III
Officers were directed to do Clerical jobs and no officer
in his cadre was doing independent work. He stated that
he has not signed any document in official capacity but
was preparing documents to place the same for approval
and signature before the Regional Development Manager. -
He used to prepare consolidated statement from the
particulars given by other various branches to be placed
for approval and signature of the Regional Development

" Manager. He further stated that throughout he was doing
~ clerical job while working in the Divisional Officer and

has not signed any letter independently and he was only
drafting lettere and then putting them to the approval of
the chlonal Development Manager. He was checking
ihe request of advances on the basis of the circulars and
the instructions received from RDM and was also looking

after the inward and outward registers, maintenance of

postage and writing of reservation books which job was
been done by the clerks. One Shri G. B. Desai and one -

 Mr. Katgari were other two officers working in the said

office. Mr. Desai was Grade II Officer and Katgari was
Grade III Officer. In his further examination chief he
denied that two Clerks and one Peon were working under
him. In his Cross Examination he admitted that his pay
scale was above Clerical Grade. He admitted that he was
upgraded in his job in accordance with Ex. M1 and was
sent for training as per Ex. M3 being relieved as per Ex.
M2. He admitted that bank had issued the Power of
Attorney at Ex. M5 in his favour. He denied the
suggestion that his work included monitoring, checking,
drafting letters, Scrutinizaing of Bank Statements and
fixing of individual targets for priority Sector Advances.’
He admitted that as per Ex. M18 he was entitled for
Class I Travelling Allowances.

13. Statement of MW1 in his examination chief is
as under : :

“I know the first party Chorpade. In 1970 I was
. working at Haveri as Branch Manager. In 1980 I
was Regional Manager of Hubli Division. In 1980
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“first party was working at Hubli as officer. Before
coming to Hubli, he was working at Jamakandi, as
Officer. When he was working under me, he was
drawing salary more than Rs. 1,600. Ex. M1 is the
order showing that first party was promoted to grade
II Officers cadre. Ex. M2 shows the salary
particulars of first party (now produced). M2 is a
relieving certificate, which shows the salary
particulars,

Ex. M3 shows that first party was sent for training.
Ex. M4 is the memorandum showing that first party
was relieved after paying 3 months salary. Ex. M5
is the Power of Attorney issued to first party by
Second Party. POA are issued only to officers.

M6 to M17 are the documents showing the nature
of duties performed by first party. All these have
been initialled by the first party below MBG/BV.
Ex. M12 is signed by first party and is in the

handwriting of first party and also M13 and M14.

and 15 are initiated by the ﬁrst party on the reverse
after checking.

First party was doing supervisory duties like

monitoring, checking, drafting letters, s¢rutinizing

the lead bank statements, fixing of individual
targets for priority sector advanced and etc. Ex.

‘M18 shows that first party was entitled to first class

travel allowance.

As T remember two clerks and ane Peon were
working under the first party. First party is not a
workman as defined under the iD Act. Ex. M3(a)
is the report given by the first party for hav1ng
attended the training.”

14. His Statement in Cross Examination relevant

for the purpose is that Ex. M6 to Ex. M13 and Ex. M16
and M17 have gone under his signature. Ex. M14 & 15
are received from the Manager, Mahalingapur branch at
Hubli. By monitoring he means reports and advanced

cant hi heanshaa nva nhanlrad Carmtinicina and chanlkring
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is monitoring. He denied the suggestion that it was the
job of the clerks and also the suggestion that drafting of
letters is a clerical job. He denied the suggestion that
checking, scrutinizing and drafting by the person is at
the responsibility of the boss who signed the documents.
He further stated that by scrutinising he meant tallying
the figures in the reports and the registers in the lead
bank Statement and denied the suggestion that it is
absolutely clerical work. He admitted that individual
target for different branches for priority sector advances
etc. are done by the Regional Manager. He admitted that
first party was working at Hubli for more than a year
before his services were terminated but denied the
suggestion that he was doing exclusively clerical work.
In his further cross examination MW1 admitted that all
the functions of first party referred to by him in the WS

(Counter) were done by first party under his direct
guidance and instructions. He stated that first party was
controlling other employees and he can produce
documents to show that clerk were working under him
and denied the suggestion that no Clerk or Peon was
working under the first party. He denied the suggestion
that drafting letters, checking statements received from
branches is a sheer Clerical work. He then stated that the
documents at Ex. M7, M14, M15 and M10 are some of
the documents showing that first party was doing
Supervisory Work. He admitted that every report checked
by the first party was put to him for approval.

15. In the statement of MW2 further documents

atEx M19, M32 were marked mostly concerning to the

other part of the reference point i.e. the termination of
the services of ‘the first party by the second party. His

- “statement also mainly was to speak about the alleged

misconduct committed by the first party, therefore, need

.- not be brought on record on this stage.

16. After the remand as noted above, the first party
filed his affidavit by way of further examination chief
and the averments in his affidavit at Para 3 to 5 relevant
for the purpose are as under :—

“I once again respectfully submit that irrespective
of the designation given by the Second Party Bank,
1 did not enjoy any managerial or supervisory
powers. I was not supervising the work any of the
staff working in the branch at the relevant time. I
submit that I had no power either to recommend or
sanction Icave to any of the staff woiking in the
branch. I was required to sign the attendance every
day. Whenever I was on leave, I used to submit the
leave letters to the Branch Manager and get it
recommended/sanctioned. I did not enjoy any
independent powers.

1 further respectfully submit that I was not having
any financial powers. I was required to act
according to the ingtructiong of my official
superiors. I also further submit that I was not vested
with any disciplinary powers. Accordingly, I had
no power to issue any memo or charge sheet or
take any action against any of the employee working
in the bank.

1 further state that at the time of merger of Bank of
Karnataka with the Karnataka Bank Limited, I did
not enjoy any supervisor or managerial powers.
Even after merger of the bank and when my duties
came to be assigned in the second party bank I
continued to discharge my duties as before without
change.”

17. In his cross examination he was confronted
with a letter of allotment of duties given to him by the
second party and was marked at Ex. W3 (it was filed by
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the first party himself). It was elicited from his mouth
that General Manager was the Disciplinary Authority for
the sub staff of the bank and so also the other officers of
the bank having an authority to issue the charge-sheet
and to take the disciplinary action. In his further cross
examination, his reply notice was marked at Ex. M33.

18. Learned counsel for the first party Shri V. s,

Naik argued that the aforesaid statement of the first party .

in his Examination Chief made earlier to the remand as
well as subsequent to the remand speaking to the fact
that he was all along doing the job of the Clerk having
no control or supervision over any of the staff members,
has gone very much unchallenged there being nothing
brought in his cross examination to doubt the veracity of
his statement. He submitted that the various functions
enumerated in the above said allotment letter at Ex. W3
themselves will read to the effect that they were the
[functions to be carried out at a clerical level and that
none of those functions can be said to be done in a
managerial capacity or in a supervisory capacity. Coming
to the Power of Attorney at Ex. M35 relied upon by the
management to show that he was discharging duties in a
managerial and supervisory capacity, learned counsel
submitted that the powers or the functions conferred by
way of Power of Attorney cannot be said to be the powers
being exercised by the Power of Attorney holder in his
independent official capacity. Moreover it was executed

in the vear 1966 and admittedly it was not in operation’

when the first party was working at Jamkhandi and then
in Regional Office. Hubli when his services were
terminated. Coming to the Documents at Ex. 6 to 18,
once again relied upon by the management to show the
supervisory powers of the first party, learned counsel
submitted that none of these documents would help the
management totestablish the said fact as many of those
. documents admittedly were under the signature of MW1,
himself. His next argument was that the designation held
by the first party of Grade II Cadre or Grade III Cadre
and the salary drawn by him above the pay scale of clerks
cannot be the factor to determine that the first party was
doing managerial or supervisory work. Going on training
as an Officer as per Ex. M3 or drawing first class fare as
per Exs. M18 again is of no significance. Lastly learned

counsel argued that the statement of MW1 in the cross

examination admitting certain vital facts about the
functions being discharged by the first party itself will
be sufficient enough to dislodge the case of the
management that the first party is not a workman as
defined under the provisions of ID Act.

19. Whereas, learned counsel for the second party
vehemently argued that undisputedly the first party has
been promoted as Grade II Officer in 1968 and as Grade
III Officer in the year 1978, which is the grade of the
Manager having managerial and supervisory capacity.
The first party all along claimed himself as an officer

1180 GI/05—21

and has drawn TA/DA as an officer going on training
vide Ex. M3 and M 18 respectively. Learned counsel then
referred to the above said allotment letter at Ex. W3 to
point out that the duties enumerated therein would reftect
upon the fact that first party was discharging managerial
and supervisory functions. He also took support of the
Power of Attorney at Ex. M5 to show that such a power
of Attorney will be executed in favour of the officer of a
managerial grade exercising managerial powers. He also
referred to the documents at Ex. M16, M 17 in support of
his arguments.

20. Lastly he submitted that by designation and
grade the first parfty was the officer to be posted as a
Manager and if he had discharged the duties of a Clerk
occasionally he cannot be brought under the category of
the Clerks and in the result under the definition of the
workman.

21. Learned Counsel for the first party supporting
his arguments relied upon the following citations :

1. 19941LLJP 597
2. 1984 TLLI P, 546
3. 1981 I LLJ P. 401
4. 1983 11 LLJ P. 293
1996 ILLJ P. 228

N

22. Likewise learned counsel for the Second Party
to support his argument ook shelter under the following
decisions :—

1. 1995 1'LLJ 214 (SC)
2. 1995'1LLJ 264 Kar (DB)

3. 1996 11 LLJ 1140 (Ker) (DB)
4. 1994 11 LLJ 1153 (SC)
1996 I LLJ 55 (Bom)

6. 1993 11 LLJ 224 (P & H) (DB)

7. 1996 I LLJ 573 (Delhi) (DB)

8. 1994 1 LLJ 1035 (All) (DB)

9. 1994 1LLJ 712 (SC)
10. 1994 11 LLJ 411 (SC)
11. 1988 (7) SLR Page 677 (CAT. Calcutta)
12. 1995 ILLJ Page 243 (Bom).

23. After having gone through- the records. I do
not find much substance in the arguments advanced for
the Second Party. First of all the statement of the first
party in his examination chief earlier to the remand and
then subsequent to the remand as argued for the first party
has remained unshaken on the material aspects of the
case. The statement of the management witness MW1

o
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who was mainly examined on the point in question, as
argued for the first party once again would lend support
to his case rather the case of the management. 1 would
likc to come to it a littlc later. The management in order
to cstablish the fact that the first party does not fit in the
definition of the workman vide Section 2(s) of the ID
Act rclied upon various documents as well as the
statement of MW 1 and the statement of the first party in
his cross examination as noted above. The first and
forcmost argument advanced by the Second Party was
the undisputed fact that the first party was promoted as
Grade !l Officer in 1968 and as Grade III Officer in the
vear 1978 which is the grade of the Manager having
managerial and supervisory capacity. Therefore. the
management contended that he being an officer of the
cadre of the Manager not bound by the terms of the
Bipartite Settlement governing the sub stafl cannot knock
the door of this tribunal as a workman covered under the
provisions of the ID Act. I do not acceed to this contention
ol the management. Their Lordship of Supreme Court in
adccision reported in LLR 1996 page 620 at Para 7 have
dealt this position of law thread barc whilc answering
the question raised by the management in the said case
that ofTicial concerned was holding a Class | post in the
bank. Their Lordsllip made it clcar that the onus to
¢stablish the fact that official was performing the
managerial duties is on the management bank and not
vice versa. 10 was ruled that mere nomenclature to the
post is not cnough for the purpose of holding whether a
particular person [alls within the defiritior of workman
or nol. It was further held that the crux of the matter
would be the tvpe of duties a particular personperformed
during the course of his employment under his employed
and that themsclves to be determined with reference to
principal nature of duties and functions. Therefore.
mercly because the first party was promoted as Grade 11
OfTicer or Grade [T Officer in the Bank. his nomenclature
will not get him out of the category of workman as long
as it is not established by the management that his
principal dutics werc managerial and supervisory in
nature. Their Lordship of Supreme Court in a decision
reported in 1964 SC 1522 made it clear that the

designation of an official such as an Accountant again

will not take the official concerned out of the definition
of the workman considering the dutics being performed
by him. Thus the contention of the management that the
first party was an officer of Grade 1l and then of Grade
[11 meant for Manager doing managerial and supervisory
functions cannot be accepted in the light of the above
siid principles laid down by their Lordship of Supreme
Courl. The management then relied upon a Power of
Altorney exccuted by it in favour of the first party o
support its contention that such a Power of Attorney will
be exccuted only in favour of the Officer as it authorizes
lo carry out the various managerial and supervisory
functions. This Power of Atterney is marked in this

tribunal at Ex. M5 and it is not disputed by the first party
that it was in his favour. However. I find substance in the
arguments advanced by the first party that it will not help
the case of the management to show that this document
would lead to an inference to suggest that first party was
working in managerial and supervisory capacity. First of
all it is the document executed in the year 1966 when the
first party neither was promoted as Grade II Officer or as
Grade III Officer. Secondly it is in no uncertain terms
MW?2 admitted in his cross examination that this Power
of Attorney was not in existence when the first party was
working in the Regional Office at Hubli. Moreover. simply
because some Power of Attorney is executed in favour of
somebody actually having no powers to be exercised as
enumerated in the Power of Attorney. thosc powers will
not zlevate the status of the official for all that times to
come. Such a Power of Attorney will be for a limited
purpose. MW2 at Para 12 of his cross examination
admitted that first party had no occasion to use his Power
of Attorney while he was working in the Regional Office,
Hubli. Therefore, Ex. M5 will not cut much ice in favour
of the management. The management then takes the help
of the documents at Ex. M6 to M18 to counter the casc of
the first party. MW1 in his Examination Chicf at Para 4
stated thui Tx. M6 to M17 are the documents showing
the duties performed by the first party and they have been
initialed by the first party. In his cross examination at
Para 9 he was to admit that Ex. M6 to M13 and Ex. M16
and Ex. M17 have gone under his signature and Ex. M14
and M15 are received from the Manager of Mahalingapur
Branch at Hubli. A perusal of Ex. M6 to M17 would
disclose that these are all the letters under the signature
of MW!1 sent to various branches under Regional Office.
Hubli for mobilisation of deposit funds. Some of them

ave been initialed by the first party and his case that he
has just drafted them under the directions of MW1 cannot
te rejected. Merely. because he drafted those letters and
put initials on some of them will not give rise to the
presumption that he did it in his managerial or
supervisory capacity. Ex. M18 was to show that first party
was cntitled to first class Travelling Allowance. No doubt
first party was an officer entitled to first class Travelling
Allowance and it is also not in dispute that he was
drawing the salary more than the salary drawn by the
Clerk but it is now well settled principles of law that the
salany drawn by the official is not a criteria to jump to
the conclusion that he was not a workman. Likewise
Travelling Allowance drawn by the first party on the same
analogy will not be a point negative in his favour. The
other two documents relicd upon by the management were
al Ex. M3. a letter showing that the first party was drafied
for officers training and a memorandum showing that he
was rolicved from the dutics being paid three months
salarv as it should be in the casc of officers. Here again |
am not very much convinced to say that this two
documents will go against the first party as a workman.
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Now comes trump card namely, the document at Ex. W3
which was filed before this tribunal by the first party and
was marked on behalf of the management in his cross-
examination. The learned counsel for the management
commenting upon the said document vehemently argued
that this is a letter issued by the management enumerating
the duties and functions to be discharged by the first party.
The letter showing the duties allotted to the first party is
as under :— :

“Allotment of work with effect from 1-4-75
Shri M. B. Ghorpade, Officer, Staff No. 158

Checking of Cash with Bankers, Sundry Assets,
Sundry Liabilities, suspense registers, all deposit
ledgers. sub-day books, balance checking, tallying
of deposits. postage and outward register checking,

“inspection, returns and any other work that may be -

entrusted from time to time.”

"24. It is interesting to note that this is the letter
dated 1-4-75 while the first party was working at Bijapur.

Undisputedly. he was yet to be promoted as Grade III

Officer from Grade II Officer Cadre at that time.
Moreover. as argued for the first party none of the duties
mentioned in the said letter would reflect upon the

managerial or supervisory capacity of the first party. '

Certainly. as could be seen from the nature of duties shown
therein they are just clerical in nature to be discharged at
a clerical level by the Clerks concerned. The management
laid much emphasis on one of the duties mentioned in
the said letter namely, the checking of cash with bankers.
First of all I do not know as to how it amounts {o a function
of supervisory nature. His Lordships of High Court of
- Judicature at Bombay in a decision reported in 2000(3)
LLN 179 while dealing a question like on hand held that
Supervision includes supervision over subordinates not
over the computers, further holding that checking of
ledgers. statements. registers. records or computer print
outs only, cannot by any siretch of imagination held to
be a supervisory or managerial function. The above
principle laid down by the High Court of Bombay must
be a fitting reply to the management contentions with
regard to the aforesaid duties mentioned in the letter at
Ex. W3. Their Lordships of Supreme Court in a decision
reported in AIR 1967 SC page 428 even went to the extent
of holding that Clerks doing work of checking in Audit
Department cannot be held to be supervisors. Their
Lordships in a decision reported in AIR 1998 SC 329
held the view that the official who just do checking up as
an internal auditor in company on behalf of the employer
and had no independent right or authority to take decision
niust be held to be workman within the meaning of
Section 2(s) of the ID Act. Holding further that while
determining the powers of the efficial concerned, it is to
be kept in mind that whether such a person in fact was
doing supervisory or managerial work and not his work

of checking done on behalf of the employer. Now
therefore, almost all the aforesaid documents relied upon
by the management will not take its case any further to
establish the fact that first party was not a workman.

25. Now coming to the testimony of MW1 himself.
It was well argued for the first party that his statement in
cross-examination must put an end to the controversy
raised on behalf of the management. MW1, as noted
above, in his cross-examination in no uncertain terms
comes to say that all the functions of the first party referred

-to by him in the WS (Counter) are done by the first party

under his direct guidance and instructions. While stating
that the documents at Ex. M7, M10, M14. M15 are some
of the documents showing that the first party was doing
Supervisory work. He admitted that every report checked
by the first party was put before him for approval.
Therefore, from the above statement of MW1 coupled
with Document Ex. M6 to M17 which were relied upon
by the management it can be very much clear that these
are all the documents at the most drafted by the first party
but those drafted letters were placed before MW1 for his
approval. That shows that the first party had absolutely
no independent right or authority to send those letters to
the respective branches under the Regional Office, Hubli
by taking his own decision and under his own signatures.
MW1 in his cross-examination though claimed that he
has got documents to show that some two clerks and peon
were working under the first party but unfortunately no.
such documents are produced before this Tribunal. 1f
really the first party was exercising managerial and
supervisory functions after he being promoted in Grade
IT or Grade I1I Officer cadre. then. it was not very difficult
for the management to have produced some oral or
decumentary evidence to the above effect. Not a scrap of
paper-was:produced to suggest that at any point of time
the first party was appointed or posted as an independent
Manager of any independent branch of the Bank under
the control of management so as to suggest that he had
control over the staff working in the said branch. It is
nowhere the case of the management that he worked as a
Manager of the branch at Jamkhandi or thereafter in any
managerial capacity in the Regional Office at Hubli when
his services were terminated. No staff or sub-staff was
produced before this tribunal to speak to the fact that at
any point of time they worked under the first party.
Therefore, merely because first party held the post of
officer and had drawn salary much more the Clerks were

_ drawing and that he availed first class travelling facilities.

underwent certain officers training will not be the
circumstance sufficient enough to draw the conclusion
that he was discharging the duties in managerial or
supervisory capacity. The various decisions noted above
and cited on behalf of the management would speak to
certain settled position of law and such a position of law
cannot be disputed in my humble opinion but what the
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principle laid down in those decisions is that while
determining the status of the official as a workman or
otherwise the court must bestow its attention in taking
into consideration the main, rather, the principal duties
of the official concerned was carrying out at the relevant
point of time. Here, unfortunately, there is no sufficient
and legal evidence produced by the management to arrive
at the conclusion that the first party was performing
mainly or substantially the duties of managerial and
supervisory capacity. In fact the aforesaid duty allotment
letter at Ex. W3 would tell tale upon the fact that the
dutics assigned to him were exclusively clerical in nature.
Thesc duties by no stretch of imagination can be said to
be the duties to be performed by the cadre of the Officer,
much' less. the Manager of a particular bank branch
having managerial or supervisory capacity.

26. In the result I am of the considered view that
the first party in this case has been able to establish that
hec is a "workman’ as defined under Section 2(s) of the
ID Act and as such can very well maintain' the present
reference against the management. Hence the following
Order.

ORDER

The first part of the reference is hereby answered
10 the cffect that first party is a workman within the
meaning of Section 2(s) of the ID Act. No order to cost.

(Dictated to PA, transcribed by her, corrected and
signed by me on 11th March 2005).

" A. R. SIDDIQUI, Presiding Officer
7% fecett, 8 ar¥d, 2005

1. AT 1575, —H=Z1 THR T & A RV F
wArFfea | T O oTufem o, irafier faarg stfufem,
1947 (1947 1 14) %! YR 2 ¥ @UE () F I9-TE (vi)
F TP F STTAONH HRG TR % A9 HAed i Sty
T . 3. 2931 ReAlF 26-10-2004 TR WRaA whayfa
e, ATEF s W st e sfufem, 1947
(1947 #114) 1 weorq STt 3t wfafe 12 § whre &, =

IFa sfufam & waem & fag e 14-11-2004 9 ©:
e H ety % e @ seantt dan sifra fe ;g

iR =g TER F 1 ¢ 6 rwhea § sa wematy
1 B: WG 3R wenaty ¥ fog wgrEn s erifem #;

a7a: of|, irenfier faarg sifufem, 1947 (1947 =
14) ®t ¥R 2 F @€ () F 3-WUE (vi) ¥ WA 51
Wod ViR W w0 gU HHT EHR I IU H
I srfufram & waeml ¥ fau A 14-5-2005 | B¢
T W Ty % fau o v da sifta e )

[ |. T9-11017/18/97-318. 3R, (9. wa.)]
3. 4. ufa, dg=Fa gfea

New Delhi. the 8th April. 2005

S.0. 1575.—Whereas the Central Government
having been satisfied that the public interest so required
that in pursuance of the provisions of sub-clause (vi) of
the clause (n) of section 2 of the Industrial Disputes Act,
1947 (14 of 1947). declared by the Notification of the
Government of India in the Ministry of Labour No.
S.0. 2931 dated 26-10-2004 the service in the India
Security Press. Nashik Road which is covered by item 12
of the First Schedule to the Industrial Disputes Act. 1947
(14 of 1947) to be a public utility service for the purpose
of .the said Act. for a period of six months from the 14th
November. 2004.

And whereas. the Central Government is of opinion
that public interest requires the extension of the said
period by a further period of six months.

Now. therefore, in exercise of the powers conferred
by the proviso to sub-clause (vi) of clause (n) of Section
2 of the Industrial Disputes Act. 1947, the Central
Government hereby declares the said industry to be a
public utility service for the purposes of the said Act. for
a period of six months from the 14th May. 2005.

[F. No. S-11017/18/97-IR (PL)|
J. P. PATL Jt. Secy.

Printed by the Manager, Govt. of India Press, Ring Road. Maya Puri, New Delhi-110064
and Published by the Controller of Publications, Delhi-110054, 2005
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