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UIREIGL]
¢ fawett, 13 WS, 2005

HLI. 1967.—<v% Wik wfewm, 1973 (1974 F12)
=Y 4T 24 F Y- (8) BRI FEW R 1 ¥ FW@ T,
¥ TR, I Aerafere wfee, fieet % wmy wwen
g, 1/2005/T9 /< T o WEEE @ W AfufEe,
1923 (1923 1 19) 7o frerere o fadt o1 F7 7 %
syt T WA ST Steren AR daifir v 9 e
ST e % gau A it i i, 7wy wfee, sgEum
e faver fim stern o et =R ¥ faew s
o ¥ for St U, . <, i, feeh ), wegna frdm
e srfveiton frg Fe ® 0

© [€. 17017/8/2005-3TE, TH.-1]

. ¥, e, 39 TfaE (i o)
1577 GI/2005 '

MINISTRY OF HOME AFFAIRS
New Delhi, the 13th May, 2005

S.0. 1967.—In exercise of the powers conferred by
Sub-section (8) of Section 24 of the Code of Criminal
Procedure, 1973 (2 of 1974), the Central Govemment, hereby
appoints Shri A K. Dutt, Advocate, Delhi as a Special Public
Prosecutor for conducting the prosecution against Shri
Rabinder Singh, former Joint Secretary, Research and
Analysis Wing or against any other person for offences
under the Official Secrets Act, 1923 (19 of 1923) or under
any other law for the timebeing in force or any other matter
connected therewith or incidental thereto in case number
1/2005/SB/DLI before the Chief Metropolitan Magistrate,
Delhi. .

[No. 17017/8/2005-1S.1]

V. K. GUPTA, Dy. Secy. (Internal Security)

(5465)
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fa= Wt
(TR fqun)
(P rEg IS )
¢ faeett, 4 w¢, 2005
(3MA&T)
HLA. 1968, —AFIR AfufEH, 1961 (1961 F43)
F YW 10 F TS (237) F ITWOS (v) G W& Nl 1
TE F TY, FR WER W g Aol stasta
e ==, @reerad, &'’ & w-fuio ad 2002-
2003 ¥ 2004-2005 7% ¥ fau Frafafea el ¥ sndw
@A U IH ITES F v sifurgfa wet #, sref—
(i) o Fruifidt 1ot oTa 1 TR e STqHL
3T 1 TR A % Tt et S=am ol
A A=A 39 Sevdl & forw wom e e
TEH T TS B
(i) =+ fruifet swdaa o frufo auf ¥ gma
g et feRet oft otafy & SR w1 =t
39-410 (5) H fafafée fordt o v = @
s1fe g1 St alenl @ = adel @ ST
fafy (Sra-renfewm, weR onfe & w9 § =
A= TP Bfse® sivrm / i) = fdw
& M steran 3/ T A o ;
(iii) =% rfergern fret Gl o & wey & @ et
B, S o R | W T e st @
| 7 R T FReR sa W it %
IR7A H Wi & JfTE T 9 a9 0 wReER
F Feay | 31 @ oran-gRarwTg T it
7l
(iv) * Fuifet ema 6t sifufem, 1961 % waum
F STFER AT A Feraront Frafam w9 sEER
iRt % §9e qIfEe SO,
(v) fomes =i Rerfs § soent afaftm ofimt sik
wfarafaal oM vl o v e R
Sl
[ srferg=r €. 137/2005/%1. €. 197/47/2005-3m@a f4-1]
e T, ot wfew
MINISTRY OF FINANCE
(Department of Revenue)
(CENTRAL BOARD OF DIRECT TAXES)
New Delhi, the 4th May, 2005
(INCOME-TAX)

S.0. 1968.—1In exercise of powers conferred by
the sub-clause (v) of clause (23C) of Section 10 of the
Income-tax Act, 1961 (43 of 1961), the Central Government

hereby notifies “The Malankara Othodox Syrian Church,
Kottayam, Kerala” for the purpose of the said sub-clause

‘for the assessment year 2002-2003 to 2004-2005 subject

to the following conditions, namely :—

() the assessee will apply its income, or accumulate
for application, wholly and exclusively to the
objects for which it is established;

(i) the assessee will not invest or deposit its fund
(other than voluntary contributions received and

maintained in the form of jewellery, fumitureetc.)

for any period during the previous years relevant
to the assessment years mentioned above other-
wise than in any one or more of thc forms
or modes specified in Sub-section (5) of
Section 11;

@) thisnotification will not apply in relation to any
income being profits and gains of business,
unless the business is incidental to the
attainment of the objectives of the assessee and
scparatc books of account are maintained in
respect of such business;

(iv) the assessee will regularly file its retum of
income before the Income-tax authority in
accordance with the provisions of the lncome-
tax Act, 1961;

(v) thatin the event of dissolution, its surplus and
the assets will be given to a charitable
organisation with similar objectives.

[Notification No. 137/2005/F. No. 197/47/2005-1TA-I]
DEEPAK GARG, Under Secy.

AT
=3 fewett, 4 7, 2005

i

FLAL 1969, — RAA wrd s1fuf@m, 1899 (1899
F2) F YW 9 Ft IU-4M (1) F @S (W) FW AW
ufRa 1 T FQ T, FEE GHK WER G, 9.
A AEE &R A 6 figs T 1 gRfwa wre geeh otg
A AT W W e Hle fEs o s o T9¢ F
Y H[T & 0 T o TET AR 1057278 TRfara faHren
YUY TR Yo % HR0 FNE

[ €. 13/2005-% ™4/ F1. 9. 33/19/2005-fa.%.]
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[ wr I—wvs 3(ii) ]
ORDER
New Delhi, the 4th May, 2005
STAMPS

S. 0. 1969.—In exercise of the powers conferred
by clause (b) of Sub-section (1) of Section 9 of the Indian
Stamp Act, 1899 (2 of 1899), the Central Government
hereby permits ICICI Bank Limited, Mumbai to pay
consolidated stamp duty of rupees one crore eight lakh
twenty three thousand nine hundred sixty three only
chargeable on account of the stamp duty on 1057278
unsecured redeemable Bonds (February, 2005 issue) in
the nature of debentures aggregating to rupees five
hundred twenty eight crore sixty three lakh ninety
thousand only, to be issued by the said Bank.

[No. 13/2005-STAMP/F. No. 33/19/2005-ST]
R. G. CHHABRA, Under Secy.

Mn;
% fEweht, 19 78, 2005
w g

HA. 1970.— vRa w19 AfufaEm, 1899 (1899
H 2) Tl YR 9 H SY-4R (i) F oS (W) TR vieral
T TET FQ T, HA TR TG 78, . 3. i, o7,
¥+ fafaes, T il 9 & WT TG T e
TIR TIC F WIfha W YoF A3 A Sl argafa 2t &,
St 3o I g fory 9 9@ A i 6 e g frew
wr Hareite TR T F T Ed F R0 T b e F

647469 Tqfera famrey syas (nﬁa‘ 2005 Trnﬁ) =

Yo % R IWE )
[, 19/2005-Tmew/oT4, 33/23/2005-T9 ]

ORDER
New Delhi, the 19th May, 2005
STAMPS

S. 0. 1970.—In exercise of the powers conferred
by clause (b) of Sub-section (1) of Section 9 of the Indian
Stamp Act, 1899 (2 of 1899), the Central Government
hereby permiis ICICI Bank Limited, Mumbai to pay
consolidated stamp duty of rupees one crore twenty one
lakh forty thousand forty four only chargeable on account

- of the stamp duty on 647469 unsecured redeemable Bonds

(March 2005 issue) in the nature of debentures aggregating

to rupees three hundred twenty three crore seventy three

lakh forty five thousand only, to be issued by the said
Bank. i

[No. 19/2005-STAMP/F. No. 33/23/2005-ST]
; R. G. CHHABRA, Under Secy.
AR
8 feeett, 19 w3, 2005
' -
HLIM. 1971.—¥RAa R sHfufEm, 1899 (1899 .
M 2) I HIT9 FI ST-H7 (i) F @S (T@) G ST NiFal
T FART A T, FRI TR TGN HRAr stenfiens faerra
¥ (o7, . Y. o) Tl N U TH AT I|AE
AR AT T BT G TIC F1 TR W yoh 3w A
= STgafa Yo F E, ST S g Ry IR A qE @
T ITE IS WA A S TR T ¥ G o % qu
T R o, T W o Wit Wiw-23 (545913 WS
fefsrer w0 aik 12231 ST F v d) Fwod
Fftra i T }, F wET AR Sy W R gen 6
e 9 )

[ €. 16/2005-W3/¥. €. 33/24/2005-TH A ]
ORDER
New Delhi, the 19th May, 2005
STAMPS
S. 0. 1971.—In exercise of the powers conferred

by clause (b) of Sub-section (1) of Section 9 of the Indian

Stamp Act, 1899 (2 of 1899), the Central Government

“hereby permits Industrial Development Bank of India,

Mumbai to pay consolidated stamp duty of rupees one
crore thirty nine lakh fifty three thousand six hundred
only chargeable on account of the stamp duty on bonds
in the nature of promissory notes described as IDBI
Flexibonds-23 (545913 bonds in physical form and 12231
bonds in the dematerialized form) aggregating to rupees
two hundred seventy nine crore seven lakh twenty
thousand only, to be issued by the said Bank.

[No. 16/2005-STAMP/F. No. 33/24/2005-ST]
R. G. CHHABRA, Under Secy.

TR

¢ feeeft, 19 78, 2005

=
LI, 1972.— R ©re sifufem, 1899 (1899
1 2) F U9 F IT-4R (1) ¥ G (@) gRrIE vl
T FEPT A T, FETT TR TAGEN, Te Fe~o FHRAET
fafaes, ¢ faoelt W1 <ice @ S TR T @
<iee TIC 1 FARRT TR Yook 3TQ A Fi AT At
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Ha} FYTH TR e F HRO AR R

(i) W BURH HUG N A I F T eI &
T TH-TH T9R T9T F 00042904 | 00070203
o i fafire e o moras F @ T 6.00%
s, famirsa, R-ofteda, Rd==t woia
ST T Hat sy (sj@a-1);

(i) 1 9 TR % T e % Wl T9-TH TR
TIU ¥ 00042901 / 00042903 ek =1 fafire
T AT /UGS o @EY F 6.00% AR,
forire, R-uftad=a-t ==t F0d9 sty
g e U9y (yaen-1);
(i) WY TIRE IS THES A@ 7538 TIR TIC F
T VT % W4 8- T8 TR $9T ¥ 00014624
T 00026242 7 = fafire dem o Bl &
R A 6.00% ST, fawire, iv-wftedHa-
R o FAUT SNURA gl G dyTs
(§@a-1);
[ €. 18/2005-FFA/ . €. 33/25/2005-TH 2]

ORDER
New Delhi, the 19th May, 2005
STAMPS

S. 0. 1972.—In exercise of the powers conferred
by clause (b) of Sub-section (1) of Section 9 of the Indian
Stamp Act, 1899 (2 of 1899), the Central Government hereby
permits Power Finance Corporation Limited, New Delhi to
pay consoclidated stamp duty of rupees fourteen lakh forty
thousand one hundred fourteen only chargeable on
account of the stamp duty on— '

(i) 6.00% unsecured redeemable non-convertible
non cumulative taxable infrastructure Bonds
in the nature of debentures (series-1) bearing
distinctive numbers irom 00042904 to 00070203
of rupees ten thousand each aggregating to
rapees twenty seven crore thirty lakh only;

(iy 5.00% unsecured redeemable non-convertible
iion cumulative taxable infrastructure Bonds
in the nature of debentures (series-I) bearing

distinctive numbers from 00042901 to 00042903

«{ rupees ten thousand each aggregating to
iupcees thirty thousand only; and

(i) 6.00% unsecured redeemable non-convertible
cumulative taxable infrastructure Bonds in the
nature of debentures (series-1) bearing
distinctive numbers from 00014624 to 00026242
of rupees ten thousand each aggregating to

rupees eleven crore sixty one lakh ninety
thousand only.

to be issued by the said Corporation.
[No. 18/2005-STAMP/F. No. 33/25/2005-ST}
R. G. CHHABRA, Under Sccy.
7% faweh, 26 7E, 2005

FLAM 1973, —HTT TR, THH (H9 F THEHE

WA % fora wam) fam, 1976 & faw 10 % 39-fam

(4) F SFE H Torea favm F 1A F=ig SR wE g
o a2 ¥ frafafaa deita satedl =, fom 8o wfawa
FHEREE A fet o ey v wra W feran &, sifgfa
FAE —
1. F IR Yok TE Y. Y. AgH F FEeE,
-123, Qaex-5, NI
2. OFEF FGE, $.3.Y. T .Y wrEed
- wed-1, 3-5, dae-1, A
3. WEEE YW, #.3.Y. & Wy wEad
Tuga-11, -5, d-1, A
4. 39 3, ¥.3.Y. @ Wy wEtaa wvsa-1l,
© %5, Q9T AgE
5. 39 ST, ¥.3.Y]. W& €.y HrEted wrea-1V,
3-5, A1, AT
6. WTTAH FYH, $.3.Y. T ®W.Y. FrEiad
quEd-V, 3-5, FaT-1, AgE
[ €. 11013(01)2005-fe=1-2]
wy i, Ry (T
New Delhi, the 26th May, 2005

S. 0. 1973.—In pursuance of sub-rule (4) 10 of the
Official Languate (Use of Official purposes of the Union)
Rules, 1976 the Central Government hereby notifies the
following office under the Board of Central Excise and
Customs, Department of Revenue the 80% staff whereof
have acquired the working knowledge of Hindi :

1. Office of the Commissioner, Central Excise and
Custom, B-123, Sector-5, Noida
. 2. Office of the Asstt. Commissioner, Ccntral
Excise and Custom Dn. I, E-5, Sector-1, Noida

3. Office of the Asstt. Commissioner, Central
" Excise and Custom Dn. II, E-5, Sector-1, Noida

4. Office of the Dy. Commissioner, Central Excise
and Custom Dn. III, E-5, Sector-1, Noida

5. Office of the Dy. Commissioner, Central Excise
and Custom Dn. IV E-5, Sector-1, Noida

6. Office of the Asstt. Commissioner, Central
Excise and Custom Div. -V, E-5, Sector-1, Noida

[F. No. 11013(01) 2005-Hindi-2]
MADHU SHARMA, Director (OL)
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Wa-aftaw, ggw-uitag 3R e darey 1. FeA @, W.ilf;ﬁ . v e
( dra-uRae fawm) wm , 9%
7§ feeet, 16 WE, 2005 g::-m—wm, wfafaf
WM. 1974. —F 1 oei v-gomesr-afafa \ ag
(wirarae) frammeeh, 197¢ % fram 3, 4 3l 11 & 9 _12' ¥ 9. . i £
gfea Sawiv sAfufm, 1927 (1927 F 17) # w4 | st i
ITYRT (1) F AT |, FF VR, WLEA, 19 FEWQ, e
2005 ¥ 9 = # svafy % v Frerfifon safwl & = ‘(“F n
T V- weeER-wiufa Frgw wd el — S
Ay ATF AR
1. afas, dra-vfeea — A A sfw
2. ::aﬁwaﬁhmf:ﬂam - m‘m S — - N
"”Ef". T e Ay, ¥ e
o ¥ewm AE o sfem e ¥
3. MRA-WER ¥ - = _A Afet Few feA w- fedi %
e - s, fauyE, IR wiaffy
g 14. &t SeeRE A, FdT wwe®
4. VAT UK ¥ A Ia-. - RF TeTEfaE, _ I I
e, R wo-wdaw ¥ Hied Adw i FfeA &
e, e T e wfaffu
5. it g wié A, v (afrerg)
HHE-GE (AT 9WT) 15, &t &, = Fom AreeT-wer-
6. SO ¥ AT 37 rEA-wEtR, e %
TaR-TEE (T W) oo fufafa
7. %t ¥, <@, wid — wwwd 16. At % Aoyt W@m&;
firear (e faffu EAAEE, e
m;@m) P tEEE wHd %
e o e, e e
 feeeh 17. &t @ R wd
8. S TH. TH. TR —  yRea - ¢ 2T R T
b)) wfaffy teei, gt ,
i st : R T
by 18. i U9, . gEH : .
' ﬁrrq 'Eag ) . Wqﬁq}
9. ¥ @@ F. wifen — VR 9N- sifaet wrdta gan Hi|
Sreny (fagorT) @t E 9 % wffa, aworht
wﬁrﬁﬂfiﬂﬁ%s wfaffy (3o W_W)
g : 19. wEfREE wE-afea
10. ¥ &, ¥ Aot — R v - iy oS-
I IETF, éﬂ?ﬁ wEifmed
;ﬁ‘mﬁm"‘w'm wfafafa [, §. T T9-11016/1/2005-T8 w&]

o, 4t qom, TR wfer
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MINISTRY OF SHIPPING, ROAD TRANSPORT
AND HIGHWAYS

(Department of Shipping)
New Delhi, the 16th May, 2005

S. 0. 1974,—In pursuance of sub-Section (1) of
Section 4 of the Lighthouse Act, 1927 (No. 17 of 1927)
read with Rules 3, 4 and 11 of the Central Advisory
Committee for Lighthouses (Procedural) Rules, 1976, the
Central Government hereby appoints for a period of two
years with effect from 19th February, 2005 the Central
Advisory Committee for Lighthouses, comprising the
following persons, namely :—

CHAIRMAN
L. Secretary (Shipping) — Ex-officio
MEMBERS

2. Addl. Secretary & — Ex-officio
Financial Adviser,
Ministry of Shipping

3. Nautical Advisortothe = — Ex-officio
Govt. of India, Directorate
General of Shipping,
Mumbai

4. Chief Hydrographer to the — Ex-officio
Govt. of India,
Naval Hydrographic Office,
Dehradun

5. ShriDahyaBhai V. Patel,
M.P. (Lok Sabha)

6. ShriG. K. Vasan,
M.P. (Rajya Sabha)

7. ShriK. C. Pande, — Representative
Director (Operation) of Coast Guard
Coast Guard Hqrs.,

National Stadium Complex,
New Delhi

8. Shri S. S. Rangnekar, — Representative of
Director (Liner & Indian National
Passenger Services) Shipowners’
Shipping Corporation Association
of India, Mumbai (INSA)

9. Capt. S. K. Bhatia, — Representative of
Vice President " Indian National
(Marketing) Shipowners’
Essar Shipping Ltd., Association
Mumbai (INSA)

10.

11.

12.

13.

14.

15.

16.

17.

19.

Capt. D. K. Mohanty,
Dy. Conservator,
Paradip Port Trust,
Orissa

Capt. M. M. Rodrigues,
Dy. Conservator,
Mumbai Port Trust,
Mumbai

Capt. J. S. Gill

Shri Amin M. Sikkawala
President, Federation
of All India Sailing
Vessels Industry
Association, Jamnagar

Shri Ubaldraj J. Mackenna,
General Secretary,

Indian Motored

Vessels Owners’
Association, Tuticorin
(Tamil Nadu)

Shri P. H. Krishnan,

‘Dy. Dg (Shipping),

Mumbai

Shri K. Mathew George,
General Manager,
Aspinwell & Co. Ltd.,
Cochin

Shri Sanjay Dadlika,

Director, Maharashtra
Chamber of Commerce
& Industries, Mumbai

Shri S. M. Sultan,
National Secretary,
All India Youth
Congress Committee,
Varanasi (U.P.)

Director General of
Lighthouses &
Lightships

— Representative

of Indian Ports
Association

(PA)
-do-.

Representative
of Federation of
Indian Chambers
of Commerce &
Industry (FICCI)
and also that of
Company of
Master Mainers
of India

Representative
of Sailing
Vessels Interest
for West

- Coast

Representative
of Sailing
Vessels Interest
for Eest

Coast

Representative
of Dte. Genl. of
Shipping
Representative
of Associated
Chambers of
Commerce &
Industry
(ASSOCHAM)

Non official

-do-

Member
Secretary

[F. No. LH-11016/1/2005-SL]
V.P.RANA, Under Secy.
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mﬁwmﬁ,mmvﬁwﬁmmﬁm
- (SaviaRT A fawmT)
WA W S
¢ feeh, 5 wé, 2005
HLIA. 1975, — WRAE 9 =0, 1987 F Fraw 7 i?swﬁtrq(n%s (u)%a?mﬁ‘ WRA 9 g0
waggrt srfugfaa wwar # a6 fom vrdia v ¥ freor 9 et § Rug ¥, A enfm Ao ¥ o~
. SN -
wH. Tfya WA 9 (F) # ' ™ YA 99 g Sifsefaa oy fafy
dem =9 iR i YRATG W S19e qE, At :
¢ B, = e i ad
QD) (2) : (3 (4)
1. 8534 (MT5) : 2oosvamzawaﬁt 8534 (MIT5) : 1995§ﬁzawaﬂ'( 3 |7, 2005
Feor YRS NI 5 oy HOT TG T 5 0T IR

(9Hm FRiE)

T VR W TRl W w7 o0, W W, 9 FETgt I o1 |, ¢ fieeft-110002, 8ty st « ¢
feeett, S, W, I, T a9 RN sEieE mewmmm
VAR, FAR, T, T 7o freerrarger § fasnt ¥g svesy ¥

[ged : T 3. SAf-2: 1]
. T T, A T 39 weifRees (aEE-1)

MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
(Department of Consumer Affairs)
(Bureau of Indian Standards)
bNew Delhi, the 5th May, 2005

S.0. 1975.—In pursnance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards, hereby notifies that the Indian Standards, particulars of which are given in the Schedule
“hereto annexed have been established on the date indicated agsinst each :—

SCHEDULE
Sl. No. & Yearof the . No. & year of Indian Date of
No. Indian Standards Established Standards, if any, Superseded Established
by the New Indian Standard
o @) ; & 4
1. IS 8534 (Part 5) : 2005 Mine tub couplings 1S 8534 (Part 5) : 1995 Mine tub couplings 31 March, 2005

and drawbars Part 5 drawbars and drawbars Part 5 drawbars
(First Revision) :

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah
Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
_Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiruvananthapuram.

[Ref: MED/G-2: 1]
S. DAS GUPTA, Scientist ‘F’ Dy. Director General (Tech.-I)
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73 feeeht, 16 W2, 2005

LI 1976, — SR 7 =3 F7a9, 1987 & Frm 7 & sufram (1) F @ (@) F STgE § SR 911e o)
TagEr sAfergfem e € i fom vt A % o A ot § Ry d, & e @ E -

ERGE]
%, Tfu YREE /e (A1) F g9en T YR A g0 STfashia zenfim fafy
9, F gemn R T
(1) (2) (3) (4)
1. SE TH 1921 : 2005—FAFd T 3T TH 1921 : 1975—EHA HIE 31 979, 2005
21 ar—fafifie (gaa gdem) <Rt aR—Taffie (veen gdem)

34 RATG A &1 Fial YR A o3, A 9o, 9 S8Ig g STH A, T foee- 110002, &t wmater « 78
feeeht, et HShTe, A=, qrag qe Al el ; TEHTEE, AR, W, YTy, FEE, TaRTE, TEUR,
A, HEAR, T, 0 a1 foeeT=gm § faskt g swesy ¥

(g : RISt 9/21-31]
TH. F. T, AT T wE (Fe i)

New Delhi, the 16th May, 2005
S.0. 1976.—In pursuanc’e of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,

the Bureau of Indian Standards, hereby notifies that the Indian Standards, particulars of which are given in the Schedule
hereto anncxed have been established on the date indicated agsinst each :—

SCHEDULE
Sl No. & Year of the No. & year of Indian - Dateof
No. Indian Standards Standards, if any, Superseded Established
by the New Indian Standard
D @ ) 4)
1 IS 1921 :2005—Flux cored IS 1921 :1975—Rosin 31 March, 2005

solder wire—Specification cored solder wire
(Sccond Revision) (First Revision)

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah
Zafar Marg. New Delhi-110002 and Regional Office : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices : Alincdabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hydecrabad, Jaipur, Kanpur, Nagpur,
Patna, Pune. Thiruvananthapuram.

[Ref: MTD 9/T-31]
S.K. GUPTA, Sc -F & Head (Met. Engg.)
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¢ fewett, 16 WS, 2005

HLAT. 1977.— ¥RdHa A1 =0 Fram, 1987 F Fraw 7 F39fmm (1) & G (@) & o § wRdg 91 o)
TaERt st wwa ¥ i fm wRdta wel ¥ fareo 9 st A o, d e @ ¥ —

ST
wH. iy W 9w () 9 gen T RA™ 9 g SAfassfia Topfa fafy
e a4 iR = YR W STUE "I, af
| FIE B, T e AR ad
M) (2) (3) (4)
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[m s U\q?,lé. 9/&‘47]
TE. F. T, AR —TF T T@ (THEST)

New Delhi, the 16th May, 2005

S.0. 1977.—In pursuance of clause (b) of sub-rule (I) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards, hereby notifies that the Indian Standards, particulars of which are given in the Schedule
hereto annexed have been established on the date indicated against each :—

SCHEDULE
Sl. No. & Yearof the No. & year of Indian Datc of
No. Indian Standards Standards, if any, Superseded Established
by the New Indian Standard
) ) : &) )
I IS 11516 :2005—Soft Solder for IS11516: 1985 31 March, 2005

Electronic Applications—Specification
(First Revision)

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah
Zafar Marg, New Delhi-110 002 and Regional Offices : New Delhi, Kolkatta, Chandigarh, Chennai, Mumbai and also
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur,
Nagpur, Patna, Pune, Thiruvananthapuram.

[Ref: MTD 9/T-47)
S.K. GUPTA, Sc.—F & Head (MTD.)
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72 fewelt, 3 W8, 2005
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wenet weme T sk fafu= wftfeufdt § 399 S wom wo @,

31 ¥4, Fr AR, T AFEE w9 36 Y I9-4 (7) S I9-9W (8 ) BRI wEa AR # wE w5
A5 #7029 %, T2 |, 10/7, W seiias o, mnaet-410203 foen fome, venre gro fafte genedm =ni-11 @
" e e 3 e e 3 e o, Fored wis o g 2" € (Fard ved sei avem s e we T
) ity fort srgeire far ot e =h/09/2004/478 Tl e &,

53.24 59.24

Warmaiy decewions i b rr el
o gl o Pl LT W e e e

Front View

T Aieel Aurdar av-11 =ren 3 et e w5 ol 1 f, W ¥ oiviww afes vs T S e Am ) I at 12.24
fa wit, <herd o v o2 fa W, &) 2 0 B AL & wgem e wfi sifusrs wend | w0 i, 1 AL, s R,
2%, 31, 4 =, o s HL R

[FLH. To, TH.-21( 146 )/2004 ]
9. v Fongfd, e, fafvs wm faam
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New Delhi, the 3rd May, 2005

5.0. 1978.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and (o render accurate service under varied conditions;

MNow, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of flexible steel tape
measure of “KLAS CAT™ series, accuracy class-I1 and with brand name “KLAS TAPE" (hereinafter referred to as the
said model), manufactured by M/s Klas Tape Co., Plot No 10/A, Khapoli Industrial Area, Khapoli-410203, Dist Riagad.
Maharastra and which is assigned the approval mark IND/09/2004/478;

53.24 59.24

-
R e e ]
e ol B WP L e

080

Front View B

The said model is a fexible stecl tape measure of length 3m with 1 mm graduation belonging to accuracy
class-Il. The tape has a width of 12.24mm and thickness of 0.12mm. The range of maximum length of the tapes are (1.5m,
Im, 1.5m, 2m, 3m, 4m and 5m with smallest division 1mm.

[F. No. WiM-21{14612004]

P. A, KRISHNAMOORTHY, Director of Legal Memrology
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74 feweht, 10 %3, 2005

LA 1979.—F=ma wewn 7, fafen mivert g0 38 v ol W frer #33 % vam, ae saE sl € 5
39 fodrd o afvh Wiz (72 & 7w sty @) "= ol e wrrs sfufem, 1976 (1976 T 60) 70 w2 SR W19 A
(\rze #1 seEEA) Fam, 1987 % IvEdl % orpey ¢ AR 59 am &1 @ § 5 o wam #t oy F o 3w wisw
weneda s v aiv fafy=r sRfufaal § sogm fa wem w5 @,

30:, 79, Fg 1A TN, S50 AT H 40 36 Fi I9-670 (7) N (8) 70 wow wiwaEl @1 v o gu e e
fem urse fafaes, ses, Tuim faen, ¥=-V, TEE- 122016, T g fafafia o= uredm = (garda wi-11) @@ ' g
=" e F AE g wien Saaten qee S9H (296 99 ¥R ) F wiea @, fawd e A e g ga'' (T
T Y Ty 3 Wied we v #) o7 ol e fam and v 2v09/2004/345 wRRTvm e v R, seeee v
W ity w R

T wize (A 2w srwta W) wF Fagfa e v wr e s (a2 v sreEfen fe T
¥ 1 geret arfyseay aran 30 FEm S =gram gw 100 W, ¥ | W WOEE e (3) #EE 2 W R ) T O Siaaer
gfem # forga v foem sTwerors Wiita smager W § | w1 Seaets =S (el 3 21) wedl aem i STefi e
# | 99T 230 Hiew 50 w2 wearad! g fam wer U wm

e iz ) xifEn w0 ¥ s, Feeq e ¥ fn weiE e @ 4 % f dees it e

AN FA TN IH ATATET F 90 26 F I9-4W (12) F0 wew AEE w1 OWEN F@ EC qE W S
2 fF 29 vz F AU F T w909 F 2w ent fafaatm oo ed faem, foms F 3o o = ol |, femw
stwifen wiza fatifda e 0 ¢ fafaffm oo Saen & 30 € 9=, godm @ weioem & diem sgwo O 70 .
1 fia.m, 5 50 fa, . am g e o fore 100 9 50,000 7 % {9 H W WHE S0 (UA) SiT100 fin m. w seE st
¥F''3"" 5 ¥ e 5000 B 50,000 e = {9 H werTA 9 (04 Sfawe afia so fe. m. 7 A sifuera g At £ i
A % 10%, 2 = 105 W 5 « 10%, F#, T AT 91 e ok W Y= % wegea ¥

[ 7.6, =59, wH.-21(340)/2002 ]
qt w, gemefd, R, fafies am e
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New Delhi, the 10th May, 2005

S.0. 1979.—Whereas the Central Govemment, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained vse and to render accurate service under varied conditions;

MNow, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic
weighing instrument (Table top type) with digital indication of "ED" series of high accuracy (Accuracy class-I1) and
with brand name “CAS" (hereinafler referred to as the said model), manufactured by M/s CAS India Private Limited,
568, Udyog Vihar, Phase-V, Gurgaon-122 016, Haryana and which is assigned the approval mark IND/09/2004/345;

The said model (see the figure given below) is strain gauge type load cell based non-automatic weighing
instrument (Table top type) with a maximum capacity of 30kg and minimum capacity oi 100g. The verification scale
interval (e) is 2g. It has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode
(LED) indicates the weighing result. The instrument operates on 230 Volis and 50 Hertz alternative current power

supply;

In addition to sealing the stamping plate sealing shall also be done to prevent the opening of the machine for
frandulent practices.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instruments of similar make and performance of same series with maximum capacity up to 50kg and with number of
verification scale interval (n) in the range of 100 to 5000 for ‘e’ value of 1mg to 30mg and with number of verification
scale interval (n) in the range of 5000 to 50,000 for *e’ value of 100mg or more and with ‘e’ of value 1 = 10*, 2x1(*or
5x10% k being the positive or negative whole number or equal to zero manufactured by the same manufacturer in
accordance with the same principle, design and with the same materials with which, the approved said Model has been
manufactured.

[F. No. WM-21(340)/2002]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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2 fiewtt, 10 %, 2008
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New Delhi, the 10th May, 2005

5.0. 1980.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to mamlmn its accuracy over periods of
sustained use and to render accurate service under varied conditions:;

MNow, therefure, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of non-automatic (Table top tvpe)
weighing instrument with digital indication of "ED" serics of medium accuracy (Accuracy class-111) and with brand
name “CAS” (herein referred to as the said model), manufactured by M/s CAS India Private Limited, 568, Udyog Vihar,
Phase-V, Gurgaon-122 016, Haryana and which is assigned the approval mark IND/O9/2004/346;

The said model is a strain gauge type load cell based non-automnatic weighing instrument (Table top type)
with a maximum capacity of 30kg and minimum capacity of 100g. The verification scale interval (e) is 5g. [t has a tare
device with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weigh-
ing result. The instrument operates on 230 Volts and 50 Hertz altemnative current power supply;

In addition 1o sealing the stamping plate, secaling shall also be done to prevent the opening of the machine
for fraudulent practices.

Further, in exercise of the powers conferred by Sub-section (12) of Section 36, of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instruments of similar make, accuracy and performance of same series with maximum capacity upto 50kg with verifica-
tion scale interval (n) in the range of 100 to 10000 for “¢’ valuc of 100mg to 2g or with verification scale interval (n} in
the range of 500 to 10,000 for ‘e’ value of 5g or nore and with "¢’ of value | = 10%, 2=<10% or 5= 10%, k being a positive
or negative whele number or equal to zero manufactured by the same manufacturer in accordance with the same prin-
ciple, design and with the same maiterials with which, the said approved Model has been manufactored.

[F. No. WM-21(340)2002)
P. A KRISHNAMOORTHY, Director of Legal Metrology
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¢ faeen, 13 w4, 2005
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New Delhi, the 13th May, 2005

5.0. 1981.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weighis and Measures Act, 1970 (G0 of 1976) and the Standards of Weighis and
Measures (Approval of Models) Rules, 1987 and the said mode! is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

MNow, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said A
the Central Government hereby issues and publishes the centificate of approval of the model of non-nutoman
weighing instrument (Weighbridge type) with digital indication of “GTW™ series of medium accuracy (Accuricy class-
[11) and with brand name “GOLDTECH” (herein after referred to as the said model), manufactured by M/s Precision
Electronic Instruments Co., 77, Swaran Park, Mundaka, New Delhi-110041 and which is assigned the approval nurk
IND/08/2004/535;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Weighbridge type)
with a maximum capacity of 60 tonne and minimum capacity of 200kg. The verification scale interval (e) is 10kg. 1t has
a tare device with a 100 percent subiractive retained tare effect. The Light Emitting Diode (LED) display indicates the
weighing result. The instrument operates on 230 Volts and 50 Hertz allernative current power supply.

In addition to sealing the i) 1 sealing shall also be done to prevent the opening of the machine for
frandulent practices

Further, in exercise ol the powers conferred by Sub-section (12) of Section 36, of the said Act, the Central
Government hereby declares that this cenificate of approval of the said model shall also cover the weighing
instruments ol similar make, accuracy and performance of same series with maximum capacity above 5 tonne and up lo
200 tonne with verification scale interval (n) in the range of 500 to 10000 for ‘e’ value of 5kg or more and with "¢’ value
1= 10%, 210 or 5% 10%, where k is a positive or negative whole number or equal 1o zero manufactured by the same
manefacturer in accordance with the same principle, design and with the snue materials with which, the said approved
Model has been manufactured.

[F. No. WM-21{124)/2004]
P. A. KRISHNAMOORTHY, Director of Legal Metrology

1577 GlI0S—3
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¢ faedt, 19 W, 2005
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New Delhi, the 19th May, 2005

S.0. 1982.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under vaned conditions;

MNow, therefore, in exercise of the powers conferred by Sub-sections (7} and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of counter maching
(herein after referred to as the said model), manufactured by M/s Standard Katawala, 11/99, Gwaltoli, Kanpur-208 001,
Uttar Pradesh and which is assigned the approval mark IND/O/2004/532;

The said model (sce the figure given below) is a counter machine working on the principle of beam with
maximum capacity of Skg with brand name “SKW".

In addition to sealing the stamping plate, mahcine shall be sealed to prevent its opening for fraudulent
practices.

Further, in exercise of the powers conferred by Sub-scction (12) of Section 36, of the said Act, the Central
Government hereby declares that this centificate of approval of the said model shall also cover the counter machine of
similar make, accuracy and performance ol same series with maximum capacity from 300g up to S0kg. manufactured by
the same manufacturer in accordance with the same principle, design and with the same materials with which the said
approved Model has been manufactured.

[F. No. WM-21{295/2004)
P. A. KRISHNAMOORTHY, Director of Legal 1.1 rology
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R YA
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fomor : — (3) : F=13 IHR G Frgen (99, 1, Fsfae g9 ©ie, Frasa-700 001 1 . &7, |. 2519 @ 27 73,
1983 % STTER YR TR F W73 9 1, @ 11, Iuas (11) ¥ stfaegfaa frar man sfw ada 11 977, 1983
F RA TR F T 977 11, @ 111, IT@s (i1) ¥ v stfag= gru Saa stfufr=m 3 s14is 9sm

wiftreRrdt Frger franmar &
ST
o faar @S
?mgtg?ﬁ' '
e AR ( wemre )
(@i 4. -1 (3) [H/TF3TY727-0205, TI@ 5 FIGT, 2005 )
gt erfaaR
WHEEN U A Teart |ied gEm qgdr fren &7 TR H femott
1. e 12 TR TR 51.38 o
2 feron (arrm) 12 RIEERIl AT 57.20 Gt
el 8% 1 — 108.58 A (TIT)
a1

268.30 UshS (T1YT)
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48/1-48/2-48/3-48/4, 49, 50/1-50/2, 51, 52, 53, 54, 55, 56, 57, 58, 59/1-59/2 (M), 60/1- 60/2,- 60/3 (M), 61,
62, 63, 64/1- 64/2, 65, 66/1- 66/2 (¥TT), 68/1- 68/2- 68/3 (M), 69, 70, 7% (W), 73 7T (M), 74/1,- 74/2~ 74/3, 75,
76, 77 (%), 78 (%), 79/1,- 79/2 (¥mT), 80 (TT), 81.( W), 82 (M), 83 (W) |
T féTom (AR ) F 3T AT Sy AT Wit s
8, 9/1- 9/2, 10, 11, 20, 21, 204, 205, 206/1- 206/2, 207/1- 207/2- 207/3, 208, 209, 210, 211, 212, 213, 214/1- 21472,
215, 216, 217,.218/1-218/2-218/3, 219, 220, 221, 222, 223, 224, 225, 226, 227, 228, 229, 230, 231, 232/1- 232/2, 233, WEH
() | ' ‘ '
et quis )
F-@ oy w A o gt € ol am iR oI wite S'A 59/1- 5972, 60/1-60/2- 6073, 66/1- 6672,
‘ 68/1- 68/2- 68/3, 71,73, 77, 78, 79/1- 79/2, 80, 81, 82, 83 A A T & iR forg' @' mfirewit 1
Q- ‘(mmﬁﬂﬁaﬁxm(mnﬁmmaﬂtwwm, 212, 211, 210 ¥ 9T |\ %
wrey-grer Tert ¥ oik farg 1’ frerdt 1
N-w v M fEn(aReag) | g wie . 210, 209, 208, 207/1-207/2- 207/3, 204, 205 F qeE W
- TeRat ¥ iR fag o' w et #)
- X e (and) @ e i S8 205 F e | Wrg-are TeRdt € i R w ¥ oik e
‘ AT 233, 230, 227, 8, 9/1- 9/2, 10, 11 ! e Hiw 1 F Ty-wrey Torelt & iR g ‘5" W Firerelt &1
TT- 9 -B: T T o (SR @ €e wie 20, 21 Tt STe W ae eRd € o o (aw) sit
ﬁﬁﬂa&v&qﬁvmmaﬂtwmw 48/1- 48/2- 48/3- 48/4 ¥ AT T % Wy TORAA ¥ SR
fag ‘s’ w et £

B - & '%@quﬁﬁﬁaﬂwmmn -48/2- 48/3-48/4, 58, 59/1- 59lzaﬁwﬁm%mmﬁ%eﬂh
amifiren famg ' o' et )

[ . 43015/18/2004-H. IR, 31, T, ]

1. %. gua, fFRwew
MINISTRY OF COAL
New Delhi, the 26th May, 2005

S. 0. 1983.—Whereas by the notification of the Government of India in the then Ministry of Coal and Mines
. (Department of Coal) Number S. O. 2515 dated the 30th September, 2004 issued under sub-section (1) of Section 4 of the Coal
Bearing Areas (Acquisition and Development) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act) and published
in Part-1I, Section 3, sub-section (ii) of the Gazette of India, dated the 9th October, 2004 at pages 5942 and 5945, the Central
Government gave notice of its intention to prospect for coal in the land measuring 114.00 hectares (approximately) or 281.70
acres (approximately) of the lands in the locality specified in the Schedule annexed to that notification;
And whereas the Central Government is satisfied that coal is obtainable in a part of the said lands described in the
Schedule appended to this notification;

Now, therefore, in exercise of the powers conferred by Sub-sectlon (1) of Section 7 of the said Act, the Central
Government hereby gives notice of its intention to acquire the lands measuring 108.58 hectares (approximately or 268.30
acres (approximately) and all rights in or over such land as described in the Schedule appended hereto.

Note1.— The plan bearing No. C-1(E)III/FR/727-0205 dated the 5th February, 2005 of the area covered by this

notification may be inspected in the office of the Collector, Nagpur (Maharashtra) or in the office of the
~Coal Controller, 1, Council House Street, Kolkata (Pin-700 001) or in the office of the Western Coalfields
Limited (Revenue Department), Coal Estate, Civil Lines, Nagpur-440 001 (Maharashtra).

Note2.— Attention is hereby invited to the prov151ons of Section 8 of the aforesaid Act which provides as

follows:—

Objections to acquisition : .

“8. (1) Any person interested in any land in respect of which a notification under Section 7 has been issued may,
within thirty days of the issue of the notification, object to the acqmsmon of the whole or any part of the
land or of anyrights in or over such land. :
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Explanation :—It shall ndt be an objection within the meaning of this section for any person to say that he himelf

@

)}

desires to undertake mining operations in the land for the production of coal and that such operation
should not be undertaken by the Central Government or by any other person.

Every objection under Sub-section (1) shall be made to the competent authority in writing and the
competent authority shall give the objector an opportunity of being heard either in person or by a legal
practitioner and shall, after hearing all such objections and after making such further enquiry, if any, as he
thinks necessary, either made a report in respect of the land which has been notified under Sub-section
(1) of Section 7 or of rights in or over such land, or make different reports in respect different parcels of
such land or of rights in or over such land, to the Central Govemment, containing his recommendations
on the objections, together with the record of proceedings held by him, for the decision of that Government.
For the purpose of this section, a person shall be deemed to be interested in land who would be entitled

to claim an interest in compensation if the land or any rights in or over such land were acquired under this
Act.” .

Note3.— The Coal Controller, 1, Council House Street, Kolkata—700 001, has been appointed by the Central

Government as the competent authority under the Act, vide notification number S.0. 2519 dated the 27th
May, 1983, published in Part—II, Section 3, Sub-Section (ii) of the Gazette of India, dated the 11th June,

1983.
SCHEDULE
Singori Extension Block, Nagpur area
District Nagpur (Maharashtra)

(Plan No. C-1(E)II/FR/727-0205 dated the 5th February, 2005).
All Rights
Serial Name of Patwari Tahsil District Areain Remarks
number village circle number hectares

1 Singori 12 Parseoni Nagpur 51.38 Part

2 Hingna 12 Parseoni Nagpur 5720 Part

(Barabhai) :

Total area ; 108.58 hectare (approximately)
or 268.30 acres (approximately)

Plot numbers to be acquired in village Singori :

48/1-48/2-48/3- 48/4,49, 50/1- 5012, 51, 52, 53,54,55,56,57, 58, 59/1- 59/2 part, 60/1- 60/2- 60/3 part, 61, 62, 63, 64/1-64/2, 65, 66/
1-66/2 part, 68/1- 68/2- 68/3 part, 69, 70, 71 part, 73 nallah part, 74/1-74/2-74/3, 75, 76, 77 part, 78 part, 79/1- 79/2 part, 80 part,
81 part, 82 part, 83 part.

Plot numbers to be acquired in village Hingna (Barabhai) :

8,9/1-912, 10, 11, 20,21, 204, 205, 206/1-206/2, 207/1-207/2- 207/3,208, 209,210, 211, 212, 213, 214/1- 214/2, 215, 216, 217, 218/
1-218/2-218/3, 219,220,221, 222,223, 224,225, 226,227, 228,229, 230,231, 232/1-232/2, 233 road part.

Boundary description :

Line starts from point ‘A’ and passes through village Smgon and plot numbers 59/1- 59/2, 60/1- 60/2- 60/3, 66/
1-66/2, 68/1- 68/2-68/3, 71, 73,77, 78, 79/1- 79/2, 80, 81 82, 83 and meets at point ‘B’.
Line passes along with the common village bounary of villages Singori and Hingna (Barabhai) and outer
boundary of plot numbers 213, 212, 211, 210 and meets at point ‘C’.
Line passes through village Hingna (Barabhai) along the outer boundary of plot numbers 210, 209, 208, 207/1-
207/2-207/3, 204, 205 and meets at point ‘D’.
Line passes through village Hingna (Barabhai) along the outer boundary of plot number 205 then crosses road
and passes along the outer boundary of plot numbers 233, 230, 227, 8, 9/1-9/2, 10, 11 and meets at point ‘E’.
Line passes through village Hingna (Barabhai) along the outer boundary of plot numbers 20,21 then proceeds
along the common village boundary of Hingna (Barabhai) and Singori and outer boundary of plot numbers 49,
48/1-48/2- 48/3- 48/4 and meets at point ‘G’.
Line passes through village Singori along the outer boundary of plot numbers 48/1- 48/2-48/3- 48/4, 58, 59/1-
59/2 and meets at starting point ‘A’

[No. 43015/18/2004-PRIW]

B.K.PANDA, Director
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MINISTRY OF PETROLEUM AND NATURAL GAS

New Delhi, the 26th May, 2005

S.0. 1984.—In exercise of the powers confetred by Section 3 of the Public Premises (Eviction of Unauthorised
Occupants) Act, 1971 (40 of 1971), and in supersession to this Ministry earlier Notifications dated the 14th July, 1986 and
2-3-1988, the Central Govemnment hereby agpoints the officers mentioned in column 1 of the Table below, being officers of
the corporate authority, equivalent in rank to a Gazetted Officer of Government to be Estate Officers for the purposes of the
said Act, who shall exercise the powers conferréd and perform the duties imposed on the Estate Officers by or under the
said Act within the local limits of their respeetive jurisidiction, inrespect of the premises specified in column 2 of the said

Table:—
TABLE
Designation of the Officer Categories of Publig Premises and local limits of jurisdiction
1 2
1. Sr.P & A Officer Corporate Administration, Premises belonging to or taken on lease or requisitioned by
Oil and Natural Gas Corporation Ltd., or on behal{ of the Gil and Natural Gas Cbrporation Ltd., in
Dehradun-248003 the District Dehradun, Uttaranchal State, except such of them

2. Sr.P & A Officer, Oil and Natural Gas
Corporation Ltd., Jeevan Bharati,
Tower-II, 124, Indira Chowk,

New Delhi-110 001

3. Sr.P & A Officer, Regional Office
Qil and Natural Gas Corporation Ltd.,
NSE Building, Bandra Kurla Complex,
Mumbai-400 051

4. Sr.P & A Officer,
Qil and Natural Gas Corporation Ltd.,
ONGC Complex, Phase-1I Panvel,
Distt. Raigad-410221

5. Sr.P & A Officer,Oil and Natural Gas Corporation

Ltd., Uran Plant, Dronagiri Bhavan, URAN,
Distt. Raigad, Maharashtra-<400702

6. St. P& A Officer, Oil and Natural Gas Corporation
Ltd., Hazira Gas Processing Complex, P.O. ONGC
Nagar, Surat-394 518

7. Sr.P & A Officer, ONGC, RO, Oil and Natural Gas
Corperation Ltd,, CR, 41, Chowringhee Road
Kolkata-700071

8. Sr.P & A Officer, Oil and Natural Gas Corporation

Ltd., Tripura Asset, Badarghat Complex, Agartala,

Tripura-799 014

9. Sr.P & A Officer, Oil and Natural Gas Corporation
Ltd., Assam Asset & Regional Office, Nazira,
Distt. Sivasagar (Assam)-785 685

as are under the administrative control of thc other Estate
Officess.

Premises belonging to or taken on leasc or requisitioned by
or on behalf of the Oil apd Natural Gas Corporatic: Lid.. in
the Union Territory of Dethi and State of New Deltii. except
such of them as are under the administrative control of tiwc
other Estate Officers.

Premises belonging to or taken on lease or requisitioned by
or on behalf of the Oil and Natural Gas Corporation Lid.. in
the cify of Mumbai, except such of them as are under the
administrative control of the qther Estate Officers.

Prem1Ses belongiig to or taken on lease or requisiiioned by
or on behalf of the Oit and Natural Gas Corporation Ltd., in
the city of Panvel, Distt. Raigad, except such of them as are
under the administtative control of the other
Estate Officers. '

Premises belongigg to qr taken on lease or requisitioned bv

" or on behalf of the Oilyand Natural Gas Corporation Ltd. ’

in the District Raigad, Maharashtra State, except such of
them as are under tite administrative control of the other

Estate Officers.

Premises belonging to or taken on lease or requisitioned by

or.on behalf of the Oil and Natural Gas Corporation Ltd. in

the Surat District, Gujarat State, except such of them asare’
under the admindstrative control of the other Estate Officers’

Premises belonging to or taken on lease or. requisitioned

by on behalf of the Oil and Natural Gas Corporation 1td.
in the city of Kolkata, West Bengal State, except such of

them as are ungder the administrative control of the other

Estate Officers.

Presnises belonging to or taken on lease or requisitioned by

or on behalf of the Qil and Natural Gas CorporationLtd., in «
the State of Tripura, except such of them as are under the
administrative control of the other Estate Officets.

Premises belonging to or taken on lease or requisitioned by
or on behalf of the Oil and Natural Gas Corporation Ltd. it
Sibsagar, Moran in the District of Sibsagar and Dibrugarh

in Assam State, other than those under the administrative
contro! ~ ~other Estate Officers.
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1

2

10.

11.

12.

13.

14.

15.

16.

17.

20.

21.

Sr. P& A Officer, Oil and Natural Gas Corporation
Ltd., Assam & Assam Arakan Basin, Luit
Bhavan, ONGC, Cinnamara Complex, P.O.
Cinnamara, Distt. Jorhat (Assam)-785 704

Sr. P& A Officer, Oil and Natural Gas Corporation

Ltd., Cachar Forward Base, AA& A Basin, Srikona,

Silchar (Assam)-788 026

Sr. P& A Officer, RO, Qil and Natural Gas Corpora-
tion Ltd., SR, Thalamuthu Natrajan Building
(CMDA Towers), No. 1, Gandhi Irwin Road,
Egmore, Chennai-600 008

Sr. P& A Officer, Oil and Natural Gas Corporation
Ltd., Rajahmundry Asset, Godavari Bhavan,
Base Complex Rajahmmundry-533 106 E.G.

Distt. (A.P)

Sr. P& A Officer, Oil and Natural Gas Corporation
Ltd., Karaikal Asset, Neravy Oifice Complex,
Neravy-609 604

Sr. P& A Officer, Regional Office, Oil and Natural
Gas Corporation Ltd., WR, Makarpura Road,
Vadodara-390009

Sr. P& A Officer, Oil and Natural Gas Corporation
Ltd.. Ahmedabad Asset, Avani Bhavan,
Chandkheda, Ahmedabad-380 005

Sr. P& A Officer, Oil and Natural Gas Corporation
Ltd., Ankleshwar Asset, Ankleshwar, Dist.
Bharuch (Gujarat)-393 010

Sr. P& A Oificer, Oil and Natural Gas Corporation
Ltd., Mchsana Asset, KDM Bhavan, Palavasana,
Mehsana, Gujarat-384 003

Sr. P& A Officer, Oil and Natural Gas Corporation
Ltd. Cambay Forward Base, P.O. Kansari-
Distt. Anand »

Sr. P& A Officer, Oil and Natural Gas Corpo-
ration Ltd., KDM Complex, Mandore Road,
Jodhpur-342 026

Sr. P& A Officer, Oil and Natural Gas Cotporation
Ltd., Institute of Petroleum Safety Health and
Environment Management (IFSHEM), Betul,
P.O. Vclim, South Goa-<403 723

Premises belonging to or taken on lease or requisitioned by
or on behalf of the Oil and Natural Gas Corporation Ltd. in

the District of Jorhat, Golaghat in State of Assam and in

the State of Nagaland except such of them as are under the
administrative control of the other Estate Officers.

Premises belonging to or taken on lease or requisitiosied by
or on behalf of the Oil and Natural Gas Corportion Ltd. in
the District of Cachar in Assam State, other than those under
the administrative control of the other Estate Officers.

Premises belonging to or taken on lease or requisitioned by
or on behalf of the Oil and Natural Gas Corporation Ltd. in
the city of Chennai, Tamilnadu State, except such of them
as are under the administrative control of the other Estate

Officers.

Premises belonging to or taken on lease or requisitioned by
or on behalf of the Oil and Natural Gas Corporation Ltd. in
the Distt. of Rajahmundry, except such of them as are under
the administrative control of the other Estate Officers.

Premises belonging to or taken on lease or requisitioned by
or on behalf of the Qil and Natural Gas Corporation Ltd. in
the Distt. of Karaikal, Union Territory of Pondicherry, except
such of them as are under the administrative control of the
other Estate Officers.

Premises belonging to or taken on lease or requisitioned by
or on behalf of the Oil and Natural Gas Corporation Ltd. in
the District of Vadodara, Gujarat State, except such of them
as are under the administrative control of the other Estate
Officers.

Premises belonging to or taken on lease or requisitioned by
or on behalf of the Oil and Natural Gas Corporation Ltd.
in the District Ahmedabad, Gujarat State, except such of .
them as are under the administrative control of the other
Estate Officers.

Premises belonging to or taken on lease or requisitioned by
or on behalf of the Oil and Natural Gas Corporation Ltd. in
the District of Bharuch, Gujarat State, except such of them
as are under the administrative control of the other Estate
Officers.

Premises belonging to or taken on lease or requisitioned
by or on behalf of the Oil and Natural Gas Corporation Lid.
in the District of Mehsana, Gujarat State, except such of
them as are under the administrative control of the other
Estate Officers.

Premises belonging to or taken on lease or requisitioned by
or on behalf of the Oil and Natural Gas Corporation Ltd. in
the District Kheda, Gujarat State, except such of them as
are under the administrative control of the other Estate
Officers.

Premises belonging to or taken on lease or requisitioned
by or onbehalf of the Oil and Natural Gas Corporation Lid.
in the city of Jodhpur and other premises at Rajasthan
State, except such of them are as under the administrative
control of the other Estate Officers.

Premises belonging to or taken on lease or requisitioned
by or on behalf of the Oil and Natural Gas Corporation Ltd.
in the State of Goa, except such them are as under the
administrative control of the other Estate Officrs.

[File No. 23016/1/98-ONG/D-III]
O.P. BANWARUI, Under Secy.
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WA 1985, —F wFR, V2iferaw silt wfo wevema (fi  3vEm ¥ sfver w obr) stfufiem, 1962

(1962 F1 50) # 4K 2 % WE (%) F s H, T & mé et wesy (1) F Sfewtern =fa =), faen, wree w@ wiem

Tmre o F, T e ¥ e (2) F feofer & ama v v F srafier i smimmedl @ Y v fam
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=iy 1 W AR T : sifvramfan 1 &
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T, TUT AR, 47 T,

Tet-843001 (FRES)

[ FI§et |, UA-14014/47/03-S.4%. ]
| .. 7Usd, SR dfea
New Delhi, the 26th May, 2005
S.0. 1985.—In pursuance of clause (a) of Section 2 of the Petroleum and Minerals Pipeline (Acquisition of Ri ght
of Userin Land) Act, 1962 (50 of 1962), the Central Govemment hereby authorize the person mentioned in colunmn (1) of the
Schedule below to perform the functions of the competent authority under the said Act for laying of the pipelines by M/s.

GAIL (India) Limited in the State of Bihar, Jharkhand and West’ Bengal for distribution of petroleum product to various
consumers located in these States in respect of the areas mentioned in column (2) of the said Schedule.

SCHEDULE
Name and Address of the Person Avca of Jurisdiction
@ __9 ,
Shri V.N. Akhaury, : ’ Whole Bihar, Jharkhand as well as West Bengal State
Special Land Acquisition Officer, ' : :
on deputation to M/s. GAIL (India) Limited,
4th Floor, Pradhan Tower, MainRoad, =~
Ranchi-834 001 (Jharkhand) -
[FileNo. L-14014/47/03-G.P.]
S.B.MANDAL, Under Secy.
¢ feweit 26 W, 2005

FLIAM. 1986, —H3Hq WIHR, ﬁﬁ;ﬁfquﬁwﬁaw(*ﬁ!ﬂsﬂn%mmm)aﬁﬁw 1962
(1962 1 50) (Ford v a3 wvum 35 Afufrm Fer T d) F ur 3 31 39w (1) ¥ = ol wRa TR Ydfaan
SR wrpfares Ry waTera it SAfeRTE A #2730 ARE 25-10-2004 BN, 3T AR @ Wom g o fafif&e yfa
¥ A ($fean) fafrds gra Toreer ToF ¥ Y9aR— S wieemer wgyes wiEem & mem @ W e S aliaea
fo wrgvens frer ¥ v ¥ fag sy ¥ sifirmr w1 ot w0 ¥ S v w) uyon Y o

o s TeTafia erfurgern w1 wiwai o i A 18-01-+2005 W ITEET 0 G T of;

SR rgvErE faem ¥ way § o @ wra A W waw witet gr faar o foar € s aﬁ':;srm'ertfm
T ¥;
R wam Wit A, s erfuftas it ura 6 F S9uRT (1) F iR F=a awr B oo iR X & d;

3R F=Ta TR A, ST IR W fHER +0 % 9v9m ofk 9% waE €@ o w1 fE s \{ﬁwmﬁwﬁ%ﬁq
sfera ¥, Tad STAm 3 TR w1 oot w0 1 fafa e g

3: o7E, FHA WFR, maﬁﬁmﬁmeaﬁm(ﬂmmwﬁﬁmﬁnmmwmm%
o 7 stfirger | dore sTge ¥ fafafée vftn F v faer ¥ fag svEm ¥ sifywr @ st frn o

o, =i TR, s fufem F ura 6 F TR (4) N YTW RRE) @ wEm SR gy, Fw A € e agvers
o ¥ forg yfs & Sveim 1 sifiepr, T seon % Yo # aie R, F3 s | e € i e, ween e
w1 WA F At e (3fosan) fafts A fafia 9rm sl agaR, yifn A @ svEm @ iR, 1@ TR sifidifi et ot
it 3 sndi Ted gy, et freerml A 7, Aw (sfea) fafires & gy




5492 THE GAZETTEOF INDIA : JUNE 4, 2005/JYAISTHA 14,1927 [ParT 1I—SEC. 3(ii)]

ST

e qEHA T ELER ARG, to@ HA
: % forg &wer (FR|MA)

(M (2) (3) (4) (5)
e WS 41 AT 4 0.2760
78 0.7320
) : 0.0720
o 1.0800
Eac SIENR TR 1 0.1300
159/534 ~ 0.1800
160 0.0240
161 0.0600
165 ' 0.1320
x 166 0.1440
167 0.1320
144 0.0480
168 0.0540
29 0.0240
320 0.4680
400 0.4920
398 0.0960
_ 399 0.0240
¥ | : 389 0.0960
; ' 453 00780
452 0.4860
451 0.0320
450 0.0460
458 0.0240
466 0.0300
469 0.7860
468 0.0720
Tm 3.6580
Fren AW qaq 8 0.3720
9 0.0360
n 0.1080
3 0.1680
% 0.1800
277 0.0240
38 0.0210
39 0.0240
40 0.0210
67 0.0380
68 0.0380
69 0.0380
n 0.1560
an 1.2240

%
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(1) (2) (3) ‘ 4 (s)
Lo S wTEW T ) I ‘ 0.6980
: 31 . -~ 00100
313 o 0.0290
314 : 00250
409 : ’ 0.0420
. ' @ : 0.8040
TSt m 7 04500
173 0.0120
m ~ , 02160
170 0125
m ‘ 0.2140
168 ' 00330
167 ‘ 0.1680
166 : 0.0600
165 ' 0.0080
164 0.0220
161 0.0240
160 : 0.0380
134 ; 0.1200
Bs 0.1560
156 0.0100 -
153 02040
155 _ 0.0480
154 0.0600
149 S 0.0200
140/1016 0.0040
144 0.2650
147 0.0220
143 : 00100
142 00030
, a@ ‘ ' 2.2920
Ei iU 19/656 0.0040
) 0.5760
= , 0.0420
m . ; 0.0240
76 0.0240
14 '  0.6840
115. , 00120
117 o 0.0180
68 0.0660
67 0.1920
66 0.0840°
64 00240
63 0.1140
e 1.8640
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(1) (2) (3) (4) (s)

Lac] S Taelt s 21 0.1200
324 0.1080
401 0.0480
412 0.4740
414 0.0540
411 0.0070
415 0.2700

L] ASRRE o oE 416 0.0240
47 0.0360
489 0.0480
490 03420
487 0.0420
477 0.0780
475 0.1380
476 0.0120
474 0.0120
473 0.0180
470 0.0250
469 0.0240
463 0.0780
462 0.0060
461 0.0040
464 0.0900
460 0.0060
465 0.0840
ar 2.1480

[ P15 9. TH-14014/09/04-31. . ]
TH. &t 9, TR 9fea

New Delhi, the 26th May, 2005

S.0. 1986.— Whereas by notification of the Government of India in the Ministry of Petroleum and Natural Gas
number S.0. 2730 dated 25-10-2004 issued under Sub-section (1) of Section 3 of the Petroleum and Minerals Pipelines
(Acquisition ot Right of Users in Land) Act, 1962 (50 of 1962) (herein after referred to as the said Act), the Central
Government declared its intention to acquire the right of user in the land specified in the Schedule appended to that

notification for the purpose of laying pipeline for transport of Natural Gas through Samcore—Srira Fertilizer pipeline project
in the State of Rajasthan by the GAIL (India) Limited,

And whereas copies of the said Gazette notification were made available to the public on the 18-01-2005;

And whereas the objections received from the public to the laying of the pipeline have been considered and
disallowed by the Competent Authority;

And whereas the Competent Authority has, under Sub-section (1) of Section 6 of the said Act, submitied its
report to the Central Government;

And whereas the Central Government has, after considering the said report, decided to acquire the Right ol Uscr
in the lands specified in the Schedule;

o L e e w61 | 0] bR e | T [ B
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Now, therefore, in exercise of the powers conferred by Sub-section (1)of Section 6 of the said Act, the Central
Govemnment hereby declares that the mghnof User in the land specified in the Schedule is hemby acquired for laying the
pipeline;

 And, farther, in exercise of the powers conferred by Sub-section (4) of Section 6 of the said Act, the Central
Government heréby directs that the Right of User in the said land for laying the pipeline shall, instead of vesting in the
Central Government, vest, on this date of the publication of this declaratitn, in the GAIL (Indla) Limited, free from all
encumbrances.

Distt. i Tehsil : Vﬂﬁge Survey No. v Area to be Acquired
- ‘ forR.0.U. (in Hectares)
M (2 3 @ . ()
Kota Ladpura N_aya( Nohara 7 | 02760
| ) 0.7320
) 00720
' ‘ _ . TOTAL 10800
Kota Ladpura ' Rajnagar 1 | 0.1300
159/534 ‘ | 0.1800
= . ' 0.0240
161 , 0.0600
165 | 0.1320
166 0.1440
167 ' 0.1320
144 0.0480
Kota M@m Rajnagar 168 : (),(55«)
' 29 0.0240
320 © 04680
400 - 04920
398 0.0960
3% i - 00240
389 . 0.0960)
453 0.0780
452 N ‘ 0.4860
451 00320
450 0.0460
458 0.0240
466 0.0300
469 0.7860
468 00720

TOTAL ' 3.6580
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(1) (2) (3) (4) ' - (5)
Kota Ladpura Sukhpura 8 ’ 0.3720
' 9 0.0360

2 ~0.1080

23 0.1680

24 0.1800

2 0.0240

38 0.0210

39 0.0240

40 0.0210

67 0.0380

68 0.0380

69 0.0380

n 0.1560

TOTAL 1.2240

Kota Ladpura Raipura 312 0.6980
' 311 0.0100

313 0.0290

314 0.0250

409 0.0420

TOTAL 0.8040

Kota Ladpura Dhakar Kheri 174 0.4500
173 0.0120

. 172 . 0.2160

170 0.1250

1M 0.2140

168 0.0330

167 ' 0.1680

166 0.0600

165 0.0080

164 0.0220

161 0.0240

160 0.0380

‘ 134 0.1200
Kota Ladpura Dhakar Kheri 135 0.1560
156 0.0100

153 0.2040

155 0.0480

, 154 0.0600

Kota Ladpura 149 0.0200
140/1016 0.0040

144 0.2650

147 0.0220

143 0.0100

142 0.0030

TOTAL 2.2920

18 S, A B A B R 10, 11 1 IILEAEA: M ImEiER &R |
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(1) (2) (3) e (s)
Kota Lacdpuara Unuredgang 79.‘\"»5“ 0.0040
» 0.5760
r:] 0.0420
o 0.0240
7% 0.0240
14 0.6840
115 0.0120
©H7 01180
ér 040000
67 0.1920
66 o0840
64 00240
6 oH4D
TOTAL .98%0
Kota Ladpura Dewali Arab 21 0.1200
3% 0.1080
401 0.0450
412 04740
414 G.0540
411 0.0070
415 0.2700
Kota Ladpura -Dewali Arab 416 0.0240
1 0.0360
489 0.0480
49 0.3.420
487 V0420
477 00780
175 22,1380
476 00120
474 01120
473 ) 0.01%0)
470 00250
469 £.0240
463 0.0780
462 0.0060)
461 ' 0.0040
464 0.0900
460 0.0060
465 0.0840
TOTAL 2.1480

[FileNo. L.14014/09-04-G.P.]
1577 GlIO05—5 O S.B. MANDAL, Under Secy.
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T feett, 27 w4, 2008

F1.3%. 1987. -G T A Wfrm IR TP uguergwr (oftr F suader B
IRBR o TR, 1962(1962 & s50) (PR sud 9@ uwmE I
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Gren e |

©afa: 39, By JeeRIad affeer o arr 6 @ Iu-arw (1) FW wew oftmal @
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3fer F urguenss e @ o 3uAer o1 AftER e fsar omar 2 |

3R T IPR Iaa FefemsT @ a1 6 @ 3u - a (4) B e wfdaat @
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s # ave & oty wwan 3t Bk A @ o Wit Rediet d go
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LT + TR forem - wom [ : ARG
e bl B BaeY IR | Tt fer
1 2 3 4 5 6
7 g8 URIAN : 44 4 o 02 o0
193 43 0 15 64
193 1% 0 19 82
54 3 0 09 21
194 3311 0 01 80
192 131 0 01 08
.70 ATRR TTEA e g A A 12
' 3 3 0 01 73
A, 42 WISARAYRH 159 7 0 01 87
L= 6 0 00 40
169 2 0 04 65
168 5 Y 16 08
163 5 0 12 52
163 4 0 06 05
163 3 0 09 65
162 7 0 10 85
154 2 0 04 25
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New Delhi, the 27 May, 2005

8. 0. 1982.— Whereas, by a notification of the Government of India in the
finistry of Petroleum and Natural Gas number S.O. 3214 dated the 16"
i=camber 2004 issued under sub section (1) of sectiuii 3 cf the Petroleum and
k. ¢*als Pipelines (Acquisition of Right of user in land) Act, 1962 (50 of 1962),
(heresn- after referred to as the said Act) the Central Government declared its
intertion te acquire the rigit of user in the lands specified in the schedule
appended to that notification for the purpose of laying pipeline for the
transpertation of petroleum products from Chennai te Madurai via Tiruchirapalli
and Sankari in the State of Tamilnadu, by the Indian Qil Corporation Limited;

And, whereas, copies of the said notification were made available to the publiic
from 17.01.2005;

And whereas, the Competent Authority in pursuance of sib-section (1) of
section 6 of the said Act has submitted his report to the Centrat & wginment;

And whereas, the Central Government, after corsidering the said report is
satisiied that the right of user in the land spayified - ¢ Scheduie appended to
this notifieation should be acquired;

Now, therefere, in exercise of the powers corferred : ; sub-section (1) of section
6 of the said Act, the Central Government hereby declares that the righs . iser
in the said land specified in the Schedule appended to this notification "« &
acqu'red for laying the pipeline;

And . ., in exercise of the powers conferred by sub-seci un [4) of setun ©
of the said Act, the Central Government hereby directs that e right of usz@f in
the said land shall instead of vesting in the Central Government, vest from the
date of publication of this declaration, in the Indian Oil Corporation Limited free
from all encumbrances.

SCHEDULE
Taluk : Attur District : Salem State : Tamil Nadu
- Area
Name of the Village Survey rno. | Sub-Division no. Hectare Are Sq.mtr
1 2 3 4 5 6
NQ. 98 PERIYERI 44 4 0 02 80
193 ) 4A 0 15 64
193 iC 0 19 82
54 3 0. 09 21
194 3A1 0 01 80

192 1A 0 01 .08
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. X D T N
NO.70 ATTUR TOWN .~ WandEBlock No. 12

3 3 o eﬂ o on

NO.42 THANDAVARAYAPURAM 159 7 0 e ow

159 6 0 00 0

169 2 0. 04 (13

168 5 0 8 @

- 163 s 0 12 52

163 4 0 o6 05

163 3 o 0 68

162, 7 0 10 85

154 2 0 04 25

[No. R-25011/14/2004-O.R -]
S. K. CHITKARA, Under Secy.
¢ feeht, 27 wE, 2005

wauwss—niﬂamiﬂ;’l%aw M o wguengar  (afr F w3
st @ selsBew, 1962(1962 B 50) (Y wEH s Uema  saw
sftforaa =81 o Bt e 3 @ Fwarr (1) B e ond A IR smE R B
Wmw IR e I dwew o siiemEer I3 ®osme 3219, AW
16 Ra®r,2004 g1 , dftrerery ot I A RoRmweh fer wpd o
e SR A oiEd 7B e st @ sy @ Re daw sitae PR
Rfis a7 uRveres o 3 v, @ fr sm sfguer 3 seow et #
RvRE i & sede 3 SR B sole 3. sed A Geom 2 R |
e 3 sfEFTe ufel sear @ arder 17.01.2005 @ Iuorer @ & aE At |

3 32 SR B o 6 B/ I am (1) B sgEwr F wew Wi ¥
IO D IR R 2 AR

miﬁammm&&lé R AR @@ @ gvaa g5 wae 8 aEn @ f
WW#WW&W@#W&MWWM

wen atfde |

s o, S W SRR & a7 6 @t 3g-arr (1) EW wew ofedt @
v TR FY wE YO e B Rs v sfingEer A oew sigadt # R s
o & usueTEe e @ R swe @ e sfla Rear orar 3 | |
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IR Sa TR 3w SRfa & a6 B 30 -9 (4) FV vewa it @
v o gu 7% ke At R B 3w af @ 3wl @ sReR 3w sftrgEen @
o & ady ¥ Y Wor § ka8 & wora e Aot z‘ngaa
s it sifawr BriRe fiftds & Rifda Ban |

S — e — ;
g &1 M | ﬂé qw | fe FR r— pr o
1 2 | 3 4 5 6
448 IRTTgTURE © 22 2 0 01 36
’ 206 43 0 13 71

298 .- 0 01 57

A e JAeATACR 98 4 0 05 90
53 10 0 08 94
54 231 0 05 00

AT - I Trem - e | T ¢ AleTg

i 1 2 3 4 | s 6

968 gEX 33 131 0 00 40

% 50 HLMGRA 232 4 0 02 . 24
229 2 0 1 40
228 192 0 4 68
228 T 0 7 11
227 39 0 3 30
227 3 0 8 62

9 .49 RTSUTUR | | 183 3 0 01 02
183 2% Y 01 96

[, §. 3R-25011/15/2004-+7 1]
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8. 0. 19¢.—Whareas by a notification of the Government of India in the
Miriistry of Petroleum and Natural. Gas number S.0. 3219 dated the -16"

- December- 2004 issued under sub section (1) of section 3 of the Petroleum and
Minerals Pipelines (Acquisition of Right of user in land) Act, 1962 (50 of 1962 '
(herein after referred to as the said Act) the Central Government declared -
intention to acquire the right of user in the lands specified in the sched
appended to that notification for the purpose of laying pipeline for tric

~ trahsportation of petroleum products from Chennai to Madurai via Tiruchirapalli

- and Sankari in the State of Tamilnadu, by the Indian Oil Corporation Limited;

And, whereas, copies of the said notificatio~ - . made available fo the public
from 17.01.2005; | .

And whereas, the Competenf Authority in pursuance of sub-section (1) of
section 6 of the said Act has submitted his report to the Central Government' :

- And whereas, the Central Govemment after consldermg the said report is
satisfied. thatthe right of user in the land specified in the Schedule appended to
this noﬂﬂc'tlon should be acquired;

Now, therefore, in exercise of the powers ‘conferred by sub~sect|on (1) of section
6 of the said Act, the Central Government hereby declares that the right of user
in the said land specified in the Schedule appended to this notrﬂcatlon is hereby

acquired foriaying the pipeline;

And further, In exercise of the powers conferred\by sub-section (4) of section 6
of the said Act, the Central Government hegeby directs that the right of user in
the said land shall instead of vesting in the Centra! Government, vest from the
date of publication of this declaraﬂon in the Indian Qil Corporation Limited free
_from all encumbrances. : : .

SCHEDULE

Taluk : Rasipuram ' ' District : Namakkal ' ' ’ State : Tamil -Nadu 7
Name pf the Village Survey./no. | Sub-Division rro. H ectéré_ .ﬁ:re: sq.mt.
T | 2 3 T = 5 3
NO.48 ARIVAGOUNDANPATTI 222 282 0 o1 36
L e 4B o 71
S 208 - 0 01 57
© NO.29 PILLANALLUR ,' %8 4 0 05 %
T 53 10 0 8 94
0 05 00

54 2A
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Taluk : Tiruchengode District : Namakika: State : Tamil Nadu
1 2 3 4 5 6

NO.68 VATTUR | 33 1A 0 00 46
NO.50 KARUMAPURAM 232 4 . 0 02 24
29 2 o o1 40

228 1B2 0 04 68

228 - 1Bt 0 07 34

227 . 3B : 03 20

227 3A 0 08 62

NO.45 RAJEPALAYAM ‘ 183 3 o 01 o2
183 2B 0 01 96

[No. R-25011/15/2004-O.R 1]
. S. K. CHITKARA, Under Secy.

¢ frweh, 27 W, 2005 -
#1.37. 1989.— BT Aewr ¥ Wtmw IR I muenser  (fr I v @
IRBR B IvkA)elRREH, 1962(1962 @ 50) (R Tué F&B Um@ 39
aftforar w1 =T B a1 3 B wemy (1) B nefla ST A Rt aRa W B
pferw MR ugfes A Faew @ FMUgEer T FoWe2787,aMKH 26, AR,
2004 N1 dfdrcreng Tog i deaid A RoRmweh dew wiged a@ R AR ¥
sindl ab Wte  sarl B uRasa B fir  sRue sifam ofdRue s
ugueTes ARt 3 vow @ R s sftpmen ¥ deew st F RtRe afy
3 s B e B sfy & aroer smery @ BYWUN &% of |

e zv 3fgEee Rl oo @ adier 03.12.2004¢ B Suorer w & A o |

Cooma FTHian Faw 6 B WA (1) & g # dew wRed @ e
WHR B et Rad 2 &R |

AR FAT TR @ 3o RO W Rer =@ P uwd g8 Jaae 7 sem 2 5
B aergEer ¥ W¥eve st A faffdee ofdr F Sudiar @ afewe . oW
wen e |
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a: s, BT qowR,3en Rfaaw & a ¢ @ Ivarr (1) R e efet @
o TR gd A gNeT ot 3 5 aigEen & doew st Rftffe swm
ifer & urguerEe Rredt B fre v o s e R omar 2 |

S ¥ wwER 3 sffaw & g 6 & 30 - a0 (4) FU e oAt @
vt R gu °F e ARt 2 5 3w o @ v @ sReR W sftgmen @
vore @ ade & B weRr # e A% & wrw Wt Reet ¥ g
st e sifaar foRes fifids & Rfa B |

- SRG Gl
AT : decAdbRied T + feqqed . RIS aferTg
Tfa &1 AW ud dE fer [RwR ro— PR g
1 2 3 4 5 6
. 117 ARERUTATH 166 2 o0 27 51
| : 165 8 0 03 38
102 TR 248 ox o 01 84
248 om 0 02 30
‘248 0% 0 01 27
248 93 -',o 01 96
248 8 0. 03 50
249 582 0 10 . a7
248 10 0 09 00
248 1537 0 00: 40
248 13 0 03 60
249 531 o. 06 12
7101 9fs 77 4 0 00 60
77 0 04 - 14
77 2 0 '1'1 52 o
77 11 o 13 15
77 6 0 01 75

1577 G1/05—6

[ 4. SR-25011/17/2004-3,3R-1]
. %. faeem, srer 9fes
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New Delhi, the 27th May, 2005

S. 0. 1989.—Whereas, by a notification of the Government of India in the
Ministry of Petroleum and Natural Gas number S.O. 2787 dated the 26"
October 2004 issued under sub section (1) of section 3 of the Petroleum and
Minerals Pipelines (Acquisition of Right of user in land) Act, 1962 (50 of 1962),
(herein after referred to as the said Act) the Central Government declared its
intention to acquire the right of user in the lands specified in the schedule
appended to that notification for the purpose of laying pipeline for the
transportation of petroleum products from Chennai to Madurai via Tiruchirapalli
and Sankari in the State of Tamilnadu, by the Indian Qil Corporation Limited;

And, whereas, copies of the sai1 notification were made available to the public
from 03.12.2004;

And whereas, the Competent Authority in pursuance of sub-section (1) of
section 6 of the said Act has submitted his report to the Central Government;

And whereas, the Central Government, after considering the said report is
satisfied that the right of user in the land specified in the Schedule appended to
this notification should be acquired,;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section
6 of the said Act, the Central Government hereby declares that the right of user
in the said land specified in the Schedule appended to this notification is hereby
acquired for laying the pipeline;

And further, in exercise of the powers conferred by sub-section (4) of section 6
of the said Act, the Central Government hereby directs that the right of user in
the said land shall instead of vesting in the Central Government, vest from the
date of publication of this declaration, in the Indian Qil Corporation Limited free
from all encumbrances.

SCHEDULE
Taluk :KALLAKURICHCHI - District : VILLUPURAM State : TAMILNADU
Area
Name of the Village Survey No. [ Sub-Division No.
. Hectare Are Sq.mtr.
1 2 3 4 -5 6
NO.117 NAYINNARPALAYAM 166 2 0 27 51
v 165 8 0 03 38
NO.102 DAGAMTIRTTAPURAM 248 9B 0 01 84
248 9C 0 02 30
248 9D 0 01 27
248 9E 0 01 96
248 8 . ) 03 50

249 5D2 0 10 47

e r MR M LUl bR kiR iEEs R b S el D S . ARt | N B E I IR N i YTy T Tt FEREIRL LIS 3z [ |
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7 S R N | 3 | « 1 _&© T
Ne- Jog. DAGAMTIRT TA PuR sy (€mid) 248 10 0 09 00
o ' 248 15A 0 00 40
248 13 0 03 " 60
. T 249 5E1 0 06 12
NO.101 PUNDI , 77 4 0 00 60
7 3 0 04 14
7 2 0 11 52
77 11 0 13 15
77 6 0 01 75
[No. R-25011/17/2004-O.R -I]
S.K: CHITKARA\, Under Secy.
¢ feweht, 27 78, 2005

=T o1, 1990.— T WBR ¥ Wpfew s sfe usuaEe

IR @ ek, 1962(1962 B 50)

(fr & =1 @
(P g9 =9 uwmEa 3

sftfrw = = ) g 3 @ suarr (1) B sefia o @ oRft aa IR B
AR M e I e A AREen  dEET BosM03215 AT 16, REER
2004 FRT , Afdeeng Tou F doois A RrsRETwedtt dew wged aw IR AR A
e T WRew st 3 ase 3 Rie MRaw s foRes ks g
uguenger e @ wiee @ fv 3w afdegmenr A dowe s # Rfvfde sfer
# 3wt B IR B sola B IR snem B G & Hf | ' ’
R 3w sttt ufall oo @ adier 17.01.2005 @ 3uey @ & o ot |
M 3w IR B a6 B 3w A (1) B RS F Few RED 3 B

TR o et RoE 2 & R

3 # TER B I ROE W R o3 B uema 9 T @ aar 2 b
o IgEen A Aeow s F Rfe ofir F s @ e o st R

o wide |

o 3w, FhT Je@RIA FRfew B g ¢ B Iv-g™ (1) IR e afdwat @
T TR g U5 Hroon adt 3 5 3 sftgEen ¥ Jope s oF Rfc s@
wfer & urguenge Rredt 3 e swier @1 SR sftfa Rser ST 2
3R &y weR I Rfme & g 6 B 30 - g (4) @ wew et @
velr @ gE as fre 3@ ¥ R 3@ ofir 3 swdr @ sReR W T @

vome @ adkt ¥ B wwer F Pifda dF o wor W RecEt A g
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T

NI CaI Ikikd TTelT - TaRace® R0 arAeS,
1 2 3 4 5 6
_ 84 —~ 0 05 39
4 104 GIqUEg 79 - 0 09 14
78 2 0 05 92
78 3 0 04 34
78 1 0 03 50

[ 1. . 3TR-25011/18/2004~311.3TR-| ]
™. . faeem, o1 afea
New Delhi, the 27th May, 2005

S. 0. 1990.—\Whereas; by a notification of the Government of india in the
Ministry of Petroleum and Natural Gas number S.O. 3215 dated the 16"
December issued under sub section (1) of section 3 of the Petroleum and
Minerals Pipelines (Acquisition of Right of user in land) Act, 1962 (50 of 1962),
(herein after referred to as the said Act) the Central Government declared its
intention to acquire the right of user. in the lands specified in the schedule
appended to that notification for the purpose of laying pipeline for the
transportation of petroleum products from Chennai to Madurai via Tiruchirapalli
and Sankari in the State of Tamilnadu, by the Indian Oil Corporation Limited;

And, whereas, copies of the said notification were made available to the public'
from 17.01.2005;

And whereas, the Competent Authority in pursuance of sub-section (1) of
section 6 of the said Act has submitted his report to the Central Government;

And whereas, the Central Government, after considering the said report is
satisfied that the right of user in the land specified in the Schedule appended to
this notification should be acquired:;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section
6 of the said Act, the Central Government hereby declares that the right of user
in the said land specified in the Schedule appended to this notification is hereby
acquired for laying the pipeline;

And further, in exercise of the powers conferred by sub-section (4) of section 6
of the said Act, the Central Government hereby directs that the right of user in
the said land shall instead of vesting in the Central Government, vest from the
date of publication of this declaration, in the Indian Oil Corporation Limited free
from all encumbrances.
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SCHEDULE
Taluk : Ponneri District : Tlruvallur’ ' . State : Tamil Nadu
' - _ : _ Area
Name of the Village Survey no.| Sub-Division no. Hectare " Are Sq.mtr.
1 . 2 3 4 5 6
NO.104 SOTHUPERUMBEDU . 84 - 0 05 39
79 0 09 14
78 2 0 05 92
78 3 0 04 . 34
78 1 0 03 50
[No. R-25011/18/2004-0.R -I]
S. K. CHITKARA, Under Secy.
4 feeht, 27 ¥, 2005

.30, 1991 BET TR A Wemw W Ifeer urgvansa (aﬂ%’fﬁm%
IR & Jole)afdferm#d, 1962(1962 @ 50) (B wWH TP wemra 3w
sftferas @ o )@ A 3 B v (1) B andiw R A R ART WER B
igfime Sk uglos w Feor @t sRREer  WEm BleaMme3299,a8 16,RueR,
2004 g afdeeng Tow # gt cRfa, ANatead e ofa F AAtea 34,
Tt ofe a® WA Nt @ uRaEa @ e iRaw sifae araRew faRs
BRI UIgUeSel e @ udeld @ fdu 3o sirpmen I Jowa seyd # RfuRe

iR & swior B fBR B 3nlar B aw snerw @ Vwom @ off |
IR 37 SMRETH yRrl owar B adE 24.022006 BN Iuerel B & g R |
3R I aftferas & a1 6 & 3w AR (1) a’satgww#zmaumrﬁ F BAY

TER B e R T H B
3R g IR @1 IFm R wﬁmmﬂ%wmwmmﬁw% %

T Itgmen ¥ Aewa gt o Rfefde ofr F svdlor 3 sfterR @1 sl e
Ew,%ﬂum,mmfﬁmaﬂmeaﬁw-m‘a (1) v wee afdet @
T B g TF Yeen st 2 B gw sftnmen ¥ Joww s 7 Rl s

urgueTss Res @ Rie v wr sfter sffa R omer 2 1
@gzzﬁzﬂwm Jo sffrEs & o 6 @ 30 - aRT (4) EW Ve ofeet @t

uﬁwmﬁgeazﬁﬁer%?ﬁ%ﬁsmn;ﬁw%mmm.wam%
yerE @ afiem ¥ 0w wwer & fifdg @9 @ sorw Wi ReerAt d g
A aa sifaw wrdfe fafies # fafda gon |
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SELCl

R IR | Aex
1 2 3 : i :
o . aFRERE 43 1 ° o .0
43 2 0 00 o
44 21 ° 03 o
65 4TH 0 02 50
6o 0 0 292 80
00 : 0 10 80
171 - 0 oe 00
261 - 0 4 59
260 - ° 33 >0
259 3 0 02 i
259 4 0 02 1o
259 S 0 23 o
259 6 0 20 e
258 1 ° 03 o
257 5 ° 1o >0
253 1 ° e °°
253 2 ° 5 °0
252 231 ° 06 22
252 3 ° 11 °°
252 4 © 9 >e
251 3 0 00 49
250 2 0 '3 >°
147 2 0 o T
147 3 0 "o ’

147 S 0 12 =

F VDY RS | W i )

T T T

YR
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T | 2 3 4 5 6
210 137 0 27 05
210 2 0 03 57
210 3 o 00 40
211 2 0 00. 90
214 3 0 12 15
215 2 o 20 99
216 137 0 00 40

216 2 0 00 99
218 4 (o] 08 33
219 2 0 17 60
228 2 (o] 16 98
228 3 . o oo 40
228 4 0 09 90
228 5 0 00 40
228 731 0 02 16
228 6 . 0 00 40
228 7w ) 01 87
- 228 931 ) 01 02
228 8 o 00 50

[, 6. 3TR-25011/28/2004-3. 3TR-1]
H. %. faewm, R wfm
New Delhi, the 27th May, 2005 | :

s.0. 1991.—Whereas, by a notification of the Government of India in the
Ministry of Petroleum and Natural Gas number S.0. 3299 dated the 16™
December 2004 issued under sub section (1) of section 3 of the Petroleum and
Minerals Pipelines (Acquisition of Right of user in land) Act, 1962 (50 of 1962),
“(herein after referred to as the said Act) the Central Government declared its
intention to acquire the right of user in the lands specified in the schedule
appended to that notification for the purpose of laying pipeline for the
transportation of petroleum products from IBP Terminal, CBMT, Muttam Village.
to CPCL Jetty, Pattanacherl Village in the State of Tamilnadu, by the Indian Oil
Corporation Limited,;

And, whereas, copies of the said notification were made available to the public
from 24.02.2005;

And whereas, the Competent Authority in'p»ursuance of sub-section (1) of
section 6 of the said Act has submitted his report to the Central Government;
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And _whereas, the Central Governmem, after considering the said report is
satisfied that the right of user in the land specified in the Schedule appende] to
this notification should be acquired;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section
6 of the said Act, the Central Government hereby declares that the right of user
in the said land specified in the Schedule appended to this notification is hereby
acquired for laying the pipeline;

And further, in exercise of the powers conferred by sub-section (4) of section 6
of the said Act, the Central Government hereby directs that the right of user in
the said land shall instead of vesting in the Central Government, vest from the
date of publication of this declaration, in the Indian Oil Corporation Limited free
from all encumbrances.

SCHEDULE
Taluk : NAGAPATTINAM District : NAGAPATTINAM State : TAMILNADU

Name of the Village Survey No. | Sub-Division No.| Area ‘

Hectare Are Sq.mtr.
1 2 3 4 5 6
NO 4. NAGORE 43 1 0 03 927
43 2 0 00 40
44 21 0 03 24
89 4C 0 02 50
89 2 0 22 80
90 1 0 10 80
171 - 0 06 00
261 . 0 14 80
260 . 0 33 50
259 3 0 02 70
259 4 0 02 15
259 5 0 23 10
259 6 0 20 78

258 1 0 03 67

257 5 0 10 50
253 1 0 06 58
253 2 0 05 50
252 2A 0 06 22

252 3 0 11 88 .
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1 2 3 4 5 6
. 252 4 0 09 36
251 '3 0 00 40

250 2 0 13 96

147 2 0 01 17

147 3 0 10 71

147 5 0 12 78

210 1A 0 27 05

210 2 0 03 57

210 3 0 00 40

211 2 0 00 90

214 3 0 12 15
215 2 0 20 99

216 0 00 40

216 0 00 99

218 0 08 33

219. 0 17 60

228 0 16 08

228 0 00 40

228 0 09 90

228 0 00 40

228 7A 0 02 16

228 6 0 00 40

228 7B -0 01 87

228 0A 0 01 02

. 228 8 0 00 50

1577 GlI05—7

[No. R-25011/28/2004-O.R -]
S. K. CHITKARA, Under Secy.

l
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% fewett, 30 W, 2005

HL I 1992, — BT AR A Wgfemw 3R feror uiguamzar (ffd & su=or @
¥eER & oo, 1962(1962 & 50) (B TId == wwma I
o @ o= B)D g 3 A Iu-arr (1) D swfler ot D it sRa WER B
giferae @!y@ﬁsﬁwmaﬁ\ﬁﬁm ST HM03MM03211,d8F 16 ,RIww,
2004 BRI , dfdtereng Joa & Ad A RroRauwed? dar wigrd aw 3R e A
oiwdl db Wfemd Il @ uResa @ v RUe 3itaa wuRwe ffies grr
urguegdr o @ udoler @ fr 3aw sftRgmen ¥ Jowe st # Rfeide fer
# 3udor B IWBR B 3cta B 3ga ey B gwon & f |

3 3T gyt ufedl sioar @ arde 17.01.2005 B Iueer A & g ot |

37 3aa sfforme ot gt 6 @ 3w aRr (1) B g A FWew Wt @ A
WeHR B et RaE 2 & 2|

IR BfT MR o1 I RUE W R e B uwma a5 IAEE & I 2 5
& sfergmen A Jewe gy # Rifde offyr F swaior & sfrer @ st Rsan

orer artge |

3a: 3@, BHT FTER3T AfRE & avr 6 & 3u-awr (1) ERT Yo okt &
udiel W gy T8 Gioon axdt 2 5 g aftgmen ¥ Fowe st # Rfefde sww
ofdt # urguenge R @ fw st @& AR fta fear amar 2 |

I BT WeR I Afferma & a1 6 I IU - g (4) FRT Y oAt &
TaT ad gU uE oy 2t R 5 3w ofdr @ Iuwler @ iR 3w siftegmen @
TR B aiE A ShE IR # e dor B g Wit Recest F #aw
Alar e sitae srave fafrs & fifda g |

! © [roreaRTael Rt - faeleerTgeot! vy dfieTg
Tiq ®1 M |qd HaR fevar Ay RERE
gy AR | af AR
9. 76. R 697 137 0 04 80
£97 1& 0 45 46

[ E. m—zso11/29/2004—aﬁ.3m—l]—
™. . faeem, v wfem
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New Delhi, the 30th May, 2005

S. 0. 1992.—Whereas, by a notification of the Government of India in the
Ministry of Petroleum and Natural Gas number S.O. 3211 dated the 16"
December 2004 issued under sub section (1) of section 3 of the Petroleum and
Minerals Pipelines (Acquisition of Right of user in land) Act, 1962 (50 of 1962):
(herein after referred to as the said Act) the Central. Government declared its
intention to acquire the right of user in the lands specified in the scheduie
appended to that notification for the purpose of laying" plpellne for the
transportation of petroleum products from Chennai to Madurai via Tiruchirapalli
and Sankari in the State of Tamilnadu, by the Inqhan Oil Corporatxon Limited;

And, whereas, copies of the said not|f|cat|on were made available to the pubhc 4
from 17.01.2005;

And whereas, the Competent Authority in pursuance of sub-section (1) of
. section 6 of the said Act has submitted his report to the Central Government;

And whereas, the Central Governmé’nf"" after conS|der|ng the said report is
satisfied that the right of user in the land specmed in the Schedule appended to
this notification should be acquured

Now, therefore; in exercise of the powers conferred by sub-section (1) of section
6 of the said Act, the Central Government hereby declares that the right of user
in the said land specified in the Schedule appended to this notification is hereby
acquired for laying the pipeline; ! ’

And further, in exercise of the powers conferred by sub-section (4) of section 6

~of the said Act, the Central Government hereby directs that the right of user in
the said land shall instead of vesting in the Central Government, vest from the
date of publication of this declaration, in the- Indian Oil Corporatlon Limited free
from all encumbrances. . , :

SCHEDULE
Taluk : TIRUCHIRAPALLI District : TIRUCHIRAPALLI  |state : TAMILNADU
~ Name of the Village Survey No. | Sub-Division No.| Area

Hectare Are Sq.mtr.

1 : 2 3 4 5 3

NO.76.SURIYUR
697 1A 0 04 80
697 1B 0 45 46

[No. R-25011/29/2004-O.R 1]
S. K. CHITKARA, Under Sacy.



5516 THE GAZETTE OF INDIA : JUNE 4, 2005/JYAISTHA 14, 1927 [ParT 11—SEc. 3(ii)]

=3 fowet, 30 WE, 2005

&L 3. 1993. —=dy WaR A Ugiferad 3R @fie Tguengd (R # STarT @ afer @1 antE) afifE, 1962
(1962 @1 50) (AT o S gvarad Sad JATH F& TA1 2 ) P gR1 3 ) IWN (1) @ e o
g R TRER D Ugifergd 3R wrdfae 9 F#3rerg B SRRGEAT T&AT LI 333 ARG 20 SR, 2005, il
WRE @ OTS ARG 29 OTFaR), 2005 H YHIRE @ TE ofl, gRT 99 IR A Foad I # ffafde
Hfy F mayey oy # AT (ER) WemuR 9 gRamn www § fAgren aen el I o &3 4
fasiaras ao ugiferaw Sakl @ uRagd & fou Jes—ARTewr Usuded fOwR RO @ #regd 9 WRa
NG T B Ay @ o

AR Tad TgE JIRGET P Ut ST B ARG 23 BRaR), 2005 P IuAS BT & Mg oA

3R werm W) 7, Sad AR B o)1 6 P STERT (1) B W, FRY WHR & g Rad 2§ 2

aﬁqﬁaﬁvﬂwﬁ,Gﬁﬁﬂém%ﬁ%ﬁﬁ,ﬁﬁmﬁmﬁw%wﬁww
o™ & fory snfed 8 99 Sua @ IferR &1 o o= @1 RAfaffaa e g -

I AE, BRI WBR, Iad AT P gR1 6 B IUYRT (1) Ry AfIAT H1 FIT = gY, Ig§ 8oy
Fh B 5 gl ¥ fafafde Saa o ¥ ursuensd e @ fow Suam & SfeR &1 ot faar oar €
IR T ARHR Iaq AR B aRT 6 P IWRT (4) T WI AHFAT BT FAT B gL, g AW IR
£ f& 9o o # ST &1 JRNGR 3H OO & UHPH B ARG B v WRAR § [Afed 89 @ gong,
o) facetTd ¥ g, WRa gifera sRuNeH fafies # fAfga g |

g
RESS IR | et : Iood Y - HGYSY
0 | U PT A | TR AFG edeIN B
1 2 3 4
1 9wy ‘ 2 0.4043
3 0.3724
19 0.1254
20 0.1402
21 0.1643
22 0.4903
76 0.4970
78 0.0209
77 0.2427
91 (amyf) 0.0100
2 fRaEgy 1 02372
3 0.1957
4 0.2561
5 0.2193
3 fque 22 0.3050
23 0.0348
20 0.1474
19 0.2504
15 0.0100
24 (anxra) 0.0269
50 0.0825
50/322 0.0535
51 (emrem) 0.0100
52 0.0472
57 0.1500
59 0.0100

- 58 A 0.0770
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1 , 2 3 .4
3 foe GM.) 56 0.1118
125 0.2410
144 (an.wrem) 0.0721
145 (mR) 0.0514
143 0.2874
141 . 0.0767
142 0.0137
124 0.0107
147 0.0105
150 0.0109
151 0.0105
21 0.0108
4 Y@ SAARY 6 0.2310
7 0.1347
8 0.0900
35 (mwwm) 0.0129
36 0.0100
5  Pigen QeI 276 (an. =) 0.0706
- 282 0.0521
281 0.0478
280 0.0710
283 0.0110
- 284 0.1474
- 285 0.0523
290 0.0120
- 551 () 0.0200
652 0.0475
554 () 0.0274
555 (anaf) 0.0165
562 0.0908
563 0.3834
8§72 0.2458
573 (@) 0.0564
6 vl 436 () 0.0951
' 298 0.0195
299 0.1128
300 0.1437
311 0.1178
312 0.1358
314 0.0187
315 0.1806
318 0.1361
317 0.0342
378 0.1785
377 0.0100
270 0.0100
385 0.1234
386 (wn<rn) 0.0188
387 0,0732
388 - 0.1579
389 0.1700
398 0.1025 -
400 0.0140
307 0.0437
517 0.3486
737 0.3161
736 0.1378
0.2008

735 .
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1 2 3 4

6 wsRwar (GRL.) 601 0.0120

734 0.0239

602 0.3850

606 0.2700

605 0.1700

608 0.0700

613 0.4256

612 0.1500

615 0.0100

651 0.1800

618 0.0200

648 0.2306

661 (I =) 0.0538

664 0.0546

663 0.0434

662 0.3969

663 0.1371

647 0.0310

636 (3. =) 0.0450

609 0.0100

7 IS 17 0.1401

16 (3. =ren) 0.0184

* 14 0.0183

13 0.3599

15 0.0486

11 0.3680

8 0.0116

67 0.1804

79 (3o %) 0.0580

103 0.7133

104 0.0212

108 (am3f?) 0.1987

108 0.2877

107 0.0281

111 @) 0.1600

81 0.0800

8  dhmar 483 0.2891

481 0.1119

480 0.2201

50 0.1403

478 0.0735

51 0.0290

477 (3. =rem) 0.1022

472 (mfa) 0.0436

59 0.4409

60 0.0350

87 (am. e 0.0252

391 0.0399

394 0.1864

393 0.2344

377 (g ) 0.0490

376 0.2152

374 0.1547

362 0.3273

373 0.1361

363 0.0297

330 0.0154

364 0.0356

S IEE i | BB s s8N
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: = = — _

1 - 2
- 328 : 0.0102

© 325 : 0.0270

324 . 0.0372

319 _ 0.0811

320 0.1440

- 302 ~ 0.0451

300 ' 0.1887

301 0.0428
299 (1o ) _ 0.0320
286 : 0.0466 -

283 . - - 0.0262

285 0.0106

284 - 0.1257

241 0.0968

240 (an. =rem) 0.0181

237 0.1357

236 0.0352

638 ’ ‘ 0.1524

637 0.3685

661 (o wrem) 0.0326

659 ~0.2438

658 0.0789

671 0.0619

676 0.0242

672 - 0.1193

675 : 0.1653

- 676 ‘ 0.0100
676/708 . ©0.2496

685 ©0.1530

684 0.0769

688 0.0757

689 ; 0.2040

693 (g 0.0710

358 - ‘ 0.0310

355 0.0320

361 : 0.0200

322 0.0100

58 0.0100

372 0.0200

: 331 (amo ) \ 0.0360
9 ' fewTd 108 (amsf) 0.0246
' 112 0.1855
13 0.1523
124 o .0.0362

125 0.1265

126 . 00878

127 \ 0.1907

: 291 0.1169
303 : 0.2867

308 . 0.3559

309 0.0337

. 311 0.2091
10 IEW@@ ' 287 (. =) 0.0150
288 0.0296

2719 " 0.1892

274t e | 0.0805

. 0.2074
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1 2 3 4
10 free @W..) 256 0.0716
255 0.2347
260 0.0223
259 (o T=M) 0.0151
268 0.2448
312 0.0200
326 0.1900
324 0.0249
327 0.1289
325 0.2669
338 0.4348
317 (amaf) 0.0332
311 0.2000
269 0.0800
11 scm@n 2 0.0455
1 0.3026
5 0.1176
6 0.2868
7 0.1661
9 0.1671
19 0.1471
20 0.1727
21 0.1460
22 0.1627
40 0.0449
41 . 0.1264
42 0.0983
43 0.1912
57 0.2852
58 0.0281
61 (o ) g 0.0176
63 0.1200
71 0.0634
64 0.0398
65 0.1199
65/1229 0.0468
70 (zno wm) 0.0497
66 0.1757
67 0.1807
671 0.0885
672 0.0997
673 0.0639
674 0.0680
675 0.0756
676 0.0733
677 0.3701
685 (a1, AT 0.0300
3 0.0100
- 68 0.0500
12 GH) gedd 213 - 0.0186
218 0.3252
220 () 0.0127
13 oy 57 0.0280
58 : 0.4219
62 0.2759
65 0.1308
66 0.1018
67 0.0508

68 0.0449

L A (B il ' Bl ik b & 4 R
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1 2 .3 ' 4
43 -q (GR..) 69 0.0514
T 70 0.0539
72 0.2942
205 (wmo ) 0.0193 -
274 0.0655
270 0.0834
275 -0.2893
276 0.1446
368 0.1945
367 0.0535
366 0.0521
- 364 0.0517
365 0.1404
376 0.2035
- 377 .0.1214
352 (maf) 0.0188
649 0.0133
648 () 0.3554
647 (a1, rem) . 0.0259
705 0.:0259
. 645 0.1343
-644 0.0885
643 0.0225
642 0.0182
639 0.0879
640 0.0231
. 638 071209
713 0.0222
629 0.1212
628 0.1005
- 827 0.0876
626 0.0712
773/882. '0.1838
774 0.0726
775 0.3296
624 0.0117
. 623 0.1426
622 0.1051
6821. 0.0115
614 0.1928
613 0.1109
612 0.1486
611 (aaf) 0.0364
. 835 _ 0.0100
277 -~ 0.0300
14 ARE 966 () 0.0985
. 995 - 0.0670
1003 0.1625 .
1002 0.0105
1006 0.3462
1005 0.0633
1045 0.2835
1043 0.2908
1040 0.1800
1062 0.1248
1041 0.0139
1061 0.0378
1063 0.1174
1080 0.1825-

1079 - . 0.1562

4
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1 . & . : , 3 4
14 dics @) - 1083 0.0476
: 1078 . 0.0250
1094 (enr. =rem) 0.0229
1104 0.0757
1105 0.2731
1103 0.0111
1116 0.1238
1117 0.1332
1118 0.0471
1119 0.0455
1120 0.0517
1130 0.2293
1144 0.0420
1143 0.1566
1142 0.0397
1155 0.1031
1156 0.3276
1157 ©0.0493
1167 0.2749
1166 0.2308
1176 0.1674
1175 0.0629
. 1179 0.1744
1180 (zmo wr<em) 0.0140
1184 0.2055
1190 0.1596
1193 0.1262
1195 , 0.2232
1201 0.1828
1203 0.1626
1206 0.3805
1192 0.0100
1145 0.1950
1146 0.1200
1581 (am. rem) 0.0460
_ 1147 0.0110
15 Wl vaker. ' 266 (M) 0.0513
264 0.1480
263 0.1368
262 (3o =) 0.0102
259 - 0.2381
249 0.4515
1250 0.0117
233 0.7431
412 (qmo ) 0.0470
481 0.1105
494 0.1652
495 0.0529
492 0.0242
493 0.0969
518 : 0.1462
517 ©0.1448
519 0.0103
528 0.1898
533 0.1453
532 0.1885

536 0.0733




[ s I—we 3(ii) ] VT 3 T : I 4, 2005/99 14, 1937 . 5523

3 4

1 2 A

15  "er gmen (ORL...) . 535 " 0.1380
. 557 0.0182
556 0.1574
523 0.0330

- 261 101700
506 (. rem) 0.020Q
258 - 0.0200

16 T8 232 @A) 0.0249
758 0.1328

760 0.1869

762 0.1358

769 0.3964

791 0.1816

- 792 0.1030
796 0.0578
797 0.2951

- 800. 0.3031
819 (o wr¥a) 0.0491
T 793 0.0410
789 0.0105

17 fRrweh 369 (maf) 0.0188
368 0.1716

370 *0.0163

367 0.2313

366 0.0731

356 0.1100

s7 0.1205
354 - 0.1400

335 (wn. wich) : , 0.0348

- 353 . 0.0522

- 96 0.0154

98 . 0.1908

- 997 0.1340
100 . '0.0559
102 0.2256
107 0.0200

106 - 0.0662
M2 ~0.0700°
113 0.0775
130° 10.0858

131 0.0857

132 . 0.0939

. 136 0.1763
136 (o ) h 0.0659
137 - 0.0754

138 0.1514
139. 0.0101
148 - 0.1710
149 (o ¥ 0.0171
154 0.3000
170 0.1343
169 '0.1383:-
‘550 02350

-549 0.0525
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1 2 - 3 , 4
17 frel (GRL.) j T 572 0.2664
- ' 570 ) 0.0432
577. 02178
578 0.0642
559 (amxf) : 0.0325
548 0.0140
350 (a0 ) 0.0400
11 0.0100
171 \ ' 0.0100
18  weifuaraem 405 0.0622
406 0.2210
407 0.2350
412 0.4003
444 () 0.3681
442 . 0.1051
498 (. =em) 0.0407
446 0.1117
447 0.3557
453 0.2554
454 . 0.1117
457 0.1127
455 ' 0.0498
456 0.0319
505 0.0325
506 0.2126
508 0.1680
510 0.4287
512 0.1600 -
445 0.0327
513 0.0200 -
514 (anaf) 0.0100
515 () 0.0400
412/677 0.0600
' . 516 ' 0.0100
19 @RS 187 (@) 0.0185
; 189 0.0548
214 0.0142
190 0.0680
208 0.1590
1207 0.0174 -
206 0.0772
205 . 0.0174
204 0.0582
1203 0.0534
202 0.0571
201 0.0517
200 0.0110
182 0.0800
183 0.1000
176 : 0.1551
177 0.0216
175 : 0.1915

178 | 0.0306
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——=

1 ' 2 3 ' 4
19 EUES (G 158 (. =rem) - 0.0202
' 35 0.1064
' 36 0.0752
37 0.1447
38 0.2447
67 0.1321
68 0.2305
69 0.0441
73 0.2951
72 0.2961
91 (amay) 0.0140
- 213 0.0100
174 0.0100
173 0.0300
199 0.0100
181 0.0100
. 209 0.0100
20 @@Rar 44 0.0139
45 0.3339
43 0.0685
20 " 0.2168 ‘
1 0.0184
3 0.4007 = |
4 0.2229
5 - 0.0421 .
9 0.1123 .
8 0.2514
15 0.0949
17 0.1859
20 0.2186
' 21 0.0854
i 22 0.0102
23 0.1217
24 0.0263 -
245 0.1980
242 0.0180
246 0.0607
252 0.0867
249 0.0714
258 0.0528
261 0.1729
260 0.0329
262 0.0408
314 0.2729
315 0.3631
322 0.0373
317 ‘ 0.2439
. 318 (gm0 NTE) - - 0.0306
264 (M. AraT) 0.0200
26 ' 0.0100
243 0.0200
244 0.0100

[®TH.3R —31015 /67 /2004 —3i1 AR 1]
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New Delhi, the 30th May, 2005

S. 0. 1993.—Whereas by a notification of the Government of India in the Ministry of Petroleum and Natural Gas
number S.0.333, dated the 20™ January, 2005, issued under sub-section (1) of section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962) (hereinafter referred to as the said Act),
published in the Gazette of India dated the 29™ january, 2005, the Central Government declared its intention to acquire
the right of user in the land, specified in the Schedule appended to that notification for the purpose of laying an
extension pipeline for transportation of petroleum products through'Mumbai-Manglya Pipeline Extension Project from
Manglya (Indore) terminal in the State of Madhya Pradesh to Piyala in the State of Haryana and Bijwasan in the NCT
of Delhi by Bharat Petroleum Corporation Limited ;

And whereas the copies of the said Gazette notification were made available to the public on the 23" February, 2005;

And whereas the Competent Authority has, under sub-section (1) of section 6 of the said Act, submitted report to the
Central Government; -

And whereas the Central Government, after considering the said report and on being satisfied that the said land is
required for laying the pipeline, has decided to acquire the right of user therein ;

Now. therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the said Act, the Central
Government hereby declares that the right of user in the said land, specified in the Schedule, is hereby acquired for
laying the pipeline;

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the said Act, the Central Government
directs that the right of user in the said land for laying the pipeline shall, instead of vesting in the Central Government,
vest on the date of the publication of this declaration, in Bharat Petroleum Corporation Limited, free from all

encumbrances.

SCHEDULE
TEHSIL : TARANA DISTRICT : UJJAIN STATE : MADHYA PRADESH
S.No. | NAME OF VILLAGE SURVEY NO. AREA IN HECTARE
1 2 3 ‘ 4

1 BHERUPURA 2 0.4043
3 0.3724
19 0.1254
20 : 0.1402
21 0.1643
22 0.4903
76 0.4970
78 0.0209
77 0.2427
91 (Govt.Land) 0.0100
2 SHIVPURA 1 (Govt.Land) 0.2372
3 0.1957
4 0.2561
5 0.2193
3 BINJAL 22 0.3050
23 ‘ 0.0348
20 " 0.1474
19 : 0.2504
15 0.0100
24 (Govt.Road) 0.0269
50 0.0825
50/322 0.0535
51 (Govt.Road) 0.0100
52 0.0472
57 0.1500
59 0.0100

58 0.0770 i
56 0.1118

125 : 0.2410
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[ sPT I—9% 3(ii) ] 5527
1 I S I 4 _
3  BINJAL (Contd...) . 144 (Govt Road) | - 00721

145 (Govt.Land) -0.0514
143 0.2874
141 0.0767
142 0.0137
124 0.0107
147 0.0105
150 0.0109
151 0.0105
_ - 2 0.0108
4 BHUKHI ITWARPUR 6 0.2310
o 7 0.1347
8- 0.0900
35 (Govt.Road) 0.0129
- 36 0.0100
5 KAWALI KHERA 276 (Govt.Nala) 0.0706
282 0.0521
281 0.0478
280 -0.0710
283 0.0110
284 0.1474
285 0.0523
290 0.0120
551 (Govt.Land) 0.0200
552 0.0475
554 (Govt.Road) 0.0274
555 (Govt.Land) 0.0165
562 0.0908
563 0.3834
- 572 0.2458
573 (Govt.Land) 0.0564
6 BHADSIMBA 436 ( River) 0.0951
298 0.0195 -
299 ° 0.1128
300 0.1437
311 0.1178
312 0.1358
. 314 0.0187
315 '0.1806
318 0.1361
317 0.0342
378 . 0.1785
377 0.0100
270 0.0100
385 0.1234
386 0.0188
387 0.6732
388 0.1579
389 10.1700
399 0.1025
400 0.0140 -
- 307 0.0437
517 0.3486
737 0.3161
736 0.1378
735 0.2008
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1 2 3 4
6 BHADSIMBA (Contd....) 601 0.0120
734 0.0239
R 602 0.3850
606 - 0.2700
605 0.1700
608 0.0700
613 0.4256
612 0.1500
615 0.0100
651 0.1800
618 0.0200
648 0.2306
661 (Govt.Nala) 0.0538
664 0.0546
663 0.0434
662 0.3969
663 0.1371
647 0.0310
636 (Govt.Nala) 0.0450
609 0.0100
7 GAVADI 17. 0.1401
16 (Govt.Nala) 0.0184
14 0.0183
13 0.3599
15 0.0486
11 0.3680
8 0.0116
67 0.1804
79 (Govt.Road) 0.0580
103 0.7133
104 (Govt.Nala) 0.0212
109 (Govt.Land) 0.1987
108 0.2877
107 0.0281
111 (River) 0.1600
81 0.0800 -
8 NAUGAVA 483 0.2891
481 0.1119
480 0.2201
50 0.1403
478 0.0735
51 0.0290
477 (Govt.Nala) 0.1022
472 (Govt.Land) 0.0436
59 0.4409
60 0.0350
87 (Govt.Nala) 0.0252
391 0.0399
394 0.1864
393 0.2344
377 (Govt.Road) 0.0490
376 0.2152
374 0.1547
362 0.3273
373 0.1361
363 0.0297

TR —Y
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1 2 3
8 NAUGAVA (Contd.....) 330 0.0154
' 364 0.0356
329 0.1257
328 0.0102
325 0.0270
324 0.0372
319 0.0811
320 0.1440
302 0.0451
300 0.1887
301 0.0428
299 (Govt.Road) 0.0320
286 0.0466
283 0.0262
285 - 0.0106
284 0.1257
241 0.0968
240 (Govt.Nala) 0.0181
237 0.1357
236 0.0352
638 0.1524
637 0.3685
661 (Govt.Road) 0.0326
659 0.2438
658 0.0789
671 0.0619
676 0.0242
672 0.1193
675 0.1653
676 0.0100
676/708 0.2496
685 0.1530
684 0.0769
688 0.0757
689 0.2040
693 (Govt.Land) 0.0710
358 0.0310
355 0.0320
361 0.0200
322 0.0100
58 0.01Q0
372 0.0200
331 (Govt.Road) 0.0360
9 BISANKHERI 108 (Govt.Land) 0.0246
112 0.1855
123 0.1523
124 0.0362
125 0.1265
126 0.0878
127 0.1907
291 0.1169
303 0.2867
308 0.3559
309 0.0337
311 0.2091
10 BISANKHERA 287 (Govt.Nala) 0.0150
288 0.0296
279 0.1892

NI 1 USTYT @ S[A 4, 2005/ 14, 1927
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1 2 3 4
10 BISANKHERA (Contd.....) 274 (Govt.Road) 0.0805
200 0.2074
256 0.0716
255 0.2347
260 0.0223
259 (Govt.Road) 0.0151
268 0.2448
312 0.0200
326 0.1900
324 0.0249
327 0.1289
325 0.2669
338 0.4348
317 (Govt.Land) 0.0332
311 0.2000
269 0.0800
1 ITAWA 2 0.0455
1 0.3026
5 0.1176
6 0.2868
7 0.1661
9 0.1671
19 0.1471
20 0.1727
21 0.1460
22 0.1627 ‘
40 0.0449
41 0.1264
42 0.0983
43 0.1912
57 0.2852
58 0.0281
61 (Govt.Road) 0.0176
63 0.1200
71 0.0634
64 0.0398
65 0.1199
65/1229 - 0.0468
70 (Govt.Road) 0.0497
’ 66 0.1757
67 0.1807
671 0.0885
672 0.0997
673 0.0639
674 "0.0680
675 0.0756
676 0.0733
677 0.3701
685 (Govt.Nala) 0.0300
3 0.0100
68 0.0500
12 KHAKARI SULTAN 213 0.0186
218 0.3252
220 (Govt.Land) 0.0127
13 LODH 57 0.0280
58 0.4219 -
i 62 0.2759
= 65 0.1308
66 0.1018
67 0.0508
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1 2 3 ' 4
13 LODH (Contd.....) 68 ' . 0.0449
69 0.0514

70 0.0539

72 0.2942

205 (Govt.Road) 0.0193
274 0.0658
270 0.0834
275 ‘ 0.2893
276 : 0.1446
368 _ 0.1945
367 0.0535

366 0.0521
364 0.0517
365 0.1404
376 ’ : 0.2035
. 377 0.1214_
352 (Govt.Land) 0.0188
. 649 : 0.0133
648 (Govt.Land) 0.3554
647 (Govt.Nala). 0.0259
705 , 0.0259
645 ' 0.1343
644 0.0885
643 0.0225
642 0.0182
639 L 0.0879
640 : 0.0231
638 ~ 0.1209
713 0.0222
629 0.1212
628 0.1005
627 0.0876
626 0.0712
773/882 -0.1838

- 774 : 0.0726
775 ~ : 0.3296
624 0.0117
623 0.1426
622 ' o 0.1051

621 . 0.0115
614 0.1928
613 : 0.1109
612 0.1486

611 (Govt.Land) 0.0364
835 0.0100

; A 277 0.0300
14 NANDED ’ 966 (Govt.Land) 0.0985
995 - 0.0670
1003 0.1625
1002 . _ 0.0105
1006 : 0.3462
1005 0.0633
1045 ' 0.2835
1043 0.2908
1040 ! 0.1800
1062 0.1248
1041 0.0139
o 1061 0.0378

1063 01174
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2 3 4
14  NANDED (Contd....) 1080 0.182% .-
‘ 1079 0.1562°
1083 0.0476
1078 0.0250
1094 (Govt.Nala) 0.0229
1104 0.0757
1105 02731
1103 0.0111
1116 0.1238
1117 0.1332
1118 0.0471
1119 0.0455
1120 00517
1130 0.2293
1144 0.0420
1143 0.1566
1142 0.0397
1155 0.1031
1156 0.3276
1157 0.0493
1167 02749
1166 0.2308
1176 0.1674
1175 00629
1179 0.1744
1180 (Govt Road) " 0.014
: 1184 0.2055
1190 0.1596
1193 0.1262
1195 02232
1201 01828 -
1203 0 1626
1206 0.3805
1192 0.0100
1145 0.1950
1146 0.1200
1581 (Govt Nala) - 0.0460
1147 00110
15 KHER: PACHOLA . 266 (Govt Land) 0.0513
264 0.1480
263 0.1368
262 (Govt.Rodd) 0.0102
259 0.2381
249 04515
250 0.0117
233 0.7431
412 (Govt.Road) 0.0470
481 0.1105
494 0.1652
495 0.0529
492 0.0242
493 0.0969
518 0.1462
517 0.1448
519 00103
528 0.1898
533 0.1453

1Part He—-8ne. 301

~
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1 2 3 4
15  KHERA PACHOLA , | 532 01885
(Contd....) 536 - 00733
" 535 : 0.1380
557 0.0182
556 ©0.1574
523 . ~0.0330
261 01700
506 (Govt.Nala) 00200
258 0 0200
16 .KADHAI 232 (Govtland) 0.0249
‘ - 758 0.1328
760 0.1869
762 0.1358
769 0.3964
791 . D 1816
792 _ 0 1030
796 00578
797 ' 0.2951
800, 0 3031
819 (Govt.Road) 00491
7593 0.0410
789 00105
17 . CHIKALI , 369 (Govt. Land) 0.0188
368 ‘ ‘ 01716
370 : 0.0163
367 0.2313
366 0.0731
35 - 0 1100
357 0 1205
354 0 1400
335 (Govt.Nala) 0.0348
353 ‘ 0.0522
96 0.0154
98 0 1908
99 0.1340
100 . 0.0559
102 Lt 02256
107 o 0.0200
106 0 0662
112 _ 0.0700
113 0.0775
130 0.0858
131 \ 0.0857
132 0.0939
135 0.1763
136 (Govt Road) 0 0659
137 o 00754
138 0.1514
139 00101
- 148 014710
149 (Govt. Road) 00171
154 0 3000
170 0 1343
169 01383
550 . 0.2350
549 0.0525
571 : 0.0600 .
572 .. 02664

e - - - —— P - ——
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_ [ParT IT—-Skc. 3(ii)]

1 2 3 4
17 CHIKALI (Contd....) 570 0.0432
577 0.2178
578 0.0642
578 0.0642
559 (Govt.Land) 0.0325
548 0.0140
350 (Govt.Road) 0.0400
111 0.0100
171 0.0100
18 KHEDA CHITAWALIYA 405 0.0622
406 0.2210
407 0.2350
412 0.4003
444 (Govt.Land) 0.3681
442 0.1051
498 (Govt.Nala) 0.0407
446 0.1117
447 0.3557
453 0.2554
454- 0.1117
457 0.1127
‘455 0.0498
456 0.0319
505 0.0325
506 '0.2126
508 0.1680
510 0.4287
512 0.1600
445 0.0327
513 0.0200
514 (Govt.Land) 0.0100
515 (Govt.Land) 0.0400
412/677 0.0600
516 0.0100
19 RAWANKHERI 187 (Govt.Land) 0.0185
189 0.0548
214 0.0142
190 0.0680
208 0.1590
207 0.0174
206 0.0772
205 0.0174
204 0.0582
203 0.0534
202 0.0571
201 0.0517
200 0.0100
182 0.0800
183 0.1000
176 0.1551
177 0.0216
175 0.1915
178 0.0306
158 (Govt.Nala) 0.0202
35 0.1064
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1 2 3 4
19 RAWANKHERI 36 0.0752
(Contd....) 37 0.1447
38 0.2447
67 0.1321
68 0.2305
, 89 0.0441
i 73 0.2951
72 0.2961
91 (Govt.Land) 0.0140
- 213 0.0100
174 0.0100
173 0.0300
199 0.0100
181 0.0100
209 0.0100
20 KHOKARIYA 44 0.0138.
‘ 45 0.3339"
43 0.0685
20 0.2168
1 0.0184
3 0.4007
4 0.2229
-8 0.0421
9 0.1123
8 0.2514
15 0.0949
17 0.1859
20 0.2186
21 0.0854
22 0.0102°
23 0.1217
241 10.0263
245 0.1980
242 0.0180
246 0.0607
252 0.0867
249 0.0714
258 0.0528
261 0.1729
260 0.0329
262 0.0408
314 0.2729
315 0.3631
322 0.0373
317 0.2439.. .
318 (Govt.Road) 0.0306 -~
264 (Govt.Nala) 0.0200
26 0.0100
243 0.0200
244 - 0.0100

[F.N.R-31015/ 67 /2004-0R-1I]
Harish Kumar, Under Secretary
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¢ feweht, 2 9, 2005
. 1994, — bt T A Goforem 3y wfro argrene [ X Suam @ sfrew @ sl afifm, 1eez (162 @
50) (199 geh saadh wvema Jaan affem e om @) @) g 3 @ swEr (1) & oty o) A ARa wER &
wetfam MR e A A A SRR wE B 432 afa o4 wead), 2005, A AR B WA A 5 wvad,
2006 nw»rfhaaﬂvréeh.gmmmqﬂm-awma i 4 fafafie fh 4 wayde o § wrem (§9R) wweneE @
efton eon A e qen faed osiy wterd & A q e @fean Swe) @ uRee @ foe gad- arean
greuarE Rear afeaar & arm @ e Spifeam wradEem s gra v Rwr agyagd Re @ g @ fag
pesfar i ufikoae e ud e @l wwon &) o

W ad Ry sftgeen @) afvn aeer @) T 12 AW, 2008 @) JwARy & 0 oaf ot

MK gftrer 4, Sew sffym o o oe @ swnw (1) & onfm, A waR @ sl Rad @ Sk, -
meﬁmﬁwm%.mﬁmém,ﬁmmﬁaﬁm. R we W 8 wR w6 gaa @ aguarga e @
fya e & e o sk an wal ke aq RfARE A & '

we s dedtn e, Sa SRR A gRY 6 @ S0 (1) R dEa wfken @ g s ge T dwon s & s
Gl 0O T D A wruatga e & e swait & afreR sl v s @ ‘

Sl Tl HEER ga SRR A g 6 @ U (4) FR1 wEa wfk @ i ava g A Prén 3@ 2 Ry g yfa
0 oeme @ MRER SE, Hen @ s @ o B el wvar § R 9 A g wf Redra § g,
ey rander fafes A Al dm

S
awdh mames Bien - gerrgig. A USRI _
&0 K C T ad _ fwd dwa A
T2 o I 4
1 G| 1 0.0297
2 0.0302
3 3.0818
23 0.0576
48 0.3313
20 0.0868
19 0.0337
21 0.2693
22 0.0116
56 0.0869
69 0.0432
291 0.2880
132 0.0470
131 0.0832
125 0.0957
124 0.1217
122 0.0771
121 0.1771
282 0.1895
205 0.0301
294 0.1546
302 0.0494
303 0.0754
2 el geufEm 19 0.0262
18 0.0045
20 0.2722°
21 0.0128
22 0.0109
24 0.1937
25 0.1952
27 0.0258
28 0.1528
99 04980
Fo1 0.1848
124 0.0238
125 0.1654
135 0.1580

126 0.0432




[ 9P [[—@s 3(ii) ] WA %1 TS : S 4, 2005/59 14, 1927 5537

1 2 3 4

2 e geufear (WNL........) 129 0.1287

' - 130 0.0085

131 0.0051

175 0.2042

3 fikr 470 0.1160

471 0.0691

452 0.0532

450 0.0326

449 0.0445

456 0.0072

458 0.0609

459 0.0432

441 0.2549

403 0.0785

402 0.1296

400 0.0288

401 0.1639

379 0.6885

378 0.1080

388 0.0288

329 0.0045

328 0.2088

320 0.0216

304 0.0906

305 0.0717-

306 0.0937

307 0.0288

308 0.0648

308/691 0.1080

317 0.0576

319 0.0216

- 264 0.1440

263 0.1080

261 0.2177

266 0.0216

4 & 109 0.1080

108 0.0288

110 0.0072

121 0.0489

111 0.1084

120 0.0052

115 0.0444

116 0.0010

117 0.0386

114 0.0370

170 0.0103

169 0.0024

171 0.8329

175 0.0517

294 0.1851

296 0.0382

382 0.1910

381 0.0144

383 0.1607

_ 385 0.0169

5 Aifear @S 256 0.0321

' 253 0.2541

255 0.2264

248 0.6040

235 0.2588

236 0.0020

222 0.3955

229 0.0865

223 0.1072

157 0.1014

190 0.1462

189 0.0144

188 0.0360
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1 2 3 4
5 e WL (@) 161 0.0879
177 0.2162
175 0.0608
174 0.2918
173 0.0504
6 AreligRT 260 0.0346
261 0.0072
270 0.0072
276 0.0165
258 0.6768
212 0.0360
211 0.1008
207 0.0959
204 0.0020
205 0.0072
206 0.0144
8 0.9221
1 0.0966
7 SITeRTATEd 890 0.8982
889 0.0149
888 0.0165
8 RUEE 2 0.1915
4 0.1784
9 0.1390
10 0.0744
11 0.0689
12 0.1759
81 0.0206
80 0.0505
75 0.1780
100 0.1173
101 0.1051
93 0.4292
114 0.0142
9 Tars! Hat 276 0.0396
275 0.0366
274 0.0277
273 0.0664
272 0.0012
271 0.0150
270 0.0685
261 0.0648
260 0.0046
250 0.0072
254 0.0414
253 0.1224
248 0.1851
249 0.0432
246 0.0110
244 0.1008
223 0.5040
135 0.0427
134 0.0294
105 0.0515
97 0.0576
89 0.0936
90 0.0684
87 0.0923
86 0.2030
83 0.0563
84 0.1944
- 51 0.0520

10 A g 46 02422
47 0.0295
48 0.2616
51 0.0816
50 0.0432
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1 2 - 3 4

10 HICIE S ..... 54 0.0040
w : 52 0.0112
53 0.0327
11 ST 1 0.0216
1 0.0144
10 0.1152
9 0.0040
8 0.0432
7 0.0432
6 0.0648
102 0.2232
100 0.2160
101 0.1512
98 0.3096
97 0.2152

114 0.0576
115 0.0648

116 0.0720
117 0.0108
122 0.1368

121 0.2664

12 WA 371 0.0108
\ 378 0.2100
448/553 0.0144

448 0.0648

449 '0.0108

447 0.0720
456 0.3528

458 0.1116

459 0.0504

461 0.0432

269 0.1260

462 0.1872

471 0.2772

463 0.2088

469 0.3456

_ 470 0.2088

13 Srachdat 157 0.0504
154 0.1656

153 0.1800

150 0.1656

145 0.1584
217 0.0576
125 0.1224
- 124 0.0720
226 0.0144
219 0.0684
224 0.0504
223 0.1008

222 0.0040 .
241 0.0180
240 0.1728
248 0.1368
247 0.0040
250 0.0828
269 0.0144
266 0.1656
267 0.0040

280 0.01512

281 0.0072 -
282 0.0360
277 0.0576
276 0.0020
319 0.0072

316 0.1224
314 0.2108
313 0.0576
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1 2 3 4

BT CAABA (SNY...... 311 0.6552
324 0.0288
325 0.4104
387 0.1584
475 -0.1080
476 0.0288
477 0.0144
478 0.1440
479 0.0288
480 0.0020
450 0.0432
445 0.0216
446 0.0936
447 0.0216
436 0.0040
438 0.0504
440 0.0216
441 0.1368
442 0.0108
443 0.0288
156 0.1296
388 0.1296
389 0.1728
390 0.1512
466 0.0216
467 0.0144
495 0.1440
490 0.0576
14 WYY 44 0.2160
32 0.1224
33 0.0072
36 0.0360
37 0.0216
38 0.0216
39 0.1512
43 0.0432
79 0.0288
149 0.1476
150 0.2664
143 0.2880
142 0.0040
151 0.0288
153 0.0720
154 0.0432
155 0.0360
156 0.2664
170 0.0432
200 0.1800
201 0.1440
204 0.1224
203 0.0864
202 0.0792
226 0.3168
224 0.1440

[®10%03R0—-31015 /77 / 2004311 3{1%—I]
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New Delhi, the 2nd June, 2005

S. 0. }994"— Whereas by notification of the Government of India in the Ministry of Petroleum and Natural Gas number
S.0.432 . dated 4" February, 2003. issued under sub-section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of .
Right of User in Land) Act, 1962 (50 of 1962) (hereinafter referred to as the said Act) published in the Gazette of India dated the 5™
February.2005, the Central Government declared its intention to acquire the right of user in the land, specified in the Schedule
appended to that notification for the purpose of laying an extension pipeline for transportation of petroleum products through
Mumbai-Manglya Pipeline Extension Project from Manglya (Indore) terminal in the State of Madhya Pradesh, to Piyala in the State
of Haryana and Bijwasan in the NCT of Delhi by Bharat Petroleum Corporation Limited ;

And whereas the copies of the said Gazette notification were made available to the public on the 12™" March, 2005;

‘And whereas the competent authority has, under sub-section (1) of section 6 of the said Act, submitted report to the Central
Government: ‘ ’

And whereas the Central Government, after considering the said report and on being satisfied that the said land is required for laying
the pipeline, has decided to acquire the right of user therein ;

Now. therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the said Act, the Central Government hereby
declares that the right of user in said land specified in the Schedule is hereby acquired for laying the pipeline:

And further, in exercise of the powers Sonferred by sub-section (4) of section 6 of the said Act, the Central Government hereby
directs that the right of user in the said land for laying the pipeline shall, instead of vesting in the Central Government, vest on the
date of the publication of this declaration in Bharat Petroleum Corporation Limited, free from all encumbrances.

SCHEDULE
TEHSIL : JHALARAPATAN DISTRICT : JHALAWAR STATE : RAJASTHAN
S.No. NAME OF VILLAGE . SURVEY NQ. AREA IN HECTARE
1 2 3 4
1 CHANGERI 1 0.0297
: : 2 0.0302
3 0.0818
23 0.0576
46 0.3313
20 0.0868
19 0.0337
21 0.2693
22 0.0116
56 0.0869
. 69 0.0432
291 0.2880
132 . 0.0470
131 0.0832
125 . 0.0957
124 0.1217
122 ' - 0.0771
121 ) 0.1771
292 : 0.1895
295 0.0301
. 294 0.1546
302 0.0494
, : 303 0.0754
2 SEMLI PATPADIA 19 0.0262
‘ 18 0.0045
20 0.2722
21 0.0128
22 ’ 0.0109
24 0.1937
25 ) 0.1952
27 - 0.0258
28 0.1528
99 0.4980
91 0.1848
124 0.0238
125 : 0.1654
135 ’ 0.1580

126 0.0432
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1 2 3 4

2 SEMLI PATPADIA (Contd...) 129 0.1287
130 0.0085
131 0.0051
: 175 0.2042
3 GINDHOR 470 0.1160
4T 0.0691
452 ©0.0532
450 0.0326
449 0.0445
456 0.0072
458 0.0609
459 0.0432
441 0.2549
403 0.0785
402 0.1296
400 0.0288
401 0.1639
379 0.6885
378 0.1080
388 0.0288
329 0.0045
328 0.2088
320 0.0216
304 0.0906
305 0.0717
306 0.0937
307 0.0288
308 0.0648
308/691 0.1080
317 0.0576
319 0.0216
264 0.1440
263 0.1080
261 0.2177
266 0.0216
4 MUNDERI 109 0.1080
‘ 108 0.0288 ,
110 0.0072
121 0.0489
111 0.1084
120 0.0052
115 0.0444
116 0.0010
117 0.0386
! 114 0.0370
170 0.0103
- 169 0.0024
171 0.8329
175 0.0517
294 0.1851
296 0.0382
382 0.1910
381 0.0144
383 0.1607
385 0.0169
5 CHANDIA KHERI 256 0.0321
253 0.2541
255 0.2264
248 0.6040 '
235 0.2588
236 0.0020
222 0.3955
229 0.0865
223 0.1072
157 0.1014
190 . 0.1462
189 0.0144

188 0.0360
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1 2 3 4

5 CHANDIA KHERI (Contd...) 161 0.0879
‘ ' 177 0.2162

. 175 0.0608
174 0.2918

173 0.0504

6 MALIPURA 260 0.0346
261 0.0072

270 0.0072

276 0.0165

258 0.6768

212 0.0360

211 0.1008

207 0.0959

204 0.0020

205 0.0072

206 0.0144

8 0.9221

1 0.0966

7 JHALARAPATAN 890 0.8982
889 0.0149

888 0.0165

8 GOVINDPURA 2 0.1915
4 0.1784

9 0.1390

10 0.0744

11 0.0689

12 0.1759

81 0.0206

80 0.0505

75 0.1780

100 0.1173

101 0.1051

93 0.4292

114 0.0142

9 GUWADI KALAN 276 0.0396
275 0.0366

274 0.0277

273 0.0664

272 0.0012

271 0.0150

270 0.0685

261 0.0648

260 - 0.0046

250 0.0072

. 254 0.0414

253 0.1224

248 0.1851

249 0.0432

246 0.0110

244 0.1008

223 0.5040

135 -0.0427

134 0.0294

105 0.0515

, 97 0.0576

89 0.0936

90 0.0684
87 - 0.0923.

86 0.2030

83 0.0563

84 0.1944

: : 51 0.0520
10 GUWADI KHURD 46 0.2422
: , 47 0.0295
48 0.2016

51 0.0816

50 0.0432

54 0.0040
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1 2 ‘ 3 4
10 GUWADI KHURD (Contd...) 52 0.0112
53 0.0327
11 TOLKHEDA 1 0.0216
11 0.0144
10 0.1152
9 0.0040
8 0.0432
7 0.0432
6 0.0648
102 0.2232
100 0.2160
101 0.1512
98 0.3096
97 0.2152
114 0.0576
115 0.0648
116 0.0720
117 0.0108
122 0.1368
121 0.2664,
12 JAREL 371 0.0108
378 0.2100
448/553 0.0144
448 0.0648
449 0.0108
447 0.0720
456 0.3528
458 0.1116
459 0.0504
461 0.0432
269 0.1260
462 0.1872
471 0.2772
463 0.2088
469 0.3456
470 0.2088
13 DABLIKALAN 157 0.0504
154 0.1656
153 0.1800
150 0.1656
145 0.1584
217 0.0576
125 0.1224
124 0.0720
226 0.0144
219 0.0684
224 0.0504
223 0.1008
222 0.0040
241 0.0180
240 0.1728
248 0.1368
247 0.0040
250 0.0828-
269 0.0144
266 0.1656
267 0.0040
280 0.01512
281 0.0072
282 0.0360
277 0.0576
276 0.0020
319 0.0072
316 0.1224
314 0.2108
313 0.0576
31 0.6552
324 0.0288
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1

2

3

13 DABLIKALAN (Contd...) .325 0.4104
‘ " 387 0.1584
475 0.1080
476 0.0288"
477 0.0144
478 0.1440
479 0.0288
480 0.0020
‘450 0.0432
. 445 0.0216
446 0.0936.
447 0.0216
436 0.0040
. 438 0.0504
440 0.0216
441 0.1368
442 0.0108
443 0.0288
156 0.1296
388 0.1296
389 0.1728
390 0.1512
466 0.0216
467 0.0144
495 0.1440
490 0.0576
14 MADHOPUR 44 0.2160
32 0.1224
33 0.0072
36 0.0360
37 0.0216
38 0.0216
39 0.1512
43 0.0432
79 0.0288
149 0.1476
150 0.2664
143 0.2880
142 0.0040
151 0.0288
153 0.0720
154 0.0432
155 0.0360
156 0.2664
170 0.0432
200 0.1800
201 0.1440
204 0.1224
203 - 0.0864
202 '0.0792
226 0.3168
224 - 0.1440

[F.N. R-31015/ 77/2004-OR-11]
HARISH KUMAR ,Under Secretary
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FL. 3. 1995, — BRI WDR B chipied H I& 3A@eqd Udid arar ¢ 6 g1 (owa) A
feeht s Ut 3aurel @ uRaga & fov RBegzae agifoms woRere fafies grr vs
ursuelEe fderd SRt =fde |

IR BT TBER B O ursuesa To B wAed @ U 9g 3masas
udta Zar @ 5 O ofr &, o 33 ¥ 3urwg gyt & afdfa 2, e 3w wiguenza
R0 o & ST 2, SR @ eR @ et Rear ow |

G, 39, DY R, Ugiaad AR Jfers uisuensa @fw & 3ughor B
HBR H ote) AARRA 1962 (1962 &1 50) P a7 3 & IwaRT (1) g e
oferRf @1 yer FRA gU, IF HfH K IvAT B FHABR BT G B B U IR

& Owor wedt B

oS afw, o 3aa gyt & atfa ofer & Raaqy 2, 39 adx ¥ Rraw
39 3figEar A g ¥Rd B ToA B ufqal AMRE S B 3ucer da & wrdt 2
s e @ offar off @& <fi urguenza few e @ fau 39 3T @ fteR B
3o @ Jaged A st Braca s, Jed widerd, Fmr-Reeh wdfaes 3ar uguensa
uRatoe, fRegzae Wgferasr wuRes fafies, -7 awaesgz R ( qd ), gt 3meR
Bed & W, S dgp HOl, AT TR, SEYE-302017(FeRamE) @ falaa
BT A 3T AN FBo |

3rogeelt
asdier - RWBHTGT forem - w Ao ZIGFRJW

HH ‘ awet
i 2 3 73 5 6
1. e ' 159 0 01 03
109 0 01 46
232 0 03 60
239 0 02 31
245 0 02 73
261/497 0 00 82
261/1 0 01 91
389/471 0 01 46
389/486 0 01 48
375/437 0 00 76
37 5fH=0 1 0 16 68
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asdlter - Rosarmr - foren - Redt I : oA

A ’ R

L " oifa w1 aH TEA H. RaT | var |aet #Htex
i 2 3 : 5 6
1. omiRvET () 359(F.a=an) 0 00 82
T 357 0 01 00
356 0 02 56
355 0 01 27
348 0 00 29
36 1 (J.9Tc) 0 00 11
362fm01 (zm.ti.anwng)} o 03 31
362/429(f sy 8. F5%)

2. 3rEQr 303 0 00 71
3o4fdar 0 00 94
290f3a
290/1 | |
n90/2 0 00 56
290/3

, 290/4

3. wpmTEr 355 (3.91H) }. 0 03 17

\ 3ssfma

356/1
3 56(.97(%) }' ° o '
373/1 0 01 42.
330(3.31f#) 0 02 78
142 0 01 28
135 0 04 52
166 (3.70) 0 00 44
35 0 00 68
33 0 00 75
28 0 01 00
27 0 00 73
. . 26 0 26 55
4. GenardEs 589 0 17 28
| 588 0 09 34
539 0 00 20
462/2 0 .00 79
460 0 01 40
458 0 01 18
5. e 831 0 16. 92
834 0 01 86
836 0 01 28
674 0 09 16
675 0 09 53
665 0 06 15
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T

azzﬁaﬂwsmm - Renr : RRd TS : ARG

4. afa &1 A , TET 4. BRUAT

1 3

: 2
5 anarel AR 647 (F.T%a1)
: . 548
546
544
542
543
537
669 (F.=1d1)
, ( . 845(F.eaY)
6. re{nﬂ ‘ . 94(3.31?.&)
114
104
151
154(F.718)
155(F.#7)
162
39
12
7. qall 623
436
"432
7 8 5(A.7r=d1)
806
816
826

829 (ft iy & F5w)
10171101

1018
H|EH1053 3R 1063 &
1054
1069
PO 1070
Bo74
8. nf 9 1529
1535
1542
1444
1415
& 1416
1417
1420
C7

&
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&. o aw T 4. BRI | waR |wet #ey
BB = ) 3 5 6
3 " 1692 0 00 57

1704 0 01 27
1703 0 00 40
1719 0 00 72
605 0 00 69
462 0 - 00 84
446 0 04 10
435(iR) 0 04 42
436 0 04 34
366 ° 0 02 88
367 0 00 30
364 0 04 00
363 0 03 06
362 0 00, 62
360 0 00 72
377 0 03 96
384 0 00 74
380 0 01 66
20 5(311.9.9R10118) 0 04 54
9. PlaTen * 509 0 01 01
o 474 .
474%H=101 (3.99f%)
- 474Rm=02 0 02 14
474fd@03
474004 .
441 0 01 32
. 307 0 00 93
297 0 01 01
10. I&AGA 130 0 05 02
130/1 ‘
187 0 01 88
191 0 00 91
197 0 01 70
71fH=01 0 02 85
7031670 1 0 03 58
) 558/223 0 00 20
239 0 01 93
295 0 00 95
11. &t 297 (H.31eT) 0 03 10
281 0 03 75
171 0 00 21
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asdter : Ryosargr foren : R AT : AT
A e
4. sifs & AR THA 4. grRay | war [a@et #fter
1 2 3 Z 5 6
11 Gi“ﬂ)@ﬁﬁ”") | 172 0 01 05
99 0 00 92
96 0 01 10
90/2 0 00 84
90/3 0 00 20
8 3 (3.4 aRIoTg) 0 00 34
74 0 00 48
12. g¥aoe , 1400 0 02 04
1393 0 00 15
1392 0 00 63
1369 0 00 78
13. gaveft 41 4(90.4.TRTOTTE) } | 02 40
404 (90.9.9RINE)
410 0 09 27
409 0 01 34
379 0 01 13
381 0 01 58
383 0 01 29
384 0 00 37
B|AH.385 3R 272 d AT 0 01 08
27 2 (J . IZBT/A) 0 04 48
283 0 00 57
286 0 00 35
304 0 01 68
314 0 01 27
219(F.#oH) 0 00 67
211 0 00 77
14. 3onHt , 566 0 00 51
573 0 00 67
494 0 00 49
491 0 00 57
490 0 00 44
478 0 00 55
474 0 00 82
394 0 00 66
392 0 00 54
407 0 00 33
309 0 03 44
311 0 00 , 49
314 0 12 72
298 0 12 08
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asiier : Nvsarsy forem : RRd :
oA . o ) aFEE

4. sfs @1 R T 4. R | var |@et dley

1 2 3 — 4 5 6

W onedt wmty 322 0 02 88

: 320 0 00 60

' 290(.51d)) 0 06 91

28 9 (J.2ra) 0 00 32

266 0 03 16

262 0 00 30

257 0 11 44

256 0 13 40

248 0 01 12

249 0 07 56

250 0- 08 82

251 .0 01 40

252 0 17 03

211 0 03 20

210 0 10 16

209 0 01 13

200 0 05 04
/ 199 = -0 00 20

| 808 0 00 49

15. fvzars 3386 0 00 97

3387 0 00 76

3411 0 00 51

3415 0 00 88

3518 0 01 64

3505 (F.7=an) 0 00 46

3596/3881 0 00 54

3591 0 01 28

3638 0 00 52

3633 0 00 64

3628 0 00 56

3274 0 00 91

3280 0 00 23

) 3758 0 00 55

891 0 00 74

911/1

9115301 }' ° o '

1061 0 04 52

- 1062 0 05 92

1065 0 00 57
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ol

E; fa. \ | 3 | 5_77‘ 6 |
15. fyvgargr (@d...) 1078 0 01 97
' 1091 0 00 68
1092 0 00 71
1215 0 00 46
1250 0 01 21
58 6 (37.93f%) 0 02 67
1259 0 00 62
87 {a1.91.aRIeTE) 0 01 26

[ 1. 5. AT 31015/46/2004-3T.3TR 1]
TN FAR, TR G713

New Delhi, the 1st June, 2005

S. 0. 1995.—Whereas it appears to the Central Government that it is necessary in the
public interest that for the transportation of petroleum products from Mundra (Gujarat) to

Delhi, a pipeline should be laid by Hindustan Petroleum Corporation Limited,

And whereas it appears to the Central Government that for the purpose of
laying such pipeline, it is necessary to acquire the right of user in land under which the said

pipeline is proposed to be laid and which is described in‘the Schedule annexed hereto;

Now, therefore, in exercise of €A& powers conferred by sub-section (1) of
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land)
- Act, 1962 (50 of 1962), the Central Government hereby declares its intention to acquire the

right of user therein;

Any person, interested in the land described in the said Schedule may, within
twenty one days from the date on which copies of the Gazette of India containing this
notification are made available to the public, object in writing to the acquisition of the right
of user therein for laying of the pipeline under the land to Shri Shivdutt Gaur, Competent
Authority, Mundra-Delhi Petroleum Product Pipeline, Hindustan Petroleum Corporation
Limited, D-7, Lal Bahadur Nagar (East), Opp. Clarks Amer Hotel, Jawaharlal Nehru Marg,
Malviya Nagar, Jaipur — 302017 (Rajasthan)

1577 GI/05—11
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SCHEDULE
Tehsil : PINDWARA District : SIROHI State : RAJASTHAN
Sr. |- : ~ Area ,
No Name of the Village Khasara No. Hectare| = Ar Sq.mtr.
1 : 2 3 4 | 5 6
1. KASINDRA 159 0 01 03
109 0 01 46
232 0 03 60
239 0 02 31
245 0 02 73
261/497 0 00 82
2611 0 01 91
389/471 0 01 46
389/486 0 01 48
375/437 0 00 76
, 375Min01 0 16 68
359(G/L Cart Track) 0 00 82
357 0 01 00
356 0 02 56
355 0 01 27
- 348 0 00 29
361(G/L Nala) 0 00 11
362Min01(G/P Pasture)
362/429(P.W.D.Road) J- 0 03 31
2. ACHPURA 303 0 00. 71
304Min , 0 00 94
290min ‘
2901
290/2 0 00 56
290/3- '
v 290/4 ' N
3. SANGWARA 355(G/L) ,
355Min, } 0 03 17
> 356(G/L) } ‘0 07 15
3731 0 01 42
330(G/L) 0 02 78
142 0 01 28
135 - 0 04 52
166(GI/L Cart Track) 0 .00 44
| 35 | 0 00 68
33 0 00 75
28 0 01 00

1577 GI/05—12
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v Tehsil : PINDWARA District : SIROHI State : RAJASTHAN
Sr. Area |
No Name of the Village. Khasara No. Hectare| Are |Sq.mtr.
1 -2 3 4 5 6
3. SANGWARA (Contd...) ' 27 0 00 73
26 0 26 55
4. PHULABAI KHEDA 589 0 17 28
588 0 09 34
539 0 00 20
462/2 0 00 79
460 0 01 40
458 0 01 18
5. KACHHOLI 831 0 16 92
834 0 01 86
836 0 01 28
674 0 09 16
675 0 09 53
665 0 06 15
647(G/L Cart Track) 0 00 31
548 0 02 00
546 0 00 49
544 0 01 28
542 0 01 56
543 0 01 06
537 0 01 33
669(G/L River) 0 01 62
845(G/L River) 0 02 58
6. PATUMBARI 94(G/L River) 0 02 11
114 0 00 83
104 0 01 00
151 0 01 51
154(G/L Magri) 0 00 40
155(G/L. Magri) 0 01 86
162 0 00 24
39 0 00 47
12 0 01 03
7. BHAVRI 623 0 01 74
436 0 01 38
432 . 0 00 17
785(G/L Cart Track) 0 00 62.
806 0 00 44
816 0 00 56
826 0 00 51
829(P.W.D. Road) 0 00 45

L L a e b1 4 el PRI E L LU & . o aute i
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- Tehsil : PINDWARA

District : SIROHI

State : RAJASTHAN

| sr. : Area
No Name of the Village Khasara No. Hectare| Are | Sq.mtr.
10 ‘ 2 3 ‘ 4 5 6
7. BHAVRI (Contd...) 1017Min01 0 00 72
- 1018 0 00 82
In Bet Svy No.1053 & 1063 0 01 20
1054 0 00 10
1069 0 00 55
1070 0 00 20
‘ 1074 0 01 94
8. DHANARI 1529 0 01 35
' 1535 0 00 88
1542 0 01 25
1444 0 01 88
1415 0 200 72
1416 0 00 80
1417 0 00 38
1420 0 00 82
1692 0 00 92
1704 0 01 - 27
1703 0 00 40
~1719 0 00 72
605 0 00 - 69
462 0 00 84
446 0 04 10
435(irrig. Deptt.) 0 04 42
436 0 04 34
366 0 02 88
367 0 00 30
364 0 04 00
363 0 03 06
) 362 0 00 62
360 0 00 72
377 0 03 96
1384 0 00 74
380 0 01 66
) 205(G/P Pasture) 0 04 54
9. KODARLA 509 0 01 01
474
474Min01(G/L)
474Min02 0 02 14
474Min03

474Min04
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Tehsil : PINDWARA District : SIROHI State : RAJASTHAN
Sr. Area ,
No Name of the Village Khasara No. Hectare| Are |Sq.mtr.
1 2 -3 4 7 5 6
9. KODARLA (Contd...) 441 0 01 32
307 0 00 93
297 0 01 01
10. RAMPURA 130
. 130/1 } 0 05 02
187 0 01 88
191 0 00 91
197 0 01 70
71Min01 0 02 85
70Min01 0 03 58
558/223 0 00 - 20
239 0 01 93
295 0 00 95
11. DUNGRI 297(G/L Nala) 0 03 10
281 0 03 75
171 0 00 21
172 0 01 05
99 -0 00 92
96 0 01 10
90/2 0 00 84
; 90/3 0 00 20
83(G/P Pasture) 0 00 34
74 0 00 48
12. BASANTGARH 1400 0 02 04
1393 0 00 15
1392 0 00 63
1369 0 00 78
13. CHAVARLI 414(G/P Pasture) } ] 0 40
404(G/P Pasture)
410 0 09 27
409 0 01 34
379 0 01 13
381 0 01 58
383 0 01 29
384 0 00 37
. In Bet Svy N0.385 & 272 0 01 08"
272(G/L Khadda/Cart Track) 0 04 48
283 0 00 57
286 0 00 35
304 0 01 68
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Tehsil : PINDWARA

District : SIROHI

- State » RAJASTHAN

Sr. : _ Area
No Name of the Village Khasara No. Hectare| Are | Sq.mtr.
1 2 3 4 | 5 6
13. CHAVARLI (Contd...) 314 0 01 27
~ ' 219(G/L Magri) 0 00 67
, 211 0 00 77
14. AJARI 566 0 00 51
573 0 00 67
494 0 00 49
491 0 00 57
490 0 00 44
478 0] 00 55
474 0 00 82
394 0 00 66
392 0 00 54
' 407 0 - 00 33
309 0 03 44
311 0 00 49
314 0 12 72
298 0 12 08
322 0 02 88
320 0 00 60
290(G/L River) 0 06 91
289(G/L Cart Track) 0 00 32
266 0 03 16
262 0 00 30
257 0 1. 44
256 0 13 40
248 0 01 12
249 0 07 56
250 0 08 82
251 0 01 40
252 0 17 03
211 0 03 20
210 0 10 16
209 0 01 13
- 200 0 05 04
199 0 00 20
808 0 00 49
15. PINDWARA 3386 0 00 97
3387 0 00 76"
3411 0 00 51
3415 0 00 8§
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Tehsil : PINDWARA District : SIROHI State : RAJASTHAN
Sr. Area
No Name of the Village Khasara No. - Hectare{ Are |Sq.mtr.
1 | 2 3 4 5 | 6
15. PINDWARA (Contd...) ' 3518 0 01 64
3505(G/L Cart Track) 0 00’ 46
3596/3881 0 00 54
o \ 3591 0 01 28
' 3638 0 00 52
'3633 0 00 64
3628 0 00 56
3274 0 00 91
3280 0 00 23
3758 0 00 55
891 0 00 . 74
911/1 :
911Min01 } 0 01 13
1061 0 04 52
1062 0 05 92
1065 0 00 57
1078 0] .01 97
1091 0 00 68
1092 0 00, 71
1215 0 00 46
1250 0 01 21
586(G/L) 0 02 67
1259 0 - 00 62
87( N/ P Pasture) 0 01 . 26

[No. R-31015/46/2004-O.R -ll]
HARISH KUMAR, Under Secy.
7 fameft, 1 37, 2005 _ '
L . 1996, — HZTT FTRR, WHA WAT F W «iiv yrpfas 7 varem = afrgm sen snen
878 VDA S AYH, 2004 F AR FIG gU, 27 A i @ maems ( g\ # 3wm & atfuer w1
AT AT, 1962 (19621 50) F 9 2 ¥ W (%) F ATEONE, A i 03 Hreww=ma, gHew (FA
G, U A F. fafare w wve e F vemas ¥ ofa FIH- F IR -FE IR 3 fo, 39
AT T A+, Barg Wi % Fed # fee v ¥ fou it w21

[, 9. SR-31015/12/2003-37. 311 ]

~ New Delhi, the 1st June, 2005

S. 0. 1996.—In modification of notification of Government of India in the Ministry of Petroleum and
Natural Gas S.0. 878 dated 5th April, 2004, and in pursuance of clause (a) of sectin 2 of the Petroleum and
Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central Government
hereby authorizes Shri P.N. Mohanachandran, Manager (Legal Administration), Petronet CCK Limited, to

perform the functions of the competent authority for Cochin-Coimbatore-Karur Pipeiine, under the said Act,
within the territory of Kerala. ‘ )
[No. R-31015/12/2003-0.R -II]

HARISH KUMAR, Under Secy.
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=% feoett, 4 98, 2005

. 3. 1997. — il famg stfufm, 1947 (1947
W1 14) G 17 F ST A, F TR A, T
SN st fveer % yesa ¥ waE P sk T
FHFR % o9, oy | fAfdw i foar § ==
TR, SirefiTn stfvnto, 712 feoett wwen-11 % Jame (Fed
TEAT 49/2000) 1 FeRI¥E ! &, SN Hsid TR
03-05-05 =h! WIS 3T o7 |

[€. T&-11012/1/2000-31 R ( fafaw) ]
1. . S, =R Gfem

MINISTRY OF LABOUR
New Delhi, the 4th May, 2005 -

S.0. 1997.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 49/
2000) of the Central Government Industrial Tribunal-cum-
Labour Court, New Delhi No. II as shown in the
Annexure, in the Industrial dispute between the employers
in relation to the management of Airport Authority of
India and their workman, which was received by the
Central Government or 03-05-05.

[No. L-11012/1/2000-IR(M)]
~ B. M. DAVID, Under Secy.

ANNEXURE

BEFORE THE PRESIDING OFFICER, CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-II, NEW DELHI

PRESIDING OFFICER : R. N. Rai
’ L D. No. 49/2000
In the matter of :

Sh. Pappu, C/o Delhi Pradesh,
Kamgar Morcha, C/V-28/A,
Ring Road, Naraina,

New Delhi-28.

Versus

Airport Authority of India,

The Airport Director (International Airport Div.),
1. G. L Airport,

New Delhi-37.

AWARD

The Ministry of Labour by its letter No. L-11012/1/
2000-IR(M) Central Government, Dt. 19-5-2000 has
referred the following point for adjudication.

The point runs as under :—

© “Whether the action of the management of
Airport Authority of India (International Airport)
in terminating the services of Sh. Pappu is justi-
fied ? If not, to what relicf the workman is entitled ™.

The claimant has filed statement of claim. In the
statement of claim, it has been stated that the Govt. of
India, Ministry of Lakgur, through its Under Secy. has
referred the above said dispute before the Hon'ble Tribunal
for adjudication in the following terms of reference :—

“Whether the action of the management of Airport
Authority of India (International Airport) in
terminating the services of Sh. Pappu is justified ?
If not, to what relief the workman is entitled 7

The brief facts of the case are given below :—

That the workman Sh. Pappu had been working into
the employment of the management as a sweeper man for
last 7 years continuously. The last drawn salary/wages of
the workman were Rs. 1550 per month. He has
unblemished and uninterrupted record of service to his
credit. That the services of the workman aforesaid has
been terminated w.e.f. 1-3-1997 by the management
without assigning any valid reason thereof.

That the cause of termination was/is that the legal
facilitates as per provisions of labour laws were not being
provided to the deponent such as appointment letter,
P. F., attendance card, medical allowances, leave
encashment, minimum wages, bonus etc. for which the
workman was always demanding from the management
on this management got annoyed and terininated his
service on 1-3-1997 without making the pavment of his
earned wages for the month of February, 1997 just to teach
him a lesson.

That the job/post on which the workman was
working was of permanent and regular nature of job and
is still continuing with the management. That no ‘notice
was given, no service/retrenchment compensation was
either offered or paid to the workman prior to or at the
time of termination of his services.

That the. workman has not committed any

- misconduct, whatsoever in case of any misconduct, no
“memo or chargesheet was issued no domestic enquiry was

conducted and no opportunity of being heard was given
to the workman prior to termination from services.

That the juniors to the workman have been retained
in service and the workman has been thrown out of the
job with hostile discrimination by the management. That
a demand notice dated 13-3-1997 was served upon the
management but no reply was received so far and it was

- presumed that the demand has been rejecied thereafter

the dispute was raised by filing the statement of claim
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before thie conciliation officer, Curzon Road, New Delhi.
The cenciliation proceedings were initiated but resulted
in failure due to adamant and non-cooperative attitude of
the management. Hence this reference.

That the workman is unemployed since the datc of
termination i.c. 1-3-1997despite his best efforts and is
entitled fo reinstatement in service with continuity and
full back wages. That the action of the management is
wholly bad in law, illegal and hnjustified and also violative
of scction 25F. G and H of the Industrial Disputes Act,
rcad with rules 76. 77 and 78 of the Industrial Dispute
(Ceniraly Rules, 1957.

‘The management has filed written statement. In the
written statement, it has been stated that the claim of the
worknuan is not maintainable on the following amongst
other grounds :—

That. the appropriate Govt. has passcd the reference
order mecharnically and arbitrarily and without application
of mind to the facts and circumstances of the casc. The
reference is bad and this Hon’ble Tribunal has no
jurisdiction to try the matter. That the statement of claim
is bad under section 2(K) and 2(S) of Industrial Disputes
Act. 1947 and this Hon’ble Tribunal has no jurisdiction
10 trv the atter. ’

That the statement of claim filed by the claimant is

not maintainable for mis-joinder and non-joinder of the -

nccessary partv, the contractor, hence, the Hon’ble
Tribunal has no jurisdiction to try the matter. That the
Regulation and Abolition of the contract will come under
the ‘purview of Contract Labour (Regulation and
Abolition) Act, 1970 and as such the appropriatc Govt. 10
decide the matter pertaining to contract labeur is the
Central Govt. through the Advisory Board as provided in
the Act. No industrial dispute can said to be in instance.
Hence. this Hon’ble Tribunal has no jurisdictin to try the
matter.

That the claimant has not approached this Honble
Forum with clean hands and has suppressed the material
facts. Hence he is not cntitled to any relief whatsoever.
That. the claim is highly belated, malafide and has been
raised aftcr more than four years by misusing the process
of law and to harass and black mail the managcment.

That. the statement of claim is also bad on the
ground that thc workman name has been interpolated and
added by the contractor in his records after the judgement
of the Hon'ble Supreme Court of India in the matter of
Air India Statutory Corporation Vs. United Labour Union
and others and which is clear violation of the dircctions
of thc Hon'ble Supreme Court.

That. Sh. Pappu, workman had submitted an
affidavit dated 3-3-1997 in which he had categorically
stated that he had worked with M/s. Sh. Ram Yadav,
Ex-Contractor, which clearly shows that no employer-

employec relationship cxisted between managenient and
the workman and tlierefore no Industrial Dispute can exist.

That, no valid. prior demand noticc was scrved on
the managcment by the claimant before filing the case
with the conciliation officer. In any event no Industrial
Dispute can be said to have been validly raised. The
reference is bad and the Hon’ble Tribunal has no
jurisdiction to try the matter.

That. without prcjudice to the above mentioned
preliminary objcctions. It is submitted that the claim is
highly belated and has not been validing spouscd cither
by any Union having locus-standi to do so or by substantial
body to the workman. No industrial dispute can be said to
bé existencc. Hence this Hon’ble Tribunal has no
jurisdiction to trv the malter.

The workman has not filed rejoinder and he is not
turning up since 2002. Evidenc was closed in his absence.

Heard argunient from the side of the managcment.

The workman has not given any affidavit in support
of his claim so he has failed to prove the averments of his
claim petition.

The reference is replied thus - —

The action of the management of Airport Authority
of India (Intcrnational Airport) in terminating the scrvice
of Shri Pappu is justified. The workman is not entitled to
get any relicf as claimed for.

The Award is given accordingly.

Date : 28-04-2005 R. N. RAL Presiding Officer

=5 faoet, 4 3, 2005

FT. 3. 1998. — SN faarg s1fuf1am, 1947 (1947
1 14) U 17 F ST, F1T WER H. TTHA
WHe fa. % wauds % dag FHasl o 37% F9FR F
o, srgey ¥ e sfeiim foome # SH=ia s, siEfs
ST, YorveR F T2 (Fe HEAT 144/2001 ) I WA
T &, N FET TR FT 03-05-05 = WIE I A7

[H. Ue1-29012/78/97 3113 3R ( fAfa4) ]
1. T, ef9s, 3T 9=

Ncw Declhi. the 4th May. 2003

S.0. 1998.—In pursuance of Section 17 of the
Industrial Disputcs Act. 1947 (14 of 1947). the Central
Government hereby publishes the Award (Ref. No. 144/
2001) of the Central Government Industrial Tribunal-cum-
Labour Court. Bhubaneswar as shown in thiec Annexurc.
in the Industrial disputc between the employers in relation
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to the management of IDCOL Cement Limited and their
workman, which was received by the Central Government
on 03-05-2005. :

[No. L-29012/78/97-IR(M)].
B. M. DAVID, Under Secy.

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAE-CUM-LABOUR COURT,
BHUBANESWAR

PRESENT :

*Shri N, K. R. MOHAPATRA. Presiding Officer
C.G.L.T.-cum-Labour Court, Bhubaneswar.

Ir. INDUSTRIAL DISPUTE CASE No. 144/2004
‘ Date of Passing Award : 21st Aprit, 2005
BETWEEN :

The Management of the Execgiiive Director.
IDCOL Cement Limited. now Bargarh Cement,
P. O. Bardol. Distt. Bargarh '

AND

Their Workman, Shri Alok Kumar Nayak.
Qrs. No. E-12/95. At Cement Nagar,
. P. O. Bardol. Distt. Bargarh

2nd Party-Workman .

APPEARANCES :

MJs. S. D. Das,
Senior Advocate

: For the 1st Party-Management

None
AWARD ’ o

The Government of India in the Ministry of Labour.
in excrcise of Powers conferred by Clause (d) of sub-scction
(1) and sub-section 2(A) of Section 10 of the Industrial
Disputes Act. 1947 (14 of 1947) have referred the
following disputc for adjudication vidc their Order No.
.-29012/178/97-1R (Misc.) dated 21-10-1997 .

“Whether the termination of Shri Alok Kumar

Navak by the Management of IDCOL Cement
Limited. Bargarh with cffect from 1-10-1995 is legal
and justiiicd ? If not. to what rclicf the workman is
cntnlcd

‘ 2. On reccipt of lcttcr of reference the Mana g,cmcnl
* of IDCOL Limited madc his appcarance and submitted

its writtcn statcment and thereafter. the workman gave -

his cvidence through affidavit, Before the workman could
be cross-cxamincd by IDCOL Limited another company
styled as “Bargah Ccment” appcarcd and wanted to

1577 GIOS—13

. Ist qutv.-Mam gemem

 For the 2nd Party-Workman

-participate in the proceeding stating to have taken over

" the IDCOL Limited. Accordingly vide order No. 58 dated
+:7-12-2004 the said company “Bargarh Cement” was
. impleaded as the 1st Party in place of IDCOL Limited,

the erstwhile Management. After so being impleaded as

the 1st Party-Management the Bargarh Cement did not

like to submit any further written statement and thereby
with necessary implication adopted the Wriiten Statement
given by the court while Management of IDCOL Limited.

3. As the workman despite sufficient opportunity
did not turn up to face the cross-examination he was
ultimately set ex parte and upon such order the -
Management (Bargarh Cement) filed a memo on
28-3-2005 to close the case and did not like to adduce any
evidence from its side.

4, In the statement of claim the Workman has
claimed that on the basis of his application dated
16-2-1993 he was appointed temporarily as supervisor

(Civil) for 44 days by the Executive Director of Hira .
Cement Works. an unit of the erstwhile Management "

IDCOL Limited vide order dated 27-2-1993 on a
consolidated salary of Rs. 1.500 per month and was posted
as such in the expansion division of Hira Cement Works
at‘Cement Nagar. When the said Hira Cement Works was

taken over by ‘its subsidiary company named IDCOL
-Cement Limited on 1-4-1993 the services of the workman
- was transferred to that takenover company and thereaftcr

he was as beforc issued with appointment Ictters timc.and

- again for a period-of 44 days in cach term with a superficial

break of onc (o two days until he was ultimatcly rcfuscd
of cmployment on 1-10- 1995. Itisallcged by the workman
that at the time of refusal of cmployment he was ncither

scrved with any notice nor he was pald any rctrenchment .

compensation though hc had workcd continuously for 240
days in cach ycar.

_ 5. While admitting on facts the above contention of
the workman the crstwhile Management in his writtcn
statement has taken the stand that the workman was
appointcd on temporary basis cach’time for 44 days with
necessary gap to attend to the irrcgular needs of the factory
and after the said nced was over lic was not given further
extension, aficr expiry of his last term of contractual
appointment and as such. thec workman can not be
considered to have been retrenched under Scction 25- Fol
the 1. D. Act. Besides the above the Management has taken

a Turther stand ihat the reference is bad in as much as the

Central Government has no_iurisdicliori to refer the matter
to this Tribunal the Statc Government being the
apprepriatc Government of the lDCOL.

6. At the very out scit it may be mcnlnoncd here that
ol coursc the workman after tendering his’ cvidence
through aMMidavit has never turned up to face his cross-
cxamination. But in view of the candid admission of the
Management in his written statement that the workman

0
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- was engaged time and again for a period of 44 days in

cach spell during 1993 to 1995 the non-appearance of the
workman for his cross-examination would be of little
consequence. '

7. On the above pleadings of the parties the
following issues have been settled.

ISSUES
(i) Whether the case is maintainable ?

(ii) Whether the termination of Shri Alok Kumat
Nayak by the Management of IDCOL. Cement
Limited. Bargarh, with effect from 1-10-1995 is
legal and justified ?

(ii)) 1f not. to what relief the workman is entitled ?
FINDINGS
ISSUE No. II & III

8. Thesc two issues are taken uprtogether for the
purposc of convenience.

The law is well settled that facts admitted need not
be proved. In the instant case the record shows that the
workman has filed his various appointment letters to which
the crstwhile Management has never objected. Rather on
the other hand the Management had admitted in its written
statcment that the workman was engaged as a Supervisor
(Civil) on consolidated salary of Rs. 1,500 per month with
cffect from 1-3-93 (the date of joining of the workman)
for a pcriod of 44 days. 1t has also admitted that the
workman was given another appointment for 44 days in
different spells till expiry of the last term of appointment
cndmg on 30-9-1995. The various appointment letters
which arc available on record shows that the workman
was appointed for a period of +4 days in each spell with a
break of two to three days during period from 1-3-93 to
30-9-1995. These appointment letters furthers shows that

during these period the workman was also engaged asa

Supcrvisor in Bcherabhanji Mines of IDCOL Limited
during 1994 and thereafter during the year 1995 he was
engaged in the Dunguri Lime Stonce Quarry of IDCOL
Limited as cvident from'the pay slips-issued to him. This
lact suggests that the job against which the workman was
cngaged was perennial in naturc and thercfore. the gap
between the (wo appointments can be considered to be
superficial in nature. 1t be noted here that. no explanation
has been oltered by the crstwhile Management as to the
rcason ol giving such orc to two days breaks cach time in

between two appointments. Thercfore, it can safely be held....

that the workman was in continuous cmployment for more

than 240 davs in a vear and as such thc Management i
should not have refused emplovment without notice or
payment ol rctrenchment compensation as prescribed

under Scction 23(F) of the Industrial Disputes Act. In (hy

above premises the action of the Management refusing

further ciplovment to the workman is found to be bad

under law. Since, the erstwhile Management, IDCOL
Limited has now been taken over by the Bargarh Cement
Works the latter is deemed to have taken over the erstwhile
Management with all its assets and liabilities and as such
the present Management, Bargarh Cement Works is liable
to face the outcome of the present proceeding.

9. From the record it transpires that the workman
was refused employement on 1-10-1995 whereas the
shares of the erstwhile Management, IDCOL Limited has
been purchased by the new establishment styled as Bargarh
Cement Works some times during the vear 2004.
Therefore, considering the same and the period that has
elapsed in between the date of termination and the date of
taken over by the present Management it would because
justifiable to direct the present Management to pay
compensation of Rs. 50.000 to the workman in lieu of
reinstatement in service and back wages. Accordingly
these two issues arc answered.

ISSUE No. 1

10. In its plcading the erstwhile Management.
IDCOL Limited has admitted that the workman was
engaged as a Supcrvisor in different mining arcas of
IDCOL Cement. The documents available on record also
indicates that during 1994 and 1995 the workman was
posted in two different mines such as Beherabhanji mine
and Dunguri Lime Stone Quarry of IDCOL Limited. This
itself suggests that the workman was engaged in the mincs
of IDCOL Limited and therefore under scction 2 of the
Industrial Disptues Act. the Central Government i¢
competent to refer the matter for adjudication. Accordingli
this issue is answered against the Management and i1
favour of the workman.

11. To sum up the rcfusal of employment to the
workman is considered to be bad undcer law and as sucl
‘the present Management is dirccted to pay compensatio
of Rs. 50.000 to the workman in licu of rcinstatemen
and back wagcs.

12. A reference is answered accordingly.
Dictated & Corrected by me.
N. K. R. MOHAPATRA. Presiding Oflicer
=% feeett, 4 7%, 2005
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“New Delhi, the 4th May, 2005

~ S.0. 1999.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 234/

99) of the Central Government Industrial Tribunal-cum- -

Labour Court, New Delhi No. I as shown in the Annexure,
in the Industrial Dispute between the erployers in relation
to the management of Hindustan Petroisum Corpn. Ltd.
and their workman, which was received by the Central
Government on 3-5-2005.

|No. L.-30011/48/99-IR(M)]
B. M. DAVID, Under Secy.
ANNEXURE .

IN THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
* COURT, NEW DELHI

PRESID[NG OFFICER Shrl S. S. Bal
1. D. No. 234/99
In the matter of dispute between :

Workmen ¢mploycd at Palam Aviation Depot.

- C-160, Sarvodaya Enclave, New Dclhi-110017
- through the Sccrctary Petroleum. Workers Union.
. Workman

W

lersus-

M/s. Hindustan Pclrdﬁcum Corpor'lllon Ltd.
Chicf Manager (P & Ay
Towcr-1. 124, Indira Chowk, .
New Delhi-110001.

. Managemcent
APPEARANCES :
- Nong for the 'wgrk'_man_ :
 AWARD

Thc Central Govemmcni in the Ministry of Labour

vide its Order No. L- %()()Ii/48/‘)‘)-IR(M) dated’

26-11-99 has rekerred the: following mdustrral dlspulc to
this Tribunal for ddjudlcaucm —

“Whecther merger of Terminal 11 with Terminal 1 at
ASF Palam by H. P. €. L. aficr a period of 13 ycars

" result in change of service conditions of the workers
at Terminal 11 who werc shificd on a short notic®
without bcm;, given advance notice of the
rcorganisation/rationalisation of work by the
management ? Iyes. to what rclicl lhc workmen
arc cntitled ?”

’

* 2. Afiter reeeipt of the rcfcrence notices werce sent 10
the partics. Workman appcared on 29-2-2000. 30-3-2000.

30-5-2000, 10-8-2000, 16-16-2000, 15-12-2000 and claim

was not filed and adjournment was requested. On
15-12-2000 case was adjourned to 8-2-2001 when the
workman filed his claim statement and written statement
by the management as also filed on 21-1-2002 workman
filed rejoinder on 19-7-2002 and after admission denial

‘of documents case was fixed for evidence of the workman.

The case was first fixed for evideace of the workman on

" 14-3-2000 and workman was granted as many as. 13 -

opportunities but he failed to adduce any evidence despite
last opportunity. Hence workman was proceeded exparte.
Shri Vidhu Uppadhaya A/R for the management also did
not want to adducc any evidence on behalf of the
management and he addressed arguments.

3. The burden of proof of the above reference was
on the workman but the workman has failed to show that
merger of terminal If with Terminal I at ASF Palam by
H. P. C. L. after a pcriod of 13 years result in change of
service conditions of the workers at Terminal I who were
shifted on a short notice without being given advance
notice of the reorganisation/rationalisation of work by the
management. Thus no opinion can be expressed on the
reference whether the merger of the Terminal 11 with
Terminal 1 has resulted in any change of service condition
of the workman and therefore, a No Dispute Award is
thus passcd. File be consigned to Record Room.

Dated : 20-4-05 © S.S. BAL. Presiding Officer

g ﬁe—vﬁ_, 4 W, 2005

T 3. 2000, — sirEnfir faam stfufam, 1947 (1947
F114) i 9RI 17 3 STTE H, 3 TR WRA Sy
1, . % FEuE ¥ s PR S s Rl
e, srqey A fifidw oirefis faag d sienfimen st
gﬁ%m(mﬁmmwz)m‘twﬁmfmﬁ% W
%ﬁhmaﬁs 5- osaﬁmgsnml

[a - 30011/86/2001- -ams I (fafauh 1
<ft. T, 2fs, st wfi

Now Delhi, the 4th May. 2005

S.0. 2000.—In pursuancc of Scction 17 of the
Industrial Disputcs Act. 1947 (14 of 1947). the Central
Government hereby publishes the Award (Ref. No. 4/2002)
of the Industrial Tribunal, Punc as shown in thc Annexurc,
in the Industrial disputc between the cmployers in felation
to thc management of Bharat Petrolcum Corpn. Ltd. and
their workman. which was rcccived by the Central
Government on 3-5-05.

[No. L-30011/86/2001-iR{M)]

- T B. M. DAVID. Undcr Sccy.
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ANNEXURE

BEFORE SHRI V. G. INDRALE, INDUSTRIAL
TRIBUNAL, MAHARASHTRA AT PUNE

Reference (IT) No. 4 of 2002
ADJUDICATION
BETWEEN :

Dcputy Manager, Bharat Petroleum Corporation
Linuied.

AND
The workmen employed under them.

In the matter of regularisation of services of Shri H.
K. Varma

APPEARANCES ;
Mrs. A. A, Wachasunder for First Party.
Shri G. S. Ogale for the Second Party.
AWAIiD
(Date : .7-4-2005)

Second Party union—Petroleum Employees Union
raised dispute before the Govt. of India, Ministry of
Labour. New Delhi. to regularise the services of the
concerncd workman Shri Hariprakash K. Verma. It was
not resolved before the conciliation Officer and therefore.
referred (o this Tribunal for adjudication, by order dated
11-1-2002.

2. On receipt of reference, notices in appropriate
forms werc issucd to both the parties.

3. The sccond party union appeared and filed its
statement of claim at Ex. U-2. contending that Shri H. K.
Verma joined the service of first party on 20-9-1988. He
was appointed through the Employment Exchange. Since
1988. the [irst party deliberately and wilfully allotted 15
days work 1n a month to the workman Shri Verma and for

remaining 13 days. other employees arec employed. This -

is done only with a view to not to give benefit of
permancncy to Shri Verma. The first party brought
cmployces from Mumbai from time to time and gave them

work. In the vear 1994. Shri Verma put gricvance before

the Labour Commissioner, Central, Pune. On 27-6-1998,
the disputc was resolved. as the management gave
undertaking that they would allot the work to Shri Verma
when such work would be available. It is further gricvance
of the sccond party union that even though work was
availablc. the management did not give work to
Shri Verma and allotted the work to other workers. Thus,
the first party has committed breach of the settlement and
indulged in unfair labour practice. From time to time, the
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union made grievances (o the management for not allotting
work to Shri Verma cven though work was available. So.
the act of the first partv in not allotting work to Shri Verma
for remaining 13 dayvs in a month amounts to artificial
break. with a view to deprive Shri Verma from getting
@cmaﬁt ol pecrmancncy. The work which Shri Verma
was required todo is of permancnt naturc and it is available
throughout the month. Now. Shri Verma has crossed the
age limit required for other service. The Assistant Labour
Commissioner was intending to initiate prosccution under
Section 29 of the Industrial Disputes Act. but it was
dropped. as the management assured to allot work to Shri
Verma. Thus. according to the sccond party.
Shri Verma is cntitled to benelit of permancncy since
1988. Hence. the seccond party union praved to allow the
reference.

4. The first party appearcd and filed written
statement at Ex. C-7. 1t 1s contendcd that the appointment
of Shri Verma being as casual worker and he is only to
getwork in casc of exigencies when work is available due
to absenteeism of rcgular staff and the employment of
Shri Verma being tcmiporary. he is not entitled to get the
benefit of pcrmancncy. It is denied that the first party
deliberately allotted 15 days work in a month with a view
to deprive Shri Verma from the benefit of permanency.
According to the first Party. Shri Verma was ncver
employed for 240 davs continuously in a vear and
therefore. not entitled to get the benefit of permancncy.
The first party admits about the settlemerit which took
place before the Labour OfTicer on 29-6-1995. It is denicd
the first party rcfused to give work to Shri Verma when
available. It is their contention that Shri Verma was
negligent in work aud his bchaviour was not good. So.
first party constraincd to engage Shri Verma for such job
in future. According to the first party. Shri Verma was
himself not availablc for work for 240 days in a ycar. The

first Party is governed by Certified Standing Orders

wherein there is no clausc or provision for automatic
permanency. The first party has framed rulcs for
appointment and filling up vacancies of permanent posts.
The name of Shri Verma was referred by Employment
Exchange for temporary post and therefore. hc 1s not
entitled for permanent post. The second party has not co-
operated for conciliation of dispute. For all thesc grounds.
the first party prayed to answer the reference in ncgative.

5. Following issucs arc framed at Ex. 0-5 and 1 have
recorded my findings thercon, as to reaons to follow :

& 1. Whether thc concerned
workman cmployed in
Loni Dcpot of Bharat
Petrolecum Corpn. Ltd.
is in continuous
employment with
the BPCL ? — Yes

« Wl A \W"'



[T I—&<E 3(ii)]

YRA & TS : A 4, 2005/ 14, 1927 o 5565

2. Whether the demand of
_ Petroleum Employees™
Union to regularise and
absorb thé concerned
workman in service of
BPCL is legal and

justified ? — Yes

— _concerned em-
ployeg, is entitl-
ed for relief of
regularisation in
service.

3. To what relief, the con-
~ cerned employee is
entitled to ?

4. What order ? — Asper order.
REASONS

6. Issues 1 & 2': The second party union examined
workman Shri Verma at Ex. UW-1 and two more
witnesses—Satishkumar N. Nair, General Secretary of
union, Ex. UW-2 and UW-3 G. Shekar Govindraj, who is

working as Installation Officer in Loni Terminal. The first

party has examined CW-1 Narendra S. Dhavale, who is
Dy. Manager of Employees’ Relation at Bombay. The
second party has placed on record documents annexed
with list, Ex. U-14 which consists of letter for interview;
E. S. I Identity Card, Memorandum of Settlement dated
29-6-1995 and other correspondence made with the
management. The second party has also placed on record

documents annexed with list, Ex U-44 which consists of

interview call received by workman Shri Verma from

MSEB Pune. The first party has placed on record zerox.

copies of documents annexed with list, Ex. C-19 and Ex.
C-25 which consists of muster-roll of casual employees
for January 1995 to August 2000; monthly salary book of
casual workers for the month September 1992 to December
2002. It consists of 8 registers.and they have been produced
as per the order-passed by the Tribunal on application.
Ex. U-15. This much is the oral and documentary evidence
placed on record by both the parties. -

* 7. I'have perused the written arguments filed by the
second party union Ex. U-49 as well as written argument
Ex. C-33 filed by the first party. I have-also gone through
the rulings relied upon by both the parties.

8. Considering the oral and documentary evidence,

" L4hink it just and proper to narrate the admitted facts.

The first party has not disputed that the workman

Shri- Verma has been appointed as a casual labour by

calling names from Employment Exchange and after
interviewing him, 1t is also not disputed that the workman
Shri' Verma is in employment as casual employce with
the first party since September 1988 till today. I am saying
50, because the first party themselves have filed zerox copy
of documents annexed with list, Ex. €-19 which consists
of agreement dated 29-6-1995 and thereby the first party
has glven undertaking to prov1de work to Shri Verma

whenever work ‘is available. The first party has no
objection to exhibit the chart filed along with list, Ex..U-
4 showing the working days of the workman Shri Verma
since 1988 to November 2002. Same is annexed with list.
Ex. U-4/1. In view-of these admitted facts, ] have to see as -

- towhether the grievane of the second party union that the

first party has committed unfair labour practice under Item
10 of the Fifth Schedule of the Industrial Disputes Act.
1947. I think it just and proper to reproduce the same’:

"To emplov workman as “badlis”. casuals or
temporaries and to continue them as such for years,
with the objet of depriving them of the status and
privilages of permanent workman.”

9. I have gone through the evidence of workman
Shn Verma, UW-1 who has stated all the details of his
appointment as well as nature of work done by him with

first party. The first party did not dispute about the

settlement which took place between the union and the
management on 29-6-1995 and thereby first party gave
an undertaking to give work to workman Shri Verma
whenever work is available. UW-1 Hariprakash Verma
has stated that the work which he was doing in the-first
party is.of permanent nature and the same is available
with the first party. It is his grievance that although work
was available; first party did not provide work to him with
a view to deprive him from the benefit of permanency. He
has filed zerox copy of gate pass and the same are at
Ex. U-30 to U-34. He has filed letters dated 20-2-2001.
21-2-2001, 23-2-2001, 26-2-2001 and 27-2-2001 issued
by him.to first party complaining of not allotting work
even though work was available. Those letters are

“collectively exhibited as Ex. U-29. Considering his

evidence, it appears that even though work was available, -
first party has not allotted said work to the workman
Shri Verma.

10. From the evidencc of UW-2 Satishkumar. _it is
clear that from time to time Shri Verma made grievance
before him and he filed applications to first party to look
after the grievance. He has stated about the agreement
dated 29-6-1995. He has stated about the letters dated
23-7-2001 and 30-8-2001 issued by the Secretary Shri Sant
to the first party regarding the gnevanceof“orkman Shri
Verma and those lettzrs are collectively exhibited at Ex,
U-39. From his evidence, it appears that since before the
raising of dlspute, the workman Shri Verma has made
complaint before the union and the General Secretary has
put forth the said gricvance before the management. From
all the previous corresponderice made by Shri Verma and
the Secretary of second party union, it goes to show that
even though work wa$ available. the first party has ndt
allotted work to the workman Shri Verma. | have gone
through themuster-roll from January 1995 to August 2000
produced by the first party. After going through the same:
it appears that the name of Shri Verma is recorded in the
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muster-roll since the month of July 1995 to August 2000
and for every month, the first party has given work to
him in between 13 to 15 days and not more. After going
through the muster-roll, it appears that besides Shri
Verma, the first party has employed other 8 to 9 employees
as casual workers and first party has provided work to
those employees on the days on which they have not
allotted work to Shri Verma. This position is clear from
the monthly salary book placed on record by the first party
for the month of September 1992 to December 2002. From
these documents, it can be very well concluded that the
first party with intention not to give the benefit of
permanency to the workman Shri Verma has given him
work for only 15 days in a month and therefore, he could
not complete 240 days continuous service in a year.

11. In the written argument, it has been stated that
the action of the first party not allotting work to Shri Verma
and allotting to other workman amounts to artificial break.
I find substance in this contention, as the record reveals
that the first party has employed other employees on the
days on which work was not allotted to Shri Verma. Thus,
the conduct of the first party that although they have
appointed the workman Shri Verma as a casual workman
by calling names from Employment Exchange and
selected him after interview, continued him as casual

worker since the year 1988 to 2002, certainly amounts to

unfair labour practice under Ttem 10 of Fifth Schedule of
the I. D. Act. This conduct of the first party is not
warranted by law. The provisions of the Industrial Disputes
Act are beneficial legislation and it is not expected from
the employer to act in such manner to deprive the legal
rights of the worker employed by him for running the
industry:

12. The second party union has examined UW-3
G. Shekhar who has placed on record zerox copy of gate
entry register for the month of April 2001, Ex. U-46 and
Ex. U-47. It is the grievance of Shri Verma that on 20-4-
2001 and 11-5-2001, he had been to first party and the
first party refused to allot work to him even though he
entered into the premises by obtaining gate pass. have
gone through the salary register for the month of April
and May 2001 and it appears that on 20-4-2001 and
11-5-2001, even though Shri Verma remained present in
the premises, the first party did not allot work to him. So,
the grievance of the second party union that ¢ven though
work was available, the first party has not given said work
to Shri Verma appears to be proper. '

13. The first party has examined CW-1 Narendra
Dhavale, who has stated that as per Certified Standing
Osders, they used to fill up permanent vacant post. He
has stated that there is no provisian under the Certified
Standing Orders to make the employees permanent after
completion of 240 days continuous service in a year and
therefore, Shri Varma is not entitled to get the benefit of

. permanency. In cross-examination, he admits that the
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name of Shri Verma has been referred by Employment
Exchange. Mrs. Wachasunder, learned Counsel for the
first party has submitted that there is no provision in the
Certified Standing Orders filed along with list, Ex. C-32
and therefore, Shri Verma is not entitled to get the benefit
of permanency.

14. I have carefully gone th:ough"t"he/sz{id Certified
Standing Orders and Clause 38 of the said Standing Orders
runs as under :

“Operation of Standing Order in derogation of any
law :—

Nothing contained in these standing orders
shall operate in derogation of any law
applicable or to the prejudice of any right
under an agreement, settlement or award for
the time being in force or contract of service,
if any, or custom or usage of the
establishment.”

In view of this clause in the Certified Standing
Orders, it can be very well held that the provisions made
in Clause 4-C of the Model Standing Orders framed under
the Industrial Employment (Standing Orders) Act, are
applicable to the case of the second party union. On this
point, Mrs. Wachasunder, learned Counsel for the first
party, has relied upon the ruling reported in 1996
I. C. L. R. 557-Bombay High Court-Voltas Ltd. K. D.
Kochargaonkar & Anr. I have carefully gone through the
ratio laid down in the said case law in which it has been
held that, for the reasons pointed out by the Division Bench
of the Bombay High Court in May and Baker, cage 1991
II CLR 176, and by the Division Bench of the Karnataka
High Court in the case of M. C. Raju, 1995 ILLJ 210, the

_provisions of Model Standing Order 4-C would not have

automatic application to the establishment of the
petitioner, The ratio in this case law is not applicable to
the instant case at my hand, in view of insertion of Clause
38 in the Certified Standing Orders by the first party. So,
I do-not find any substance in the contention of
Mrs. Wachasunder that the second party workman
Shri Verma is not entitled to get the benefit of Clause 4-C
of the Model Standing Orders.

15. Mrs. Wachasunder, learned Counsel for the first

party has farther relied upon following rulings reportes”

in:

1. 1997 I C. L. R. 538—Calcutta High Court—
Sarama Das & Ors. V/s. Superintendent,
Durgapur Sub-Divisional Hospital & Ors;

2. AIR 1994 Supreme Court 1638—Madhyamik
Siksha Parishad, U. P. V/s. Anil Kumar Mishra
and others etc.;

3. 19951 C. L. R. 385—Supreme Court—State of
Orissa & Anr. V/s. Pyari Mohan Misra (Dr.).
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16. I have carefully gone through the ratio laid down
in the case law cited at Sr. No. 1 in which it has been held

“Person does not have any legal right tabe absorbed

in service permanently only because he has worked

as casual labourer for more than 240 days. Mere
prolonged or cotitinuous service does not ripen into

regular service to claim permanent og substantive - :
status. Regularisation of $¢tvice is possible if

legislation is made or statutory rule is framed or by
way of policy decision of State which is not in
conflict with any recruitment rules.”

The facts of the case law are distinct from the facts

of the case before me and therefore, the ratio is not
applicable. .

1. As regards the case law cited at Sr. No. 2, it is
on the point of Section 25B of the I. D. Act, regarding

regularisation of service. Ini this case law, it has been held

that if posts are not sanctioned, the employeé has no right

to ask for regularisation of his service. It has been further

held that attributing status of workman under Industrial
Disputes Act to persons completing 240 days of work,
not proper—Such duration of work does not create right
to regularisation. So, Hon’ble Supreme ‘Court set aside
the direction of High Court issued for regularisation of
services of such empldyees. In the instant case before me,
it is net the case of the first party that there were no vacant
posts of permanent employees. On the coritrary, the witness
examined by the first party has stated that they have issued
advertisement for filling up permanent posts. So, the ratio

laid down in this case law is not at all applicable to the

instarit Gase.

18. As regards the case law cited at Sr. No. 3, it is
" -on the point of ad hoc appointment of respondent as

Director of Fisheries. He was in continuous service on
ad hoc basis for about five years. Government took policy
decision to appoint IAS Officer to the post of Director of

Fisheries. Respondent was then reverted as Joint Director

of Fisheries. This order of reversion was challenged before
the Administrative Tribunal and in appeal, Supreme Court
set aside the Administrative Tribunal’s order after
observing that mere prolonged continuous ad hoc service

does not ripen into a regular service to claim permanent

or substantive status, since the Government had taken

policy decision to appoint an I. A. S. the respondent was

.oemﬁcate and therefore, he could not get the said job. To

rightly reverted to the post of Joint Director. The facts of
the case law are distinct and therefore, the ratio laid down
in the said case law is not at all applicable.

19. UW-1 H K. Verma hasstated that oon51denng
his age now, he could not get any other job. He has stated
that he received call of interview for the post of driver
from M.S.E.B. and the first party has notlssuedexpenence

ey

.-

» prove this, he has filed interview call received by him

and the same is at Ex. U-45. Considering the age of Shri
Verma coupled with the fact that he is in employment

~ with the first party as casual worker since September 1988

till today, certainly goes to show that the first party has
not given him the work for more than 15 days in a month
with a view to deprive hlm fmm the legal rights i.e. of
permanency.

20. In written argument, ﬁrst party has submitted
that the workman admitted in ¢ross-examination that his
appointment was as casual worker and therefore, he could
not get benefit of permanency. It has been further submitted
that the gate passes Ex. U-30 to.U-33 placed on record by
the second party ge to show that the names of drivers of
private tankers were written on gate passes and therefore,
it could not be held #at the first party has employed other .
employees in place of Shri Verma. It has been further
submitted that in gie pass, Ex. U-34, it is Shri Verma
who has written in hié own handwriting that Savardekar
refused to give him the work and so, it could not be relied.
Mrs. Wachasunder has submitted that from the gate passes
filed by the second party, it could not be held that although

~ the work was available; first party has not allotted work

to Shri Verma. I am unable to accept this submission only
on the ground that the first party has taken very wise
precaution by giving 15 days work to a casual worker
since 1988 till today and therefore, certainly, this conduct
on their part amount to unfair labour practice, with a view
to deprive the benefit of  permanency.

Mrs. Wachasunder has furthier subsnitted that the workman
Shri Verma has not completed 240 days continuous service -
in a year and therefore, he has no right to claim benefit of -

permanency. I am unable to accept this submission, as

from the record, it appears that even though the work was
. available, the first party has not allotted the same and

therefore, the conduct of the first:party amounts to artificial

" break.- / »

21. It is the case of the first party that the behaviour

-of the workman Shri Verma was not proper and he is not

fit for regularisation. But it is pertinent to note that first
party did not place on record any document in that regard
to show that they have taken any action for misbehaviour
of Shri Verma. Mere contention of the first party, without

. any proof in that regard, is not at all sustainable.

22. ‘Having regard to the abovesaid - discussion,

coupled with the fact that the workman Shri Verma is in
“employment with the first party since Septeinber 1988
. till today, certainly, it goes to show that helisin continuous

employment with BPCL. I, therefore, answer Issue No. 1

' in the affirmative. r

29, As regards Issue No. 2, in weﬁ":of finding on
Issue No. 1; coupled with the conduct of the first party

that they have only given 15 days wark in a month to

{
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Shri Verma since 1988 till today and even though the
work was available, first party has not allotted the same
to Shri Verma, amounts to artificial break and so, the
workman Shri Verma is entitled to regularisation in service
of BPCL. Considering the fact that the workman
Shri Verma has caused more delay in raising the dispute,
I think it just and proper to regularise his service from
the date of publication of this Award. So, I answer Issue
No. 2 accordingly.

24. Having regard to the above-said discussion and
findings on Issue 1 & 2, the reference is required to be
answered in the affirmative. So, I answer Issue No. 3
accordingly and in result, I pass the following order :

ORDER
1. The reference is answered in the affirmative.

2. The first party is directed to regularise the service
of workman Shri Hariprakash K. Verma, from
the date of publication of this Award.

3. No order as to costs.
4. Award be drawn accordingly.
V. G. INDHALE, Industrial Tribunal
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New Delhi, the 4th May, 2005

S.0. 2001.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 173/
99) of the Central Government Industrial Tribunal-cum-
Labour Court, New Delhi No. II as shown in the Annexure
in the Industrial dispute between the employers in relation
to the management of U. P. Rajkiya Nirman Nigam Ltd.
and their workman, which was received by the Central
Government on 03-05-2005.

[No. L-150%2/5/99-IR(M)]
B. MiDAVH) Under Secy.

ANNEXURE

BEFORE THE PRESIDING OFFICER, CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-II, REJENDRA BHAWAN,
GROUND FLOOR, RAJENDRA PLACE, NEW
DELHI

PRESIDING OFFICER :
Shri R. N. Rai '

| L D. No. 173/99

In the matter of :

Sh. Dharamvir,

C/o Industrial Workers Union,
D-23, Gasta Housing Complex,
B-3, Paschim Vihar, New Delhi.

Versus

The General Manager,
U. P. Rajkiya Nirman Nigam Limited,
Jamia Nagar, New Delhi.

AWARD
The Ministry of Labour by its letter No. L-15012/5/

99/IR(M) Central Government, Dt. 07-07-1999 has
referred the following point for adjudication.

The point runs as hereunder :—

“Whether the action of the General Manager, Uttar
Pradesh Rajkiya Nirman Nigam Ltd.; Jamia Nagar,
New Delhi in stopping from duty w.e.f. 14-11-97 to
Shri Dharamvir, Ex-sweeper, engaged in their
project of construction of ESIC Hospital and
Residential Complex, Rohini, Delhi is justified and
legal ? If not, to what relief the workman is
entitled 7”

The Union has filed claim statement on bchalf of

" the workman. It has been stated that the workman was

employed in ESIC Hospital project at the post of Sweeper
on consolidated salary of Rs. 1,700. The employer was
not providing minimum wages and other legal facilities.
That the record of thc employee was quite good. The
management has provided facilities and minimum wages
to the other workmen on direction from Hd. Office but
the workers who joined after the workmen were not
provided any facilities and they were not paid equally.

It has been further stated that the management after
taking eight years of scrvice removed the workman and
the workmen were paid the remaining wages at the
interference of Labour Enforcement Officer. That the
management shifted the workmen to other units when
the present unit was closed. It has been said that the
workman should be reinstated alongwith all the facilities
and all the back wages. It transpires from the perusal of

TS A ) O B S R D R b e —— e
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the order sheet that after filing of the claim statement the
workman has not turned up. The management has also
not tarned up. Several notices have hﬂt{;:ntvm
has turned up despite knowledge. .

The claimant has not filed any aﬁdavit to suppert’

his claim so he is not entitled to get.afly relief 45 prayed
fo. . - T '

Th§ reference is replied thus :—

The action of the General Manager, Uttar Pradesh
Rajikiya Nirman Nigam Ltd.; Jamia Nagar, New Delhi
in stopping from duty w.e.f. 14-11-97 to Shri Dharamvir,
Ex-sweeper, engaged in their project of construction of
ESIC Hospital and Residential Complex, Rohini, Delhl
is justified and legal

The Award is given accordingly.
Date : 26-04-2005 R. N. RAL Presiding Officer
7% et 5 8, 2005
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New Delhi, the 5th May, 2005

S.0. 2002.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 116/
98) of the Central Government Industrial Tribunal/Labour
Court, New Delhi-I as shown in the Annexure, in the
. Industrial dispute between the employers in relation to

thé management of Qil & Natural Gas Corp. Ltd. and
their workman, which was received by the Central
Government on 05-05-2005.

[No. L-30012/101/97-IR(C-T)]
S. 8. .GUPTA, Under Secy.

ANNEXURE

IN THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
 COURT, NEW DLEHI

PRESIDING OFFICER :
Shri S. S. BAL.

1577 Gl/05—14

Dated : 28-4-2005

L D. No. 116/98
In the matter of_dispute between :

‘Workifian through Secretary,

O. N. G..C. Karamchari Union,

87-1/1, Balupur, Dchradun-248001. . . . Workmen
Versus

Director (P),

O. N. G. C. Limited,

Tel. Bhawan, ‘

Dehradun-248001.

APPEARANCES :
.None for the workmen.
Shri S. Rakshlt Proxy for A/R for management
AWARD _ R
The Central Government in the Ministry of Labour

... Management

vide its Order No. L-30012/101/97-IR (Coal-I) dated

22-4-98 has referred the following industrial dispute to
this Tribunal for 'adjggication :

“Whether the action of the management of Oil &
Natural Gas Corp. Ltd., Dehradun in giving the
Second upgradation to class IV employees of head
quarter, Dehradun on completion of thelr 8 years

. services as adopted in Western region of the Corp.
w.e.f. 1-1-92 is just, fair and legal ? If not, to what
relief are the workmen of H. Q. entitled and from
what date 7

2. After receipt of the reference summons were
issued to the workmen and to the management and in
response to the summons the parties appeared and’
workman ﬁled the statement of claim and management
filed its writtén statement. Rejoinder was also filed.
Perusal of the record shows that workman is not appearing -
since last so many hearings. Shri L. M. Nautyal, Secretary

- of the workman union last appeared for the workmen on
_ 22-5-2001 and thereafter neither workman nor anybody

on behalf of the workmen appeared for the last subsequent

19 or 20 hearings. He has not appeared today also despite -
last opportumty It appears that the workman is not
interested in prosecution of this case. Hence the workman
is proceeded ex parte. No evidence has been adduced by
the workman to show that the impugned action of the -

- management-respondent in giving second upgradation to

Class-IV employees of headquarter, Dehradun on
completlon of their 8 years services as on 1-1-94 instead
of on completion of 6 years services as adopted in Western
Region of the Corp. w.e.f. 1-1-92 has been adduced. The
reference cannot be answered for want of evidence. Hence
no dispute Award is accordingly passed. File the consigned
to record room.

S. S. BAL, Presiding Officer
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New Delhi, the 5th May, 2005

S.0. 2003.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 3/2003)

of the Central Government Industrial Tribunal/Labour -

Court, New Delhi-I now as shown in the Annexure, in
the Industrial dispute between the employers in relation
to the management of Jet Airways Ltd. and their workman,
which was received by the Central Government on
05-05-2005.

[No. L-11012/45/2002-IR(C-1)]
S. S. GUPTA, Under Secy.

ANNEXURE

IN THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, NEW DLEHI

PRESIDING OFFICER :
Shri S. S. BAL.
L D. No. 3/2003
In the matter of dispute between :

Sh. Rajeev Sharma,

S/o0 Sh. B. P. Sharma,

R/o0 X-166, Tagore Street,
Ram Nagar, Gandhi Nagar,
Delhi

Versus

Manager (HR),

Jet Airways India Pvt. Ltd.,
Teriminal No. 1,

Palam Domestic Airport,
New Delhi-37.

PRESENT :
None for the workmen.

Shri Anil Bhatt A/R for management.

IR R R LT U T K T T
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AWARD

The Central Government in the Ministry of Labour
vide its Order No. L-11012/45/2003-IR (Coal-I) dated
10-12-2002 has referred the following industrial dispute
adjudication :—

.“Whether the action of the managemcnt of Jet
Airways Ltd. in terminating the scrvices of
Sh. Rajeev Sharma, ex-loader with effect from
27-11-96 is just, fair and legal 7 If not to what relief
is the workman entitled 7”.

* 2. Sh. Anil Bhatt, A/R for management has filed
an affidavit that the Claimant Sh. Rajeev Sharma had
filed a Civil Suit before Hon’ble Sh. D. K. Sharma, Civil
Judge, Delhi titled as Suit No. 60/2004. Sh. Rajeev Sharma
Vs. Jet Airways (P) Ltd. which is pending for disposal in
respect of pertaining to the subject-matter.

3. That the applicant/workman has filed a Civil Suit
bearing No. 60/2004 captioned as Rajeev Sharma Vs. Jet
Airways (P.) Ltd. which is pending for disposal in respect
of pertaining to the subject-matter wherein the Claimant
has claimed the same relief as in the present case. The
perusal of the record shows that the workman is not
appearing since last so many hearings as reflected in Order
sheet dated 21-2-2005. It appears that the workman is
not interested in prosecution of *his case. Hence this case
is dismissed for non-prosecution and a ‘NO DISPUTE
AWARDP’ is passed in this case.

Date : 11-4-2005. S. S. BAL, Presiding Officer
=2 feoett, 6 =, 2005
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[€. TA-20012/527/2000-318 3R (Ft-1)]
New Delhi, the 6th May, 2005

S.0. 2004.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 48/
2002) of the Central Goverernment Industrial Tribunal/
Labour Court, Dhanbad-I as shown in the Annexure, in
the Industrial dispute between the employers in relation
to the management of BCCL and their workman, which
was received by the Central Government on 06-05-2005.

[No. L-20012/527/2000-IR(C-1)]
S. S. GUPTA, Under Secy.

balk WL ————
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD

In the matter of reference U/S. lO(l)(d)(iA) of L. D.
Act, ’

Reference No. 48 of 2002
PARTIES :

Employers in relation to the. management of
Moonidih Project of M/s, B. C. C. Ltd.

~AND
Their Workmen. |
PRESENT ,
SHRI S. PRASAD Presiding Oﬂ'lcer
. APPEARANCES : |
For the Ebm‘ployérs ~ : None.

: Shri K. Chakravarty.

For the Workman
' Advocate.

State : Jharkhand Industry : Coal

Dated, the 29th April, 2005
AWARD

By Order No. L-20012/527/2000-IR (C-I) dated
4-4-2002 the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause
(d) of sub-section (1) and sub-section (2A) of Section 10
of the Industrial Disputes Act, 1947, referred the followmg
dispute for adjudication to this Tribunal :

“Whether the demand of Bihar Colliery Kamgar
Union for regularisation of Sri Wakil Rewani in
time-rated job by the management of Moonidih
Project of M/s. B.C.C. ud. is legal and justified ? If
so, to what relief the concerned workman is entltled
and from what date 7"

2. Today (29-4-05) Shri K. Chakravarty, Advocate,
appearing on behalf of the concerned workman submits
that the concerned workman is not interested to contest
the case. He has also files a petition duly signed by the
concerned workman praying therein to pass a ‘No Dlspute
Award in this case.

3. In view of the prayer made on behalf'Of the
concerned workman, I render a ‘No Dispute’ Award in
the present reference case. -

S. PRASAD, Presiding Officer

- I Party

‘ Represented by

7% feweh, 6 WE, 2005
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New Delhi, the 6th May, 2005

$.0. 2005.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947). the Central
Government hereby publishes the Award (Ref. No.
74/99) of the Central Government Industrial Tribunal-
cum-Labour Court, Bangalore as shown .in the annexure
in the Industrial Dispute between the employers in relation
to the management of Bharat Gold Mines Ltd. and their
workman, which was received by the Central Government
on 06-05-2005.

[No. L-43025/2/2005-IR(M))
B. M. DAVID. Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR -
' COURT

“SHRAM SADAN?”, III MAIN;, 111 CROSS,

- IIPHASE, TUMKUR ROAD, YESHWANTHPUR,

" BANGALORE-S60 022.
" Dated : 21st April, 2005
PRESENT : |
SHRI A R. SIDDIQUI : Presiding Officer
C. R. No. 74/1999
| I Party

- Shri C Keshavan & 46 Others The Personnel

Manager.
BGML, Oorgaum Post,
(Govt. of India
Undertaking).

"K.G.F. 563120

D. Leelakrishnan
(Advocate),

No. 807, Jyothi,

5th Main Road, Vijayanagar,
Bangalore-560040

AWARD |
1. Writ Petition Nos. 23345 to 23413 of 91 were

~ filed before the Hon'ble High Court by 69 Pefitizners

separately (hereinafier called the first party woikmen)
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seeking directions from the court against the Respondent/

Management (hereinafier called the Second.Party), to -

absorb them as Fitters, Welders, Electricians, Disel
Mechanics, Motor Mechanics etc. having regard to their
qualifications, experience, post held by each of them in
the various departments of the Second Party and to
regularize their services and to extend to them the benefits
like time scales of pay, increments, DA and other
allowances, facilities and amentities etc. on par with other
regular esaployees doing the same and identical work in
the establishments of the Second Party Company.

2. The Hon'ble High Court by its order dated
16-4-1998 disposed of the aforesaid Writ Petitions by
referring the dispute to this tribunal to be tried as a regular
reference proceedings (falling upon the parties to appear
before this tribunal to file their Claim and Counter
Statement and to adduce evidence in support of their
respective, claims). The observations of the Hon'ble High
Court at paras 2 & 3 of the order made while disposing of
the above said Writ Petitions run as under :

“Para 2 : As noticed earlier, it was complained by
Mr. D. Leelakrishnan, learned counsel for the
petitioners, that even after the petitioners were
employed, as many as 91 employees were recruited
from outside and they were regularized. Mr. A.G.
Holla, learned counsel or the respondent company,
pointed out that these employees were employed in
the mines and were existing employees since 1979
and as such, there has not been any violation of the
rights claimed by the petitioners. In the facts and
circumstances of the case, this issue be atso decided
by the competent Industrial Tribunal constituted
under the LD. Act to which it is agreed that the
disputc be referred. In this case, there has been an
mtcrim order passed by this court as eatly as on
30-10-1991 directing that the petitioners shall not
be terminated from service pending disposal of the
Writ Petitions. The dispute being a matter being
referred to be adjudicated by the competent
Industrial Tribunal constituted under the I.D. Act,
{ feet this direction shall continue in force till the
dispute stand terminated by passing an award after
adjud-caiion.

Therefore, the dispute raised between the
petitioners and the respondent company, namely,
whether petitioners are justified in claiming that
their services be regularized by the respondent
cmployer and they be absorbed as full time
criniovees and whether they be awarded wage parity
invaking the principle of equal pay for equal work,
shall be referred to the Central Government
Industrial Tribunal-cum-Labour Court, Banglore for
adjudication. Such of those petitioners who are still
in scrvice of the respondent will be first party, and
the respondent be declared as Second Party. The

first party may claim statements before the said
Industrial Tribunal indicating their claims and
setting forth their pleadings. The respondent—
Second Party Company is free to file their statement
of objections. After the claim statements and the
statement of objections are filed, the disputes may
be resolved after framing necessary issucs. The
parties are free to adduce evidence in support of
their claim. Pending adjudication of the dispute, the
* petitioners shall not be terminated from service and
shall be allowed to continue in servicc. As
mentioned above, there is a claim made by the,
Petitioners that ignoring their claims, nearly 91
employces were recruited by the respondent
company to defeat their rights. This is a matter
which has to be gone into and adjudicated after
adducing evidence by the respective sides. The
Petitioners may make an appropriate application in
this behalf seeking adjudication and calling upon
the respondent to produce relevant records so as to
enable the tribunal to adjudicate the issue. There is
a further claim made by the petitioners that they
should be paid equal pay or equal work they are -
discharging. 1 do not know what is thc salary
attached to the persons similarly situated in the
respondent Company. All that can be said is that
the Petitioners will be paid the salary including
increments, DA and other allowances on par with
other regular employees doing the sarne incidental
work as that of the petitioners by the respondent
Company from this date. As to whether the
Petitioners are entitled to arrears of salary on the
same footing as they have now claimed is a matter
from the date of filing the Writ Petitions, to be
adjudicated by the Industrial Tribunal after adducing
evidence by the respective sides. The disputes having
been risen as early as in 1991, may be adjudicated
within one year from the date of receipt of the record.
The writ judgement will be forwarded to the Central
Government Industrial Tribunal, Bangalore who,
on receipt of the same, may issue notices to First
Party and Second Party. The notice in respect of the
first may be issued to Shri D. Leelakrishnan,
Advocate, Bangalore, fixing the date of hearing. It
is needless to say that the benefit of this order is
confined only to those persons who are in service
“as on today and who are the petitioners before this
Court. The Writ Petitions are disposed of as above.”

3. Aggrieved by the above said order of the hon'ble
High Court, the Second Party management preferred Writ
Appeal Nos. 2186/93 and 2936-78/98 and their Lordship
of Hon'ble High Court by their order dated 5-8-98
dismissed those appcals confirming the order passed by
the single judge of the High Court in the aforesaid Writ
Petitions.
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4. Before this tribunal, both the parties have made -
appearance through counsels and have filed their Claim

Statement and Counter Statement,

5. The case of the First Party workmen as made
out in the Claim Statement to be concise and precise is
that the Second Party Company Manages, various Gold
Mines in KGF Area of Karnataka, Chikragunta and
Biswanatham Mines Chittoor Dist and Ramagiri Mine$
in Ananthapur Dist. of Andhrapradesh. It also undertakes
various mining projects all other the country through its
projects division employing more than 8000 workers in
these establishments; that in the management there are
about 7000 permanent regular employees in various trades
like Fitters, Electricians, Welders, Mechanics and Diesel
Mechanics etc. and out of these about 1000 employees
are called ‘General Labourers’. The permanent employees
enjoy the benefits of timé scales of pay, DA and other

allowances along with other facilities and amenities and -

their service conditions are revised periodically extending
benefit to them but the First Party workmen although
designated as General Labourers: continuously from the
dates they joined the service and discharging their duties
and functions similar or identical to that of permanent
employees have been singled out by the management
denying them the various benefits, facilities and amenities
extended to permanent employees doing similar work
(various benefits and facilities are listed in para 5 of the
Claim Statement); that the first party workmen have
passed SSLC Examination and 2 years trade certificate
courses in trades like/Fitter, Electrician, Welder, Motor
Mechanics, Diesel Mechanics etc. and have successfully
completed one year practical training courses in reputed
" organizations and they are fully qualified and competent
to discharge their duties sincerely and diligently in those
trades. They are the workmen within the meaning of
Section 2(5s) of the ID Act entitled to Employees Provident
Fund etc.; that the First Party have joined the services of
the Second Party after having been duly sponsored by the
Regional Employment Exchange, Kolar interviewed and
selected as General Labour in different trades on a
consolidated wages of Rs. 1400/- per month (list of 35
First Party workmen with their designation and dates of
joining services with the Second Party are given in Para 8
of the Claim Statement); that the First Party workmen
were issued with the appointment orders with unjust and

unrcasonable conditions of service opposed to Section 23 .

of the Contract Act for which they had no independent
choice to refuse to sign on the duplicate copies of the
appointment orders in token of acceptance of said
conditions of service; that after the First Party workiaen
were appointed as General Labour, the Second Party wrote
a letter to the Regional Employment Exchange, Kolar on
27-2-91 confirming their appointment as General Labour
on adhoc basis with request to continue their registration
until they are absorbed permanently, elsewhere. But the

Regional Employment Exchange, Kolar closed their files
as having appointed in the Second Party; that even though -
sufficient number of posts of General Labour and allied '
categories such as Fitters, Welders etc. are available to be
filled on regular basis, the Second Party did not absorb or

* regularize the services of the First Party workmen despite

many representations made by them to the Officers of the
Second Party. The Second Party continued to pay them
Rs. 1400 per’'month for several years which was far less
than what was being paid to the regular employees doing
the same and identical work. The Second Party exploited
the First Party workmen systematically without extending .
the benefits of absorption and regularization so also equal
wages for gqual work being carried out by other regular
employees in violation of Article 14, 16, 21, 39 and 300(a)
of the Constitution of India; that the First Party workmen
are entitled to be absorbed as Fitters, Welders, Diesel
Mechanics, Electricians etc. in which post they have been

~working continuously for several years along with

appropriate time scales of pay and allowances and other
terms and conditions of employment on par with other

. employees doing same and identical work. Efforts of the

first party to get the aforesaid benefits have failed on
account of in-differerit attitude of the Second Party; that
subsequent to the appointment of the First Party workmen,
the Second Party appointed several persons as General
Labour and regularized their services though they are
far juniors to them which conduct of the Second Party is

" highly illegal and arbitrary. Therefore, the First Party

workmen -approached the Hon’ble High Court by filing
Writ Petitions (noted above) and the matter came ta be .
referred to this tribunal for disposal in accordance with
law giving opportunities to the parties to participate in
the proceedings with their respective claims. Therefore,
the First Party workmen in their prayer column asked
this tribunal to pass an award directing the Second Party .
to absorb them as Fitters, Welders, Diesel Mechanics,
Motor Mechanics having regard to their experience and
the posts in which they were actually working and to -
regularize their services, retrospectively, extending the
benefits of regular scales of pay, increments etc. on par -
with the regular employees doing the same and identical
nature of work in the establishment of the Second Party -
from the-dates of their joining the service.-

6. The Second Party by its Counter Statement while

“denying the Claim of the First Party workmen among

other grounds contended that the Second Party Company
at present has no mining activities and the uneconomic
deep mines have been phased out in KGF area. It had
undertaken 21 projects at peak time to, diversify its
activities which have been reduced to 3 in view of the fact -
that the employees were reluctant to move out of KGF
etc. The Company was referred to BIFR under the SIC
Act and was found unviable and BIFR recommended
winding up of the company and the Central Government
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permitted closure of the company and the closure order
was set aside by the learned single judge of the Hon’ble
High Court and when the matter was taken up in appeal,
the order of the single judge has been stayed. In any event,
no activities being carried on and there is no employment
for regular employees and therefore, no relief can be given
to the First Party workmen. While denying the contention
of the First Party Workmen that the Second Party has got
about 7000 permanent regular employees, it contended
that at present manpower is only 3554. It contended that
the permanent employees appointed against regular
vacancies are paid as per the terms of the appointment
and whereas the first party workmen since were appointed
exclusively for temporary projects and contract work
outside KGF on adhoc basis with consolidated wages for
aperiod of one year or till the project is completed, cannot
claim the benefit mentioned in the memorandum of
settlement applicable to the regualr employees; that the
first party workmen were appointed as General Labour
and not as a skilled workmen, that too, on temporary basis
and therefore, the question of absorbing them or
regularizing their services on par with the regular
employees, does not arise. In fact for regular employees
also a Voluntary Retirement Scheme has been introduced
to reduce the surplus man power; that the Second Party
was about to terminate the services of the First Party
workmen as per terms and conditions of the appointment
as the work for which they were engaged was over but
they approached the High Court and brought an ex-parte
stay order against the proposed action as a result of which
they have been continued in service. At para 11 of the
Counter Statement, the Second Party denied that First Party
workmen are working as Fitters, Welders etc. Contending
that they were recruited on adhoc basis against temporary
contract work in 989 and since there was reduction of
contract work there is no scope to absorb their devices.
Their services could not be terminated but for the stay
order from the High Court even though their services were
no longer required. In the result the financial position of
the Second Party has been affected. At para 12, the Second
Party denied that it is appointed several persons as General
Labour, Juniors to them contending that in Chigaragunta
Gold project in Andhrapradesh, 81 persons who were
earlier working for mines construction and promotion
work as Casuals/Contract employees for several years
before the appointment of First Party workmen, have been
considered for appointment against the vacancies in the
said project, in pursuance to the understanding reached
by the management with the Ramagiri and Chigaragunta
Gold Mines Workers Union, therefore, they are nqt juniors
to the first party workmen particularly when the First Party
workmen were recruited against temporary projects
outside KGF and not against the Chigaragunta Gold Mines
where the said workers were engaged earlier to the First
Party workmen. At Para 26, Second Party contended that
the accumulated loss which was Rs. 94 crores as on 1992

when it was referred to BIFR, has gone up to 502 crores
as on 31-3-2000. Therefore, there is no question of

- rehabilitation of the management company particularly

when excess manpower is a major eontributory factor for
incurring losses. It further contended that the projects for
which the First Party were recruited on adhoc basis having
already been completed, their services are no longer
required by the Second Party, that they have been
continued service in view of the stay grantéd by the Hon'ble

- High Court. Therefore, their claim for absorption as

permanent employees never arose and accordingly it is
liable to be rejected.

7. In the light of the aforesaid contentions of the
respective parties, the points to be determined by this
tribunal would be :

1. Whether the claim of the First Party workmen
for their absorption and reguiarization in
service of the management company is
Justified,

2. Are they entitled to benefits like pay scale,
increment, DA, other allowances and facilities
of amenities etc. on par with the regular
employees doing same and identical work
with the establishments of management
company as claimed, if so,

3. Arethey entitled to arrears of salary from the
date of filing of Writ Petitions til the date of
passing of orders on Writ Petitions,

4, To what they are entitled for. Points are
answered as per findings for the following
reasons :

Reasons

8. Points 1 to 3 : They are taken up together being
interrelated and interdependent.

9. One of the First Party workman namely A.
Aloysius Marian S/o M.S. Doss filed his affidavit by way
of evidence and in further examination chief got marked
13 documents at Ex. W1 to W13. On the part of the
management one Mr. Issac said to be working as Assistant
Personal Manager with the Second Party filed his

- affidavit by way of evidence and in his further examination

chief got marked 3 documents at Ex.M1 to M3. In their
respective affidavits both the witnesses have almost
reiterated their respective contentions in their Claim
Statement as well as Counter Statement and therefore,
need not be brought on record. Statement of WW1 in his
cross examination is as under :

“For the last 2 to 3 years there are no mining
activifies with the Respondent/Management. It is
true that one Biswanatham and Chigargunta Gold
Mines are located in Andhra Pradesh. It is true to
say that earlier the Second Party had undertaken 21
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projects at the peak time to diversify the activities.
It is not true to say that those pro_wcts were reduced
to 3 projects.

It is true that there has been recommendation of
BIFR for winding up of the Management company.
It is true that the Central Government has given
.approval for closure.

It is true that my initial appomtment was for the
period of one year. As per the terms of appointment
it was for exclusively for temporaty projects and
contract work outside the KGF. It is true that I was
appointed as General Labour.

It is not true to say, that at no point of time, I

requested the management to regularize my services,
" in writing. I have not produced any record or having
made such a request.

* As per the terms and conditions my services were

liable to be terminated after oné year period, but -

they were not terminated. It is not true to say that
‘management could not terminate my services as I
approached High Court and ex-parte stay order.”

10. Statement of MW1 in his cross exammtatm is

as follows

“I have been workmg in the management for the
last 28 years. It is true to suggest that to my

knowledge there has been no retrenchment of any

of the Staff Members of any employee of the
~ Management on the ground of surplus staff: Ist party
workmen were doing a General Labour work. A
permanent employee working under ‘the

management are interchangeable from mine to mine -

on prOject to project as per service condiﬁorr rules”.

11. Documents marked for the first party workmen

-are as under :

1. Copy of Press notification No. Ad"erusement
- Staff-48/88-89 dated 8-2-1989 inviting
applxcatrons.for filling up of 100 posts of
General Labour underground by the Second
Party, marked and shown as Annexure A.

2. Interview Card sent to Shri C. Kesavan one
. of the first party, bearing Ref. No. PD/ADM/
-E/RCC/CL (Ad hoc) Staff No. 48/89-90 dated
4-5-1989 marked and shown as Annexure-B
(Original).

3. ‘Letter. No. PD/APM/E/RCT/Staff-48/GL-Ad
hoc/89-90 dated 12-7-1989 appointing Shri

Nagaraj one of the first party as General -

Labour underground on ad hoc basis to P&C

work-marked and shown as Annexure-C:

(Original).

4.

10.

11.

12.

Post Card dated 29-5-1990 sent by the District
Employment Officer, Kolar, to Shri A.
Aloysius Marian, one of the first party
communicating cancellation of Employment
Registration No. 1539/82 marked and shown

- as Annexure-D (Original).

Copy of Memorandum bearing No. PD/OE-
F-16/90-91 dated 13-02-1991 issued by the
second party regarding payment of daily
allowance and project allowance to various
categories employees working in project and

- contract division of second party management

marked and shown as Annexure-E.

Copy of Memorandum No. BGML/TMD/128

" dated 2-6-1992 transferring a few first party
- -workmen from Turmdih Project to Zawar

Project. Marked and shown as Annexure F.

" Copy of Memorardum No. BGML/TMD/6/

397 dated 2.6.1992 posting a few first party
workmen to headquarters at Kolar Gold
Fields—marked and shown as Annexure-G.

Copy of Memorandum No. P&C/M-85/95-96/
846 ddted 16-11-1995 addressed by the second
party .officer to the“officer in charge, Head
Leaching Plant to retain 5 first party workmen
at Heap Leaching plant and posting 4 first
party workmen to work at Nundydroog Mill—

- Marked and shown as Annexure-H.
- Copy of Memorandum No. HLP/98-99/130

dated 24-6-1998 sent by Asst. Manager (Mill)
of the Second Party to the Officer-in-charge,
P&C unit to retain the LTT ad hoc employees
at Heap Leaching Plant for maintenance and -
process work—marked and shown as

Ampxure—l

Copy of Memorandum No NWS/98-99/213
dated 23-6-1998 sent to the Accounts Officer,

" P&G by the Acting Chief Engineer (Wagon

& Design) of BGML, expressing inability to
‘release a few first party wirkmen at
Nundydroog Workshope—marked and shown
as Annexure-J.

Copy of Memorandum No. P& C/M-46/98-99/
864 dated 4-3-1998 addressed to the Chief
Engineer, BGM Central Transport
Department, KGF requesting to release 4 ITI
ad hoc General Labour from Central Transport

" Department at KGF to P&C department
- marked and shown as Annexure-K.

Copy of service certificate No. BGML/NWP/
VIII (14)/93-94/561 dated 20-12-1993 issued
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to the first party workmen S. Nagaraj, PE
No. 811719 having worked as fitter in Turamdih
and Narwapahr project of M/s. Uranium
Corporation of India Ltd. marked and shown
as Annexure L.

13.  Copy of service certificate No. BGML/NWP/
V11 (2)/97-98 dated 1-5-1997 issued by the
officer-in-charge, BGML contract work,
Narwapahr Project to V. Sridhar, PE No.
812260 ITI ad hoc employee having worked
as Diesel Mechanic/Bankman at Turmdil/
Narwapahr Project of M/s. Uranium
Corporation of India Ltd.—marked and
shown as Annexure-M.

i4.  Copy of letter No. PD/APM (E)/MT/RCC/
CGP/89-90/3815 dated 23-1-1990 sent by the
Asst. Personnel Manager (Est.) of the Second
Party to the Employment Officer, District
Employment Exchange, Chittor District, A.P.
requesting to sponsor candidates for filling
up the post of General Labour on temporary
basis—marked and shown as Annexure-N.

15. Copy of the memorandum of settlement
arrived at between the second party
management and their workmen represented
by BGM Labour Association with regard to
Revision of Wages, fixing pay scales to various
categories of employees etc. marked and
shown as Annexure-O.

16 Copy of Standing Order of BGML certified
under the Industrial Employment Standing
Order Act, 1948—marked and shown as
Annexure P.

12. Documents marked for the management are as
under :

1. Appointment letter dated 17-1-1990.

2 Service Records of 46 employees.

3 Projcct Closure orders (5) Marked as Ex.M1.
4

Wage revision of memorandum of scttlcment
for the year 1989 applicable to permanent
cmployees marked as Ex.M2.

5. Closure order dated 29-1-2001 marked as
Ex.M3.

13. I'would like to refer to the above said oral and
documentary cvidence in my discussion, hereinalter, as

and when found relevant and necessary. Learncd counsel -

for the Second Party Shri ASB vehemently argued that
undisputedly the appointment of first party workmen was
on ad hec kasis on a consolidated salary to the various
projects aud contract work initially for a period of onc
vear or tili the completion of the project work and

therefore, they cannot claim the right of absorption in
service so also regularization of their services on par with
other regular employees irrespective of their nature of
work. He submitted that first of all the mining activities
in the management company have come to standstill and
its closure has been recommended by BIFR and thercfore, -
the Central Government accordingly has permitted its
closure. This closure ¢ider was set aside by Single Judge
of the High Court and in appcal that order has been stayed.’
His next contention was that the first party workmen

having been appointed on temporary projects and contract
work and those projccts and contract work having been
completed. their services are liable to be terminated as
per the terms and conditions of the appointment order
but they have been continning in service by getting interim
stay order from the Hon'ble High Court by filing the

aforesaid Writ Petitions. Therefore, learned counsel

submitted that since there is no mining work and contract

work since have been completed, there is absolutely no

scope to take back the first workmen in service or te
continue their services particularly when their scrvices

were liable to be terminated in the light of terms of the

Appointment Order. As {ar as the contention of thc first
party workmen that thc management recruited about 91

employees subscquent to their employment and

regularized their services defeating the right of the first
workmen, lcarned counsc! submitted that this fact has not

been proved by the first party workmen as the burden of
proof was cast upon theni.

14. Whercas. the lcarned counscl for the first party
workmen submitted his Written notes of argumecnts as
well as advanced his oral arguments, his main contcntion
was that though the first party workman was appointed
as General labour on a consolidated salary, they have been
continued in scrvice doing skilled work of Fitters, Welders,
Electricians. Mecchanics ctc. which work also is being
carried out by rcgular eimplovees and therefore, the scrvices
of the first party workiicen should have been regularized
by way of absorption cxtending them all the benefits
available to the rcgular employees doing same and
identical work. He submitted that condition in apointment
orders for a pcriod of onc vear has lost its significance
and relevance afier the first party workmen conpleted
one year scrvice and continucd to be in the service of the
management in different projects being transferred from
ong place to another without termination of their scrvices.
Therefore, as on the date of (iling of the Writ Pctitions
when they were in the service of the Second Party after
having completed service of morce than onc ycar they were
cntitiled to all the benefits which were extended to the
regular cmployces doing similar and identical work. He
submitted that taking into considcration this aspect of the
casc, the Hon'ble High Court in their Writ Petitions
directed the management to continue their services
providing them all the benefits available to the rcgular
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employees till the dispute gets finally adjudicated upon
by this tribunal. He submitted that as per Section 3 Sub
clause© of the Standing Orders of the management, even
the temporary workmen who have completed services of
240 days or more in a particular calendar year shall be
entitled to the privileges and benefits available to the
permanent workman and therefore, those benefits cannot
be denied to the first workmen. Particularly when they
had been selected after due interview, their names being
sponsored through Employment Exchange and were taken
in service against the sanctioned vacancies. Learned
counsel in support of his arguments cited the decisions
reported in AIR 1992 SC 677 Karnataka State Private
College Staff Gap Lecturers Association Vs. State of
Karnataka & Others, 2000 LAB IC 1000, Allahabad High
Court Shri Mukesh Chandra Vs. State of U.P. and Others
and 1999 LAB IC Gujarat High Court page 2885.

15. Tt is on record that the first party workmen
and few others having filed the above said Writ Petitions
before the Hon'ble High Court in the year 1991 obtained
Interim order on 30-10-91 against the management not
to terminate their services pending disposal of those Writ
Petitions. His Lordship of Hon'ble High Court in the
aforesaid order passed on Writ Petitions maintained the
above said order allowing the petitioners to continue in
service till the disposal of the proceedings on hand by
this tribunal by passing an award after due adjudication.

Therefore, now the question to be determined by this .

tribunal would be “as to whether as on the date the first
party workmen filed the Writ Petitions, their claim for
absorption and regularization in service of the
management is justified 7” '

% 16. As could be read from Para 8 of the Claim
Statement, except the workmen at Sr. No 1, 5, 7, 10, 11,
14, 17, 23, 26, 29 and 32 who ioined the services of the
management in the month of January 1990, others have
joined the services of the management in the month of
September and October 1989. Therefore, as on 30-10-91
when the first party workmen obtained interim stay order
against the management to be continued in service, some
of the workmen who joined the services in the month of
January 1990 had completed scrvice of mwre than one
year and ninc months and some of the viorkmen who
joined the service in the month of September and October
1989 hadd comypleted service for a period of about 2 years.
Therefore, the question arises as to whether the first party
workmen having put in service with the management for
the aforesaid period have got a right to be absorbed or to
be regularized in service of the management for which
they filed the aforesaid Writ Petitions. It is the case of the
first party workmen that they having beeis put in service
for the above said period and for having worked as Welder,
Fitter, Electricians, Mechanics etc. Which job was being
carried out also by the regular permanent workers, they
are entitled to be absorbed in regular service. It is their
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case that since their services were not terminated after
completion of a period of one year as per one of the terms
of the appointment order, terms and conditions of the
appointment order will loose its significance and
importance and they cannot be terminated subsequent to
the period of one year.

17. Whereas, it is the case of the management that
as per the terms and conditions of the appointment order
one of them marked on behalf of the first party workmen
themselves at Ex.W3, they were appointed purely on
temporary basis for a period of one year or upto the
completion of the project work and contract work for
which they are engaged whichever is earlier (vide term
No. I).

18. It is the further case of the management that
after the completion of the project and contract work when
the management was about to terminate the services of
the first party workmen, they approached the Hon'ble High
Cgurt and got interim stay order in their favour and on
the basis of the said stay order they have been still
continued in service. It is further contended ther their
services cannot be absorbed or regularized on acccarnt of
stoppage of mining activities resulting into the order of
the closure of the management company bv ihe Central
Government dated 29-1-2001 marked as Ex.M3 and also
for the reason that the management is already suffering
from surplus manpower and heavy financial losses which
fact is not disputed and also cannot be disputed by the
first party workmen.

19. Looking into the records, I find substance in
the arguments advanced for the management in raising
the above said contentions. As per condition No. 1 of the
appointment order at Ex.W3 dated 11-7-89, the
appointment of the first party workmen as General
Labourer was purely on temporary basis for a period of
one year or up to the completion of the project or contract
work for which they were engaged. This fact is not
disputed by the first party workmen and in fact as noted
above, it is the appointment order issued in favour of onc
of the first party workmen relied upon by themsclves
marked at Ex.W3. In his affidavit MW1 has stated that
the management had undertaken 21 projects at the peak
time and now it is left only with 3 projects rest of them
being completed. There was absolutely no suggestion made
in his cross examination on behalf of the first party
workmen disputing the said fact. However, onc of the first
party workmen namely, WW1, though admittcd first part

" of the contention of the management that it had taken 21

projects at the peak time but denied the other part to say
that now the projects are reduced to 3 in number. In fact

* 11 his aiddais WW1 nowhers stated that the management

has got sufficient projects with suific’cnt - ork for the first
party workmen. Even otherwise when the services of the
first party workmen were engaged on ad hoc basis for a
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prescribed period of one year or up to the completion of
the proiect work, the first party workmen cannot put forth
_claim for absorption or regularization of their services
once for all. Even if some of the projects are still with the
management, services of the first party workmen are liable
to be terminated on the completion of those projects. The
contention of the first party workmen that since their
‘services have not been terminated on the completion of
onc vear period of service and therefore, hence afterwards
also their services are not liable to be terminated, stands
to no logic . When the above said term in the appointment
order itself is clear on the point that they can be continued
in service till the completion of the project and contract
work or for the period of one year which ever is earlier.
Therc appcars considerable force in the arguments
advanced by the management that but for the stay order
obtained by the first party workmen, their services would
have bcen terminated by the management on the
complction of the project and contract work. It is again

not in disputc that mining activities of the management.

company has come to stand still and there has been a
closurc ordcr issued by the Central Government after the
matter was referred to BIFR/AIFR, Ministry of Labour
and that closure order came to be passed w.c.f. 1-3-01.
This facl has been very fairly admitted by WW1 in his
cross cxainination referred to supra. Therefore, here again
we find force in the submission made by the management
that on account of stoppage of the mining activities in the
company and the above said closure order passed by the
Central Government, it will not be possible for the
manageimenl to absorbed the services of the first party
workmen cven if for a moment, the terms and conditions
of the appointment’ order are ignored. The contention of
the managcment that although there were about 7000
cmplovees on its roll but their strength has been reduced
10 3554 under the Voluntary Retirement Scheme right from
1992 onwards and the averments on the said point made
in the affidavit of MW1 have remained unchallenged and
undenicd on behalf of the first party workmen in his cross
cxamination. There was absolutely no suggestion made
by MW1 denying the above said fact. The avernments in
his affidavit at para 25 that the management company
sullered heavy financial losses to the tune of Rs. 94 crores
ason 1992 and therefore, the matter was referred to BIFR
and by the time closure order was passed the loss went up
to 502 crorcs have again remained uncontroverted and
undcnicd in statement in his cross examination on behalf
of the first party workmen. No suggestion was made to
MW1 on this aspcct of the casc.

20. The next important contention raised by the first
party workmen in the Claim Statement was to the cffect
that the manigement appointed several persons as General
Labour and rcgularized their services in the company
cstablishment even though they are far juniors to them
and therefore, this act of the management amounts to
discrimination against the first party workmen, much less,

arbitrary and capricious. From the reading of orders of

~ the Hon'ble High Court on the above said Writ Petitions

itis found that the first party workmen had taken specific
contention saying that as many as 91 cmployces were
recruited from outside and they were regularized in
preference to their claim whereas, in the claim statement
the first party have not given out the number of cmployees
recruited by the management. On the other hand it is the
case of the management that about 81 employees who
were in the services of the management as casuals/contract
employees earlier to the appointment of the first party
workmen that too, in Chigaragunta Gold Project located
in Andhra Pradesh were absorbed in service on regular
basis when the mines was commissioned there. The
averments made by MW1 on this aspect of the case in his
affidavit at para 11 of his affidavit have against gone
undisputed in his cross examination for the first party
workmen. That apart no attempt was made on the part of
the first party workmen to substantiate before this tribunal
the above said contention taken by them. Therefore, in
the light of the above, the claim of the first party workmen
for absorption and regularization of his services deserves
to be rejected. Their claim for the above said relief not
only must fail in the light of the terms and conditions of
the appointment order itself but also for the other various
reasons assigned in the above discussion.

21. Principle laid down in their Lordship of
Supreme Court in the decision referred to supra cited on
behalf of the first party, in my opinion instead of helping
their case wiil go against them as far as the question of
absorption and regularization of their services. At para §
of the said decision in the last few sentences their Lordship
observed as under :

“A temporary or ad hoc employee may not have a
claim to become permanent without facing selection
or being absorbed in accordance with rules but no
discrimination can be made for same job on basis
of method of recruitment. Such injustice is abhorring
to the constitutional scheme”.

22. Similarly the principle laid down by his
Lordshnp of Allahabad High Court reported in 2000 LAB
IC 10Q0 is of no help to the first party workmen firstly for
the reason that facts involved in the said case are very
much different from the facts in the instant casc. Moreover,
in the said casc also Petitioner was ordered to be reinstated
in service till regular selection were held, he being taken
in service by the management concerned to continue as a
Clerk till regular sclection was made.

"23. Now. the next question to be considered would

all the benefits. facilitics and amenities on par with regular
employees doing the same and identical work, based on
theory of cqual pav for cqual work is justificd or not”.
The fact that the first party workmen were carrying out

v

~ be “whether the claim of the first party workmen to get
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- the work in different capacities such as Fitters, Welders,
Mechanics etc. which work also was being carried out by
the regular employees of the management has not been
very much disputed on behalf of the management. The

- averments made in the affidavit at para 14 WW1speaking

on the said fact have remained uncontroverted and
unchallenged on behalf of the management. Not a sinigle
suggesticn was made to WW1 in his cross examination
denying those averments. That apart as per Condition No.

8 of the appointment order appointment of first party
workmen shall be inter alia governed by the standing
orders of the company, which are in force. The standing-

orders of the company have been marked by the first party

workmen at Ex. W13. Section 3(a b & ¢) of the standing

orders read as under : \
‘ “Classification of workmen :
- a ‘Workmen shall be clasmﬁed as follows
| i. Permanent Workmen
ii. - Temporary Worknien
i Appr.en'.[icesvor Trainees ‘
iv. Probationérs; and

V. Cas‘lal

b. A permanent worman is one who is employed

by the employer against a permanent post. .

¢ A ‘temporary’ workman is a workman who
- “has been engaged for work, which is of an
essentially temporary nature likely to be
finished within a limited period. The names

of such workmen shall be entered in a separate -

register. If any temporary workman puts, in
an attendance of 240 days or more during a
period-of one year, he shall be entitled to the

privileges and benefits accruing to the

permanent workman.”

24, Therefore, ‘according to the clause ‘c’ of the

said section, “a temporary workman doing a temporary

nature of work likely to be finished within a limited period,
if puts in-an attendance of 240 days or more during a
- period of one year, he shall be entitled to the privileges
and benefits accruing to the permanent workman”. It is
not disputed and cannot be disputed that the first party
- workmen have put in service of more than 240 days during
a period of one year working under the management on
the basis of the aforesaid appointment orders. When the
above said provision in the Standing Orders is very much
clear on the point, then, the first party workmen cannot
be denied the privileges and benefits available to the
permanent workmen they having fulfilled their
requirements of above said provision in the Standing

Orders. Their Lordship of Supreme Court in the aforesaid
decision cited on behalf of the first party workmen at Para
5 had laid down the principle that irrespective of the fact

- whether the appointment is temporary-or permanent

keeping in view the nature of work being same, there
cannot be any justification in paying fixed salary by

" -adopting a different method of payment than regular

Teacher (Petitioner was appointed as a Teacher on
Temporary basis). The principle laid down at Para 5 of

" the said decision are as under :

- “Para § ; Another obnoxious part is the emoluments
that have been paid to the temporary teachers. The
.order provides that the teacher shall be paid a fixed
salary which is ten rupees less than the minimum
payable to regular employee. This method of

-payment is against beyond comprehension. An
appointment may be temporary or permanent but
the nature of work being same and the temporary

“appointment may be due to emgency of service, non-
availability of permanent vacancy or as stop gap
arrangement till the regular selection is completed,

“¥¢t there can be no justification for paying a teacher
s0'appointed, a fixed salary by adopting a different
method of payment than a regular teacher. Fixation

.of such emoluments is arbitrary and violative of

Article 14 of the Constitution. The evil inherent in
it is that apart from the teachers being at the beck
and call of the management are in danger of being

" exploited as has been done by the management
committees of State of Karnataka who have utilized
the services of these teachers for 8 to 10 years by
paying a meager salary when probably during this
period if they would have been paid according to

“the salary payable to a regular teacher they would
have been getting much more. Payment of nearly
eight months salary by resorting to Clause 5, and
that too fixed amount, for the same job which is
performed by regular teachers is unfair and unjust.
A temporary or ad hoc employee may not have a
¢laim to become permanent without facing selection

- or being absorbed in accordance with rules but no

_ discrimination can be made for same job on basis

* of method of recnntmcnt Such injustice 1S“abhomng

 tothe constltutlon

ki

25. Therefore when we go by the aforesaid
principle of law laid down by their Lordshnp of
Supreme Court and the above referred provisions
of standing orders of the management company, it
is very difficult to appreciate the contention of the -
management that the first party workmen cannot
be extended the benefits, facilities and amenities
which were available to the regular/permanent.
employees of the management. It is not in dispute -
that mmally consolidated salary of Rs. 12 50 per
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month was fixed while appointing the first party
workmen and that has been increased to Rs. 1400
_ per month subsequently. Such a fixed payment
wouid not have been made to the first party workmen
whei they discharged the work similar and identical
to the work being carried out by the permancnt
cmployces. As per the di;egions of the Hon'ble High
Court in the aforesaid order of Writ Petitions, from
the date of the said award, the first party workmen
are being paid salary incfuding increments; DA and
other allowances on par with other rcgular
employecs and they continue to receive the samce as
on to date and since the first party workmen have
been denied the above said benefits, they shall be
cniitled to the same from the date of filing of the
Writ Petitions till the date of order of Hon'ble High

Court passed on Writ Petitions. Now, the next .
question 16 be considered would be “as to who are

all the petitioners (first party workmen) in those
Wit Petitions who can get benefit of the arrears of
the emoluments from the date of filing of the Writ
Petitions till the date of passing of the orders on
thosc Writ Petitions”. As per orders of the Hon'ble
High Court these benefits will confined only to those
persons who are in service as on the date of the said
order and who are the petitioners in the said Writ
Pctitions. Before this Tribunal in all 46 first party
workmen have made appearance through counsel
and claim statement has been filed through their
counsct. It is not in dispute that these 46 first party
workmen were among the 69 Petitioners in the above
Writ Petitions and that they were also in the service
of the management as on the date of the order passed
on those Writ Petitions. Therefore, the benefits of
arrcais shall be available to all the first party
workmen before this tribunal. Accordingly
the reference is answered and following award is
passcd : ’

AWARD

The management is directed to make payment of
arrears of salary including increments, DA, Allowances
etc. to the {irst party workmen on par with other regular
employces doing the same and identical work as that of
first parts woirkmen from the date of filing of the Writ
Petitions iiii the date of orders on the Writ Petitions. The
claim of the first party workmen for absorption and
regularization of their services stands rejected. The
inanageinont is at liberty to take appropriate legal action
against ilic first party workmen in terms of their
appointmcrit orders. No order to cost.

(Dictated to PA, transcribed by her, corrected and
signed by me on 21st April 2005).

" A.R. SIDDIQUI, Presiding Officer
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New Delhi. the 6th May, 2005

S.0. 2006.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hercby publishes the Award (Ref. No. 114/
99) of the Central Government Industrial Tribuna!-cum-
Labour Court, New Delhi-No. 2 as shown in the annexure,
in the Industrial dispute between the emplovers in rclation
to the management of Indira Gandhi International Airport
Authority and their workman, which was received by the
Central Government on 10-05-05. .-,

[No. L-11012/7/93-1R(M)]
B. M. DAVID. Undecr Sccy.

ANNEXURE

BEFORE THE PRESIDING OFFICER, CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT -1,

RAJENDRA BHAWAN, GROUND FLOOR,
RAJENDRA PLACE, NEW DELHI

Presiding Cfficer : R. N. Rai.
I. D. No. 114/99 -
In the matter of :

Smt. Sita Devi.

Wr/o. Shri Srikant.

C/o. Airport Employees Union,
3, VP. House,

Rafi Marg, New Delhi.

Versus

1. M/s. Sparkling Enterprises,
-Indira Gandhi International Airport Authority
Cargo Coniplex,
Terminal—II.
New Delhi-110037

2. Indira Gandhi International Airport Authority.
Through its,
Chairman-cum-Managing Director,
Cargo Complex. Terminal-II,
New Delhi-110037.
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AWARD

The Ministry of Labour by its letter No. L-11012/

17/93-IR (Misc) CENTRAL GOVERNMENT DT.
07-05-1999 has referred the following point for
adjudication.

" The point runs as hereunder :—

“Whether the termination of service of Smt. Sita
Devi employed by M/s. Sparkling Enterprises,
Contractor engaged by International Airports
Authority of India w.e.f. 04-05-1993 is justified ?
It not. to what relief Smt. Sita Devi is entitled ?”

The claimant has filed statement of claim. In the
statement of ctaim, it has béen stated that the management
No. 2 illegally and arbitrarily adopted the practice of
appointing employees on the post of sweeper through
contractors despite the fact that the Central Government
had already issued a prohibitory notification under Section
10(1) of the Contract Labour (Regulation and Abolition)
Act 1970 on 9-12-1976 which came into force in January
1977.

That the claimant workman was also appointed as
a sweeper with effect from 1st may 1985 and her last drawn
salary was Rs. 1809 per month. It is stated the workman
was issued identity card-cum-entry permit by the
management No. 2. However, as stated above the
management-No. 2 in order to avoid giving legal benefits
to its employees like the claimant workman used to declare
them appointed through fake contractors namely

M/s Sparkling Enterprises. M/s R K. Jain, M/s Walia and

sons etc. It is stated on behalf of the workman that at the
relevant time the contractor agency operating was said to
be the management No, 1. '

That the performance of the claimant workman was’

upto the mark and there was no complaint whatsoever
cither regarding her work or conduct. That since the
Central Government had already prohibited the
appointment of sweepers through the contractors under
the provision of Section 10 of the Contract Labour
(Regulation and Abolition Act 1970, the claimant
workman was in fact the employees of the management
No. 2 as she was performing her duties in the permises of
management No. 2. o

That the Hon'ble Supreme Court of India in “Gujarat
Electricity Board Thermal Power Station. Ukai. Gujarat
Vs. Hind Mazdoor Sabha and others reported in JT 1995
(4) SC 264 has held that the Contract Labour is entitled
for declaration of his status qua his cmployer.

That in the present case also the appointment of
contract labour in respect of sweeping, cleaning and
dusting ctc. has been prohibited by the appropriate

government. Therefore any appointment made on these '

posts is contrary to Section 10 of the Contract Labour

(Regulation and Abolition) Act 1970 as well as contrary
to the notification issued by the Central Governmernt on
9-12-1976. Therefore, the claimant workman is entitled
to raise an industrial dispute in respect of her status qua
the management No. 2.

That in violation of the Section 10 of the Contract
Labour (Regulafion and Abolition) Act 1970 the
management No. 2 was making deduction in the payment
of wages and bonus. In that reference the workman became
an active member of the union but the management No. 2
continued to avoid the payment of earned wages. As such
the management No. 2 did not pay the wages for the month
of April and March 1993. It is stated on behalf of the
claimant workman that.on demanding the same her
services were illegally and arbitrarily terminated on
1-3-1993. Before termination of her services the workman
was neither given any notice nor paid any compensation
in lieu of the notice. Thus her services were terminated in
contravention to provision of section 25-F of the Industrial
Disputes Act 1947.

That the claimant workman raised Industrial
Dispute and filed claim before the conciliation officer
where the management No. 2 agreed on 2-3-1993 1o take
her back on duty on 4-3-1993. It is further stated on behalf
of the workmen that she was beaten up on 5-3-1993 and
was again taken back on duty on 15-3-1993. However,
her services were again terminated on 4-5-1993. Before
terminating her services the management also did not pay
her the earned wages for the months of March, April and
May 1993. : :

That the appropriate government vide its order
No. F. 11012/17/93-IR (Misc) dated Nil refused to refer
the Industrial Dispute to Labour Court for adjudication
on the ground that the workman was not appointed by the
management of International Airport Authority.

That the claimant workman challenged the order
of the appropriate Government before the Hon'ble High
Court of Delhi by way of CWP No. 456 of 1996. It is
stated that.the Hon'ble High court was pleascd to direct
the Government to refer the dispute to competent court
for adjudication.

That the ¢laimant workman also sent a demand
notice vide Regd. AD Post on 20-5-93 demanding her
réinstatement with full back wages and continuity in
service. That the action of the management no. 2 is illegal,
arbitrary and unjustified. It is stated that thc workman
was appointed to the post of sweeper as a contract labour
despite the prohibitory notification. Morcover. her services
have been terminated in contravention to scction 25(F) of
the Industrial Disputes Act, 1947.

- That the Hon'ble Supreme Court of India in Air
Stalutﬁry&ﬁ'orpor'ation etc. Vs. United Labour Union and
others etc. reported in SLR Vol. 116 1996(6) page 233
has held that the appropriate government is the Central



5582 THE GAZETTE OF INDIA : JUNE 4, 2005/JYAISTHA 14, 1927

[ParT II—SEc. 3(ii)]

Government and is empowered to issue notification. The
Honb'le Supreme Court was also pleased to hold that it is
necessary to recapitulate that on abolition of contract
labour system by necessary implication the principal
employer is under statutory obligation to absorb the
contract labour. The linkage between the contractor and
the employee stood snapped and direct relationship stood
restored between the principal employer and the contract
labour as its employees. Considered from this prespective

all the workmen in the respective services working on

contract labour are required to be absorbed in the
establishment of the appellant. It is stated that the
management No. 2 has already issued appointment letters
to its about 400 contract workers in terms of thé aforesaid
judement.

That the management No. 2 pursuant to the
aforesaid judgement issued a circular No. AAD/PERS/
38(1)/92 dated 17-4-1998 under the signature of Sh.
Harvans Kumar, Airport Director. In the said circular the
management No. 2 warned its all contract labour not to
fall prey to certain touts as the management has already
started procedure of regularisation of services of the
workers employed through contractors for performing the
work of cleaning, dusting, sweeping etc. in the same
circular it has also been informed that the management
no. 2 has already issued appointment letters to about 4C0
employegs and the process of issuing appointment letters
to remaining workers is being given top priority.

That the claimant workman is also entitled to be
absorbed by the mangement No. 2 but she is suffering a
great deal of hardship as her services were terminated
illegally and arbitrarily. From the date of her illegal
termination she has been pursuing the remedy before the
labour department. However, now the appropriate
governcment has referred the matter to this Hon'ble
Tribunal.

That the workman is still unemployed as she has
not yet been able to get any alternative job despite her
best efforts.

The management has filed written statement. In the
written statement, it has been stated that the claimant
workman was never employed by the answering
management and as such there is no relationship of
employer and cmplyee between the claimant workman
and the answering management and as such the claim of
the claimant workman is not maintainable and as such
the same is liable to be dismissed.

That the claimant workman has stated in her
statement of claim that she was workman of the
management No. 1 through whom she was working in
the premises of the answering management. It is also the
case of the claimant workman that her services were
terminated by the answering management which shows

the malafide on the part of the claimant workman in filing
the present statement of claim and as such the same is
liable to be dismissed.

That the contract of the management No. 1 was
completed in the year 1993-94 and it might be that the
claimant was working with the management No. 1 but
the answering management has no knowledge of the same
as the contract of M/S Sparkling Enterprises was
completed long back in the year 1993-94 and her services
might have been terminated by the said contractor and as
such if the claimant workman has any grievance that can
be only against the said contractor as such the claim of
the workman is liable to be dismissed. The answering
management reserves its right to file the amended/
additional reply to the statement of claim of the claimant
workman on coming to know the additional facts. It is
denied that the answering management had appointed as
a sweeper with effect from 1st May 1985. It is denied that
the answering management in order to avoid giving legal
benefits to its employecs used to declare them appointed
through fake contractors. It is pertinent to mention here
that the contract of M/S Sparkling Enterprises was
completed during 1993-94 and the record of the workmen
employed by them is not available with the answering
management as the grievances of the claimant workman
pertains to 1993 and the answering management reserves
its right to file an amended/additional rely to the
stactement of claim of the claimant workman when the
additional facts comes to the knowledge of the answering
management. ‘

It is submitted that the claimant workman was never
undet/in the employment of the answering management
and as such there was no occasion for any complaint from
the answering management regarding the performance
work or conduct of the claimant workman.

It is denied that the claimant workman was
employee of the answering management or she was
performing the duties in the premises of the answering
management. It is pertinent to mention here that the
contract of M/S Sparkling Enterprises was completed in
1993-1994 and as such whether the claimant workman

" was working with M/S Sparkling Enterprises or not in

the knowledge of the answering management and as such
the answering management reserves its right file an
amended/additional reply to the statement of claim of the
claimant workman when the additional facts comes to
the light of the answering management.

It is denied that the claimant workman is cntitled
to raise an industrial dispute in respect of her status qua
the answering management. It is subniitted that the
claimant workman was never in the employment of the
answering management and as such the question of any
deduction by the answering management in the payment
of wages and bonus to the claimant workman did not arise. -
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It is submitted that the answering management is not
aware whether the claimant workman was active member

of any union or not. It is denied that the answering
management continued to avoid the payment of earned -

wages or did not pay the wages for the month of April
and March 1993 or the services of the claimant workman
were 1llegally and deliberately terminated on 1-393 in
view of the foregomg avements. It is submitted that as the
~claimant workman was not in the employment of

-answering management, the question of giving any notice

or paying any compensation in lieu of notice by the
answering management, the question of terminating the
services of the claimant workman in contravention to
"provisions of Section 25 of the D Act, 1947 does not

arise. .
e

It is denied that the answering management had
agreed on 2-3-93 to take the claimant workman back on
the duty on 4-3-93 as the question of the same does not
arise as she was never in the employment of the answering
management. It is denied that the answering management
had beaten up the claimant workman on 5-3-93. It is
further denied that the claimant workmagwas takenback
on duty on 15-3-93. It is further denied that the claimant

workman was taken back on duty on 15-3-93 by the

answering mzfﬂagement or her sef¥ices were again
# terminated orf-5-93 by the answering management. It
~ is further stated that as the claimant wotkman was never
i ovinent of the answering management and as

- suchthe queshon of payment of any earned wages for the -
*month of March, April and May 1993 from the answering

" management does not arise. .

) '1-\}

was never in the employment of the answering?®

management and-as such the tegmination of the services - -

of the claimant workman in.contravention of Section 25(F)
of the LD. Act, 1947 by t the answermg management does
not arise. i

It is submitted that the quéstion which had been
posed for consideration before the Hon'ble Supreme Court
in the Air India Statutory Corporation etc. Vs. United
Labour Union and others etc. reported in AIR 1997 S.C.
645, was to affect as to what will be the fate of erswhile
* contract labour on abolition of contract labour system in
the establishment under Section 10 of the Act. The Hon'ble
Supreme Conrt had observed that though the legislature
- has expressly not mentloned the consequence of such
abolition but the very scheme and ambil of Section-1u of
the Act indicates the inherent legislative intent of making
the erstwhile contract labours direct employees of the
employer on abolition of the intermediary contractor and
had held that the appropriate government is-the Central

" Government and is empowered to issue Notification and

on abolition of contract labour system by necessary

implication the principle employer is under statutory

~ obligation to absorb the contract labour and the linkage

between the contractor and the employee stood snapped
and direct relationship stood restored between the principal
- employer and the contract labour as its employees and all
the workmen in the respective service working on contract
labour are required to be absorbed in the establishment.
Thus for the first time the Hon'ble Supreme Court vide its
Judgement dated 6-12-96 in the herein before mentioned

 case had laid down the law on the aspect of fate of contract

labour system in the establishment under Section 10 of
the Act and as such in view of the herein before mentioned -

_ Judgement the answering mangement issued appomtment

letters to its contract workers those who were working on
the date of herein before mentioned Judgement.

It is submitted that the answering management had
started the process of regularisation of services of the
workers employed by the contractor and were on their -
roll on 6-12-96 and were performing the work of cleaning
sweeping, dusting in the premises of the. answering
management in terms of Judgement of Hon'ble Supreme
Court in Air India Stamtory corporation etc. Vs. United
Labour Union and others. Without prejudice that as the
contract of M/s. Sparkling Enterprises was completed in
1993-94 and as per the claimant workman her service
was terminated by the contractor. She was no more on the
roll of the contract labour of the answering management
as on 6-12-96 and as such the claimant workman is not
entitled for the relief claimed in the statement of her claim.

Ttis denied thal the claimant workman is entitled

" to be absorbed by the answermg management in view of

-~ the foregoing averments. It is further denied that the
It is again submittéd that the claimant workman

service of workniam were terminated illegally and

" abitrarily as the question of the same did not arise ever as
- she was never employed by the answering managemem.'

‘ That the contents of para no. 19 of the statement of
claim are wrong, false and denied. It is denied that the
workman is still unemployed.

The applicant has filed rejoinder and in her
rejoinder she has reiterated the averments of her claim
statement and has denied most of the paras of the written
statement. The management has also denied most of the

~ paras of claim statement.

Evidence of both the parties has been taken.
Heard argument from both the sides and perused

 the papers on the record.

‘It was sybmitted from the side of the workman that
her, services were illegally and un-constitutionally
terminated w.e.f. 04-05-1993. She has been working with
the employers from 1st May 1985 as such she has worked
for more than eight years. It has been further submitted
that the Central Government had already issued
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notification under Section 10 (1) of Contract Labour
(Regulation & Abolition) Act, 1970 on 19-09-1976 which
came into force in January 1997. She was engaged through
contractors and her services were terminated. She was
working through fake contractor M/s. Sparkling
Enterpriscs. She has previously worked through fake
contractor M/s R K. Jain and M/s. Wallia and Sons and
others.

It was submitted that since the Central Government
has prohibited the appointment of sweepers through
contractors the claimant workman in fact became
employee of management No. I as she performed her
duty in the premises of management No. II.

It was further submitted that the Hon'ble Supreme
Court in JT 1995 (4) SC 264 has held that the contract
labour is entitled for declaration of his status quo employer.
The appointment of contract labour in respect of sweeping,
cleaning and dusting has been prohibited by the
appropriate Government as such any appointment made
on this post is contrary to the notification issued by the
Centra! Government and Contract Labour Act, 1970. She
has not been paid earned wages for the months of March,
April and May 1993, It has been further submitted that
the Hon'ble Supreme Court of India in 1996 (16) SLR
Vol. 116 page 233 has held that appropriate government
is the Central Governement and approved the issue
notification. From the date of issue of notification by the
Cental Government the workman became employee of the
management and the management No. II issued Circular
on 17-04-1998 under the signature of Shri Harbansh
Kumar. Airport Director that all the contract employees
will be regularised and 400 employees have already been
employed. The claimant workman is also entitled to be
regulariscd.

It was submitted from the side of the management -

that the claimant was working through M/s. Sparkling
Enterprises. Respondent No. II, the management has no
knowledge of the same and her services were terminated
in 1993-94. She was not appointed as sweeper by the
answering management. The contract of M/s. Sparkling
Enterprises was completed during 1993-94 and the record
of the workman is not available with the management.
The claimant workman was never under the employment

of the management. The answering management has -
started the process of regularisation of services of the

workers employed by the contractor who were on the roll
on 06-12-1996 and they were performing the work of
sweeping. cleaning and dusting in the premises of the
answering management in terms of judgement of the
Hon'ble Supreme Court in Air India Statutory Corporation
Vs. United Labour Union and Others. The contract of
M/s. Sparkling Enterprises was completed in 93-94 and
the claimant’s services were terminated by the then
contractor. She was no longer on the roll of contract labour

of the answering management on 06-12-1996 and so she
is not entitled to claim regularisation.

It was submitted from the side of the worktan that
the work of doing dusting, sweeping and clcaning the
premises is a work of perennial nature and it has been
held by the Suprcme Court in several decisions that
contract labour cannot be engaged for cleaning. sweeping
and dusting work. These employees shall be decmed to
be performing work of pcrennial nature and in case the
workman is performing work of pernnial naturc shall be
deemed to be under contract of service and not under
contract for service. The Hon'ble High Court in 1999 (4)
SLR has held that on abolition of contract labour the
erstwhile contract workmen would becomc direct
employees of the principal employer. It has also been
upheld in 1996 (6) SLR 233 SC Para 20 and Steel

‘Authority of India Versus State of West Bengal in 1998

(80) FLR 245. The Ccntral Government has abolished
contract labour in 1976 spccially for cleaning, sweeping
and dusting. The workman has worked with scveral
contractors from 1985 to 1993 so after at least two vears
of services she becoame cmployce of the management cven
through she was working though contractor. Contract
labour is prohibited for performing the duty of perennial
nature. Sweeping. dusting and cleaning is undoubtedly a
work of perennial paturc and the government has
abolished contract labour also so in the circumstanccs the
workman became the employee of the managcment. The
management No. II staried regularisation of fhe services
of the contractor's men who were working at that time.
Since the workman was performing the duty of cleaning,
sweeping and dusting and so she was an emplovcee of the
management when her services were terminated in view
of the law cited of the Hon'ble Supreme Court above. The
terminatin order of her services dated 04-05-1993 is not
just and legal. Shc is &atitled to be reinstated w.e.f.
04-05-1993. The workman is an unskilled workman and she
is engaged in duty of sweeping, dusting and cleaning so
she should have becn doing such type of work. In the
facts and circumstances of the case 50% of the back wagces
are sufficient.

The reference is replied thus

The termination of services of Smt. Sita Devi
employed by M/s. Sparkling Enterprises, Contractor
Management International Airport Authority of India
w.e.f. 04-05-1993 is not justified. The workman applicant
is entitled to be reinstated from 04-05-1993 with 50% -
back wages. The respondent No. IT IGIA is dirceted to
reinstate the workman applicant within onc month from
publication of the award. In case of default the workman
will be entitled to 12% interest on her entire back wages.

)

The Award is given accordingly.

Date : 04-05-2005 R. N. RAI, Presiding Officer

<

.
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New Delhi, the 9th May, 2005

S.0. 2007.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 169/
1999) of the Central Government Industrial Tribunal-cum-
Labour Court, New Delhi No. II as shown in the
Annexure, in the Industrial dispute between the
management of Punjab National Bank and their workmen,
received by the Central Government on 6-5-2005.

[No. L-12012/67/1999-IR (B-I)]
C. GANGADHARAN, Under Secy.

'ANNEXURE

BEFORE THE PRESIDING OFFICER :
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-II,
RAJENDRA BHAWAN, GROUND FLOOR,
RAJENDRA PLACE, NEW DELHI

. PRESIDING OFFICER : R. N. RAL
~ LD. No. 169/99
IN THE MATTER OF :—

Smt. Pappi : :

C/o The General Secretary,

New Bank of India Employees Union,
C/o Punjab National Bank, ‘L Block,
Connaught Circus, New Delhi.

VERSUS

The Regional Manager,
Punjab National Bank,
- 1, Tolstoy Marg,
- New Delhi-110001.

AWARD

The Ministry of Labour by its letter No. L-12012/
67/99/IR (B-II) Central Government DT. 18-6-1999 has
referred the following point for adjudication.

The point runs as hereunder :—

“Whether the action of the Chief Manager, Punjab
- National Bank, Mool Chand Complex, Defence

1577 Gl/05—16

Colony, New Delhi and the Regional Manager,
" Punjab National Bank, Tolstoy Marg, New Delhi
in stopping from duty w.e.f. 11-6-1998 to Smt.
Pappi, Temporary Safai Karamchari instead of
regularising her services and not paying her the
wages as per their regular employee is justified ? If
not, what relief the workman is entitled to.”

. The Union has filed statement of claim on behalf of
the workman. In the statement of claim, it has been stated
that Smt. Pappi was regularly performing the duties of a
permanent Part-Time sweeperess at Mool Chand
Complex, Defence Colony, New Delhi and was drawing
salary/wages in the scale of 1/3rd Pay and allowances as
per Bipartite Settlement of the Banking Industry. That -

" Smt. Pappi worked in the Bank for more than 240 days in

the Moolchand Complex, Defence Colony, New Delhi
Branch Office of the Punjab National Bank without
interruption/break during the relevant Calendar Year and
was also drawing salary/wages from the said B.O. of the
Bank for the services rendered by her. Photocogjes of the
letter dt. 11-6-1998 from the B;qanch Manager, of the Bank
in this regard is enclosed in support of the above
submission at Annexure ‘A’ besides confirmation of
continuous period of service for more than 240 days by
the Senior Manager (Personnel). Zonal Office. Punjab
National Bank, Delhi vide his letter dt. 10-11-1998
submitted before Hon’ble A .L.C. (Central)-—Photocopy
thereof is enclosed at Annexure ‘B’.

That pursuant to the notification by the Ministry of
Finance (Banking Division), Govt. of India, New Delhi. -
New Bank of India was merged with the Punjab National
Bank on 4-9-1993. Ever since the amalgamation of NBI

~ with PNB, the management of PNB nakedly adopted the

policy of a step motherly treatment with the employees of
N.B.I. That prior to the amalgamation' of two Banks.
Smt. Pappi was appointed on temporary basis as Rart-
Time Sweeperess in the New Bank of India and served

-difference offices/Branches of the Erstwhile N.B.I. for

more than 277 days (though the bank has confirmed the

‘continuous period of service for 241 days) during the

relevant calendar as stated in the preceding paras. That
Smi. Pappi, among others. was duly interviewed by the
management of the erstwhile New Bank of India for
regularisation of such temporary Part-Time Sweepers/
Sweeperess in the bank but the amalgamation of the two
Banks delayed the issuance of appointment letters for
regularisation of the services including Smt. pappi with
the merger of N.B.I. with PN.B., the-appointment letter
could not be issued to Smt. Pappi and others.

That on 19-1-1998 Smt. Pappi met with an accident
and remained on Bed for months. She was under the

“medical treatment at Safdarjung Hospital. Copy of the

O.PD. Tickets of Safdarjung Hospital is enclosed at
Annexure ‘C’. That Smt. Pappi duly informed the Chief

~
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Manager B/O Defence Colony, Mool Chand Complex,
New Delhi about her accident and her inability to attend
the office and perform her duty on account of accident.
That after recovery from the ailment in the month of June

and as advised by the Doctor Smt. Pappi went to the

Branch for joining her duties but she was not allowed to
join her duties by the Manager of the Branch. Copy of the
‘representation dt. 11-06-1998 addressed to Chief Manager,

Mool Chand Complex, Defence Colony, New Delhi is
* enclosed at Annexure ‘D’. That similar representation
was made by here on 19-06-1998 to Sh. V. K. Nagar,
Senior Regional Manager, South Delhi by Registered Pos’
Copy thereof is enclosed at Annexure "E’.

That this action of the management of PNB
tentamounts to atrocities on the under privileged and the
lowest status of our society i.e. Scheduled Caste and
Scheduled Tribe. This action ofthe management of PN.B.
also attracts various punitive provisions of various Laws
of the Land besides unfair labour practice under the
provisions of Industrial Disputes Act, 1947. That the
action by the management of the PNB in not allowing
Smt. Pappi to perform her duties after recovery from her
ailment which was duly communicated to the Bank by
her. squargly false within the ambit of the term
retrenchbmenit under the provisions of Industrial Disputes
Act. 1947 and attracts punitive action for violation of the
relevant provisions of Section 25F of Industrial Disputes
Act.

The management has filed written statement. In the
written statement. it has been stated that the.New Bank
of India was amalgamated with Punjab National Bank by
the Government of India vide notification dt. 4-9-1993
and accordingly in ierms of the said notification all
employees of erstwhile NBI became the employees of PN;B
In view of this fact it is submitted that NBI Employees
Union (Delhi) has got no locus standi to raise the aforesaid

alleged dispute and that the same merits no consideration. -

That the alleged General Secretary of the said union has
got no authority or competence to raise the matter and for
this reason also thc so called dlspute merits no
consideration. That the term ‘Retrenchment’ has been
defined under Section 2(00) of the I.D. Act and sub-clause
(bb) of the said scction inter alia provide as under :—

, = “Termination of the service of the workman as a
result of the non renewal of the contract of
employment between the employer and the workman
concerned on its =xpiry or of such contract being
terminatcd under a stipulation in that behalf
contained therein. or”

It is submitted that in the instant case Smt. Pappi
was engaged for the limited period in stop gap
arrangements only and by virtue of Section 2(o0o) (bb)
reproduced hereinabove, the non continuance of
Smt. Pappi in the stop gap arrangements does not

constitute ‘Retrenchment’ and accordingly there cannot
be no question of any violation of Section 25 F of the Act
as alleged or otherwise.

That at the outset it is submitted that all allegations,
submissions, averments made by the said union in the
statement of claim filed with this Hon ble Court be deemed
to have been specifically deried unless they are specifically
admitted in this reply. It is submitted that Smt. Pappi was
engaged in leave/stop gap arrangements as part time
sweeper at BO : Mool Chand Complex, Defence Colony,
New Delhi for the specified period till the posting of
permanent sweeper at the said office on 26-02-1998. Since
the engagement of Smt. Pappi was purely against leave/
stop gap arrangements, the same cannot be termed as
‘Retrenchment’ as defined under provisions of Section
2(00) (bb) of the I.D. Act and accordingly there cannct be
any question of any violation of Section 25 F or any other
provisions of the I.D. Act.

Further bank had entered into a conciliation
settlement dt. 7-5-1984 with All India PNB Employees
Federation over the matter of fixation of wages of part
time sweepers and related matters. In terms of the
provisions of the said settlement the vacancies of part time
sweepers at various offices are identified keeping in view
the sweeping area of the concerned office as well as hours
of work per week to be put in by the part time sweepers. 1t
is also agreed that the vacancies of part time sweepers
eligible for 1/2, 3/4 or full wages arising at the station
where the bank has more than one office on account of
any reasons shall be filled up on the basis of seniority
determined by converting the services put in at 1/3, 1/2
or 3/4 of the scale wages into full time services. This
procedure of the filling up of vacancies is to be followed
vitless ‘Thikana’ System is in vogu€ at that particular
arca. Bank rules further provide that till such time
permanent part time sweeper is posted in a vacancy, braich
can make stop gap arrangements arc entitled to a
compensation equivalent to same proportion of scale
wages but at initial stage of pay scale applicable to
subordmatc staff.

Smt. Pappi was engaged by BO : Mool Chand
Complex, Defence Colony, New Delhi in stop gap
arrangements. Her engagement was for specific period
and on completion of same her engagement came to
automatic end. That she was paid at the rate agreed for
clearing the premises of BO : Mool Chand Defence
Colony. It is further submitted that name of Smt. Pappi
appears in the list of those persons for the year 1997. who
were engaged against leave arrangements for sweeping
of premises and as and when here turn would come, she
would be considered for absorption in the permanent
vacancy of the part time sweeper on consolidated wages/
lowest scale wages.
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It transpires from the perusal the record that the
workman applicant has not been turning up from
05-12-2002. Notices have been sent to him. The
management has been turning all along The workman
applicant has not filed affidavit in support of his case.

Argument of the management was heard. It was argued

from the side of the management that the workman was
appointed only on casual vacancy and he was engaged
for specific period and on completion of that period his
engagement came to an automatic end. He was given
appointment in stop gap arrangement. The workman
applicant has not supported his claim statement by any
affidavit so he has not been able to prove his case.

The reference is replied thus :—

The action of the Chief Manager, Punjab National
Bank, Moolchand Complex, Defence Colony, New Delhi
and the Regional Manager, Punjab National Bank. Tolstoy
Marg, New Delhi in stopping from duty w.e.f. 11-06-1998
to Smt. Pappi Temporary Safai Karamchari instead of
regularising her services and not paying her the wages as
per their regular employee is just and legal. The workman
applicant is not entitled to get any rehef as praycd for.

The Award is given accordingly.
Dated : 3-05-2005 R. N. RAI, Presiding Officer
7 feeeh, 9 =g, 2005

@I 3. 2008.—sirEnfre faarg sifufm, 1947
(1947 1 14) ! ¥R 17 % TR0 A, H3T TR §&
3T TERT F FEHAT % oG FESHl 3R 7% FHBER &

ote, srgay A fafie sirenfirs foram & 3wt wwr, sienfien

syfereRtoy g =T . 2, 78 Reeeht 3 e (We wem 3/
97) =l eI Tt &, S HH TR Y 06-5-2005
AT g3 Al '

[d. m—120|2/452/199s -3 R (&1 II )]
. Ty, sreaT 9faa

New Delhi, the 9th May, 2005

S.0. 2008.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 3/97)
of the Central Government Industrial Tribunal-cum-
Labour Court, No. 2, New Delhi as shown in the annexure,
in the Industrial Dispute between the employers in relation
to the management of Bank of Baroda and their workman,
which was recelved by the Central Government on
06-05-2005.

[No. L-12012/452/1995-IR (B-1D)]
C. GANGADHARAN, Under Secy.

ANNEXURE -

BEFORE THE PRESIDING OFFICER :
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-II,
RAJENDRA BHAWAN, GROUND FLOOR,
RAJENDRA PLACE, NEW DELHI

Presiding Officer : R. N. RAI
LD. No. 3/97

IN THE MATTER OF :—

Sh. Vinod Kumar,
S/o Sh. Ved Prakash,
R/0 K-4/4182, Shastri Nagar,

Meerut (U.P) -
lersus

M/s. Bank of Baroda, -

Regional Office,

Pt. Shankar Dutt Sharma Marg,
Civil li_nes, Moradabad.

AWARD

The Ministry of Labour by its letter No. L-12012/
452/95/IR (B-II) Central Governmezt dt. 03-1-1997 has
referred the following point for adjudication.

The point runs as hereunder :—

“Whether the action of the management of Bank of
Baroda in terminating the services of Sh. Vinod
Kumar, ex-peon is just and legal ? If not, to what
relief he is entitled and from what date 7

The claimant has filed statement of claim. In the
statement of claim, it has been stated that the applicant
was appointed at the post of a peon by the opposite party
employer on 22-4-93 and thereafter the applicant
continued his regular services and his last pay was
Rs. 2100 p.m.

That the applicant has been serving the opposite
party employer upto 5-3-95 (i.e. 682 days).

That since the appointment of the applicant, the -
applicant has been doing his regular services without any
complaint and his services were very satisfactory -
unblemished, unspotted and there was no complaint
against the applicant of any nature.

That the applicant did his continued service upto
5-3-95 and thereafter the service of the applicant was
terminated w.e.f. 6-3-95 orally, illegally and without any
notice and no reason was disclosed to the applicant and
arbitrarily the applicant was not allowed {o. nu
services. It is submitted that the termination o *v*
applicant’s services was :rbitrarily unjustified and
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unconstitutional. It is significant to mention here that no
notice pay or any compensation was given to the applicant
by the opposite party employer before terminating the
services of the applicant and all the legal provisions were
flouted before terminating the applicant.

That the services of the applicant was regular and
permanent and so the question of terminating the services
by opposite party employer should not arise and the act of
terminating the services of the applicant was purely
unjustified, illegal, arbitrary and without consideration
of law. '

That the applicant opposed the termination to the
opposite party employer but there was no purpose. It is
submitted that the termination/retrenchment of the
applicant from his services is malafide, unjustified,
unconstitutional and the applicant claimant is liable to be
reinstated in his service from the date of his termination
with all the benefits of his previous salary upto date and
other connccted benefits as applicablc under law.

That it is submitted that since from the date of his
tcrmination the applicant is unemploved who has filed
carlier claim before the Asstt. Labour Commissioner,
Central, Dehradun vide claim case No. 12012/452/95 and
the opposite party employer had also given the reply of
the claim of the claimant. The claim of the applicant
claimant earlier filed is at Annexure C-1 and its reply is
at Annexure C-2.

That since the matter could not be finally decided
at Dehradun then the matter has been referred to this
Hon’ble Court vide letter dated 3-1-97, original copy of
the order is at Annexure C-3. '

That during the pendency of the above said petition
application the applicant has not becn given any interim
rclief and his salary has not been given to him during the
pendency of his claim petition. That the applicant is a
poor person being unemployed and is not able to maintain
himself.

The management has filed written statcment. In the
written statement, it has been stated that it may be stated
with relevance that recruitment and selection of persons
for appointment as clerks on substantive basis against
identified permanent posts or vacancies within the cadre
strength is made through banking services recruitment
board.

The sclected persons are given appointment by the
bank. The new appointees are in the first instance placed
on probation and after they successfully complete the
probationary period they are confirmed by the appointing
or any other competent authority by an order passed in
writing to that effect. The Regional Managers are
appointing authority in the cases of clerks.

In the case of recruitment of sub-staff or class IV
‘mployees the bank being an establishment in public séctor

notifies all substantive vacancies to Employment
Exchange Act, save and to the extent exemption is granted
by the Government’s appropriate authorities or the DGET.
The candidates who are sponsored by the employment
exchange (s) are interviewed by the bank’s own selection
committee and those candidates who are eligible and are
adjudged suitable are appointed and confirmed in the same
manner as the clerks. Sub-staff is also appointed by
Regional Managers with the concurrence and approval
of Zonal Managers. It may also be stated here with
pertinence in passing that the identified permanent
strength in clerical and sub-staff cadre is determined by
the management of the bank from time to time on
considerations such as size of the branch or office and
volume of work etc.

Besides employing workmén on permanent posts/

 basis as stated in the preceding para the bank herein like

any other employer be it the Central or any State
Government or in the private sector in occasionally
compelled to engage daily rated workeérs on ad hoc casual
temporary basis for copying with passing necessity or
contingency e.g. contemplated recruitment process has
not been initiated or having been initiated has not been
completed within the stipulated period or the newly
appointed person has sought extension time to join bank’s
service at-the branch or office of his posting or an existing
permanent employee has gone on leave of absence or has
not joined his duties on the expiry of leave originally
granted or subsequently extended or a seasonal necessity
has arisen or on account of such other contingency.

‘The workman herein was and has been engaged as
a daily rated worker pending rccruitment and appointment
of newly selected candidates in the circumstances
mentioned herein after at appropriate place.

That daily rated ad hoc casual temporary workers
whom an employer has engaged or employed in distress
such as pending recruitment, selection, appointment and
posting of a regular appointees in the instant case no
indefeasible right can be held to have accrued for such
workers to claim even continued engagement or
employment let alone claim for confirmation on the post
and they have to move out on the joinipg of regular
appointee. It is submitted that the union herein is virtually
secking what is called back door entry of the workman in
the bank’s service and since the Hon’ble Supreme Court
has in a number of pronouncements, disapproved and
invalidated such entries in public sector undertakings .
being in gross violation of mandate of Articles 14 and 16
of the Constitution this Hon’ble Tribunal would also in
its wisdom not allow the union or the workman to succeed
in their designs or attempt.

The problem of providing regular employment to
those daily rated workers who had worked as peons in
public sector banks between 1-1-82 and 31-12-89 but could
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not be employed on regular basis due to restrictions

imposed by the Government on further recruitment of

people against substantive posts or. vacancies in public

sector banks had been engaging the attention of the
* Government for quite sometime past.

Thus it was with a view to deal with that problem
and to ameliorate the hardships of those unemployed
persons that the Government of India after consideration
of all relevant facts and in consultation with the Ministry
of Labour worked out a scheme to deal with that problem.

That in compliance of the Government’s policy
decision and instructions the management of the bank
herein issued an advertisement in national dailies inviting
applications for empanelling and absorbing those persons
who. possessed and fulfilled the prescribed qualifications
and conditions.

Since the number of applications received by the

bank’s head office was very large and since it was not
possible for the head office to verify the eligibility norms
of all the applicants for purposes of their empanelment
therefore the head office prepared zone wise lists of all
the applicants and forwarded the same alongwith the
corresponding applications to the respective zonal offices
for necessary verification and screening.

A list which was prepared by the head office of the
applicants from Western U.P. Zone Meerut is appended
herewith as Amnexure-3. It is stated here with relevance
that the workman’s name is also included in the above
list as he had also applied in response to the bank’s
advertisement referred to above the fact which the

workman has intentionally concealed from disclosing in

his statement of claim for the reasons and mala fide
intentions stated therein below at the relevant stasge.

It is however stated with relevance that while the
workman has faithfully stated the periods and the places
in which he had been engaged the workman however did
not disclose the true fact about his educational qualification
as pointed out below. In his application the workman has
also made a declaration that the particulars furnished by
him in his application are true and correct to the best of
his knowledge and that nothing therein is false. -

That on receipt of the list which had been compiled
by the head office the bank’s zonal office set out for
screening and verifying the particulars of the applicants.
Since the process of screening was likely to be a long
drawn process therefore the management of the bank in

the interest of administrative expediency again engaged

the workman as an ad hoc casual daily wager w.e.f.
. 26-4-93 and not w.e.f. 22-4-93 as stated by him in para 1
of his statement of claim pending finalization of screening
process and in so screening the workman the management
of the bank faithfully and lawfully abided by the law.

That after the workman was engaged in the bank
on 26-4-93 as mentioned above and while the bank was
carrying on the screening process the management
received an unsigned anonymous complaint against the
workman Sh. Vinod Kumar to the effect that he was not’
eligible to be engaged as a peon and he had got engaged

- by concealing his educational qualification. In the

complaint it was mentioned that Sh. Vinod Kumar was
actually 9th class pass.

On receipt of the aforesaid complaint the Chief
Manager of the bank’s Zonal office, Meerut wrote a tetter
no. UPWZ : 9 :PD: 178/459 dated 9-2-95 to the principal

of SSD Boys Inter College, Meerut requesting him to

confirm about the education of the workman Sh. Vinod
Kumar.

“That in reply to the bank’s aforesaid letter the
principal of the school vide his letter no. SSD/1/94-95
dated 17-2-95 confirmed to the bank that Sh. Vinod Kumar
had passed 9th class from his school in the year 1985 and
thereafter sought admission in 10th class but he did not
appear in the final examination.

That it is thus evident that the workman Sh. Vinod
Kumar had been guilty of intentionally concealing the

-material facts about his particulars with mala fide

intentions and had thus conducted himself in manner
unbecoming of a faithful servant of any public sector
undertaking more particularly a financial ipstitution like
the bank herein where the employees are expected to be
honest and faithful. Apart from that the workman it is
evident had made.a false declaration in his application
which he had sent to the head office for employment in
the bank.

That in view of the above fact situation the workman
Sh. Vinod Kumar was clearly not elfgible not only to apply
in response to the bank’s advertisement but even otherwise
he rendered himself disqualified for continued engagement
or deployment even_as a temporary ad hoc casual daily

© wager.

- That.it may be stated here with relevance that the
workman Sh. Vinod Kumar got himself engaged from
time to time since 1987 by representing that he was 8th
class pass. The management having relied upon his above
representation had no reason to disbelieve the workman
till it came to know of workman’s false representations as
explained herein above. It is thus abundantly and in
disputably held out that the workman had got himself -
engaged in the bank by making false representations.

 His engagement in the bank was therefore void ab
initio and he never held an appointment capable of being
continued lawfully. The workman was thus not empanelled

-and the management justifiably dispensed with his ad hoc

casual deployment in the bank w.e.f. 4-3-95 and not w.e.f.
6-3-95 as he has falsely stated.
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The applicant has filed rejoinder. In his rejoinder
he has denied most of the paras of the written statement
and has reiterated the averments of his claim statement
and the management has also denied most of the paras of
claim statement.

Evidence of both the parties has been taken.

Heard argument from both the sides and perused
the papers on the record.

It was submitted from the side of the workman
applicant that thc workman pursuant to Annexure C-11,
the Governinent has issued guidelires in respect of
engaging teinporary employees in public centre banks.
The bank inserted the advertisement in the newspapers
that thosc who have worked on temporary basis for mnore
than 90 days between the period 01-01-1982 to 31-12-1990
with the bank may apply. Certain criteria has been laid
downin the advertisement regarding eligibility. It has been
specifically mentioned as hereunder :— “The candidate
should have passed 7th standard but should not have
studied beyond 8th standard and should have completed
18 years of age but should not have completed 26 years of
age as on date. They were engaged as temporary peons.
The persons meeting with the above criteria were required
to apply within the stipulated time. It was submitted from
the side of the workman that the workman was appointed
as peon on 22-04-1993 and he continued in the service
up to 05-03-1995 (682 days). His service was terminated
on 06-03-1995 orally, illegally and without any notice
and no reason was disclosed to the applicant and arbitrarily
the applicant was not allowed to join his service.
Termination of his service is unjust and unconstitutional.
No notice pay or any compensation was given to the
applicant. The management has flouted the legal
provisions in this respect. The termination/retrenchment
of the applicant from his services is mala fide, unjust and
un-constitutional and he is liable to reinstated along with
the entire back wages.

It has bcen submitted from the side of the
management that the workman applicant was appointed
as mentioned above but he has not given correct statement
on that date and he concealed his real qualification and
the applicant has written 8th pass whereas he is 9th pass.
It has been proved specifically that those workers who
are 7th pass and have studied up to 8th standard should
apply. The workman applicant in his application has
written 8th standard pass but subsequently when inquiry
was made he has been found 9th pass. He has made
fraudulent representation regarding his qualification so
he was not asked to come. That it came to the knowledge
of the management that the workman applicant was 9th
pass and he was not eligible for appointment at that time.
In case of mis-representation of qualification an inquiry
should be held but in this case no inquiry has been held.
The workman applicant in his cross-examination in the

Court has admitted that he was 9th pass. So there is
categorical admission by the workman that he was 9th
pass whereas it has been proved that the persons should
not have studied bevond 8(th standard. The workman
applicant has stndied v 9t% also and he has passcd 9th
standard. According to the management he was not fit
for appointment. He conccaled his qualification and wrote
8th pass in the application sc he was given temporary
appointment.

- My attention was drawn {o 1988 (3) AWC 2187,
The Hon’ble High Court of Allaiabad has held that if the
candidate is over qualificd he should be given weightage
and his candidature should not be rejected. This law cited
by the workman is not applicable, as it has been specifically
stipulated that the workman applicant should not have
studied beyond 8th standard. Admittedly the workman
applicant has studied 9th and he is 9th pass. So the law
cited by the workman applicant is not applicable. My
attention was drawn (o AIR 93 SC 2285 the Hon'ble
Supreme Court has held that description of qualification
for appointment is not the functioon of the Courts but the
employers concerned. In view of this law the workr.an
did not possess requisite qualification as required. The
management found his application fraudulently filted up
so the management terminated his services orally. The
workman applicant docs not fulfil the condition laid down
for educational qualification so the management was right
in terminating his scrviccs.

The reference is replied thus :—

The action of the managecment of Bank of Baroda
in terminating the services of Shri Vinod Kumar, Ex. Pcon
is just and legal. The workman applicant is not entitled to
get any relief as prayed for.

The Award is given accordingly.

Dated : 3-05-2005 R. N. RAI, Presiding Officcr
7% faoett, 9 WE, 2005

. 3. 2009. —sireifies faare stfufem, 1947 (1947
1 14) I €W 17 F ST H, H GHR I 9 *
TR F HaG Fieteh] 31 S+% HHBN & =19, STa9 o
fafe siveifir faar & F=ia R, sienfirn sifier-
II, ¢ feoet % dare (Hed d@e omg. €. 9. 42/98)
TERTIT ST B, S S TR 1 6-5-2005 I W g
o

[€. TeA-41012/97/97-3T% R (F-1) ]
3o AR, ST AR

‘New Delhi, the 9th May, 2005

S.0. 2009.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (L.D. No. 42/98)
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of the Central Government Industrial Tnbunal/Labour‘

Court-II, New Delhi now as shown in the Annexure, in
the Industrial Dispute between the employers in relation
to the management of Northern Railway and their

workman, which was received by the Central Govemment '

-on 06-05-2005.

[No. L-41012/97/97-IR (B-D)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE PRESIDING OFFICER :
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-I],
RAJENDRA BHAWAN, GROUND FLOOR,
RAJENDRA PLACE, NEW DELHI

PRESIDING OFFICER : R. N. RAIL
LD. No. 42/98
In the matter of : '

Sh. Mohd. Yusuf,

S/o Sh. Mohd. Farooq,

R/o Mohalla Ibrahim Nagar,
Behind Anand Cold Storage,
Behat Road, Saharanpur.

Versus

Union of India,

_ Through General Manager,
Northern Railway,
Baroda House, Hd. Qrs. Office,
New Delhi.

AWARD

‘The Ministry of Labour by its letter No. L-41012/
97/97-1R (B-I) Central Government dt. 27-1-1998 has
- referred the following point for adjudication.

The point runs as hereunder :

“Whether the action of the management of Northern
Railway Moradabad in stoppage of one increment
due on 1-3-93 and compulsory retirement/
termination w.e.f. 29-7-93 of Sh. Mohd. Yusuf, Ex-
Highly skilled fitter grade-1 is just, fair and legal ?
If not, what relief he is entitled to and from what
date 7” '

. The claimant has filed statement of claim. In the
statement of claim, it has been stated that the applicant
had been working in carriage and wagon section and was
posted at Laksar in the year 1989. That the applicant was
issued SF-5 on 16-10-89 alleging that he being the member
of carriage and wagon staff had staged a Dharna raised
slogans, holding public meeting on platform Nos. 1 and
2 at Laksar Railway Station.on 10-10-89.

That the above said SF-5 was issued by the Asstt.
Mechanical Engineer (S & D) Moradabad who had no
authority to issue SF-5 to the applicant. That the applicant
submitted his explanation and denied the allegations
levelled against him stating therein that the applicant had
resigned from the C & W union long before that date and.

“that he had nothing to do with the alleged incident on the

other hand it was pleaded by the applicant that he was
called on phone by the Moradabad authorities and was
asked to persuade the workers not to resort to such action.

That the applicant also submitted in his explanation
that on the persuation of the applicant the workers got

- pacified and lifted the Dharna and started smooth working

of the train. That the explanation submitted by the
applicant was not considered satisfactory by the authorities
hence an enquiry was ordered to be held against the
applicant.

That enquiry was conducted by the Asstt. Mech.
Engineer (M & D) Moradabad. That Sh. Govind Ram .
stated that he himself had not seen the applicant either
raising slogans staging Dharna or inciting the workers to
stop the train but further stated that he was naming the
applicant simply because Sh. Mahavir Smgh had told him
about this incident. '

That Sh. Kesar Das CFO Laksar the second witness
also stated that the applicant and the other workers
involved were not seen by him in the said agitation on the
said date. That the third witness Sh. Suraj Bhan produced

‘by the management in the enquiry had stated that the

applicant came there at about 12 noon and wanted to pacify
the workers stating that the bonus etc. would be distributed
on the next day hence they should not stage Dharna and
stop the train,

That even Sh. _R. P Singh the Station Supdt. Laksar
did not say that the applicant had any involvement in the
incident. That even Sh. Mahavir Singh was called as a
court witness. He also stated that the appllcant was not
involved in the above said agitation.

That the enquiry officer erroncously and
unjustifiably held the applicant was a partial participant
in the above said agitation although there was no evidence
in support of this contention of the enquiry officer. That
the aforesaid enquiry suffers from infirmity of evidence
rather there is no evidence against the applicant.

That on the basis of aforesaid enquiry the applicant
was reduced to one step back for four months vide order
of the DME Moradabad dated 30-3-93. It may be stated .
that the increment of Rs. 40 which was die to him on-
1-3-93 was not given to him.

That the order of the Divisional Mechanical
Engincer was absolutely wrong and illegal hence the
applicant submitted an appeal to the Divisional Manager,



5592

THE GAZETTE OF INDIA : JUNE 4, 2005/JYAISTHA 14, 1927

[ParT II—SEC. 3(ii)]

Northern Raiiway Moradabad. That the applicant
submitted an appeal against this punishment to the
Divisional Railway Manager, Northern Railway
Moradabad against the above illegal order.

That the ADRM Moradabad without considering
the facts and merits of the case issued a show cause notice
to the applicant as to why the punishment awarded to the
applicant be not enhanced. ‘

That the applicant in reply to the show cause notice
submitted that the enquiry officer had held the applicant
as partially responsible in the incident although therc was
no evidence against him. This conclusion of the enquiry
officer was totally wrong hence the question of
enhancemcnt of punishment could not arise in the
circumstances.

That the ADRM Moradabad did not pay any heed
to the subinission of the applicant but passed the order of
compulsory retirement of the applicant w.e.f. 29-07-1993.
It may be submitted that the applicant was due to retire
on 31-07-1993.

That though the applicant being innocent had been
given two punishments, one stoppage of increment and
the other of compulsory retirement two days earlier from
the duc date of retirement. That these two punishments
blarred the 33 years clean and neat service of the applicant.
His promotion was due but was not given to the applicant.
That the applicant has been put to monetary loss as well
as mental harassment. That the applicant filed an appeal
to the General Manager, N.R. Baroda House, New Delhi
on 09-09-1993 but without any reply.

The niwnagement has filed written statement. In the
written statement, it has been stated that the final action
was taken by the Divisional Mechanical Engineer
competent authority. It is rightly submitted that SF-5 was
issucd to the applicant Mohd. Yusuf. It is wrong to say
that the Mohd. Yusuf had resigned from the union before
taking the <lcimonstration ard Dharna. It is wrong to say
that he pueitied and lifted the dharna. It is also submitted
here that iu this para the applicant Mohd. Yusuf had
admitted liis presence at the time of agitation.

It is submitted here that the enquiry officcr after
considering the witnesses who were produced before him
submitted his report after considering all the evidence.

Itis wrong to say that the enquiry officer erroncously
and unjustifiably held the applicant in participating in
the agitation. 1t is further wrong to say that the enquiry
suffers from infirmity of evidence. It is submitted herc
that the cnquiry officer after considering all the evidence
and documents produced before him he had submitted
his report and recommended for SF-5.

1t is submitted here that on 10-10-1989 the staff of
carriage baggon of Laksar had gorie on agitation for

demanding the Bonus which was organised by Sh. Mohd.
Yusuf, K. N. Pandey ctc. A joint special report of 1OW,
HI, SS, PWI, CWS, EPO/LE was also received in thc
office. The facts finding enquiry was conducted by AME
(CDO)/DDN who held Sh. Mohd. Yusuf with other 4
persons responsible for the agitation/Dharna for which
many trains suffered hcavy detention.

It is further submiticd here that due to their
agitation/Dharna had created the nuisance and heavy
detention of so many trains and the losses of public money
and considering all thesc things the competent authority
had found violation of the service conduct Rules, 1966.
The disciplinary authority passed the order for issuing
the major penalty to the dclinquent employee. As a result
SF-5 was issued to Sh. Mohd. Yusuf. Before issuing the
chargesheet and penalty all the legal procedure was
followed. It is furthcr submitted here that the authority
also considered the reply submitted by Sh. Mohd. Yusuf
but the same was not satisfactory and enquiry officcr was
nominated to conduct the D. & A.R. enquiry.

It is submitted herc that the enquiry officcr had
provided Sh. Mohd. Yusuf ample opportunity and it is
further- submitted here that the enquiry officer had
examined the depositions #nd cross-¢xamination of the
witnesses. It is further submitted here that the Defence
Helper was also provided b the enquiry officer and the
Defence Helper also submitted the defence note v the
enquiry officer and the enquiry officer after considcring
all the aspects produce before him and then he had
submitted his report and he recommended SF-S and then
DME (C & W) issued NIP of reduction to the lower stage
in same time scale of Rs. 1320-2040 from pay Rs. 1720 to
pay Rs. 1680 for 4 months. It is further submitted here
that Sh. Mohd. Yusuf madec an appeal to ADRM against
the order of penalty DME (C & W). That keeping in view
the gravity of the offence committed by Sh. Mohd. Yusuf
he issued him the notice of cnhancement of penalty. It is
submitted here that show causec notice was issucd (o Sh.
Mohd. Yusuf and the reply was received by ADRM who
had made the decision on 29-7-93 in which he
recommended and ordered compulsory retirement of Sh.
Md. Yusuf w.e.f. 29-7-93.

It is submitted herc that no increment was due to
him on 1-3-93. It is also wrong to say that the order of
Divisional Mechanical Engg. was wrong and illcgal. The
detailed reply given in paras 13 and 14 be read as reply to
this para and same is not rcpeated for the sake of brevity.

It is submitted herc (hat the department had rightly
punished him and retired him compulsorily after cnquiry
report considering the cvidence and documents and gravity
of the offence committed by Sh. Mohd. Yusuf and the
department and adopted all the norms and rulcs for taking
the action hence the decision taken by the authority was
right decision and that was under the law.
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7 The workman applicant has filed rejomder and in
‘his rejoinder he has reiterated the averments of his claim

Statement and has demed most of the paras of the written

statement.

It transpires from perusal of the record that the

workman applicant is not present smce 22-01-2003. He
has not filed affidavit in support of his case. Noticés have
been sent to him but the-workman has wntten letter that
his case be decided on the evidence available on the record.

It have bech alleged by the workman that he has been
retired compulsorily on 29-07-1993 where as his date of
superannuation was 31-07-1993. He was retired two days
prior to the date of his superannuation. I have gone through

the inquiry papers and from the inquiry papers it transpires .

that he has partially taken part in the agitation of -the
workmen. However, the workman has not filed affidavit

in support of his claim statement. His claim statement -

cannot be deemed to be proved. The papers regarding
inquiry against him are onthe record but he has given no
evidence to show that the inquiry was not fair. In the
absence of evidence to that effect the inquiry is deemed to
be fair and the workman applicant has been compulsorily
retired on 29-07-1993 rightly. There is no force in his
claim statement..

" The referené‘e is replied thus :—
The action of the management of Northern Railway,

Moradabad in stopping of one increment due on

01-03-1993 and compulsorily retirement/termination
w.e.f. 29-07-1993 of Shri Md. Yusuf, Ex. Higher skilled
fitter, Grade-1 is just, fair and legal.

The workman applicant is not entltled to get any
relief as prayed for.

‘The Award is given acbordingly.
Date : 02-05-2005

1§ e, 97, 2005

. 31 2010. —aﬁu‘rﬁmﬁqrcamﬁm 1947 (1947 "

1 14) R 977 17 F STIe §, FT TR e ow
¥ Fe v GG Pl R 3% FHERl F oY, gy
# fiide sireifirn faarg o F=a TR, sl sifm,
sTERER ¥ e (vl wem o, ¥, 4. 528/2004) W

Yo Rt &, vﬂﬁwﬁwwﬁ%—os 2005 W

T3 A

[€. TA-41012/142/2002-31% TR (-1) ]
398 TR, T tfusrt

~ New Delhi, the 9th May, 2005

S.0. 2010.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I. D. No. 528/
2004) of the Central Government Industrial Tribunal/

»
1577 Gl/05—17

-R. N. RAL Presiding Officer

Labour Court, Ahmedabad now as shown in the

* Annexure, in the Industrial dispute between the employers

in relation to the management of Western Railway and
their workman, which was received by the Central
Government on 06-05-05. :

.[No. L-41012/142/2002-IR (B-D)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT AT AHMEDABAD

PRESENT:
Shri B. I. Kazi, B.SC., L.L.M., Presiding Officer.
 INDUSTRIAL DISPUTE NO. 528/04

(O1d ITC No. 2/2003 transferred from LT,
Ahmedabad)

The Divisional Railway Manager,

" Western Railway,
Pratap Nagar, Baroda-390 004 (Guj)
‘ : ; First Party

“Versus

The Gerneral Secretary,

Paschim Railway Karamchari Parishad,
E/209, Sarvottam Nagar,

Nr. Railway Colony Sabarmati,

Ahmedabad -380 019. Second Party
APPEARANCES |

First Party S. M. Patel.

Second Party B. K. Sharma.

AWARD

‘ 1. The Government of India has referred. the
Industrial Dispute between the above parties by order No.

L-41012/142/2002-IR(B-I) dated 31-12-2002 to this
Tribunal for adjudlcatlon The terms of reference is as
under :

SCHEDULE

“Whether the demand of the Paschim Railway
- Karmachari Parishad,- Ahmedabad in cancellation
of NTP E/308/55/01/SM/M given to Shri Ram
Ratan R. Point Jamadar, Ahmedabad, is legal and
justified ? If yes, what relief the concerned employee
is-entitled ?” ,

2. The second ‘party was issued a notice to file a
statement of claim by this Tribunal 31-01-03 but no
statement of claim has been filed by the second party. -
The second party has submitted an authority to represent
the second party by Ex. 6. The second party has been
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submitted an application to withdraw the reference and it
was stated in that application that Shri Ram Ratan R.
Point Jamadar, (workman) is satisfied and he does not
want to adjudicate the matter and prayed to allow the
second party to withdraw the matter.

3. Looking to the fact of Ex. 6, the Tribunal has
allowed to withdraw the reference. Hence I hereby pass
the following order.

ORDER

~ Application Ex. 6 is hereby allowed. The second
party is allowed to withdraw the reference. The reference
is hereby disposed of. No order as to cost.

Ahmedabad,
Dated : 19-12-2004.

B. I. KAZI, Presiding Officer
=% feeett, 9 7€, 2005

. 3M. 2011, —3fehfites fraw stfufram, 1947 (1947
I 14) FI ¥R 17 F ST F, HEH TR 9= @d
F WU % HAG AT 3R SHF wHER] % w1, ST Y
H fafdw sirenfirs faar ¥ w=ta w@R, e srfue,
IEATEE F TEE (Ged dem o, . H. 441/04) W
eI Tt &, S TR B 06-05-2005 W
BT |

[H. T&-41012/108/2001-3T18 3R (=i-1)]
3799 FHR, TF T

New Delhi, the 9th May, 2005

S.0. 2011.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (ID No. 441/
04) of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad now as shown in the
Annexure, in the Industrial dispute between the employers
in relation to the management of Western Railway and
their workman, which was received by the Central
Government on 06-05-05.

[No. L-41012/108/2001-IR (B-I)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT AT AHMEDABAD

PRESENT :
Shri B. 1. Kazi, B.Sc., L.L.M,, Presiding Officer.

INDUSTRIAL DISPUTE NO. 441/04

(Old ITC No. 107/01 transferred from LT.
Ahmedabad)
1. The Divisional Railway Manager,
Western Railway,
Pratap Nagar, Baroda-390 004.
2.  The Asstt. Electrical Engineer,
Western Railway, Station Building,
Ahmedabad-380 002.
Versus
The Gerneral Secretary,
Paschim Railway Karamchari Parishad,
E/209, Sarvottam Nagar,
Nr. Railway Colony Sabarmati,
Ahmedabad (Gujarat)-380 019.

APPEARANCES
First Party S. M. Patel
Second Party B. K. Sharma
AWARD

1. The Government of India has referrcd the
Industrial Dispute between the above parties by order No.
L-41012/108/2001-IR(B-1) dated 18-12-2001 to this
Tribunal for adjudication. The terms of reference is as
under :

SCHEDULE

“Whether the action of the management of
Divisional Railway Manager, Western Railway,
Baroda in not giving promotion to Shri Chchraji,
A., Sr. Khallasi to the post of Lift Attendant w.e f.
24-6-1998, when he passed the trade test, is
justified ? 1f not, what relief he is entitled and from
which date 7

2. The second party was issued a notice to file a
statement of claim by the Tribunal on 25-01-2002 but no
statement of claim has been filed by Ex. 3. The second
party has submitted an authority to represent the second
party by Ex. 10. The second party has been submitted an
application to withdraw the reference and it was stated in
that application that Shri Chehraji A., Sr. Khallasi
(workman) is satisfied and he does not want to adjudicate
the matter and prayed to allow the second party to
withdraw the matter.

3. Looking to the fact of Ex. 10, the Tribunal has
ordered the withdrawal. Hence [ hereby pass the following
order :

' ORDER

Application Ex. 10 is hereby allowed. The sccond
party is allowed to withdraw the reference. The refereice
is hereby disposed off. No order as to cost.

Ahmedabad,
Dated : 21-12-2004.

B. I. KAZI, Presiding Officer.
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¢ feeeh, 9 wE, 2005

Y. 3. 2012, —3ireifers frae sifufrem, 1947 (1947
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[€. qa—1zo1z/299/zooo—a1r§ Koy (feﬁ—I)]
3o/ TR, ¥ ittt
New De1h1 the 9th May, 2005 -

S.0. 2012.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (IL.D. No. 492/

* 04) of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad now as shown. in the
Annexure, in the Industrial dispute between the employers
in relation to the management of State Bank of India and
their workman, which was received by the Central
Government on 06-05-2005.

[No. L-12012/299/2000 IR (B-1)]
AJAY KUMAR; Desk Officer

ANNEXURE

» BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
. COURT AT AHMEDABAD

PRESENT :
Shri B. 1. Kazi, B.Sc., L.L.M.,, Presiding Officer.
INDUSTRIAL DISPUTE NO. 492/04

(Old ITC No. 42/02 transferred from LT.
Ahmedabad)

1. The Zonal Manager,
- State Barik of India, Zonal Office,
Opp. New Sachivalaya Sector, No. 10,
‘Gandhinagar-381 010.

2.  The General Manager,
State Bank of India,
Main Branch, Lal Darwaja,
Ahmedabad.

3.  The Branch Manager,
State Bank of India,
Palanpur Branch,
Opp. Juna Gunj Bazar,
Palanpur (Banaskantha).
- Versus
The General Secretary,
Sharamjivi Kamdar Sangh,
Dhal Vas, Mesari Vas, Palanpur (Banaskantha)

APPEARANCES |
First Party‘ D. C. Gandhi.
Second Party’ | : Absent.
AWARD

1. The Government of India has referred the
Industrial Dispute between the above parties by order No.
L-12012/299/2000-IR(B-I) dated 05-06-2002 to this
Tribunal for adjudication. The terms of reference is as
under : '

SCHEDULE

“Whether the action of the management of
State Bank of India, in terminating the services of
Shri Haribhai R. Zala w.e.f. 16-04-1998, without
following the procedure of the law is justified ? If
not, what relief the applicant is entitled to ?”

2. The second party was issued a notice to file the

‘statement of claim by this Tribunal on 5-7-2002. The date

to file the statement of calim was 23-08-2002. The
appropriate Government has also directed the second party
who has raised the dispute to file a statement of claim
with relevant document and list of reliance and witnesses
to the Tribunal within 15 days of the receipt of the order.

3. However, proper opportunity was given by this
Tribunal to file a statement of claim to the second party.
The second party is failed to submit a statement of claim
after 2 years from the date of refernce. Thus this Tribunal
has reason to believe that the second party is not
interested in the dispute. Thus the second party terminated
of Shri Haribhai R. Zala w.e.f. 16-04-1998, without
following the procedure of the law is just.

Looking to the above observation I hereby pass the
following order :

ORDER
The action of the ménag_ement of State Bank of

“India, in terminating the services of Shri Haribhai R. Zala

w.e.f. 16-04-1998, without follwoing the procedure of the
law is just. The workman is not entitled to any relief. No
order as to cost.

Ahmedabad,
Dated : 19-12-2004.

B. 1. KAZI, Presiding Officer
¢ et 9 wE, 2005

Y. 3. 2013, —rehfiren frars stfiafrm, 1947 (1947
1 14) F 41T 17 F ST |, F4 TER Iyt wa F
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fafde sitefirr faa ¥ ¥=a TR, sieife st



5596

THE GAZETTE OF INDIA : JUNE 4, 2005/JYAISTHA 14; 1927

[Part II—SEc. 3(ii)]

EHSER & Y (ﬁzﬁ & g, 1. 9. 529/04) I
eIy hid! ©, S R TR W 06-05-2005 Y T

g Al

[ €. Te-41012/140/2002-3T¢ &R (Ft-1)]

New Delhi, the 9th May, 2005

S.0. 2013.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I.D. No. 529/
04) of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad now as shown in the
Annexure, in the Industrial dispute between the employers
in relation to the management of Western Railway and
their workman, which was received by the Central
Government on 06-05-2005. -

[No. L-41012/140/2002-IR (B.I)]

AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT AT AHMEDABAD

PRESENT :
Shri B. I. Kazi, B.Sc., L.L.M,, Presiding Officer.
INDUSTRIAL DISPUTE NO. 529/04

(Old ITC No. 3/2003 transferred from LT.
Ahmedabad)

The Divisional Railway Manager,
Western Railway,
Kothi Compound,

Rajkot (Guj). ... First Party

Versus

The General Secretary, .
Paschim Rly. Karmchari Parishad,

E/209. Sarottam Nagar, Nr. Railway Colony, \

Sabarmati Ahmedabad-380 019. ... Second Party
A APPEARANCES
First Party Absent.
Second Party B. K. Sharma
AWARD ‘

1. The Government of India has referred the
Industrial Dispute between the above parties by order No.
L-40012/140/2002-IR(B-I) dated 26-12-2002 to this
Tribunal for adjudication. The terms of reference is as
under :

_ Date : 21-12-2004.

-Labour Court, Ahmedabad now as shown

SCHEDULE

“Whether the action of the Divisional Railway
Manager, Western Railway, Baroda Division is
giving punishment of withholding increment for
one year to Shri Vishnu Kadam, Traffic Shunter,
Ahmedabad is justified and proportionate to the
fault ? If not, what relief the concerned employee is
entitled ?”

2. The second party was issued a notice to file the
statement of claim by this Tribunal on 31-01-2003 but no
statement of claim has been filed by the second party. The

.second party has submitted an authority to represent the

second party by Ex. 4. The second party has submitted an
application to withdraw the reference and it was stated in
that application that Shri Vishnu, Traffic Shunter is
satisfied and he presented himself at the place of transfer.
He does not want to adjudicate the matter and prayed to
allow the second party to withdraw the matter.

3. Looking to the fact of Ex. 4, the Tribunal has
allowed the withdrawal of reference. Hence I hereby pass
the following order.

ORDER

Application Ex. 4 is hereby allowed. The reference
is withdrawn by the second party. The reference is hereby
disposed of. No order as to cost.

Ahmedabad,
B. I. KAZI, Presiding Officer

T2 f&eet, 9 =8, 2005
. 3. 2014, — 3irenfis faarg afufm, 1947 (1947

W 14) W URT 17 F e F, i TR iyt ol

¥ weudT ¥ g Freoret oik S wHHRl & o=, STy

" Frfde ofteifiter forame ® wsita wR, sitenfire stfierto,
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[E. TA-41011/33/2000-3118 3R (s1-1)]
399 FAR, TR STThRE

New Delhi, the 9th May, 2005

S.0. 2014.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award ( .D. No. 395/
04) of the Central Government Industrial Tribunal-cum-
in the
Annexure, in the Industrial dispute between the employers
in relation to the management of Western Railway and
their workman, which was received by the Central
Government on 06-05-05.

[No. L-41011/33/2000-IR (B.I)]
AJAY KUMAR, Desk Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT AT AHMEDABAD

PRESENT :
Shri B. I. Kazi, B.Sc., LLM., Presiding Officer.
INDUSTRIAL DISPUTE NO. 395/04

(Old ITC No. 57/01 transferred from LT.
Ahmedabad) ’

The Divisional Railway Manager,
Western Railway,

Divisional Office,

Kothi Compound,

Rajkot (Guj)-360 001.

Versus

... First Party

The Divisional Secretary,
Paschim Rly. Karmchari Parishad, -
E/209, Sarvottam Nagar, Nr. Railway Colony,

Sabarmati Ahmedabad-380 019. ... Second Party
APPEARANCES

First Party )

Second Pérty : B.K. Sharma

AWARD
1, The Government of India has referred the

- Industrial Dispute between the above parties by order No.

L-41011/33/2000-IR(B-I) dated 26-04-2001 to this
Tribunal for adjudication. The terms of reference i is as
under :

SCHEDULE ’

“Whether the action of the Divisional Railway
“Manager, Western Railway, Rajkot/Assistant
Engineer, Western Railway, Jamnagar in
transferring to Shri Lakha Nanji, Gangman in Gang
No. 69 instead of Gang No. 67 in Varval Gang

despite of losing all the service benefit is justified 7'

If not, what benefits the workman is entitled ?”

2. The second party was issued a notice to file a
statement of claim by this Tribunal on 11-09-2001 but no
statement of claim has been filed by the second party. The
second party has submitted an authority to represent the

. second party by Ex. 4. The second party has submitted

an application to withdraw the reference and it was stated
in that application that (workmen) are satisfied and he
does not want to adjudicate the matter and prayed by
second party to withdraw the matter.

-3 Lookmg to the fact of Ex. 4, the Tribunal has
allowed the withdrawal of reference. Hence I hereby pass
the following order. -

7

R T 3

A\

_ORDER

Application Ex. 4 is hereby allowed. The second
party is allowed to withdraw the reference. Hence it 1s
disposed off. No. order as to cost.

Ahmedabad, .
Dated : 21-12-2004.

’B. I. KAZI, Presiding Officer
=% f&eeit, 9 W8, 2005

. 3. 2015, — i faw sifufrem, 1947 (1947
1 14) F U 17 F TR F, FET WA AT D2
or ¥ yauey ¥ gag Free R 57 FHerl ¥ Wi,
argay # fafde siifie faag & w=ta wwR, siofe
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New Delhi, the 9th May, 2005

S.0. 2015.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby. publishés the Award (I.D. No. 115/
97) of the Central Government Industrial Tribunal-cum- -
Labour Court-II, New Delhi now as shown in the
Annexure, in the Industrial dispute between the employers
in relation to the management of State Bank of India and
their workman, which was received by the Central
Government on 06-05-05.

[No. L-12012/113/1996-IR (B-D)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE PRESIDING OFFICER, CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-II, RAJENDRA BHAWAN,
GROUND FLOOR, RAJENDRA PLACE,
NEW DELHI

R N. RAI, Presiding Officer.
LD. NO. 115/97
In the matter of : '

Smt. Beero,

W/o Shri Bansi Lal,

R/o. G-444-45, Sultan Puri,
New Delhi.

Versus

The Asstt. General Manager (Commercial),
Main State Bank of India,
New Delhi.
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AWARD

The Ministry of Labour by its letter No. L-12012/
113/96-1R(B-1) Central Government dated 08-08-1997 has
referred the following point for adjudication.

The point runs as hereunder :—

“Whether the action of the management of SBI main
branch. New Delhi in terminating the services of
Smt. Becro, Safai Karamchari w.e.f. 24-4-1995
working on daily wages basis (on casual basis) is
Justificd. 1f not what relief the concerned workman
is entitied to and from what date ?”

The claimant has filed statement of claim. In the
statement of calim , it has been stated that the applicant
Mrs. Beero was kept on duty in the month of November
1992 at the post of sweeper on daily rated basis. She was
noi issucd any lctter. A letter written to the Asstt. General
Manager main branch, New Delhi on 12-12-1992 is
cnclosced for this truth annexure . —

That Mrs. Beero was issued identity card on
24-6-1993. A photostat copy is enclosed for this truth
anncxure-11. That the wages of the workman Mrs. Beero
was cnhanced and she was issued another identity card.
on 4-4-1994. A photostat copy is enclosed for this truth
anncxurc-111.

That Mrs. Beero opened her account in the same
branch on 23-4-1994 and her address is of her serving
placc that 1s IAA[ extension counter of bank near Palam
Airport. A photostat copy is enclosed for this truth
annexure-1V.  That when Shri Bal Krishan took the
charges of Branch Manager the workman was not paid
her wages w.e.f. March 1994 to 1995 inspite of her
repeated request.

Tlat on this she filed his claim before this honorable
court for the pavment the accumulated amount Rs. 3450
for the period from March 1994 to February 15, 1995. A
copy of this truth is cnclosed for ready reference. That the
management became angry and wothout giving her
claimed wagces and other benefits the management refused
cmplovment w.e.l. 24-4-1995.

That the termination of her services from 24-4-1995
is unjust. illcgal and not warranted by any established
law of the nation.

The management has filed written statement. In
the written statement, it has becn stated that the contents
of para | of the claim statement as stated by the applicant
arc wrong and denied. It is wrong and denied that the
claimant was kept on duty to the post of a sweeper. It is
subniitted that the services of the claimant were utilized
at the International Airport of India Extension Counter,
New Delhi for sweeping the premises on a daily basis on
a daily payvment of Rs. 5 during the month of November,

1992. This amount was enhanced to Rs. 10 per day in the
month of April, 1993. This was not a regular permanent
arrangement but strictly a casusal engagement in which
she was paid for the days she cleaned the small premises
at the extension counter. It is submitted that there is no
post of sweeper in the extension counter of the bank at
International Airport of India. The payment to her was
made on the basis of the bill submitted by her. There was
no relationship of master servant but she was doing
cleaning work purely on causal basis. The anncxure 1
placed by the claimant on the record itself establishes that
she was not employee of the bank.

That the contents of para 4 are admitted to the extent
that the account was opened by her. It is howcver submitted
that the opening of an account by the claimant would not
make her an employce of the respondent bank. The deposit
entries made in the pass book of the claimant represent
the amount paid by the bank for the cleaning work done
by the claimant.

That the contents of para 5 as stated are wrong and
denied. It is submitted that after April 1994 the claimant

. did not provide thc claining scrvices and nothing is payable

to her except what is admitted to be payable to her in the
LCA No. 51/95 pending before this court.

That the contents of para 6 in so far as they relate to
the filing of the LCA bcefore the Hon’ble Court are
concerned arc admitied. However, it is wrong and denied
that any amount is duc from the management to the
claimant. 1t is correct that the claimant had filed a LCA
being LCA No. 51/95 beforc the Hon’ble Court. The
claimant cannot raise the same issue again in the present
claim.

It is submitted that she was not an employce whose
services were terminated. She was provided the cleaning
service only on contractual basis and for the days she
cleaned the place she was paid by the bank.

The claimant provided the cleaning swceping
scrvice which she stopped after April 1994. It is common
knowledge that sweeping service is performed for a very
short time and the extension counter of the bank at the
Airport being a small place the claimant was paid Rs. 10
per day on the days she did the work. It is stated that such
casual arrangement cannot ripen into employer employee
relationship between the parties. The whole basis of the
claim is frivolous unjustified.

The claimant has filed rejoinder. In her rcjoinder
she has reiterated the averments of claim statement and
has denied most of the paras of the written statcment.
The management has also denied most of the paras of the
claim statement.

Evidence of both the parties has been taken.
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Heard arguments from both the sides and perused
the papers on the record.

It was submitted from the side of the management
that the applicant was kept on duty in the month of
November 1992 on the post of sweeper on daily rated basis.
She was not issued any letter of appointment. She was
issued Identity Card on 24-06-1993. A photocopy, of the
same is enclosed with the record. She opened her account
in the Branch on 23-04-1994 and it has been written that

her profession is service in the pass book. The termination -

of the services of the applicant from 24-04-1995 is
unjustified and illegal. The management has admitted that
the services of the applicant were utilized on the
International Airport of India Extension Counter, New
Delhi for sweeping the premises on daily basis on daily
payment of Rs. 5. During the month of November, 1992

it was enhanced to Rs. 10 in the month of April 1993. It

was a casual engagement and she was paid for the days
she cleaned the premises at the extension counter. There
is no post of sweeper in the extension counter. There is
no relation of master and servant. The opening of account
in the respondent’s bank will not make her a employee.

She did not provide sweeping service after April 1994 s0 °

no payment was made to her. No amount is due from the
management to the claimant.

It was submitted from the side of the workman that
besides performing sweeping work she did other office

work also. The management witness has admitted that.

the staff on the extension counter of the Bank including
one officer two clerks and one sweeper and one messenger.

The sweepers sometimes act as messenger. The sweeper

cum-messenger was employed afier the discontinuation
of the services of Smt. Beero. The name of sweeper-cum
messenger is Shri Ram Pal. He has been kept in service
" on 3/4th monthly pay. Smt. Beero was paid through the
Banks’s cheque. From this admission of the management
witness there is post of messenger-cum-sweeper in that
extension counter and when the services of Smt. Beero
was discontinued another employee was taken into service
at her place. The management witness categorically
admitted that there is one post of messenger-cum-sweeper.
Even if it is assumed for the sake of the argument that
Smt. Beero was a temporary employee, another employee
cannot be engaged dis-continuing her services. She can
be replaced by a regularly selected employee. It has been
held in 1992(4) SCC Page 152 that an ad hoc or temporary
employee should not be replaced by another ad hoc or
temporary employee. He must be replaced only by a
regularly selected employee. This is necessary to avoid
arbitrary action on the part of the appointing authority. In
the present case Smt. Beero has been replaced by Ram
Pal admittedly. As such a temporary employee has been
replaced by another temporary employee. The
management cannot do so in view of the law cited above.
In 1997(3) LLM 65 the Hon’ble Supreme Court has held

that the termination of services of daily wages workman
in accordance with the terms of appointment is not
retrenchment. In the present case there is no term of
appointment and no appointment letter has been given to

- the claimant so this law is not applicable. In the present

facts and circumstances of the case Smt. Beero has worked
for more than 240 days and she has been made payment
on monthly basis as is apparent from the document filed
on the record. The payment has been made on the
recommendation of Assistant General Manager. She has

-been paid Rs. 250 every month so it cannot be said that .

she has been appointed on daily wage basis. It is proved
that there is post of messenger-cum-sweeper and she has
been working as messenger-cum-sweeper. She can be
replaced by a regular selected candidate but she has been

" replaced by another temporary candidate Ram Pal. Since

there is need of sweeper-cum-messenger so there is no
question of retrenchment. The respondent should not have
replaced Smt. Beero after taking her services for more
than 240 days by another temporary employee. The action
of the management is absolutely wrong. -

The workman applicant is entitled to be reinstated
with-50% back wages as she is the unskilled labour and
she must be doing some sort of work elsewhere.

' The reference is replied thus :

The action of the management of SBI, Main Branch,
New Delhi in termination the services of Smt. Beero, Safai
Karamchari w.e.f. 24-04-1995 working on daily wages
basis (casual basis) is not justified. She deserves to be
reinstated w.e.f. 24-04-1995 along with 50% wages. The
respondents are directed to reinstate her within one month
from publication of the Award. In case of default she will
be entitled to 12% interest on the entire back wages.

The Award is given accordingly. o,
Date : 5-5-2005. R.N. RAI, Presiding Officer

js‘ﬁwﬂ, 9 E, 2005
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New Delhi, the 9th May, 2005 ’

S.0. 2016.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
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Government hercby publishes the Award (LD. No. 39704)
of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad now as shown in the
Annexure, in the Industrial dispute between the employers
in relation to the management of Western Railway and
their workman, which was received by the Central
Government on 06-05-035.

[No. L-41012/3/2000-IR (B.I)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT AT AHMEDABAD

PRESENT :
Shri B. I. KAZI, B.SC., L.L.M,, Presiding Officer
INDUSTRIAL DISPUTE NO. 397/04

(Old ITC No. 59/01 transferred from LT.
Ahmedabad)

(a) The General Manager,
Western Railway,
Church Gate, Mumbai-400 001.

(b) The Divisional Railway Manager,
Western Railway,
Pratap Nagar, Baroda-394 220.

(c) The Asstt. Engineer,
Western Railway,
Anand-388 001.

T
[

Versus

The General Secretary,

Paschim Railway Karamchari Parishad,
E/209, Sarvottm Nagar,

Near Railway Colony, Sabarmati
Ahmedabad (Gujarat)-380001.

APPEARANCES :

First Party :

Second Party : B.K. Sharma
AWARD

- 1. The Government of India has referred the
Industrial Dispute between the above parties by order No.
L-41012/3/2000-IR(B-I) dated 24-04-2001 to this
Tribunal for adjudication. The terms of reference is as
under :

SCHEDULE

“Whether the action of Divisional Railway
Manager, Western Railway, Baroda Division in

denying compassionate appointment to Shri
Bharatbhai S/o Shri Bhayjibhai Veerabhai is
justified ? If not, what relief the concerned person
is entitled 7”

2. The second party was issued a notice to filc a
statement of claim by the Tribupal on 11-09-2001 but no
statement of claim has been filed by second partyv. The
second party has submittcd an authority to represent the
second party by Ex. 5. The second party has bcen
submitted an application to withdraw the reference and it
was stated in that application that Shri Bharatbhai. S/o
Shri Bhayjibhai Veerabhai (workman) is satisfied and he
does not want to adjudicate the matter and prayed to allow
the second party to withdraw the matter.

3. Looking to the fact of Ex. 5, the Tribunal has
order the withdrawal. Hence I hereby pass the following
order :

ORDER

Application Ex. § is hereby allowed. The refcrence
is allowed to withdraw. The reference is hereby disposed
off. No order as to cost.

Ahmedabad,

Dated : 19-12-2004. B. I. KAZI, Presiding Officer

% foeett, 9 ®E, 2005
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[H. TA-12012/49/2002-3T8 3R (1-11) ]

New Delhi, the 9th May, 2005

S.0. 2017.—In pursuance of Section 17 of the
Industrial Disputes Act. 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 37/
2002) of the Central Govt. Industrial Tribunal-cum-
Labour Court, Bangalore, as shown in the Annexure, in
the Industrial dispute between the management of Vijaya
Bank, and their workmen, received by the Central
Government on 6-5-2005.

[No. L-12012/49/2002-IR (B-1I)]
C. GANGADHARAN, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, SHRAM SADAN, III MAIN, ITI CROSS,
I PHASE, TUMKUR-ROAD, YESHWANTHPUR,
BANGALORE-560 022

| Dated, 26th April, 2005
PRESENT : '

Shri AR. Siddiqui, Presiding Officer
C.R NO. 37/2002

Shri B.S. Shivalingaiah,
No. 183, III Cross,
Hanumanthanagar,
Bangalore-560019

The General Manager S
 Vijaya Bank; . T

Head Office,

41/2, M.G. Road, Trinity Circle,

Bangalore-560001 '

AWARD

... First Party

- ... Second Party

1. The Central Government by exercising the
powers conferred by clause (d) of Sub-section 2A of the
Section 10 of the Industrial Disputes Act, 1947 has referred
this dispute vide order No. L-12012/49/2002-1R (B-II)
dated 12th. July 2002 for adjudication on the followmg
schedule :

SCHEDULE

“Whether the action of the:management of Vijaya
Bank is justified in terminating the services of Shri
B.S. Shivalingaiah, Clerk w.e.f. 4-1-2001 by way
of imposing the punishment of ‘Removal from

-services of the Bank with superannutation benefits

“as would be due, otherwise at that state and without
disqualification from future employment’. If not,
what relief the workman is entitled to 7” :

1. The first party challenged the impugned
punishment order dated 30-11-2000 removing him from
the service of the management bank with Superannuation
benefits as would be due without disqualification from
future employment, as illegal and arbitrary also challenged

the enquiry findings holding him guilty of the charges'‘of '

misconduct so also the enquiry proceedings on the ground
that they were conducted against him in violation of
principles of natural justice.

2. Keeping in view the respective contentions of
the first party in his Claim Statement and. that of the
management in their Counter Statement about the fairness,

tribunal raised a Preliminary issue on the said point calling

1577 GlI05—18

upon the parties to adduce their respective evidence. .
During the course of the trial of the said issue, the
management examined Enquiry Officer as MW1 and got
marked documents at Ex. M1 to M19. Whereas, the first
party examined himself as WWl w1thout producmg any

. documentary evidence.

3. After hearing the learned counsels for the
respective parties, this tribunal by its order dated 13-10-
2004 recorded a finding on the above said preliminary -
issue to the effect that enquiry held by the Second Party
against the first party is fair and proper. Then the matter
came to be posted for hearing of arguments on the -
perversity of the enquiry findings., the legality of the
dismissal order and quantum of the punishment awarded
against the first party. '

4. Learned counsel for the first party vehemently
argued that the case on hand is a case of unauthorized
absence involving no moral aptitude that too, relating to

~the workman who worked' as sub staff rendering

satisfattory services and was promoted as a Clerk and
therefore, the punishment of removal from service imposed
upon him was uncalled for being disproportionate to the
gravity of the charge of absenteeism committed by the
first party. He submitted that after promotion, the first
party was posted at Bangalore Branch but thereafter was
transferred to a far of place namely Mahalingapur Branch
in Dharwad district and thereupon: he was transferred to
another far of place called Balichakkur thereby disabling
the first party to work there who suffered from ill health
and undisputedly applied for leave orr medical grounds.
He afgued that his request to revert him as a sub staff if
his request. the place nearby Bangalore or Mysore was"
not considered, also was rejected by the management for
no good reasons. Therefore, learned counsel submitted
that the alleged unauthorized absence of the first party in
not reporting duty at the said Balichakkur Branch being
on niedical grounds and keeping in view his request to

< revert him as sub staff or to give him posting nearby
- Bangalore or Mysore, even if, taken to be proved during .-

the course of enquiry, extreme punishment of removal

from service was unwarranted. As far as, findings of the
* . Enquiry Officer concerned, learned counsel argued that

though the enquiry officer noted the fact that the first party -
had applied for leave on medical ground, did not
appreciate this fact in its proper perspective and therefore,
his findings holding the workman guilty of tke charges

~ ofunauthorized absence suffered from perversity. He cited
" the decision reported in ILR 1989 Kar Page 3191 to

support his arguments for. takmg lenient view against the

- first party.

5. Whereas, - the . leamed counsel for the .
management with equal vehmnence argued that the first

- party 'was a chronic absentee and he was unauthorisedly
validity or otherwise of the eaquiry. proceedings, this .

absent from duty at the above said Mahahngapur Branch

for one hundred and sixteen days on four occasions during
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the period from 3-6-96 to 5-10-96 and therefore, he was
- charge sheeted for the above said misconduct resulting
into the punishment order terminating his services,
however, on appeal by the first party punishment order
was modified as that of “stoppage of 3 increments
permanently”. He contended that thereupon the Second
Party by its order dated 26-6-99 transferred the first party
to Balichakkur Branch but he remained unauthorisedly
absent from duty without reporting duty at the said branch
till he was served with the charge sheet dated 11-7-2000
and also failed to report duly subsequent to the above said
date. Therefore, learned counsel submitted that the first
party being a habitual absentee having absolutely no
regards to the orders of the management either to report
duty at Balichakkur Branch or to discharge his duties as
a sincere and honest worker, the management was left
with no alternative but to remove him from services when
the two charges of misconduct levelled against him were
proved during the course of enquiry. He submitted that
the punishment of removal from service cannot be said to
be disproportionate to the charges of misconduct
committed by him. He submitted that when the charges
of misconduct have been proved during the course of
enquiry and enquiry is held to be fair and proper by this,
tribunal, order of punishment cannot to interferred by this
tribunal showing any sympathy to the first party. In support
of his case learned counsel submitted the following
decisions :—

1. 2000(5) SCC 65 2000(2) LLM 942
2. 1996 (Lab) IC 754 (SC)

3. 1995 (I) LLJ 1065 (Kar)
6

. The above referred arguments advanced on
behalf of the respective parties are based on the averments
made in the Claim Statement as well as the Counter
Statement filed by the first party as well as second party.
Therefore, it is not necessary for me once again to repeat
those averments made by the parties by way of pleadings.
However, to appreciate the respective contentions of the
parties it is worthwhile to bring on record the very charges
of misconduct levelled against the first party by way of
aforesaid charge sheet. They are as under :—

Charge Sheet :—Whereas there are prima facie
grounds to believe that your have committed acts of
misconduct, the particulars of which are furnished
hereunder :— :

You were working as Clerk at Bank’s Mahalingapur
branch from 31-05-1996 to 30-10-1998 and on your
reinstatement in the service of the Bank vide order
dated 26-08-1999, you have been instructed to report
for duty at-Bank’s Balichakkur branch.

It is reported that you had been imposed with the
punishment of “Removal from service of the bank
with superannuation benefits as would be due

otherwise at that stage and without disqualification
from future employment by the Disciplinary
Authority, Head Office, Bangalore vide proceedings

- No. PER-IRD : 1921 : 98 dated 30-10-98. You had

preferred an appeal before the Appellate Authority
against the above said punishment imposed on you
by the Disciplinary Authority as “stoppage of three
increments permanently”. On your reinstatement
inthe service of the bank, you were posted to Bank’s
Balichakkur branch vide posting order No. PER :
IRD : 1925 : 99 dated 26-8-1999. In the said posting
order you were instructed to report for duty at
Balichakkur Branch within 3 days from the date of
receipt of the said order. The order passed by the
Appellate Authority as well as your posting order
to the Balichakkur Branch were delivered to you by
hand on 30-8-1999 by Bank’s Personnel Department
(IRD), Head Office, Bangalore.

However, it is now reported that in violation of the
above said posting order dated 26-8-1999, you have
failed to report for duty at Balichakkur Branch till
date. In regard to your non-reporting for duty at
Balichakkur Branch and remaining absent from
duty unauthorisedly, the Regional Manager,
RO-Belgaum had issued a letter bearing No. RO :
BGM : PER : STF : 480 : 2000 dated 14-01-2000
by Regd. post AD. Wherein you had been informed
that your failure to report for duty at the branch
within the stipulated period amounts to misconduct
and also informed that, your continuous unathorized
absence from duty is in violation of leave rules of
the bank and amounts to misconduct. Ins the
aforesaid letter, the Regional Manager, RO-Belgaum
had also instructed you to submit your explanation
for your above said lapses within 7 days from the
date of receipt of their letter. Although you had
submitted your reply to the letter dated 14-01-2000
vide your letter dated 20-1-2000, the explanation
submitted by you was not acceptable to the -
Competent Authorities. Further, in your said letter,
you had requested to sanction you leavc upto
4-2-2000 on medical grounds. However, your letter

_ dated 20-1-2000 was not accompanied with any

medical certificate in support of your claim of
sickness and hence, it was in violation of the leave
rules of the bank.

Since you did not report for duty at Balichakkur
Branch even after issuance of the aforcsaid letter
dated 14-1-2000 by the Regional Manager. RO-
Belgaum and continued to be on unauthorized
absence, againthe Regional Manager, RO-Bclgaum
had issued a letter bearing No. RO : BGM : PER-
STF : 2694 : 2000 dated 15-3-2000 wherein you
were informed that your request for sanctioning of
leave upto 4-2-2000 was not considered favourably
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and you were instructed to report for duty at
Balichakkur branch within 7 days from the date of
the said letter. Despite the said instructions, you have
neither reported for duty at the Branch nor submitted
any explanation for your continuous unauthorized
absence and non reporting for duty at the branch.
The above acts on your part amount to disobedience
of lawful and reasonable orders of your official
superiors as well as violation of the leave rules of
the bank, which constitute, misconduct under the
provisions of the Bipartite Settlement.

The bank therefore charges you as under :—

1. Your failure to report for duty on your
reinstatement in the service of the bank, in spite of

the specific instructions from your official superiors

amounts to disobedience of lawful and reasonable
orders of your official superiors, which constitutes
gross misconduct under sub clause (¢) of clause 19.5
of Chapter XIX of the Bipartite Settlement, 1966.

2. Your action of remaining absent 'from_,giuty-_.

unauthorizedly and continuously from 3-%{999
onwards i.e. from the date on which you were
instructed to report for duty at the branch, without
any intimation to the bank amounts to an act of
gross misconduct under sub clause (P) ofg:laxis” 9.5
of Chapter XIX of the Biflartite Settiement, as
included in the VI Bipartite Settlement.

You are therefore, required to submit your written
statement setting forth your defence, if any, in
triplicate to the undersigned within 7 days of receipt
of this charge sheet and show cause as to why
disciplinary action should not be taken against you,
failing which it will be deemed that you have no
statement of defence to submit and the matter will
be proceeded with accordingly.

7. After having gone through the records, I do not

find much substance in the arguments advanced by the

first party that enquiry findings suffered from any
perversity. A perusal of the enquiry findings would reveal
that in order to prove the charges of misconduct against
the first party, the management examined one witness
namely, Manager, Personnel Department, HRD, HO,
Bangalore and got marked as many as 16 documents
during the course of his deposition. It is relying upon the
aforesaid oral and documentary evidence, the Enquiry
Officer came to the conclusion that both the charges have
been proved by sufficient and satisfactory evidence. His
findings and observations on the said two charges on parge
3 to 9 are as under : ’

Charge No. 1 : Shri H. N. Swaroop, Manager,
Personnel Deptt., HRD, HO, Bangalore appearing
as Management witness (MW 1) identified all the

Management documents i.e. Mex. 1 to 16 and

deposed during examination in chief that the CSE
was promoted as Probationary Clerk with effect from
15-7-1995 and posted to BGHS, Bangalore Branch
temporarily vide Mex. 1 and accordingly, the CSE
accepted the promotion order and reported at the
said branch on 11-8-1995 vide Mex. 3; that the CSE
was confirmed as Clerk as from 15-1-1996 vide
Mex: 4 and was subsequently tranferred to
Mahalingapur branch-on 21-5-1996 vide Mex. 6

- MW1 has further stated that the CSE has submitted

a representation to HO on 27-6-1996 vide Mex. 7.
seeking reversion to peon’s cadre if the branches
opted by him were not considered and in the
meanwhile, the CSE was tranferred to Balichakkur
branch vide Mex. 8 during review of punishment
by the appellate authority. Duty referring to personal

- file of the CSE, MW1 stated that without reporting

at Balichakkur branch, th¢ CSE has given
representation for modifying his transfer twice but
the same were declined by HO and he was advised
to report at Balichakkur branch as per posting order

_ issued to him. »
- PO in his written brief has stated that the CSE was

promoted to clerical cadre and reported for duty at
the transferee branch in the first instance at BGHS
branch and later at Mahalingapur branch as per
Mex. 1, 3; 5 and 6 and he was imposed with the
punishment of removal from service which was later -
modified to stoppage of 3 increments for his
remaining absent at Mahalingapur branch as per
correspondence available in his personal -file.
Adding further, he stated that the CSE after
reinstatement and posting to Balichakkur branch
as per Mex. 8 did not report at the branch for duty
and remained on unauthorized absence as evidenced
from the correspondence made in Mex. 9 to 16 and
even from Dex. 1.

- During cross-examination, Defence Representative

has tried to being home the points that the CSE has
reported at Mahalingapur branch on 31-5-96 and
thus, by reporting at Mahalingapur branch, he-had
expressed his intention to report at the transferee
branch and he (DR) shown his disagreement with
the earlier remarks made by MWI1 that the CSE

- was not interested in reporting at Balichakkur

branch. He further wanted to being in a point that
the CSE was transferred to Balichakkur branch
which is even farther than Mahalingapur branch
just to harass him and he was irnposed with double
punishment of stoppage of three increments as well
as transfer to Balichakkur branch and thus, the
CSE was not able to report at Balichakkur branch
besides his ill health and that the CSE’s request for
transfer to Mysore Region had not been considered
despite his several requests. He has further drawn
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the attention of MW1 that two other employees who
were transferred along with the CSE as per HOC
149/95 had also not reported at the transferee branch
and their transfer orders were kept in obeyance.
Again, he wanted to stress during cross-examination
of management witness that the CSE was not given
an opportunity to reject the promotion as clerk as
he was transferred to Mahalingapur branch after
his confirmation and reiterated that the CSE did
not report at Balichakkur branch not with an
intention to.disobey the instructions of his official
superiors, but due to his ill health.

As per the documents on record, deposition of the
Management withness and written brief submitted
by the Presenting Officer it could be made out that
the CSE was promoted as Clerk-on 15-7-1995 and
temporarily posted to BGHS branch, Bangalore vide
Mex. 1 and the promotion order was duly accepted

by the CSE. Accordingly, the CSE reported for duty A

as Clerk at BGHS, Bangalore branch on 11-8-95
vide Mex. 3. Later, the CSE was confirmed as Clerk

with effect from 15-1-96 vide Mex. 6. It is also

observed that the CSE on reporting at
Mahalingapur branch submitted a representation to
Personnel Department, HO, Bangalore on 27-6-96
vide Mex. 7 to transfer him to any of the 5 branches
as stated by him in Mex. 7) or to revert him to Peon’s

cadre, if his request cduld not be considered. It is

on record that the CSE was transferred to
Balichakkur branch on 26-8-99 vide Mex. 8
consequent upon the passing of the order of the
appellate authority modifying the punishment
earlier imposed on him by the Disciplinary
Authority. As per Mex. 9 to 12, the CSE has
remained absent at Mahalingapur branch and has

not reported at Balichakkur branch and without

reporting at the transferee branch he submitted a
representation to RO, Belgaum vide Mex. 16 to
transfer him in Ballou branch.

The D.R/CSE has nothing new to say anything in
their defence in the written brief except saying that
“Pick and Choose” policy had been adopted while
transferring the CSE and that there was no impartial

treatment. This has nothing to do with the charges -

framed against the CSE.

The CSE in his letter dated 4-8-2000 marked as
Dex. 1 stated that he accepted the promotion order
and continued at BGHS branch, Bangalore
presuming that he would be allowed to continue at
the said branch as earlier promotees were posted in
and around Bangalore and were not transferred to
far away places and that he subsequently reported
at Mahalingapur branch on his transfer and on
reporting at Mahalingapur branch his request for

reversion to sub-staff cadre or modification of his
transfer on health grounds was turned down and
‘hence, he had to remain absent for taking treatment
at Bangalore.

The charge against the CSE is that he disobeyed

the lawful and reasonable orders of his official

superiors by not reporting at the transferee branch
i.e., Balichakkur branch. As already discussed
hereinabove, the CSE has not reported back for duty
at Mahalingapur branch (after proceeding on leave)
so as to be relieved and reported at Balichakkur
branch as evidenced by Mex 9. Here, I am not
inclined to accept the argument of CSE as stated by
him in Dex. 1 that he was not given an opportunity
to reject his promotion as he was not transferred to
Mahalingapur branch immediately on promotion
because it is evidenced as per Mex. 1 that he has
duly acknowledged and accepted the promotion
order. By reporting promptly at BGHS, Bangalore
Branch he has automatically complied with clause
3.3 of his promotion order. Moreover, it was very
clearly stated in his promotion order (vide MEx. 1)
that he was temporarily posted to BGHS, Bangalore
branch. As such, his further posting from BGHS,
Bangalore branch was very much on the cards. As
per Mex. 12, it was informed to the CSE that his
representations, were not considered favourably and
to report at Balichakkur branch. Earlier, the CSE
was also reminded/advised to report at Balichakkur
branch vide Mex. 10 and 11 by RM, RO, Belgaum.
All these evidences support the view that the CSE
has disobeyed the lawful and reasonable orders of
his official superiors. Regarding Defence

"Representatives reference to HO Circular 149/95,

112/96 and 50/2000 with regard to the posting of
sub staff on promotion during the respective years
have no relevance to either posting of the CSE on
promotion or his non-reporting for duty at
Balichakkur branch. I do not find substance in the
argument of Defcnce Representatives that the
posting of CSE to Balichakkur and stoppage of his
3 increments were double punishment and hence
has could not report for duty at Balichakkur Branch,
as it is merely his opinion and it would in no way
prevent the CSE from reporting at Balichakkur
branch.

Keeping in view of the above discussion, I hold the
charge as Proved.

Charge No. 2 : During examination in chief, MW1
has deposed that as per HO Codified Circular 101/
93 dated 24-9-93, unauthorized absence has been
defined as remaining absent from duty without
obtaining sanction from competent authority. Duly
identifying Mex. 10, MW1 stated that RO, Belgaum
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wrote a letter dated 14-1-2000 to the CSE for not -

reporting for duty at Balichakkur branch with
further instructions to give his explanation for not
reporting and added that RO, Belgaum wrote one
more letter to the CSE on 15-3-2000 (Mex. 11)
instructing him to report for duty at Balichakkur
branch within 7 days from the date of the letter.

By going through the personal file of the CSE, MW 1
disclosed that the CSE was charge sheeted for
unauthorized absence previously also while he was
working as clerk in Mahalingapur branch vide
charge sheet dated 27-10-97 and was subsequently
imposed with the punishment after initiating
disciplinary proceedings for his unauthorized

absence and added that the CSE has not improved

despite being punished for such unauthorized

_absences and he continues to be on unauthorized
absence without reporting at Balich
where he is posted.

- PO in his written ‘brief has stated that the CSE after
reinstatement and posting to Ballichakkur branch
as per Mex. 8 did not report at the branch for duty
and remained on unauthorized absence as evidenced
from the correspondence made in Mex. 9 to 16 and
even from Dex.. 1 and further stated that he CSE

- was punished earlier for remaining absent at
Mahalingapur branch as per correspondence
available in personal file of CSE which was perused
by all the concerned. The CSE in his representation
letter (Dex. 1) has stated that after his transfer to
Mahalingapur branch and on his reporting for duty
at that branch, the pain in his hand relapsed and
due to that he was not able either to lift a file or to
write and his request to revert him to sub staff
category and to retain him at Bangalore was also
not considered and hence, he had to remain absent
for taking treatment from his Doctor at Bangalore
who had advised him not to undertake long journey
by Bus. '

Keeping the representation of the CSE in view,
I find no reason in his remaining absent without

- submitting proper leave application supported by
- required medical certificate. Except that a letter from
‘the CSE (MEx. 15) requesting to sanction leave upto
30-4-2000, there is nothing on record to show that
the CSE has either submitted any leave application
supported by medical certificate or obtained sanction
for his remaining absent from the competent
authority as required in HO codified circular No.
101/93 dated 24-9-93 and hence, I concur with the
deposition of MW1 that the CSE has remained on
unauthorized absence. Further as could be observed
from MEx. 10 which is a letter addressed by RO,

ur branch

Belgaum :0 the CSE, he has remained absent

-continuously .without submitting proper leave

.application and as per MEx. 11, RM, RO, Belgaum

has also rejected his request for sanction of leave,

up to 4-2-2000 as applied for by him vide his letter

- dated 20-1-2000 with the backdrop of what is
discussed above, I hold the charge as Proved.

Conclusion. On analyzing every aspects of the
matter and giving a thoughtful consideration to the
oral as well as documentary evidence adduced before
the enquiry and as discussed herein before, I sum

~up the charges as follows in respect of the
Departmental Enquiry held into the charges framed
against Shri B.S. Shivalingaiah, Code No. 13336,
Clerk, Balichakkur Branch vide charge sheet
No. Per/IRO/CS/21/2000 dated 11-7-2000.

Chafge No. 1 Proved.
Charge No. 2 Proved.

8. Therefore, keeping in view the evidence brought
on record during the course of enquiry and the aforesaid
reasonings assigned by the Enquiry Officer in coming to
the aforesaid conclusion, by no stretch of imagination it

can be said that the findings suffered from any perversity.

It was not a case of ‘no evidence’ or a case of ‘no sufficient .
and legal evidence’. Enquiry findings were well based on
sufficient and legal evidence. The fact that the first party
applied leave on medical ground and therefore, it cannot

.be a case of unauthorized absence in my opinion holds no

water. Keeping in view the very findings of the enquiry
Officer holding that the leave application was not
accompanied any medical certificate as contemplated
under the rules and that the first party remained absent
from duty without prior sanction of his leave asked for.
As far as the first charge of disobeying the orders of
transfer, the first party learned counsel infact had no
arguments to advance on this point as undisputedly, the
first party did not report for duty to the above said
Balichakkur branch despite the reminders issued by the
Second Party to report duty at the said branch forthwith.
Therefore, both the charges of misconduct have been

_proved against the first party and the findings of the

Enquiry Officer on those charges need no inference at the
hands of this tribunal.

9. Now coming to the order of Disciplinary
Authority removing the workman from the service of the
management Bank, as noted above, learned counsel
submitted that punishment was excessive and
disproportionate keeping in view the gravity of the
misconduct commited by the first party in as much as
misconduct did not involve moral aptitude. He took
support of the decision of our Hon’ble High Court cited
above,



5606 THE GAZETTE OF INDIA : JUNE 4, 2005/JYAISTHA 14, 1927

[ParT II—SEc. 3(ii)}

10. Whereas, the learned counsel submitted that
going by past record in withholding his three increments,
permancntly, for committing the very misconduct of
unauthorized absence and keeping in view the conduct of
the first party remaining absent from duty, that too,
disobeying the orders of transfer, the punishment of
termination from service was quite proper and
commensurate to the gravity of the charges of misconduct
committed by the first party. He relied upon the decision
of their Lordship Supreme Court reported in 1996 LAB
IC 754. His Lordship of Hon’ble High Court at paras 7 to
9 of the said decision observed as under :—

Paras 7 to 9 : Though it may not be possible to
reach the conclusion that the decision impugned in
this casc is. either an outrageous defence of logic or
suffers from irrationality and perversity, assessing
the disastrous consequences resulting from infliction
of maximum punishment on the petitioner in case
of rcmiss of not reporting for duty and remaining
away from the office of calling without the necessary
permission or authorization, the punishment is in a
sensc disproportionate to the gravity of the offence
comniitted by the petitioner. A lesscr punishment
would satisfy the requirements of the principle of
proportionality and produce a salutary effect on the
petitioner. It cannot be said that the petitioner is
guilty of a heinous offence or a gross tort or even
moral turpitude as to warrant the maximum penalty
of dismissal from service. Pctitioner being a
marginat pcrson belonging to Class IV Service is
craving before the Court for a lesser punishment
which the discretion of this court cannot mercilessly
reject and for lesser punishment then dismissal from
service. The ends of justice would be met if the
petitioner is subjected to the punishment of loss of
back wages and withholding of two increments with
cumulative effect and an order of rcinstatement in
scrvice.

11. Their Lordship of Supreme Court in the said
casc held that a delinquent absenting himself from duty
without lcave on scveral occasions descrved punishment
of removal from scrvice keeping in view of the fact that
delinquent being vice of disciplined force demanding
adherence to rulcs and procedure. The principle laid down
by his Lordship of Hon’ble High Court do not apply to
the facts of the present case as in the said case the Court
took into consideration the fact of the petitioner belonging
to Class 1V service sent in the instant case as seen above,
the first party though joined the services as a sub staff,
later was promoted as Clerk supposed to discharge his
responsible dutics, that too, in the institution like the
banking which warrantced a regular, honest and sincere
dutics to be performed by the officials of the bank. In the

said case it was a one time unauthorized absence and
whereas, in the case on hand the first party repeated the
misconduct despite being punished by the Disciplinary
Authority by withholding his three increments
permanently. In the earlier case, in fact, the Disciplinary
Authority. had removed bim from service but a lenient
view has taken by the Appellate Authority modifying the
punishment order. Therefore, the conduct of first party in
not reporting duty at Mahalingapur where he was posted
by way of transfer and then remaining absent from duty
continuously till the charge sheet was issued and even
subsequent thereto, tells tale upon the fact that hc was
not at all willing and prepared to report duty at said

- Balichakkur branch despitc the warning letters issued to

hinr by the management. If really he suffered any
inconvience of a long distance from his native place to
the said place of Balichakkur branch, the proper remedy
available to him would have been to first report duty at
the said place and then to ask for transfer nearby his native
place. Instead of doing so he went on making
representations cither to revert him as sub staff or to give
him a place nearby Bangalore or Mysore on the pretext of
asking leave on medical ground. He was not supposcd to
dictate the management in the manner he did without
first obeying the orders of transfer. Therefore, conduct of
the first party in not reporting duty at the above said
Balichakkur Branch and remaining absent from duty

“continuously despite the management asking him to report

for duty immediately will be showing his unwillingness
to. discharge his duties as an obedient servant. However,
keeping in view the principle laid down by his Lordship
of our Hon’ble High Court in the decision referred to supra,
taking into account that the misconduct, involved no moral
aptitude and the fact that the first party belonged to the
sub staff category intially and was promoted recently as
Clerk and so also taking into considcration that as on the
date of removal from service by the Bank the first party
had put in about 18 years of service, it will be in the interest
of justice to modify thc punishment order of dismissal
from service with the order of Compulsory Retirement.
Hence the following Award.

AWARD

The impugned punishment order is modified

replacing it by compulsory retircment from service. The
“first party is entitled to all the service benefits including
~ the superannuation benefits. His period of absence from

duty shall be treated as ‘not on duty’ and shall be set up
against all kinds of Icave to the credit of the first party.
No order to cost.

(Dictated to PA, transcribed by her, corrected and signed
by me on 26th April, 2005).

A. R. SIDDIQUI, Presiding Officer.
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New DeIhr the 9th May, 2005

S. 0. 2018.—In pursuance- of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the ‘Central

Government hereby publlshes the Award (Ref. No. 50/

94) of the Central Government Industrial Tribunal-cum-

Labour Court, Bangalore as shown in the Annexure, in.

the industrial dispute between the employers in relation
to thé management of Canara Bank and their workman,

which was recerved by- the Central Government on_

6-5-2005.

[No. L-12012/52/94-IR(B-T1)]
C GANGADHARAN Under Secy.

ANNEXURE

BEFORE THE CENTKAL GOVERNMENT
INDUSTRIAL TRI'BUNAL-CUM-LABOUR
COURT

“SHRAM $ADAN” III MAIN, I1I CROSS H PHASE,

TUMKUR ROAD, YESHWANTHPUR, -
' BANGALORE-560022.

. Dated : 27t1{_Apri,1,. 2005

PRESENT. o |
* Shri A. R. Srddrqm Présrdmg Oﬂioer

. C.RNo.5094

I PARTY |

I PARTY
Shri B. N. Pai, The Deputy | General Manager
(Since dead). . Canara Bank Crrcle Office,

LR—Smt. Meera N: Par ' Post Box: No. 227,
W/oLate B. N. Pai,©  Mangalore-575 001
Resident of No. 46622, ' ‘ .
C/o M/s. Vilasini
- Bandarkar, S
Behind Saimahal, :

. Apartment, . |
" 1Cross, Karangayadr
Mangalore-575 003

AWARD
1. The Ceritral Government by exercising the powers
conferred by clause (d) of sub-section 2A of the Section
10 of the Industrial Disputes Act, 1947 has referred this
dispute vide Order No. L-12012/52/94-IR (B-II) dated
11th May, 1994 for adjudlcatlon on the followmg
schedule : '

 SCHEDULE
“Whether the action of the management of Canara
Bank, Mangalore in dismissing Shri B. N. Pai,
Special Assistant from service with effect from

30-5-1992 is justified ? If not, what relief is the said
workman entitled to 77 - '

2. The first party in his Claim Statement challenged

‘the enquiry proceedings on the ground that they were not

conducted in accordance with the. principles of natural
justice giving him reasonable and sufficient opportunity
to defend himself in the enquiry and the enquiry findings
on the ground that they were not based on sufficient and
legal evidence and the evidence of MW6 (Shri Kamath)
relied upon by the Enquiry Officer to prove the first charge
levelled /against him being self serving ought not have
been acted upon by the Enquiry Officer for proof of the -
said charge. He also challenged the impugned punishment
dismissing him from service on various grounds. = °

‘3. Whereas, the management contended. that
proceedings of enquiry were conducted against the first
party in adherence of principles of Hatural justice given
him sufficient and reasonable opportunity to defend
himself. ‘It was contended that findings of enquiry are
well based on voluminous oral and documentary evidence

- and thére was no wrong committed by the Enquiry Officer
.in relying upon the testimony of MW6 along with other

evidence to prove Charge No. 1 levelled against the first

.'par_ty It further contended that dismissal order passed

against the first party was legal and justified and that first
party was given reasonable opportunity of personal hearing
by the Disciplinary Authority before the impugned
punishment order was passed. Keepmg in view the
respective contentions of the parties as regard the validity
and fairness or otherwise of the enquiry proceedings, a
Preliminary Issue was raised by this tribunal on the said
point calling upon the parties to lead evidence. On the
part of the management MW1, the Enquiry Officer as
well as-another witness as MW2 were examined and
documents at Exs. M1 to M26 were marked.

4. Whereas, no evidence was led on the part of the
first party as by then he was no more (His LRs are brought
on record). After hearing the learned counsel for the
respective parties, this tribunal by its order dated
15-10-2004 recorded the finding on the above said
Domestic Enquiry issue holding that the enquiry

.conducted against the first party by the Second Party is

fair and proper. Thereupon the matter came to be posted
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to hear the learned counsels on merits of the case and
after hearing them, the case is posted for award. The case
of the first party in attacking the enquiry findings and the
worder of the dismissal passed by the management as made
out in paras 12 to 17 of the Claim Statement (rest of the
pleadings are omitted as they related to enquiry
proceedings) are as under :—

Para 12 : Admittedly, the cheque for Rs. 25,000
was passed by Shri K. S. Kamath. In the enquiry it
was only Shri K. S. Kamath who deposed against
the workman. Obviously, his deposition was
motivated by self-interest to escape his own liability
and responsibility. In fact, Shri B. G. Kashinath had
clearly stated in his report and had held
Shri K. S. Kamath responsible for the fraud.
Pursuant to the complaint made by the bank the
police searched the residence of the workman and
neither any money nor any valuable was found in
the search. The police have also concluded the

handwriting of the workman is not found anywhere

on the cheque. The finding of guilt recorded by the
enquiry officer is based on no evidence, contrary to
evidence on record, based on extrancous
considerations, relevant material has not been
considered. There is no discussion of the defence

. evidence, no reasons were found in his report and
the findings are perverse. There is no evidence
whatsoever to hold the workman guilty. Totally mis-
directing himself in law and facts, the enquiry officer
rendered a perverse finding holding that the charges
against the first party are proved. He also issued a
notice dated 31-10-90 holding the workman guilty
and proposing punishment of withdrawal of special
allowance for a period of 3 years. He heard the first
party on the question of quantum of punishment on
16th November, 1990. The first party submitted a
detailed representation against the findings of the
enquiry officer but these were neither considered
by the enquiry officer nor by the disciplinary
authority since the scope of the hearing proposed
by the enquiry officer in his notice dated 31-10-90
was only regarding the quantum of penalty. After
the conclusion of the enquiry also, the first party
submitted a letter dated 26-7-1991 which was also
not considered by the Second Party.

Para 13 : On 6-1-1992, the disciplinary authority
issued a notice to the first party that he agrees with
the findings of the enquiry officer and that he
proposes a punishment of dismissal as against the
punishment of withdrawal of special allowance for
a period of 3 years recommended by the enquiry
officer. This notice is vitiated for two reasons. Before
accepting the adverse finding of the workman in
holding him guilty the disciplinary authority who
was not the enquiry officer did not hear the first

party. Had such a hearing been given the first party
would have been able to establish that the finding
of guilt is perverse, biased and that the enquiry itself
has been held contrary to principles of natural justice
and that he had no opportunity to defend himself
and therefore, the adverse finding of the enquiry
officer deserves to be rejected. No such opportunity
was given thereby causing grave prejudice and harm
to the workman.

Para 14 : The notice proposing.penalty of dismissal
against the first party is vitiated for yet another
reason. Both under the Service Code and under the
Bipartite Settlement when the enquiry officer had
proposed a penalty and had heard the workman on
that proposal, the disciplinary authority has no
authority of law to enhance the penalty. The very
proposal of the disciplinary authority to have

.enhanced the penalty is unfair, unjust, contrary to

the Bipartite settlement and contrary to the Service
Code and cannot be sustained in law. Based on such

-incompetent and vitiated notice and hearing the

Deputy General Manager without application and
mind and acting contrary to the norms of fairness
and justice imposed the penalty of dismissal against

the first party under the provisions of the Service

Code.

Para 15 : The prejudice and arbitrariness on the
parts of the authorities could also be gauged from
the fact that they have recovered almost entire
amount the terminal benefits payable to the first
party towards so called loss the bank suffered due
to the acts on the part of the first party. The first
party submits that the report of the enquiry officer
suffers from non-consideration of the submissions
made by the defence in his written brief, the findings
are based on suspicions, surmises and materials
which have not come in evidence on record. No
reasons are given to disbelieve the defence evidence
and defence version. There is no discussion of
evidence and on the other hand, the enquiry officer
has arrived at the findings first and thereafter
proceeded to give reasons without considering the
evidence. The order of the disciplinary authority
suffers from non-application of mind and not giving

~ any reason. That apart, the punishment imposed is

grossly disproportionate to the misconducts proved
in the enquiry and it is in the nature of victimization
and it cannot be sustained in law.

Para 16 : The first party preferred an appeal dated

. 6-8-1992 to the Appellate Authority. The Appellate

Authority grossly mis-directing himself in law and
facts and without considering any of the grounds
and facts urged by the first party dismissed
the appeal of the first party by a baldy laconic
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pre-meditated perverse order dated 10th December
1992 which has been communicated to the first party
by an order dated 19th December 1992. The first
party submits that the appellate authority failed to
consider the appeal in a fair and just manner and
no reason was given to reject various submissions
of the first party. The order of the appellate authority
is pre-meditated, baldy laconic and cannot be
sustained in law.

Para 17 : The fitst party submits that by the illega.
order of dismissal from service passed against the
first party grave harm, injury, injustice has been
committed against the first party. The first party is
innocent and he has been falsely framed and unjustly
dismissed by the 2nd party management. Wherefore,
the first party prays that this Hon’ble court be
pleased to call for the records and answer the
reference in favour of the first party and hold that
the action of the second party in imposing the
penalty of dismissal against the first party is
arbitrary, illegal, honest and unjustified and give
an award that the first party workman is entitled to

reinstatement in service with continuity of service -

and payment of full back wages and all other service
benefits and also for award of cost of this reference
in the interest of justice and equity. '

5. The case of the management in meeting the

contentions of the first party made in the aforcsaid paras
is narrated at Paras 13 to 18 as under—

Para 13 : That the allegations made at para 12 of
the Claim Statement are misleading and untenable.
The allegations that the deposition of Mr. K. S.
Kamath was motivated by self interest to escape his
own liability and responsibility is false and the said
allegation is hereby denied. The allegation that Mr.
B. G. Kashinath has clearly stated in his report
that Mr. K. S. Kamath responsible for the fraud,
the misleading and the first party is put to strict
proof of the same. The allegation that the iinding
of guilt recorded by the Enquiry Officer is based on
no evidence, contrary to evidence on record based
on extraneous consideration, relevant material has
not been considered and further allegations that
there is no discussion of the defence evidence and

no reasons are found in his report and the findings -

are perverse etc., are all false and the said allegations
are hereby denied. The allegation that there is no
evidence whatsoever to hold the workman guilty is

false and the said allegation is denied. The ailegation

that totally misdirecting himseif in law and facts
the enquiry officer rendered a perverse finding
holding that the charges against the first party are
proved is false and the said allegations are denied.
The allegations that the enquiry. officer has not
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considered the representation submitted*by the first
party during the personal hearing of the enquiry
officer is not correct and the said allegations are
denied. The other allegations in this said para are
not tenable '

Para 14 : The allegations mentioned at para 13 of
the Claim Statement are misleading and niot tenable.
¢ is submitted that after going through the Enquiry
Report, proceedings, findings and final report of
the Enquiry Officer, that the disciplinary authority
desired to deviate from the punishment
recommended by the Enquiry Officer and to impose
the punishment of dismissal on the first party as
such the Disciplinaty Authority in all fairness issued
the said notice on 6-1-1992 enclosing the findings
of the enquiry officer and stating that he agrees with
the findings of the enquiry officer but he proposed
the punishment of dismissal, as against the
punishment of withdrawal of special allowance for
aperiod of three years recommended by the enquiry
officer and after affording an opportunity of personal
hearing on 10-3-1992 to the first party and his
defence representative after taking into
consideration the written submissions submitted by
them imposed the punishment of dismissal. The
allegation that before accepting the adverse findings
of the workman in holding him guilty the
disciplinary authority who was not the enquiry
officer did not hear the first party had such an
hearing was given the.first party would have been
able to establish the finding of guilt is perversed,
biased and that the enquiry itself has been held
contrary to principles of natural justice and that he
had no opportunity defend himself and therefore,
the adverse finding of the enquiry officer deserves
to be rejected and no such opportunity was given
thereby causing grade. prejudice and harm to the
workman are all misleading and not tenable.

Para 15 : The allegations mentioned at para 14 are
misleading and not tenable. It is submitted that the

 notice proposing penalty of dismissal against the

first party issued by the disciplinary authority is valid
and it is not vitiated as alleged by the first party in
the said para. That the allegation both under the
Service Code and under the Bipartite Settlement
when the enquiry officer had proposed a penalty
and had heard the workman on that proposal the
disciplinary authority has no authority of law to
enhance the penalty is false and the said allegation
is denied and the first party is put to strict proof of
the same. The further allegation that the very
proposal of the disciplinary authority to have
enhanced the penalty is unfair, unjust, contrary to
the service code and cannot be sustained in law and
false and the said allegations are denied. The other
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allegations in the said para that based on such
incompetent and vitiated nétice and hearing the
Deputy General Manager without application of
mind and acting contrary to the rules and regulations
and also contrary to the norms of fairness and justice
imposed the penalty of dismissal against the first
party under the provisions of the Service Code are
all misleading and not tenable. It is submitted that
there is no prohibition or immpediment to deviate
from the punishment proposed by the enquiry officer
and in fact the disciplinary authority has got
inheritant right and is competent to arrive at his
own decision to impose any punishment which he
considers necessary in the circumstances of the case.
It is submitted that the punishment proposed by the

Enquiry Officer is not binding on the Disciplinary,

Authority and the Disciplinary Authority can impose
any suitable punishment which:he considers just
and fair in the circumstances of each case. As such
the punishment of dismissal arrived at by the
disciplinary authority is valid ai:dﬂjustiﬁed'. It is
submitted that there ie no prohibition for the said

procedure either in the Bipartite Settlement or in -

the Canara Bank Service Code.

Para 16 : That the allegations made at para 15 of
the Claim Statement are not tenable. The allegation
that the prejudice is caused at the alleged
arbitrariness on the part of the authorities in
recovering the said amount is not tenable. The
allegation that the report of the enquiry officer
suffers from non-consideration of the submissions
made by the defence in his written brief and the
findings are based on suspicions, surmis¢s and
materials which have not come in evidence on record

and no reasons are given to disbelieve the defence

evidence and defence version and there is no
discussion of evidence and on the other hand the
enquiry officer has arrived at the findings first and
thereafter proceeded to give reasons without
considering the evidence, are repetitive in nature
and the said allegations are not correct and the same
are hereby denied. The further allegations in the
said para that the order of the disciplinary authority
sffers from non-application of mind and not giving
any reasons and further allegations that the
punishment infposed is grossly disproportionate to
the misconducts proved in the enquiry and it is in
the nature of victimization and it cannot be sustained
in law are all false and the said allegations are hereby
denied and the first party is put to strict proof of the
same.

Para 17 : The allegations stated in para 16 of the
Claim Statement are not tenable. It is submitted that
the appellate authority has given a fair opportunity
of personal hearing also at the request of the first

party and after considering the appeal, has dismissed
the same. The allegation in the said para of the claim
statement against the appellate authority that he has
not considered any grounds and facts urged by the
first party and dismissed the appeal of the first party
by a baldy laconic premeditated perverse order and
the further allegations that the appellate authority
failed to consider the appeal in a fair and just manner
and no reason was given to reject various
submissions of the first party etc. are all false and
the said allegations are hereby denied.

o 6 In order to appreciate the afdresaid respective
cotitentions of the parties it will be worthwhile to bring

-@n record the very charges of misconduct levelled against

the fitst party resulting into the enquiry findings and then
into the impugned punishment order. They are as
under —

Charge No. 1 : Shri B. N. Pai while working as
Supervisor in counter No. 3 of SB department of
Hampanakatta Branch, Mangalore on 7-9-1987
handed over a cheque for Rs. 25,000 purportedly’
drawn on SB Account No. 31804 in reality a
fictitious account to Shri K. S. Kamath, Accountant
for passing. The cheque in question bore all seals/
markings indicating that the cheque having gone
through proper channel. Shri K. S. Kamath passed
the cheque as impressed upon by B. N. Pai since it
was above his power to pass the same.

In the process of tallying the days work by Shri K. S.
Kamath the fraud came to light. Shri S. N. Pai
denied handing over the cheque. The counter clerk
had not received the cheque nor was it debited to
any account nor entered in the subsidiary. The
cheque in question is a leaf from out of a book issued
to Mr. Jayaprakash Pai, which cheque book did not
contain this cheque leaf and the said
Mr. Pai has denied having issued/signed as the
drawer of the cheque and informed that the above
cheque leaf was missing from the cheque book
issued to him. Shri B. N. Pai was the concerned
supervisor of SB Department on 1-7-87. The
concerned clerk had not received the said cheque
on 7-9-1987 and it was neither debited to any
account nor entered in the subsidiary.

It came to light that the above withdrawal was a
fraudulent one while tallying SB in the afternoon
of 7-9-1987. Bank has reasons to believe that CSE
has, by misusing his official’ position in the bank,
fraudulently and dishonestly removed a cheque leaf
No. NSCA 6698220 from out of the cheque book
bearing No. 6698201 to 6698220 which was in the
custody of Mr. B. N. Pai, before issuing the same to
Mr. Jayaprakash Rai on 1-9-87, fraudulently caused
the same to be drawn for Rs. 25,000 on a fictitious
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aeoount as stated above, pmentat mdmsedfw F5
payment, The said cheque was franduléntly got

encashed by the CSE through a third party and the -

amount was misappropriated by Mr. B. N. Pai.

By his above fraudulent and dishonest actions the
charge sheeted employe¢ Mr, B, N. Pai has
committed gross misconduct within the meaning
of Chapter X1, Regulation 3, Clause (J) of Canara

“Bank Service Code. Charge sheeted employees
above actions being prejudicial to the interests of
the bank he has committed a gross misconduct
within the meaning of Chapter XI, Regulation 3(m)
of Canara Bank Service Code.

Charge No. 2 : While Shri B N. Pai, the charge

sheeted employee was working at Hampanakatta
Bangalore branch, at his request a cheque bearing
No. 300915 dated 29-5-87 for Rs. 3700 drawr: by
one Shri H. Krishna Shenoy on his SB Account 265

mentjoned at Vijaya Bank, Jakribetty, Bantwal.

branch was discounted to the charge sheeted -
employee on 29-5-87 and the proceeds were drawn -

by him by cash. He thereafter remained absent from
2-6-1987 to 19-6-1987. On non-receipt of the
realization advice from Bantwal branch within a
reasonable time, Hampanakatta, Mangalore branch
enquired with Bantwal branch who informed that
the relative CDB cheque was not received by them.
On verification of the tappal register at
Hampanakatta branch, Mangalore it was revealed
that the tappal register does not contain any entry
for having dispatched the said instrument to Bantwal
branch. To meet this instrument the balance in SB
Account 265 of the drawer of the cheque at Vijaya
Bank, Jakribettu, Bantwal branch on 29-5-1987 was
insufficient, The matter was referred to the charge
sheeted employee Mr. B. N. Pai who gave another
cheque No. 300916 dated 29-5-87 for Rs. 3700 on

10-7-1987 and the said cheque was realized on -

13-7-1987,

There are reasons to believe that the CSE, by
misusing his official position in the Bank,
discounted the cheque for accommodation and that
he fraudulently removed/tampered with the said
CDB cheque from Hampanakatta, Mangalore
Branch in order to prevent it from reaching the
destination and being presented at the drawee bank
with ulterior motives.

The charge sheeted employee has caused wilful

damage to the property of the bank by his aforesaid
action, misusing the discounting facility of the bank
and in tampering with the CDB cheque, which is
the property of the Bank thereby committed gross
misconduct within the meaning of Chapter XI
Regulation 3(J) of Canara Bank Service Code. By

SRR Py
L o

gl his above actions the charge sheeted emplgyee .
has committed gross misconduct within the meaning
of Chapter XI, Regulation 3(m) of Canara Bank
Service Code.

Charge No. 3 : A, cheque No. 6666799 for
Rs. 2,750 was passed for payment by the charge
sheeted employee Mr. B. N. Pai, on 28-10-1986
favouring one Shri R. A. Casteline pertaining to
SB Account No. 20938 in the name of Shri Anand
David Saldana and the signature on the cheque
+ differs from the specimen lodged with the bank. The
« account holder has denied, having signed the cheque
or having received the amount of cheque and a
. complaint has been given on 19-12-1986 in this
. regard.

-During the investigation conducted in the matter,
~ the CSE has admitted having passed the cheque
wrthout verifying the signature. By his above action
in passing for payment the said cheque without
venfymg the drawer’s signature with the specimen
lodged in the bank, the charge sheeted employee
' hasbeen neglrgent in discharging his duties thereby -
exposing the bank to financial loss of Rs. 2750 and
thus committed gross misconduct within the
meamng of Chapter X1, Regulation 3-Clause (i) of
Canara Bank Service Code. All his actions being
- prejudicial to the interest of the bank, the CSE has
committed a gross misconduct within the meaning
of Chapter XI Regulation 3 Clause (m) of Canara
Bank Service Code.

7. Therefore, in the light of the finding recorded by
this tribunal holding Domestic Enquiry held against the
first party by the Second party is fair and proper, the next
important question to be decided by this tribunal would

- be as to whether the findings of the enquiry suffered from

any perversity as alleged by the first party.

8. Learned counsel for the first party vehemently
argued that there was no sufficient and legal evidence on
record of the enquiry officer, at least, to prove first charge -
of misconduct levelled against the first party. He submitted
that above said witness, Shri Kamath was also separately
charge sheeted in committing fraud on the bank in passing
the above said cheque of Rs. 25,000 for which amount
there was a charge of misappropriation against the first

“ party. He gave evidence before the enquiry office to save _

his own skin and on the assurance of amnesty given by

- the management and therefore, his evidence being self

serving cannot be found basis for the proof of the charge \
of misconduct levelled against the first party. He submitted:

~ that if evidence of MW6 goes away, then, there is nothing '

by way of evidence on record to establish first charge
levelled against the first party. He also contended that
there was no sufficient and legal evidence to prove the
Second Charge and the 3rd Charge against the first party
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was with rcgard to the negligence committed by him in
passing a cheque and therefore, even if the Second Charge
and 3rd Charge are taken to be praved, punishment of
dismissal was not warranted. His next contention was that
the procedure adopted by the Enquiry Officer as well as
Disciplinary Authority resulting into the punishment of
dismissal suffered from principles of natural justice and
was not in accordance with the provisions of Bipartite
Settlement governing the disciplinary action. In this
context he submitted that in the instant case the enquiry
officer himself after holding the first party guilty of the
charges, proposed punishment of withdrawal of special
allowance for a period of 3 years and he himself called
upon the first party to attend the personal hearing to be
conducted by him and therafter submitted enquiry findings
along with the proposed punishment to the Disciplinary
Authority. He contended that it was none of the job of the
Enquiry Officer cither to propose the punishment and to
hold the personal hearing which was to be done by the
Disciplinary Authority itself and doing so-the first party
including the enquiry findings to him, the first party was
denied all reasonable opportunity of hearing to be given
by the Disciplinary Authority resulting into miscarriage
of qustice. Lastly, learned counsel for the first party
contended that a separate police complaint for
misappropriation of amount involved in the above said
cheque was filed by the management with the police and
that resulted into filing of ‘B’ report by the police
concerned for the lack of evidence to prove the charges
against the first party. Therefore, the Disciplinary
Authority ought to have taken into account the above said
fact and must not have held any Domestic Enquiry against
the first party for the above said charge of misappropriation
which apparently appears to have resulted into punishment
of dismissal against the first party.

9. Whereas, the learned counsel for the management
with equal vehemence argued that none of the three
grounds urged on behalf of the first party would help his
case in getting rid of the enquiry findings as well as the
impugned punishment order. He submitted that cnquiry
findings would rcveal that there was voluminous oral and
documentary evidence pressed into service on behalf of
thc managcment to prove all the three charges. He
submitted that first of all MW6, Shri Kamath was not at
all on the list of management witnesses and he was
introduced by the management only after the Defence
Represcntative of the first party took objection in that
rcgard. Morcover, it was not the only evidence of MW6
but also other oral and documentary evidence based on
which above said first charge was proved against the first
party. As rcegards the procedure adopted by the Enquiry
Officer, lcarned counsel submitted that after the Enquiry
Officer submitted his findings with proposed punishment,
the Disciplinary Authority also admittedly issued a notice
to the first party enclosing the findings of the enquiry

proposing the punishment of dismissal as against the
punishment proposed by the Enquiry Officer and it is after
giving an opportunity of personal hearing to the first party,
the dismissal order was passed. Therefore, it cannot be
said that there was no opportunity given bv the
Disciplinary Authority to the first party before punish: "~nt
order was passed. On thc last point learned counsci
submitted that criminal proceedings are quite different
from the Disciplinary Proccedings and therefore, the result
of the criminal procecdings in the acquittal of the person
concerned will not come into the way of the enquiry
proceedings much less in the case of the first party where
no charge sheet was filed by the police resulting into trial
of the case and the acquittal of the first party. To support
his argument, learned counscl cited a decision rcported
in 2000 LLR 1158 Kar High Court.

10. After having gone through the records, I do not
find any substance in the arguments advanced by the
first party. A perusal of the enquiry findings would disclose
that the management apart from examining MW6
examined other 9 witnesses and got marked as many as
20 documents in support of Charge No. 1 levelled against
the first party. The oral and documentary evidence has
been discussed by the Enquiry Officer in the detail taking
into consideration the defence taken by the first party and
the documents namely, Ex. D1 and D9 pressed into scrvice
on behalf of the first party. The Enquiry Officer raised
several issues having regard to the first charge and
scrutinized the depositions of the various witnesses and
the documents produced by the management in coming
to the conclusion that Charge No. 1 was proved against
the first party. Therefore, the arguments advanced by the
first party that cvidence of MW6 was the only basis for
proof of the said charge and that his evidene could not
have been considered, he being also charge shected in
respect of the abovc said cheque involving
misappropriation of amount is far from the truth.
Moreover, enquiry proccedings and enquiry findings
would disclose that MW6 was not one of the witnesses to
be examined for the management. He was introduced as a
witness when DR took objcction for non-inclusion of his
name as a witness. Thercforc, arguments of the first party
that there was no sufficient and legal cvidence to establish
the said charge is without any basis.

11. As far as other two charges of misconduct
levelled against the first party is concerncd, thcre was
again sufficient and legal evidence to cstablish those
charges. To prove the Sccond Charge as could be scen

- from the engiry findings, the management examined 7

witnesses and got marked as many as 18 documents. In
order to substantiatc Charge No. 3, the managcment
examined 6 witncsscs and got marked as many as 15
documents. By wav of defence the first party produccd 3
documents to mcct charge No. 2 and documents at Ex.
D3 to D8 to rebut the Charge No. 3. A careful rcading of
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the enquiry findings would make it abundantly clear that
the learned Enquiry Officer has gone through the evidence
produced by the management as well as the evidence
Jpressed into service by the defence. He dlso appreciated
the various contentions raised on behalf of the defence
and ultimately came to the conclusion that these two
charges were also very much proved by the management.

12. 1t is now well settled principle of law that
findings of the enquiry can be assailed in two
circumstances. The first one is that there should not be no
evidence at all to be found basis for proof of the charge of
misconduct levelled against the delinquent. Second there
should.not be sufficient and legal evidence. Whereas in
the instant case there is ample sufficient and legal evidence
discussed and relied upon by the Enquiry Officer giving
cogent and valid reasonings in arriving at the conclusion
holding the first party, guilty of the charges. Therefore,
findings of the enquiry cannot be held to be suffering from
any perversity.

13. The next arguments for the first party was that

the procedure adopted by the Enquiry Officer in proposing
" the punishment by himself and then calling upon the first
party to attend personal hearing resulted into denial of
opportunity of hearing to the first party by the Disciplinary
Authority. Undisputedly the Enquiry Officer proposed the
punishment of withdrawal of Special Allowance for a
period of 3 years and on his asking the first party attended
the personal hearing to be conducted by him. However,
the matter did not end there. It is again not in dispute that
the Disciplinary Authority after receiving the findings
from the Enquiry Officer with the proposed ﬁunishment,

modified the punishment proposed by the Enquiry Officer -

and then proposed its own punishment of removal from
service and accordingly issued a notice dated 6-1-92 to
the first party along with the findings of thc Enquiry giving
an opportunity of personal hearing. Undisputcdly personal
hearing dated 10-3-92 was held by the Disciplinary

Authority being attended by the first party and it is after

the above said personal hearing the impugned punishment
order was passed. Therefore by no stretch of imagination
it can be said that there was any denial of opportunity of
hearing to the first party by the Disciplinary Authority
before it passed the impugned punishment order. The last
contention for the first party by his learned counsel was
that when the police concerned filed ‘B’ report on the
complaint filed by the management against the first party
for misappropriation of funds involving the said cheque,
the management could not have in the first instance held
Domestic Enquiry-and secondly could not have held guilty
of misconduct resulting into the impugned punishment
order. It was well argued for the management that enquiry
proceedings are altogether different from the criminal
prosecution. Acquittal of the delinquent accused in
criminal case for lack of evidence or on the ground of
benefit of doubt will not obsolve him of a disciplinary

proceedings to be initiated against him by the management
keeping in view the standard of proof involved in criminal
prosecution and in disciplinary proceedings. Their
Lordship of Hon’ble High Court in the decision referred
to supra reported in 2002 LLR 1158 have made the
position on this aspect of the case very much clear. The
relevant observations made by their Lordship while
dealing with similar question read as under :—

“Domestic Enquiry—vis-a-vis criminal trial
workman guilty of theft was subjected to the
disciplinary action—Enquiry held—In addition to
the criminal case the theft was also reported—
Criminal case resulted into acquittal of the
workman—The findings in the criminal case are
not binding upon the domestic enquiry.

Standard of prood—In criminal trial and dpmestic
enquiry is different—the disciplinary authority is
not found to abide by the findings in a criminal
case—The stahdard of proof in a criminal case is
different from standard of proof in an enquiry.

Held : The standard of proof required in a criminal
case is different from the standard of proof required
in a domestic enquiry. Therefore, the acquittal of
-an employee in a criminal case on an identical
charge will not be automatically binding in a
domestic enquiry. All that is required in a domestic
enquiry is, it should be fair, reasonable and in
conformity with the principles of natural justice.

14, Therefore, in the light of the principle laid down
in the aforesaid decision, the contention raised by the first
party that he should have been exonerated for the
misconduct alleged to have been committed by him in the
light of the.‘B’ report find with Police, must fail. Now
coming to the quantum of the punishment, learned counsel
for-the first party brought to the notice of this tribunal
that the first party workman has expired as far back as
1997 and therefore his LRs deserved lenient view from
the hands of this tribunal.

15. Whereas, the learned counsel for the
management submitted that gravity of the misconduct
committed by first party does not give any scope to interfere

‘in the impugned punishment order.

16. Having regard to the facts and circumstances of
the case more particularly, the fact that first party is since
deceased so also taking into consideration the fact
undisputed that the first party rendered unblemished -
service spreading over a period of 34 years, it appears to
me that ends of justice will be met if the punishment of

‘dismissal is replaced with the punishment of Compulsory

Retirement, so that LRs of the deceased first party could
get some benefits out of the services rendered by him to
the management. Accordingly the reference is answered
and following award is passed.
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AWARD

The impugned punishment order dismissing the first
party froin service is hereby replaced with the order of
Compulsory Retirement. The LRs of the deceased already
brought on record shall be entitled to the benefits accrued
to the first party by way of his Compulsory Retirement as
on the date of the original punishment order dated
30-5-1992. No order as to cost.

(Dictated to PA transcribed by her corrected and
signed by me on 27th April 2005).

A. R. SIDDIQUI, Presiding Officer
¢ feweht, 10 78, 2005
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New Delhi, the 10th May, 2005

S.0. 2019.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I. D. No. 181
of 1997) of the Central Government Industrial Tribunal-
cum-Labour Court, Kanpur as shown in the Annexure,
in the Industrial dispute between the employers in relation
to the management of The Benaras State Bank Ltd. and
their workman, which was received by the Central
Government on 9-5-2005

[No. L-12012/169/1996-IR(B-1)]
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE SRI SURESH CHANDRA, PRESIDING
OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, SARVODAYA NAGAR, KANPUR, U.P.

Industrial Dispute No. 181 of 1997
In the matter of dispute between :

Sri Raj Kumar son of Late Krishna Murari, R/o
Mohalla Kilatanki, Rampur Road near 3 bill stand
Bareilly

AND

The General Manager, Thé Benaras State Bank
Limited, Sweta Bhawan, Sankatmochan Marg,
Lanka, Varanasi. o

[Parr II—Stc. 3(ii)]

AWARD

1. The Central Government, Ministry of Labour,
New Delhi, vide its notification no. L-12012/169/96-IR
(B), dated 2-9-97, has referred the following dispute for
adjudication to this tribunal :—

Whether the action of the management of Benaras

State Bank Limited Benaras in dismissing the-
services of Sri Raj Kumar subordinate w.e.f.

15-2-93 is just fair and legal ? If not what relief he

is entitled to and from what date ?

2. It is unnecessary to give full details of the case as
after exchange of pleadings between the parties, the
workman vide order dated 1-9-2004 was debarred from
adducing his evidence as he failed to putin his appearance
on the date of hearing. As the workman did not adduce
any evidence in support of his case, the representative

. appearing for the management made an endorsement on

the order sheet dated 18-2-05 to the effect that
managesment is also not inclined to adduce any evidence
in support of their case.

3. Inview of above factual position of the case, it is
obvious that virtually it is a case of no evidence, the normal
effect of it would be that the workman will not be entitled
for any relief as he failed to give his evidence in support
of his case and the refcrence is liable tobe decided against
the workman.

4. In view of discussions made above it is held that
the workman is not cntitled for any relief for want of
evidence in the case and the reference is decided against
the workman and in favour of the management.

SURESH CHANDRA, Presiding Officer
¢ fewet, 10 |E, 2005
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(1947 1 14) = ¥R 17  STIE A, HRG AR T¢A
R F veudy ¥ gag e R 37 FHER & 9,
sy ¥ fafde sieifie faog § ¥ty T, s
arfro, QR % dae (Wed W o, . €. 108/97)
F FHIT Fdt ¥, S HHET THER A 9-5-2005 F 90
BT |

[€. Te-41012/89/96-3T8 3R (&-1) ]
ST FAR, T&F STyt

New Delhi, the 10th May, 2005

S.0. 2020.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Ccentral
Government hereby publishes the Award (I. D. No. 108
of 1997) of the Central Government Industrial Tribunal/

‘Labour Court, Kanpur now as shown in the Annexure,

in'the Industrial dispute between the employers in relation
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9 5-2005
[No L-41012/89f96-1:R(B-1)]
o AJAY KUMAR, Desk Olﬁcer
~ : ANNEXURE

BEFORE SRI SURESH CHANDRA,; PRESIDING
 OFFICER, CENTRAL GOVERNMENT
* INDUSTRIAL TRIBUNAL-CUM-LABOUR

- COURT, SARVODAYA NAGAR, KANPUR, U.P.

 Industrial Dispute No. 108 of 1997
. In the matter of dispute between :
Surender Singh,,
President,
Rashtriya Chaturth Skreni Raﬂ Mazdoor Congress
2/236, Namneir, Agra
, AND
Divisional leway Aang

AWARD
1. Central Govemment Ministry of Labour New

Deltii, vide its Notification No. L-41012/89/96-IR (B),
‘dated: 22-7-97, has referred the following dispute for

adjudication to this tribunal :—

KYA MANDAL RAIL PRABANDHAK MADHYA
RAILWAY JHANSI KE DWARA SRI MOHAN
SINGH ATMAJ SRI MOTI RAM PANI WALE KO
DINANK 20-4-92 SE NAUKARI SE NIKALA
JANA UCHIT AVAM VAIDHANIK
HAI ? JABKI 'KATHITH KARMKAR KIS
ANUTOSH KA HAQDAR HAI 7

2. In this case before the award could be dictated

. the case was taken up for discussion with the officers of

the railways in the pretrial meeting of LOK ADALAT
and during the course of discussion the officers of the
railway management expressed their willingness to
appoint the concerned workman Sri Mohan Singh in the
services of the railway whereupon the management was
directed to file appointment letter on the final day of Lok
Adalat on 19-3-05. On the date of Lok Adalat the

management appeared and produced appointment letter

before the Lok Adalat which was taken on record. In view
of aforesaid appointment letter issued in the name of the
workman alongwith others, there remains no dxspute in
the case and the dispute stands séttled. .

3, Acoordmglymerefuencehasmmzauybecom

'i:ﬂ‘mcnmusasthewoﬂmanhasmmdedmththe
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4, 200559 14; piz A 5615

e Wﬁﬁﬁ'@ﬁwﬂizoosf““ .
airan 2031, — e foramg arfuftram, 1947(1947

,mm)ﬁmw%mﬁ Wwﬁn@m

fromrrt de Yvefied R, %y ¥ aw P

&R 7 wER & o, sty & fifds siehfire faog F

sireifirr s, TaTET ¥ dere (Seed dem 23(h)/
2002) &1 yHR@ HwEA ], S F=Y wER H
06-5~2005 T =T G311 &1 |

[, TH-30011/56/2002-3¢ TR (fafre) ]
ot T, 3y, eov wham

New Delhi, the 10th May, 2005

S.0. 2021.-—In pursuance of Sectlon 17 of the.
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 23(c)/
2002).of the Industrial Tribunal, Guwahati as shown in
the Annexure, in the Industrial dispute between the
employers in relation to the management of Bongaigon
Refinery & Petrochemicals Ltd. and their workman, which

~ was received by the Central Government on 06-5-05

[No. L-30011/56/2002-IR(M)]
B. M. DAVID, Under Secy.

ANNEXURE

IN THE INDUSTRIAL TRIBUNAL, GUWAHATI,
ASSAM

Reference No. 23(c) of 2002
PRESENT :

Shri B. Bora, Presiding Officer, Industrial Tribunal,
Guwahati

In the matter of an Industrial Dispute between :

The Management of the BRPL fepresentcd by the
Chairman-cum-Managing Director, P.O.
Dhaligaon.

Versus

Their workman represented by the General
Secretary, Bongaigaon Refinery & Petrochemicals
Employees Union, BRPL Dhaligaon ? Bongaigaon.

APPEARANCE :

_ . For the Management . : Shri K. N. Choudhury,
o ‘ Advocate.
Shri S. Shyam, Advocate
‘ ‘ Shri H. Sarma, Advocate
- For the workman + Shri A Dasgupta, Advocate.
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Date of Award : 6-4-2005
AWARD

The Govt. of India, Ministry of Labour, New Delhi
by a Notification No. L-30011/56/2002-IR(M) dated.
22-10-2002 referred an Industrial Dispute between the
Management of BRPL represented by the Chairman-cum-
Managing Director and their workman Shri Anil Ch. Das
represenicd by the General Secretary, Bongaigaon Refinery
& Pctrochemicals Employees Union on the following
issue :

“Whether the action of Management of Bongaigaon
Rcfinery & Petrochemicals Ltd., Dhaligaon in
terminating the services of Shri Anil Chandra Das,
SSG w.ef. 31-12-01 is fair, just and legal ? If not,
what rclief the workman concerned entitled to 77

On reccipt of reference, a reference case was
registered and notices were issued both partics calling
upon them to file their written statcments/addl. written
statcments and documents, if any. In response to the
notices both parties appeared in this court and filed their
written statements. Both parties also adduced evidences
both oral and documentary in support of their respective
Ccascs.

Tlic casc of the workman Shri Anil Ch. Das in brief
is that : :

That the concerned workman Shri Anil Ch. Das

» permanent cmployee of BRPL and was working in

» Grade in the Finance and Accounts Department prior

to his removal from scrvice. Throughout his service carecr

he worked with utmost dedication and sincerity and his

carcer was not tainted with any stigma. Howcver he was

targeted as the belennoire of the management becausc of
his Trade Union Activities.

That the clection to the Legislative Assembly was
held on 10-05-2001. The concerned workman on the
influcnce of the Union Members and other persons desired
to contest the asscmbly clection from 35 Abhayapuri South
(SC) LAC. The workman was further-influenced by the
decision of the Hon’ble Supreme Court of India reported
in AIR 2001 SC 296 upholding a decision of Hon’ble
Guwahati High Court whereby it was held that a workman
of the Coal India Ltd., is eligible to contest election under
the Constitution of India as well as Representation of the
Pcople Act, 1951.

That according to Clausc 22(43) of the Certified
Standing Order inforce participation in an election to any
legislative or local authority is a misconduct. However,
clausc 36 of the said Standing Order further stipulates
that anv provisions of the Standing Order which is in
derogation of any law for the time being inforce shall not
opcratc. The provisions debaring an cmployee to contest
any clection is in derogation of the law laid down by the

Hon’ble Suprcme Court which is the law of the land. The
workman was undcr lcgitimnate and bonafide impression
that the Clause 22(43) of the Certified Standing-Order in
force is inoperative. On 10-4-2001, the workman applied
for permission and leave from service for contesting the
Election. Initially, Senior Manager (IR) BRPL vide his
letter dated 12-4-2001 conveyed that permission could
not be granted in view of the relevant provisions of the
Standing Order, but subscquently the management of
BRPL approved the candidature of Sri Anil Ch. Das to
contest in the Election of the State Legislature. For
submission of nomination requires that candidate should
furnish a certificate from thc cmployer certifying that he
is a workman. This certificate was grantcd by the
personnel Manager vide his order dated 21-4-2001. Due
privilege leave w.c.f. 19-4-2001 to 15-5-2001 was
sanctioncd. Returning OfTicer on perusal of the certificate
allowed the workman to contest the election. That apart,
this issue was also raiscd by thc Union for due sanction of
lien. It was also repeatedly assurcd that same would be
complied with.

That thc workman with a bonafide belief and under
the impression that he was ¢ligible to contest the election
filed his nomination paprcs on 23-4-2001 on obtaining
the Certificate from thc cmployer on 21-4-2001. Morcover
application dated 17-4-2001 for review of the order dated
12-4-2001 was pending and no order was passed till that
date.

That the last datc for withdrawal of nomination was
26-4-2001 and till that datc the management did not pass
any order on his review application. Accordingly the
workman did not withdraw his nomination and went to
canvas in his constitucncy. Surprisingly the Management
on 28-4-2001 passcd an order rcjecting his application
for lien and dirccted that the workman should resign if
he wished to contest the clection. The workman was at a
loss as he was ncither in a position to give up his job nor
withdraw his nomination as the last date for withdrawal
was over. However, the clection was over and he lost the
clection.

That the workman joined his dutics after expiry of
his leave and continued to perform his dutics. The
management suddenly vide order dated 30-6-2001 placed
the workman under suspension and charge sheeted him.
It was, inter alia, allecged that the workman by contesting
clection to the Assam Lcgislative Assembly held on
10-5-2001 from 35 South Abhayapuri (SC) LAC
committed misconduct under clause 22(1) & 22(43) of
the Certificd Standing Order.

That the workman replicd to the charge sheet on
14-7-2001 and denicd the charges levelled against him.
He explaincd the facts and circumstances under which he
contested the clection. He also explained vividly how he
was confused by the action of the management. In his
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reply he categorically explained that the order dated
28-4-01 passed by the management rejecting his prayer
for lien was passed after the due date of withdrawal of
nomination was over and till then he was under a bonafied
belief that he would be granted permission. Under such
situation he was not in position to do anything as nothing
was in his hand.

That the managemem was not satisfied with his
reply and proceeded to hold a deparimental enquiry by
appointing one Mr. N. C. Barua, a retired District Judge,
as the enquiry officer. The enquiry was conducted in gross
violation of the principles of natural justice and the

‘workman was not offered with reasonable opportunity to

defend. Thereafier the enquiry officer submitted his report
holding the workman guilty of the charges levelled
against him.

That the management, thereafter, on 6-12-01
furnished a copy of the enquiry report to the workman
and asked him to submit any representation within 7 days
against the proposed penalty or removal from service. The
workman on 11-12-01 requested the management to
furnish copies of the minutes of enquiry proceeding,

statements of the witness, documents exhibited, names of

independent observers who attended the enquiry etc., to
enable him to submit a proper represeiitation against the
proposed penalty of dismissal from seryice. The
management did not pay any heed to the récjuest made by
the workman and on the contrary treated the aforesaid
letter as representation and without proper application of
mind and whimsically passed the extteme penalty of
‘removal from service vice order did. 31-12-01,

That the union states that the management is not at

all justified in removing the workman. The workman Shri
Anil Ch. Das has prayed for reinstatement with full back
wages.

On the other hand, the case of the management in
brief is as follows : '

That, the management of the Bongaigaon Refinery
& Petrochemicals Ltd. (BRPL) has been served with the
written statements filed on behalf of the union in the above
referred case. However, the said written statements is not
accompanied with any documents, list of reliances and
witnesses. The union has failed to comply with the
aforesaid mandatory provisions, the written statements
filed by the union is liable to be dismissed in limine.

That, the management has never approved the

candidature of Shri Anit Ch. Das to contest in the election

of the State Legislative Assembly as has been allegedly
claimed by the union. In this context, it is stated that by
an application dated 10-4-01. Shri Anil Ch. Das made a
prayer for permission and lien of service for contesting
Assembly Election from the Abhayapuri South Legislative

15/ GI/05—20

Assembly Constituency which was scheduled to be held
on 10-5-01. In response to the aforesaid application dated -
10-4-01, the management by a letter issued under
Reference No. PER/ESTT/0/07638 dated 12-4-01 issued

by the Senior Manager (IR) informed the workman that

his application dated 10-4<01 requesting for grant of
permission and lien for contesting Assembly Election has
been duly examined, but such permission could not be
granted since taking part in election to any Legislative
Assembly or local body is considered as misconduct under
the provisions of the Certified Standing Order of the

“Company as applicable to the workman. Further, the same

was also restricted as per the DPE Guidelines.

Then Sri Anil Ch. Das submitted a representation
dated 17-4-01 addressed to-the Chairman and Managing
Director, BRPL in which he categorically stated that he
has decided to contest the election and prayed for review
of the management’s stand on his request for grant of
lien for contesting the election. However, as the workman

~ of the company are barred from contesting Assembly

election as per Clause 22(43) of the Certified Standing

Order of the Company hence the question of granting -

permission and lien to Shri Anil Ch. Das for contesting
election’ did not arise. As such, by letter issued under
Memo No. PER/ESTT/0/07638 dated 28-4-2001

- addressed to Shri Anil Ch. Das, the decision of the

management on his prayer for review of management’s -
stand and request for granting of lien for contesting
election was duly communicated to workman wherein it
was categorically stated that in view of the provisions of
Clause 22(43) of Certified Standing Order read with DPE

" Guidelines the BRPL management has already rejected

the permission to take part in. the election in Legislative
Assembly Election. Therefore, the management is unable
to grant his letter dated 17-4-2001. The workman was,
however, advised that if he still wishes to contest the
election, he has to resign from service of the Company.

That, in the meantime, having been aware of the
legal position in the matter of contesting election as it
relates to the BRPL employees, Shri Anil Ch. Das could
apparently understand that it was not possible for the
management to grant permission in view of the provisions
of Certified Standing Order and, as such to hoodwink the
Management’s decision, by an application dated
19-4-2001 submitted to the Manager (Finance) Shri Anil
Ch. Das applied for 27 days Privilege Leave with effect
from 19-4-2001 to 15-5-2001 for attending some urgent
personal works. '

That, considering the ground mentioned in the leave

application dated 19-5-2001, the leave was sanctionedand -

upon request made by Shri Anil Ch. Das for leave
certificate he was given a certificate on 21-4-2001 to the
effect that he has been granted leave for 27 days for his
personal affairs.
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That, subsequently on the basis of the enquiries
made with the sub-divisional officer (Civil), North
Salmara Sub-Division, Dist. Bongaigaon, the
Management of the BRPL came to know that Shri Anil
Ch. Das had contested that election from the
35-Abhayapuri South (SC) Legislative Assembly
Constituency held on 10-5-01.

That, as per Clause 22(43) of the Certified Standing
Order, the aforesaid act on the part of Shri Anil Ch. Das
in contesting the Assembly election disregarding the
provisions of the Certified Standing Order as well as the
order passed by the Management refusing permission,
constituted misconduct and as such the said workman was
issued a Memorandum of charges-cum-suspension order
dated 30-6-01 for committing misconduct on the basis of
evidence and material collected by the management.

That, in response to the aforesaid Memorandum of
charges dated 30-6-01, Shri Anil Ch. Das submitted a
written statements of defence dated 14-7-01 having been
found to be completely unsatisfactory, the management
had decided to hold an enquiry into the charges levelled
against him under clause 25 of the Certified Standing
Order of the BRPL and accordingly Shri N. C. Barua,
retired District and Sessions Judge was appointed as
Enquiry Officer vide order dated 16-7-01. The enqiry
Officer has submitted his report dated 22-9-01, it was held
that the charges levelled against the delinquent workman
were proved and established beyond any reasonable doubt
and that Shri Anil Ch. Das had wilfully committed the
misconduct of contesting Assembly Election in total
disregard and disobedience to the orders of the
Management to that effect as well as relevant provisions
of the Certified Standing Order.

That, it is submitted herein that the claim of the
Union is based on completely false and misleading
statements and the Union has miserably failed to make
out any case for this Tribunal to interfere with the decisions
of the management. Further, from the facts and
circumstances narrated above, it would be amply evident
and cstablished that the management had all along acted
in a fair and reasonable manner strictly in compliance
with the provisions of law. The instant case is a clear case
of misconduct, which has been established beyond any
reasorable doubt, during the enquiry and also admitted
by the utuo 2nd the concerned workman. Therefore, there
can not be just and valid ground for interfering with the
order dated 31-12-01 removing the workman from his
service on account of gross misconduct committed by him.
As such, there is no merit in the written statcments filed
by the union and the same is liable to be dismissed
forthwith.

The management prayed for an award in its favour.

Both the sides examined one witness in support of
their cases and also proved some documents. Heard the

arguments of the learned counsels for the parties and
perused the materials on the record.

Let me now scrutinise the evidence of the parties
and the relevant provisions of the laws/standing orders
before arriving at my decision.

Admitted position is that the workman was an
employee of the BRPL while he contested the Assembly
Election from 35-Abhayapuri South (SC) Constituency
which was held on 10-5-01.

Now the only most point for consideration is :
whether the conduct of the workman in contesting the
assembly election as stated above amounts to misconduct
as per clause 22(43) of the Certified Standing Orders of
the BRPL and whether the action of the BRPL in
terminating the service of the workman is fair and
legal 7

There is no scope for doubt that the workman was
working as Accountant Grade I in the BRPL which is a
Clerical post.

Now, we are to sece whether the workman being an
employee in the clerical cadre of the BRPL holds any office
of profit under the Govt. of India and thereby disqualified
as per Article 191(1)(a) of the Constitution of India and
Section 10 of the Representation of the people Act,
1951 7 Article 191(1)(a) of the Constitution provides that
a person shall be disqualified for being chosen as, and for
being, a member of the Legislative Assembly or Legislative
Council of a State if he holds any office of profit under
the Govt. of India or any State Govt. Section 10 of the
Representation of the People Act, 1951 also disqualified
a person from being chosen as member of the Legislative
Counsil or Legislative Assembly if he is not an elector of
any constituency of the State. The workman’s plea is that
the Constitution of India has given him the right to contes
inany election and the Judgement of the Hon’ble Suprem¢
Court in Poadyut Bordoloi Vs. Swapan Roy AIR 2001 SC
296 has vindicated his assertion. The Hon’ble Suprem
Court in the above cited case upheld the judgement of th
Hon’ble Gauhati High Court while it held that the rejectios
of the nomination paper of Swapan Roy in the by-electio
in Margherita Lcgislative Assembly Constituency No. 12
held in the month of May & June 1998 was bad. The
nomination paper of Respondent Sri Swapan Roy wat
rejected by the returning Officer on the allegation that he
held an office of profit under Govt. of India as he was ar
employee of the Coal India Ltd. The Respondem

- challenged the rejection of the nomination paper in the

High Court and the High Court held that the rejection of

the nomination of the respondent was bad in so far as the

respondent was neither holding an office of profit under
the Govt. of India within the meaning of Article 191(1)(a)
of the Constitution nor was a managing agent, manager
or Secretary of any company or Corporation in the Capital

T ——



[ I—a® 3(ii) ]

ST B UOTYH ¢ [ 4, 2005/ 14, 1927 ‘ 5619

of which the Govt. of India has not less than 25%
_shares.

In the case in hand, the workman is an employee in
the clerical cadre of the BRPL. The BRPL is a Govt. of
India undertaking and at present it.is a subsidiary company
of the Indian Oil Corporation Ltd. (IOCL) after the
disinvestment of entire 74.46% of shares of the Gowt. of
India in favour of the IOCL.

This being the position the casé law of the Hon’ble
Supreme Court cited above has some bearings in the case
inhand:.

It is true that the workman has the right to contest
the Assemt ly election but the Article 19 itself has provided
for making any law for imposing reasonable restrictions
in the interests of the sovereignty and integrity of India,
the security of the State, public order decency or morality
etc. etc. This being the position the right to contest in an

election by an employee is also not an unfettered civil

right. ‘It depends upon the nature of works he.is required
to perform as an employee. If such an employee holds an

. office of profit he is disqualified from contestmg in any
election.

In view of the case law in Pradyut Bordoloi Vs.
Swapan Roy AIR 2001 SC 296, the workman is not
disqualified from contesting the election.

Now, let me examine as to whether the punishment
meted out to the workman in terminating his service is
fair, just and legal as per Clause 22(43) of the Certified
Standing Orders of the BRPL (Ext. 8) to take part in an
election to any legislature or local authority amounts to
misconduct which entails disciplinary proceeding and
punishment 'mentioned in Clause 24 of the Standing
- Orders. The punishments as envisaged in clause 24 are of
two types i.e. Minor Penalties and Major Penalties.
Removal from service is a major penalty. The penalty must
be proportionate to the misconduct. One can not be
imprisoned for life for committing a minor offence.

In the case in hand there are some mitigating
circumstances which should have been taken into
consideration at the time of pronouncement of the
punishment. The mjtigating circumstances are :

(1) The workman had an impression that he had
the right to contest in the election in view of
the case law in Pradyut Bordoloi Vs. Swapan
Roy (AIR 2001 SC 296).

(2) He was a Secretary of the North Eastern
Region Oil Workers Co-ordination Committee
and he had some role in opposing the Govt.
move to make the BRPL a Subsidiary
Company of IOCL. Probably the role of the
workman was not to the liking of the
Management for some reasons.

(3) For submission of nomination a certificate was
required from the employer. The worknian
applied for the Certificate and the
management issued the same (Ext. A).

(4) The workman was granted Privilege leave

w.e.f. 19-4-2001 to 15th May 2001 was

~ granted by the Management knowing fully
well the intention of the workman.,

(5) The Review application of the earlier order
- of the management was not disposed of till
_the last date for withdrawal of the nomination.

The management is seemed to be not fair in its
dealings with the workman who sought for permission to
contest the election. It-is also true that the workman was
also not fair in his dealings. For instance Ext. 4 by which
he applied for Privilege leave for 27 days did not make it
clear that he wanted leave for contesting election. He
applied for leave for attending some urgent personal works

“and to meet up certam commitments.

This being the position both the parties were not
fair enough in their conducts. The management had the
knowledge of the intention of the workman while he
applied for leave for 27 days or while he applied for a
certificate to the effect that he was a regular employee of
the BRPL. The management should have clearly refused
to grant such leave or certificate. The management can
not allow to contest election on one hand and facilitate
the workman to do so on the other hand. The conduct of
the management is also not fair.

Be that as it may, the action of the management in
terminating the service of the workman was in no way
fair, just and legal. The punishment, was too harsh in
comparison to the misconduct in question. The
punishment can not be/should not be disproportionate to
the offence committed. In my view a penalty of lesser
magnitude should have been imposed which would have
been sufficient in the case in hand.

The punishment of demotion to a lower post or grade -
would have certainly been sufficient.

In the result, the reference is answered in the
negative and in favour of the workman. The management
is consequently directed to reinstate the workman in the
BRPL in a lower grade not below the rank of Junior Grade
Accountant from the date of termination with all the
financial benefits due to such an employee from the date
of his termination. The management is directed to carry

. out these directions within 60 days from the date of award.

Given under my hand and seal on this the 6th April,
2005.

B. BORA, Presiding Officer
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New Delhi, the 10th May, 2005
S.0. 2022.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 66/
2002) of the Central Government Industrial Tribunal-cum-
Labour Court, Bhubaneswar as shown in the Annexure,
inthe Industrial Dispute between the employers in relation
to the management of M/s. O. M. C. Ltd. and their
workman, which was received by the Central Government
on 06-05-05.
[No. L-29012/3/2002-IR (M)]
B. M. DAVID, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT
BHUBANESWAR -
PRESENT :
Shri N. K. R. Mohapatra,
Presiding Officer,
C.G.1.T.-cum-Labour Court,
- Bhubaneswar.
INDUSTRIAL DISPUTE CASE NO. 66/2002
Date of Passing Award - 29th April, 2005
Between :
. The Management of the General Manager,
Daitari Iron Ore Project of M/s. OMC Ltd.,
At/Po. Talapada, Dist. Keonjhar
‘ 1st Party—Management
AND
Their Workman Shri Biranchi Prasad Jena,
Mali, Daitari Iron Ore Project of M/s. O.M.C.
Limited, Keonjhar 2nd Party—Workman
APPEARANCES :

Shri S. K. Satpathy, : For the 1st Party
Dy. Manager (Law). Management.
Shri Biranchi Prasad Jena : For the 2nd Party
Workman.
AWARD

The Government of India in the Ministry of Labour
in exercise of the powers conferred by Clause (d) of sub-

section (1) and sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947) have referred
the following dispute for adjudication vide their Order
No.-L-29012/3/2002/IR (M), dated 11-07-2002 :—

“Whether the action of the management of Daitari
Iron Ore Project of M/s. OMC Ltd., in tcrminaiing
the service of Shri Biranchi Prasad Jena justified ?
If not, to what relief the workman is entitled ?”

2. In short the claim of the workman is that during
the period from 28-9-1995 to 31-7-2001 he was engaged
continuously as a Mali on daily wage basis in the guest
house garden and children park of Daitari Mines of the
Management and for that he was provided with a quarter.
During these pcriod he used to work daily every month
except on Sundays and holidays but was being paid wages
for less number of days each month than the actual days
of work. It is also claimed by the workman that on holidays
he used to work also in the bungalow of General Manager
and all the time he was given the assurance by different
quarters that he would be regularized in due course of
time, but ultimately he was refused work from 1-8-2001
onwards without any advance notice being served or any
retrenchment compensation being paid with an ulterior
motive to avoid his future regularization. With the above
pleadings he has claimed for reinstatement with full back
wages as also for recovery of wages for those of the days
for which he has not been paid wages during his tenure of
service.

3. As against the above the Management has
averred that the workman was never engaged as a Mali
nor he was provided with any company quarter to attend
to the gardens of the guest house and children park.
According to the Management on the approach of the
workman he was engaged on daily wages basis as and
when necessary to assist the regular Mallies to dig pits,
for watering the plants and to raise the fence etc. and he
was accordingly being paid wages for the actual days of
work and that such engagement not being regular or
continuous, he had never worked continuously for 240
daysin a year and as such his claim is liable to be rejected.

" 4. Onthe basis of the above pleadings of the parties
the following issues were framed :
ISSUES
(i) Whether the reference is maintainable ?

(ii) Whether the action of the Management of
Daitary Iron Ore Project of M/s. O.M.C.
Limited in terminating the service of Shri
Biranchi Prasad Jena is justified ?

(iii) If not to what relief the workman is
entitled ?

ISSUE NO. II & ITI

5. These issues are taken up jointly for the purpose
of convenience.
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To prove his conunuous omployment the workman
has filed some documents such as his representation which
he had made after he was refused to work (Ext.-1), the
written statement of the Management which was filed
before the conciliation officer (Ext.-2), the year-wise
working statement which the Management had filed before
the conciliation officer indicating year-wise working days

of the workman (Ext.-2/1), Annual statement of account -

for the year 1995-96 to 2000-2001 (Ext.-3 seri¢s) in
_support of pgyment of subscriptioris of Employees
Provident Fund, Office Order dated 6-6-97 of the
Management’s decision to treat as a separate group of
non-permanent staff to those of the D.R.M.P daily rated
employees working for five years as on 31-12-1993 against
designated posts (Ext.-A) and a certificate granted to the
workman on 31-7-1998 by the then Manageér (Admn.)
Daitari Mines.

6. On the other hand the Managemcnt-lst Party
has filed the abstract (xerox copy) of the absentee statement
and wage register of April 2001 to July 2001. These
documents have of course remained un-exhibited but none
the less in his affidavit evidence the workman has relied

upon the same to prove his engagement and as such there
* can be no impediment to use the same by either party.

7. To prove his continuous employment for 240 days
in a year the annual statement of accounts (Ext.-3 series)

issued to the workman by the Regional Provident Fund”

Commissioner for the year 1995-96 to 2000-2001 was
pressed into services and it was argued by the legal
representative of the workman that the same is indicative
of the fact of continuous employment of the workman
during the year 1995 to 2001. But contribution to E.PF.

scheme being the statutory requirement applicable even’

to casual/daily contingent workers engaged for few days.
It can not be said solely on these documents that a worker
was engaged continuously for 240 days in a year without
searching for other corroborative evidence.

8. To succeed in a case of the present nature it is to
be shown and proved that the workman has worked
continuously for 240 days in a year and in case of any
break it is to be shown that the same was superficial and
was done deliberately by the Management to avoid the
rigour of law or to defeat the vigour of law. In his evidence
the workman has stated that he used to work continuously
every month except on Sundays and holidays but he was
paid for less.days during the entire engagement period
from 28-9-1995 to July 2001. But there is nothing on
rccord to show that he had made attempt to recover the
wages of those days for which he was not paid during the
above years. Rather his evidence discloses that on his
approach some officers of the Management had asked him
to wait patiently for his regularization. He has further
stated that on Sundays and holidays though he had not
worked officially but otherwise had attended voluntarily
the residence of the General Manager. These suggests that

the workman was engaged on casual work intermittently
as claimed by the Management but with the fear of
disengagement and with the hope of getting further
engagement he used to attend the residence of the General
Manager so as to keep him pleased either for his future
regularization or for further engagement as daily rated -
casual worker week after week. '

9. The absentee statement and the abstract of the
wage register filed by the Management for the month of

* April 2001 to July 2001 shows that in the month of April

2001 the workman has only worked for 5 days and 20
days each in May and June 2001 and for 25 days in July
2001. As claimed by the Mdnagement the workean.has
admitted in the claim statement that he was engaged for
plantation, watering and fencing work which itself
suggests that he was engaged for miscellaneous manual
work depending upon time to time requirements but not
as a Mali as claimed by him. So also his other claim that
he used to work through out the month without any break
(except on Sunday & Holidays) does not appeal to the
conscience. The absentee statement and the abstract of
the wage register which are available on record and on
which the workman has based his evidence shows that
the workman has not been marked absent systematically
s0 as to infer that the said break was superﬁmal On the
other hand the workman has also not claimed that with

- superficial break he was engaged. His case is that he was

paid wages for less number of days than the actual number
of working diys whereas the absentee statement and the
abstract of the wage register for the month of April 2001
to-July 2001 shows that he has been paid wages for the
days on which he was engaged. Moreover the certificate
(Ext.-5) granted by the then Manager (Admn.) on the eve
of his retirement does not indicate that the workmian was
continuously engaged as casual worker as a Mali. Rather
it indicates that he was engaged on periodical sanction
basis as a casual labour. This certificate is also not a service
certificate but from its contents it appears that the same
has been granted highlighting his proficiency for further
employment purposes. Besides Ext.-2/1 the yearly working
statement of the workman, which the Management had
filed before the conciliation officer, indicates that except
in between January 2000 to December 2000 he had never
worked for a total period of 240 days during 1995 to 2001
as a Mazdoor. Therefore, in view of the mattcr the
workman can not be said to be in continuous employment
for 240 days in the year preceding the date of alleged
refusal of employment and as such the action of the
Management is found to be justified and as such these

_ issues are answered against the workman and in favour

of the Management.

- ISSUE NO. I

10. Asthe workman was admittedly engaged ina
mining establishment to work as a casual labour, the
reference is held to be maintainable. To sum up the action
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of the Management in refusing to provide further
engagemcent to the workman is held to be proper and
justified.

11. Reference is answered accordingly.
N. K. R. MOHAPATRA, Presiding Officer
¢ fewedt, 10 ®E, 2005
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New Delhi, the 10th May, 2005

, S.(. 2023.—In pursuance of Sectior 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (I.D. No. 119/

99) of the Central Government Industrial Tribunal/Labour

Court-1, Chandigarh now as shown in the Annexure, in

the Industrial Dispute between the employers in relation

to the management of State Bank of India and their

workman, which was received by the Central Government
on (09-05-05.

[No. L-12012/666/98-IR (B-I)]
AJAY KUMAR, Desk Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-I
CHANDIGARH

Presiding Officer : Shri Rajesh Kumar

Casc No. ID 119/99

Shri Ravi Dutt Sharma

C/o Shri P.P. Trikha,

Mori Mohalla Bahadurpur Gate,

Hosiarpur. —Applicant
Versus ’

The General Manager,

State Bank of India,

Local Head Office,

Sector 17, Chandigarh. —Respondent

APPEARANCES :
For thc workman :
For thc management :
AWARD
Passed on 6-4-2005

Central Govt. vide notification no. L-12012/666/
98-IR (B.f) dated 4th May 1999 has referred the following
dispute to this Tribunal for adjudication :

Shri P. P. Trikha
Shri P. K. Gupta

“Whether the action of the management of State
Bank of India in treating Shri Ravi Dutt Sharma as
having voluntarily abandoned the services of the
bank without issuing any charge sheet and
conducting any domestic enquiry is legal and
Jjustified ? If not, to what relief is the concerned is
workman entitled to and from which date ?”

2. Brief facts of the case are that workman filed
claim statement, whercin he gave his correspondence
address and not the actual address of India where the Court
can issue notice and that to is address of his authorised
representative contesting his case in Court. The claim
statement is signed by the workman. In claim statement
he states that Ravi Dutt Sharma the workman concerned
initially appointed on 27-12-1971 and thercafter was
confirmed in the ycar 1974 and become a permanent
employee. Thereafter he was transferred to Hosiarpur
Branch and his work and conduct was good and he has
long service to his credit in the bank. Services of the
workman were wrongly terminated on 24-5-94 while
posted at ADB Hosiarpur Branch. The workaman left for
Canada after getting his lcave sanctioned and from Canada
he was sending his leave applications as usual. Postal
address of Canada was also given to the bank. No notice
was ever served on the workman at Canada. The workman
raised and industrial dispute before A.L.C(C) Chandigarh
and the conciliation proccedings ended in failure. Before

* raising the industrial dispute, the workman also scrved a

notice on the bank as annexure E. It is further averred
that termination of the scrvice of workman was illcgal as
no charge sheet was served and no departmental cnuiry
was held, no hearing was granted to the workman and no
notice was given to thc workman on postal address of
Canada. That according to the bank the date of termination
is 9-8-96 whereas it is donc on 24-5-94 i.e. from back
date. Till date no payment of provident fund, gratuity and
other benefits were paid to the workman. It is further
averred in the claim statcment that bank in its written
statement before the A.L.C admitted that workman was
not terminated from the bank’s service but he was trcated
to have voluntarily abandoned the service w.e.f. 24-5-94
from the date of his unauthorised absence from duty.

. Workman further averred that he applied the leave in usual

manner from time to time and foreign address was also
given to the bank. The bank intentionally not given the
notice and thc copy of notice was not received by the
workman and the same was given to A.L.C. along with
written statement which itsclf contradictory i.e. letter of
the bank dated 4-5-95. It is also averred that services of a
confirmed employee can not be illegally terminated by a
simple notice. Along with this claim statement demand
notice and one letter from the A.L.C. to Secretary Ministry
of labour was sent which is the failure of conciliation
report. The workman has annexed one application signed
by Ravi Dutt Sharma in which he states that he reported
for duty at branch on 7-8-97 after prolonged illness but
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__he was not allowed to resume duty for the reasons best
known to the authorities. In another application he has
stated that he reported for duty on 7-10-97 instead of
7-8-97. .

3. The management filed written reply stating that
claim has no merit and that para No. 1 of the claim though
not numbered is admitted to the extent that the petitioner
was the employee of the SBI and raised the Industrial
Disputes before the A.L.C., Chandigarh. However it is
wrong that the petitioner left for Canada after getting the
leave sanctioned and postal address of Canada was given
to the bank. As regard para No. 3 it is averred in the
written statement that voluntary abandonment of the
service has been treated from the date of unauthorised
absence from duty of the petitioner. No principle of natural
justice has been violated. The fact is that while posted as
clerk/cashier at ADB Hosiarpur Branch, applicant
absented himself from duty since 24-5-94. He was served
with the requisite notices at his last recorded address as
per service rules which were returned with the remark
“left India, reéturned to sender”. Then the notice was
published in 3 dailies i.e. The Tribune, Dainik Tribune
and Punjabi Tribune on 9-5-96 (copies enclosed). As the
workman failed to report for duty, he has been treated to
have voluntarily abandoned the bank’s service. Since the
workman has voluntarily abandoned his services, no
departmental proceedings were initiated for taking

disciplinary action against him for remaining absent from.

duty. The workman was not terminated from the bank’s
service but he was treated to have voluntarily abandoned
the service w.e.f. 24-5-94 i.e. from the date of his
unauthorised absence from duty. As such no termination
order was required to be passed. The workman left India
without the permission of the bank to Canada and no postal
address was recorded with the bank.

4. Rejoinder was filed on behalf of the workman
reiterating the facts as mentioned in the claim statement
controverting the averments made in the written statement.

5. In evidence, the workman did not appear for his
evidence and on his behalf only one person WW1 Ram
Kumar was examined. He filed his affidavit on a very
short for evidence. The perusal of the affidavit discloses
that this witness WW1 who filed is dated 22-7-2000 in
which simply he had stated that he is maintaining saving
bank account No. 12041 at ADB branch of SBI Hosiarpur
since August 1991. He was often visiting the above said
branch for operating his account some time in August,
the then manager called him in his cabin and told him
that Canada Address of Ravi Dutt Sharma is misplaced
some where in the file and requested him to obtain the
same and pass on the same to him for official
correspondence. Accordingly Canada Address was given
to the branch manager. This witness has only given the
address of the workman of Canada. The workman did

_not appear in support of his claim.

6. On the other hand, to prove its case, the
management filed the affidavit of one Mr. M. L. Bali
Deputy Manager SBI as Ex. M1 from para 2 to 5. In cross-
examination he also proved documents Ex. M2 to M4
which are the public notice in three different Newspapers.
Ex. M5 is a inland letter sent by Regd. Post at the address
of the workman Ravi Dutt Sharma which was returned
by the postal authorities “left India, returned to sender”
on 27-1-1995. Similarly M6 again is a fegistered letter
addressed to the workman wherein again it is reported
that left India. These two registered letters were sent to
the address of the workman which was noted in the record.
MW states that no benefits were given to the workman
till today as he has not demanded. He has no personal
knowledge of the case but has filed his affidavit on the
basis of the record. Bank has sent the notice on the last
known address of the workman. No departmental enuiry
was held and no charge sheet was also served.

7. Final arguments were heard. Firstly authorised
representative of the workman Shri P. P. Trikha argued
orally and also filed written arguments. He admitted at
bar that workman never participated in the proceedings
inthis case at any stage. He used to meet his representative
and sign the documents. Representative also belongs to
Hosiarpur from the same place and workman is residing
at Canada. He also admitted that workman is not residing
inIndia, was not examined and cross-examined in support
of his claim. He submitted in arguments that termination
of the workman is illegal as no charge sheet was served
and no enquiry was held and no retrenchment
compensation or other benefits were paid to the workman,
while removing his name from the roll of the bank. The
workman in his statement of claim submitted that no
charge sheet was given to him and no departmental
enquiry took place and this fact is also not disputed by-the
management. It is also not disputed that no notice was

. given to the workman on the foreign address of Canada

of workman. Deputy Manager M.L. Bali also admitted
that he had not consulted the leave record. The service of
the workman is governed by Sastri Award, Desai Award
and Bipartite Settlement and absence from duty is a
misconduct and departmental enquiry is must. There is
no authenticity of the documents produced by the bank in

. the Court. Authorized representative of the workman also
. submitted that services of a confirmed employee can not

be terminated by a simple notice and enquiry is must and
ouster without hearing is illegal. Standing order on this
part is bad if he is not allowed. He has also referred to a
judgment 1970 Lab: 1.C. 970 Sarjoo Parshad Vs. Regional
Manager SBI. It is submitted that in this judgment
workman was removed from service due to misconduct
and simple termination was held to be bad. It is submitted
that in view of the provisions of the Sastry Award
opportunity is to be given. He submitted that management
has failed to prove its case and reference may be answered
in favour of the workman and against the management.
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8. On the other hand authorized representative of
the management Shri P. K. Gupta submitted that it is a
very strange case. In this case since the proceedings
started, workman never appeared either before the ALC
or during the entire proceedings in this Court, he submitted
that even the papers appeared not to be signed by the
workman as his signatures are not the same as one in the
bank’s record. He submitted that it is admitted case that
Ram Kumar as a customer of the bank and he was
produced only witness on behalf of the workman. He was

afriend of workman as Ram Kumar and wife Nisha were .

introduced by the workman and wife Nisha and workman
signed on the bank’s papers in token of his knowing to
the customer. Ram Kumar and wife become holder of the
saving bank account. Even documents filed on the record
his signaturcs on claim statement, authority letter of the
authorized rcpresentative, rejoinder and on other
application are different. But to the bad luck of the bank,
who was not being represented through regular advocate
could not point out at relevant time in Court. It is not
disputed that the workman never appeared in any
proceedings in India, in this case either before the ALC
or before this Tribunal-cum-Labour Court. He is contesting
this case sitting in Canada. He has never come to India.
He submitted that workman is well settled in Canada and
he left India without any intimation to the bank and
absented from 24-5-94. Workman left Canada and postal
address of the Canada was not given to the bank and that
it amount to voluntary abandoning the service and it has
been treated so, no principle of natural justice has been
violated. :

9. That true facts of the case are that while posted l

as clerk/cashier at ADB branch, he absented from duty
since 24-5-94. He was served with registered notice at his
last recorded address with the bank which was returned
with the remarks of the postal authorities ‘left without
address’ return to sender. Even therecafter when the
workman failed to resume duty he was treated to have
voluntarily abandoning the service w.e.f. 24-5-94. Since
the workman voluntarily abandoned his service, no
departmental proceedings were initiated for remaining
absent from duty. He also referred to a judgment of the
Hon’ble Supreme Court 2000 Lab. IC 2326 in Syndicate
Bank Vs. General Secretary, Syndicate Bank Staff
Association and another. He submitted that in this case
the bank employee absented himself from duty for the
period of 90 or more consecutive days. The bank sent
" show cause notice to report for duty before mentioned
date failing which he would be deemed to have been
voluntarily retired from the bank’s service for his
continued absence. The said notice was sent by registered
post but it was returned with the report of the postal
authority that he refused to receive the same. The bank by
virtue of Clause 16 of the Bipartite Settlement treated the
employee as having voluntarily abandoned his services.
This order was also sent to the workman under registered
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cover but was returned with the endorsement, not found
during delivery time. Industrial dispute was raised. The
Tribunal was of the view that since the bank did not
examine the postman that the employee refused to accept
the same, it could not be said that there was service of the
notice to him, therefore, the bank in the circumstances
could not invoke the provisions of Clause 16 of the
Bipartite Settlement and the workman was ordered to be
reinstated and the Hon’ble High Court also upheld the
order.

10. But Hon’ble Supreme Court held that notice
was sent on the correct address of the delinquent and it
was received back with the postal endorsement “refused”.
aclear presumption arose in favour of the bank and against
the delinquent. Yet the Tribunal held that no notice was
given to him as postman was not produced by the bank.
This would be rather in incongruous finding by the
Tribunal. The bank has followed the requirements of
Clause 16 of the B.P. Settlement. It rightly held that
delinquent has voluntarily retired from the service of the
bank. Under these circumstances it was not necessary for
the bank to hold any enquiry before passing the order. An
enquiry would have been necessary if delinquent had
submitted his explanation which was not acceptable to
the bank or contended that he did report for duty but was
not allowed to join by the bank. Nothing of the like has

_happened in this case. Assuming that the enquiry was

necessitated, evidence led before the Tribunal clearly
showed that notice was given to delinquent and it is he
who defaulted and offered no explanation of his absence
from duty and did not report for duty within 30 days of
the notice as required in Clause 16 of the B. P. Settlement.
Thus undue reliance on the principles of natural justice
by the Tribunal and even by the High Court led to
miscarriage of justice as far as bank is concerned. There
was no occasion for the Tribunal to direct that delinquent
be reinstated in service or for that High Court not to have
exercised its jurisdiction under Article 226 of the
Constitution to set aside the Award.

11. The requirement of principles of natural justice
which are to be observed (1) workman should know the
nature of complaint or accusation, (2) an opportunity to
state his case, and (3) the management should act in good
faith and there are two essential elements of natural justice
which are (a) No man shall be judge in his own cause;
and (b) no man shall be condemned without being heard
and these two principles have been expanded e¢.g. a party
must have due notice when the Tribunal will proceed;
Tribunal should not act on irrelevant evidence. If the
Tribunal consists of several members, they all must sit
together at all times. Tribunal should act independently
and should not be biased against any party; its action
should be based on good faith and order and should act in
just, fair and reasonable manner. The appellant bank was
granted leave to appeal under Article 136 of the
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Constitution against the order of the Hon ble High Court.
The appeal was decided in favour of the bank.

12. In the present case law referred is fully
applicable there is clear undisputed evidence that
workman had left India and that he is residing in Canada,
but he did not prove that he gave the address of Canada to
Bank and notices sent to the workman on his recorded
address with the bank received back with the remarks of
the postal authorities and it is proper service. While
summing up his arguments he submitted that as the
workman himself abandoned his service without any
notice/application to the bank w.e.f. 24-5-94 and thereafter
till today he did not come to India to the knowledge of the
bank and never appeared before the bank, case of the
workman that he should have been given an opportunity,
an enquiry should have been held is meaningless because
he was not in India and address of the workman is also
not known to the bank. He further submitted that workman

did not appear in the Court to prove his claim. He is well-

settled in Canada. The workman failed to prove that he
did not absent from the bank and he is ready to face the
charge-sheet and was living in the city of Hosiarpur. Non
filing of his affidavit and non appearance of the workman
in the court even for his evidence, it can not be said that
the workman has proved his claim. The evidence of WW1
Ram Kumar is only to prove that he is a customer of the
bank certainly a friend of the workman deposed that he
has given address of Canada of the workman to the branch
manager. It is concocted story and in all probability
appeats to be false. The workman mentioned in the claim
statement in a very evasive manner that workman left
Canada after getting his leave sanctioned. He did not
mention in his claim that when he left, when applied for
leave with permission to leave India and for which period,
date of application not given, whom he applied for leave
and who had sanctioned his leave. And he even did not
file any copy of the application. He also states in the claim
that postal address of Canada was also given to the bank.
He did not mention so to whom he has given the postal
address of Canada, whether he just threw thesc
applications etc. and whether he obtained receipt from
the bank of these documents, no detail has been given by
him in his claim statement, it proves that it is a false and
concocted story. The workman states in unnumbered para
3 of his claim statement “that the workman applied for
leave in usual manner from time to time, the foreign
address was also given to the bank. The bank intentionally
avoided notice, if any, on notified address. The copy of
notice was received by the workman”.

13. It clearly proves that he taken stand evasively
no application for grant of leave was ever given/submitted
by the workman to the bank. Had he given, he must have
given on any date and for how many days leave and to
whom, it was given. It clearly proves the case of the bank
that the workman never applied for leave and never gave
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his foreign address and not coming to the bank from’
24-5-94 since this date he is in Canada. Lecarned
authorized representative of the workman also admitted
in the arguments that he never kept copies of entire record
duly received by the bank which was submitied to the
bank for sanctioning of leave etc. whrein Canada address
was also given those applications, .it 1s fault of workman.

14. Learned authorized representative of the
management further submitted that from the above
submission it is quite clear that in this case Controversy is
two fold, first workman left India duly with sanctioned
leave and thereafter was sending leave applications for
further extension of leave from time to time and that he
did not abandoned his service and it is the bank who
terminated his services. On the other hand the case of the
bank is that after 24-5-94 the workman . absented and
thereafter he did not appear in the bank at any stage till
today from 24-5-94 and he did not give the address of
[Canada and that is why different notices were sent at his
last known address. Further it is the case of unauthorized
absence and by no denial it can not be said that he was
not absent from duty. The workman remained
unauthorized absent from 24-5-94 and notices were
coming back and considering that he has remained absent
till today, he did not come to branch for joining his duties
and in view of the Hon’ble Supreme Court Judgment, it
only amount to abandonment of his duties and no
opportunity is to be given to him in any manner and
accordingly reference may be answered in favour of the
State Bank of India and action of the management in
treating Shri Ravi Dutt Sharma as having voluntarily
abandoned the service without issuing any charge-sheet
and conducting any domestic enquiry be declared as legal
and just. Reference may be decided in favour of the
management.

15. In view of the above submissions of both the
parties and my perusal of oral evidence and documents. |
have found that it is undisputed that workman is not
residing in India since 24-5-94 and some time coming to
India to meet his authorized representative. He neither
appeared in this Court as witness to prove his claim nor
took part in any procecdings and never appeared in Court.

16. 1 agree that in nut shell the controversy is
described by learned authorized representative of the bank
in this case controversy is two fold, firstly as per workman
he left India with duly sanctioned leave and thereafter
was sending lcave applications for further extension of
leave from time 1o time and that he did not abandon his
service and it is the bank who terminated his services. On
the other hand the case of the bank is that after 24-3-94
the workman absented and thereafter he did not appear
in the bank at any stage till today from 24-5-94 and he
did not give the address of Canada and that is why different
notices were sent at his last known address. Further it is
the case of unauthorized absence and by no denial it can
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not be said that he was not absent from duty. The workman
remained unauthorized absent from 24-5-94 and notices
were coming back and considering that he has remained
absent till today, he did not come to branch for joining
his duties and in view of the Hon’ble Supreme Court
Judgment, it only amount to abandonment of his duties
and no opportunity is to be given to him in any manner
and accordingly reference may be answered in favour of
the State Bank of India and action of the management in
treating Shri Ravi Dutt Sharma as having voluntarily
abandoned the service without issuing any charge sheet
and conducting any domestic enquiry be declared as legal
and just. Reference may be decided in favour of the
management.

17. To prove it, workman did not appear in witness
box to prove his claim and rather WW1 Ram Kumar is a
customer of the bank having saving account opencd at
the introduction of workman and a friend of workman
was examined for workman.

18. This evidence is only to the extent that he gave
some time to bank management, the Canada address of
workman. | am of the considered view that in the absence
of non-examination of workman by himself in Court to
prove his claim. that he applied for a leave from 24-5-94
for going (o Canada for some definite days on a particular
date in 1994 which was duly sanctioned by the bank and
had left to Canada after obtaining the permission from
his cmplover and thereafter had sent a fixed number of
leave extensions applications from Canada t6 bank and
even no document to prove these facts of claim were filed
in Court and workman tried to remain away and avoided
tobe present in Court to face cross-examination. No much
reliance can be placed on the evidence of WW1 Ram
Kumar who admits he was acquainted with workman.
Further the evidence of the WW1 is to corroborate the
facts that workman gave the Canada address and bank
lost it. Non-examination of the workman himself to prove
the claim and the fact that he gave Canada address to
bank in his lcave application which was duly sanctioned,
but workman necver appeared himself to prove his claim.
So this evidence on this short point corroborative in nature
is meaningless when there is no substantive evidence of
workman on record. Further workman did not prove any
document at all even through WW1.

19. Inview of above. I hold that there is no evidence
brought in the Court of workman to prove its claim.
Therefore workman failed to prove that he applied for
some fixed days of lcave from a particular date i.c. 25-4-
94, gave the Canada address in it and it was duly
sanctioned with permission to lcave India for Canada and
that he further applied for extension of leave up to which
period at the last. Thercfore, the management has
successfully proved that the action of the management of
State Bank of India in treating Ravi Dutt Sharma as having
voluntarily abandoned the scrvice of the bank without

issuing any charge sheet and conducting any domestic
enquiry in view of Hon’ble Apex Court Judgment referred
by the bank 2000 Lab. 1.C. 2326 (Supreme Court) is just
and legal and the law referred by the workman is not
applicable with due apology to My Lordships as is on
some different fact and law. Therefore, the management
succeeds. Reference is accordingly answered in favour of
the management of State Bank of India. Central Govt. be
informed accordingly. File be consigned to record.
Chandigarh

Dated 6-4-05 RAJESH KUMAR, Presiding Officer

7% feeet, 10 7%, 2005
T, 3. 2024, — 3N faam sifufam, 1947 (1947
M 14) T YR 17 F ST A, FFT FhR I & F
e ¥ Gag el ot 39 HHERI & 919, a3
fafde sieifirer foa ¥ F=ia wwr siefirs st
qUENTg ¥ YuE (He e FW 9. 155/97) W TR
T &, N HET TR H 9-5-2005 Y YT I AT
(€. TA-41012/97/96-3¢ 3R (-1 ]
39 FAR, 35 AfHr
New Delhi, the 10th May, 2005
S.0. 2024.—In pursuance of Section 17 of the
Industrial Disputes Act. 1947 (14 of 1947). the Central
Government hereby publislics the Award (Case No. 155/
97) of the Central Government Industrial Tribunal/l.abour
Court. Chandigarh now as shown in the Annexure. in the
Industrial Dispute between the employers in relation to
the management of Northern Railway and their workman.
which was reccived by the Central Government on
9-5-2005.
[No. L-41012/97/96-1R (B-])|
AJAY KUMAR. Desk Officer
' ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
CHANDIGARH
Presiding Officer : Shri Rajesh Kumar
Case No. 155/97
Sukhnandan Son of Shri Kundan Lal,
Block No. 346/6.
Railway Colony. Ambala Cantt..
Ambala ....Applicant
Tersus
The Divisional Rly. Manager.
- Northern Railway.
DRM Oflice.
Statc Entry Road.
New Delhi
APPEARANCES :

For the workman :

..... Respondent

Mrs. Krishna Sharma

For the management : Shri N. K. Zakhmi
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l’med an 1-4-2005
Central Govt. vide Notrﬁeanon No. L-41012197/96-
IR (B.I) dated 22nd of Fuly 1997-has referred the following
dispute to this Tribnnal-for adjudication :
; e action ofthemanagementofNorthem
Rallway Dmsxonal Railway Managet, New Delhi
in terminating the services of Shri Sukhnandan
casual Labour Fitter we.f. 6-7-76 is just fair and
legal. If not what relief is the concerned workman
is entitled to and from what date 7”

2. Workman Sukhnandan filed his claim statement
on 3-2-2000 stating that he was engaged as casual fitter
on 21-9-74 to 5-7-76 on daily wage basis with the Chief
Telecom Inspector, Office of DRM Northern Railway,
Baroda House, New Delhi and continued to work in the
same capacity till 5-7-76. The applicant has got 516 days
of regular service but the services of the workman were
terminated without any cause arbitrarily whereas the other
casual workers terminated earlier were. re-appomted/
regularized. He. madé number of representatiogs fot his

e'appolntmemmgalarlzauon and made personal visits

but of no avail.

3. After ‘gwot eﬂforts workman at last called for
screening interview held at Rohtak (Haryana) on 6-3-90.
The said interview was conducted by APO (G) Shri Madan
Sain APO and two dealing assistants namely Satish
KumarAhuja and Mr. Arora for re-employment/
regularization of terminated workmen. In the said
interview the applicant was declared selected with other
16 workmen. The applicant was asked to collect the papers
of medical examination from DRM Office after one week.
The applicant workman visit the DRM Office and he was
asked to paya sum of Rs. 15000 as illegal gratification by
Satish Kumar Ahuja if the applicant is interested in early
appointment. The workman has arranged Rs. 5000 and
promise to make balance payment within three/four days.
The workman could not arrange the balance and met
Satish Kumar Ahuja to plead that he will pay the amount
after getting appointment but Mr. Ahuja did not agree
and threatened that he will see that the applicant did not
get appointment. The applicant approached the DRM
Office but Mr. Ahuja was very much annoyed for not
receiving the amount and took the selection list forcibly
from the workman and torn the papers in the office and
also destroyed other papers concerning the workman and
told that he will see that workman do not get employment
in Railway Department. That after the above mentioned
incident all other employees got appointment letter
whereas the workman was totally ignored on account of
displeasure of Mr. Ahuja. That the workman has knocked
the doors of the higher authorities but of no avail. He met
DRM on 28-5-93, General Manager on 21-6-93 and also
wrote to Vigilance (NR) on 5-7-94. That the applicant
did not receive any justice and hence approach this court.

4, Themanagemcntﬁledwntten statement denying
all the allegations made in the claim statement and also
raised preliminary objection that the petitioner was
engaged on casual basis from 31-1-75 and worked up to
5-7-76 in broken spells and not from 21-9-74 as alleged
and his employment was casnal and he was not re-engaged
from 5-7-76 till the screening of casual labour. The factual

- position was that it was decided by the management vide

letter dated 16-2-90 to conduct screening of casual labour
and substitute khalasi who have completed 120/180/360
days continuous service on 31-7-1988 and the candidates
mentioned at item No. 1 to 30 were called to appear before
the screening committee on 6-3-90 and the result of the °

. screening-was issued vide letter No. 220-E/488/P3. The
 petitioner who had already worked as casual labourer from

31-1-1975 to 5-7-1976 for 466 days in the broken spell
was not allowed to appear in the screening after a gap of
16 years as he was not working on the crucial date i.e.
31-7-1988, since he was not working after 5-7-76 till the
date of screening, the question of calling the workman
after a period of 14 years does not arise. It is further
pleaded that present reference is bad, belated and factual
posmon is that the petitioner had worked from 31-1-1975
to 5-7-76 intermittentlyand thereafter he was not engaged,

raising the demand notice after 20 years and hence the
claim should be dismissed on the ground of delay and
latches. It is bad in law for misjoinder and non-joinder of
the parties and the workman has failed to implead proper
parties. The petitioner has abandoned his job and did not
turn up for duty after 5-7-76. Since the management has
not terminated his services, the present reference deserves
to be dismissed.

5. On merits it is pleaded that it isa concocted story
and workman was never called for interview and just to

. impress, he is making false story of bribery. More over
Mr. Ahuja was not.the incharge and he was only the

dealing assistant. It is submitted that workman case is
false and fabricated.

6. Workman also filed rejoinder wherein he
reiterated the same facts as of the claim statement.

7. Inevidence workman filed his own affidavit and
also examined himself. The management also filed the
affidavit of Mr. Vijay Sharma and produced him as
management’s witness. Petitioner and the witness of the
management Vijay Sharma was cross-e\ammed at length
by the counsels.

8. Final arguments heard. Learned counsel Smt.
Krishna Sharma for the workman submitted that action
of the management Northern Railway DRM in terminating

- the services of the workman w.e.f. 6-7-76 is not just and

fair, it is illegal. But learned counsel for the management
in arguments submitted that although the services of the
workman were terminated on 5-7-76, the workman raised
the demand notice after 20 years in 1996 solely ¢= the
ground that in the year 1990 the workman madc cfiorts
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and on the basis of his efforts he was called for interview
in screening committee and that he was selected.
Thereafter he was asked to take his medical papers for
his medical examination necessary for regularization but
Uue to greed of an employee Mr. Satish Kumar Ahuja
who demanded Rs. 15000 which he could not pay, he was
not appointed and he did not allow him to succeed.
Learned advocate submitted that though cause of action
arose to the workman on the day of interview i.e. 6-3-90
when he was called for screening interview at Rohtak and
he appeared and he was not allowed to be appointed despite
he was successful in the interview. The management is
wrongly refuting his case that he was not even called for
interview. Learned counsel also submitted that at that time
interview letter and other official documents which were
in the possession of the workman were forcibly snatched
by Mr. Ahuja and torn and destroyed and he was not
allowed to lift those torn papers even. He made police
complaint but he did not examine any one to prove the
rulice complaint. He stated so in his affidavit as well as
in the cross-examination on oath that he was called for
screening and denied the sugggestion of the management.
He submittred that as cause of action arose to the workman
in the year 1990 it is not belated and thereafter workman

proved his case and hence he may be treated at par with

other who were appointed on the basis of interview of
6-3-1990 with all relief.

9. On the other hand learned counsel
Shri N.K.Zakhmi for the management submitted that it
is falsc and concocted case. Firstly he referred to the
cvidence of the workman. He submitted that workman
himself has admitted in evidence that as per his identity
card slip. hc worked from 31-1-1975 to 5-7-76 (Ex. W2).
He also admitted that he has not worked except for the
period mentioned in Ex. W2. He raised demand notice in
the year 1996 after 20 years. He admitted that his name
was not in existence in Ex. M1 is the seniority list of the
sclected candidates. It is correct that he was not on roll
on 5-7-76 (ill that datc. Learned counsel for the
management further argued that management examined
MW1 Vijay Sharma who proved by his oral evidence as
well as from document that the workman was engaged
we b 31-1-1975 to 5-7-76 only. As there is no interview
conducted for casual tabour working in years back he was
not called for mterview: As per record of Rly. since
workman has never qualified for the mandatory period,
he was not called for screening. The workman has worked
intermittently up to 5-7-76 only. Screening critcria was
changing as per the orders of the Hon'ble High Courts
and was different from time to time. At the time of the
workiman alleged claim, screcning time was 360 days and
1115 also mentioned that as per Ex. M7 casual labour and
substitate khalasi who have completed 120/180/360 days
as continuous casual labour scrvice were only cligible to
be called for screening. Learned counsel for the
management also referred to the document Ex. M1 which

is the criteria for calling the workman for screening. As
per this document the workmen who were on the roll on
31-12-1988 were called for interview and workman was
not on the rolls. Ex. M2 is the document of working days
and it clearly shows that workman worked upto 5-7-76
Ex. M3 is also a document which on the complaint of the
workman reply was given by Mr. Madan Sain to New
Delhi Headquarter that workman worked w.e.f. 31-1-1975
to-5-7-76 as casual labour and since 6-7-76 he is not
working in Rly. Admn., there is no question for calling
him after 14 years for screening interview. He also referred
to the other documents and pleaded that workman has no
casc and reference should be rejected.

_10. Further learned counsel for the management
Shri Zakhmi submits that in this case, the reference to be
adjudicated is “Whether the action of the management of
Northern Railway, Divisional Railway Manager, New
Delhi in terminating the services of Shri Sukhnandan
casual labour Fitter w.e.f. 6-7-76 is just fair and legal. If
not what relief the concerned workman is entitled to and
from what date ?” And this learned court is to answer
whether termination of services of the workman we.f.
6-7-76 is just and legal or not whereas claim of the petitioner
is something else. He seeks regularization in view of the
alleged cause of action in favour of the workman as alleged
on 6-3-90 when as per workman he was called for
interview in Rohtak for screening interview, he was
selected called for his medical and thereafter due to illegal
design of assistant Satish Kumar Ahuja as he could not
grease his palms, he torn all his papers and he was not
appointed. The management’s stand is that the present
story is concocted, false and fabricated just to cover the

.delay of 20 years as his stand was that he was not appointed

on the post for which the interview was held at Rohtak on
6-3-90 by Shri Madan Sain APO(G). He has not brought
any evidence in support of his contention and rather the
management has proved its case that as he did not appear
and took a legal recourse for 20 years after alleged date of
his termination on 6-7-76. The management has proved
successfully that as per the policy it was for the workmen
who were working under the management in 1988 and
were eligible as per criteria they were called for interview
and there was no question of calling the workman as he
left the service 12 years back in the year 1976 and
thereafter did not approach for work. Hence workman
failed to prove its case and rather has taken two
contradictory stand to cach other.

11. In view of the above submission made by the -
lcarned counsel for the parties and the oral evidence
produced on record and documents. I found that
undisputedly the workman has worked upto 6-7-76 and
thercafier as per workman, cause of action arose on 6-3-90
when he was called allegedly for screening interview
at Rohtak in which he was successful and was called for

- mcdical but as he could not pay bribe. he was not appointed
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due to illegal design of S. K. Ahuja an assistant in DRM
Office Northern Railway.

12. Thave found that even from the claim statement
of the workman, the cause of action arose on 6-3-90 when
he was called for screening interview held at Rohtak
conducted by Madan Sain APO(G) for re-employment/
regularization of terminated workmen.” Allegedly as per
workman he was declared successful along with other 16
workmen and the plea of the workman is that he could
not produce any documents to prove his case as documents
were torn, when he went to the officer of Mr. S. K. Ahuja,
requesting him to defer the payment of bribe money to
him. T have also found that management has produced
evidence on these points and admittedly the screening
interview was held at Rohtak on 6-3-90 and also refer to
the document Ex. W6 which is a complaint made by the
workman to the Railway wherein he alleged that he
appeared for screening interview on 6-3-90. His services
were terminated in the year 1976 on the expiry of sanction
and in this complaint he nowhere state that he was selected
as mentioned in para No. 2 of his claim statement. In this
complaint he has stated only that he worked from
21-9-74 to 5-7-76 and his services were terminated .on
the expiry of sanction. Thereafter he was approaching
every now and then but was not taken on job. Recently on

being directed to Rohtak, he appeared for the selection on

6-3-90 and was made to wait till evening and in the
evening he was asked to come the following day, then
after a week and then 10 days and now whenever he
approached them, he was shouted out and threatened. He
worked for 466 days ‘earlier and the recent policy of the
Government, he may be appointed. As per this letter dated
14-2-1991. I find nowhere that when he was selected along
with 16 other persons. This letter Ex. W6 he himself
proved in the court. The management also filed Ex. M1
wherein from the perusal of this document it is clear that
in the Railway department, a date has been fixed for
6-3-90 at Rohtak for screening and criteria has been fixed
in this letter that all employees working ason 31-12-1988
and who were scrutinized as per their seniority, their
names will be considered. On the complaint of the
workman a reply was sent vide Ex. M3 wherein it is written
that as workman did not work and his appointment was
only upto 6-7-76, no question arises of calling him for
interview and this reply was given by Mr. Madan Sain
who as per workman was interviewing authority. His name
was not mentioned in the successful persons. The
management also produced documents Ex. M6 wherein a
certificate was given that name of Sukhnandan son of
Kundan Lal does not stand in Live Casual Labour Register
of the department; Criteria of selection was also given in
Ex. M7 and list of candidates called for interview of 33
workmen were given wherein the name of the workman
is not there. From the above document it is clear that

workman did not work for about 14 vears and after 20
years made a cause of action that on 6-3-90 i.e. the day of
interview at Rohtak, T am of the considered view that
workman badly failed to prove that the action of the
management in terminating his services w.e.f. 6-7-76 is
not just and legal and by his complaint Ex. W1 he has
himself sent a letier to the management that as sanction
was cxpired. his services were terminated. He has
contested his case on two alternative pleas. that he was
illegally terminated on 6-7-76 and at the same time that
his name was called for interview to be held at Rolitak on

~6-3-90 and he was declared successful along with other

16 persons. He could not prove that he was declared

. successful rather his complaint Ex. W6 wherein he has
~ mentioned that he was selected on 6-3-90. his entire story

or.plea that he was declared successful and that because
of non production of documents he could not be appointed
appears to be not trustworthy. As regard reference is
concerned, 1 am of the considered view that that as per
Ex. W6 which the workman himself written a complaint
to the management submits that his services were

terminated at the expiry of sanction and more than this

he did not say anything to prove the reference in his favour
and rather contested this case on another ground. 1 am of
the considered view that workman failed to prove that the
action of the management of Northern Railwav. Divisional
Railway Manager, New Delhi in terminating the services
of Shri Sukhnandan Casual Labour Fitter w.c.f. 6-7-76 is
not just not fair and legal.

13. In view of the above documents and evidence
on record produced by the management, I am of the
considered view that management has successfully proved
that the workman was not within the eligibility criteria
so there was no question of calling him for interview and
that he was not called for interview, there was no question
of declaring him selected. The workman also failed to
prove that he was called for interview on 6-3-90 at Rohtak
for screening interview and that he was declared selected
by the interviewing officer Shri Madan Sain APO(G), as
this was not an issue, the reference was also not on this
point as I have already held above while adjudicating upon
the reference sent by the competent authority, hold that
the action of the management of Northern Railway,

" Divisional Railway Manager, New Delhi in terminating

the services of Shri Sukhnandan Casual Labour Fitter
w.e.f. 6-7-76 is just fair and legal. And the workman is
not entitled to any relief. The reference is answered against
the workman accordingly. Central Govt. be informed. File
be consigned to record.

Chandigarh RAJESH KUMAR, Presiding Officer
7§ fewelt, 10 =, 2005
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New Delhi, the 10th May, 2005

S.0. 2025.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 70/

1999) of the Central Government Industrial Tribunal-cum-

Labour Court, Bangalore now as shown in the Annexure,
in the Industrial dispute between the employers in relation
to the management of Sahyadri Gramin Bank and their
workmen, which was received by the Central Government
on 09-05-2005.

[No. L-12012/18/99-IR (B-D)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
BANGALORE

Dated : 21st April, 2005
PRESENT :
Shri A. R. Siddiqui, Presiding Officer
C. R. No. 70/1999

I Party II Party
Sh. S. Sreedhar, The Chairman,
C/o C.S. Ramdas, . -Sahyadri Gramin Bank,

673-Padmanjali, 15tw¥Main, Head Office

39th Cross, T. Block,. K.V, Venkataramaiah
Jayanagar, Road,

Bangalore-560 002. Shimoga-577 201.

APPEARANCES
Sh. C. S. Ramdas, Advocate
Sh. T. R. K. Prasad, Advocate
AWARD

1. The Central Government by.exercising the
powers conferred by Clause (d) of Sub-section (1) and
Sub-scction 2A of Section 10 of the Industrial Disputes
Act, 1947 has referred this dispute vide Order No.
L-12012/18/99/IR (B-1) dated 10-05-1999 for adjudication
of the following schedule :

SCHEDULE

“Whether the action of the management of
Sahyadri Gramin Bank in dismissing Shri
S. Sreedhar, Jr. Clerk from the service w.e.f.

I Party
11 Party

11-8-88 is justified ? If not to what relief the
workman concerned is entitled 7”

2. The I party in his claim statement challenged the
Enquiry Proceedings, the findings of the Enquiry Officer
and order of the Disciplinary Authority dismissing him
from service raising various contentions to which I would
like to come a little later. On the basis of the respective
contentions of the parties about the fairness and validity
or otherwise of the Enquiry Proceedings. this tribunal
raised a preliminary issuc on the said point calling upon
the parties to adduce their evidence. On the above said
issue the management examined Enquiry Officer as
MW-1 and got marked the documents at Ex. M-1to Ex. M-12.
There was not cross-cxamination of MW-1 on behalf of
the I-party and he also did not lead his rebuttal evidence
on the point. After hearing the learned counsel for the II
party (I partv and counsel remained absent on the date
of hearing), this tribunal by its order dated
23-03-2005 recorded a finding that the enquiry conducted
by the II party against thc 1 party is fair and proper.
Thereupon the matter came to be posted to hear Icarned
counsels on merits of the case. On 30-03-2005. when the
matter was taken up for arguments on merits. Once again
the I party and his counsel remained absent and after
hearing the learned counscl for the I party, award is being
passed.

3. Keeping in view the finding recorded by this
tribunal on the above said preliminary issue holding that
the enquiry against the I party by the II party is fair and
proper, the next two questions to be considered would
have been about the perversity of the Enquiry Findings
and quantum of the punishment awarded against the 1
party. As noted above, learned counsel for the I party was
not available to advance his arguments on the above said
two points when the matter was taken up for hearing.
Now coming to the contentions of the I party he challenged
the Enquiry Findings solcly on the ground that they were
not passed on sufficient and Icgal evidence and the witness
who was examined for the management to prove the
charges of misconduct against him was not reliablc as his
evidence before the Criminal Court in the case of alleged
misappropriation of funds against him was discarded by
the Criminal Court and he was acquitted for the charge of
misappropriation of funds alleged against him and the
charge-sheet was filed against him on the basis of the
complaint filed by the 11 party bank itself. His next
contention was that after he was acquitted from the charge
of misappropriation in C.C. No. 448/89 by the judgement
of the Court dated 09-12-1995 he had madec a
representation dated 12-03-1996 to the Chairman of the
IT party Bank to reinstate him into service as hc was
acquitted from the charge of misappropriation by the
competent court of law. however. his request for
reinstatement was not considered by the Management.
therefore, he had to move to High Court challenging the
punishment of dismissal and his Writ Petition was
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disposed of by the court with a liberty to the I party to
pursue other remedies available under the law, then he

raised an Industrial Dispute before Assistant Labour
Commissioner (Central), Hubli and since the conciliation
proceedings failed reference on hand is made to this
tribunal.

4. Whereas, it is the case of the II party that the
findings of the Enquiry Officer cannot be challenged by
the I party at this juncture, inasmuch as, they did not suffer
from any perversity since the Enquiry Officer after having
taken into consideration the plea.of the guilt made by the
I party, his letter admitting the guilt of charges written to
the Management in response to the charge-sheet and

taking into consideration the oral as well as documentary-

evidence produced before him submitted those findings.
The management contended that the circumstance of the
acquittal for the I party from the charge of
misappropriation by the Criminal Court has given no right
to the I party to seek his reinstatement, as Criminal

proceedings against the I party and the Enquiry

Proceedings initiated against him stand on two different
footings. ‘ .

5. He also contended that as on the date of reference,
i.c.. in the vear 1999 there was no existence of dispute at
all and the reference on hand is liable to be dismissed for
the reason of an inordinate delay in challenging the
punishment order. He also contended that the dismissal
order had become final inasmuch as I party did not exhaust
the provision of appeal to the Board of Directors of the
Bank.

6. Lecarned counsel in his support of his arguments
relied upon the decisions reporicd in :

1.  AIR 2000 SC Page. No. 3129
2. 1986 (Vol 68) FIR Kar P 132
3. 2003 AIR SCW P 1238

4 2002LLRP 1158 D BKar

-

7. After having gone through the records, 1do not

find substance in the contentions taken by the I party in
his Claim Statement either in challenging the Enquiry
Findings or the order passed by the Disciplinary Authority
imposing upon him punishment of dismissal.

8. A perusal of the Enquiry Proceedings and the
Enquiry Findings, would reveal that during the course of
enquiry held the charges of misconduct were read over to
the I party and he in no uncertain terms plgaded guilty to
the charges of misconduct. The I party had also admitted
the charges of misconduct levelled against him vide charge
sheet dated 22-07-1988 by giving his reply to the said
Charge sheet on 02-08-1988 itself which reply letter of
the I party was marked during the course of enquiry at
Ex. M-14. It is further to be noted that when personal
hearing of the I party was taken yp after Enquiry Findings
were submitted, the I party once again admitted the charges

of misconduct levelled against him and thereafter the
Disciplinary Authority passed impugned punishment of
dismissal based on the aforesaid Enquiry Findings. It is
interesting to note that the I party has not disputed the
fact of the pleading guilty of the charges of misconduct
before the Enquiry Officer by way of the said létter or
during the course of his personal hearing in his claim
statement before this tribunal. Except to say that he was
not in a fit condition both physically or-mentally when he
participated in Enquiry Proceedings held on 02-08-1988.

It is not his case that he pleaded guilty to the charges

"either under threats, inducements of promise made by the

Enquiry Officer or by the Presenting Officer on behalf of
the Management. Therefore, when the I party had admitted
the charges of misconduct not only onl one occasign but
on three occasions and also did not challenge the
punishment of dismissal passed by the Disciplinary
Authority by filing an appeal provided under rules now
he canriot turn around to say that findings suffered from
any perversity, Moreover, as could be. read from the
Enquiry Findings and Enquiry Proceedlngs the Enquiry
Officer has not solely acted upon the plea of the guilt
made by I party in holding him guilty of the charges of
misconduct. Despite the I party pleading guilty to, | the
<charges, to be on safer side, the management examined
one Mr. R R Ezra, Manager (Inspection) and in his
deposition got markedas many as }4 documents including
the lctter/explanation submitted by the I party in response
to the charge sheet at Ex. M-14. From the reading of the
Enquiry Findings. it is therefore evident that the Enquiry
Officer discussed the oral as well as the Documentary
Evidence adduced by the managément and after having
taken into consideration the plca of the guilt made by the
I party came to the conclusion that the charges of
misconduct levelled against the 1 party have been
established and therefore he is guilty of those charges.
Therefore, when the findings of the enquiry are based
upon not only on the admission of guilty made by the I

"party but also on the basis of 6ral and documentary

evidence as well, he cannot challenge the same on the
ground of perversity. Findings of the enquiry are very
much based upon sufficicnt and legal evidence coupled
with plea of the gullt made by the I party. Therefore, by
any stretch of immagination, it can be said that they
suffered from any preversity.

9. Now coming to-the case of the I party that on
account of his acquittal in Criminal Prosecution case
which also involved the charges of misappropfiation, he
ought to have been reinstated into scrvice, as argued for
the II party, the clean chit given by the Criminal Court in
acquitting the I party from above said charges. has given
no right to the I party to seek his reinstatement into service.
This arguments of the 11 party has to be attached due
weight for more than one reason. First of all, the impugned |

- punishment order was passed by the Disciplinary
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Authority as far as back as 11-08-1988 and whereas the I
party is said to have been acquitted in the said criminal
case by judgement dated 09-12-1995 i.e., after a gap of
more than 7 years from the date of the above said dismissal
order.

10. Secondly, the charge of misappropriation
levelled against the I party by way of Criminal Prosecution
was for a sum of Rs. 42,400 (Rupees Forty Two Thousand
Four Hundred only) and whereas the enquiry proceedings
taken against him were for the charges of misappropriation
of funds of Rs. 5,000 (Rupees Five Thousand only).
Moreover as contended for the Management criminal
proceedings and Enquiry Proceedings cannot be treated
on the same footing. Their Lordship of Supreme Court in
the aforesaid decision reported in AIR 2003 Supreme
Court Page 1238 while dealing with a question similar to
the point on hand, at para 16 of the said judgement,
observed as under :/

“The approach and objective in criminal
proceedings and the disciplinary proceedings are
altogether distinct and different. In the disciplinary
proceedings the preliminary question is whether the
employee is guilty of such conduct as would merit-
action against him : Whereas in criminal
proceedings the question is whether the offence
registered against him are established and if
established what sentence should be imposed upon
him. The standard of proof, the mode of enquiry
and the rules governing the enquiry and trial are
conceptually different. In case of disciplinary
enquiry the technical rules of evidence have no
application. The doctrine of “Proof beyond doubt”
has no-application. Preponderance of probabilities
and some material on record are necessary to arrive
at the conclusion whether or not the delinquent has
committed misconduct.” '

11. Therefore, from the principle laid down in the
judgement there remains absolutely no doubt, in coming
to the conclusion that the acquittat of I party in the criminal
case is nothing to do with the Disciplinary Proceedings
initiated against him resulting into the findings holding
him guilty of the charges of misconduct. Moreover, as
argued for the Management as on 1996 when the I party
made representation for the reinstatement on the basis of
the above said acquittal order there existed no Industrial
Dispute between the I party and the Management as
Punishment order against him was passed as far back as
11-08-1988. The reference on hand must also fail as
argued for the Management for the reason that no
Industrial Dispute existed as on 1999 when it was referred
to this tribunal. The I party did not challenge the
punishment order before the Board of Directors by way of
appeal provided under the rules nor he raised an Industrial
Dispute atleast within a reasonable time challenging the

punishment order. What appears is that because of the
above said acquittal order made in his favour in the year
1995 he thought taking a chance in challenging the
punishment order or seeking the reinstatement into the
service just by way of chance. It was also well argued for
the Management that he could not have raised Industrial
Dispute when he admittedly made plea of guilt of charges
not on one occasion but thrice. He admitted the guilt before
the Enquiry Officer, he pleaded guilty by way of his reply
the charge sheet. Once again, he pleaded guilty to the
charges during the course of personal hearing given to
him. » -
12. Their lordship of our Hon'ble High Court in
the aforesaid decision reported in 1986 Vol. 68 FIR Kar P
132 in the similar circumstances have laid down the
principle as under :

“The Position in law is that if a workman against
whom disciplinary proceedings are instituted for acts
of misconduct admits his guilt. there is necessity
for the employer to hold any domestic enquiry.
" Therefore, where the accused workman, in every
one of his statements, namely, those made before -
the officer holding the domestic enquiry. and the
" one in reply to the show-cause notice, had admitted
his guilt and prayed for mercy and sympathy and
. he relief rated the same before the Industrial
Tribunal, the only order that the Industrial Tribunal
can pass in an application by the employer under
Section 33 (2) (b) the Industrial Disputes Act, 1947.
for dismissal of the workman, would be grant the
application.

13. The facts involved in the said case and the facts
involved in the instant case are quite similar to each other.
Therefore, the principle laid down in the aforesaid case
applies to the case on hand on all its fours.

14. The contention of the I party that punishment
of dismissal is not proportionate to the charges of
misconduct committed by him again is not tenable. Itis a
grave misconduct of misappropriation of the funds
belonging to the bank and the I party being a custodian of
the funds was duty bound to be honest maintaining high
integrity in dealing with funds belongings to the General
Public. Therefore, it cannot be said that punishment of

- dismissal was not proportionate-and in commensurate to

the gravity of the charges of misconduct committed by
the I party. In the result, reference is liable to be dismissed
deserving no merits, hence the following award :

ORDER
Reference is dismissed. No costs.

(Dictated to the L.D.C., transcribed by him,
corrected and signed by me on 21st April 2005)

A. R. SIDDIQUI, Presiding Officer
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[€. TH-12012/3/2002-38. 3 (&,-1) ]
New Delhi, the 10th May, 2005

S.0. 2026.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes theaward (C.R. No. 30/
2002) of the Central Government Industrial
Tribunal/Labour Court Bangalore now as shown in the
Annexure in the Industrial Dispute between the
employers in relation to the Management of Krishna
Grameena Bank and their workman, which was received
by the Central Government on 9-05-2005.

[No. L-12012/3/2002-IR (B-I)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
BANGALORE

Dated the 27th April, 2005
PRESENT :
Shri A. R. Siddiqui, Presiding Officer
C.R. NO. 30/2002
IParty

Sh.R. S. Mathapathi,

Ex-clerk, Krishna Grameena Bank,
C/o Smt. Mahadevi, Teacher, Plant.
No. 88, Near Padma Industries,
Yamunanagar,

Gulbarga.

I Party

The Chairman,

Krishna Grameena Bank,
Head Office,

N. V. Layout,
Gulbarga-585103.

1577 Gl/05—22

- AWARD

1. The Central Government by exercising the
powers conferred by clause (d) of sub-section (1) and
sub-section (2A) of the Section 10 of the Industrial
Disputes Act, 1947 has referred this dispute vide Order
No. L-12012/3/2002-IR(B-1) dated 19-6-2002 for
adjudication on the following schedule :

'SCHEDULE
“Whether the action of the Management of Krishna
Grameena Bank, H.O. Gulbarga (Karnataka) in
. terminating the services of Shri R. S. Mathapathi

applicant is justified? If not, what relief the
- workman is entitled?”

2. On 17-03-2005 when the case was taken up
before the Lok Adalat for settlement of dispute, the
I party as well as his advocate and II party being
representative through the General Manager and the
Advocate filed a Joint Memo to the effect that I party
would give up his entire Backwages from the date of his

R removal from service till the reinstatement and the II

‘yould reinstate him in service with continuity of
“subject to approval of the Board of II Party
ing one increment of the I party without

Cuntttilative ef 1 and therefore, the matter camc to be
posted for aw subject to the production of boards
approval.

3. Today i.e. on 27-04-2005, the II party Manager
(Audit and Vigilance) and I party and their respective
counsels being present before this tribunal have filed a
Memorandum of Settlement along with Boards Approval
dated 29-03-2005 wherein,—

(1) The I party has agreed to foregé full backwages
for the entire period from the date of his removal
from service i.e. 29-12-2000 till the date of
reinstatement.

(2) The II party has.agreed to recinstatement the
I party into service with continuity of service, but
without any backwages.

(3) The II party has further agreed to withdraw the
punishment of removal from service imposed on
I party and in lieu thereof impose the penalty of
withholding of one increment with cumulative effect
and I pérty has agreed to the same.

(4) I party shall have no other claim against
II party in this regard.

4. Therefore, in the light of the above said
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setticment - erence on hand is ordered to be disposed
of in terisr of the settlement and following award is
passed .

ORDER

Reference is partly allowed in the light of the terms
of the scitlement filed today i.e. on 27-4-2005. This
settlement shall from part of the award. No order to cost.

(Dictated to LDC, transcribed by him, corrected
and signed by me on 27th April, 2005)
A. R. SIDDIQUI, Presiding Officer
% feeeft, 10w, 2005
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[ €. Ta-36011/7/2004-3TS3R(-11) ]
New Delhi, the 10th May, 2005

S.0.  2027.—In pursuance of Section 17 of the
Industrial Disputes Act 1947 (14 of 1947), the Central
Government hereby publishes the award .(Ref. No. 3/
2005) of the Industrial Tribunal, Panaji as shownin the
Annexuie in the Industrial Dispute between the
Manageiment of M/s. South India Corporation (Agencies)
Ltd., and their workman, received by the Central
Governmen! on 9-05-2005.

[No. L-36011/7/2004-IR (B-ID)]
C. GANGADHARAN, Under Secy.
ANNEXURE

IN THE INDUSTRIAL TRIBUNAL GOVERNMENT
OF GOA AT PANAJI

(BEFORE SHRIAJIT J. AGNI, HON’BLE
PRESIDING OFFICER)

REFERENCE NO. IT/3/2005

Workmen rcp. by

Gen. Secy.,

Transport and Dock Workers Union,
Pt. D. Kosambe Bldg.,

Swatantra Path,

Vasco da Gama. ... Workmen/Party 1

Vs.
M/s. South India Corporation (Agencies) Ltd.,
Joshi Buildinig,

Vasco da Gama .. Employer/P‘axty I

Party [—Represented by Adv. Shri S. Redkar
Party 1I—Absent.

Dated : 2-5-2005
AWARD

In exercise of the powers conferred by clausc (d) of
sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act 1947 (14 of 1947) the Central
Government by order dated 8-12-2004 bearing No. L-36011/
7/2004-IR(B-II) referred the following dispute for
adjudication of this Tribunal.

(1) Whether the action of the management of
M/s. South India Corporation (Agencies) Ltd., Goa
in not employing 11 workmen as per the letter of
Transport & Dock Workers Union, Goa dated
31-5-2004 is legal and justified? If not, to what relief
the workmen arc cntitled to ?

2. On receipt of the reference a case was registered
under No. IT/3/2005 and registered A.D. notice was issued
to the parties. The workmen/Party I (for short ‘workman’)
and the employer/Party II (for short ‘employer’) were
duly served with the said registered A.D. notice. As per
the said registered A.D. notice the parties were required
to appear before this Tribunal on 22-1-2005 at 10.30 a.m.
Accordingly, Adv. Shri P. J. Augustine appeared on behalf
of the workmen and onc Shri Salmesh appeared on behalf
of the employer. At the request of the parties the case was
fixed on 17-3-2005 at 10.30 a.m. for filing of the claim
statement by workmen. On this date, Adv. Shri S. Redkar
appeared on behalf of the workman and the filed an
application dated 17-3-2005 at Exb. 5 and stated that
consequent to the memorandum of understanding arrived
between the workman and the employer, the dispute
between the partics has been amicably settled and the
parties do not wish to pursue further with the atter.
Along with the said application, he produced the copy of
the memorandum of understanding. In the application the
workmen prayed that the dispute be treated as closed
and suitable order be passed. On this date none appcared
on behalf of the employer.

3. The dispute was raised by the workmen through
the union namely, Transport and Dock Workers Union as
regards no employment by the employer. the application
dated 17-3-2005 Exb. 5, has been filed on behalf of the
workmen stating that the dispute between them and the
employer has been amicably settled as per the
memorandum of understanding arrived at between the
workmen and the employer and as such they do not wish
to pursue the matter further. The workmen therefore
prayed that the dispute be treated as closed. Along
with the said application the memorandum of
understanding arrived at between the union and the
employer has been produced. This memorandum of
understanding shows that the dispute between the parties
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has been amicably settled on the terms and conditions

mentioned in the said memorandum of understanding. In
view of the settlement arrived at between the parties, the
dispute does not exist and consequently the reference
does not survive.

In the circumstances, I pass the following order.
ORDER

It is hereby held that the dispute does not exist and
hence the reference does not survive.

No order as to cost. Inform the Central Government
accordingly.

AJIT J. AGNI, Presiding Officer

¢ feetl, 1178, 2005
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_ New Delhi, the 11th May, 2005 A
S.0. 2028.—In pursuance of Section 17 of the .

Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 168/
2000) of the Central Government Industrial Tribunal-
cum-Labour/Court, Lucknow as shown in the Annexure
in the Industrial Dispute between the Management ¢ of .
Central Bank of India and their workman, recelvedby ﬂle

Central Government on 10-05-2005. ;1

[No.L- 12012/113/2000-IR(B-II)]
C. GANGADHARAN, Under Secy.

ANNEXURE _
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW
' PRESENT '
Shrikant Shukla, Presiding Officer
LD. NO. 168/2000
REF. NO. L-12012/113/2000/IR(B-1I) DT. 12-10-2000
BETWEEN

Asstt. General Secy.
Central Bank Staff Association,
13/11 Shiv Nagar, Allahabad (U.P)

e

AND
The Regional Manager,
Central Bank of India,
Zonal Office, Lanka,
Varanasi (U.P) o
AWARD

.- The Government of India, Ministry of Labour
referred the following dispute for adjudication to Presiding
Officer, CGIT-cumm-Labour Coutt, Lucknow;

“Whether the action of the Management of Central
Bank of India in terminating the services of Sri
Rajesh Kumar w.e.f. 30-11-97 is legal and justified
7 If not what Relief is the Disputant Entitled to?”

~The facts of the trade union are as follows ;

Rajesh Kumar approached Central Bank of India,
Chowk Varanasi branch for employment & he was offered
employment as temporary peon on May. 1993. The
workman worked for full hours & he was paid salary at
the rate of Rs. 17/-per day & in course of time it was
raised to Rs. 40/- per day however bank did not pay
salary for including sundays & holidays. Bank also gave
artificial breaks.in the service of the workman. The

~workman requested Chowk Varanasi branch authorities

to gét him absorbed. The workman continued to work as

- peon ‘until 29-11-97 whereafter his services were

terminated without any notice, notice pay & retrenchment

- compensation. In terms of settlement between the bank

and Central Bank Employees Federation dated 24-12-90
the workman should have been absorbed in the
permanent service of the Bank. By not absorbing the
workman and by terminating the services of the workman
the bank has further committed breach of settlement.
The action of the Bank in terminating the services of the
workman is illegal and unjustified as the workman worked
for more than 240 days in a calander year preceding the
date of termination. It has therefore been prayed that the
Court may hold that the action of the management of
Central Bznk of India in terminating the services w.e f.
30-11-97 is illegal and unjustified. It is also prayed that
the Court may order reinstatement with full back wages
& absorbed in permanent services of the bank in terms
of settlement dt. 24-12-90.

Trade union has filed following photo copies
alongwith its statement of claim.

1. Submission of bank before the Asstt. Labour
Commissioner (C) Allahabad case no. 7(p)/99 dt.
1-5-2000 Central Bank of India Staff Association on behalf
of Rajesh Kumar vs Central Bank of India. ’

2. 'Circular letter of Central Bank of india dtd.
4-10-90.

3. Circular letter of Central Bank of India dtd. 12-3-9%
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Opposite party has filed written statement. It is
denied that Rajesh Kumar was appointed by the bank
on the post of peon (sub staff) on regular or permanent
basis. Bank has not issue any appointment letter
therefore termination of his services also do not arise at
all. However it is admitted that Rajesh Kumar was
engaged as a casual labour on daily rated basis & has
been paid on the basis of work done in day. It is further
submitted that Rajesh Kumar had never worked
240 working days in any calendar year or preceding
12 months in the bank. Rajesh Kumar was engaged as
day to day basis and the engagement came to an end
at the end of the day. It is also stated that the bank
never terminated the services of Rajesh Kumar on 30-11-
97 as alleged. In fact Rajesh Kumar discontinued casual
Job of his own accord for better engagement elsewhere.
It is also alleged that there was never any employer and
employee relationship between the bank and Rajesh
Kumar. The recruitment in the bank is done as per the
set guidelines of ‘the Govt. of India under which the
candidates are sponsored by the Regional Employment
Exchange, test & interview held and only successful
candidates absorbed thereafter. No deviation is permitted
from these rules. Rajesh Kumar was not subjected to
such exercise. He was never sponsored by the
Employment Exchange and was not entertained and

hence there is no question for absorption. He is mezely -
wants to gain back door entry. The claim of the workbr‘“

is not covered by Section 25B, 25F, 25G & 25H-of the

LD. Act. Regarding the alligation of artificial break the’
Bank has submitted that the worker himself has nof 1,
turned up for casual job on such days. Management has

alleged that the worker has filed belated claim & it is
not legally mamtamable It is submitted by the Bank that
since there is no pcrmanent and regular post of daily
wager and hence the worker is not entitled to
reinstatement in the bank. It is also alleged that the

Court has no jurisdiction. It is said that Sri Rajesh Kumar .

is gainfully engaged elsewhere. Management has filed
275 vouchers regarding payment to the worker for the
period 29-11-96 to 27-11-97.

Trade union has file 2 affidavits in support of the
casc. One that of the worker Rajesh Kumar & another of
R. P. Singh cmployce of the bank. Both the witnesses
were cross cxamined by the representative of opposite
party.

Opposite party has filed the affidavit of Asstt.
Manager Central Bank of India Branch Chowk who has
been cross examined.

Heard the tradc union’s representative and perused
written arguments of the oppositc party.

The opposite party has filed 275 vouchers
regarding payment to the worker Rajesh Kumar on the
back of thc vouchers there appers to be writing and

signature of the worker Rajesh Kumar. In some of the

vouchers the cost of the water is written and the some
of the vouchers ‘Pani bharne va pilane’ is written.
From 29-11-96 to 1:5-97 the worker has been paid at the

rate of Rs. 30/-per day thereafter w.e.f. 2-5-97 to

30-5-97 worker has been paid at the rate of Rs. 40/-per
day and with effect from 1-10-97 onwards he paid at
the rate of Rs. 50/-per day. From the perusal of the
vouchers of the opposite party it is proved that the
workman was engaged for more than 240 days prior to
his dis-engagement.

. Rajesh Kumar has in his affidavit para (VIII) has
stated that he worked continiously from May 1993 until
29-11-97. When his services were abruptly terminated
by the bank. It is also stated that in the calendar year
preceeding date of his termination the deponent worked
for more than 240 days. The opposite party has not
given the suggestion that the worker worked for less
than 240 days in the preceeding years from the date of
his termination. There is no suggestion in the cross
examination that the worker left the job of his own or
that he left the job prior to 29-11-97. Opposite party has
not mentioned the date as to when the worker left the
job in their 62 paged typed written statement. Opposite
party has filed the affidavit of Asstt. Manager -Sri
Surendra Prasad. In that affidavit too there is no mention

. of the date that if the workcr was not terminated on

30-11-97, than on what date the worker was terminated.
is stated that the worker discontinued casual job of
own accord for better engagement else where, but
:2 what date he discontinued the job is not at all

: sﬁcmﬁcally stated. 1 therefore come to the conclusion

that the worker continued to work upto 29-11-97 and in

‘the preceeding calendar year he has put in 275 working

days. The affidavit of the Asstt. Manager in para9isa
falsc statement wherein it has been stated that Sri Raj
Kumar. had never worked 240 days working in any

calendar year preceeding 12 months.

SriR. P Smgh has corborated facts of the worker
that Rajesh Kumar was engaged and. mostly for fetching
and supply of drinking water and his services were
terminated arbitrarily on 29-11-97 without any prior notice
or notice pay. It is noteworthy that R. P. Singh- was
posted at Chowk branch varanasi of Central Bank of
India in 1993 on the post of Clerk and retired their from
on 31-7-98. It is truc that R. P. Singh will not ordinarily
assist Sri Rajesh Kumar as he has already retired from
scrvice but at the same. It is even otherwise evident
from the documents filed by the Opposite party that the
worker Rajesh Kumar has been deployed for fetching
water and making them available to the persons in the
bank. It is also cvident that he was given remuneration
ranging from Rs. 30-50 per day therefore it is proved that
the worker Rajesh Kumar was casual employee of Central
Bank of India, Chowk, Varanasi.
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It is also proved that worker was not issued any
appointment letter or termination letter. It is also proved
that his name was not sponsored by the Employment
Exchange and the recruitment was not done in following
proper procedure. It is also evident. that the worker
Rajesh Kumar was not recruited as Peon (subordinate
staff) as such rather he has deployed for fetching and
supplying drinking water merely because the worker
Rajesh Kumar was not recruited on the post of Peon
therefore the provision of 1.D. Act are not attracted is
no good ground to reject his claim.

The representative of the opposite party has argued
that Rajesh Kumar was engaged as casual labour as
daily rated basis by chowk branch of Central Bank of
India, Varanasi but at the same time he has also argued
that there is no provision to engage any worker in the

bank. The branches are advised categorically not to -

engage any casual worker. Branches are engaging
coolie/labour as per exigencies for lifting water, boxes
and cash and stationery etc. Rajesh Kumar did not hold
any regular and permanent post in the bank in any cadre
whatsoever. It is true that Rajesh Kumar was not
appointed by bank on the post of Peon (Subordinate
staff) on regular and permanent post. But during argument
it has been admitted that Rajesh Kumar was engaged as
casual labour on daily rate basis by chowk branch and
therefore the consequence shall flow.

Opposite party representative has argued on the
basis of 1990 Vol. 60 FLR page 672 between Manager,
State Bank of Indore, Kanpur Vs Presiding Officer, CGIT-
cum-Labour Court Kanpur and others, that when there
is no appointment order the question of his termination
does not arise at all. It is submitted that no termination

letter has been issued to Rajesh Kumar since he was

never appointed. I have perused the case law cited by
- the opposite party. In the case cited Clerk/Cashier
apointed on purely casual basis in view of exigencies of
work for a period of 75 days but in the facts of this case
worker Rajesh Kumar was engaged for more than
240 days porior to his termination. In the circumstances
the facts of the case are distinguishable.

It is argued that Rajesh Kumar was engaged on
day to day basis that such engagement came to the end
of the day, but continuously employing a person for a
long time does not compel this court to presume that
since his payment was made day to day therefore
engagement came to an end at the end of the day. It has
been argued that Rajesh Kumar himself discontinued
casual job on his own accord but this is not true from
the facts of the case..

It is also argued that there was no any relationship
of. employee and employer between bank and Rajesh
Kumar was employed by the branch chowk of the bank
and therefore existed the relationship of employer and

employeé and that is the reason the employer has paid‘
remunderation to the worker.

It is also argued that service conditions are not
applicable on casual labour and they are not entitled to
any facilities like regular and permanent employee of the
bank. It is true as the worker was not regularly recruited
as sub staff of the bank and therefore he is not entitled
for the benefits of regular employee. At the same time
it is clear that the legislation has enacted 1.D. Act, 1947
for such workers who are disengaged after continuous
one year of service. The interest of such workers are
governed by section 25F of 1.D. Act which provides
that no worker employed in any industry who has been
in continuous service for less than 1 year under the
employer shall retrenched by the employer until the
workman has been given one month’s notice in writing
indicating the reasons for retrenchment and the period
of notice has been expired or the workman has been
paid in lieu of such notice wages for the period of
notice. The Act also provides that retrenchment can not
be made unless the workman has been paid at the time
of retrenchment compensation which shall be equivalent
15 days average pay for every year of continuous service
or from any part of excess of six months. Banking
industry has to follow the provision given in the Act.
No doubt the employer has a option to retrench the
worker but at the same time certain conditions have
been imposed. And the banking industry cannot retrench
any one without any sufficient reasons or without
payment of compensation or netice or notice pay. It is
also provided in the Act that wherein the workmen are
retrenched and employer nced fresh hand take into his
employment any person shall appoint in such manner as
may be prescribed to give an opportunity to the
retrenchment workman to offer themself for

_reemployment and such retrenchment to workmen who

offer themself for reemployment shall have prefers over
the others. Thus, the Act has safeguarded the interest
of the workman of the bankng industry if is not necessary
whether the workman is casual or irregular permanent
employee. In the present case casual workman has been
terminated without any such notice or retrenchment
compensation. The Act has overriding effect over the
banking regulations. Even it is presumed that the Branch
Manager had no any authority to appoint any workman
but at the same time the bank cannot be relieved from
its liability under the I.D. Act. It has been argued that
there is no permanent and regular post.in the bank and
hence Rajesh Kumar was not entitled for reinstatement
in the bank. Even if there is no post of daily wager if the
worker has been employed continuously for 240 days he
has to be dealt with in accordance with law and not
otherwise. If there was. no post of daily wager in the .
bank, bank outght to have given worker notice, notice
pay and compensation.
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The opposite party has tried to say that the claim
statement beyond the jurisdiction of the Tribunal and
cannot hear and decide the claim of Rajesh Kumar as
the same shall be illegal, bad in law and without
jurisdiction. No grounds has been given by the
representative of the opposite party to substantiate his
argument. The opposite party has tried to argue that
Rajesh Kumar is not entitled any relief compensation
whatsoever in the present reference order and he has
cited the case law 1993 Vol. 66 FLR 613 between R K.
Awasthi and DFO Special Forestree Division, Fatehpur
and others. The said case is for the daily wager who
secks the rclief of regularisation where it has been held
unless the post and funds are available daily wager can
not bc regularised. The said case was not under
I.D. Act. Moreover in the present case the issue referred
is not for regularisation but issue has been referred to
adjudicate whether the termination was illegal and
unjustified. The worker can certainly seeks the relief of
reinstatcment, if the court come to the conclusion that
the workman is illcgally terminated.

The opposite party has argued on the basis of
case law 1991 Vol. 62 FLR 350 State of U.P. Vs. Kaushal
Kishore Shukla and 1991 Vol. 62 FLR 350 Triveni Shankar
Saxena Vs. State of U.P. and others that temporary
employcc has no right to the post as held by the Supreme
Court of India. Both the cases do not arise out of
I.D. Act and they do not relate to the industrial worker
instead they are about the government servant. As such
they are distinguishable facts of the present case.

1.D. Act does not refer to temporary/casual or
permanent worker. The case law cited by the opposite
party arc diffcrent from the facts of the present
case. I.D. Act is different legislation and government
scrvicc rules are not attracted to it. In the present case
1 come to the conclusion that in my opinion that employer
has terminated the services on 30-11-97 and prior to this
date the worker has put 240 days working in the calander
year without any notice notice pay or compensation and
thereforc 1 come to the considered opinion that the
termination of the services of Rajesh Kumar w.e.f.
30-11-97 is illegal and unjustified. The issue refer to this
court is decided in negative.

Worker has tried to come forward with the argument
that the circular dt. 12-3-91 is for the bank temporary
cmployecs who have put 240 days temporary service in
any continuous period of 12 months after 1-1-1982 upto
31-12-90 for rcgularisation. The worker himself was not
in cmployment of Central Bank of India during the period
from 1-1-82 to 31-12-90. The circular was for one time

scheme. Therefore the worker cannot claim for
regularisation in Central Bank of India. The relief of
regularisation is not possible to Rajesh Kumar.

Our Hon’ble Supreme Court in 2002 Supreme Court
Cases (L&S) 1010 Deep Chandra Vs. State of U.P. and
others has held that the termination of service of casual
worker without following the procedure of Section 25F
of the I D. Act will render the reinstatement in his original
service on the same terms and conditions in which he
was working earlier. The worker has in his affidavit not
proved that he was not in a position to earn meagre
amount of Rs. 50 per day from other sources. In the
circumstances the workman is not entitled to the back
wages. On the discussions above, I come to the
conclusion that the termination of Rajesh Kumar we f.
30-11-97 is illegal and unjustified and worker Rajesh
Kumar deserves to be reinstated with the same terms
and conditions on which he was engaged.

Lucknow
4-5-2005
SHRIKANT SHUKILA, Presiding Officer
¢ feeelt, 11 98, 2005
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[€. TeT-12012/289/94-318. 3L (sit-11) ]

New Dclhi, the 11th May, 2005

S.0. 2029.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hercby publishes the award (Ref. No. 25/95)
of the Central Government Industrial Tribunal-cum-
Labour CourtNo. 1, New Delhi as shown in the Annexure
in the Industrial Dispute between the employers in
relation to the management of Bank of Baroda and their
workman, which was received by the Central Government
on 10-05-2005.

[No. L-12012/289/94-IR (B-1D)]
C. GANGADHARAN, Under Secy.
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IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, NEW DELHI
PRESIDING OFFICER : Shri S. S. Bal
| LD. No. 25/95
In the matter of dispute between :
Shri Nayan Singh S/o Shri Jeet Singh,
C/o Shri Narayan Singh,
Sarkari Inter College,
Sitarganj, Dist. Nainital.
Versus
The Regional Manager,
Bank of Baroda, Regional Office,
1, Sankalan, Civil Lines,
Bhotia Pravo, Haldwani,
Distt. Nainital, ... Management
Apperimces : Shri T.C. Gupta for the management.
AWARD ‘

The Central Government in the Ministry of Labour
vide its Order No. L-12012/289/94-IR (B-2) daied 8-2-95
has referred the following mdustrlal dispute to this
Tribunal for adjudlcatlon

“Whether the action-of the management of Bank

of Baroda, Haldwani in terminating the services of
Shri Nayan Singh, Temporary Peon w.e.f. 27-1-94 is

" legal and justified? If not, to what relief is the said
workman entitled?”

2. Briefly stated the facts of the case as culled
from record are that the workman Shri Nayan Singh was
appointed as Peon at Sitarganj Branch of the respondent
bank Nainital District w.e.f. 2-7-93 and he worked as a
temporary hand on daily wages at the same branch as
he has worked on many occasions a¢ temporary hand.
There were permanent vacancies in the bank on account
of transfer which were created on account of transfer of
the incumbent concerned but he was appointed on
temporary basis and his services were dispensed with

vide order dated 27-1-94 in January after joining of Dev

Dutt Gorkha at Sitarganj Branch despite existence of
one permanent vacancy of sub-staff in the bank. It is
further averred that termination of his services by letter
of branch manager dated 27-1-94 is illegal, without prior
notice and without pay in lieu of notice or compensation,
and the termination did not spgcify any valid reason.
That the said action of the management is illegal and
unjustified. He raised an industrial dispute against his
illegal and unjustified action of his removal or termination
before the Labour Commissioner, Dehradun which

resulted in failare report and ultimately culminated in the
present reference. In these circumstances workman has
sought reinstatement with full back wages.

3. The management has contested the claim of the

" workman by filing written statement stating therein that

the workman was initially appointed by way of stop gap
arrangement and his services were dispensed with on
the joining of Shri Dev Dutt Gorkha against the vacancy
on which Nayan Singh was appointed and as such he
is not entitled to reinstatement as claimed. Existence of
some other vacancy as stated by the workman is not
denied. However, it is stated that he is not entitled to the
appointment against the said vacancy.

4. Written statement was followed by rejoinder
wherein facts mentioned in the written statement were
denied and the contents of the statement of claim were
reiterated to be correct.

5. Both the parties adduced evidence and after
closure of the evidence the workman A/R Shri Brijesh
Kumar, Advocate addressed arguments on behalf of the
workman and Shri T. C. Gupta argued in reply on behalf
of the management. '

6. 1 have given my anxious thought to the

- contentions raised on both sides and perused the

“records. It is an admitted fact that the workman was
» appointed on 2-7-93 at Sitarganj branch of the bank and
worked as temporary hand on daily wages basis against
a temporary vacancy and he was appointed for a
temporary period against substantive vacancy pending
joining of the permanent incumbent on transfer from
Mehsana Region Ahmedabad which was to be filled up
by the permanent appointee and the permanent incumbent
Shri Dev Dutt Gorkha from Mehsana Region joined the
Haldwani branch of the bank and as such the workman.
Shri Nayan Singh was to give way and his services came
to an end. He has admitted that his services were
dispensed with when Dev Dutt Gorkha was transferred
and posted in his place. His averment made i the

. statement of claim that there existed some permanent

vacancies in the branch of respondent bank is of no
help to him as that is not subject matter of the reference.
.More so ever appointments to the existing permanent
posts if any in the bank is/are to be made through
prescribed procedure and relevant rules by- way of
advertisement or through sponsorship of candidates
through employment exchange and interview etc. which
is not the case of the workman. Termination/dispensing
with the services of the workman who worked temporarily
we.f. 27-1-94 on appointment of permanent incumbent is
justified and workman is not entitled to any relief.
Reference is answered accordingly. File be consigned to
record room. '

S.S. BAL, Presiding Officer

Dated : 3-5.2005
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[d. TH-12011/54/2004-3T18 3R («1-11) ]
New Delhi, the 11th May, 2005

S. 0. 2030.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award [Ref. 8 (C)/
2004] of the Industrial Tribunal, Patna (Bihar) as shown
in the Annexure in the Industrial Dispute between the
management of Central Bank of India and their workmen,
received by the Central Government on 10/05/2005.

[No. L-12011/54/2004-IR (B-II)]
C. GANGADHARAN, Under Secy.

ANNEXURE
BEFORE THE PRESIDING OFFICER,
INDUSTRIAL TRIBUNAL, PATNA

Reference No. 8 (C) of 2004

The management of Central Bank of India, Zonal
Office, Maurya Lok Complex, B-Block, Patna and their
workman represented by the Dy. General Secretary, Bihar
Provincial Central Bank of India, Employecs Association,
C/o. Central Bank of India, Moradpur, Patna.

: Sri Shivesh Prasad, Area
Manager, Central Bank of India,
Gaya.

For the Management

For the Workman . Sri B. Prasad, General Secretary,
Bank Employees Fedcration,
Bihar.

PRESENT : . Priya Saran, Presiding Officer,

Industrial Tribunal, Patna.

AWARD
Patna, Dated the 5th May, 2005

By the adjudication order No. L-12011/54/
2004-IR(B-11) dated 28-06-2004 the Government of India
Ministry of Labour, New Delhi has referred under Clause
(d) of sub-section (1) and sub-section (2-K) of Section
10 of the Industrial Disputes Act, 1947 (hereinafter to be
referred to as ‘the Act’), the following dispute between

the management of Central Bank of India, Zonal Office,
Maurya Lok Complex, B. Block, Patna and their workman
Sri Sunil Kumar, represented by the Dy. General
Secretary Bihar Provincial Central Bank ol India,
Employees Association, Patna for adjudication to this
Tribunal :—

“Whether the action of the management of Central
Bank of India, Zonal Office, Patna in terminating
the services of Shni Sunil Kumar working at Jamalpur
Branch of the bank is justified. If not, what rclief
the workmen is entitled to 7.

2. Both partics filed written statemciit and
contested the casec. Worker’s case in short is that he was
orally appointed by the management of Central Bank of
India from 1-8-98 and was placed at Jamalpur Branch,
where he discharged all the functions of a peon such as
carrying ledgers, Cash Box, Token Book, Scroll Register,

. Mails and so on from onec place to another. He was initially

paid to Rs. 10/- per day which got raised lastly to Rs. 35
a day. He worked there continuously till 30-6-89. He was
again taken by the bank on work from 1-1-91 to 5-8-2002.
Worker’s further casc is that a Scheme came into being in
1990-91 for rcgularisation of the scrvices of thosc who
have worked for 240 davs in a calendar year. Thercafter.
vouchers were prepared in different names for making
payment to the worker. s case was forwarded to the
Administrative Officc on dilferent occasions for
regularising his scrvices in view of above scheme. but in
vain. He was lastly stopped work by the Bank on 6-8-2002
without any noticc or retrenchment compensation. The
management has alicgedly violated the terms sctlfcmcnl,
provisions undcr Section 25F of I.D. Act and also rcsorted
to unfair labour practice. The worker has accordingly
prayed for rcinstatecment with back wages and
regularisation as a pcon.

3. Management's casc is that the workman used to
supply water at the branch for which payment was made
everyday. A ycarwisc chart has becn given to show the
number of days water was supplied from 1988 to 2000.

4. Workman Sunil Kumar has cxamined himsclf alone
as WW1 in support of his casc. He has given practically
full support on oath to his claim appearing in the written
statement. Some documents (Ext. W to W/6) have also
been exhibited in support.

5. The managcment has not advanced any sort of
evidence either oral or documentary. They have of course
cross-examined WW 1, but nothing positive has come in
their favour.

6. Basic question for consideration for us appcears
tobe whether worker s claim for regularisation is justified
or not. His claim is bascd on a Bank’s Circular dated
12-3-1991 (Ext. W/6) with respect to absorption of
temporary employccs. 1i is noted in its clausc 3.1 that
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temporary employees who have put in 240 days of
temporary service in any continuous period of twelve
months after 1-1-82 up to 31-12-90 will be.considered for
absorption without any test and interview. The worker
states in his written statement as well as testimony as
WWI1 that he served at Jamalpur Branch at the Bank from
1-1-88 to 30-6-89 continuously. This period is covered
upto Ext. W/6 and so, of much relevance for decision of
this case. '

7. Evidence on record further shows that the
worker submitted representations (Exts. W.W-1 and
W-2) to higher officials for his absorption time and again.

The Regional Office vide Ext. W/4-1 sought details from

the Branch of month-wise services taken from the worker
and also a confitmation whether he worked temporarily
as a sub-staff or Safai Karamchari. Jamalpur Branch sent
its reply to aforesaid query vide Ext. W/3 thereby
confirming that the worker worked as casual labourer in
leave vacancy of permanent Safai Karamchari and/or
sub-staff and also in exigencies of the administration.
Details of month-wise services taken from the worker
is also appended with the letter showing that from
August, 1988 to June, 1989 he worked for 271 days.
Besides above, he also worked on several days in 1991
and 1992. There is still another letter dated 20-8-93 (Ext.
W/2) sent by the Branch to the Regional Office whereby
representation of the worker was affirmed as true and
correct. Ext. W/4, aletter from the Branch to the Regional
Office dated 8-10-93 with required information also
confirm the above position. From above four documents
i.e. Exts. W/2, W/3, W/4, and W/4-1, it can be fairly
gathered that the services of the worker were utilised by
Jamalpur Branch as a casual labour against leave
vacancy of sub-staff and/or Safai Karamchari and he
rendered his services for 271 days within a period of 11
months in between 1-8-88 to 30-6-89. It thereby means
that he worked for more than 240 days in a continuous
period of 12 months in between 1-1-82 and 31-12-90
thus well satisfying the requirement of Ext. W/6.
The management in view of above fact was under
heavy obligation to consider Worker’s claim for
regularisation which was not done for the reasons only
know to them. '

8. The worker has also filed School Transfer
Certificate (Ext. W/1) to show that he left the School while
reading in IXth Class. By this documents, he purposes to
prove his egilibity for absorption as a sub-staff. Ext. W/5
are two payment vouchers regarding workman.

9. Workman has also claimed in his W.S. and
corroborates during evidence as WW.1 that the Bank again
unilised his services from 1-1-91 to 5-8-2002 continuously.
The management in their statement have given a chart to
show as to how many days he worked in different years
upto 2000. The management has not adduced any sort of

'1577 Gl05—23

evidence in support of their case that the worker used to
supply water alone in the branch and he did not render
any other service like a sub-staff on daily wages. The
worker s evidence is rather ex-parte and sufficient enough
to establish his claim. Various Exts. coupled with oral
testimony of WW1 amply prove that the workers’ services
were utilised by the Branch as casual labourer in leave
vacancies of permanent Safai Karamchari and/or sub-staff
in a regular way. His claim for absorption in view of clause
3.1 of Ext. W/6 appears to be well founded. The Bank
definitely resorted to unfiar labour practice by denying
his claim apart from violating the terms of settlement
incorporated in Ext. W/6.

10. Inview of what has been discussed above and
materials on record I am of considered view and hence,
hold as such that the worker has un-hesitatingly
established his claim and he is entitled to absorption as a
sub-staff in Central Bank of India. The management is
accordingly directed to take up his case for absorption
and appoint him as sub-staff subject to eligibility careteria
without any further delay within two months from
notification of Award. The worker in the facts and
circumstances of the case is not entitled to back wages.

11. Award accordingly.
PRIYA SARAN, Presiding Officer
=% feeedt, 11 7, 2005
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New Dclhi, the 11th May, 2005

S.0. 2031.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (1.D. .
No. 80/2001) of the Central Government Industrial
Tribunal/Labour Court Lucknow now as shown in the

* Annexure in the Industrial Dispute between the employers

in relation to the management of Awadh Gramin Bank
and their workman, which was received by the Central
Government on 10-05-2005.

[No. L-12012/67/2001-IR (B-I)|
AJAY KUMAR, Desk Officer
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ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW

PRESENT :
SHRIKANT SHUKLA,
Presiding Officer
L D. No. 80/2001
Ref. No. L-12012/67/2001-IR (B-I) dated 16-5-2001
BETWEEN

Shri Sarwan Kumar S/0 Shri Changi Lal
494/215, Sarai Hassanganj
Babuganj, Lucknow.

AND

" The General Manager,
Avadh Gramin Bank,
A-2/46, Vijay Khand, Gomti Nagar,
Lucknow. (U.P)-226001.

AWARD

The Government of India, Ministry of Labour vide
their Order No.L-12012/67/2001-IR (B-I) dated 16-5-2001
has referred the following dispute to the Central
Government Industrial Tribunal-cum-Labour Court,
Lucknow for adjudication.

-

“Whether the action of the management of Awadh
Gramin Bank, Gomtinagar, Lucknow in terminating
the services of their workman Sarwan Kumar
w.e.f. 31-7-1998 was justified. If not, what relief the
workmen is entitled 7”.

The worker’s case is that he was engaged as
sweeper to clean the premises of the bank from 1986. He
was paid part time wages but he had to work full time. The
EPF was also deducted from the salary of the worker from
November 1991. The worker was also paid bonus from
1986. The services of the applicant was suddenly
terminated on 3 1st July, 1998 without any rhyme and reason
nor any notice, compensation etc. was given as required
under law. The fault of the workman was that he requested
for regularisation and full salary. The worker has alleged
that the termination of the worker is totally illegal, arbitrary
and violative of section 25-F and H of the Industrial
Disputes Act. The worker has therefore requested to set
aside the oral termination order dtd. 31-7-98 and
reinstatement of the worker will all consequential benefits
including back wages.

The opposite party has filed written statement
wherein it is admitted that the worker, Sarwan Kumar was
engaged as temporary daily wage sweeper for sweeping
and cleaning the premises of the bank's head office at

Lucknow and the pz yment has been made on the basis of
work done in a bank. It is stated that Sarwan Kumar did
not hold any regular and permanent post in the Bank in
any cadre whatsoever. He was engaged for about 2 heurs
in a day and he never worked on full time basis in the
Bank. The bank had not issued any appointment lepior or

_order to the worker, therefore, the question of termination

of his services does not arise. Since the worker was
engaged as temporary daily wage sweeper and there had -
not been any vacancy of sweeper in permanent post, the
question of notice pay and compensation does not arise.
It is submitted that no such termination letter has been
issued by the Bank to the worker. Sarwan Kumar never
worked 240 days in; any calendar year in preceding
12 months. It is admitted that he has been made payment
for the actual days he worked in the bank on daily wages
and sweeper. The management of the bank had never
terminated the services of Sh. Sarwan Kumar w.e.f.
31-7-98 as mentioned in the present reference order. It is
alleged that the worker on his own discontinued the work
of sweeping and cleaning the premises of the bank without
any information from August, 1998. It is also alleged that
he was free to undertake any other employment any where,
for the remaining part of the day. It is also alleged that
there was no employer-employee relationship between
the Bank and the worker. It is submitted that the worker
was never governed by the rules/regulations of the bank.
The recruitment in banks is done as per the set guidelines
of the Government, vide which candidates are sponsored
by the Regional Employment Exchange, tests/interview
held and only successful candidates absorbed thereafter.
No deviation is permitted from these rules: Shri Sawran
Kumar was not subjected to such exercise and he has.
given a misstatement to misguide the Tribunal. The worker
was never sponsored by Regional Employment Exchange
and was not interviewed by any interview panel as per
the laid down procedures. Hence there is no question of
absorption of Sarwan Kumar as sweeper on permanent
basis in the bank. The worker is merely trying to gain
back door entry by way of litigation in contravention of
these Government rules. The claim of the worker is not
covered by Section 25-B, F, G and H of the Industrial
Disputes Act, 1947 and he had no lien or right on any
regular and permanent post in the Bank. 1t is also stated
that the present claim is belated and over stale. It admitted
that the PF deductions were made since November, 1991
by the then General Manager. However, PF deductions
were discontinued by the past General Manager as soon
as it came to his notice. It is also admitted that the worker
requested from time to time for enhancement in wages
and bank acceded his request considering the increase in
minimum wages from time to time. The worker submitted
his request vide application dtd. 28-5-96 and 26-10-96 for
allowing to work for full day. As there had been no
permanent post of sweeper according to guidelines
received from Government of India through NABARD
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and also there was no requirement of services of sweeper
for full day, hence bank was nof in position t consider
the request of the worker for allowing him to work for full
day. [t is also admitted that the worker was paid bonus
since, 1986. Since the management had never retrenched
the services of worker hence, there does not arise any
question of giving any notice pay or retrenchment
compensation to the worker. When the worker came to

that PF deductions were dxs_contmued since, July, 1998 .

by the General Manager, the worker on his own
discontinued the work of sweeping and cleaning the
premises of the bank without any information from

August, 1998. Bank had not asked him to stop the work of

sweeping and cleaning the premises of the bank. It is
alleged that the worker is gainfully engaged elsewhere.
Hence, he is not entitled to any relief of wages/
compensation whatsoever an the basis of the present
reference order. Though there is no eyewitness to prove
gainful employment of the worker. It is alleged by the
bank that the worker is not entitled to reinstatement. -

The opposite party in its 54 pages written statement
has not spelled as to how many days in a month the
worker did work.

The worker has filed the rejoinder and has relterated
the contents of the claim statement,

The worker has filed the photo copy of following
documents :

1. Letter of Chairman, Avadh Gramin Bank dtd.
9-9-93 addressed to RM, Bank of India, Lucknow.

2. Statement of EPF of the worker for year 92-93,
93-94, 94-95, 95-96, 96:97 and 97-98. .

The management has filed following photosta; copy
of documents :

1. Debit voucher dtd. 2-8-97 of the worker for
Rs. 844,80 & Rs, 78,

2. Debit voucher dtd. 2-8-97 for Rs. 766.80 &
Rs, 156.

3. Debit voucher dtd, 2-9-97, 1-10-97, 6-11-97,
1-12-97,31-12-97, 2-2-98, 31-3-98, 1-5-98, 30-5-98, 30-6-98.

The opposite party has‘ also filed photostat copy
of various documents i.¢. debit and credit vouchers with
list A-2-25.

The opposite party has also filed statement of PF
contribution in respect of worker deducted and remitted
to Regional Provident Fund Commissioner, Kanpur/
Lucknow since November, 1991 to June, 1998, paper No,
A2-321032/4. ,

Sarwan Kumar has examined himself as witness and
the opposite party has examined Sh. Shiv Bhagwan Verma.

Parties have filed writeen argumcnts

It is admitted fact that the amount towards PF was
recovered by the bank and was remitted to the Regional
Provident Fund Commissioner, Kanpur/Lucknow right
from November, 1991 to June, 98.

The issue referred to this Court is "whether the
management of Awadh Gramin Bank, Gomtinagar, Lucknow
interminating the services of their workman Sarwan Kumar

w.e.f. 31-7-1998 was justified?" There is no specific denial
to the allegation of the worker that oppesit party worker
‘engaged as sweeper to clean the premises of the Bank
from 1986. It is also admitted fact that worker worked as
part time sweeper till 31-7-98. The sole witness of the
management, Sh. Shiv Bhagwan Verma has not stated in
his examination in chief that the worker did not
continuously worked in thie bank from 1986 to 31-7-98. On
the other hand worker has proved on oath that he worked
as sweeper from 15-6-86. and he also proved that he was

" terminated in July, 98.

Therefore, from the evidence on record it is praved
that the worker worked continuously for 12 years 1 month
and during this period he was regularly paid bonus and
his wages were deducted towards contribution in EPF.
However, it is admitted fact that bank did not give any
appointment letter or any termination order jn this regard.

The witness of the opposite party, Shiv Bhagwan
Verma has also not stated on oath that the worker has
deserted the employment on his own. It is also proved
that opposite party bank has contributed to EPE account
of the worker regularly from year 1991, therefore, it is
admitted that the contribution made by the opposite party
to Regional Prgvident Fund Commissioner, proves that
the opposite party was employer and the worker was
employee

The worker has worked in June, 97 and he has been
paid Rs. 844.80 and 9% deduction towards contribution.
to PF recovered to the tune of Rs. 78 in May, 97. Also, his
salary was Rs. 844.80 and contribution is Rs. 78. However
in month of April, 97 the salary was Rs.841.60. From .
perusal of the debit and credit vouchers filed by the
opposite party, it transpires that worker has received the
salary about Rs. 840 average per month. It is also admitted
fact that worker has been paid for part time job.

I have to confine myself to the issue whether the
termination was justified and proper.

When it is admitted fact the worker has worked as
‘part time sweeper from 15-6-98 to 31-7-98 and the opposite
party has failed to prove that the werker himself left the
Jjob and the worker has proved that he was terminated. It
is therefore clear that the worker was retrenched from the
service and he has not been paid retrenchment
compensation as provided-in the Industrial Disputes Act.
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The worker has on the contrary proved that he has worked
continuously from 15-6-86 to 31-7-98.

Section 25 F of Industrial Disputes Act, 1947
specifically states that no workman employed in any
industry who has been in continuous service for not less
than one ycar under an employer shall be retrenched by
that employer until the workman has been given one month's
notice in writing indicating the reasons for retrenchment
and the period of notice has expired, or the workman has
been paid in lieu of such notice wages for the period of the
notice or the workman has been paid, at that time.of
retrenchment, compensation which shall be equivalent to
fifteen days' average pay for every completed year of
continuous service or any part thereof in excess of six
months. From the facts and evidence on record it is proved
that worker has not been paid notice pay or retrenchment
compensation and therefore his retrenchment is not
justified.

No doubt that there is no letter of appointment or
termination order. But under Industrial Disputes Act, claim
is maintainable. The opposite party is a banking industry
and worker is a worker within the meaning of Industrial
Disputes Act.

The opposite party has tried to take benefit of case
laws, which are produced below :—

L 1997 Vol. 76 FLR 237 Supreme Court Himanshu
Kumar Vidyarthi and others V. State of Bihar
and others. The said case law has no
application on the facts of this case. Hon'ble
Supreme Court observed in the said case law
that every department of the Government
couldn't be treated to be 'industry’. When the
appointments are regular by the statutory rules,
the concept of 'industry’ to that extent stands
excluded. Admittedly, they were not appointed
to the posts in accordance with the rules but
were engaged on the basis of need of the work.
It was in that case Hon'ble Supreme Court
observed that "They are temporary employees
working on construed to be a retrenchment
under the Industrial Disputes Act.” The
concept of 'retrenchment’, therefore, cannot
be stretched to such an exctent as to cover
the employees. The learned counsel for the
petitioners seeks to contend that in the High
Court, the petitioners did not contend that it is
a case of retrenchment but termination of their
services is arbitrary. Since they are only daily-
wage employees and have no right to the posts,
their disengagement is not arbitrary. The said
case law has been filed with view to mislead
the Court. The present case is covered under
Industrial Disputes Act, and not under the State
Service Rules.

2

The next case law filed by the oppositc party
is2002 Vol. 94 FLR 622 Supreme Court between
Range Forest Officer and S.T. Hadimani, this
case law is also not applicable to the fact of
the present case. In the present casc it is proved
that the worker was in the employment of the
opposite party from 86 to 31-7-98 without any
break. The witness of the oppositc party has
come out with pleas that the worker has not
worked continuously in the bank.

The next case law cited by the opposite party
is 1991 Vol. 62 FLR 350 Supreme Court between
State of UP & another and Kaushal Kishore
Shukla. The said case law is related to UP
Temporary Government Servant (Termination
of Services) Rules, 1973 and not to Industrial
Disputes Act, 1947. As such, the said case law
is also not applicable in the circumstances of
the present case.

The opposite party has also filed 1991 Vol. 62
FLR 350 Supreme Court between Triveni
Shanker Saxena and State of UP & others. The
said casc law was about termination of
temporary employee and not for tcrmination
of worker covered Industrial Disputes Act.

1993 Vol. 66 FLR 748 Allahabad High Court
between Prem Pal Sharma and The District
Judge, Badaun. This case law is also not
applicable to the facts of the present case.

1992 Vol. 64 FLR 1110 Supreme Court between
Delhi Development Horticulture Employees
Union and Delhi Administration, Delhi &
others. The said case law was about the
regularisation of the daily wagers under
Jawahar Rozgar Yojna which was meant for
rural poor but not provide right to work and to
claim a right to regularisation on the basis of
such employment. The facts of said case were
different to the present case.

The next case law filed is 1990 Vol. 60 FLR 672
Allahabad High Court between The Manager,
State Bank of Indore, Kanpur and Presiding
Officer, Industnial Tribunal (Central) Kanpur
& others. The said case pertains to
appointment of clerk/cashier purely on casual
basis in view of exigencies of work and
additional requirements of bank for a period
of 75 days. In the present case the worker has
worked for a period over 12 years continuously,
that too sweeping and cleaning of the bank
which is necessary for the smooth running of
the office of the bank. The facts of the case are
different to the present case.
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The opposite party has also filed following case

laws :— :

1. 1993 Vol. 66 FLR 613Allahabad High Court
Rajesh Kumar Awasthi and DFO Special
Forestry Division, Fatehpur and others.

2 1999 Vol. 81 FLR 319 Allahabad High Court

.between State of UP and Labour Court,
Haldwani & others. o

3. 1998 Vol. 80 FLR 802 Allahabad High Court
between Chaturth Shreni Karmchari Sangh,

: Sichai Vibhag and State of UP & others.

4 2002 Vol. 92 FLR 1175 Allahabad High Court
between Khulwant Singh and State of UP &
others. ‘

5. 2001 Vol. 90 FLR 618 High Courtof Jharkhand
between Brajesh Kumar Singh & others and
State of Bihar & pthers.

6. 2000 Vol. 87FLR 767 Punjab and Haryana High
Court between Rajesh Sharma and Presndmg
Officer, Labour Court & another.

All above case laws are not apphcable to the facts
of the present case.

The bank's argument, alleging that they have never

issued appointment order as such question of termination -

of services does not arise, is totally against the law, and
also unfair labour practice. Once the bank started taking
© work and making pavment of wagec it amounts to
appointment of the workmen and all the service
conditions of the bank becomes applicable on the
employees as well as on the bank. Oral termination order
is also termination order, bank cannot say that they have
not terminated the services. It is totally false and incorrect
that the workman has abandoned his service. It is incorrect
that the workman is seeking back door entry in the bank.
On the contrary it is proved that the worker worked for 12
years on part time job. The opposite party has not only

employed the worker for long time but also paid him bonus

~ every year and his salary has been paid after deduction
towards EPF. The action of the bank on terminating the
services of the workman is in violation of Section 25 F, G

and H of the Industrial Disputes Act, 1947 is established.

and the termination order is therefore illegal and unjustified.

The worker therefore deserves to be taken back in the .

service. The workman has to be reinstated to the same
original status and same terms and condition on which he
was terminated. On reinstement the status remians the
same as-has been held in 2002 Supreme Court Cases
(LandS) 1010betweenDeepChandraandStateofUP and
another.

The issue referred is answered in negative, I hold
that the termination of worker w.e.f 31-7-98 is illegal

unjustified. The worker deserves to be reinstated as .

aforesaid. There is no question as to back wages as the
worker was part time worker and he had ample opportunity

to work elsewhere and earn his livelihoold. It is noteworthy'
that worker has not stated in examination in chief that hc
has not worked elsewhere during the perlod after -

- termination.

Lucknow : .
Dated : 4-5-2005 SHRIKANT SHUKLA, Presiding Officer

78 fewett, 11 W8, 2005
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, New Delhi, the 11th May, 2005
S.0. 2032.—In pursuance of Section 17 of the In-
dustrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. L.D.(C)/
No 5/2001) of the Labour Court, Kozhikode, Kerala State
now as shown in the Annexure, in the Industrial Dispute
uetweei il cwpivyers in refaiion to the management of
State Bank of Travancore and their workmen, which was

_ received by the Central Government on 10-05-2005.

[No. L-12012/284/2001-IR (B-T)]

. AJAY KUMAR, Desk Officer
IN THE LABOUR COURT, KOZHIKODE,
KERALA STATE

Dated this the 1st day of Arpil, 2605. 7
PRESENT: ,
Shri K. Balasubramanian, B. Com.,LL. B,

Presiding Officer

LD. (C) NO. 5/2001
BETWEEN:

The Deputy General Manager,
Zonal Office,

State Bank of Travancore, . , ,
Calicut, Kerala. Management
, _ AND

A. Govindan,

Surabhi,

NearG.H.S. Chelora,

PO. Varam, :

Kannur-670 594. Workman
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REPRESENTATIONS:

Sri A. Govindan, For Management.
~ Advocate, Calicut.

SriM. Asokan, & Sri Sregjith Cherot, For Workman

Advocates, Calicut.

AWARD

The worker involved in the reference while working '

as Clerk-cum-Cashier in the Punnad branch of the
Management State Bank of Travancore was dismissed from
service on certain charges of misconduct. This reference
was made by the Government of India, Ministry of Labour
as per order No. L-12012/284/2001 IR (B-I) dated
15-11-2001 to adjudicate the justifiability of the punishment
imposed on the workman.

2. While serving in the Punnad branch, the worker

was served with a charge memo levelling three charges,
that he committed dishonesty and fraud by making
alterations and fictitious entries in the bank accounts
causing wrongful loss to the Bank and thereby violated
the relevant provisions of the bi-partite settlement. An
inferral enquiry was caused to be conducted into the
charges through a Senior Officer of the Bank who found
the worker guilty of all the charges. The worker
uneuccesshully accailed the renort before the appelinte
authority. Ultimately accepting the report of the Enquiry
Officer, the management dismissed the worker from service.
Thereafter the industrial dispute raised by the worker was
referred to this Court for adjudication.

3. On receipt of notice both parties appeared
through counsel of their choice and filed their respective
statements. '

4. The worker filed a statement mainly attacking
the legality, validity and propriety of the proceedings and
findings of enquiry attributing bias on the Enquiry Officer.
In the statement worker also contends that the punishment
imposed on him is excessively harsh and the charges were
concoted at the behest of the then Manager who was on

enimical terms with him. On the other hand, accordingto -

the managment the enquiry was conducted adhering to
the norms and the findings were rendered on the basis of
legal and factual evidence. It is also contended that the
punishment is proportionate to the charges and it may not
be desirable to allow the workman to continue in service in
the interest of the institution. The propriety and validity of

the enquiry was heard as 2 preliminary issue. After taking -

evidence this Court found that the domestic enquiry was
properly and validly held in accordance with law and the
findings are supported by evidence. Thereafter both sides
were heard on the proportionality of punishment.

5. The only point for determination is:

Whether the impugned punishment is excessively
harsh or disproportionate to the mxsdemeanour
committed by the worker?

6. Point : Three charges are seen mainly levelled
against the worker. Gist of charge Nos. 1 and 2 is that one
Narayanan had availed a car loan from the management
Bank, that he used to entrust money with the woker for re-
payment of loan instalments, that the worker made certain
credit entries in the loan pass book of the loanee even
before the amount coming to the hands of the Bank and
this was done by making fradulent adjustment credit entries
in loan in account of the some other loanees. The third
charge is that the worker maintained Bank accounts with
another as well as with another branch of the Management
Bank without obtaining necessary sanction. While
rendering findings on preliminary points the worker was
exonerated of the third charge for want of sufficient evidence
whereas finding of guilt over the remaining charges were
upheld. Normally interference in punishment is justified
only under rare grounds where the court finds that the
punishment is unduly harsh or shockingly
disproportionate.

7. Ttisinevidence that the worker is an ex-service
personnel and was serving the Bank from 1992. He hasno
pastbad record. There is no case for the management that
by commiting the mischicves the worker made any illegal
profii. Thiere 1s atsv 1o evidence 10 show ihat the faise
entries were made any dishonest intention or he caused
any substantial loss to the Bank by his misdeeds. The
management has also no specific case that they have lost
confidence in the worker. From the facts and extrenuating
circumstances. I hold that the misconduct proved is not of
such a serious nature warranting the extreme penalty of
dismissal from serving and the punishment imposed is
shockingly excessive and service disproportionate to the
misdemenour committed. From the facts and circumstances

thrnah it 16 nnnnrant thot tha vonslbann Aid coat woneds himaald
LaCUS: 1t 15 QPPAITHT uidt uie WO AITdn Gih St WOIK GilhsCu

in a way consistant and computable with the faithful
discharge of his duties as a bank-employee holding an
office of trust and confidence, interest of justice could be
met by imposing a lesser punishment of ordering
reinstatement in service by forfeiting 50% of the backwages
as well as continuity in service.

8. In the result, an award is passed setting aside the
impugned punishment imposed on the worker. The
management is directed to reinstate the worker in service
by imposing a punishment of forfeiture: of 50% of the
backwages in the post he held within 60 days of publication
of award.

Dictated to the Confidential Assistant, transcribed
by her, revised, corrected and passed by me on the 1st day
of April, 2005.

K. BALASUBRAMANIAN, Presiding Officer
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New Delhi, the 10th May, 2005

S.0. 2033.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 141/
04) of the Central Govt. Indus. Tribunal-cum-Labour Court
No. 2, New Delhi as shown in the Annexure, in the industrial
dispute between the management of Rehabilitation Council
of India and their workmen, reckived by the Central
Government.on 10-05-2003.

[F. No. L42012/230/2003-IR (CM-I)

N: P. KESAVAN, Desk Officer

ANNEXURE

BEFORE THE PRESIDING OFFICER : CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- -
LABOUR COURT-II, RAJENDRA BHAWAN,
GROUND FLOOR, RAJENDRA PLACE,
NEW DELHI

Presiding Officer : R N. Rai
LD. No. 141/04
In the Matter of :— '

Sh. Satyender Prasad,

S/o. Sh. Siya Saran Prasad,

R/0. 61/723, Panchkuiyan Road,
New Delhi-01.

Versus

The Director,

Rehabilitation Council of India,
23-A, Shivaji Marg, '

~ NewDelhi-01

AWARD

The Ministry of Labour by its Letter No. L-42012/
230/2003-IR (CM-II) Central Government dt. 13-08-2004 has
referred the following point for adjudication.

The point runs as hereunder :— -

“Whether the action of management of Rehabilitation
Council of India, New Delhi in terminating the services
of the workman Shri Satyendra Prasad, Ex. Labour

1577 Gl/05—25

w.e£ 01-11-2001 is legal and justified? If not, to what
relief the workman is entitled and from which date?”

Several notices have been sent to the workman
applicant but he has not turned up. He has received the

_ notice and the date was fixed for filing the claim statament

on 05-10-2004 but he did not appear. Again notice was sent
fixing 02-05-2003 for clarm statement but the workman did
not turn up. The management has been turning up on these
dates. The workman has not filed his claim statement so
there is no dispute existing.
No dispute Award is given.
Date : 03-05-2005 |

R N. RA], Presiding Officer
75 feeed, 10 =€, 2005
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New Delhi, the 10th May, 2005
S.0. 2034.—In pursuance of Section 17 of 'the

“Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref. No.181/
99) of the Central Govt. Indus. Tribunal-cum-Labour Court
No. 2, New Delhi as shown in the Annexure, in the industrial
dispute between the management of FCI and their workmen,
received by the Central Governmeht on 10-05-2005.

[E. No. L-22012/49/99-IR (CM-II)
N. P. KESAVAN, Desk Officer
‘ .

BEFORE THE PRESIDING OFFICER : CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-II, RAJENDRA BHAWAN,
GROUNDFLOOR, RAJENDRA PLACE,

NEWDELHI '

Presidiﬁg Officer: R N. Rai.
LD. No. 181/99
In the Matter of :—

Sh. Bachan Singh S/o Sh. Hansa Singh,
Gram R/o Johnpur, Degree College Road,
Near Resam Vikhag, Kotdwas,

Pausi Gashwal (U.P)
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Versus

The District Manager, .
"Food Corporation of India,
Sri Nagar, Distt. Pauri Garhwal.

AWARD

The Ministry of Labour by its Letter No. L-22012/49/
99/IR (CM-II) Central Government dt. 03-08-1999 has
referred the following point for adjudication.

The point runs as hereunder :—

“Whether the action of managément of FCI,

Dehradun in superannuating Sh. Bachan Singhon

© 31-12-1996 is legal and justified? if not, what relief
the workman concerned is entitled to.”

The workman has filed statement of claim. In his
statement of claim, it has been stated that this dispute has
arisen on account of a patently incorrect, illegal and
unjustified action of the management in retiring the claimant-
workman one year earlier than his actual & real date of
retirement viz. 31-12-1997. That the yorkman had joined
the Army Service Corps on 18-12-1960 and was discharged
from service on medical ground w.e.f. 11-09-1966. The
Discharge certificate clearly indicates 18-12-1939 as the
date of birth of this claimant (Copy enclosed Annexure-
W1). That an identity card of ex-servicemen bearing No.
UP-006588 was issued to the claimant and this also clearly
mentions 18-12-1939 as the date of birth (Copy enclosed
Annexure-W2). That the claimant joined the services of
Food Corporation of India as a Guard/Chowkidar on
31-12-1971 at Ludhiana and then transferred to different
places. That at the time of interview on 09-12-1971 and
joining F.C.I. on 31-12-1971 true copies of all such authentic
documents including pension papers issued by Army/
other competent authorities were submitted to the F.C.1.
Maragement. That again while in service with F.C.I. his
case was referred to Military Hospital, Ambala Cantt. By
Officer Incharge, Army Service Corps, Meerut Cantt. vide
his letter no. 6445754 dt. 13-05-1972 under intimation of FCI
for medical review & this also mentions the date of birth of
workman as 18-12-1939.

That the claimant thereafter continued in the service
of F.C.I. upto 1996 and served that organisation faithfully
and sincerely as a disciplined ex-army person and at no
time there was any occasion or dispute with regard to
claimants age or date of birth (duly certified by army
authorities) nor there was any oral or written communication
in this respect from the F.C.1. management. That when the
claimant came to know that there was some mistake in his
service book regarding his date of birth, he wrotc a letter
to Distt. Manager, F.C I, Srinagar, Distt. Garhwal requesting
him to rectify the mistake and this application was duly
forwarded to him by his superiors on 10-10-1995 (Copy
enclosed Annexure W4). But no action scems to have been

taken by the F.C.1,nor there was any letter or notxce issued -
to the claimant as rcqulred

That suddenly & to complainant's utter shock &
disbelief, an office order dt. 19-12-1996 was received by
him from the Distt. Manager, FCI, Srinagar,.that on
completion of 58 years of age, he is retired w.e.f. 31-12-1996
(Copy encolsed Annexure W5). That inspite of his

‘Tepresentations, oral & written, nothing was done. The ex-

servicemen Welfare Board, Kotdwar also wrote a detailed
letter on 17-04-1998 explaining everything but still the
employers did not pay any attention (Copy encolsed
Annexure-W6). That in these circumstances, an industrial
dispute was raised before Conciliation Officer & Asst.
Labour Commissioner (Central) Dehradun which ended in
failure on account of the adamant and unjustified stand of
the employers (Copy encolsed Annexure-W7). That the
claimant is an ex-serviceman and a scheduled caste as also
a handicapped person and has been victimized and unfairly
treated by the employers on account of which he has
suffered pecumary loss and also humiliation and mental
agony.

That the action of the employer in terminating the
service in the manner also amounts to an illegal
retrenchment. That the Food Corporation of India is a public
sector corporation and as held by various High Courts &
Superme Court, an agent or instrume1t of the State within
the meaning of Article 12 of the Indian Constitution. It
cannot therefore act in arbitrary manner and discriminate
against the complainant in any manner. That in the light of
the facts and circumstances given above, the action of
employers in retiring the clgimant w.e.f. 31-12-1996 is grossly
unfair, illegal and unjustified.

The management has filed written statement. In the
written statement, it has been stated that the employer had
carlier sought date from this Hon'ble Tribunal for submitting
its written statement as the documents for preparing the
said written statement were not available with the concerned
office of the employer in as much as the workman was
carlier posted and worked at Ludhiana and hereafter he
was transferred to U.P. Region after having worked for
short time in Delhl It is submitted that a few of the
documents which are vital and necessary for the just
decision of the matter before this Hon'ble Tribunal are still
not traceable and available and thus the employer also
carves the leave of this Hon'ble Court to file some and
more documents at a later stage when those are made/
found available with the Employer.

That the claim filed by the workman is barred by time
because as per the reference order No. (CM-II) dt.
03-08-1999 the workman was bound to file the statement of
claim within fifteen days of the receipt of the said order,
where~ e statement of claim is filed in and around July,
2000, as such the present statement of claim is liable to be

- rejected on this ground alone. That the present statement
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of claim as filed by the workman is not maintainable as the
same is not properly signed, verified and filed, thus merits
dismissal. That the workman has not come before this
Hon'ble Tribunal with clean hands and has concealed
material-and vital facts which are necessary for the
adjudication of the present claim and thus Hon'ble Tribunal,

as prayed for. That the workman throughout at all stages

of his employment with the Employer has been stating
even in all the documents submitted by him his date of
birth and date of retirement as 18-12-1938 and 31-12-1996
respectively and now at this stage after being retired by
superannuation the workman is trying to circumvent the
facts in his favour with a view to gain the benefit of being
inemployment for one year more, thus the Industrial Dispute
raised by the workman is not maintainable and merits
dismissal out rightly.

It is wrong and denied that this dispute has arisen

“on account of a patently incorrect, illegal and unjustified
action of the management in retiring the claimant/workman
one year earlier than his actual and real date of retirement
viz. 31-12-1997. It is submitted that as per the records of the
Employer the date of birth of the workman is 18-12-1938
and this fact'has never been disputed or controverted by
the workman at any stage during his employment with the
employer. It is further submitted that the workman
throughout his employment with the employer has
maintained his date of birth as 18-12-1938 and date of
retirement as 31-12-1996 and now the workman having being
retired on his superannuation just to gain the benefit of
being in employment for one year more has been raising
this dispute. True copies of few of the letters/documents
submitted by the workman to the employer wherein he has
admitted and stated his date of birth as 18-12-1938 and
date of retirement as 31-12-1996 are annexed herewith as
Annexures E-1, E-2, E-3, E-4, E-5 and E-6 for the kind persual
of this Hon'ble Tribunal. A true copy of leave account kept

by the employer in its ordinary course of business is also

being attached herewith as Annexure E-7 which also shows
that the date of birth of the workman is 18-12-1938.

Itis wrong and denied that the discharge certificate
clearly indicates 18-12-1938 as the date of birth of this
claimant. It is submitted that the age of the workman fixed
by the employer at the time of joining of service by the
workman and being not disputed by the workman at any
point of time during his employment is to be taken as final
and now the workman is estopped from raising dispute
with regard thereto. It is wrong and denied for want of
knowledge that an identity card of ex-servicemen bearing
No. UP-006588 was issued to the claimant and this also
clearly mentions 18-12-1938 as the date of birth. It is
submitted that there are many and other documents where
the workman himself had been mentioning his date of birth
as 18-12-1938 and a solitary document such as the said
identity card cannot override the contents of other
documents. It is wrong and denied that at the time of

interview on 09-12-1971 and joining Food Corporation of
India on 31-12-1971 true copies of all such authentic
documetns including pension papers issued by Army/other
competent authorities were submitted to the Food
Corporation of management. It is submiitted that the
workman throughout during his employment with the
employer has been stating that his date of birth is 18-12-1938
and that being so the workman cannot raise the issue a

- fresh after being retired on superannuation on the basis of

date of birth mentioned by him in each and every document
submitted with the employer.

It is wrong and denied that said letter also mentions
the date of birth of workman as 18-12-1939. It is submitted
that the said document on the face of it is manipulated

‘and fabricated inasmuch the.words ‘my date of birth is

18-12-1939’ in the said letter at para 4 is out of context and
the para 4 itself and the name of Bachan Singh in the said
letter is clearly seems to be from a typerwriter different
from the one used for writing the said letter. It is submitted
that for this manipulation and fabrication the workman
should be held criminaliy liable and an action should be
initiated against him for forging a document and using the
such forged document for his advantage. It is wrong and
denied that at no time there was any occasion or dispute
with regard to claimant's age or date of birth (duly certified
by army authorities) nor there was any oral or written
communication in this respect from the Food Corporation
of India management. It is submitted the replies to forgoing
paras may be read as reply to this para as well as those are
not being repeated herein for the sake of brevity and to

avoid repetition.

It is submitted that the said letter at the fag end of
the service and just at the verge of the retirement of the
workman is quite after thought and a step to establish a

. false case in his favour with regard to date of retirement

after having actually retired, as such the contents of the
said letter have no bearing on the present case of the
workman. Rest of the para is wrong and denied. It is wrong
and denied that the claimant came to know that there was
some mistake in his service book regarding his date of
birth and he wrote a letter to District Manager. It is submitted
that there could not be any occasion of the workman
coming to know of any mistake in his service book
regarding his date of birth and requesting for any
rectification of mistake as the workman himself at all stage
had been stating his date of birth as 18-12-1938 as depicted
in the various letters annexed here with. It is submitted that
ina letter dt. 23-11-1996, annexed herewith Annexure E-6,
obviously after 10-10-1995 by the workman to the employer
the workman has stated his date of birth as 18-12-1938.

It is submitted that even after the said letter dt.
10-10-1995 the workman. had been writing letters to the
employer stating therein that his date of birth is 18-12-1938
and one of those letters is annexed herewith as A:u-exure
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E-6. It is wrong and denied that suddenly and to
complainant’s utter shock and disbelief, an office order dt.
19-12-1996 was received by him from District Manager, Food
Corporation of India, Srinagar that on completion of 58
years of age, he is retired with effect from 31-12-1996. Itis
submitted that the workman himself knew and was
conscious that he was going to retire-on 31-12-1996. The
workman has himself stated the said date of his retirement
in one of his letters annexed herewith as Annexure E-6 as
his date of retirement as 31-12-1996 and thus there was no
occasion for the workman to be shocked and surprised.

The workman has filed rejoinder. In his rejoinder he
has reiterated the averments of his claim statement and has
denied most of the paras of the wriiten statement. The
management has also denied most of the paras of the claim
statement. - -

Evidence of both the parties has been taken.

Heard arguments from both the sides and perused
the papers on the record.

It was subinitted from the side of the workman that
his date of birth is 18-12-1939 whereas the management

retired him on-19-12-1939 treating his date of birth as

17-12-1938. He has filed photocopy of his Identify Card. In
. the Kentity Card his date of bith has been mentioned as
18-12-1939. Besides Identity Card he has filed photocpy of

family register. In the photocopy his date of birth is written'

as 18-12-1938.

It was submitted from the side of the management
that E-8 his learner s license and his date of birth has been
written as 18-12-1938. In Circular No. 4 of 1989 the date of
birth of the workman has been entered as 17-12-1938. Shri
Bachan Singh has received order dated 30-12-1996 and his
date of birth has specifically been mentioned as 17-12-1938
but he did not object to that letter. From E-12, it transpires
that the workman with his signature on 13-07-1997 has
demanded gratuity amount. E.13 also shows that the
workman applicant was retired on 31-12-1996 and he
received Rs. 15,000 E-14 is the application written by the
workman in which he has written that he retired on

-31-12-1996. Again E. 15 is office order in which his date has
been mentioned as 17-12-1938. He has received copy of
this letter and he has not objected to it. In Cordex form
dated 23-10-1982 E-1, the date of birth of the workman has
been written as 17-12-1938. The workman applicant has
put his signature on this letter. It indicates that the workman
applicant new his date of birth as 17-12-1938 but he did not
objected. In Cordex form dated 26-03-1985, Annexure
E-2 the date of birth of the workman applicant has
been written as 17-12-1938. He has put his signature on
the same. It was declaration by him so the workman
applicant is bound by his own declaration. His date of
"1itis has been specifically mentioned in these two-cordex

form. He has given copy of order dated 17-09-1988.
Annexure E-3, in this also his date of birth has been written
as 17-12-1938 but he has not objected to that. In letter

dated 15-09-1988 regarding his promotion Shri Bachan
Singh the workman has himself written his date of birth as

- 17-12-1938. He has received Rs.90,000 on 04-11-1996. He

has put his signature over this paper. In Annexure E-5 he
has written his date of birth as 18-12-1938 and his date of

retirement is 31-12-1996. he has written letter to the Sr.

Regional Manager for his selection Grade and he has himself
mentioned his date  of birth as
17-12-1938. These papers go along way to prove that the
date of birth of the workman applicant is 17-12-1938 as per
his own admissions. He is estopped from agitating the
matter as in several letters written by hini and signed by
him he hag written his date of birth as 17-12-1938 so he
cannot go against his own admissions. Somehow or the
other in the Identify Card and in the family register his date
of birth has been entered as 18-12-1939 but these papers
have no value in the light of categoriéal admission of the
workman applicant. In the papers of the management his
date of birth has been entered, as 17-12-1938 and he kept
silent for these years. After manipulating the papers he
has filed this case so there is no force in his claim petition
and he is not entitled to get any relief as prayed for.

The reference is replled thus :—

The action of the managemeﬁt of Food Corporation

of India, Dehradun in superannuating Shri Bachan Singh
on31-12-1996 is legal and justified.

The workman applicant is not entitled to get any
relief as prayed for.

The Award is given accordingly.
Date : 02-05-2005 R. N. RAI, Presiding Officer
7% et 19 78, 2005
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MINISTRY OF LABOURAND EMPLOYMENT

New Delhi, the 19th May, 2005

S.0. 2035.—In exercise of the powers conferred by
section 88 read with Section 91-A of the Employees’ State
Insurance Act, 1948 (34 of 1948) the Central Government
hereby exempts the regular employees of M/s. Hindustan
Antibiotics Limited, Pimpri, Pune from the operation of the
said Act for the following period .:—

1st October, 1989 up to and inclusive of the 30th
September, 1991. .

and
1st October, 1996 up to and inclusive of the 30th

~ September, 2000.

2. The above exemption is subject to the following
conditions namely :— -

(1) The aforesaid establishment wherein the

employers are employed shall maintain a

N register showing the name and designations
of the exempted employees.’

(2) Not withstanding this exemption, the
employees shall continue to receive such
benefits under the said Act to which they might
have become entitled to on the basis of the
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contributions paid prior to the date from which
exemption granted by this notificaiton
operates;

The contributions for the exempted period, if
already paid, shall not be refundable;

The employer of the said factory/establishment
shall submit in respect of the period during
which that factory was subject to the operation
of the said Act (hereinafter referred as the said
period), such returns in such forms and
containing such particulars as were due from
it in respect of the said period under the
Employees’ State Insurance (General)
Regulations, 1950,

Any inspector appointed by the Corporation
under sub-section (I) of Section 45 of the said
ESI Act or other official of the Corporation
authorized in this behalf shall, for the purpose
of —

() Verifying the particulars contained in
any returned submitted under Sub-
section (1) of Section 44 for the said
period; or

(i) Ascertaining whether registers and
records were maintained as required by
the Employees’ State Insurance
(General) Regulations, 1950 for the said
period; or

(i) Ascertaining whether the employees
continue to be entitled to benefits
provided by the employer in cash and
kind being benefits in consideration of
which exemption is being granted under
this notificaiton; or

(iv) Ascertaining whether any of the
provisions of the Act had been complied
with during the period when such
provisions were in force in relation to
the said factory to empowered to :

(a) require the principal or immediate
employer to furnish to him such
information as he may consider
necessary; or

(b) enter any factory, establishment,
office or other premises occupied
by such principal or immediate
employer at any reasonable time
and require any person found in
charge thereof to produce to such
inspector or other official and
allow him to examine accounts,
books and other documents

relating to the employment of
perscnal and payment of wages
or to furnish to him such
information as he may consider
necessary; or

(c) examine the principal orimmediate
employer, his agent or servant, or
any person found in such factory,
establishment, office or other
premises or any person whom the
said inspector or other official has
reasonable cause to believe to
have been an employee; or

(d) makecopies of or take extracts from
any register, account book or
other document maintained in
such factory, establishment, office
or other premises.

[No. S-38014/3/2003-SS -]
K.C JAIN, Director

Explanatory Memorandum.—It has become
necessary to give retrospective effect to the exemption in
this case as processing of the applications for exemption
took time. However, it is certified that the grant of exemption
with retrospective effect will not affect the interest of any

body adversely.
- wfg-u
= fXeett, 19 W, 2005

HLIAT. 2036, — G F 9T 9, I GUS 3, I9-
g (ii) A & 12 3¥e, 2003 ¥ Yy .37 9. 1173
BRI g9 FAeE i StfugE % fau wra % weras we-11,
QU 3, IT-@US (ii) A T 10 g, 2004 H FHIT
13T H. 1662 F 51 3R ISR Ao G Wby gisas

¥ ziy U %W dE@n 88 3R 89 W It HW@ T FHHM
9 9. 84 3fX 85 TgT WU |

(€. TH.-38014/49/2002-TH ©g-1]
¥F. 1. 3, Frwew
CORRIGENDUM
New Delhi, the 19th May, 2005

S.0. 2036.—In the Corrigendum of the Ministry of
Labour & Employment published in the Gazette of India
Part-II, Section 3, Sub-Section (ii) dated 10th July, 2004
vide S.0. No. 1662 to the notification of the Ministry of
Labour published in Gazette of India Part-II, Section 3, Sub-
section (ii) dated 12th April, 2003 vide S.0. No. 1173 the
S1. No. 88 and 89 indicated therein shall be corrected to
read as 84 and 85 respectively.

[No. S-38014/49/2002-SS.1]
K. C. JAIN, Director.
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o
¢ fEewt, 19 7€, 2005
HLIM. 2037, —WHA & ToGA 9 I, @0S-3
m—m(u)’ﬁﬁ:ﬂhﬂn a1, 2003 ! WV 99 WA
= sIftrgaer  wen. WA 1173 gR Fr=fafen wfafes
wiftrer Y gt —
. 9.
86. ﬂ'ﬂémﬁ@'ﬂmﬁﬁ ﬁmﬁg&f
- 87. e ¥feam wrid widamoR wi-sitafe fa., ¢ et
88. Had 9= ferEm wRuNTE fafees, 9=
[ 4. TE.-38014/49/2002 T4 T9-1]
¥ /. 37, s

CORRIGENDUM
New Delhi, the 19th May, 2005
S.0. - 2037.—In the Notification of the Ministry of
Labour published in the Gazette of India Part-II, Section 3,
Sub-section (ii) dated 12th April, 2003 vide S.0. No. 1173,
the following entries shall be made;

S1. No.
86. M/s. Hindustan Antibiotics Ltd., Pimpri, Pune

87. M/s. Indian Farmers Feruhzer Cooperative Ltd., New
Delhi.

88. M/s. Chennai Petroleum Corporation Limited, Chennai.
[No.S-38014/49/2002-SS -]
K. C.'JAIN, Director

wfe-ax
7% feeet, 26 7, 2005

| I 2038.—TW A F TS FftrgE
& 30-7-2004 & STETIE YA & TS WA 9 ¥ oiftm
¥ =t gt dfe A R @1 ¢ Shri Ramdeo Ram'' ¥

T R Shri Ramdas Ram "' g1 Q|

[, T@.-20012/396/94 3T ST (¥-1) ]
TH.UE, T, 3eR i
CORRIGENDUM
New Delhi, the 26th May, 2005

S.0. 2038.—In the second line of the last para of
page 9 of the Award annexed%o the notification of even

" number 30-7-2004 by this Ministry, the name of the workman

may be read as “Shri Ramdas Ram” in stead of “Shri Ramdeo

[No. L-20012/396/94-IR(C-1)]

S. S. GUPTA, Under Secy.
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