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ELECTION COMMISSION OF INDIA
New Delhi, the 1st July, 2005

0. N. 77.—In exercise of the powers conferred by Sub-section (1) of Section 13A of the Representation of the
People Act, 1950 (43 of 1950), the Election Commission of India in consultation with the Government of Jharkhand hereby
nominates Shri A. K. Basu, L A.S. (JH : 1976) as the Chief Electroal Officer for the State of Jharkhand with effect from the date
he takes over charge and until further orders vice Shri A. K. Pandey, .A.S.

2. Shri A. K. Basu shall cease to hold and hand over forthwith the charge of alt or any charges of work under the
Government of Jharkhand, which he may be holding before such assumption of office.

3. Shri A. K. Basu while functioning as the Chief Electoral Officer, Jharkhand shail not hold any additional charge
whatsoever under the Government of Jharkhand except that he should be designated Secretary to the Government in
charge of Election Department in the State Secretariat.

[No. 134/JH/2003-P. Admn. |
Bv Order.
STANDHOPE YUHLUNG. Under Secy
% fewet, 1 oM, 2005
M. A. 78.—ar whafafuca stfufam, 1950 (1950 #143) FT ¥R 13-F F1 I9-41T (1) BRI W Wik =1 40T
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[ . 154/81.57.T./2005- 1. FITE |
R F,
New Delhi, the 1st July, 2005

O. N. 78.—In exercise of the powers conferred by Sub-section (1) of Section 13A of the Representation of the
People Act, 1950 (43 of 1950), the Election Commission of India in consultation with the Governient of Chhattisgarh hereby
nominates Shri B. L. Agarwal, . A.S. (CG : 1988) as the Chief Electroal Officer forthe State of Chhattisgarh with effect from
the date he takes over charge and until further orders.

2. ShriB. L. Agrawal shall cease to hold and hand over forthwiih the charge of all or any charges of work under
the Government of Chhattisgarh, which he may be holding before such assumnption of office.

3. ShriB. L. Agrawal while functioning as the Chicf Electroal Officer, Chhattisgarh shall not hold any additional
charge whatsoever under the Government of Chhattisgarh except that he should be designated Sccretary to the Government
in charge of Election Department in the State Sccretariat.

[No. 154/CGH/2005-P. Admn. |
By Order.
STANDHOPE YUHLUNG., Under Secy
e
¢ s, 7 1@, 2005
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(1) (2) (3) (4) (s) :
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(1) (2) (3) (4) (5)
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Commission is satisfied that they have no good reason or justification for the said failure .

ORDER

New Delhi, the 7th July, 2005

O. N. 79.—Whereas, the Election Commission of India is satisfied that each of the contesting candidate specificd
in column 4 of ti-2 Table below at the General Election to the Maharashtra Legislative Assecmbly, 2004 specificd in -column
2 and ¥+ ‘rom the constituency specified in column 3 against his/her name has failed to lodge the account of his/her
elect: .~ .xpenses as shown in column 5 of the said Table as required by the Representation of the Peoplc Act. 1951 and-the
Rule. :nade thereunder :

(=

. 76/9%1.-fa.9./2004 ]
AW F,
F.31R. yHe, 9faa

And, whereas, the said candidates have either not furnished any reason or explanation for the said failure cver
afier due notice by the Election Comimission or after considering the representation made by them. if any. the Elecuc.

Now, therefore, in pursuance of Section 10A of the said Act, the Election Commission hereby declarcs the persons
specified in column 4 of the Table below to be disqualified for being chosen as and for being a member of cither House of
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Parliament or the Legislative Assembly or Legislative Council of a Sia#:: -z Union Territory for a period of three years from

the

date of this order.

TABLE

SL

No.

Particular of -
Election

S. No. and Name
of Assembly

Constituency

Name and Address of
contesing candidate

Reasons for
Disqualification

2

3

4

h

0.

General Elections to
Maharashtra
Legislative
Assembly, 2004

-do

-do-

-do-

-do-

14—Mangaon

22—Khetwadi

47—Chembur

-do-

87—Shindkheda

-do-

-do-

92— Amalner

-do-

Sh. Ashok Tanaji Gaikwad,
At.-Dongroli, Post-Morba,
Tal.-Mangaon, Distt. Raigad,
Maharashtra

Sh. Sayad Jaffer Miyan.
Habib Miyan, 17,21,

Kazi Street, Mariyam B'd.,
1st Floor, Room No. 15,
Null Bazar, Mumbai-400 003

Sh. Chetty Jaishankar
Poonambalam,

R.C. Bk. No. 18, R. No. 205.
Near Inlaks Hospital,
Chembur Colony.
Mumbai-400 074

Sh. Harishchandra Yadav.

R. No. 21, Jaybhole Nagar,
Pathak Chawl, Deenquari Rd.,
Panjrapole, Mumbai-400088

Sh. Teli Igbal Bahadoor,,
Kacheri Chouk. Shindkheda,
Tal.-Shindkheda,

Distt -Dhule. Maharashtra

Sh.Waddar Nana Maharu.
At. Post -Shindkheda.
Tal.-Shindkheda.
Distt.-Dhule. Maharashtra

Sh. Damodar Valmikrao.

Sukdeorao, 55-Adarsh Colony.
Shindkheda, Tal.- Shindkheda.

Distt.-Dhule. Maharashtra

Sh. Sonar Dhananjay Bansilal,
*Abhivan’ Deshmukh. Wada
Amalner, Tal.-Amalner.
Distt.-Jalgaon. Maharashtra

Dr. B.S. Patil.

At. Rundhati.

Post. Mathgawan
Tal.-Amalner. Distt. Jalgoan.
Maharashtra

Failed to lodge any account
of his election expenses

“-do-

-do-

-do-

-do-

-do-

-do-

-do-

-do-

EOER T N

[INNT T T

[ T Ty ] IR 1

[ 1 I
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1

2

4

5

10. General Election to

11

12.

13.

14.

16.

18.

19.

Maharashtra
Legislative
Assembly, 2004

-do-

-do-

-do-

-do-

-do-

-do-

-do-

-do-

10—Edilabad

130—Hinganghat

-do-

143—Bhandara

-do-

144—Adyar-

-do-

151—Amori

154—Rajura

Sh. Sagirsha Roshansha,
Khidki Mohalla, Varangaon,
Tah.-Bhusawal,
Distt.-Jalgaon, Maharashtra.

Sh.Kawdu Pandhari Uikey,
At.-Jamni, Post-Goji,
Talh-Hinganghat,
Distt.-Wardha, Maharashtra.
Sh. Kesarji Baliramji
Wankhede,
At.-Post-Kangaon,
Tah.-Hinganghat,
Distt.-Wardha, Maharashtra.
Sh. Goswami Ashok,
Jageshwar,,

Sahidward Tanga Galli,
Bhandara, Maharashtra.

Sh. Vaidya Sunil Rambhau,
At.-Pandharabodi,,
Post-Hardoli (Zanzad),
Tq.-Mohadi, :
Distt.-Bhandara,
Maharashtra.

Sh. Shende Sadashio
Sadhooji,

At. Post-Shanti Nagar
(Takiya Ward),
Tq.-Distt.-Bhandara-441904,
Maharashtra.

Sh. Banait Ramchandra,
Anandrao, :
At.-Gautam Nagar, Pauni,
P.O. Tah.-Pauni,
Distt.-Bhandara.
Maharashtra.

Sh. Rewatkar-Rajendrabhau,

. Ramchandra

At.-Padma Ward, Pauni,

P.O. Tah.-Pauni,
Distt.-Bhandara,
Maharashtra.

Sh.Krishnabhau Kohchade,
Mata Ward Desaiganj Wadsa.
Tah.-Wadsa. Distt.-Gadchiroli,
Maharashtra.

Sh. Ramdas Tukaramji
Choudhari.

At .-Post-Balajee Ward.

Datt Mandir Javal,

Mandi. Ward No. 52.

Tq. Distt.-Chandrapur.
Maharashtra.

Failed to lodge any account
of his election expenses

-do-

-do-

-do-

-do-

-do-

-do-

-do-

~gdo-

1984 Glfos5-2
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2

-4

5

20.

21.

22.

24

(8]
h

26.

General Election to
Maharashtra
Legislative
Assembly, 2004

-do-

-do-

-do-

-do-~

-do-

do-

-do-

-do-

-do-

-do-

158—Chimur

-do-

-do-

172—Bhokar

174—Mukhed

193—Aurangabad
(West)

216—Solapur
City South

-do-

-do-

-do-

218" “alapur
(S.C)

[ IR

Sh. Kawale Rajkumar Manik,
At-Gadpeepre,

Post-Amboli, Tah-Chimur
Distt.-Chandrapur,
Maharashtra.

Sh. Laxman Ramaji Sonwane,
At Post-Doma, Tah-Chimur,
Distt.-Chandrapur,
Maharashtra.

Sh. Walke Sukhdeo Kanhuji,
At Post-Murpar.
Tah-Chimur.
Distt.-Chandrapur.
Mabharashtra.

Sh. Jadhav Sainathe Datta,
At Post-Matul,
Tq.-Bhokar, Distt.-Nanded,
Maharashtra.

Sh. Kanetkar Maroti
Vithalrao, "Gavli-Niwas'.
Near L.I.C. Office
Malinagar Ambajiogai.

At Post Tq.-Ambaijogai.
Distt.-Beed. Maharashtra.
Sh. Sow Rajeshri
Shrikrishna Ingle.
N-13.C-13/3, CIDCO,
HUDCO Comer.

Hursul Road. Aurangabad.
Maharashtra.

Sh. Bashir Ahmed
Bashamiya Shaikh.
74-Vijaya Laxani Nagar.
New Pacch Peth.

Solapur. Maharashtra.

Sh. Yadgir Said Ahmed
Bujuragasb.

585. Ashok Chowk.
Solapur, Maharashtra.

Sh. Raut Ulhas Ramchandra,
H. No. 153, North Kasba.

Solapur. Maharashtra.

Sh. Sayvad M. Sadik.
Mahiboobso.

554.East Mang:hw.ar Peth.
Solapur, Maharashira.

Sh. Bansode Atmaram Balram.

H. No. 267/159. Vadar Galli.
Raviwar Peth.
Solapur, Maharashtra

-do-

-do-

-do-

-do-

-do-

-do-

-do-

-do-

M. Gandhi Road.

-do-

-do-

Failed to lodge any account
of his election expenses

b BN CRRER L amENe

W bR BN NCR (RN TS

b
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32.

33.

34

35.

37.

2

3

4

5

General Elections to
Maharashtra
Legislative
Assembly, 2004

-do-

-do-

-do-

-do-

-do-

-do-

218—North Solapur

(8.C)

220—Mohol

220~ Mohel

222—Madha

224—Sangola

259-Man (S.C.)

-do-

-do-

Sh. Kshirsagar Shivaji
Kondiba,

A/T.- Pakni,
Tal.-North Solapur,
Distt.- Solapur.
Maharashtra

Sh. Devidas Chandrabhan.
Chendage.

At. Post-Yawali.
Tal.-Mohol.

Distt.-Solapur.
Maharashtra

Sh. Gaikwad Raghunath
Eknath.

At. Post-Waluj,
Tal.-Mohol,
Distt.-Solapur.
Maharashtra

Sh. Devkate Decpak
Bhanndas,
A/P.-Kurduwadi.
Behind Railway Colony.
Devkate Vasti,
Tal.-Madha,
Distt.-Solapur.
Maharashtra

Sh. Navale Somanath
Krishna,

" At. Post-Ekhatpur.

Tal.-Sangola.
Distt.-Solapur.
Maharashtra

Sh. Awale Namdeo Dadu,
A/P-Munjawadi.
Tal.-Phaltan,
Distt.-Satara,
Maharashtra

Sh. Londhe Janardan
Shankar,

A/P-Barad, Tal.-Phaltan,
Distt -Satara,
Maharzshtra

Sh. Shinde Shankarrao Dadu,

A/P-Dhakani, Post-Divad.
Tal.-Man, Distt.-Satara,
Maharashtra

Failed to lodge any account

of his election expenses

-do-

-do-

-do-

-do-

-do-

-do-

-do-

[No. 76/MT-LA/2004]
By Order.
K.R.PRASAD. Secv.
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R
3 feell, 7 e, 2005

. A. 80.—Frat=m smar o1 womr= ¥ ven @ 6 A2 ) 9o & wey (2) ¥ = fafife sdae faum
N ¥ ARy fratea, 2003 F faq ot =0 8) A fafafis fratem-89 @ gon ®, @y (4) ¥ s9% wmd fafafde
Fratem a5 aren v s, ovw wiafafue sifafem, 1951 qen 9= same o s gro srafera e 9o =Ty
(5) A 9o T T frratm =l 1 9w A9A & oT=Ta QIfed 0 9 SEFA W

SR so spvafiEl ¥ vy g fig 9 W o 3o sraRe ¥ g FiE R steran e TE fean € @ s
A 2 T e W, afe FE B, foeER A % qvsr fHetea o e wne € v # fF 5 99 sea erawerd
ferg #1¢ wata w1 =Eifea T ©

a1a:, o, fraf=m oman saa stfufem &t urg 10-% % I == 1 g & wev (4) H fafafée sl 1
e & foret ot w7 & a1 fohelt Toa/Ee o9 & i1 faum | steran faum afteg % aae 9 9 SRR F fau 3 sew w
qE | 1 99 ety % fog e ifa s g

|t
® ° frarea & faom faum qa frat=m &7 ot o e tsgedt fatdar =1 Fmmr
HIFTE FARAH HAH G @@
1 2 3 4 5
1. B9 ffyman ¥ 45— eEiat ENCRILRELI : frat=m =741 %1 ¢ o e
ferg gremm faat=m, M wgg, o T, fEs 7 § 3EE T |
2003 %, faey, fSem-TagR
FHETE
2. - TR~ | ~oEl- TR T, ~aEl-

& F. 129, UTH S@T,
fa.@. udia, 7. 9 foen
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3. -5gT- -Fet- TR ¥4’ fe, -TE-
TH YSRIEE, . STl
. F e g,
AT

4. -=Et- 54-5EA1 = e sfi, 98-
T e, 9. -garare
o1- el aeier o foren

5. -8}~ -=E- ermrfafy fasn, -
15/2 TiaTSTEt TR, TG
THATG

6 T8~ - forerdt s -~
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1

2

3

4

7.

10.

11.

12.

13.

14.

15.

16.

BT faym e &
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ORDER
New Delhi, the 7th July, 2005
0. N. 80.—Whereas, the Election Commission is satisfied that each of the contesting candidates specified
in column (4) of the Table below at the General Election to the Chhattisgarh Legislative Assembly, 2003 as specified in
column {2) held from the constituency specified in column (3) against his name has failed to lodge account of his election
expenses within the specified time and/or in the manner required by the Representations of the People Act, 1951 and the
Rule made thereunder as shown in column (5) of the said table :
And, whereas, the said candidates have not furnished any reason or explanation for the said failure even after due
notice and the Election Commission is thus satisfied that they have no good reason or justification for the said failure ;
Now, therefore, in pursuance of Section 10A of the said Act, the Election Commission hereby declares the person
specified in colunin (4) of the Table below to be disqualified for being chosen as and for being, a member of either House of
Parliament or of thic Legislative Asseiubly or Legislative Council of a State/Union Territory for a period of three years from
the date of this Order.
TABLE

Sl Particular of S.No & Namc Name & Addrcss of contesting Reason for
No. election of Asscmbly candidate Disqualification
Constituency
] 2 3 4 5
I.  Gewnerai Election to 45-Dhuarsiwa Keshav Ram Nishad, Failure to lodge any account
Chhattisgarh Legislative Vill—Saddu, of election expenses.
Assembly. 2003 P.O.—Tarpongi,
Tah. Tilda.
Distt.—Raipur.
Chhattisgarh.
-Do- -Do- Gajendra Naik. -Do-
Qr. No. 129,
Vill. Barbanda.
Block-Dharsiwa.
Distt.-Raipur,
Chhattisgarh.
S -Do- -Do- Narad Prasad -Do-
Nishad.
Vill.-Patharidih.
P.O.-Una,
Tah./Distt.-Raipur,
Chhattisgarh.
4 -Do- 54-Basna Sundar Singh -Do-
Bariha.
Vill.-Kaodiva.
Post-Sukhipali.
Thanz-Pithora,
Distt. -Mahasamund.
Ch’n:;;-w.zésgarh.
5. -Do- -Do- Kshauraridhi. -Do-
Mishra,
15/2 Gitanjat:
Nagar. Raipur,
Chhattisgarh.
0. -Do- -De- Bihan Bhaiva, -Do-
Viillage-Bhajpuri.
" s:-Bhagatdeori.
- -Sankra,
Dzt -Maliasamu:d.
Chhatusgark:
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4

5

10.

11

14.

General Election
to Chhatisgarh
Legislative
Assembly -2003

-do-

-do-

-do-

-do-

-do-

-do-

,QQ-

54-Basna

- 55-Khallari

-do-

-do-

-do-

S6-Mahasamund

-do-

-do-

Rakesh Kumar,
Village-Memra,
Post-Memra,
Thana-Pithora,
Distt.-Mahasamund,
Chhattisgarh.
Ramesh Singh
Thakur,
Village-Paterapali,
Post-B. K. Bahra,
Thana-Baghahra,
Tahsil & District-
Mahasamund,
Chhattisgarh.
Santram,

Village & Post-
Bhadrasi.

. Via-Bagbahra,

Tahsil & District-
Mahasamund.
Chhattisgarh.

Dr. Chandrakant
Sharma,

Bus Stand.
Village- Mungasher.
Block-Bagbahra.
Tahsil & District-
Mahasamund.
Chhattisgarh.
Rekh Ram Bagh.
(Bakmavale).
Village-Bakma.
Post-Bakma.
Thana-Bagbahra.
District-
Mahasamund.
Chhattisgarh.
Fazal Husasin.
Pasha.
Village-Sinodha.
Post-Patewa. Tahsil
& District-

" Mahasamund.

Chhattisgah.
Suresh Kumar.
Shyam Nagar.
Raipur Village.
Chhattisgarh.
Itwar Ram.
Barondabazar.
Post-Barondabazar.
Tahsil & District-
Mahasamund.
Chhattisgarh.

Failure to Lodge
any account of
election expenses.

-do-

-do-

-do-

-do-

-do-

-do-

-do-
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(1) (2) (3) (4) (s)

15. General election to 56-Mahasamund Dev Prasad Ketkar, Faliure to lodge any account
Chhatisgarh Legislative Village-Barekel- of clection expences.
Assembaly 2003 Kala, .

Post-Nartora,
Thana-Pithora,
Tahsil & District-
Mahasamund.
Chhattisgarh.

16. -do- -do- Praveen Kumar -do-
Thakur,
Village-Purani
Basti, Ward No. 13,
Mahasamund.
Tahsil & District-
Mahasamund,
Chhattisgarh.

[No. 76/CG-LA2003
By Order.
S. K. KAURA. Sccy.

e

2 feett, 7 [T, 2005

3. 3. 81, —Frat=m I & gaE & T R fiv TR w5 Il F ' (2) F wen-fafife geeem foum ¥
R fater, 2003/39 frat=m, 2004 ¥ foq = wey (3) # fafafée fatea-89 @ gen?, T (4) A faffds fraiem
A A T sraeft, wvek wiafafuea stfufem, 1951 aen 9@ sme o et 3 omifira Sem Aot F ' () o

-2 oT Frate =@ = o Tifed F3 § o/ © §;

siRza: sF sfiEl 3 fratem M g =g go e R R o S9 sTEwer & fag = @ g o S A 9
Tl e & STeren S g WA ST W, Al e 9, famm e 3 A frate s 9 e e € e @ e
TAF R S STHEEET F fow #iE vat@ s a1 =rifae 11

a7, ora, Frafer s, Ia sAfufas ity 10-% % AT § 19 9t JRon & w1 (4)  fafafe safeed
R F T oft weF F o fonell geasEy (v Y faum g steren faum witeg 3 uee 99 W SR 8 ¥ fae Tm s
TG § = a9 1 Frematy F foag fufes "~ =md . —

#. 9. frate o faam faum w1 A & forartem Tre et aneeft frdm 1 FRm
: FHFAE. AAT H AN G @
1 2 3 _ 4 _ 5
1. feumgw frares 02-7rE -t AfgTe, o aifEe
&3 % fog wary TH-THTE, =t faran
frater, 2003 TEEIA- e,
ToTEH |
2. faum o fratem 199-Hga it SemfeR, o e
&% fawsy , 7. TR, &t feran
fraf=m, 2004 TEHI W,
AR, TR |

[=. 76/03./2003]
W |/,
¥, IR, wEE, Tfea
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ORDER
New Delhi. the 7th July. 2005

0. N. 81.—Wlicreas. thie Election Commission of India is satisfied that cach of the contesting candidate specified
in column (4) of the Table below at the Geiieral Election to the Rajasthan Legislative Assembly. held in2003/Bye-Lieckion
2004, specified in column (2) and held froin the coristituency specified in column (3) against his/her nanic has failed (o Jodge
the account of his/her election expenses as shoyin it column (5) of the said Table as required by the Represeniation of thic
People Act. 1951 and the Rules made thereundet:

And. whereas. the said candidates have either itot furnished any reason or explanation for the sad failure even
after due notice by the Election Coriifiission or after coisidering the representaiion made by them. if any. ihe Election
Commission is satisfied that they have no good reason of justification for the said fatlure:

Now. therefore, in pursuance of Section 10A of the said Act. the Election Comimission hercby declares the person
specified in column (4) of the Table below to be disqualified fot being chosen as and for being. a member of cither House of
Parliament or of the Legislative Assembly or Legislative Council of i State or Union Territory for aperiod of three years from
the date of this Order :—

TABLE
Sl Particular of S. No. Name of Name & Address of contesing  Rcasons 1or
No. Election Assembly candidate Disqualification
Constituency
1 2 3 + O
1. General Election to 02-Nohar Sh. Mahipal. Account not
the Legislative Vill, Ramgarh. lodged
Asseinbly, 2003 Tahsil Nohar.
Rajasthan.
2. Bye-Electionto 199-Merta Sh. Jalam Singh. Accotimnt not
the Legislative V/P Talanpur. lodgced
Assembly. 2004 Tehsil Merta. Nagaur.
Rajasthan.
. [No 7¢/RJ. 2003]
By Order,
K.R.PRASAD. Secy.
3w

2 faedt, 7 9wz, 2005

T, 3, 82, —7771: FraTer ST o T 71§ o S wRw A A S T 2002 F 26 e d F feg e
% o 3wy (2) § fafafie feie-ge H gon 3w (3) ¥ v A fafa e e e sregs, T
o aTfafiem, 1951 Ao i AT T FAT BT 1 orifegd e T F w (4) A4 7 frier g Al T
foratem =l 1 S afEe F § ST @

S, . T A 3 T e fan S T e seer F A 1 w0 Forn FTEe T d HR
Wmm%wmﬁw%ﬁmwmmwmmmmmmfﬁww*

ST, 3, Frater ST SR SRR AT 10+ F SR A e & e (3) 9 b R M B
35 el vit T 35 o o T ) P T ern fae T e T W S 70 fe 7R s # ok @ e e
F Aty ¥ ferg feféa sifrg s & - —

arfy
@, 4. wEeE e e i foma efgd | stadt fazeran = FA
%6, R AW F1 AR q Tl
1 2 E} 4
1. 9-STHTETYRH (#.3M.) e R, AL T, A g

YA HETHTAA, |7 262, aﬁm

AT AT
FRTAIE- 500008,
T R |

B e [& 76 g L& 2005(37)
s

m;ﬁkﬁ%{

194 6,0 o5 - 3
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ORDER
New Delhi, the 7th July, 2005

0. N. 82.—Whereas, the Election Commission is satisfied that the contesting candidate specified in column (3)
of the Table below at the Bye-Elelction to the House of the People, 2002 held from the Constituency of Andhra Pradesh
State as specified in the column (2) against his name has failed to lodge an account of his election expenses required by
law as mentioned in column (4) of the said Table as required by the Representation of the People Act, 1951 and the Rules
made thereunder;

And, whereas, the said candidate has either not fumished any reason or explanation for the said failure even after
due notice to him and the Election Commission is satisfied that he has no good reason or justification for the said failure;

Now, therefore, in pursuance of Section 10A of the said Act, the Election Commission hereby declares the person
specified in column (3) of the Table below to be disqualified for being chosen as and for being, a member of either House of the
Parliament or Legislative Assembly or Legislative Council of a State for a period of 3 years from the date of this Order :—

TABLE
Sl No. & Name of Name & Address of the contesing Reasons for
No. Parliamentary Constituency candidate disqualification
I 2 3 4
1. 9-Amalapuram (SC) Sh. J. B. Raju, Account not
S/o Samadhnam, lodged

H. No. 262, Salarjung Colony,
Hyderabad-500008
Andl.ra Pradesh,

[No. 76/AP-HP/2005(Bye)]
By Order,
TAPASKUMAR, Secy.

3T
73 feoedl, 7 SR, 2005

3. 3. 83, —7d: Frar=d A %1 e 2 T € R TS Ao & wey (2) # 9o faffdw oies v |
A A f0 0 Ten fataA, 2004 H 5w (3) 6 fafafee et d d gen € e (4) 9 se ann freie aed
T W el sk gfafafae st 1951 e 3 A A T e gra srafer e wrel 3 T (5) # e
=fira 319 faat=m =@ 1 o fae F0 § FTEFA T E

AR, 7T mamﬁﬁﬁmmﬁqﬁﬁw*ﬁwm%fmaﬁéwawmﬂﬁﬁm%aﬁ?
foatem S 1 7 WA 1 0§ i we sreRern ¥ fee s e e v wwen =t w6

S, a1a, fAated SrEm I SATUfE F R 10~ % STHE W A 1 gRoit & ' (4) H faffie st
Ty 3 foedt oft wrem o o0 feaelt oy T a3 e mn o e w3 wee 7 ST iR € o foTe 7 ST 6 A
# 4 a1 ety % fe frfea =i Fa @ -

[t
% |, fAarem = faemm T Fratem Ay frares | are sramet faegan =1
F1 FH E. 9 AW ] AW AR T
1 2 3 4 5
1. DAOETEHAEREGNF SR Ufea FAR =T, Fratem =i =81 o
fera mnemm faat=, (#A9M.) HUHE, HTE-SH, TifEe & | T T/
2004 Forear - serie =,

AT
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1 2 3 4 5

2. sHaRAAFINF  5—ALTE 3. e <, Fratem =32 =
fom womor fratem, (s TH-TAEE, dom Wi, ofaw O N eEwd @
2004 5. -9Tg, fen-wae,
[E. 76/87-0.9./2004 ]
RV 1,
T, %. B, gfaa

ORDER
New Delhi, the 7th July, 2005
0. N. 83.—Whercas, the Election Commission is satisfied that each of the contesting candidate specified in
column (4) of the Table bclow at the General Election to Lok Sabha, 2004 from the State of Chhattisgarh as specified in
column (2) held from the Constituency specified i~ coliimn (3) against his name has failed to lodge any account of election
cxpenses as required by the Representation of the ’onle Act, 1951 and the Rules made thereunder as shown in column (5)
of the said table:
And, whercas, the said candidates have not fumished any reason or explanation for the said failure even after due
notice and the Election Commission is thus satisfied that they have no good reason or justification for the said failure;
Now, therefore, in pursuance of Section 10A of the said Act, the Election Commission hereby declares the person
specified in column (4) of the Table below to be disqualified for being chosen as and for being, a member of either House of
the Parliament or of the Legislative Assembly or Legislative Council of a State/Union Territory for a period of three years
(rom the date of this order:—
TABLE

Sl Particular of S.No.Name of ~ Name & Address of Reason for
No. c¢lection Parliamentary contesting candidate Disqualification
~ Constituency
1 2 3 4 5
l.  General Election to S-Sarangarh (SC) Rohit Kumar Failure to lodge any account
Lok Sabha, 2004 Chauhan, of election expenses.
from Chhattisgarh Churaghantha.’
Via-Dabhra,
Distt.-Janjgir,
Champa.
Chhattisgarh.
2. -Do- -Do- Dr. Govind Chauhan. -Do-
Village-Ranidil,
Post- Saria,
Tahsil-Sarangarh.
Chhattisgarh.

[No. 76/CG-HP/2004]
" By Order.
S. K. KAURA. Secy-

YT
% feeedt, 7 S8, 2005

3. 3. 84. —77: fHatem s =1 weE € en ® o A= A aen | gen fafifde afteg v aa@w awE
AR e, 2004 F foag =t we (2) ® fafqfée fafam-da 9 gan ? wm (3) 9 sa% g fafafds fratem aea amen
oI sremefl, e wfafafue stfufazm, 1951 qon a5 e T frem R srafe S SR % ' (4) R e i o
frater =i =1 o ifae w6 § 31w W E

SR, 7a: Sk AT 9 TEreE gae fiu S Wt 399 stweran o faw @ i R SAeren s =t e
T iR Fraf=m SmEm &1 =2 9oy B T € ST U So TRl & T 1 gaia SR = =t 1wl €
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Ty e,

AHTTS |

3

[H. 76/7.71.-30.9./2004 ]
e 9,
ORDER
New Delhi. the 7th July. 2003

O. N. 84.—Whereas. the Election Commission is satisfied that cach of the contesting candidates specified in
coleinn (3) of the Table below at the General Election to the House of the People. 2004 held from the Constituencies of Tamil
Nadu State as specified in column (2) against his/her nawe has failed to lodge an account of his/her election expenses as
mentioned in column (4) of the said Table. as required by the Representation of the People Act, 1951 and the Rules made
thzrenunder:

And. whereas. the said candidates have cither not furnished any reason or explanation for the said failures even
aiter due notice te each of them and the Election Commission is satisfied that they have no geod reason or justification far
the smd lailure:

Now-. thercfore. m pursuance of 5(.(.110]1 10A of the said Act. the Election Commission hereby declares the persons
specified in coiuma (31 of the Table below to be disqualified for being chosen as and for being. o member of either House of
Parliament or Legislative Assembly or Legislative Council of a State for a period of three venrs from the date of this Order:

TABLE
St No. & Name of Parliamentary Name & Address of contustmg, ) Reasan for
No.  Constitucncy candidate disqualification
i 2 ‘ 3 o !
I8 Nilgiris Sh. Senthilkumar. V. ~ Accounis pot lodged

Sio A. Vellingiri.
11/74D. Anna Nagar.,
Notth Samychettipalayam, C,
Coimbatore. Tamil Nadu,
2 =do- Shri Shanmugam. P. ~-do-
Sio. Karivan Chettivar.
23. Kempajja Gowder Lane.
‘Karamadai. Mettupalayam Taluk,
Coimbatore District. Tamil Nadu,

[No. 76/TN-HP/2004}
By Order.
TAPAS KUMAR. Secy.
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New Delhi. the 7th July. 2003
O.N. 85.—In pursuance of Section 106 of the

Representation of the People Act, 1951(43 of 1931). the

Election Commission hereby publishes the order of the
High Court of Madras dated 14-6-2003 in Election Petition
No. 3 of 2004.
IN THE HIGH COURT OF JUDICATUREAT
MADRAS
(Ordinary Original Civil Jurisdiction)
Tuesday. the 14th Day of June. 2005
CORAM:
THE HON’BLE MR. JUSTICE
C.NAGAPPAN
ELECTION PETITION NO. 3 OF . 2004
AND
ORIGINAL APPLICATION NO. 105 OF 2005
Election Petition
Suba. Karuppiah
Deva Vayal.
Periava Karai Post,
Devakottai Taluk.
Sivaganga District. ... Petitioner
Vs.
]. P.Chidambaram,
80. Motilal.
Kandanur Post,
Karaikudi Taluk,
Sivaganga District,
Now residing at No 16.
Pycrofts. Garden Road,
Office Haddows Road.
Chennai-600006.
2. Navashad Alikhan No. 14.
Ottakuthar Street,
Karaikudi.
Sivaganga, District.

wo

Venkatachalapathy.

No. 9—18. Pavender Street.
Nattarasankottai.
Sivaganga District.

4. Irudayaraj,

No. 1—325. Kavery 2nd Street,
Sri Nagar. Iyver Bunglow.
Madurai.

5. Kayambu
Kothankudi
Vengalur Post.
Devakototai Taluk.
Sivanganga District.

0. Gunasckaran
No. 63. Muzhuveeran Street.
Singampunari.
Sivaganga District.

7. Shanmugam
No. 40, Somu Pillai Strect.
Kamikudi.

Sivaganga District,

8 Chaidambaram
No. 1/77. Thuvarampatti.
Panagudi Post,
Natarajapuram (Via)
Sivaganga District

9. Chidambaram.
Mariammankoil Street.
Kovilur.

Managiri Post.
Sivaganga District

10, Chidambaram
Kallamanakkudi.
Puduvaval Post.
Karaikudi Taluk.
Sivaganga District.

I11. Subramanian Mutharayar.
M. Arimalam.
Meenakshipuram Road.
Arimalam Post.
Thirumayam Taluk.
Pudukattai District.

12, TheReturning Officer/District Collector.
Sivaganga Parliamentary Constituency
Sivaganga District.

13. The Election Commission of India
Rep. by its Sccretary
Nirvachan Sadan.
Ashoka Road.

New Delhi-110001.

The Petition praying that this Hon’ble Court be
pleased :

.. .Respondents

(a) to declare the clection of the returned candidate.
i.c. the st respondent herein as void and bad in law for
improper acceptance of his nomination papers to contest
from No. 33 Sivaganga Parliamentary constituency by the
12th respondent.
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(b) and without prejudice 1o the above praver, to
declare the election of the returned candidate. Viz 1st
respondent herein is null and void as vitiated by corrupt
practices and set aside the same and consequently. declarc
that the next candidatc who has polled the highest number
of votes, ic. the petitioner herein. as returned clected.

(c) to grant further relief or reliefs, and
(d) costs of the pctition.
APPLICATION NO. 105 OF 2005

P. Chidambaram,

80. Motilal Street.

Kandandur Post.

Karaikudi Taluk.

Sivaganaga District.

Now residing at No. 16,

Pycrofts Garden Road. Office Haddows

Road, Chennai-600006 ... Applicant

Vs,

1. Suba. Karuppiah
Deva Vayal,

Periaya Karai Post,
Devakottai Taluk,
Sivaganaga District.

2. Navashad Alikhan No. 14,
Ottakuthar Street.
Karaikudi.

Sivaganga, District.

3. Venkatachalapathy,

No. 9—18, Pavender Strect,
Nattarasankottai,
Sivaganga District.

4. Irudayaraj,

No. 1—325, Kavery 2nd Strect,

Sri Nagar, lyyer Bunglow,

Madurai.

Kayambu

Kothankudi

Vengalur Post,

Decvakotatai Taluk,

Sivanganga District.

o

6.  Gunasckaran
No. 63, Muzhuveeran Street,
Singampunari,
Sivaganga District.

7. Shanmugam
No. 40, Somu Pillai Street,
Kanikudi,
Sivaganga District.

8  Chaidambaram
No. 1/77, Thuvarampatti,
Panagudi Post,
Natarajapuram ( Via)
Sivaganga District

9. Chidarnbaram.
Mariammankaoil Street.
Kovilur,

Managiri Post.
Sivaganga District.

10, Chidambaram
Kallamanakkudi.
Puduvayal Post.
Karaikudi Taluk.
Sivaganga District.

11. Subramanian Mutharavar.
M. Arimalan.
Mecnakshipuram Road.
Arimalam Post,
Thirumayam Taluk.
Pudukottai District.

12. The Returning Officer/District Collector.
Sivaganga Parliamentary Constituency
Sivaganga District.

13. The Election Commission of [ndia
Rep. by its Sccretary
Nirvachan Sadan.
Ashoka Road,

New Delhi- 110001

Application praying that this Hon'blc Court be
plcased to take up this application and decide on the
yucstion of striking out the offending paragraphs viz.. 8(b).
(©) & (d) 11 (5th, 8ih. 9th. 10th. and 13th bullets): 12(d). (c).
(g.).(h). (1), (i),(k). (). (m). (n) and (o). and: 14 :in the
election petition No. 3 of 2004 and conscquently dismiss
the E.P 3/2004 for want of material facts, particulars.
evidence causc of action, triable issucs Under Order 6 Rule
16 of C.P.C.Order 7Rules 11 CPCR3 of High Court. Madras
Elcction Petition 1967, Sec. 81 (1). 83. 86 and 100 (1) (d) (i) (ii)
of REPRESENTATION OF PEOPLE ACT 1951 and
consequently dismiss the Election Petition No. 3 of 2004.

.. .Respondents

Theabove Original Application alongwith Elcction
pctition coming on for hearing before this court on various
dates and finally on 29-4-2005, and upon reading the judge’s
Summons. affidavit filed by the applicant and Counter
affidavit (iled by the first respondent/Election Petitioner in
O.A. No. 105 of 2005 and upon rcading the Election Pctition
and documents filed thercto. and upon hearing the
arguments of Mr. G. Masilamani, Scnior Advocate for
M/s. S. Silambannan and Gladys Daniel. counscl for the
Applicant in O.A. No. 105 of 2005 and of Mr. R. Thiagarajan.
counsel for the first respondent/Election Petitioucr and of
Mr. S. Nagarajan. counscl for the 11th respondent and ol
Mr. M. R. Raghavan. counsel for thc respondents 12 and
13, and respondents 2 to 10 not appcaring cither in person
or by advocates and having stood over (or consideration
till this day and coming on this day. in the prescnce of the
advocaics of the partics hereto. and this court made the
following ORDER

Application under Order X1V Rule 8 of Original Sidc
Rules and Rule 3 of the Rulces of the Madras High Court
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Election Petitions 1967 read with Order VI Rule 16 and Order
VIl and Rule 11 C.P.C. and Sections 81(1), 83, 86 and 100 (1)
(d) (i) (i) of the Representation of People Act, 1951.

- 2. The first respondent in the Election Petition No. 3
of 2004 has filed the above application praying for striking
out the offending paragraphs in the Election Petition and
consequently dismiss the Election Petition-for want of
material facts, particulars, evidence, cause of action and
triable issues. : :

3. The first respondent in this application has filed
the Election Petition No. 3 of 2004 under Sections 80 and
80(A) read with Sections 100(1)(5); 100 (1)(d) and 101 of
the Representation of People Act, 1951 seeking for a
declaration that the election of the Returned candidate/
Applicant herein as void and bad in law for improper
acceptance of his nomination papers to contest from No.
33, Sivaganga Parliamentary Constituency by the 12th
respondent and also for a declaration that the election of
the Returned candidate is nuil and void as vitiated by
corrupt practices and set aside the same and consequently
to declare that the next candidate, who has polled the
highest number of votes, namely, the ﬁrst respondent
herein, as returned elected.

. 4. For thesake.of convenience, the petitioner in the
Election Petition, who is the first respondent in this
application, will be referred to as the ‘Election Petitioner’,
while the apphcant in this apphcatlon who is the ﬁrst
respondent in the Election Petition, will be referred to as
the ‘Returned Candidate’ in this Order ’

5.-According to the Election Petltloner he contested
_ from No, 33, Sivaganga Parliamentary Constltuency asa
candidate of the All India Anna Dravida Munnetra
Kazbagam in the election conducted on 10- 5-2004 and the
retumed candidate filed his nominationpapers as the candidate
of the Indian National Congress Party. The second respondent
was the candidate of the Bahujan Samaj Party and respondents
3 to 11 contested the election as independents. The 12th
respondent was the Returning Officer and the 13th respondmt
isthe Election Commission of India.

6. The averments have been raised from para 5
onwards in the Election Petition and they are referred toin
seriatim.

(@ Inparagraph No. 5, it is stated that the returned
candidate was a Member .of the Indian National
Congress which is a recognised national political
party and in 1996, he was expelled from that party, as
he joined the Tamil Manila Congress (Moopanar), a
recognised State Political Party and he contested
the Sivaganga Parliamentary Constituency thrice,
namely, in 1996, 1998 and 1999 as a candidate of the
said Party and on account of difference of opinion
during 2001 Assembly Elections, he was expelled
from that Party and he founded the Congress
Jananayaga Peravai and registered the same as a
political party with the Election Commission of India

and it is found as an unrecognised registered Political
Party in S1. No. 204 ‘of Table No. 3 in Tamilnadu
Govemment Gazette (Extract) Part V. Sec. 4.

(b)- - ‘In paragraph 6, it is stated that the retumed

-candidate was a member of Congress Jananayaga
Peravai on the date of filing of his nomination and

his declaration as an Indian National Congress
candidate is false and the-election petitioner’s agent
sent a written representation on 21-4-2004 to the 13th
respondent requesting. for furnishing of details
regarding. the official position. of the returned
candidate in Congress Jananayaga Peravai as on

- 20-4-2004 and there was no reply from the 13th

respondent.

(c). . Inparagraph 7, it is stated mat,as per law, a
person could not be a member of more than one

. political party at a given point of time and while
. registering a political party, particulars regarding the

names of its President, Secretary, Treasure and other
office bearers should be furnished along with an
afﬁdav1t duly signed by the President/General
Secretary of the party and swomn, before a First Class

Magistrate/Oath Comrrussmner/N otary Public to the

effect that no member of the organization is a member

. of any other political party registered with the

Commission and individual affidavits from at least 100
members of the party duly swom to the effect that the

- said memberisaregistered Electorandls not amember
of any other political party shouid also be furnished

and after registration of the political party, any change
in its name, head office, office bearers, address or in
any other material matters shall be communicated to
the Election Commission without delay.

(d)  In paragraph- 8, the election petrtoner has

. averred that the returned candidate is either a founder

leader or President ‘or General Secretary of the
Congress Jananayaga Peravai and if he had resigned
and -joined the Indian National Congress
subsequently, that fact should have been informed

- to the 13th respondent and if it is so informed, the

13th respondent could have informed the same to
the election petitioner on his request and since the
13th respondent has not replied to the request of the
petitioner’s election agent, it is presumed that there
is no change as on 20-4-2004 in the particulars
fumnished by the Congress Jananayaga Peravai at
the time of its registration.

(¢) Inparagraph 9, it is further stated that during
the scrutiny of nominations on 24-4-2004, the agent
of the election petitoner and proposers raised serious
objections before the 12th respondent seeking for
rejection of the nominationof the returned candidate,
but the objections came to be rejected by the 12th
respondent in his proceedings dated 24-4-2004 and

- the agent'of the election petitioner also sent a
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petition dated 25-4-2004 to the: 13th respondent
requesting it not to publish the final list of candidates
and stop the election till the disposal of the petition.

()  In paragraph 10, it is averred that the 12th
respondent rejected the objections without going into
the root of the question and improperly accepted the
nomination of the retumned candidate as a valid one
and the said acceptance is wrong, improper, illegal
and against the spirit of the Constitution, the
Representation of the People Act, 1951, the Election
Syinbols (Reservation and Allotment) Order, 1968, the
Conduct of Election Rules, 1961 together with the
periodical instructions issued by the 13th respondent.

(g) The election petitioner has reproduced his
objcctions made on his behalf to the 12th respondent
on 24-4-2004 in verbatim in paragraph No. 11 and
bricfly they are thus. The returned candidate on the
date of filing of nomination is the founder and lcader
of the registered unrecognized political party, namely,
“Congress Jananavaga Peravai” and as per the
Election Syinbols (Reservation and Allotment) Order,
1968, the political parties are classificd as recognized
or unrecognized and among the recognized political
parties. there are two catcgories, namely, State Party
and National Party and the symbols are allotted as
prescribed therein and the reserved symbol is the
rccognition accorded by the Election Coinmission to
the particular political party and it is ncither a chattel
owned by the party which could be bartered or sold
or mortgaged or gifted nor is it available to the
candidate not set up by the political party and
Scliedule X of the Constitution of India spcaks about
a candidate nominated by a political party and if a
person leaves the membership of a particular party,
he would be disqualified from being a Member of the
House and it is an admitted fact that the rcturned
candidate is not a member of the Indian National
Congress nor can he claim that he is a member of that
party and it is learnt that he filed Forms A and B asif
he is a candidate set up by the Indian National
Congress headed by Mrs. Sonia Gandhi and a
combined reading of the provisions of the
Representation of Pcople Act. the provisions of the
Election Syinbols (Rescrvation and Allotment) Order,
1968 coupled with Schedule X of the Constitution of
India would show that a candidatc must be a member
of a political party to qualify himsclf to make usc of
Forms A and B so as to get the reserved symbol of the
said political party whosc Forms A and B he files and
sceking the reserved syinbol in the absence ol his
membership. would make his nomination not a valid
one. The retumed candidate inall probability must be
deemed only an independent candidate and il it is so.
he shonld be proposed by at least 10 voters, which is
not the case with respect to the nomination filed by
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him before the Retuming Officer. The returned
candidate is not 4 tnember of the political party, which
has given Formis A and B in his favour and he has not
fulfilled the forimalities that are required while
submitting the nomination by an indcpendent
candidate and hence his nomination has to be rejected.

(h) The election petitioner has further stated in
patagraph 12 that the entire election process right
from the begining to the announcement of elcction
results is vitiated and materially affected the result
of the election for the following reasons. When the
retummed candidate filed the nomination on 19-4-2004,
he was not a member of the Indian National Congress
and hence the declaration submitted by him was a
false one and that vitiates the entire election process
and it is not known as to when the returned candidate
resigned from the primary membership of Congress
Jananayaga Peravai and on re-joining enrolled himself
asa member of the Indian National Congress. Neither
he nor the 12th respondent disclosed the same to
the election petitioner and the retumed candidate
has played a fraud on the Constitution of India and
has failed to maintain the high traditions of
democracy and purity of elections by
niisrepresenting that he is a member of the Indian
National Congress and he no longer continues to be
a member of Congress Jananayaga Peravai and the
13th respondent has failed in its duty to provide the
requested information about the returned candidate
to the petitioner’s election agent and has not
complied with the various provisions of law in this
regard and the imnproper acceptance of the returned
candidate’s nomination by the 12th respondent has
materially affected the election results and the polling
trend and the returned candidate continues to be a
member of the Congress Jananayaga Peravai as
evident from the various Press relcases and
advertisements given out by that party upon his
victory in the election.

(i)  In paragraph 13, the election petitioner has
oncc again reiterated the averment that by the
improper acceptance of the nomination of the returned
candidate by the 12th respondent, the result of the
election insofar as it is concermed with the returned
candidate had been materially affected and therc had
been violations of the provisions of the Constitution
of India and the Representation of the People Act.
1951 and the rules framed thereunder. the Election
Symbols (Reservation and Allotment) Order. 1968
and the Conduct of the Election Rultes and in vics.
the illegalitics, the clection of the returned candis:.iic
has to be declared as void and bad in law,

(»  In paragraph 14. the clection petitioner has
further averred that the retumed candidate by making
a false representation in his nomination, has indulged
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in corrupt practice which though not per se come
under the purvious of Section 123 of the
Representation of the People Act, 1951, by confusing
the mind of electorate as being a Congressman.

(&) The election petitioner, in paragraph 15 of the
petition, has mentioned various dates on which cause
of action arose for filing of the election pétition.

7. The present Original Application has been filed

by the returned candidate seeking for striking out various -

offending paragraphs in the Election Petition by

mentioning their numbers and consequently dismiss the

Election Petition for want of material facts and triable issues.

Hence, it is appropriate to mention the contents of the
affidavit in the same manner as stated therein:

**4. The only ground in the Election Petition is that

the nomination of the returned candidate was

“‘improperly accepted’’. Presumably the election

- petitioner seeks to invoke Section 100(1)(d)(i) of the

Representation of the People Act, 1951, hereinafter

referred to as the **1951 Act’’. In order to invoke the

said ground the election petmoner should prove the

following :—
(a) that the nomination paper was improperly
accepted;

(b) thatthe said improper acceptance has materially
affected the rusult of the election; and
(c) that the material effect on the result of the
election concerns the returned candidate.

5. The presentation of the nomination papers,
scrutiny, acceptance and the publication of the list
of contesting candidates are dealt with in Sections
32 to 39 of the 1951 Act. Section 32 prescribes the
qualifications for a person to be nommated as a
candidate. Such qualifications are contained in Article
84 of the Constitution of India and in Section 4 of the
1951 Act. Once aperson who possesses the aforesaid
qualifications is nominated as a candidate, the
nomination paper shall be scrutinized (U/s. 36) and
the list of validly accepted candidates shall be
prepared [U/s. 36(8)]. Thereaftera list of contesting
candidates shall be prepared (U/s 38).

6. There is no averment anywhere in the Election
Petition that any of the provisions of the Constitution
of India or of the 1951 Act has been violated in the
present case. There is no averment or pleading as to
how the acceptance of the nomination of the
applicant herein was in violation of any mandatory
provision of the Constitution of India or of the 1951
Act; nor is there anv averment or pleading as to how
the acceptance of the nomination was “improper’. It
is in the background of the absence of any relevant
averment or pleading that the other averments in the
Election Petition have to be examined and struck out
if the said averments are irrelevant, immaterial,
unnecessary. frivolous and/or vexatious.

M6 /o5-4

7. The averments in paragraph 8, and in particular

the avermerts in sub-paragraphs (b),(c) and (d), are

irrelevant and unnecessary to the issue raised in the

Election Petition. There is no obligation on the part

of a person/citizen to inform respondent No. 13

(Election Commission) when he has joined a political

. party. There is no obligation that respondent No. 13
should convey the said information to the election
petitioner’s agent. There is no presumption that since
the election petitioner did not receive a reply, there
was no change as on 20-4-2004 in the particulars
furnished by the Congress Jananayaga Pervai. An
enugiry into these aspects would be wholly irrelevant
and immaterial to the issues raised in the Election

Petition. Such an enquiry would be vexatious. Hence,

the averments in paragraph 8(b) to (d) are liable to be

struck out.”’

8. Inparagraph 11 of the election petition, the elec’aon

petitioner has reproduced in verbatim the objections made
by him to respondent No. 12 (Returning Officer). Although
those objections were rejected by the Returning Officer,
since the objections have been reproduced in the Election
Petition and made part of the Election Petition, the applicant
submiits that marty of those averments are liable to be struck
out on the ground that they are unnecessary, irrelevant
and immaterial to the issues raised in the Election Petition.
For instance the 5th bullet and the paragraph starting with
the words, “Itisreliably learnt that ......... ” and ending with
the words “gift it to anybody or to abuse it”, is liable to be
struck out. The said paragraph raises no disputed question
for fact or issue of law. It simply reflects the opinion of the
election petitioner. No issue of fact or law can be framed
on the basis of the averments in the said paragraph. Hence,
the whole of the said sub-paragraph is liable to be struck
out.
" 9. Similarly, the 8thbullet and the paragraph starting
with the words, *In the case of Thiru P. Chidambaram......”
and ending with the words “cannot be allotted to other
persons by the Returning Officer”, is liable to be struck
out. The said paragraph does not raise any disputed
question of fact or issue of law. It simply reflects the opinion
of the election petitioner. No issue of fact or law can be
framed on the basis of the averments in the said paragraph.
Any enquiry into the averments in the said paragraph would
be wholly irrelevant and immaterial to the issues raised in
the Election Petition. Hence, the whole of the said sub-
paragraph is liable to be struck out.

10. Similarly, the 9th bullet and the paragraph starting
with the words, * As already mentioned........... ....".and ending
with the words “as a matter of adjustment or as a matter of
will”, is liable to be struck out. The said paragraph does
not raise any disputed question of fact or issue of law. It
simply reflects the opinion and the presumptions of the
election petitioner. It is not founded on any provision of
the Constitution of India or of the 1951 Act. No issue of
fact or law can be framed on the basis of the averments in
the said paragsaph. Any enquiry into the averments in the

e ‘Iv’ ~
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said paragraph would be wholly unnecessary and irrelevant
tothe issues raised inthe Election Petition by the petitioner.
Hence, the whole of the said sub-paragraph is liable to be
struck out.

11. Similarly, the 10th bullet and the paragraph
starting with the words, “If the above analogy is
accepted.......” and ending with the words “have not been
followed by the said candidate”, is liable to be struck out
as unnecessary and irrelevant. The said averments do not
raise any disputed question of fact or issue of law. It is
simply the argument based on the election petitioner’s
erroneous understanding of the legal position and his
presumptions. No issue of fact or law can be framed on the
basis of the averments in the said paragraph. Any enquiry
into the avernments in the said paragraph would be wholly
irrelevant and immaterial to the issues raised in the Election
Petition. Hence, the whole of the said paragraph is liable to
be struck out.

12. Similarly, the 13th bullet and the paragraph
starting with the words, “Neither the Tenth Schedule....... ?
and ending with the words “above political gimmicks”, are
liable to be struck out as unnecessary and irrelevant to the
issues raised in the Election Petition. The averments in the
said paragraph are not founded on any provision of the
Constitution of India or of the 1951 Act. They are s nply the
arguments based on the clection petitioner’s erroneous
understanding of the legal position and his presumptions.
The said averments do not raise any disputed question of
fact or issue of law. No issue of fact or law can be framed on
the basis of the averments in the said paragraph. Hence, the
whole of the said sub-paragraph is liable to be struck out.

13. The averments in paragraph 12, sub-paragraph
(d), (e), (g), (1), (§). (k) and (1), are liable to be struck out as
unnecessary and irrelevant to the issues raised in the
Election Petition. For the reasons stated already. there is
no obligation to disclose any information to the election
petitioner. These allegations have no foundation in law.
There is no averment that any mandatory provision of law
has been violated. No issue of fact or law can be framed on

the basis of the said averments in paragraph 12. Hence the .

aforesaid sub-paragraph (d), (e), (g), (), (j), (k) and (1), are
liable to be struck out.

14. The averments in paragraph 12, sub-paragraphs
(h) and (m) are liable to be struck out. The election
petition.. has made an irresponsible allegation of fraud

without giving any particulars of the alleged fraud. Under

Order VI Rule 4 of the C.P.C., when a party pleads fraud,
particulars of the alleged fraud shall be stated in the
pleadings. Except for abare allegation of fraud no particulars
have been given. Even the allegation is based on a
presumption of the election petitioner and not on the basis
of any facts. There can be no enugiry into the irresponsible
and unsubstantiated allegations made by the election
petitioner in sub-paragraphs (h) and (m). Any such enquiry
into the averments in the said paragraph would be vexatious
and wholly irrelevant and immaterial to the issues raised in

the Election Petition. Hence, the whole of sub-paragraphs
(h) and (m) are liable to be struck out.

15. It is submitted that the averments in sub-
paragraph (n) of paragraph 12 is liable to be struck out as
unnecessary and irrelevant to the issues raised in the
Election Petition. No reliance can be placed on any alteged
press releases or advertisements. In any event, no
connection has been alleged or established between the
returned candidate (applicant herein) and the said press
releases and advertisements. No enquiry can be made into
the said press releases and advertisements. No issue of
fact or law can be framed on the basis of the averments
contained in sub-paragraph (n). Hence, the whole of the

said sub-paragraph (n) is liable to be struck out.

16. It is submitted that the averments in sub-
paragraph (o) of paragraph 12 is liable to be struck out as
unnecessary and irrelevant to the issues raised in the
Election Petition. The averments in the said sub-paragraph
are not based on any facts or documents. The said averments
do not raise any disputed question of fact or issue of law. No
issue of fact or law can be framed on the basis of the averments
in the said paragraph. Hence, the whole of the said sub-
paragraph (o) is liable to be struck out. ’

17. It is submitted that the averments in paragraph
14 of the Election Petition are liable to be struck out.
Although there is a bad allegation of corrupt practice and
a reference to Section 123 of the 1951 Act, there is no
averment regarding any corrupt practice or the kind of
corrupt practice or the provision of law which is attracted.
Corrupt practices are defined in Section 123 of the 1951
Act and in as much as there is no specific allegation of any
corrupt practice within the meaning of Section 123 of the
1951 Act, there can be no enquiry into the bare allegation.
Since paragraph 14 of the Election Petition contains only a
bare allegation, any enquiry into the averments in the said
paragraph 14 would be wholly irrelevant, immaterial and
vexatious. Hence, the whole of paragraph 14 is liable to be
struck out.

18. Without prejudice to the above, it is respectfully
submitted that the Election Petition itself is liable to be
dismissed in limine for the reasons stated in paragraph 3 of
the counter-statement filed by respondent No. 1 (applicant
herein). Unless the Election Petition furnishes or
constitutes a cause of action or ground in support of the
Election Petition as required under law, the Election Petition
itself is not maintainable. Since no ground of law in support
of the Election Petition, as required under the 1951 Act,
has been made out in the Election Petition, it is submitted
that any enquiry into the Election Petition would be
unnecessary, irrelevant and vexatious. Hence, the whole
of the Election Petition is liable to be dismissed in limine.”

8. The election petitioner has filed the counter
affidavit in the Original Application reiterating what he has
stated in the Election Petition and has stated that the returned
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candidate was member of Congress Jananayaga Peravai on
the date of filing of nomination on 19-4-2004 and admittedly,
he was a member of two political parties as per his claim and
as such, the nomination submitted by him is vitiated and the
same should not have been accepted by the 13th respondent
herein and that would vitiate the entire election process. It is
further stated in the counter that the allegations contained
in the Election Petition have to be substantiated by the
election petitioner only at the time of trial and not at the
interlocutory stage as alleged by the applicant. It is also
stated in the counter that whether the retumed candidate
continued to be the founder leader/President of the Congress
Jananayaga Peravai and when he re-joined the Indian National

~ Congress are all matters to be considered at the time of trial
and not at the interlocutory stage. According to the ¢lection
petitioner, the material facts and material particula. s, which
are essential, would depend upon the cause of action picaded
by him and the evidence that may be led by him at the time of
trial and the pleadings as set out in the Election Petition
cannot be struck out or amended according to the whims
and fancies of the returned candidate and it cannot be
contended by the applicant that it is an abuse of process of
Court. It is further stated in the counter that there is a clear
distinction between the full particulars and the material facts
and the Court cannot dissect pleadings into several parts
and struck out a portion which does not disclose the cause
of action as alleged by the applicant/retumed candidate and
the contention that the election petitioner has not disclosed
the source of materials to substantiate the plea of corrupt
practices indulged by the returned candidate would be pre-
mature and the Court has to necessarily take into
consideration the pleadings in entirety and it cannot be read
in isolation. The election petitioner has further stated in the
counter that the returned candidate has to necessarily prove
and establish that he was not a member of two political
parties at the time of filing of his nomination before the 13th
respondent and substantiate the fact as to when he resigned
the primary membership of Congress Jananayaga Peravai
and relinquished his position as the Founder leader/
President of that party and when he rejoined the Indian
National Congress, and those matters have to be considered
and decided only at the time of trial. The prayer seeking for
the rejection of the Election Petition under Order VII, Rule
11(A) C.P.C. onthe basis that it does not disclose the cause
of actioh cannot be considered unless the evidence, both—
oral and documentary, are let in by the parties to the
proceedings and not otherwise. Lastly, it is stated in the
counter that the present application filed by the returned
candidate is nothing but a fraudulent and vexatious attempt
made with a view to avoid a fair trial with regard to the
various allegations levelled against him and hence it is liable
to be dismissed.

9. Thereturned candidate has filed a detailed reply
denying the averments in the counter affidavit by stating
that the allegations contained in the Election Petition do

not consitute a valid cause of action as required under law
and no pleadings in the Election Petition, if proved, would
vitiate the election process; it is for the election petitioner

to satisfy the Court as to how the acceptance of the

nomination of the returned candidate was invalid and
improper, since all official acts are deemed to have been
done correctly and properly; the election petitioner has
not produced any valid document to prove his imaginary
allegation about the membership of the returned candidate
in political party or parties and further as to how and under
what law it would invalidate his nomination; the burden is
on the election petitioner to prove as to how the election
process is violated by referring the relevant provision of
laws and producing the documentary evidence therefor;
the election petitioner’s mere assertion that the acceptance

- of the nomination is contrary to laws without specifically

pointing out the relevant provisions of law is untenable,
since such assertion is general, vague and untenable in
law; no valid document has been filed by the election
petitioner to show that the returned candidate was member
of the Congress Jananayaga Peravai on 19-4-2004, i.e. on
the date of nomination; the returned candidate is the best
person to speak about his political affiliation and his.
statement and documents have been accepted by the
Returning Officer; the election petitioner who alleges the
contrary facts alone has to prove the allegations with -
documentary evidence, but has not done so; the newspaper
cuttings filed by the election petitioner are inadmissible in
evidence and unreliable in an election petition, since there
was no authenticity for the news mentioned therein; the
election petitioner is trying to convert the Election Petition
into a Civil Suif under C.P.C. in general, contrary to and
without complying with the stringent provisions: of
Representation of People Actrelating to Election Petition;
the election petitioner is trying to make a roving enquiry
which is impermissible in law; it is not correct to state that’
the allegations made in the ERttion Petition are to be tested
only at the time of trial and even at the initial stage, the
Court can strike out the paragraphs in the Election Petition
which do not satisfy the legal requirement of the election
law; the allegation that the returned candidate was originally
amember of the Indian National Congress and later on, in
Tamil Maanila Congress and Congress Jananayaga Peravai
are general statements without material particulars and not
germane to the gravamen of charge in the Election Petition;
the allegation that the returned candidate continued to be
the founder leader of the Congress Jananayaga Peravai on
the date of filing of his nomination is denied; the returned
candidate has filed this application only on the basis that
there is no cause of action for the Election Petition and
does not file to delay the fair trial as alleged by the election
petitioner; the allegation of the election petitioner that the
retumed candidate was a member of the two political parties
on the date of filing of his nomination is nothing but per se
scandalous, fraudulent and vexatious and it is not
supported by material particulars and evidence: it is not
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correct to state that there is a clear distinction between
the full particulars and material facts and the Court cannot
dissect the pleadings into several parts and to find out
which part does not disclose the cause of action; the
election petition cannot proceed to trial on the basis of
newspaper reports, presumption, assumption only since
the same is not permissiblc in law; the election petitioner
has not disclosed any material source, facts, particulars,
documents or evidence to substantiate the plea of corrupt
practices and hence the same has to be struck out; the
averments in the Election Petition would not lead to any
conclusion, much less to irresistible conclusion of valid
cause of action even to try it and the returned candidate
has placed valid material facts, circumstances and law for
the rejection of the Election Petition, since after striking
out the untenable portions in the Election Petition, there
shall remain no relevant portion to constitute cause of
action and triable issues in the Election Petition; the
election petitioner cannot throw the burden of disproving
his suspicion on the basis of assumption and prcsumption
on the shoulder of the returned candidate and the
averments made in the counter affidavit liave to berejected
in limine; the election petitioner has attecmpted to seek

trial in an Election Petition in respect of matters which are

not triable; the election law has to be followed strictly,
consequently pleadings and averments in an Election
Petition which are not in consonance with the requirement
of election law have to be struck out at the initial stage
itself, so that the trial in the Election Petition is not clouded
and miscarried otherwise than in compliance with, as
required by law.

10. The first respondent alone has filed his counter
in this application and the learned counsel for respondents
11to 13 have made an endorsement that they are not filing
any counter 1o the application. All other respondents are
already set ex parte in the main Elcction Petition.

11. Mr. G. Masilamani. lcarncd Scnior Counsel
appearing for thc applicant/retarncd candidatc contended
that the right conferred in the matter of election is not a
common law right and it is only a statutory right; that the
only ground alleged in the clection pectition is that the
nomination of the retumed candidate was improperly
accepted invoking the provision under Section 100 (1)(d)(i)
of the Representation of People Act and there is no
averment or pleading as to how the acceptancc of the
nomination was in violation of any mandatory provision of
the Constitution of India or of the Representation of Pcople
_ Act, 1951 and as to how the acceptance of the nomination
was improper and has matcrially affected the result of the
election and also insofar as it concerned the rcturned
candidate and hence the said averinent is frivolous and
vexatious and liable to be struck out; that the first
respondent/election petitioner has made irrcsponsible
allegation of fraud without giving any particulars of the
alleged fraud and any enquiry into it would be vexatious,
irrelevant and immaterial; that there is a bald allegation of
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corrupt practice mentioned in the election petition, but
there is no specific allegation of corrupt practice within the
meaning of Section 123 of the Act and there can be .
enquiry into the bald allegation, that the election petitioner
has not filed any valid document to show that the returncd
candidate was a member of Congress Jananayaga Peravai
on 19-4-2004 i.¢., on the date of nomination and the returned
candidate is the best person to speak about his political
affiliatic1 and his document and statements have been
accepted by the Returning Officer and the authorised
person of the Congress Party has certified about the
returned candidate and has given letter of requisition, which
was accepted by the Returning Officer and the election
petitioner is trying to shift the burden of proof on the
shoulder of the returned candidate, which is impermissible
in law and the newspaper cuttings filed by the election
petitioner are inadmissible evidence and there is no -
authenticity for the news mentioned therein and the
election petitioner is trying to make a roving enquiry, which
isnot permissible in law and the election petitioner is trying
to convert the Election Petition into a Civil Suit under CPC
in general, contrary to and without complying with the
stringent provisions of the Representation of People Act
relating to Election Petition; that the allegation that the

. returned candidate is continued to be a Founder Leader of

Congress Jananayaga Peravai on the date of nomination is
not correct and the election petitioner has not disclosed
his source of information and the material particulars with
regard to the same; that the allegation of the election
petitioner that the returned candidate was member of two
political parties on the date of filing his nomination, is
nothing but per se scandalous, fraudulent, vexatious and
unsupported by material facts and particulars or even list
evidence as required in the election law; that the election
petition cannot proceed to trial on the basis of newspaper
reports, presumption and assumption only and the absence
of material facts and material particulars and documentary
evidence will suffice to strike out the unsupported
averments in the election petition which are vexatious,
irrelevant and immaterial and the election petitioner has
not referred to any provisions of law in the election petition,
disclsoing any disqualification flowing from the alleged
membership of political parties even if proved and the non-
disclosure of the relevant provision of law is fatal to the
maintainability of the election petition; that the election
petition has to be dismissed in /imine for want of material
facts, cause of action and triable issues and that the
requirement of Section 83 of the Representation of People
Act is mandatory and the election petitioner has not
satisified the said requirement.

12. In support of the contention that the
Representation of People Act is a self contained enactment
and the election pctition is neither a fundamental right nor
a common law right, but only a statutory right, the learned
Senior Counsel appearing for the applicant/returned
candidate rclied-on the following decisions of the Apex
Court :
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“(1) N. P. PONNUSWAMI v. RETURNING
OFFICER, NAMAKKAL CONSTITUENCY,
NAMAKKAL SALEM DIST., AND OTHERS
(AIR 1952 SUPREME COURT 64).

2) DHARTIPAKAR MADAN LAL AGARWAL
v. SHRIRAJIV GANDHI (AIR 1987 SUPREME
OOURT 1577).

(3) C.NARAYANASWAMY v. C. K. JAFFER
SHARIEF AND OTHERS (1994 Supp (3)
Supreme Court cases 170).

@ JAIPAL SINGH v. SMT. SUMITRA
MAHAJAN AND ANOTHER (AIR 2004
SUPREME COURT 2066 : (2004) 4 Supreme
Court Cases 522).”

13. The following decisions of the Apex Court were
also relied on by the learned Senior counsel appearing for
the applicant/returned candidate for the proposition that
the portions of the election petition which do not disclose
any cause of action are liable to be struck off under Order
VI. Rule 16 CPC and the Court is empowered to strike out
the pleading which is unnecessary, scandalous, frivolous
or vexatious and after striking out the pleadings if there is
no triable issue remains to be considered, the court is
empowered to reject the election petition under Order VI,
Rule 11 CPC and there should be no vagueness in the
allegation of corrupt practice and there should be a !
and complete statement of material facts in the allegations
of corrupt practice and the pleadings relating to it have to
be scrutinized in a strict manner and to declare the election
ta be void under Section 100(1)(d) of the Representation pf
People Act, the election petitioner has to plead and show
that the result of the election insofar as it concerned to the
retuned candidate has been materially affected by the
alleged improper acceptance of any nomination or by the
alleged non-compliance with the provisions of the Act or
of the Rules. '

“(1) VASHIST NARAIN SHARMA v. DEV
CHANDRA AND OTHERS (A.IR. 1954 S.C.
513).

() DHARTIPAKARMADANLAL AGARWAL
v. SHRIRAJIV GANDHI (AIR 1987 SUPREME
COURT 1577).

.3) LALITKISHORE CHATURVEDIv. JAGDISH
PRASAD THADA AND OTHERS (AIR 1990
SUPREME COURT 1731).

4) KRIPASHANKAR CHATTERJIv. GURUDAS

CHATTERJEE AND OTHERS (AIR 19954

SUPREME COURT 2152).

(5) JAGITSINGHv.DHARAMPAL SINGHAND

OTHERS (1995 Supp (1) Supreme Court Cases
422). - -

©6) LR SHIVARAMAGOWDA AND OTHERSV,
T.M. CHANDRASHEKHAR (DEAD BY LRS
' AND OTHERS (1999 1 SCC666 : AIR 1999 SC
252).

(M UMA BALLAV RATH (SMT) v.
MAHESHWAR MOHANTY (SMT) AND
OTHERS (1999 3 Supreme Court Cases 357).

(8) SANTOSHYADAVv. NARENDER SINGH
(AIR 2002 SUPREME COURT 241).

(®) SALEEMBHAI AND OTHERSv. STATEOF
MAHARASHTRA AND OTHERS (AIR 2003
SUPREME COURT 759).

(10) JAIPAL SINGH v. SMT. SUMITRA
MAHAJAN AND ANOTHER (AIR 2004
SUPREME CQURT 2066 : (2004)4 Supreme
Cases 522),”

14. The following decisions of the Apex Court were
further relied on by the learned Senior Counsel appearing
for the applicant/returned candidate for the proposition
that a -newspaper report is only a hearsay secondary
evidence unless proved by evidence aliunde :

“1 SAMANT N. BALAKRISHNA, etc., v.
GEORGE FERNANDEZ AND OTHERS etc.,
(AIR 1969 SUPREME COURT 1201).

2.  LAXMIRAJ SHETTY AND ANOTHER v.
STATE OF TAMIL NADU (1988 Supreme
Court Cases (Cri) 633).

3. S.A. KHAN v. CH. BHAJAN LAL AND
OTHERS ((1993) 3 Supreme Court Cases 151.)"

15. Per contra, Mr. Thaigarajan, learned counsel
appearing for the first respondent/election petitioner
contended that the application is not maintainable in law
and on facts and liable to be dismissed in limine; that the
election of the applicant/returned candidate has to be
declared as void and bad in law for the improper acceptance
of his nomination, overruling the objections raised by the
first respondent/election petitioner before the Returning
Office, that the returned candidate was a member of
Congress Jananayaga Peravai on the date of filing of
nomination on 19-4-2004 and he was a member of two
political parties and as such the very nomination submitted
by him is vitiated and should not have been accepted; that
the returned candidate did not possess the requisite
qualification since he was the founder leader and primary
member of the Congress Jananayaga Peravai at the time of
filing of his nomination and the election petitioner has set
out the facts and circumstances as to how there was
violation of the mandatory provisions of the law and he
allegations can be substantiated only at the time of trail by
letting in evidence and this stage, it cannot be said that he
has not disclosed any cause of action or abused the process
af court as mentioned under Order VII, Rule 11(a) CPC;
that the-applicant/returnied candidate had originally

. resigned from the Indian National Congress and joined

Tamil Manila Congress, a regional outfit and it is a mystery

" as to when he rejoined the Indian National Congress and

he had not fumished any information about that the time
of filing of his nomination as required by law and those -
matters have to be considered at the time of trial only; that - -
the issue before the Court is whether the retumed candidate
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was a member of two political parties at the time of filing of
his nomination before the Returning Officer and whether
the sequence of events sct out in the election petition
would vitiate the .clection process; that the particulars
fumished in the election petition would amount to material
facts and the election petitioner would demonstrate the
causc of action at the time of trial; that the pleadings as set
out in the election petition cannot be struck out as sought
for unless the applicant makes out that it is an abuse of
process of Court and process of law; that there is distinciion
between the full particulars and the material facts and the
court cannot dissect pleadings into several parts and struck
out a portion which does not disclose of action as alleged
by the applicant; that the averment that the election
petitioner has not disclosed the source of material to
substantiate the plea of corrupt practice, at this stage, would
be premature and the application has been filed only to
miskead the Court with regard to various provisions more
particularly, Sections 83(1)(a) and 86 of the Representation
of People Act; that the applicant/returned candidate has
not set out in detail as to how the allegations made against
him are unnecessary, scandalous and frivolous or vexatious
and abuse of process of Court and the plea for rejection of
the clection petition on the basis that it does not disclose
the cause of action, is liable to be rejected and the pleadings
have to be tested only at the time of trial and not at the
interlocutory stage.

16. In support of his contentions, the learned counsel
for the first respondent relied on various decisions of the
Apex Court. In fact, some of the decisions were relied on
by both sides for the propositions of law laid down therein.

17. The leamed counsel for the first respondent relied
on the following decisions of the Apex Court with regard
to the distinction between the material facts and the material

- particulars and the power of court to permit the election
petitioner to fumish material particulars at a later stage and
the requirement of law pertaining to the allegation of corrupt
practice :

“1.  UDHAV SINGHv. MADHAV RAO SCINDIA

(AIR 1976 SUPREME COURT 744).

ROOP LAL SATHI v. NACHHATTAR SINGH
(AIR 1982 SUPREME COURT 1559).

3. Azhar Hussain v. Rajiv Gandhi (1986 (Supp)

- Supreme Court Cases 315). ’

4. F. A. Sapa and Others v. Singora and Others
((1991) 3 Supreme Court Cases 375).

D. RAMACHANDRAN v. R. V. Janakiraman
and Others (AIR 1999 Supreme Courts 1128).

C 6. V. S. Achuthanandan v. P. J. Francis and
another (AIR 1999 Supreme Coprt 2044),
7. H.D. Revanna v. G. Puttaswamy Gowda and
others ((1999) 2 Supreme Court Cases 217).

8 Mahendra Pal v. Ram Dass Malanger and others
((2000) 1 Supreme Court Cases 261).
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9. Mr. V. Narayanaswamy v. Mr. C.P.
Thirmavukkarasu (2000(1) Supreme Court
Cases 290).

10. Regu Mahesh Alias Regu Maheshwar Rao
((2004) 1 Supreme Court Cases 46).

11.  Ajay Kumar Pociav. Shyam and others (2004)
"~ 1 Supreme Court Cases 429).

12. Borgaram Deuri v. Premodhar Bora and another
(2004) 2 Supreme Court Cases 227).

13.  Sopan Sukhdeo Sable and others v. Assistant
Charity Commissioner and others ((2004)3
Supreme Court Cases 137).

14.  Jaipal Singh v. Smt. Sumitra Mahajan and
another (AIR 2004 Supreme Court 2066 : (2004)
4 Supreme Court Cases 522).

15. Chandrika Prasad Yadav v. State of Bihar and
others ((2004)6 Supreme Court Cases 331).

16. Mahadeorao Sokaji Shivankar v. Ramaratan.
Bapu and others ((2004) 7 Supreme Court Cases
181).

17.  Rupadhar Pujari v. Gangadhar Bhatra (2004)7
Supreme Court Cases 654).

18.  Liverpool & London S.P. & I Association Ltd.
v. M.V. Sea Success I and another ((2004) 9
Supreme Court Cases 512).

19. Chandrakant Uttam Chodankar v. Dayanand
Rayu Mandrakar and others ((2005) 2 Supreme
Court Cases 188).”

18. The leamed counsel for the first respondent cited
some more decisions with regard to the dispute as to the
symbol between two parties arising under Election Symbols
(Reservation & Allotment) Order and as such they are not
relevant to this application and hence they are not
mentioned.

19. The law relating to election petition filed under
the Representation of People Act, 1951 is well settled and
the observations of Their Lordships of the Supreme Court
in some of the landmark Judgments are extracted below :

“1.  Dhartipakar Madan Lal Agarwal v. Shri Rajiv
Gandhi (AIR 1987 Supreme Court 1577).”

“Para 8. The first question which falls for our
determination is whether the High Court had
Jurisdiction to strike out pleading under O. VI,
R. 16, C.P.C. and to reject the election petition
underO.VII, R.11 of the Code at the preliminary
stage even though no written statement had
. been filed by the respondent. Section 80
provides that no election is to be called in
question except by an election petition
presented in accordance with the provisions
of Part VI of the Act before the High Court.
Section 81 provides that an election petition
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‘may be presented on one or more of the
grounds specified in S. 100 by an elector or by
a candidates questioning the election of a
returned candidate. Section 83 provides that
an election petition shall contain a concise
statement of material facts on which the
petitioner relies and he. shall set forth full
particulars of any corrupt practice that he may

- allege including full statement of the names of
the parties alleged to have committed such
corrupt practice and the date and place of the
commission of each such practice. Section 86
confers power on the High Court to dismiss an
election petition which does not comply with
the provisions of Ss. 81 and 82 or S.117. Section
87 deals with procedure to be followed in the
trial of the election petition and it lays down
that subject to the provisions of the Act and
any rules made thereunder, every election
petition shall be tried by the High Court as
nearly as may be in accordance with the
procedure applicable to the trial of suits under
the Code of Civil Procedure, 1908. Since
provisions of Civil Procedure Code apply to
the trial of an election petition, O.VI, R. 16 and
0.VI, R.17 are applicable to the proceedings
relating to the trial of an election petition
subject to the provisions of the Act. On a
combined reading of Ss.81, 83, 86 and 87ofthe
Act, it is apparent that those paras of a petition
which do not disclose any cause of action, are
liable to be struck off under O. VI, R. 16, asthe
Court is empowered at any stage of the
proceedings to stricke out or delete pleading
which is unnecessary, scandalous, frivolous
or vexatious or which may tend to prejudice,
embarrass or delay the fair trial of the petition
or suit. It is the duty of the court to examine
the plaint and it need not wait till the defendant
files written statement and points out the
defects. If the court on examination of the plaint
or the election petition finds that it does not
disclose any cause of action it would be
justified in striking out the pleadings. Order
VI, Rule 16 itself empowers the Court to strike
out pleadings at any stage of the proceedings
which may even be before the filing of the
written statement by the respondent or
commencement of the trial. If the Court is
satisfied that the election petition does not
make out any cause of action and that the trial
would prejudice, embarrass and delay the
proceedings, the court need not wait for the
filing of the written statement instead it can
proceed to hear the preliminary objections and
strike out the pleadings. If after striking out
the pleadings the court finds that not triable
issues remain to be considered, it has power

to reject the election petition under O. VI, R.

Para 14. Before we consider various paras
of the election petition to determine the
correctness of the High Court order we think it
necessary to bear in mind the nature of the
right to elect, the right to be elected and the
right to dispute election and the trial of the
election petition. Right to contest election or
to question the election by means of an election
petition is neither common law nor
fundamental right instead it is a statutory right
regulated by the statutory provisions of the
Representatinon of the Peoplc Act, 1951. There
isno fundamental or common law right in these
matters. This is well settled by catena of
decisions of this Court in N.P. Ponnuswami v.
Retuming Officer 1952 SCR 218: (AIR 1952 SC
14), Jagan Nath V. Jaswant Singh AIR 1954 SC
210, Jyoti Basuv. Debi Ghosal (1982) 3 SC 318:
(AIR 1982 SC 983). These decisions have setted
the legal position that outside the statutory
provisions there is no right to dispute an
election. The Representation of the People Act
is a complete and self contained Code within
which any rights claimed in relation to an
election or an election dispute must be found.
The provisions of the Civil Procedure Code
are applicable to the extent as permissible by
S.87 of the Act. The scheme of the Act as
noticed' earlier would show that an election
can be questioned under the statute as
provided by S.80 on the grounds as contained
in S.100 of the Act. Section 83 lays down a
mandatory provision in providing that an
election petition shall contain a concise
statement of material facts and set forth full
particulars of corupt practice. The pleadings
areregulated by S. 83 and it makes it obligatory
on the election petitioner to give the requisite
facts, details and particulars of each corrupt
practice with exactitude. If the election petition
fails to make out a ground under S. 100 of the
Act it must fail at the threshould. Allegations
of corrupt practice are in the nature of criminal
charges, it is necessary that there should be
no vagueness in the allegations so that the
returned candidate may know the case he has
to meet. If the allegations are vague and general
and the particulars of corrupt practice are
not stated in the pleadings, the trial of the
election petition cannot proceed for want of
cause of action. The emphasis of law is to
avoid a fishing and roving inquiry. It is
therefore necessary for the Court to scrutinize
the pleadings relating to corrupt practice in a
strict manner. ..........
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“Para 30. Then aforesaid allegations do not amount
to any corrupt practice as contemplated by S. 123 of the
Act. At best these allegations raise a grievance that the
presiding officers did not perform their duties in
accordance with law in as much as they failed in their
duty to remove the posters and other propaganda material
from the polling booth and the hand which was the election
symbol of Rajiv Gandhi and the same was displayed within
100 meters of the polling booth in violation of the rules.
The allegations do not make out any charge of corrupt
practise. If at all the allegations could be a ground under
S. 100(1)(d)(iv) of the Act for setting aside election on the
ground of it being materially affected but no such plea
was raised. Para 54 to 58 do not deal with any corrupt
practice.”

2. LR. SHIVARAMAGOWDA AND OTHERSv.
TM. CHANDRASHEKAR (DEAD)BY LRS AND OTHERS
[(1999) 1 Supreme Court Cases 666].

“Para 10. That apart, it is reightly pointed out by the
appellant’s counsel that in order to declare an election to
be void under Section 100(1)(d)(iv), it is absolutely
necessary for the election petitioner to plead that the result
of the election in so far as it concerned the returned
candidate had been materially affected by the alleged non-
compliance with the provisons of the Act or of the Rules.
We have already extracted para 39 of the election pctition
which is the only relevant paragraph. One will search in
vain for an averment in that paragraph that the appellant
- ' spent for the election an amount exceeding the
pi.scribed limit or that the result of the election was
materially affected by the failure of the appellant to give
true and correct accounts of expenditure. In the absence of
either averment, it was not open to the appellant to adduce
evidence to that effect. It cannot be denied that the two
matters referred to above are material facts which ocught to
find a place in an election petition if the election is scught
to be set aside on the basis of such facts.

Para 11. This Court has repeatedly stressed the
importance of pleadings in an election petition and
pointed out the difference between “material facts” and
“material particulars”. While the failure to plead material
facts is fatal to the election petition and no amendment of
the pleading could be allowed to introduce such material
facts after the time-limit prescribed for filing the election
petition, the absence of material particulars can be cured
at later stage by an appropriate amendment. In Balwan
Singhv. Lakshmi Narain [AIR 1960 SC 770 : (1960) 3 SCR
91] the Constitution Bench held that an election petition
was not liable to be dismissed in limine merely because
full particulars of corrupt practice alleged were not set
out. On the facts of the case, the Court found that the
alleged corrupt practice of hiring a vehicle for the
conveyance of the voters to the polling station was
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sufficiently set out in the pleading. The Court pointed
out that the corrupt practice being hiring or procuring of
the vehicle for the conveyance of the electors, if full
particulars of conveying by a vehicle of electors to or
from any polling stations were given. Section 83 was duly,
complied with, even if the particulars of the contract of
hiring, as distinguished from the fact of hiring were not
given.

Para 12. In Samant N. Balkrishna v. George
Fernandez [(1969) 3 SSC 238] the Court said that if the
material facts of the corrupt practice are stated, more or
better particulars of the charge may be given later, but
where the material facts themselves are missing, it is
impossible to think that the charge has been made and
later amplified and that would tantamount to making of a
freshpetition. ..............

Para 16. If the abvove well-settled pn'ncipies are
applied in this case, there is no doubt whatever that the
election petition suffers from a very serious defect of failure
to set out material facts of the alleged corrupt practice. The
defect invalidates the election petition in that regard and
the petitioner ought not to have been prermitted to adduce
any evidence with reference to the same.

“‘Para 16A. Wehave already extracted paras (f) and
(g) of the affidavit filed along with the election petition. It
does not disclose the source of information. Nor does it
set out which part of the election petition was personally
known to the petitioner and which part came to be known
by him on information. Significantly, paras (a) to (¢) of the
affidavit state that the averments therein are true to his
information. Para (f) is silent on this aspect of the matter.
Para (g) refers to all the 42 paragraphs in the petition. The
affidavit is not in conformity with the prescribed Form No.
25. Thus there is a failure to comply with Rule 94-A of the
Conduct of Election Rules. It is a very serious defect which
has been overlooked by the High Court.”

3. JAIPAL SINGH v. SMT. SUMITRA MAHAJAN
AND ANOTHER (AIR 2004 SUPREME COURT 2066 :
[(2004) 4 Supreme Court Cases 522].

“Para 3. On the above pleadings, a preliminary issue
was framed by the High Court—as to whether the petition
lacked in material facts and did not disclose cause of action.
By the impugned judgement, the High Court held that
Section 83(1)(a) of the said Act mandates that an election
petition shall contain a concise statement of material facts
on which the petitioner relies, that in the present case. the
appellant had failed to aver and plead two material facts
viz., that his application for voluntary retirement was
accepted by the appointing authority before the date of
scrutiny and that his request for waiver of the notice period
of three months was actually accepted. In the absence of
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disclosure of the above facts, the High Court dismisséd
the election petition. ..........

Para 7. Section 83 deals with contents of petition.
It states that an election petition shall contain a concise
statement of material facts, on which the petitioner relies
and shall state full particulars of any corrupt practice which
petitionet alleges and which shall be signed by him and
verified in the manner laid down in the Code of Civil
Proceditre. In the case of Sopan Sukhdeo Sable and others
v. Assistant Charity Commissioner and other reported in
[2004 (2) Scale 82 : (2004) 3 SCC 137] ithas been held that
the Order VI, Rule 2(1) of CPC deals with basic rule of
pleadings and declares that the pleadings has to state
material facts and not the evidence; that there is a
distinction between ‘material facts’ and ‘particulars’ and
the words ‘material facts’show that the facts necessary to
formulate a complete cause of action must be stated.
Omission of single material fact leads to an incomplete
cause of action and consequently, the plaint becomes bad.
The distinction between ‘material facts’ and ‘particulars’

was b.rodg.'ff b_v Scott. L.J. in Bruce v. Odhams Press Ltd.

[(1936) 1 KB 697] in the rouc -+ "% Passage :—

_“The cardinal provision in Rule 4 is that the statemernt
of claim must state the material facts. The word “material”
means necessary for the purpose of formulating a complete
cause of action; aiid if anly oné “iaterlal” statement is
omitted, the stateiment of cldiin is bad : it i§ “demurrable” in
the old phraseology, and in the HeW is Hable to be “strtick
out” underR.5.C. Ordet XXV, Riile 4 [see Philipps t Phillipps
(1872) 4 QBD 127 : or a “furthet anid better statemerit of
claim™ may be ordered under Rule 7. The fuction of
“particulars” under Rule 6 is quite different. Theéy are not
to be used in order to fill material gaps in a demurrable
statement of claim-gaps which ought to have been filled
by appropriate statements of the vatioiis inaterial fact which
together constitute the Plaintiff’s cause of detiof. The iisé
of particular is intended to meet a further and quite sepafate
requirement of pleadings, imposed in faitiiess attd justice
to the defendant. Their function is to fill in the picture of
the plaintiff’s cause of action with information sufficiently
detailed to put the defendant on his guard as to thie edse lie
had to meet and to enable him to prepare for trial.”

Para 8. The above dictum of Scott, L.J. in Bruce’s
case (supra) has been quoted with approval by this Court
in the case of Samant N. Balkrishna v. George Fernandez
[(1969) 3 SCC 238].

Para 9. As to what is the material fact has to be
decided in the present casc, in the context of the election
petition under the said Act. An election petition is a matter
of statutory right. In the petition, the key issue was whether
the appellant held an office of profit on the date of scrutiny.
For that purpose, the appellant ought to have stated that
on 13-3-2002 he had requested for waiver of the notice
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period, that the appointing authority had received the notice
on the specified date and that his request for waiver stood
granted on the date of scrutiny and he ceased to be a
government servant. These were the material facts which
the appellant should have pleaded so that the returned
candidates would not be taken by surprise. They are
material facts within his knowledge and ought to have
been pleaded in the election petition. Lastly, even the letter
of the appellant seeking the waiver of the notice period did
not form part of the election petition. Hence, the High Court
was right in dismissing the election petition for want of
material facts.

4. S.A KHANv. CH. BHAJANLAL AND OTHERS
[(1993) 3 Supreme Court Cases 151].

“Para21. The bone of contention of Mr. Parasaran
is that the statement of fact contained in a newspaper report
is merely hearsay and therefore inadmissible in evidence in
the absence of any proof by evidence aliunde. According
to him, in the present case there is 110 proof that the alleged
contemptuous statement was in fact made by the Chief
Minister as it appears in the Press note. According to him,
itis only for the applicant to satisfy the Court by adducing
acceptable evidence that the statment of fact contained in
the repdr? 18 tiiie and that it calls for issue of suo motu
notice. According to fiifi, the decision in P.C. Sen, Re (AIR
1970 SC 1821) cannot be availed of by the applicant because
in that case, the evidence was led before the Court to prove
that the offending speech was in fact broadcast by the
Cliief Miitister on the All India Radio, Calcutta Station. In
support of fiis submission that the news item cannot be
the Basis for initiating contempt proceeding against the
alleged maker Of the statement, he relied upon a decision of
this Court in Samant N. Balkrishna v. George Fernandez
[(1969) 3 SCC 238) wherein it has been held that news items
when published are garbled versions and cannot be
regarded as proof of what actually happened or was said
without other acceptable evidence through proper
wittiesses. He also drew out attention to the dictum laid
down by this Court in Laxmi Raj Shetty v. State of TN.
(1938) 3 SCC 319, 346 with regard to the admissibility of the
news item appearing in a Press report. The dictum reads
thiis : (SCC p. 346, paras 25 and 26)

“We caitnot take judicial notice of the facts stated in
a news item beifig in the nature of hearsay secondary
evidence, unless proved by evidence aliunde. A report ina
newspaper is only hearsay evidence. A newspaper is not
one of the documents referred to in Section 78(2) of the
Evidence Act, 1872 by which an allegation of faci can be
proved. The presumption of genuineness attached under
Section 81 of the Evidence Act to a newspaper report cannot
be treated as proved of the facts reported therein.

It is now well settled that a statement of fact
contained in a newspaper is merely hearsay and, therefore.
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inadmissible in evidence in the absence of the maker of the
statement appearing in court and deposing to have
perceived the fact reported.”

5. SANTOSH YADAV v. NARENDER SINGH (AIR
2002 SUPREME COURT 241).

“Para 16. The law as regards the results of election
having been materially affected in case of improper
acceptance of nomination may be summed up as under :—

(1) A case of result of the election, in so far as it
concerns the returned candidate, having been materially
affected by the improper acceptance of any nomination,
within the meaning of Section 100(1)(d)(i) of the
Representation of the People Act, 1951 has to be made out
by raising specific pleadings setting out all material facts
and adducing cogent evidence so as to enable a clear
finding being arrived at on the distribution of wasted votes,
that is, the manner in which the votes would have been
distributed if the candidate, whose nomination paper was
improperly accepted, was not in the fray. .......

(4) The burden of proof placed on the election
petitioner is very strict and so difficult to discharge as
nearing almost an impossibility. Therz is no room for any
guess-work, speculation. surmises or conjectures /- acting
on a mere possibility. [t will not suffice mercly o say that
all or majority of wasted votes might have gove lo the next
highest candidate. The law requires proof. .............

6. UDHAV SINGHv. MADHAV RAO SCINDIA
(AIR 1976 SUPREME COURT 744).

“Para 37. Like the Code of Civil Procedure, this
section also envisages a distinction beiween “material
facts” and “material particulars” Cl. (a) of Sub-section
(1) corresponds to Order 6, Rule 2. while Clausc (b) is
analogous to Order 6. Rules 4 and 6 of (h¢ £z, The
distinction between *“material facts”™ and " material
particufars” is important because different consequences
may flow from a deficiency of such facts or particulars in
the pleading. Failure to plead even a single material fact
leads to an incomplete causec of action and incomplete
allegations of such a charge are liable to be struck offunder
Order 6. Rule 16, Code of Civil Procedure. If the petition is
based olely on those allegations which snffer from lack of
materi+ facts the petition is liable to be summarily rcjected
for want ot a cause of action. In the case of a petition
suffering from a deficiency of material particulars, the
court has a discretion to allow the petitioner to supply the
required particulars even after the expiry of limitation.

Para 38. All the primary facts which must bc proved
atthe trial by a party to establish the existence of a cause
of action or his defence, are “naterial facts”. In the context
of a charge of corrupt practice, “material facts” would mean
all the basic facts constituting the ingredients ol the
particular corrupt practice alleged. which the petitioner is
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bound to substantiate before he can succeed on that
charge. Whether in an election-petition, a particular fact is
material or not, and as such required to be pleaded is a
question which depends on the nature of the charge
levelled, the ground relied upon and the special
circumstances of the case. In short, all those facts which
are essential to clothe the petitioner with a complete cause
of action, are “material facts” which must be pleaded, and
failure to plead even a single material fact amounts to
disobedience of the mandate of Sec. 83(1)(a).

Para 39. “Particulars”, on the other hand, are “the
details of the case set up by the party”. “Material
particulars” within the contemplation of Clause (b) of
Section 83(1) would therefore mean all the details which
are necessary to amplify, refine and embellish the material
facts already pleaded in the petition in compliance with the
requirements of Clause (a). “Particulars” serve the purpose
of finishing touches to the basic contours of a picture
already drawn to make it full, more detailed and more
informative.”

7. D.RAMACHANDRANv. R V. JANAKIRAMAN
AND OTHERS (AIR 1999 SUPREME COURT 1128).

“Para 8. ... For the purpose of considering a
preliminary objection, the averments in the petition should
be assumed to be true and the Court has to find out whether
those averments disclose a cause of action or tribal issue
such. The Court cannot probe into the facts on the basis of
the controversy raised in the counter.

Para 9. Under Order VI, Rule 16, the Court is enabled
to strike out a pleading (a) which may be unnecessary,
scar}dafous; frivolous or vexatious or (b) which may tend
toprejudice, embarrass or delay the fair trial of the suit; or
(c) which is otherwise an abuse of the process of the Court.
We have already pointed out that it is not the case of the
first respondent that the pleading in the election petition is
vitiated by all or any one of the aforesaid defects mentioned
in the rule. Hence striking out parts of the pleading in this
case was not at all justified.”

8. REGUMAHESH ALIAS REGU MAHESWAR
RAO [(2004) 1 Supreme Court Cases 46].

“Para 8. What is “corrupt practice” is set out in
Section 123. In terms of Section 83 (1)(b), wherever
corrupt practice is alleged, full particulars of such
practice alleged including as full a statement as possible
of the names of the parties alleged to have committed -
corrupt practice and the date and place of commission
of such practice has to be indicated. Though allegations
of fraud etc. in obtaining a false caste certificate have
serious implications, under the Act and particularly as
the language of Section 123(3) specifies and enumerates,
they do not per se constitute corrupt practice. The fact
that a candidate obtains a certificate that he belonged
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to and is a member of the Scheduled Caste/Tribg to
contest as one belonging to such caste/tribe, essential
and necessary for contesting as a candidate in a reserved
constituency, at any rate, cannot amount to an appeal ta
‘vote or refrain from‘voting on the ground of his caste/tribe
for the reason that what was obligated by the statute
upon anyone to be entitled to contest in such a reserved
constituency cannot become condemnable as “corrupt
practice”. To attract the vice of the said provisions as
amounting to “corrupt practice”, independent appeal or
canvassing for votes by the candidate or his agent or
by another person with the consent of the candidate or
the election agent for the furtherance of the prospects
of the election of that candidate or for prejudicially
affecting the election of any candidate is an cusential
ingredient.”

9. MAHADEORAO SUKAJI SHIVANKAR v.
RAMARATAN BAPU AND OTHERS [(2004) 7 Supreme
Court Cases 181].

“Para 6. Now, it is no doubt true that all material facts
have to be set out in an election petition. If material facts
are not stated in a plaint or apetition, the same is liable to
be dismissed on that ground alone as the case would be
covered by clause (a) of Rule 11 of Order 7 of the Code.
The question, however, is as to whether the petitioner had
set out material facts in the election petition. The expression
“material facts” has neitherbeen defined in the Act nor in
the Code. It may be stated that the material facts are those
facts upon which a party relies for his claim or defence. In
other words, material facts are facts upon which the
plaintiff’s cause of action or the defendant’s defence
depends. What particulars could be said to be material
facts would depend upon the facts of each case and no
rule of universal application can be laid down. [t is, however,
absolutely essential that all basic and primary facts which
must be proved at the trial by the party to establish existence
of cause of action or defence are material facts and must be
stated in the pleading of the party.

Para 7. But, it is equally, well settled that there is
distinction between “material facts” and “particulars”
Mateial facts are primary or basic facts which must be
pleaded by the petitioner in support of the case set up by
him either to prove his cause of action or defence.
Particulars, on the other hand, are details in support of
material facts pleaded by the party. They amplify, refine
and embellish material facts by giving finishing touch to
the basic contours of a picture already drawn so as to make
it full, more clear and more informative. Particulars ensure
conduct of fair trial and would not take the opposite party
by surprise.”

20. Keeping in view the above decisions and the
relevant provisions of law, the relief of striking out the
offending paragraphs and the rejection of election

petition-sought for in the application has to be
considered by examining the relevant paragraphs in the
election petition.

21. In the averments in paragraphs 8(b) to (d) of
the election petition, it is averred that if the
applicant/returned candidate, has joined Indian National
Congress, this fact should have been informed to the
thirteenth respondent, viz., Election Commission of India,
and if it is so, the thirteenth respondent could have
informed the same to the election petitioner’s agent on
his request and since the thirteenth respondent has not
replied, it is presumed that there is no change as on
20-4-2004 in the particulars furnished by Congress
Jananayaga Peravai at the time of its registration.
Document No. 1 filed alongwith the Election Petition, is
the xerox copy of the Tamil Nadu Government Gazette
Amendment Notification dated 29-3-2004 to Election
Symbols (Reservation & Allotment) Order, 1968 issued
by the Election Commission of India. Document No. 2 is
a Fax transmission report dated 21-4-2004. Document
No. 3 isthe xerox copy of the letter dated 2 1-4-2004 sent
by one Haja Najmuddin claiming to be the chief election
agent of the election petitioner, addressed to the 13th
respondent seeking information about the returned
candidate’s official status in Congress Jananayaga
Peravai as on 20-4-2004.

22. The contention. of the applicant/returned
candidate is that thre is no obligation on the part of a
citizen to inform the 13th respondent viz., the Election
Commission, as to when he joined a political party and
there is no obligation that 13th respondent should convey
the information to the election petitioner’s agent and there
is no presumption that since the election petitioner did not
receive the reply, there was no change as on 20-4-2004 in
the particulars given by Congress Jananayaga Peravai and
any enquiry into these aspects would be irrelevant and
immaterial to the issues raised in the election petition and
such an enquiry would be vexatious and hence the
averments are liable to be struck out.

23. Tt is true that the election petitioner has not
disclosed the provision of law under which the’
parties/citizens are required to inform the Election
Commussion furnishing the information about admission,
restgnation/removal of their membership in the registered
political party and the Election Commission is required to
maintain information about the members of political parties
and the obligation on their part to furnish such membership
information on rcquest. In the absence of disclosure of
relevant provision of law coustituting the material facts
from which the presummption can flow. those avermenis are
liable to be struck out as sought for.

24. In paragraph No. 11 of the election petition.
the election petitioner has reproduced in verbatim the
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objections made by him to the 12th respondent, viz, the
Returning Officer and although those objections were
rejected by the Returning Officer, they have been
reproduced in the election petition and according to the
applicant/returned candidate many of those averments
are liable to be struck out on the ground that they are
unnecessary, irrelevant and immaterial to the issues
raised in the election petition and the applicant has
sought for striking out the bullets bearing Nos. 5, 8 to 10
and 13.

25. Inthe Sthbullet, the election petitioner has stated
that the returned candidate has filed Forms A and B, as if
he is the candidate set up by the Indian National Congress
and the reserved symbol is the recognition accorded by
the Election Commission identifying the particular political
party and it is neither a chattel owned by the said political
party which could be bartered or sold or mortgaged or
gifted nor it is available to the candidate not set up by the
political party and it is not the property to be gifted to
anybody or to be abused.

26. The learned Senior Counsel for the
applicant/returned candidate submitted that the election
petitioner has not stated clearly as to whether the Indian
National Congress violated any law by setting up the
applicant as their candidate and whether the applicant
has violated any law by filing the nomination as the
candidate of Indian National Congress and the averment
regarding reserved symbol being bartered, mortgaged,
gifted or sold is vague and does not specify the
provision of law under which the said assumption is
made and how and under what provision of law this
averment shall render the acceptance of the nomination
of the applicant improper and constitute a ground to
challenge the election and hence the averments in the
said sub-paragraph are unnecessary, frivolous,
vexatious, scandalous and have to be struck off. It is
true that the said sub-paragraph raised no disputed
question of fact or issue of law and it reflects only the
opinion of the election petitioner and no issue of fact or
law can be framed and the sub-paragraph is liable to be
struck out as prayed for.

27. Inthe 8th bullet, the election petition has stated
that it is an admitted fact that the returned candidate is
neither a member of the Indian National Congress nor can
he claim so and hence the question of membership of the
said political party whose symbol he wants to utilize for
the purpose of election cannot be allotted to him and only
aperson who is a member or card-holder of the particular
political party can be given the reserved symbol of that
political party and the same cannot be allotted to other
persons by the Returning Officer.

28. The learned Senior Counsel for the
applicant/returned candidate contended that the averment
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that it is an admitted fact that the returned candidate is not
amember of Indian National Congress is a mere imaginary
assertion and it is not supported by any material fact on
the basis of which it can be said to be an admission and it
is not stated as to who, where and when admitted as said
above and the election petitioner has neither furnishcd
documentary evidence nor pleaded the material facts.
particulars regarding the said assertion of alleged
admission and the election petition has also not disclosed
the source of information and hence the said averment is
liable to be struck out. He further contended that the
averment stating that the returned candidate cannot claim
that he is a member of that party is also an empty assumption
and imagination of election petitioner and liable to be
struck off for want of material facts and particulars.
According to him, the averment to the effect that the symbol
of the political party which the applicant wants to utilize
cannot be allotted to him, is also not supported by any
material fact and no material fact is pleaded to show and
prove as to how the acceptance of the nomination and
allotment of the symbol reserved for Indian National
Congress to the applicant has materially affected the result
of the election and the averment that the Returning Officer
cannot allot the synmbol to the applicant is also not
supported by any material fact as to why it should not be

allotted and the specific provision of law which preventor .

render the allotment of symbol as improper has also not
been stated and the sub-paragraph is liable to be struck
off.

29. The leamed counsel for the election petitioner
contended that the allegations contained in paragraph 11
of the election petition can be substantiated only at the
time of trial by letting in evidence and it cannot be decided
at this stage.

30. The above sub-paragrah only reflects the opinion
of the election petitioner and no issue of fact or law canbe
framed and any enquiry into the said averments would
only be irrelevant and immaterial and the averment has to
be struck out as prayed for.

31. In the 9th bullet, the election petitioner has
averred that the election symbol is not a movable
property that could be bartered away and the Tenth
Schedule of the Constituion of India deals about the
membership of a particular person tracing him to the
said political party and by mere allotment of symbol, a
person will not be deemed to be amember of that political
party and the membership is the basic fabric for any
person to be the candidate in an election to whom the
reserved symbol of the particular political party can be
allotted and at the will and pleasure of the political
party, a third party unconnected with the political party,
cannot be allotted with the symbol as a matter of grace
or as a matter of will.
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32 Tha !eameg Senior Counsel for the
applicant/returned candidate contended that these
averments do not specifically state as {0 how the Tenth
Schedule of the Constitution of India shall apply to the
election petition and Tenth Schedule relates to the certain
conduct of the elected candidate and hasno relevance to
a stage prior to the declaration of the election and further
the election petitioner has failed to state the material facts
as to why the symbel of Indian National Congress should
not have been allotted t9 the ;mp{ipant and which
provision of the Representation of People Agf or Election
Symbols (Reservation & Allotment) Order has been
violated while allotting the symbol and the averments
contained no material facts and liable to be struck off as
irrelevant..

33. Nothing in reply is found in the coynter of the
election petitioner to this averment of the applicant.

34. The Tenth Schedule of the Constitution of India
contains the provisions as to disqualification on ground
of defection and it will come into play only after declaration
of election and it has no applicatien to an election pppuon
The averments in this paragraph centain no material fact
as rightly contended by the applicant and it has to be
struck out as prayed for.

35. In the 10th bullet, the election petitioner has
stated that the applicant is no longer a candidate set up
by the Indian National Congress and in such a situation,
he loses the character of the candidate set up by a political
party which has got the benefit under the Elcction Symbols
(Reservation & Allotment) Order and if that be 50, he is
deemed to be only an independent candidate and as such
he should have been proposed atleast by ten voters which
is not the case with respect to the nomination filed by him
before the Returning Officer and the mandatory
requirements pre scribed for nomination of the
independent candidate have not been followed by the
applicant.

36. The learned Senior Cousel appearing for the
applicant/returned candidate contended that the elestion
petitioner has failed to state the material facts as to why
the applicant is not a candidate set up by the said pelitical
party viz., Indian National Congress, even though Ferms
A and B have been duly presented to the Returning Officer
and this allegation is made on information, but the source
and details relating thereto haye been withheld and it is
also not stated with material facts as to how the result of
the election was materially affected by the allegation. It is
his further contention that the averment regarding dﬁeming
the applicant as an independent candidate is imaginary
hypothetical assumption and is not founded on any law or
facts and the election petitioner has failed to state the
provisions as per which the applicant is deemed to have

been an independent candidate and the election petitioner
cannot plead/raise a hypothecated situation and answer
the same against the applicant.

37. Itis true that the election petitioner in the above
sub-paragraph has chosen to state that the applicant is no
longer a candidate set up by the Indian National Congress
though Forms A and B have been duly presented to the
Retuming Officer, without stating the material facts based
on which the assumption is made and no issue of fact or
law can be framed on the basis of such averments and any
enquiry into the same would be wholly irrelevant and
immaterial and this sub-paragraph deserves to be struck
out as sought for.

38. In the 13th bullet, the election petitioner has
averred that neither the Tenth Schedule of the Constitution
of India nor the Election Symbols (Reservation and
Allotment) Order could be taken for aride by any political
party as if the authorised signatory can name anybody in
Forms A and B to allot the reserved symbol of the political
party and if it is not so, wayfarers in the political scenarip
could be benefited by such allotment of symbols, which is
not the jntention of the very recogpltlon of the political
party or reserved symbol and in order to preserve the
democratic system, a deep analysis of these aspects is
necessary to avoid polmcal persons to over-ride the
mandatory provisions in respect of acquiring symbols for
contesting clections.

39. The learned Senior Counsel for the
applicant/returned candidate contended that the averments
regarding the mtentlon and mterpretauon of the Tenth
Schedule of the Constitution of India and the Election
Symbols (Reservatlon and Allotment) Order is a product
of the electlon petitioner’s vagaries of mind based on
presumptions and assymptions of facts and law that ought
tobe ang pence qot re}evam to the election petition and
the said averments do not fall within the four comers of
election law and liable to be struck off. The averments in
this sub-paragraph are on}y l.hﬁ arguments of the election

etitioner and not relevant to the election petition and they
fu}ve to be struck out as sought for.

40. The election petitioner in Paragraph 12(d) of the
election petition has stated that it is not known as to when
the appl;cqnt has resxgned from the pumaty membership of

Congress Jananayaga Peravai and re-joined and enro led
himself as member of the Indian National Congress and

though the election petitioner has wanted those details,
the same have not been fpm}shpd either by the applicant
orby the Retyming Officer and in sub-para (¢) of Paragraph
12, the election petitioner has stated that the 13th
respondent viz., Election Commission of India, would have
the records to show the applicant’s position and status in
the Congress Jananayaga Peravai and if there had been
any change, it could have been duly intimated to the agent
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of the election petitioner and in sub-para (g)'of Paragraph
12, itisaverred that the applicant and the Indian national
Congress have treated the reserved symbol like that of a
chattel and it has been assigned to the applicant being
fully aware that he is a founder member of Congress
Jananayaga Peravai.

In sub-para (i) of Paragraphs 12 of election petition,
itis stated that the agent of the election petitioner filed
his objections with the Returning Officer and sought for
information pertaining to the membership of the applicant
with the Indian National Congress and the Returning
Officer did not give any satisfactory reply to the objections
raised and this only leads to adverse inference as to his
membership.

In sub-para (j) of Paragraph 12 of election petition, it
is stated that the 13th respondent has failed in its duty to
provide the requested information about the applicant
when contacted by the agent of the election petitioner and
it has not complied with the provisions of law which provide
for the ri'ght of the electorate to get information about the
contesting candidates.

It is averred in sub-para (k) of Paragraph 12 of
election petition that the 13th respondent has acted in a
manner prejudicial to the interest of the election petitioner
and not responded to the request of the agent of the
election petitioner and has accepted the nomination of the
applicant by his proceedings dated 24-4-2004.

In sub-para (1) of paragraph 12, it is stated that the
13th respondent has not acted in a transparent and
accountable manner for the purpose of which it has been
made as an autonomous body with vast powers for the
effective functioning of democracy.

41. The learned Senior Counsel for the
applicant/retarned candidate contended that the averments
regarding the 13th respondent not fumishing of details are
alien factors to the present election petition and the same
cannot form a ground to challenge the election of the
applicant and the inaction on the part of the 13th respondent
even if it is true, cannot form the basis or ground to
challenge the election of the applicant under the
provisions of the Representation of People Act and hence
the averments have to be struck off. The learned Senior
Counsel further contended that the election petitioner

_neither stated the material facts and particulars to prove
that the applicant was a member of Congress Jananayaga
Peravai on the date of filling of his nomination nor has he
stated the material facts which would show that the
applicant was not a member of Indian National Congress
on thedate of filling of his nomination and no material
facts have been pleaded to show conclusively that the
applicant was not a member of Indian National Congress
and the averments having been made on information, the

source and details of information have not been pleaded
by way of material facts and the averments are only vague
allegations and not supported by material facts and they
are liable to be struck off.

42. The leamed counsel for the election petitioner
contended that wheéther the applicant re-joined the Indian
National Congress as alleged by him and whether he had
furnished any information about this to the 13th
respondent as required by law and whether he continued
to be a founder leader/president of the Congress
Jananayaga Peravai are all matters to be considered only
at the time of trial and not at the interlocutory stage.

43. As rightly contended by the learned Senior
Counsel for the applicant, the alleged inaction on the
part of the 13th respondent ‘cannot form the basis or
ground to challenge the election of the applicant/returned
candidate under the provisions of the Representation of
People Act and no material facts have been pleaded to
show that the applicant was not a member of Indian
National Congress on the date of filling of nomination
and these averments are only vague allegations, not
supported by material facts and have to be struck off as
sought for in the application.

44. The election petitioner in paragraph 12(h) of the
election petition has averred that the applicant hasplayed
a fraud on the Constitution of India and has failed to
maintain the high traditions of democracy and purity of
elections and he has resorted to fraudulent means by
misrepresenting that he is a member of Indian National
Congress and that he no longer continues to be a member
of Congress Jananayaga Peravai. In sub-para (m), it is
averred that the improper acceptance of the applicant’s
nomination has materially affected the election result
and the polling trend and the applicant misrepresented
thathe isa member of the Indian National Congress and
played a fraud on the large number of illiterate mass who
exercised their franchise by identifying the candidate only
with the help of his political symbol and hence they have
been duped into believing that he is a Congressman and
the result of the election in so far as it concerns the
returned candidate has been materially affected by
improper acceptance of the nomination by the 12th
respondent.

45. The learned Senior Counsel for the appli-
cant/returned candidate vehemently contended that the
election petitioner has made an irresponsible allegationof
frand without giving particulars and the allegation is based
on presumption and not on the basis of any facts and the
source of information and the details of document or
persons from whom these information are gathered have
not been disclosed by way of material facts and particulars
and these averments are per se scandalous and defamatory
and ought to be struck out.
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~ 46. The learned counsel for the election petitioner
contended that the details as to how the election process
is vitiated on account of irregularities dnd illegalities are
mertioned in the election-petitiii ‘and they have to be
substantiated only at the time of tnal and not at the
mterlocutory stage

- 47. Tt is true that the allegauon of frand has been
made without giving any particulars. It is settled law that
when a’ party pleads fraud, he shall state the particulars of
itin the pleadings. The election petitioner has made the
allegation of fraud not on the basis of any fact and there
can be no.enquiry into the averments contained in the
sub-paragraphs and they liable to be struck out as prayed

48. In paragraph 12(n) of election = petition, it is
averred that the applicant continues to-be a member of
Congress Jananayaga Peravai is very clear and evident
from the various Press releases-and advertisements given
out by the Congress Jananayaga Peravai congratulatmg
its party leader upon his victory in the election.

49. It has been contended on behalf of the applicant/
returned candidate that the above averments are made
on the basis of Press reports and the same are not
authentic facts which could be independently relled upon
without other pleading of material facts or documentary
evidence in support of the election petitioner’s claim to
establish the cause of action for the Election Petition and
the material facts relating to the press reports such as
the reason for non-filing of the original manuscript, the
name, address, identity of the person who reported the
news, the source of his mformanon the name of editor
and publisher of the newspaper, the reglon of the edition
have not been pleaded and disclosed and no other
material facts and particulars to corroborate the newspaper

“report have been pleaded and no connection has been
alleged or established between the applicant and the said
Press releases and advertisements and no enquiry can
be made into the same and the averments ought to be
struck off.

50. It is well settled that the newspaper reports are
only hearsay secondary evidence, unless proved by
evidence atiunde. Documents 8 to 15 are copies of the
various newspaper reports. As rightly contended by the
leamed Senior Counsel for the applicant, no material facts
to corroborate the newspaper reports have been pleaded
and in the absence of the same, the averments have tobe
struck out as prayed for.

51. In Paragraph 12(0), the election petitioner has
stated that even prior to the polling date, when the profile
and other details of the various candidates were printed
and circulated in the Press, the applicant was only portrayed
as a member of the Congress jananayaga Peravai and they

were having an alliance with Dravida Munnetra Kazhagam
and Indian Nattonal Congress and hence the applicant
was not entitled to-contest under the political symbol
reserved for Indian National Congress.

52. It is urged on behalf of the applicant/returned
candidate that the above averment is not based on any

facts or documents and do not raise any issue of fact or

law and hence ought to be stmck off.

53. As already seen, Forms A and B have been duly
presented to the Returning Officer by the Indian National
Congress setting up the applicant as their candidate and
the same has been accepted by the Returning Officer and
the election petitioner has not pleaded any material fact as
to how the applicant was not entitled to contest under
the political symbol reserved for the Indian National
Congress. This averment is also liable to be struck out as

-sought for.

54. The election petitioner in paragraph 14 of the
electlonpetltlon has averred that the applicant by making
a false representatlon in lns nommauon, has indulged in
corrupt practice, whlch though not per se come under the
purview of Section 123 of the representation of People
Act, by confuslng the mmd of electorate as being a

, Congressman

55. The learned Senior Counsel for the applicant/
returned candidate strenuously contended that this
averment is contrary to the election law, as there is a
deeming provision as to what could be deemed to be a
corrupt practice under Section 123 of the Representation

“of people Actand the election petitioner is not entitled

to infuse any other criteria into the deeming clause for
treating it to be a corrupt practice. It is a further
contended by the learned Senior Counsel for the
applicant that the election petitioner himself has
candidly admitted that the applicant is not guilty of
corrupt practice as prescribed under Section 123 of the
Representation of People Act and hence no cause of
action for the election petition is made out and the
averment has to be struck off.

56. Section 2(1)(c) of the Representation of
Peoples Act states that ‘corrupt practice’ means any of the
practice specified in Section 123 of the Act and the corrupt
practices are exhaustively stated in Section 123 of the Act
and other than that, there cannot be any other corrupt
practice. Hence, there can be no enquiry into this bare
allegation and the paragraph is llable to be struck out as
sought for.

57. As discussed above, the applicant is entitled for
the relief.of striking out of the offending paragraphs as
sought for in the application. The averments contained in
the remaining paragraphs have to be analysed.
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58. Paragraphs 1 and 2 of the election petition deal
with the description of parties. The avenments in paragraphs
3 and 4 are not germane to the issue.

59. In paragraph 5, it is averred that the returned
candidate was a member of Indian National Congress
and in the year 1996 he was expelied from that party as
he joined a new political out-fit, namely, Tamil Maanila
Congress (Moopanar) which was a recognised State
Political Party and as its candidate contested in the
Sivaganga parliamentary Constituency thrice, in the
years 1996, 1998 and 1999 and in the year 2001 he was
expelled from that party and he founded Congress
Jananayaga Peravai and registered the same as a
political party with the Election Commission of India.
There are no material facts pleaded and the averments
are irrelevant.

60. In"para 6, the election petitioner has averred
that the returned candidate filed his nomination on
19-4-2004 declaring himself as a candidate of Indian
National Congress and as he wasa member of Congress
jananayaga Peravai on that date, his declaration is false
and the Agent of the election petitioner contacted the
13th amendment, namely, the Election Commission of
India, over phone on 20-4-2004 to ascertain the official
position of the returncd candidate in Congress
Jananayaga Peravai and as instructed he also sent a
written representation on 2 1-4-2004 to the 13th respondent
requesting it to furnish the details regarding the official
position of the returned candidate in Congress
sinavaga Peravai as on 20-4-2004 and there was no
response. As already seén, the election petitioner has
not stated the material facts to prove that the returned
candidate was a member of Congress Jananayaga Peravai
on the date of filing of his nomination and no material
facts have been pleaded to show that the applicant was
not a member of Indian National Congress as on that
date, and the averments having been made on information,
the source and details of information have not been
pleaded by way of material facts and the averments are
only vague allegations not supported by material facts.
The learned Senior Counsel for the returned candidate
contended that the election petitioner has not stated
material facts to prove the appointment of the election
petitioner’s Agent, the name and address of the election
Agent who was said to have given written representation
and also not pleaded material facts and material particulars
to show sending of written representation such as mode
of despatch delivery, acknowlcdgement from the
Office of the Election Commission (o provethe claim of
sending written representation and the averments are
frivolous and vexatious. As alrcady seen. the averments
regarding the 13th respondent not furnishing dctails to
the clection petitioner are alone factors to the election
petition and the same cannot form a ground to challenge
the clection.

LT N TN U T VTR ™ 1T [NEERT TR
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61. Inpara 7, the election petitioner has averred that
as per law a person could not be a member of more than
one political patty at a given point of time and while
registering a political paity, particulars regarding the names
of its President, Secretary, Treasurer and other Office
Bearers should be furnished under an affidavit duly signed
by the President/General Secretary of the party swom in
before a First Class Magistrate/Oath Commissioner/Notary
Public to the effect that no member of the Organisation is
a member of any other political party registered with the
Commission and similar individual affidavits from atleast

- 100 members of the party should also be furnished and

after registration as a political party as per sub-section of
Sec. 29(A) of the Representation of the Pesple Aet; 1951,
any change initsname, head office, office bedrers, a jaress
shall be commuriicated to thi¢ Election Cofiimission without
delay. The leathed Setiot Counssel for thie retiirtied cafididate
contended that thotigh the election petitionier has stated
on advice that as per law a person cannot be a member of
more than one political party, he has not pleaded the
material facts as to the name, identity and address of the
person who gave the advice and he has not set out the
provision of law which prohibits a person from being a
member of more than one political party at a given point of
time and which constitutes a ground for declaring the
election invalid. It is true that no material facts have been
pleaded stating the relevant provision of law and the
violation, if any, and the averments are irrelevant, frivolous
and vexatious.

62. Inpara9, it is averred that during the scrutiny
of nominations on 24-4-2004, the agent and proposers
of the election petitioner raised serious objections before
the Retumning Officer, namely, the 12th respondent,
seeking to reject the nomination of the returned
candidate by filing the written objection and the same
came to be rejected by Order of the 12th respondent
dated 24-4-2004 and the Agent of the election petitioner
sent a petition dated 25-4-2004 to the 13th respondent
requesting it not o publish the final list and stop the
election. Document No. 4 is the writteh objection dated
24-4-2004 given by one Haja Najmuddin, claiming himself
to be the Chief Election Agent of the election petitioner,
to the Returning Officer; Document No. 5 is the
Proceedings of the Returning Officer, dated
24-4-2004 rejecting the objections; Document No. 6 is
the petition dated 25-4-2004 sent by Haja Najmuddin
addressed to the 13th respondent; and Document No. 7
is a FAx Transmission Report dated 26-4-2004. The
learned Senior Counsel appearing for the returned
candidate contended that the clection petitioncr fiis
failed to furnish the material facts and mat:ial
particulars about the name, identity and address of his
alleged Agent and his authority of appointment pleaded
and document produced, and the name, identity and
address of his proposers also have not been pleaded
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with material facts, who are said to have raised the
objection, and the election petitioner has failed to state
under what provision of law the election petitioner is
entitled to request and the 13th respondent is
empowered to stop the election and not to publish the
final list of candidates and hence, the averments are
irrelevant, frivolous and vexatious. This contention
raised on behalf of the returned candidate cannot be
brushed aside. No material facts and provisions of law
have been pleaded in these averments.

63. In para 10, it is averred that the 12th
respondent, namely, the Returning Officer, in his
Proceedings has rejected the objections without going
into the root of the question and improperly accepted
the nomination of the first respondent as a valid one
and itis wrong, improper, illegal and against the spirit
of the Constitution, the Representation of the People
Act, and the Election Symbols. (Reservation &
Allotment) Order, 1968, the conduct of Election Rules,
1961 together with the periodical instructions issued
by the 13th respondent. The learned Senior Counsel
for the returned candidate contended that no material
facts have been pleaded to show as to how and why
the acceptance of nomination of the returned candidate
‘was improper and the relevant provision of law required
to be satisfied for acceptance of nomination, and which
has not been satisfied. He further contended that the
election petitioner has not mentioned the provision of
the Constitution, Section of the Representation of the
People Act, and the Rule made under it and the
particular Order made under that Act sought to be
relied upon to prove the allegation in the election
petition and there are no averments much less material
facts to the effect that the allegation has materially
affected the result of the election of the returned
candidate. The fact remains that the election petitioner
has not chosen to mention the specific provision of
law and the material facts regarding its violation. The
averments are vague and vexatious.

64. Ingpara 13, it is averred that the averments in the
election petition would manifestly prove and establish that
by the improper acceptance of the nomination of the
returned candidate by the 12th respondent, the result of
the election in so far as it concerns the returned candidate
had been materially affected and there had been flagrant
violations of the provisions of the Constitution, the
Representation of the People Act and the rules framed
thereunder, the Election Symbols (Reservation and
Allotment) Order and the Conduct of the Election Rules
and in view of the above illegalities, the election has to be
declared as ‘viod’. As already seen, the election petitioner
has failed to plead material facts and furnish material
particulars to establish that the election in so far as it
concems the returned candidate was materially affected

\qqu = /o8 -6
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on account of the alleged improper acgeptance of his
nomination and furhter the election petitioner has not
pleaded material facts as to how he could have obtained a
majority of valid votes to support his claim to declare himself
as elected. The averments in this paragraph also are vague
and frivolous besides bereft of material facts.

65. The election petitioner has mentioned various
dates on which the cause of action arose in para 15, and
para 16 states the payment of costs and court fee and para
17 is the prayer portion.

66. To sum up, the election petitioner has not
pleaded either material facts or violation of any specific
provision of law to make out a cause of action and a tribal
issue for the ground of improper acceptance of the
nomination of the returned candidate and further, no
material facts to prove violation of any specific provision
of the Constitution of India or the Representation of
People Act or Rules or Orders made under it have been
pleaded in support of the election petition and moreover,
no material fact is pleaded in the election petition to make
out a cause of action and triable issue that the result of
the election in so far as it concerns the returned candidate
was materially affected.

67. The election petitioner has not pleaded material
facts or any specific provision of law in the election
petition to show that the returned candidate was a
member of Congress Jananayaga Peravai and was not a
member of Indian National Congress on the date of filing
of his nomination and no allegation of corrupt practice
as set out in Section 123 of the Representation of People
Act has been pleaded. The election petition, read as a
whole, does not disclose any cause of action or triable
issue and the same has to be rejected as sought for in
the application.

68. Inthe result, the Original Application No. 105 of
2005 is allowed as prayed for. Consequently, the Election
Petition No. 3 of 2004 is dismissed. The parties have to
bear the respective costs in the Original Application as
well as in the Election Petition. '

Witness, the Hon’ble Thiru Markandey Katju, Chief
Justice, High Court at Madras, aforesaid this the 14th day
of June, 2005.

V.NALLASENAPATHY, Assistant Registrar,
‘ Original Sie II

[No. 82/TN-HP/3/2004]
By Order,

TAPASKUMAR, Secy.
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72 fewett, 7 9@, 2005

3. 3. 86.—70: Fraf=m STEm &1 Tem & T € T AR F ' & e (2) ® aon A e wu s @
Tk a1 3 fore gu wmer fratem, 2004 8, e (3) ® fafafée frafem g @ gan?, s (4) A su% g fetaa aea
I YA g, wiren wfafafue srfufm, 1951 qen sa% o141 =T Tu fami g oTafera o ARt & ==y (5) W gen
=i o1 fratem =@l 1 o Sifes F7 § oTwe @ 85

3R = I ereafEl A wrren gu fu M W i SR STHwerar ¥ ferg T HRor steren TR Te fean # it
Frat=m e =1 g T € T @ i S erawerar F T S 9 g wat R 41 =iy w9 ¥,

a1a: of4, frat=m o, o Afufam it ¥y 10-%F F ST § 9 Ft gron F 'y (4) H fafafés safam @@
g ¥ et off e ¥ fopedt Toayae Toa- 8 i fau ww stean faum uitag F a5 97 9 ot 8 ¥ fog w@ oy
1 arE A 19 94 = Freraty % fou FrfEa =i s

AR
%. frates o fqaom el g1 fratee & fFatem wreA A arsgedt fredan @1 FRm
4. +1 %9 9. 9 7 1AM S g1
(1) (2) (’»‘) L (4) (5)
1. U YW H TAE €l 7-TEE ™ fRaR ame, fratem o= W
¥ o Trame fratem, I U, W, 3. TR, F% ot o Ifaa
2004 €. o=, foen 9=, FAH A R |
g geu
2. —oE— 13-Hvse A A HE, — -
(3H.99) feR, W,
g Yo u
[|. 76/1.9.-T01.9./2004 ]
SRW |,
T F. F, wfee
ORDER

New Delhi, the 7th July, 2005

0. N. 86.—Whereas, the Election Commission is satisfied that each of the contesting candidates specified in
column (4) of the Table below at the General Election to Lok Sabha, 2004 from the State of Madhya Pradesh as specified in
column (2) held from the Constituency specified in column (3) against his name has failed to lodge any account of election
expenses as required by the Representations of the People Act, 1951 and the Rules made thereunder as shown in column
(5) of the said Table :

And, whereas, the said candidates have not furnished any reason or explanation for the said failure even after due
notice and the Election Commission is thus satisfied that they have no good reason or justification for the said failure;

Now, therefore, in pursuance of Section 10A of the said Aci, the Election Commission hereby declares the
persons specified in column (4) of the table below to be disqualified for being chosen as and for being a member of either
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House of the Parliament or of the Legxslauve Assembly or Legislative Councnl of a State/Union Temtory for a period of
three years from the date of this Order :—

TABLE

S. Paticularof S.No. & Name Name and Address of Reason for
No. Election of Parliamentary Contesting Candidate Disqualification
Constituency

O o e @ 5

1. General Election to 3-Damoh Ram Kishore Yadav, Failure to lodge any account
Lok Sabha, 2004 Gram-Murachh, of election expenses.
from Madhya Pradesh P.O.-Ranvaha,

Teh.-Panna
Zila-Panna
Madhya Pradesh.
2 —do— 13-Mandla (ST) Barati Lal Masram, —do—
Village-Hirdenagar, :
(Katanga Tola),
Teh.-Mandla,
Distt.-Mandla,
Madhya Pradesh.

[No. 76/MP-HP/2004]
By Order,
SK.KAURA, Secy.
W
¢ fwett, 7 o, 2005 ‘

M. 3. 87.—7q: KA fratas strEr w1 S B T @ f i U A faam v ferg wmamor fratem, 2002 |
26-Fifem frafem-a | frates @Y o sl s FerTes WiiwR T, TFA 9. 162, IAEE T, 9. 31—
FARIEF, T, ST frater = v, W SRt s, 1951 amaﬁamﬂqﬁwﬁmmﬁrﬁzﬁmﬁa
AR THEA @ &

3R, Ta:, S sysareft Fratem st gro g o X o T it S S 3 fora i SR STeraT TR
& e ¥ 1 e Fratem oM 1 9% wweE € T R o 39w S sTewerar % fae i vt R 9 =mifee w R

ara: o1e, Fratem smm, 39 sifufam #) ¥R 10-% % TR A 8t FAFTTER R T i 96g & et ot
T % a1 Tt o a1 e -8 Y e | sveran e aiteg 3 e R o 3R R ¥ fae 3a ok it a4 W
o %t wremafy % e FriEq i s

(4. 76/M=n-fa.4./2002 ]
3R W,
¥, AR T, afaa
ORDER -
New Delhi, the 7th July, 2005

0. N. 87.—Whereas, the Election Commission of India is satisfied that Sh. Kalangutkar Shashikant Ganpat, H. No.
162, Velasao Pale. P.O. Cansaulin, Goa contesting candidate at the General Election to the Goa Legislative Assembly, held in
2002 from the 26-Cortalim Constituency has failed to lodge the account of his election expenses in manner as required by the
Representation of the People Act, 1951 and the Rules made thereunder;

And, whereas, the said candidates has not furnished any reason or explanation for the said failure even after due
notice by the Election Commission and the Election Commission is satlsﬁed that he has no good reason or justification for
the said failure;

Now, therefore, in pursuance of Section 10A of the said Act, the Election Commission hereby declares
Sh. Kalangutkar Shashikant Ganpat, disqualified for being chosen as, and for being a member of either House of the
Parliament or the Legislative Assembly or Legislative Council of a State or Union Territory for a period of three years from
the date of this Order :

' [No. 76/GOA-LA/2002]
By Order,
K.R.PRASAD, Secy. .
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(2)

(3)

(4)

10.

1.

12.

13.

14.

15.

16.

17.

18.
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20.

21.
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(1)

(3)

(4)

22.

23,

24.

25,

26.

27. .

28.
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33.
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S (2)

(3)

(4)

35.

37.

38.

39.

40.

41.

42.

43.

45,

112-9R

116-Rfagrasn
121-TRue

137-gfeern
(s-m.)

139-faeea

141-9<181

141-9<1a

142-H7eR

142-9TAR
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At T, A,
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A 7. TR TR,

fren w1, faeea,
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. ¥. foen, wAlew
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(3)

(4)

46.

47.

48.

49.

50.

51.

53.

54,

55.

56.

57.

58.
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59. 205N & 9 AR AR, A gfee e fomar
Seamay fram, from,
e, fase, wtew
60. 205-WEET 5t Geiteraa wem, ——
TYF 9 TEaT,
g fomre,
FAlCH
61. 206-Taret (a1, wm.) STt T Y T, —=E—
IR TR et faaenrd,
FAIEH ‘

ORDER
New Delhi, the 7th June, 2005

[4. 76/ teh-19.9./2005 ]

- IR B,
qA9E FAR, Gfa

0. N. 88.—Whereas, the Election Commission is satisfied that each of the.contesting candidates specified in
column (3) of the Table below at the General Election to the Kamataka Legislative Assembly, 2004 held from the Constituency
specified in the column (2) against his/her name has failed to lodge an account of his/her election expenses and failed to
lodge the account in the manner required by law as mentioned in columm (4) of the said Table, as required by the Representation
of the People Act, 1951 and the Rules made thereunder ;

And, whereas, the said candidates have either not fumished any reason or explanation for the said failure even
after due notice to each of them and the Election Commission is satisfied that they have no good reason or justification for

the said failure ;

Now, therefore, in pursuance of Section 10A of the said Act, the Election Commission hereby declares the person
specified in column (3) of the Table below to be disqualified for being chosen as and for being, a member of either House of
the Parliament or Legislative Assembly or Legislative Council of a State for a period of 3 years from the date of this Order.

TABLE
SL. No. & Name of Name & Address of Reasons for
No. Assembly the Contesting Candidate Disqualification
Constituency
1 2 3 4
L 6-Basavakalyan Sh. Shivaraj Thimmanna Bokke, Accounts not lodged
" R/o Tripuarath, Tq: Basavakalyan,
Dist : Bidar,
Kamataka
2 13-Chittapur Shri Khaumuddin Bidri, -do-
: Jalanabad M.S.K. Mill, Gulbarga,
Kamataka
3. 20-Deodurg (SC) Shri Rangappa, Accounts not lodged
Shivangi Tq. Deodurga,
Kamataka.
4, 21-Raichur Shri A. Ramanjaneyalu aliyas -do-
Comrade Ravi,

H. No. 12-11-32 Arab Mohalla Raichur

- Kamataka.

1Gq4-D1-eeS -7
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3

4

10.

11.

12.

13.

14.

15.

16.

22-Kalmala

23-Manvi

24-Lingsugur

24-Lingsugur

25-Sindhnoor

28-Kanakagiri

39-Harapanahalli (SC)

40-Harihar

40-Hharihara

Harihara

40-Harihaha

42-Mayakonda

44-Chitradurga

Smt. Sharanamma Devamitgra
Garaladinni,

Post : Garaldinni,

District & Tq. Raichur, Kamataka

Shri Mudukappa Nayak,

Near Narayanateerth Ashram, Manvi, -
Karnataka.

Smt. Sharanamma Kamraddi,
R/o Maski, Taluk Lingsugur,
Karnataka.

Comrade Chinnappa Kotriki,
Hirenagnur, Kamataka,

Shri Garapati Venkataratnam,
Tayamma Camp, PO : Gandhi Nagar,
Tq. Sindhanur, Karnataka..
Sh. Basavaraj Gowripura,

S/o Bhimanna,

Gouripur, Gangavathi Tq.
District Koppal,

Karnataka.

Smt. K. Lokamma,

- W/bK.S. Veerappa,

Machihalli Koracharahatti, Machihalli
Post, Harapanahalli Tq.
Karnataka.

Sh. H.N. Guru,

Hosapete Beedhi,
Harihara-577601,
Davangere District,
Karmataka.

Sh. A. Marula Siddappae,
DoorNo. 3891, 1st Main,
1st Cross, Vidyanagar,
Davangere-577004,
Karnataka.

Shri M.G. Veerana Gowda,

Hole Sirigere PO, Harihara Taluk,
Davangere Distt, Karnataka

Sh. Jabiulla,

Old Bharampura, 4th Main 1st Cross,
Harihara-577601, Davangere Distt.,
Karnataka.

Sh. H. Eshwarappa,

S/o Hanumanthappa,

P.B. Road, Opposite

Chandrodaya Mill, Davangere,
Karnataka.

Sh. B.H. Thippaiah Reddy,

S/o Hanumanthappa, Belagatta,
Chitradurga,

Taluka, Kamataka.

Accounts not lodged

-do-

-do-

-do-

-do-

-do-

-do-

-do-

-do-

Accounts not lodged

Accounts not lodged in the
manner required by law

[ T T I R T
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1

2

3

4

18.

19.

20.

21.

22,

2.

24

25.

26.

27.

29.

30.

44-Chitradurga

45-Jagalur

45-Jagalur

'46-Molakalmuru

81-Chamarajapor

87-Jayamatial

87-Jayamahal

87-Jayamahal

94-Ramatiagaram

97-Doddaballapur

98-Devanahalli (SC)

99-Hosakote -

104-Malavalli (SC)

Shri P.R. Aravinda,

S/o P. Ranagappa Reddy.
Talavatti, Imangala Hobli, Hiriyur
Taluk, Karnataka,

Sh. K.B. Manjunatha Swamy,

S/o K. Balappa,

3rd Main Road, Near Maturhi
Temple, Vinobhartagar, 9th Cross,
Devangere, Karnataka.

Sh. K. Jayanna,

S/o Late Kittur,
Kotrabasappa, Uddagatta,
Jagalur Tq. Karnataka.

Shri A.T. Parameshwarappa,
Devasamudra (P O), Molakalmuru Tq.,
Chitradurga, Karnataka.

Sh. Ananth Nag,

#400, 4th Cross, 2nd Stage, 2nd Block,
RM.V. cae; Bangalore-94,
Karnataka, :

Sh. M. Zubair Ahmed,

No. 13; 3rd Cross, Marappa Garden,
J.C. Nagar, Biirtgalere-560006.
Karnataka.

Siiit. Kavitha D. Davis,

No. 66; 7ttt Cross; Vietoria Layou,
Bangalot&-560047;

Katnataka.

Smt. Amudha,

No. 25, 1st Cross, st Main Road,
Pillanna Garden, 1st Stage,
Bangulore-560084, Kamataka.

Shii Puttamasthi Gowda,

S/o Late Mastigowds,
Krishnapuradoddi,
Rémanagaram, Taluk, Kamataka.
Shiti M. Munitaju,

S/o Munisathaiah, No. 1593.
Verabliadranapalya, 2nd Ward,

- Dodaballapur, Kamataka.

Shri K. Rajanna,
No. 9, Kanhamangala Gate, Devanahalli
Taluk-562110, Karnataka,

ShriH.V. Venkabarro,
1st Cross, T.G. Extension Hosakote
Town-562114, Karnataka.

K.N. Shiva-shankar,
S/o. S. Nagaraju,
Police Quarters, Malavalli, Kamataka.

Accounts not lodged

-do-

-do-

«do-

-do-

-do-~

-do-

-do-

-do-

-do-

-do-

'994 61 fo5-¢
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2

3 4

31.

32.

34

ol
n

36.

37.

38,

39,

40.

1

42.

43.

164-Malavalli (SC)

105-Mandva

107-Srirangapatna

107-Srirangapatna

112-Banur

I 16-Narasimharaja

121-Gundlupet

137-Sullia (SC»

130-Vittla

14 1-Bantwal

141-Bantwal

14 1=Bantwal

142-Mangalore

Shri Mantva Linga.

S/o Kundatah.

Settvhalti. Mallavalli Tq..
Karnataka.

Sh. Arif Pasha, -do-
Dr. No. 2778. 4th Cross. Gandhi Nagar.

Mandva. Kamataka.

Shri M. Santosh, -do-
S/o. Late. S. Mariyappa. Jain Temple

Road. Srirangapatna Town.

Karnataka

Accounts not lodged

Shri Yogendra Patel Marigowda. -do-
S/o Patel Marigowda. A. Hullukerc

Village. Bevinahalli Post.

Kothath Hobli, Mandya Taluk.

Kartataka.

Shri M. Nagaraju. -do—
S/o Late. Marigowda. No. 487.

Aand B Block. Kuvempunagara.

Mysore-370023. Kamataka.

Smt Pushpa, -do-
mes s 0th Main, Saraswathipuranm,

M3y soic. Kamataka.

Shri Lakshmana Setty. ~do-
5o Rushesetty. Oddarahalii. Village.

Yaraganahally Post. Chamarajanagar

Taluk. Kamataka.

Sl Raja Pallamajal. -do-
S/o0 Babu. Pallamajalu House.

B. Mooda Village.

Modankapu post,

Bantwala Taluk, Kamataka.

Sh N. Dumodara Poojary, -do-
Nidya House, Vittla Kasba Village,

Bantwal Taluk,

D K. District, Kamataka.

Sh. Madhava Kulal B, -do-
338.Y 9th Main Road. 1lnd Cross.

7th Block, 4th Phase Banashankari.

3rd Stage. Bangalore, Pin-560085,

Karnataka.

Shri Krishnappa Poojary T. -do-
Thota House, Balthila Village & posi.

Bantwal Taluk, Kamataka

Shri Shivaprasad. -do-
Solthady House, Kariyangala Villagc.

Bantwal Taluk, Kamataka.

Shri D.M. Aslam, -do-
S/o D.M. Rafique, D.M. Housc.

J M. Road, Bunder, Mangalore-375001.

Karnataka.
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1

2

3

4

M,

16.

47.

48

19

50.

4
>

W
ot

N
o

" 142-Mangalore

142-Mangalore

143-Ullal -

146-Udupi

155-Birur

159-Hlehonnur (SC)

161-Honnali

162-Shimoga

164-Hosanagar

167-Shikaripura

183-Ranibennur

185-Haveni

Sh. K. Mathai,

S/o Kuria Kose, Plat No. D-39
Mangalagangothri Road, Konaje,
Mangalore, Karnataka.

Sh. B. Vidyananda Rao Shet,

S/o Bangara Rao, Bejai New Road,
Bejai, Mangalore-575004,
Karnataka. '

Sh. Muzafar,
Bythulnaz K.C. Road, Talapady
Mangalore Taluk, Kamataka.

Sh. Nithyananda Volakadu,
S/o Rama Saralaya Compound
Volakadu, Udupi, Karnataka.

Sh. T.N. Mallesh Rao,
Thayar Stree, Tarikere,
Kamataka.

Sh. D. Ramachandrappa,
Mantrghatta, Ittegehalli, Nallur,
Chanagiri. Davangere Dist.,
Karnataka.

Sh. Krishmamurthy H.B.,

S/o H.B. Kadasiddappa
Doddagannara Beedi Honnali Town,
Davangere Dist., Karnataka.

Smt. K. Indirabai,

W/o Kudli Srinivasachar,

43/1. K.R. Puram Road, Vandana
Talkies. Left Side, Shimoga.
Karnataka.

Shri S. Elumalai,
H. No. 103/3, K.R. Puram Road.
(Left Side), Shimoga, Karnataka.

Dr. M. Gangadharappa.
Tatuk Office Road, Shikaripura,
Karnataka.

Sh. Allabhakash Neelagar,
Neclagar Oni. Jangimakangalli,
Ranebennur. Kamataka.

Sh. Bankapur Ganashappa Y allappa,
Near Manohar Talkies,
Haveri Kamataka.

Accounts not lodged

-do-

-do-

-do-

Accounts not lodged in
the manner asrequired

by law.

Accounts not lodged

-do-

-do-

-do-

-do-

-do-
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2

3

4

57.

59.

0.

6l

187-Mundaragi

205-Sadalga

205-Sadalga

205-Sadalga

205-Sadalga

206-Chikkodi (SC)

Shri Bandi Sahddevappa Veerappa,
At post Gavaravad Tq.
Dist. Gadag, Karnataka.

Sh. Bharat Devagouda Nasalapure,
At/Post : Galataga Tal ; Chikkodi,
Karnataka.

Sh. Mahantesh Bhimappa Kambar,
At/Post : Sadalaga Tal : Chikkodi,
Karnataka.

Sh. Desai Babasaheb Balasaheb.
Allamprabhu Nivas, Nippani,

Tal : Chikkodi, Kamataka.

Sh. Sunildatta Malage,

At/Post : Sadalaga, Tal : Chikkodi,
Karnataka.

Smt. Sujatha Ramesh Kamble,

At/Post-Nasalapur, Taluka-Chikkodi,

Karnataka.

Accounts not lodged

-do-

-do-

-do-

-do-

-do-

[No. 76/KT-LA/2005]

By Order.
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