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a [ — G0 3 —39-WUs (i)
PART II—Section 3—Sub-section (ii)

I T S WAV (T e ® BrgaT ) g Wil Ry g wifafum sndw i sy
Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

witha, At frewTaa Tar T J=rerd
( wifhE T ufgraror fasmm)
2 fawet, 9 T, 2005

WT.A. 2885. —F5T WHR TREH faoen s
ofere weran stfufiras, 1946, (1946 1 stfufam 4, 25)
T YR 6 HYFSA UIT 5 T F-4 (1) BR wem yifewral
1 7w g EEmn T aER F 7E e w)
sifugeen |, 20/2/2005-3T=-1 & 24-6-2005 TR
T ERearon T W Y weEia /o 2001—2005 F
A T SR wREm Fer AAeE, MR SR, T8
feeett gra sweifen fafus | Fraidt Feiee, Wate fes,
frm iz et = @l § w1, sum. fem, AeihR,
W@mm%mwﬁﬁﬁmmﬁm
T 3 Hta wewn w1 fafedi % ghifeEm s
ST iR San sy W dE i st sEe T, gl

23616103

o we s R IH HoragR ¥ STFN A R T AUW
== aw 8 T e o erTnedl & s % felg
freeft Padte wfere Tamom ¥ woed T wfRER SR
siferaTeen 1 farear syt wfarn Tva AR

[, 228/42/2005-TET-11]

MINISTRY OF PERSONNL. , PUBLIC GRIEVANCES
AND PENSIONS

(Department of Personnel and Training)
New Delhi, the 9th August, 2005

S.0. 2885.—In exercise of the powers conferred
by Sub-section (1) of section 5 read with section 6 of
the Delhi Special Police Establishment Act, 1946 (Act
No. 25 of 1946), the Central Government with the con-
sent of State Government of Harvana Home Depart-
ment vide Notification No. 20/2/2005-3HG-1, dated 24th

(9249)
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June, 2005, hereby extends the powers and jurisdiction
of the members of the Delhi Special Police Establish-
ment to the whole of the State of Haryana for investiga-
tion of offences of misappropriation of Central Govern-
ment funds and abuse of official position by Dr. B.S.
Dahiya, Director General Health Services, Smt. Vimla
Nain, Joint Director and others of State Health Depart-
ment Hatyana during 2001—2005 in the purchase of
PVC Calendar, PVC Sticker, Tin Plate etc. from the funds
allocated by the Ministry of Health and F: amily Welfare,
Government of India, New Delhi and attempt. Abetment
and conspiracy in relation to, or in connection with the
said offence, and any other offences committed in-the
course of the same transaction, or arising out of the
same facts.

[No. 228/42/2005-AVD-I]

CHANDRA PRAKASH, Under Secy.
% faett, 11 o, 2005

L. 2886, —FT9 WHR TRE fazeht favry
gfers Taren stfafram, 1946 (1946 1 sfufrs . 25)
® U 6 F A e 4 5 W wwEwE (1) B0 YT
wﬁaﬁmmmngammm%ﬁ
(uEE-v) favm =t A= H, el wiew . 135 i
13-7-2005 B 9T 371y TRW TS HIHN & FEniy §
it Ae-faelt T wra st fr w3 ¥ T %
T F AT TR yfer Rym, dee A ¥ ad v
Wit 1860 (1860 %t srfufrm 4, 45) 1 HI 255, 258, 259,
260, 468, 471 3R 420 qe e werey arfirfrm, 1899 =3
YR 69 F ST T WIEeN . 252/2004 Ao T SO
HAfR SToa dHR TAeN, THON ao v sk w6t
HETER %a@mﬁmmawﬁ.awﬂ'ﬁww
Wmm&ﬁ%aﬁw%mﬁwﬂﬁﬁwm
TR % GEE W i) a‘haﬂ'ﬁﬁmﬁmwﬁwﬁw
Y T T T )

 [¥. 228/31/2005-7E-11]
=% TH, A wiag
New Delhi, the 11th August, 2005

S.0. 2886.—In excrcise of the powers conferred
by Sub-section (1) of section 5 read with section 6 of
the Delhi Special Police Establishment Act, 1946 (Act
No. 25 of 1946), the Central Government with the con-
sent of State Government of Andhra Pradesh Home
(SC-A) Department vide Notification GO Ms. No. 135
dated 13-07-2005, hereby extends the powers and juris-
diction of the members of the Delhi Special Police Estab-
lishment to the whole of the State of Andhra Pradesh
for investigation of the Case No. 252/2004 under sec-
tions 255, 258, 259 260, 468, 471and 420 of the Indian
Penal Code, 1860 (Act No. 45 of 1860) and section 69 of
the Indian Stamps Act 1899 registered at Begum Bazar

Police Station, Hyderabad City relating to the case of
procuring and sale of fake non-judicial/counterfeit
stamps and attempts, abetments and conspiracies in
relation to or in connection with the said offence and
any other offences committed in the course of the same
transaction, or arising out of the same facts,

[No. 228/3 1/2005-AVD-I]
CHANDRA PRAKASH, Under Secy.

IERREIG ]
( e e fas )
T feeell, 26 eNE, 2005
®LAL 2887, — 3 5oy, i = fwm &
10,000-325-15,200 T9C % JAFHM ¥ a7a whgs (gam-
) F TF T F T AT F W oo &

THRM H AE | 6 Ao ¥ 39-PrRwe (e si
@G ¥ w0 X grdeiing e wmar

{9 T.-12018/3/99-%9m-1 1)
rem ste, R wfes
MINISTRY OF FINANCE
{Department of Economic AfFairs)
New Delhi, the 26th July, 2005

S.0. 2887 .—One ex-cadre post of Under Secre-
tary (Excluded) in the pay scale of Rs. 10,000-325-1 5,200
in Ministry of Finance, Department of Economic
Affairs is re-designated as Deputy Director (Budget &
Accounts) in the same pay scale w.e.f the date of pub-
lication of this notification in the Official Gazette.

[No. A.-12018/3/99-Ad-IA)
NEELAM VOHRA, Under Secy.

( e wvmm)
¢ feweft, 1 avmm, 2005

L. 2888. — A Frafa-amam ¥ srfufiem,
1981 (198130 28) =t ¥ 6 H 3T9RT (1) ¥ Fe (¥) F
F-TE (i) GRI Ve Wil =y = g, F T
ARG, Tt Aeeet o 3 16 wH way PRy st wa .
TN = Srfergern 7 ffr § i of 57 arafir s ferw sqeran
ST SR, TR TH, S ot TER B, I Bk s
ﬁ(m%)%%mﬁm%mﬁﬁw
TS

[Pt . 24/27/2002-218 wH-1)
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{Banking Division)
New Delhi, the Ist August, 2005

5.0. 2888.—In cxcrcise of the powers conferred
by sub-clause (i) of clause (¢) of sub-section (1) of
Section 6 of the Export-Import Bank of India Act, 1981
{28 of 1981}, the Central Government hereby nomi-
nates Shri S. C. Gupta, Chairman and Managing Direc-
lor, Punjab National Bank as a Director on the Board of
Directors of Export-Import Bank of India (EXTM Bank)
for a period of three years from 1he date of notification
or until further orders whichever is earlier,

[F. No. 24/27/2002-1F-1]

MARGARET GANGTE, Under Secy.

¢ feml, 9 3vTE, 2005

T, 2889, — WG 7 Fev fasrrq da sfufram,
1989 (1989 1 29) ! U910 6 I IY-4W (1) F B (F)
S S Wil 1 WA Y, FHE TR, UAEEN, A
T ST, WA S, <Y-142, forenfas, T TR,
7% feeeft 9t 7w srforren & Sl 9 T AR | e a5
safy & g @1 eren oW R T, W 9
i TH.TE. ANYE F TF W IE @Y FE A ¥
(fozat) & Frews wosa § siymriores - FRvee
F e Prgm w31

[T, |. 24/5/2002-AZTF-1 ]
Wiz e, sre afen

New Detihi, the 9th August, 2003

S.0. 2889.—In exercise of the powers conferred
by clausc (¢) of sub-scction (1) of Section 6 of the
Smali Industries Development Bank of India Act, 1989
(39 of 1989), the Central Government hereby appoints
Shri Amun Agarwal, Chartered Accountant, B-142,
Shivalik, Malviya Nagar, New Delhi as part-time nen-
official Director on the Board of Directors of Small In-
dustrics and Development Bank of India (SIDBI) for a
period of three years or until further orders, whichever
is earlier with effect from the date: of notification in
place of Shri M.L. Deshmukh,

[F. No. 24/5/2002-1F-1]
MARGARET GANGTE. Undet Secy.

faor darerg
{ Trdr =, wamT)
7 e, 20 o, 2005

HT. 3. 2890, —TSATTH Fige AfaFrd (7o
g sfuliam, 1948 (1948 1) R W2 F
HF (F) F W § HRIF GER TAZET 9RA F
urT Fwigemay, B f7 w0 fed 9 st e e v,
ETTH FF 20-07-2005 § HEEF Fiae SAMFRT 1 F
F RY WIHFa wLdt F

[H, 31.-4330/01/2005)
T = 3, I G (FHE)

MINIS 2% OF EXTERMAL AKFAIRS
(CPY Dwisiong
Neww Deihi, the 20th Jaly, 2005
8.0. 2890 .—In pursuince of the clause {a) of the
Section 2 of the Dvislomatic and Consular Oficers (Oaths
and fees) Act. 19478 (41 of 194%), the Central Government
hereby authoris: “hri Rashiii Ranjan Sethy, Assistant in
the Consulate Cereral of India. Ho Chi Minh City (Viet-

nam) to perform “he duties of Assistant Consular Officer
with effect from 20 -97-2005

1o, T-4330/)1/2005)
R JHA,Dy. Secy. (Cons.)

7 feeht, 20 WEnd, 2005

FT. 3. 2861, —Trfas FIge A (T9y
TE YEE) ATHETL, 1948 (1948 FT 41T FT U2 F
HF (F) F F7EM 9 FEW HEFER CEEH 9IKE T
T FieT, afFem W ) AT wEw, 9ETEE &t
20-07-2005 ¥ HETIH HIO0H HTUFE 1 #7127
T At |

[€, #.-4330/01/2005]

T w0 7, I9 WAy (Fge)
New Delhi, the 20th July, 2005

S.0. 2891,—-In pursuance of the clause (a) of the
Section 2 of the Diplomatic and Consular Officers (Oaths
and fees) Act, 1948 (41 of 1948), the Central Govern-
ment hereby authorise Shri Ved Prakash, £ ssistant in
the Consulate General of India, Birmingham o perform
the duties of Assistant Consular Officer with effect from
20-07-2005.

{No. T-4330,01/2005]
R.K. JHA, Dy. Sccy (Cons.)
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AT S gt et
T fewelt, 1 s, 2005

HLAL 289, —TW Harerd & faqi® 5 wradl, 2004
H wHEETE I % ST ¥ aon wefee
(waTo) Frrmmeit, 1983 & M 7 9 8 % = ofss
, 1952 (1952 FT137 ) T 9T 5 *1 39

%t F fren warm 9 S
% BT H T 99T | 3 ot
ST AR A, S st v B, P

[, 9. 809/4/2004-TF (&) ]
9. . e, dew sl

MINISTRY OF INFORMATION AND BROAD
CASTING

New DElhi, the 1st August, 2005

$.0. 2892.—In continuation of this Ministry's No-
tification of even nuymber dated 5th February, 2005, and in
exercise of the powers conferred by sub-section (1) of
Section 5 of the Cingmatograph Act, 1952 (37 of 1 952) read
with rules 7 and 8 pf the Ciriematograph (Certification)
Rules, 1983 the Central Government is pleased to appoint
the following as mgmbers of the Chennai advisory panel
of the Central Board of Film Certification with immediate
effect for a period pf two years or until further orders,
whichever is earlier -

L. ShriP. Vishnu Vardhana Reddy,
No. 33, Padmanabhan Street,
T. Nagaf, Chennai-17,

2 Shri C.HS.N. ArunRaja,

ew Bungalow Street,
iri Pettai,

Chennaif600 002,

INDIA - AUGUST 20, 2005/SRAVANA 29. 1927

3. ShriR. Udayadevan,
D/3 No. 8,
Govt. Rental Quarters,
Water Tank Road,
Ayvanavaram, Chennai.

[F. No. 809/4/2004-F(C3]
P P. NAIR, Desk Officer

AT T g Wi v
(grE=m fawmT )
( ATSTHTST 37T )
¢ famedt, 9 s, 2005

T 2893, —FETT THR, T (T9 ¥ wrEF
s % T wE) fram 1976 (e wivifu 1987) %
e 10(4) % sT7e § wan o ge S e,
TR v ¥ et fromd freffa wate
=, Forerd 80 witrom & sifrer Fedanfedl 3 Rt o s
T S L feran 2, v stfirgfae w &

1. T RIS R, WA g

(i) ST9ETYS % SUHAR, YR §9R frm
fafare, s
(it ) g AT wsue, W d=e fm
fafwes, guaT
2. UEAUEEHE AR, WA Har
form fafirds, werre wfttew, e

TOTRT 3T % (M) M 991
Frm fafires, wioeen

[ € $.-11016/1/2005-T0.5. ]

TN == m, Y afm

MINISTRY OF COMMUNICATIONS AND INFORMA-
TIONTECHNOLOGY

{Department of Telecommunications)
(OFFICIAL LANGUAGE SECTION)
New Delhi, the 9th August, 2005

S.0. 2893 .—In pursuance of rule 10(4) of the Offi-
cial Language (Use for Official purposes of the Union),
rules, 1976 (as amended-1987), the Central Government
hereby notifies the following Offices under the adminis-
trative coiitrol of Ministry of Communications and Infor-
mation Technology, Department of Telecommunications

~
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whereof more than 80% st4ff have acquired working
knowledge of Hindi. : R

1. ChiefGeneral Manager Telecom., BSNL
Jharkhand Circle, Ranchi
(i) Deputy General Manager Telecom, BSNL,
Bokaro .
- (ii) Tetecom; Distt. Manager, BSNL, Dumka
2.:  Chief General Manager Telecom., BSNL,
Maharashtra Circle, Bembay =~ *
Telephone Exchange Lonavala (Intemal),
BSNL, I.nnavah

[No. E-11016/1/2005(0.L))
HARISH CHANDRA JAYAL, Jt. Secy.

HIT AT .
=% frwelt, 11 o, 2005

FTI, 2894, — ¥ T, TOWTY! (9 % R

sreiror ¥ forg W) Brad 1976 % fire 10 F39-Frem (4)
W ST H, RN HAEm & A e i v fafres,

saTe ¥ Prafofers &t wwatert A, o so-wfrem |

sifirs st 4 frdt o wrdamrs 99 Wi W] fer ¥
sfirgfo st & . —

1.7 = A

2. ®Eodm .

3. TiffrRR ’

4. fempen

5.  HEE

6. Thwmd

7. vgR@men

8. FERAF

9. TR &3

10. - s R &%

N, g st & J

. [ 4 §—2019)1/99—1%=:'H
MINKTRY OF COAL

New Delhi, the 11th August, 2005

S.0. 2894.—In pursuance of sub-rule (4) of the
Rule 10 of the Official Language (Use for Official Purposes
of the Union), Rules, 1976 the Central Government, hereby;
notifies the following Regional Offices of the Bharat

Coking Coal Ltd., under the Ministry of Coal, whereof
more then 80% staﬂ' have acquired working knowledge of
Hindi -—

Barora Region
Biack-2 Region
Govindpur

Sijua

Katras

East Jharia Region
West Jharia Region
Kustaur Region

e N R W N e

Lodna Region
Chanch Victoria Regjon
Putki Balihari Region
[ No. E-12019/1/99-Hindi]
RAJIV SHARMA, Jt. Secy.

—
-~ <

=¥ fewett, 11 3PT, 2005

WL, 2895 . — W19 GUHR, YTV (F9 F IS
mtmm) fram, 1976 % Frem 10 % =9-Frem

'a; W g #, e W ¥ s wew v

iz, frerrge 3 Fretfafem dfta smater
m‘iﬁﬁilﬁmmmﬁﬁﬁﬁmmﬁ
T T v & affira e & —

1. i A, e A
2. %mﬂ,ﬁwm
[ €. $-12019/1/99-f&=]
ity v, S |

" New Delhi, the 11th August, 2005

S.0, 2898.—In pursuance of sub-rule (4) of the Rule
10 of the Official Language (Use for Official Purposes of
the Union), Rules, 1976 the Central Government, hercby,
notifies the following Regional Offices of South Eastern
Coalfields Ltd., under the Ministry of Coal, whereof more
than 80% staff have acquired working knowledge of
Hindi .—

1. Regional Headquarter, Bhat Gaon Region
2. Regional Headquarter, Gevra Region
[ No. E-~12019/1/99-Hindi]
RANV SHARMA, Jt. Secy.
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IR HTH, e 3 T e ey
(JUwIERI AR farsm )
( MTTRY W = )
| 7% fewelt, s v, 2005
LI 289kn—qmﬁzrwa@ﬁm, 1937%%@7%@%(1)%1&:(@}%&@1? YRS T ol
TEpR sifurfem #m & for fm st T 3 Py 19 STt H feu Ty ¥ A venfim 9 ¥
ST
WA il IRAEEER () # T, 5 o i T4 R A gy Tt fafy
T - eAfwwfig Wt |
RerET H, afz
, % gem ot ad
1 2 3 4
1 omuE 549 : 2005 fete i —fafinfie (e riem) - st 2005
2. ST 2668 : 2004 FEFIT US M T Fw A iz
FR T T [afea (gEa i) — TR 2004
3. U@ 4172 2005 G S ¥ fag FFe A Ty—frw
o~ 3 A= =} foen (g0 ) - W 2005
4. TN 5107 2004 ¥ W wGRrit ot woesm—wtfirfen o
(e TdE)) - e 2004
5. OTEUW 7483 : 005 Y T SR Wz 31w Wiy whea 49 ¥z -
IR AT T - Y 2005
6. 1T 8208 : 2004 %7 MR Rl iR HeeH—fafier Toh
SR T oY = Wifew sfaen (Teen e - fewmaw 2004
7. TETH 8692 (77 2) 2004 firferr et 3 form Sremraeme o it 2
AT AT W A Afrerem (e ge) - w2004
8. IR 11277 ;{2004 TRSIAH 54 TeR— PorerTer A oy i e
maﬁtmﬁﬁ%ﬁﬁwmmﬁ(mwm) - e 2004
9, SMEUH 11698 (MFT3) 2005 3. TH.3N, Wi Y= gfem— v 3
% (TN k) - FAl 2005
10.  SEUH 11698 T 4) : 2005 AR, U, HifTew Y5 gfeai—ar 4
T AR (veen gt — WA 2005
11, 51¥Ud 11835 (MM 2) - 2004 THAS STAFR e Siom ¥ forg
B, ¥ W AR 7 (TS et et )— i 2 7% ¥ it s sin
AR (T e - e 2004
12, oTETH 13103 : b0OOS TR Fa YR — 1 e fafeer, 16
AT (160 R) Weq S@ei—u2 sy (9= gTEm) — arE 2005
13, SIEUH 13434 : p005 BEGITF 57 T U foferet, 16 -
HIEEE (160 WRY) WO R 25 MRS (250 9K — AT 2005
@ T (e THiam)
4. HATEUH 14531 : 2005 sitenfis e afarem—T % wegfr
(EEn gRem — A= 2005
5. FAEUH 15502 : 2004 S AT Wt ¥ o oit st
fagm — - fewR 2004

LAY
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1 2 3 4
16, STEUH 15504 : 2004 T = WAH - e 2004
17.  SEuE 15509 : 2004 v aw ATEH! ¥ fr Qe fira et wigfs der - et 2004

T A Sgiem
13, SITEUH 15538 : 2004 FIHHT TA— e BAE HIA — fewm=t 2004
19, SIEUW 15545 (W7 1) : 2004 W9 Geed Wifem uErHE I It

viree forg-2rge dte wet 1 wfufim mam sl g2 — e 2004
20, STEUW 15545 (MPT2) : 2004 T4 A WE UaiRe o U=l

e forg-2rgy e vPT 2 WISt — fee=t 2004
2. SIETE 15545 (WPT3) : 2004 W9 e WifE v g T

v fora-2ren e T 3 YR, T@-TE &R e - fea=R 2004
22. HTEUH 15545 (M4) : 2004 A9 G WHem wae gF U

virTe forg-eres ot Wi 4 wredeftar gherm fafimt - fewmar 2004
23, SETF 15545 (WM 5) : 2004 AT A Hifem weHe RS

viree ferg-2rgg dier WP S 399 STIuia 1 IEe — few=w 2004
24, SIEU™ 15555 : 2004 FOaro wEfET— Tt oryed ot wem—

weTre Yite %t v serEt — feEmar 2004
25.  S(ETH 15568 : 2005 fewf@l W AR TE TR wem — e 2005
26. TR 15569 : 2005 fewfE) v famam whem _ o 2005
27. STEWA 15571 : 2005 SRR SR neEe — oTd 2005

T IR A i i A R, W e,
o WETGY T W WA, ¥ faweti-110002, &5t wrieE - e,
FIETFT, TUENTG, ST, TR a9 Ira Sl ;. STEERE, W,
IS TR, HITE, AR, T, g, FAG, w2,
A forearagm o fast 3 ey ¥)
(e AideR-35]
TV FOR, FRvE @ yo@ (e

MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
{Department of Consumer Affairs)
(BUREAU OF INDIAN STANDARDS)
New Delhi, the 8th June, 2005

S.0. 2896.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, Rules,
1987, -the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the
Schedule hereto annexed have been established on the date indicated against each :

SCHEDULE
sl No. & Year of the Indian Standards Established No. & year of Date of
No. Indian Standards, if  Established
any, Superseded by
the New Indian
Standards
(h 4 & @
1. 15 549 : 2005 Split Pins—Specification {Third Revision) — April 2005
2 IS 2668 ; 2004 T-slot cutters with cylindrical shanks and .
with Morse taper shanks having tapped hole (Second Revision) — November 2004

3 IS 4172 : 2005 General Purposes Bolts and Screws—Metric Series
Radii under the Head (Second Revision) — March 2005
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) @ - G) @
4 IS 5107}: 2004 Fluid power systems and components—Nominal | .

pressur¢s (First Revision) — December 2004
5. IS 7483 2005 Pan Head Screws with Type Hor Z cross recess—

Product/Grade A (Second Revision) — April 2005
6. IS 8208 2004 Fluid power systems and componnents—Cylinder

bores and piston rod diameters—Metric serics {First Revision) — December 2004
7 IS 8692 | (Part 2) 2004 Cylindrical shanks for milling cutters-Part

2 : Dimgnsional characteristics of flatted cylindrical shanks — December 2004

(First Revision)
8 1311277 : 2004 Hydraulic Fluid power Gas-loaded accumulators

with separator—Ranges of pressures and volumes and characteristic | — December 2004

quantiti¢s (¥irst Revision) _
9 IS 11698: (Pt 3): 2005 ISO miniature screw threads-—Part 3 -

Tolerandes (First Revision) — Jamuary 2005
10 IS11698: (Pt4): 2005 ISO miniature screw threads—Part 4 [ '

Limits of sizes (First Revision) —_ January 2005
11. 1S 11835): (Pt2): 2004 Tool chucks (End mill holders) with : i

clamp scyews for flatted cylindrical shanks tools—Part 2

Connecting dimensions of chucks and desi gnation .

(First Repision) ) — December 2004
12. 1S13013;: 2005 Hydraulic fluid power—Single rod cylinders,

16 MPa (|1 60 bar) compact series—Port dimensions :

{First Revision) — March 2005
13. I513434/: 2005 Hydraulic fluid power—Single rod cylinders,

16 MPa (] 60 bar) medium and 25 MPa (250 bar) series—Tolerances

(First ReVision) . — March 2005
4. IS 14531 2005 Manipulating industrial robots—Presentation of

characterfstics (First Revision) — March 2005
15, 15 15502 ; 2004 Development and Principles for application of public _ .

informatibn symbols : — December 2004
ls. 15 15504 { 2004 Public information symbols — December 2004
17. IS 15509 } 2004 Double-pitch precision roller chains and sprockets — December 2004

for transthission and conveyors - December 2004
18. IS 15538 | 2005 Abrasive grains—Test sieving machine L December 2004
19 1515545 (Pt 1) : 2004 Rotary shaft lip-type seals incorporating thermo- :

plastic segling elements Part 1 Nominal dimensions and tolerances - December 2004

»

20, IS 15545 (Pt 2) : 2004 Rotary shaft lip-type seals incorporating thermo-

plastic sedling elements Part 2 Vocabulary — December 2004
21 IS 15545 [Pt3): 2004 Rotary shaft lip-type seals incorporating thermo- g

plastic sedling elements Part 3 Storage, handling and installation — December 2004
22, IS 15545 [Pt4): 2004 Rotary shaft lip-type seals incorporating thermo-

plastic seqling clements Part 4 Performance test procedures — December 2004
23, IS 15545 (Pt 5) : 2004 Rotary shaft lip-type seals incorporating thermo- .

plastic sealing elements Part 5 Mentification of visual imperfections — December 2004

!

|

|
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1) @ &) @
A, IS 15555 2004 Test sieves-Technical requirements and testing—
Test sieves of electroformed sheets — December 2004
25, IS 15568 : 2005 Cone Proof Load Test on Nuts —— March 2005
26, IS15569 : 2005 Widening test on iiits — March 2005
27 I1S15571: 2005 Industrial automation glossary ' — March 2005

Copy of these Standards are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur
Shah Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubancshivar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur,
Nagpur, Patna, Pune, Thiruvananthapurasit.

[Ref. : PGD/G-3.5]
RAKESH KUMAR, Director & Head (PGD)

% feeett, 8 I, 2005

L. 3N, 2897, — WA AR = Frr 1987 3 Prm 7 3 <90 (1) F WS (@) T AgRa N wRea W =gl
TE s e € i o i e g e R R E :

ST

®F9 G WiRdE W T Eem o wHeirvm F dem sl T

W= fafa = =it fafer

1 2 o 3 4

1. - ruE 189t (MM 2) - 1993%@13@%%@@&#@ 3 - 30 3¥w 2005
FATT— fafifie — s 2 Srem wfirieft we WA (e gEde)

2. oTum 1891 (WM 3) : 1988 TR SN Seer ¥ fag wR T 3 30 3T¥& 2005
FaT—fafafe—vm 3 o widd w2 |9 (gET )

3. oTEUM 2494 (W 1) : "994 H weE— i yeem % fag FRm 1 30 a7ie 2005
H-wge— v 1w waee—fafafe (gEo )

4. STETH 2494 (M1 2) : 1993 q’rw@—aﬁﬁtﬁmuﬁm%h{ﬁw 1 30 37%€1 2005
-z — v 2 fr i s et ot- v —fafife

5. SMETE 3181 : 1988 AE W2 WA @I 7 O F 7 MW 1 31 w¢ 2005
R sEE % fag sfrmfys aew —fffe

6.  SMETH 7371 : 1982 RTOE e TR o = w1 fafdifie 4 30 aT8e 2005

(TTT THie) _

= v E whE Wt W g, W W, 9 Wy W e, 7 faeet-110002, nf wEerd <
forow, e, wvATg, S, e qu wrE FE)  sEnsER, S, e, YR, S T, deTET,
TR, FA, A, o an ey ° fah) ¥ swerss ¥

[de : deigi/s-3.5)
T R, P @ e (dse

New Delhi, the 8th Jine, 2005

S.0. 2897. —In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Burcau of Indian Standards hereby notifics that the Indian Standards, particulars of which are givenin the Schedule
hereto annexed have been established on the date indicated against each :

2361 Gl/0S—2
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SCHEGULE
SL No. ang Year of the Indian Standards Estabiished No. of Amendments  Date of
No. and Date Established
1) @ (3 @
L IS 1897 (Pt 2): 1994 Conveyor and elevator textile beliing 3 30 April 2005
Specifitation—Part 2 : Heat resistant belting (third revision)
2. 1S 1891 (Pt3): 1988 Conveyor and elevator textile belting 3 30 April 2005
Specifi¢ation—Part 3 : Oil resistant beltin g (second revision)
3. IS2494(Pt 1) : 1994 V-belts Endless V-belts for industrial purpose—Part 1 : 1 30 April
2005
Genera) purpose—-Specification {second Fevision)
4 152494/(Pt2): 1993 V-belts—Endless V-belis for industrial 1 30 April 2005
purposg—Part 2 : Fire resistant and antistatic V-belts—
Specifigation
5 IS 3181:: 1992 Convevor belts—fire resistant convevor belting 1 30 April 2003
for undgrground mines and such other hazardous applications—-
Specifidaiton (second revision)
6. IS 7371}: 1982 Specification for stainless stee!. safety razor blades 4 30 April 2005
(second|revision)
Copy gf these Standards are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur
Shah Zafar Marp, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also
Branch Offices

Nagpur, Patna, |

hl. 3,

TARHIT A

. Ahmedabad, Bangalore, Bhopal, Bhubancshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur,
Pune, Thiruvananthapuram.

[Ref. : PGD/G-3.5]
RAKESH KUMAR, Director & Head (PGD)

% fewett, 28 e, 2005

2898. — IRAT AT 0 Fram 1987 3 Tigm 7 % 39fmw
1ot & o e oryeh A R R wem (F) ® deinm

gt
:

(1) ¥ © (@) ¥ 1760 § WRAT A1 7
o vty g

FH WU YR A w) e o

e

HYllHE 1 e o fafy A T A 5 fafy

(1)

2) (3) (4)

1.
2.

HETH 12
HECH 13

H59 1 1988
B34 ;1993

YN G 1, 7 2005
TN HEA 1, W 2005

2193, 2005
317, 2005

T Hum

feeeft, rememan,
AR, FALR,

S.0. 284
the Bureau of Ind
in the Schedule h

qﬁﬂ,@ﬁmmﬁﬁaﬁ%@mﬁm

i =1 fral Ry Jre

T, A A, 9 FET E AEC AL 7§ fawelr- 110002, Bt Fraferdr : 7
FehTg, I, s e

i
{ aged : wiEE 3609w

9. 9. s, St d A vy (Fafm St
New Delhi, the 28th July, 2005

8. —In pursuance of clause (b) of sub
ian Standards hereby notifies that am
jereto annexed have been issued :

-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
endinents to the Indian Standards, particulars of which are given
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e

SCHEDULE
Sl No. & Year of the Indian Standards No. and year of the amendment  Date from which the
No. armendment shatl have effect
o Q ) @
| 1S12459:1988 Amendment no. 1, May 2003 31May, 2005
2 1S13694:1993 Amendment no. 1, May 2005 31May, 2005

Copy of this Standards is available for sale with the Burean of Indian Standards, Manak Bhavan, 9 Bahadur Shah

Zafar Marg, New Delhi- 110002 and Regional Offices : New Delhi, Kolkatta, Chandigarh, Chennai, Mumbai and also

Branch Offices : Ahmedabad, Bangalore, Bhopal, Blmbaneshwar, Coimbatore, Gawahati, Hydzrabad, Jaipur, Kanpur,
Nagpur. Patna, Pune, Thiruvananthapuram.

[Ref. : CED 36/Gazette]

I.C. ARORA, Sc. ‘E’ & Head (Civil Engg.)
% femet, 28 g, 2005

T, 3. 2899, — RE = 9w =0 Fram, 1987 ¥ frgm 7 % wabgm (1) % @3 (W) $ AT WA 9 =1
wregTy At & o A orgg § frn e (R) F s e e AR MY

I
FH G AR W S s T e sy i S B Rifr
e
() (2) (3) S
1. STEUH 2878 : 2004 vt e 2, W 200 ) 20 WR, 2005

7 TYE Y TR NI I S, TR R, ¢ e 9 . 7§ feeft- 110002, Qv wrterd - T
feeeht, Fraenmn, WG, A, W AU uren wEAERl . STENRAR, AR b i, ST, SR, T d, de,
FAY, HAYL, T, O A freeeramgn F fas ¥y wveny ¥

i€, : @l 22T ]
&, gL ey, Sefee o v (fafia St
New Delhi, the 28th July, 2003
S.0. 2899.—In pursuance of clause (b) of sub-rules (1) of Rule 7 of t Busvesn of Indian Standards Rules, 1987,

the Bureau of Indian Standards hereby notifies that amendments to the fndian Loandards, partiouiars of which are given
in the Schedule hereto annexed have been issued :

SCHEDULE
S No. & Year of the Imdian Standards No. and yéar oftheamendment  Date from which the
No. amendimnent shall have effect
M Q 0 @
1. 1S2878:2004 Amendment No. 2, June 2005 30 June 2005

Copy of this Standards is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah
Zafar Marg, New Delhi- 110002 andRegicnal Offices . New Dethi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiruvananthapuram.

[Ref. : CEL 22/Gazette]
J.C. ARORA, Sc. ‘E’ and Head (Civil Engg.)
¢ femelt, 29 emd, 2005

Y. AT, 2900, — T e =g frerw, 1987 % P 7 & <ufmm (1) % @% (@) F I i 8E S50
TaEgT wivfEa % # fr A ot § faw e e () ¥ denm e mn e m E
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I
RO P W W1 e & ad T it e aik fafa T E E w5 fafyr
W
(1 () (3) (4)
1. muE 3597 : 1998 TN T 2, Y 2005 31 @M, 2005
¥ e Y e sl A g, W s, 9 Ty ane e A, i faeet-110002, St e - L
feweh, shrerhrn, =g, A=, e aen e wrErE ;- swAeET, STk, S, YAV, TR, TR, ST, .
S, FAR, T, T e foreerrgen § fosmt g v E4 :
(4. : 9 s3] ,
<, H. s1rg, At ' 9 v (fafm SShtd)
New Delhi, the 29th July, 2005
3.0. 2900{—In pursuance of clause (b) of sub-rule (1) of Rules 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that amendments to the Indian Standards, particulars of which are given
in the Schedule hcito annexed have been issued :
SCHEDULE
Sl No. & Year ¢f the Indian Standards No. and year of the amendment  Date from which the
No. amendment shall have effect
() ) €] @
1 153597: 1998 Amendment No. 2, July 2005 31 July 2005
Copy of thik Standards is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah

Zafar Marg, New D
Branch Offices : Al
Nagpur, Patna, Pung

. 3. 29

elhi-
medabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guw

>

110002 and Regional Offices : New Delhi, Kolkatta, Chandigarh, Chennai, Mumbai and also

ahati, Hyderabad, Jaipur, Kanpur,
Thiruvananthapuram.

[Ref. : CED 53/Gagzette]
1.C. ARORA, Sc. ‘E’ and Head (Civil Engg)
7% fawett, 3 sv7e, 2008

1. — Rt 7 = Fram 1987 % w7 ¥ swfmm (1) ¥ @ (@) F ST H I A =

@mwﬁnﬁamm%%ﬁaqﬁwﬁ%ﬁamﬁaﬁﬁﬁqwﬁéwﬁaﬁwil
ST
®H i I s () % g Y T el e g st wda xoqifirg faf
=t Fee aiit ad
(1 (2) (2) (4)
1. T 1856 ;] 2005 GEME Ao ¥ TRt T TH 1856 1 1977 TS FAE % 1 31T 2005 '
= fre weuma ¥ av e —fafife TR % fore soam it aw aferi—
(df=a g ) fafire (gaa griem) ' -
2. IMEEH 9121 : p00s g Fafsre o 3 1/16 ST 9121 : 1979 o fafs A =t 1116 1 37T 2005
YR 2157 1| (W 2) qie %t Wi % YSTh 209 1 (WS 2) e ¥ A= %
fore frdreror T —faforfe (veen gdamn) fore frfteror ror—fafinfie.
ﬁmmwﬁmmmq&,mw,9wmwnﬁ,ﬂ'£%ﬁﬁ—moozaﬁsﬂnmaﬁ:
%ﬁwﬁ,aﬁm,aﬂm,éﬁimammm:w,w, W1, IR, FITEER, T,
%?m,m,wm,@awﬁmwgwﬂﬁaﬁ%@m%l

(9. :widimf-2:1]
. ¥, F, 9. ' Tn' v v (i $siifrafin)
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New Delhi, the 3rd August, 2005
$.0. 2901.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule
hereto annexed have been established on the date indicated against each :

SCHEDULE
Sl No. & Year of the Indian Standards, No. and Year of Indian Standards, Date of Established
No. Established if any, superseded by the New Indian
Standard
1. IS 1856 : 2005 Steel wire ropes for haulage IS 1856 : 1977 Steel wire ropes for haulage 1 August 2005

purposes—Specification (Third Revision)

2. 189121 :2005 Inspection gauges for
checking Type 1 (size 2) Taper threads of
gas cylinder valves, Taper 1in 16—

purposes—Specification (Second Revision)
159121 : 2005 Inspection gauges for
checking Type 1 (size 2) Taper threads of
gas cylinder valves, Taper 1 in 16—

1 August 2005

Specification (First Revision) Specification
Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah
Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiruvananthapuram.

[Ref. : MED/G-2: 1]
C.K. VEDA, Sc. ‘F’ & Head (Mechanical Engineering)

=4 fewwit, 3 3T, 2005
T, 3. 2902, — WA " = Frem, 1987 % Prm 7 % 3u-Frm (1) % @ (@) Fagemd I A S
e Sttt e ¥ i e o | e A (#) F weiem fe AR R E

AT
FH  EYRA TR A e SR Wi i o sin fafy it i O = fafar
e .
1. STEUH 1856 : 2005 G VANl h QAT W HEA 1, Joud 2005 1 ST, 2005

¥ forg Toma =t o Famai—fafafe
(e i) \
= TR F SR ST | o, e e, 9 WeTgt W e A, 7 faweft-110002, S wreder ;T
faeeht, Frern, SvETS, S, TS T R AR ; SEHTER, SR, W, R, W, T, e,
WA, FR, AR, T, T aon ey § fast g s §)

[wed : wagsiraf-2: 1]
. ¥ &, ¥ Uw’ @ wE (Tt et

New Delhi, the 3rd August, 2005
S.0. 2902.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standard Rules, 1987,
the Bureau of Indian Standards hereby notifies that amendments to the Indian Standards, particulars of which are given
in the Schedule hereto annexed have been issued :
SCHEDULE

Sl.  No. & Year of the Indian Standards No. and Year of the amendment Date from which the
No. amendment shall have effect

1. IS 1856 2005 Steel wire ropes for haulage ~ Amendment No. 1, July 2005 1 August 2005
purposes—Specification (Third Revision)

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah
Zafar Marg, New Delhi-110002 and Regional Offices : New Dethi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiravananthapuram.

[Ref. : MED/G-2: 1]
C.K. VEDA, Sc. °‘F’ & Head (Mechanical Engineering)
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7% fewett, 8 s, 2005 |
. 3. 2903 —RAT 7 =0 Frm, 1987 % Foem 7 & 39-Frem (1) & e (@)  ITTE0 H AT A v
TR st e e e S w3 fare e s ¥ fomg ¥ Frfm B g .
ST
FH A I W () Fiden T I W GRS s Tt fafi
T ok v A A A, A 018 7,
i TE S
(1) (2) (3) (4)
1. 15549 : 2005, fer = frifm @ - 30 94, 2005

i

MR
7% foeeht, Freremn,

SEAR, FAR, TR,

S.0. 2903
the Bureau of Indian

T

e, o e frearargey  farent 2y

, OTE, RS A

—1In pursuance of clause (b) of sub
Standards hereby notifies that the

=t qfrT R W

=, A T, 9 AETGL AE ST 7071, 7 freefi- 110002, @ity Frate) -
Ty ¥ |

[T : $n1/8-67]

. %, @, A, uw’ wE v (g awe)

New Delhi, the 8th August, 2005

-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
Indian Standards, particulars of which are given in the Schedule

hereto annexed havebeen established on the date indicated against each :
SCHEDULE
SL  No. & Year of the Indian Standards No. & Year of Indian Standards,  Date of Established
No. Established if any, Superseded by the New
Indian Standard
@ Q & @
1. IS 15549 : 2005, Stationary Valve Regulated —_ 30 June 2005
Lead Acid Batteries—Specification _
Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah
Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices : Ahmedabad Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thi anthapuram.
[Ref.: ET M/T67}
P.K.MUKHERIEE, Sc. ‘F’ & Head (Electro Technical)
T fewet, 10 sve, 2005 _
. L 3, 2904, — WA 7 =R o, 1987 % By ¥ 39-frm (1) ¥ iz (@) & STETNH e W o)
TRER sifirgfem %%ﬁammﬁ%mﬁa@iﬁﬁﬁhm%éwﬁaﬁm%n
| s
FH T WA We (%) % e T I W BT st wRAt o fafy
T AT S A
(1) (2) (3) (4)
1. FMETE 7903 : 4005 TONRE—<= T 3T TH 7903 : 1995 &, 2005
Hrefieae T e § = firae— e

(e T
T

|
|
|
|
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() (2) (3) (4)
2. SMETH 12131 : 2005 TR TET GEM—  FETH12131: 1987 T T, 2005
fafafe (ween Tde) T T 12132 : 1987

T Il AT ) SR SR e oI, HE e, 9 wergt e S A, 7€ Reeit-110002, & w1

feoeh, Frorr, TN, ST, S AT W FieT ¢ SHEHGHE, STAR, W9, SR, S, T, e,
AR, FAR, TR, T, 0 ae Rreagw # fasnt 3 sveme €

[z : TSt 25]

. . T, FRyE o v (Suwas)

New Delhi, the 10th August, 2005

S.0. 2904.—In pursuance of clause (b) of sub-rule (1) of Rule (1) of Rule 7 of the Bureau of Indian Standards
Rules, 1987, the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are givenin the
Schedule hereto annexed have been established on the date indicated against ¢ach : :

SCHEDULE
Sl No. & Year of the Indian Standards No. and year of Indian Standards, Date of Established
No.  Established if any, Superseded by the New Indian
: Standard
ey Q ® @
L. IS7903 : 2005 Textiles— Tarpaulins made 7903 : 2005 July, 2005
from high density polythylene woven
fabric—Specification (third revision)
2. 12131 :2005 Textiles—Worsted suitings—  12131: 1987& July, 2005
Specification (first revision) 12132: 1987

Copy of these Standards are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur

Shah Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also

Branch Offices ; Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur,
Nagpur, Patna, Pune, Thiravananthapuram. :

[Ref. : TXD /G-25]

M. S. VERMA, Director & Head (Textiles)

7% fewett, 10 ST, 2005
T, 31, 2905, — ¥ TTHR, RAT " =10 AfufrTm, 1986 (1986 F63) HTEW 7 F TR (1) §T T
iferrell 1 ST R T, TR o T e v, R, (TRAm : 74) 3 30T, 2005 (AwE) [ A wd ki vty &
fir 7o STeY IRl e, T & 9 oft U B, 22,400-525-24,500 T F T H WA A #0 T wEfRIE frge
FA R
[F. 2/17/2004-41 =71¢ TH]

9 oy, s i

NewDe'lu the 10th August, 2005

S.0. 2905.—In exercise of the powers co :* rred by sub-section (1) of Section 7 of the Bureau of Indian Stan-
dards Act, 1986 (63 of 1986), the Central Governt it hereby appoints Shri Svyam Prakash Sharma, IAS (HY : 74) as
Director General in Burcan of Indian Standardsiniti  icale of pay of Rs. 22,400-525-24,500 with effect from 31d August,
2005 (AN) for a period of three years of until further  ders whichever is carlier.

[No. 2/17/2004-BIS]
DESH BANDHU, Under Secy.
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7% fewet, 21 e, 2008

. .2906.——#—';%:11@11%ﬁﬂ%ﬁm&mﬁwﬁcﬁéwwwﬁ%maﬁmﬁﬁw%ﬁ
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[PLE. T T 21(338)/2004 ]
W w. Fomfd, R, fafus wm fam
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New Delhi, the 21st July, 2005

S.0. 2906.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Models described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights
and Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-section (7) and (8) of section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of model of, non-automatic weighing
instrument (Spring balance type) with analogue indication (hereinafter referred to as the said Model), belonging to
ordinary accuracy class (accuracy class-III and with brand name “BHARAT”, manufactured by M/s. N.D. Enter-
prises, Village Nasirpur-Hissar Road, Ambala City-134 003 and which is assigned the approval mark IND/09/05/258;

The said model is a mechanical spring based non-automatic weighing instrument (Spring Balance type) with
a analogue of maximum capacity 200 kg and niinimum capacity of 10kg. The verification scale interval (¢) is 1 kg.

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity above 50kg and up to 500kg and
with number of verification scale interval (n) in the range of 100 to 1000 for ‘¢’ value of 5g and with '¢' value of
Ix 10k 2x10% or 5x10%, k being a positive or negative whole number or equal to zero, manufactured by the same
manufacturer in accordance with the same principle, design, and with the same materials with which, the said approved
model has been manufactured.

[F. No. WM-21(338)/2004]
F. A, KRISHNAMOORTHY, Director of Legal Metrology

2361 GNOS—3
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% feeeht, 21 g, 2005

g4 m‘r.an.2907.——%\7#hmw,ﬁuﬁzﬁﬁﬁz@ﬂﬁﬁm,m:mwﬂﬁm%mwm
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- [FE S -21(72)/2004]
- R T Fomf, e, fafirs | P
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New Delhi, the 21st July, 20035

"~ 8.0.2907.—Whereas the Central Governmend, after considering the report submitted to it by the prescribed
authority, along with the model approval certificate issned by the Netherland Meetinstitute, Hugo De Grootpein 1,
Dorderecht, The Netherlands, is satisfied that the models described in the said report (see the figure given below) is
in conformity with the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Stan-
dards of Weights and Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accu-
racy over periads of sustained use and to render accurate service under varied conditions; |

Now, therefore, in exercise of the powers conferred by the third proviso to sub-section (3) and sub-sections
(7)and (8) of section 36 of the said Act, the Central Government hereby approves, issued and publishes the certifi-
cate of approval of the model of Multi Products Fuel Dispenser (Meter for liquid other than water) of brand name
“QUANTIUM-T 17 with series Quantium manufactured by M/s. Tokhera UK Ltd., Unit 3, Baker Road, DD5, 3RT
Dundee, Scotland and marketed in India by M/s. Larsen and Toubro Ltd.. Petrol Pumyp Division, Powai Werks, Powai
West, Mumbai-400 072 and which is assigned the approval mark TND/13/04/30.

By i %

The model is a multi product dispensing pump of Quantium T serics with SM 80 metering units, EPZ Suction
units, WWC calculator. The pump cinfiguration consists of multi product with maximum of e ght fueling positions. The
maximum flow rate is 45 litres per minute or 80 litres per minute for single metering unit and 130 litres per minute with
two metering units working on pressure or suction systems. The minimum flow ratz is 4 litres per mimite. The minimum
measured quantity is 2 litres. The configuration is provided with Oil pre mix systems. ‘Volume’ is indicated by 6 digits
display, ‘Unit price’ on a 6 digits display and ‘max price to pay’ on 4 digit display. The instrument belong t» accuracy
class 0.5,

[F. No. WM-21(72)/2004]
P A RKRISHNAMCORTHY, Director of Legal Metrology
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New Delhi, the 21st July, 2005

$.0. 2908, —Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures {Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of section 36 of the said Act,
{he Central Government hereby issues and publishes the certificate of approval of the model of automatic gravimetric
filling machine of * AGF” series with brand name “APROTECH” (hereinafier referred to as the said Model), manufactured
by M/s. Aprotech Engineer Private Limited, 1573, Sector-7E, Faridabad-121 006, Haryana and which is assigned the
approval mark IND/09/2005/89;

The model is a strain gauge type Joad cell based automatic gravimetric filling machine with digital indication.
fts maximum capacity is 50kg. It has a maximum fill rate of 200 bags per hour. The machine is designed for filling free
flowing products like tea, sugat, rice, seeds, confectionery, etc. The Vacuum Flouresecent Display (VFD) display indi-
cates the weighing results, '

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices.

Further, in exercise of the powers conferred by sub-section (12) of the said section the Central Government
hereby declares that this certificate of approval of the said model shall also cover the automatic filling machine of
similar make, accuracy and performance of same scries with maximum capacity in the range of 100kg to 50kg
manufactured by the same manufacturer in accordance with the same principle, design accuracy and with the same
materials with which, the said approved model has been manufactured.

[F. No. WM-21(154)/2004]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 21st July, 2005

S.0. 2909.—Whereas the Central Government, after considering the report submitted (o it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service undér varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
mstrument (Table top type) with digital indication of “UST” series of medium accuracy (Accuracy class-IIT) and with
brand name “Unique Scale™ (hereinafter referred to as the said model), manufactured by M/s. Unique Scale, 214, Raj
Ratan Industrial Estate, Opp. S.N.D.T. Coilege, Mala (W), Mumbai-400 064, Maharashtra and which is assigned the
approval mark IND/(9/2004/518;

The said model is a strain gauge type load cell based non-automatic weighing instrament (Table top type)
with a maximum capacity of 30 kg and minimum capacity of 100g. The verification scale interval (e) is 5g. It has a tare
device with a 100 per cent subtractive retained tare effect. The light emitting diode (LED) display indicates the weigh-
ing result. The instrament operates on 230 Volts, 50 Hertz alternative current power supply.

In addition to sealing the stamping piate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices.

Further, in exercise of the powers confcrred by sub-section (12) of Section 36 of the Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity up to 50 kg with verification scale
inferval (n) in the range of 100 to 10,000 for ‘e’ value of 100 mg to 2g with verification scale interval (n) in the range
of 500 to 10,000 for ‘e’ value of 5g or and with ‘¢’ value of 1x10%, 2x10% or 5x 10%, where k is a positive or negative
whole number or equal to zero manufactured by the same manufacturer in accordance with the same principles, design,
and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21(317)/2003]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 2 Ist July, 2005

S.0. 2910.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions; '

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic
weighing instrument (Platform type) with digital indication of ‘USP’ series of medium accuracy (Accuracy class-11I)
and with brand name “Unique Scale” (hereinafter referred to as the said Model), manufactured by M/s. Unique Scale,
214, Raj Ratan Industrial Estate, Opp. SN.D.T. College, Mala (W), Mumbai-400064, Maharastra and which is signed the
approval mark IND/09/2004/519;

The said model is a strain gauge type load cell based non-automatic weighing instrament (Platform type)
with a maximum capacity of 1000 kg and minimum capacity of 4 kg. The verification scale interval (¢) is 200g. It has a
tare device with a 100 per cent subtractive retained tare effect. The light emitting diode (LED) display indicates the
weighing result. The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maxismum capacity. Above 50 kg and up to 5000 kg with
verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value of 110, 2x10*
or 5x10%, where k is a positive or negative whole number or equal to zero manufactured by the same manufacturer in
accordance with the same principles, design, and with the same materials with which, the said approved model has
been manufactured.

(F. No. WM-21(317)/2003]

2361 Gl05-4
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New Delhi, the 2ist July, 2005

S.0. 2911.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authotity, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1 976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of section 36 of the said Act,
the Central Government hereby issued and publishes the certificate of approval of non-automatic weighing instrument
(Platform type) with digital indication of ‘ ASKP’ series of medium accuracy (Accuracy class-ITI} and with brand name
“ ASK "(hereinafier referred to as the said Model), manufactured by M/s. Ask Weigh India, Plot No. P-25, Shivpuri
Bypass, Noorwala Road, Dashmesh Coloncy, Ludhiana-141008, Punjab and which is assigned the approval mark IND/
(19/2004/201,

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with
a4 maximum capacity of 500kg and minimum capacity of 2 kg. The verification scale interval (¢) is 100g. It has a tare
device with a 100 per cent subtractive retained tarc effect. The light emitting diode (LED) display indicates the weigh-
ing result. The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, scaling shall also be done (0 p=¢vent the opening of the machine for
fraudulent practices.

Further, in exercise of the powers conferred by sub-section (12) of section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said mode! shall also cover the weighing instruments
of similar mmake, accuracy and performance of same series with maximum capacity above 50kg and up to 1)00kg with
verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value of 1 10%, 2x10¥
or 5% 10% where k is a positive or negative whole number or equal to zero manufactured by the same manufacturer in
accordance with the same principle, design and with the same materials with which the said approved mode] has been
manufactured.



9276 THE GAZETTE OF INDIA : AUGUST 20, 2005/SRAVANA 29, 1927 [Part TI—SEc, 3(ii)|

[F. No. WM-21(267)/2003]
P. A, KRISHNAMOORTHY, Director of Legal Metrology
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9, u. Fwnfd, frdve, fafus wm fam
New Delhi, the 21st July, 2005

S.0. 2912.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of non-automatic weighing instrument
(Table top type) with digital indication of ‘ASKP’ series of medium accuracy (accuracy class-I1T) and with brand name
* ASK " (hereinafter referred to as the said model), manufactured by M/s. Ask Weigh India, Plot No. P-25, Shivpuri
Bypass, Noorwala Road, Dashmesh Coloney, Ludhiana-141008, Punjab and which is assigned the approval mark IND/
09/2004,200.

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type)
with a maximum capacity of 15kg and minimum capacity of 40g. The verification scale interval (€) is 2g. It has a tare
device with a 100 per cent substractive retained tare effect. The Light Emitting Diode (LED) display indicates the weigh-
ing result. The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

In addition to scaling the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices.

Further, in exercise of the powers conterred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity up to 50kg with verification scale
interval (n) in the range of 100 to 10,000 for ‘¢’ value of 100mg to 2g and with verification scale interval (n) in the range
of 500 to 10,000 for ‘e’ value of 5g or more and with "¢’ value of 1x 10%, 2x10% or 5x10%, where k is a positive or negative
whole number or equal to zere manufactured by the same manufacturer in accordance with the same principle, design,
and with the same materials with which the said approved mode] has been manufactured.

[F. No. WM-21(267)/2003]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 21st July, 2005

$.0. 2913.—Whereas the Central Government, after considering the report submitted to it by the prescribed
quthority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measnres (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service inder varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weigh-
ing instrument (Table top type) with digital indication of “IDS-109" series belonging to medium accuracy (Accuracy
class-HI) and with brand name “IMPEX" (hereinafter referred to as the said model), manufactured by M/s. Impex Digi-
tal Systems, Vivekanand Market, 1st Floor, Shop No. 20 & 21, Savarkundla-364515, District-Amreli (Gujarat) and which
is assigned the approval mark IND/09/2005/74,

e i3 o Jap.

o e

i

The said Model is strain gauge type load cell based non-automatic weighing instrument (Table top type)
working on the principle of load cell with digital indication of maximum capacity of 12kg and minimum capacity of 20g.
The value of verification scale interval (¢) is 1g up to 6kg and 2g above 6kg and up to 12kg. It has a tare device with
a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result.
The instruments operates on 230 Volts, 50 Hertz alternative current power supply;

In addition to sealing the stamping plate. = aling shall also be done to prevent the opening of the machine for
fraudulent practices.

Further, in exercise of the powers conferted by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificaic of approval of the said mode) shall also cover the weighing
jnstruments, of similar make, accuracy and perforinance of same series with maximum capacity up to 50kg with verifi-
cation scale interval (n) in the range of 100 to 10,1410 for ‘e’ value of 100mg to 2g and with verification scale interval
(n) in the range of 500 to 10,000 for ‘¢’ value of ¢ or more and with ‘e’ value of 1x 105, 2x 10k or 5x10% where kis a
positive or negative whole number or equal to zers+, manufactured by the same manufacturer in accordance with the
same principles, design and with the same mate:* 's with which, the said approved model has been manufactured.

[F. No. WM-21(219)/2003])
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 21 July, 2005

S.0. 2914.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and. to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic (Plat-
form type) weighing instrament with digital indication of “IDS” series of medinm accuracy (Accuracy class-1IT) and
with brand name “IMPEX" (herein referred to as the said model), manufactured by M/s Impex Digital Systems, -Shop
No. 20-21, Vivekanand Market, Savarkundla.-364515 District-Amreli. (Gujarat) and which is assigned the approval mark
IND/09/2004/75;

The said Model is strain gauge type load cell based non-automatic weighing instrument (Platform type) with
a maximum capacity of 500kg and minimum capacity of 1kg. The verification scale interval (e} is 50g. It has a tare
device with a 100 per cent substractive retained tare effect. The Light Emitting Diode (LED) display indicates the weigh-
ing result. The instruments operates on 230 Volts 50 Hertz alternative current power supply; '

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices. '

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instruments of similar make, accuracy and performance of same series with maximum capacity above 50kg and up to
1000kg with verification scale interval (n) in the range of 500 to 10,600 for ‘¢’ value of 5g or more and with ‘e’ value
1x10% 2x10* or 5x10% k being a positive or negative whole number or ¢qual to zero, manufactured by the same manu-
facturer in accordance with the same principles, design, and with the same materials with which, the said approved
model has been manufactured.

[F. No. WM-21(219)/2003]
P A KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 21 July, 2005

§.0. 2915.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and {¥) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weigh-
ing instrument (Table top type) with digital indication of “IDS” series of high accuracy (Accuracy class-II) and with
brand name “IMPEX (herein after referred to as the said model), manufactured by M/s. Impex Digital Systems,
Vivekanand Market, 1st Floor, Shop No. 20-21, Savarkundla.-364515 District-Amreli. ( Gujarat) and which is assigned
the approval mark IND/09/2005/70, :

ey P

i,

The said Model is strain gauge type load cell based non-automatic weighing instrument (T ablc top type)
wortking on the principle of load cell with digital indication of maximum capacity 22kg and minimum capacity of 100g.
The value of verification scale interval (¢) is 2g. It has a tare device with a 100 per cent subtractive retained tare effect.
The Light Emitting Diode (LED) display indicates the weighing result. The instrument operates on 230 Volts and 50
Hertz alternative current power supply;

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also be cover th: weighing
instrements of similar make, accuracy and peiformance to saime serics with maximum capacity above 50kg with verifi-
cation scale interval (n) in the range of 100 to 50,000 for ‘¢’ valuc of lmg to 50mg and with verification scale interval{n)
in the range of 5000 to 50,000 for ‘e’ value of 100mg or more and with ‘e’ value of 1x10%, 2x10% or 5%10%, wwhere kis a
positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the
same principles, design, and with the same materials with which, the said approved model has been manafactured.

[F. No. WM-21(219)/2003]
P A. KRISHNAMOCRTHY, Director of Legal Metrology
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New Delhi, the 21st July, 2005

S.0. 2916.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (See the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions,

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of automatic filling
machine (Piston filler type) of ‘Parfil-1/6" series with brand name “PARFIL” (herein referred to as the said model),
manufactured by M/s Parshva Industries, Precitech Compound, C1/877/3/A, G.LD.C., Makarpura, Vadodara-350 010,
Gujarat and which is assigned the approval mark IND/09/04/373;

The said model is an automatic filling machine (Piston filler type). Its maximum capacity is 150ml and minimum
capacity is 3m] or equivalent weight. It has a maximum fiil rate of 30 pouches per minute. The machine is designed for
filling free flowing Volumetric viscous liquids such as creams, lotions etc.

[F. No. WM-21¢127)/2004]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 21st July, 2003

$.0. 2917.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions, :

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of model of, non-automatic weighing
instrument (Weighbridge-Steel yard type) with analogue indication of “AKASH” series of medium accuracy class
(Accuracy class-ITI) and with brand name “AKASH” (hercinafter referred to as the said model), manufactured by
M/s Singh Enterprises, Moradabad Road, Noorpur, District-Bijnor, Uttar Pradesh and which is assigned the approval
mark IND/09/2005/102;

The said mode! is a mechanical lever based non-automatic weighing instrument (Weighbridge-Steelyard type)
with analogue indication. The maximum capacity is 40 tenne and minimum capacity is 100kg. The value of verification
scale interval ‘e’ is Skg.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instruments of stmilar make, accuracy and performance to samg series with maximum capacity above 5 tonne and up
1o 100 tonne and with number of verification scale interval(n) in the range of 500 to 10,000 for ‘¢’ value of 5kg or more
and with ‘e’ value of 1x 0¥, 2x10% or 5x10%, K being a positive or negative whole number or equal to zero, manufac-
tured by the same manufacturer in accordance with the same principle, design, and with the same materials with which,
the said approved model has been mamufactured

[F. No. WM-21(43)/2004]
P A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 21st July, 2005

S.0. 2918.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measurcs (Approval of Medel) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sus-
1ained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers confetred by sub-sections (7) and (8) of Section 36-of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of Dispensing Pump with
digital indication of "BPCL/MPD/1" series with brand name "Nandi" (herein after referred to as the said model), manu-
factured by M/s. Bharat Petroleum Corporation, Limited, Bijwasail instalation, Bijwasan, New Delhi and which is as-
signed the approval mark IND/09/05/303; -

The said model is a multiproduct dispensing pump with digital display with two piston type positive dis-
placement meter provided for calibration wheel for adjustment. The maximum flow rate is 40 litre per minute. It has
presct device for money and volume. The display is of liquid crystal display (LCD) type. The maximum volume and
price display is 9999.99 litre and Rs. 9999.99 the smallest display is 10ml. The instrument operates on 230 Volts, 50Hertz
alternate current power supply. In addition to sealing the stamping plate, sealing is also done on the Metering unit and
totalized to prevent the fraudulent practices.

[F. No. WM-21(65)/2003]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 21st July, 2005

5.0. 2919.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (se¢ the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of counter machine with
brand name “Truly” (herein referred to as the model), manufactured by M/s. Shree Randal Scale Ind., Kanani Nagar,
Ramji Mandir Road, Savarkundla-364515, Gujarat and which is assigned the approval mark IND/09/2005/341;

The said model (see the figure given below) is a counter machine with maximum capacity of 10 kg.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instruments of similar make, accuracy and performance to same series with maximam capacity in the range of 500g. to
50kg. manufactured by the same manufacturer in accordance with the same principles, design and with the same
materials with which, the said approved model has been manufactured.

[F. No. WM-21(28)/2005]
P. A, KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 21st July, 2005

8.0. 2920.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (sce the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issucs and publishes the certificate of approval of the model of automatic gravimetric
filling mstrument of *VEO1” series with brand name “VENKATESHWARA” (hereinafter referred to as the said model),
manufactured by M/s Venkateshwara Engineers, No. 5K-114A, NIT, Faridabad-121 001, Haryana and which is assigned
the approval mark IND/09/05/333;

The said Model is strain gauge type load cell based automatic gravimetric filling instrument belonging to
accuracy class X(1}. Its maximum capacity is 50kg. It has a maximum fill rate of 20 bags per minute. The said model is
made for the net weighing of the products with a pre fix value and is programmable. The Liquid Crystal Display (LCD)
indicate the weighing result. The machine is designed for filling of products like food grains, tea, sugar, seeds, salts,
petrochemicals, chemicals poweder, refractory materials etc,

In addition to scaling the stamping plate, sealing shall also be done to prevent the opening of the machine for
frandulent practices. _

" Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also be cover the automatic filling
machine of similar make, accuracy and performance of same series with maximum capacity in the range of lkg to 100kg
manufactured by the same manufacturer in accordance with the same principles, design, and with the same materials
with which, the said approved model has been manufactured.

{F. No. WM-21(308)/2004]

P. A. KRISHNAMOOQORTHY, Director of Legal Metrology
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New Delhi, the 26th July, 2005

8.0. 2921.—Whereas the Central Government, afier considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figuré given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sequ'bns (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Conversion kit for mechanical platform) with digital indication of “CPC” series belonging to medium
accuracy (Accuracy class-III) and with brand name “CANON” (herein after referred to as the said model), manufactured
by M/s Canon Weighing System Private Limited, Opp. Canara Bank, Begur Road, Patel Layout, Bangalore-560 068 and
which is assigned the approval mark IND/9/M5/n0-

The said Model is a strain gauge type load cell based non-automatic weighing instrument with a maximum
capacity of 300kg and minimum capacity of 2kg. The verification scale interval (¢) is 100g. It has a tare device witha_
100 per cent substractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result.
The instrument operates on 230 Volts, 50 Heriz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent from opening of the machine
for frandulent practices.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shali also cover the weighing
instruments of similar make, accuracy and performance of same series with maximum capacity above 50kg and up to
1000kg and with number of verification scale interval (n) in the range of 100 to 10,000 for ‘¢’ value of 100mg to 2g and
with verification scale interval (n} in the range of 500 to 10,000 for ‘¢’ value of 5g or more and with ‘e’ value of 1x10%,
2x10* or 5x10*, where k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer
in accordance with the same principle, design and with the same materials'with which, the said approved model has
been manufactured.

[F. No. WM-21(278)/2003]

P. A, KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 26th July, 2005

5.0 2922.—Whereas the Central Government, after consideting the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Modcl is likely to maintain its accuracy over periods of
sustained use and to render accWrate service under varied conditions;

Now, therefore, in exercise of the powers Comfesigd by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issucs and publishes the certificate of apprgval of the model of non-automatic weighting
instrament (Conversion kit for weighbridge-hybrid type) with digital indication of “CWC” series belonging to medium
accuracy (Accuracy class-IIT) and with brand name “CANON” (herein after referred to as the model), manufactured by
M/s Canon Weighing System Private Limited, Opp. Canara Bank, Begur Road, Patel Layout, Bangalore-560 068 and
which is assigned the approval mark IND/09/05/208;

The said Model is a strain gauge type load cell based non-automatic weighing instrument working on the
principle of compound level system (conversion kit for weighbridge-hybrid type) with maximum capacity of 40,000kg
and minimum capacity of 200kg. The verification scale interval (e) is 10kg. It has a tare device with a 100 per cent
substractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The instrument
operates on 230 Volts, 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent from opening of the machine
for fraudulent practices.

Further, in exercise of the powers conferred by sub-section (12) of the Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said mode] shall also be cover the weighing
instraments of similar make, accuracy and performance of same series with maximum capacity above 5 tonne and up
to 100 tonne with verification scale interval (n) in the range of 500 to 10,000 for ‘¢’ value of 5kg of more with ‘e’ value
of 1x10%, 2x10k or 5x10%, k being a positive or negative whole number or equal to zero, manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved
model has been manufactured.

[F. No. WM-21(278)2003]
P A KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 26th July, 2005

8.0. 2923.—Whereas the Central Government, after considering the report submitied to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and

Measures (Approval of Models) Rules, 1987 and the said Model is tikely to maintain its accuracy over periods of -

sustained use and to-render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Table top type) with digital indication of “DTT-3(" series of medium accuracy (Accuracy class-111) and
with brand name “DELUX” (herein referred to as the said model), manufactured by M/s Delux Scale Industries No. 1,
Dhatri Tenaments, Thakkarbapa Nagar Road, Near Labhrath Society, Ahmedabad-380 050, Gujarat and which is assigned
the approval mark IND/09/2004/168; ’ :

The szid Model (see th= figure given above) is a strain gauge type load cell based non-automatic weighing
instrument (Table Top type) with a maximum capacity of 30kg and minimum capacity of 100g. The verification scale
interval () is 5g. It has a tare device with a 100 per cent substractive retained tare effect. The Light Emutting Diode
(LED) display indicates the weighing result. The instrument operates on 230 Vilts, 50 Hertz alternative current power
supply.

In addition to sealing the stamping plate, senting shall also be done to pievent the opening of the machine for
fraudulent practices.

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that thic certificate of approval of the said model shall also cover the weighing
instruments of similar make, accuracy and performance of same scries with maximum capacity upto 50kg with
verification scale interval (n) in the range of 100 to 10,000 for ‘¢’ value of 100mg to 2g and with verification scale
interval (n) in the range of 500 to 10,000 for "¢’ value of 5g or more and with ‘e’ value of 1x 10X, 2xI0% or 5::10%, where
k is a positive or negative whole number or equal 1o zero, manufactured by the same manufacturer in accordance with
the same principle, design and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21/38)/2003]
P. A, KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 21st July, 2005

S.0. 2924.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of model of non-automatic weighing
instrument (Conversion kit for Platform machine) with “EI-PAC” series belonging to medium accuracy (accuracy class-
1II) and with brand name “SIECO" (herein referred to as the said model), manufactured by M/s. Equipments India, Post
Box No. 6904, No. 11, Avrampalayam Road, Coimbatore-641 044, Tamil Nadu and which is assigned the approval mark
IND/09/2005/251,

The said Model is a strain gauge type load cell based nen-automatic weighing instrument (Conversion kit for
Platform machine) working on the principle of load cell with digital indication of maximum capacity 300kg, minimum
capacity 2kg and belonging to medium accuracy class (accuracy class-11I). The value of verification scalé interval ‘e’

is 100g. The display unit is of Light Emitting Diode (LED) type. The instrument operates on 230 Volts, 50 Hz alternative
power supply.

In addition to sealing the stamping plate, sealing may also be done to prevent the opening of the machine for
fraudulent practices.

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instruments of similar make, accuracy and performance of same series with maximum capacity above 50kg and up to
1000kg and with number of verification scale inferval (n) in the range of the range 500 to 10,000 for ‘e’ value of 5g or
more and with ‘e’ value of 1x10% 2x10* or 5x10~ k being a positive or negative whole number or equal to zero
manufactured by the same manufacturer in accordance with the same principle, design and with the same materials
with which, the approved model has been manufactured.

: [F. No. WM-21(65)/2004}
P A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 1st August, 2005

5.0, 2925.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Mode] described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to 1ender accurate service under varied conditions;,

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Table top type) with digital indication of “DARSHAN" series of High accuracy (accuracy class-11) and
with brand name “DARSHAN" (herein after referred to as the said model), manufacturéd by M/s Darshan Weighing
System Pvt. Ltd., Nana Chiloda Char Rasta, Near Sanjai Nagar, Himatnagar Highway No. 8, Naroda, Ahmedabad, and
which is assigned the approval mark IND/09/2005/350,

The said Model is a strain gauge type load cell based non-automatic weighing instrument (Table top type)
working on the principle of load cell with digital indication of maximum capacity 20kg, and minimum capacity 100g.
The verification scale interval ‘e’ is 2g. 1t has a tare device with a 100 per cent subtractive retained tare effect. The light
Emitting Diode (LED) display indicates the weighing result, The instrument operates on 230 Volis, 50 Hertz alternative
current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening machine for fraudu-
lent practices.

Further, in exercise of the powers conferred by Sub-section (12) of the said Section, the Central Government
hereby declares that this certificate of approval of the said model shall also cover the weighing
instrument of similar make and performance of same series with maximum capacity upto 50kg and with number of
verification scale interval (n) in the range of 100 to 5000 for ‘e’ value of lmg to 50mg and with number of verificatiion
scale interval (n) in the range of 500 to 50,000 for ‘e’ value of 100mg or more and with ‘e’ value 1x10%, 2x10* or 5x 10,
k being a positive or negative whole number or equal te zero manufactured by the same manufacturer in accordance

ith the same principie, design and with the same materials with which, the said approved model has been
manmufactured.

[F. No. WM-21(13)/2003]
P. A. KRISHNAMOORTHY, Director of Legal Metrology



9304 THE GAZETTE OF INDIA : AUGUST 20, 2005/SRAVANA 29, 1927 [Part [I—SEc. 3(ii)]

% feett, 1 o7, 2005

HLAL. | 2926, —H3ta TR 1, Pafee wfereendt gro 58 v T e Forem et % wvem T T R T E e
mﬁﬁéﬁaﬁfnm(ﬁ%ﬁﬂémﬁ)waﬁ?mmaﬁﬁuﬂ, 1976 (1976 1 60) a1 aTe 3R A9 WIS
) T, 1987 & ITad & o17ew # oiR 79 wm ) Hwre R e erar wEm # orefy F o e Hiew

‘ -Qh ) Th ' d . v
T 7 ( Fi-1I1) ot 53" faen ¥ sisheh T afa seaefer are ST (WeEH WRR) ¥ HisH
forrr oo o AW oE ! # (o o T wrm s Hisw W T ) ok fad e fag o T 9109/2005/351

2, SATHRA W T Wt SR v R d

ot A9 yER W & A9 il siwe A afea v A ¥ fagia W T w0 S e ST
) % 1 3o sfiraem a7 1000 R T 3 ~em avvar 2 fiE %lmww(é)mmmo

g e ¥ ol “é”mﬁ' 1% 10%, 2 x 10715 = 10%, %%,whwmmwivﬁa:mvﬁ%

[, §. T=9 TH-21(13)/2003 ]
. v Fowfd, Frves, fafus 7 faam




(9P I—avg 3(ii) ] YR 1 U9 ¢ 2R 20, 2005/9197 29, 1927 9305

New Delhi, the 1st August, 2005

S5.0. 2926.—Whereas the Central Government, 4fter considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the fignre given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Medel is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
instrument (Platform type) with digital indication of “DARSHAN” series of medium accuracy (accuracy class-Iil) and
with brand name “DARSHAN” (hereinafter referred to as the said model), manufactured by M/s Darshan Weighing
System Pvt. Ltd., Nana Chiloda Char Rasta, Near Sanjai Nagar, Himatnagar Highway No. 8, Naroda, Ahmedabad, and
which is assigned the approval mark IND/05/2005/351;

The said Model is a strain gauge type load cell based non-automatic weighing instrument (Platform type)
working on the principle of load cell with digital indication of maximum capacity of 1000kg, and minimum capacity of
Zkg. The verification scale interval ‘e’ is 100g. Tt has a tare device with a 100 per cent subtractive retained tare effect.
The Light Emitting Diode (LED) display indicates the weighing result. The instrument operates on 230 Volts, 50 Hertz
alternate current power supply.

In addition 1o sealing the stamping plate, scaling shall also be done to prevent the opening machine for fraudu-
lent practices. :

Furdier, in exercise of the powers conferred by Sub-section (12) of the said section, the Central Government
bereby declares that this certificate of approval of the said mode! shail also cover the weighing
instrument of similar make and performance of same series with maximum capacity above 50kg and upto 5000kg and
with number of verification scale interval (n) in the range of 500 to 10,000 for ‘¢’ value of 5g or more and with ‘e’ value
1x10% 2x10% or 5x10%, k being the positive or negative whole number or equal to zero manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved
model has been manufactured. ‘

[F. No. WM-21(13)/2003]
P A. KRISHNAMOORTHY, Director of Legal Metrology

2361 GI/05—8
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New Delhi, the 1st August, 20035

5.0. 2927.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Mode! is likely to maintain its ascuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and () of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weigh-
ing instrument (Weighbridge type) with digital indication of “DARSHAN” series of medium accuracy (accuracy class-
IIT) and with brand name “DARSHAN" (heteinafter referred to as the said model), manufactured by M/s. Darshan
Weighing System Pvt. Lid., Nana Chiloda, Char Rasta, Near Sanjai Nagar, Himatnagar Highway No. 8, Naroda,
Ahmedabad and which is assigned the approval mark IND/09/2005/352;

The said model is a strain gauge type load cell based non-automatic weighing instrament (Weighbridge type)
working on the principle of Ioad cell with digital indication of maximum capacity of 50 tonne and minimum capacity of
100kg. The verification scale interval (e) is Skg. It has a tare device with a 100 per cent subtractive retained tare effect.
The Light Emitting Diode display indicates the weighing result. The instrament operates on 230 Volts and 50 Hertz
alterpate current power supply;

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening machine for
fraudulent practices.

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instrument of similar make and performance of same series with maximum capacity above 5 tonne and up to 100 tonne
and with number of verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5kg. or more and with ‘¢’
value of 1 x 10% 2x10* or 5x10* k being the positive or negative whole number or equal to zero, manufac ured by the
same manufacturer in accordance with the same principle, design, and with the same materials with which, the said
approved model has been mannfactured.

[F. No. WM-21(13)/2003]
P A KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 1st August, 2005

S.0. 2928.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976} and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic
weighing instrument (Conversion kit for Weighbridge) with digital indication of “DARSHAN” series of medium
accuracy {accuracy class-III) and with brand name “DARSHAN" (herein after referred to as the said model),
manufactured by M/s. Darshan Weighing System Pvt. Ltd., Nana Chiloda, Char Rasta, Near Sanjai Nagar,
Himatnagar Highway No. 8, Naroda, Ahmedabad and which is assigned the approval mark IND/09/2005/353;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Conversion kit for
Weighbridge) working on the principle of load cell with digital indication of maximum capacity of 50 tonne and mini-
mum capacity of 100kg. The verification scale interval (e) is Skg. It has a tare device with a 100 per cent subtractive
retained tare cffect. The Light Emittimg Diode (LED) display indicates the weighing result. The instrument operates on
230 Volts and 50 Hertz alternative current power supply;

In addition to sealing the stamping plate, sealing sha]] also be done to prevent the opening machine for
fraudulent practices.

Furthet, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instrument of similar make and performance of same series with maximum capacity above 5 tonne and up to 100 tonne
and with number of verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of Skg. or more and with ‘e’
value of 1 x 10%, 2x10* or 5x10% k being the positive or negative whole number or equal to zero, manufactured by the
same manufactuver in accordance with the same principle, design, and with the same materials with which, the said
approved model has been manufactured.

[F. No. WM-21(13)/2003]
P. A KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 1st August, 2005

8.0. 2929.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of models) Rules, 1987 and the said Model is likely to mamtaln its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of Model of Automatic Filling
Machine (Cup filler) of series "FAST" (herein referred to as the said Model) and with brand name "FAST" manufac-
tured by M/s. Balaji Enterprises, B/h Murlidhar Hotels, Rajkot-Jamnagar Highway, Plot No. 10/B, Taluka-Paddhari, Distt.-
Rajkot Naranka-360 110, Gujarat and which is assigned the aproval mark IND/09/05/197;

The said model is a volumetric mechanical (Cup Filler type) automatic filling machine of maximum capacity
500g. and minimum capacity of 1g. Its output is 20 fills per minute. 1t operates on 230 Volts and 50 Hertz alternative
current power supply. It is used for filling the free flowing products such as salts, spices, pulses, chips, grains, tea,
sugar, rice, seeds, detergents, pharmaceuticals, agricultural products and the like,

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the filling machine of
similar make, accuracy and performance of same series with capacity ranging between from 1g to 500g, manufactered
by the same manufacturer in accordance with the same principle, design, accuracy and with the same materials with
which, the said approved medel has been manufactured.

[F. No. WM-21(321)/2004]
P. A KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 1st August, 2005

S.0. 2930.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said repont (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby publishes the certificate of approval of Model of Autematic Filling Machine (Piston
Filler) of series "FAST" (herem referred to as the said Model) and with brand name *FAST" manufactured by M/s.
Balaji Enterprises, B/h Murlidhar Hotels, Rajkot-Jamnagar Highway, Plot No. 10/B, Taluka-Paddhari, Distt.-Rajkot,
Naranka-360110, Gujarat and which is assigned the aproval mark IND/09/05/198,

The said Model is an Automatic Filling Machine (Piston Filler) of maximum capacity 500g. or of equivalent
volume and minimum capacity of 1g. Its output is 20 fills per minute. 1t operates on 230 Volts and 50 Hertz alternative
current power supply. 1t is used for filling the free flowing viscous liquid like oil, chemical, lubricant, ghee, vanaspati,
cream, paint, mineral water and the like.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the filling machine of
similar make, accuracy and performance of sante series with capacity ranging between from 1g to 500g, or of equiva-
lent volume, manafactured by the same manufacturer in accordance with same principle, design, accuracy and with the
same materials with which, the said approved Model has been manufactured.

[F. No. WM-21(321)/2004]
P A KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 1st August, 2005

S.0. 2931.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority. is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act. 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of models) Rules, 1987 and the said modet is likely to maintain its accuracy over periods of sus-
tained usc and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weigh-
ing instrument (Person weighing machine) with printing facility of "AMAN" series of ordinary accuracy (accuracy
class-1I} and with brand name "AMAN" (herein referred to as the said model), manufactured by M/s. Aman Scale Co.,
1011/25. Chinyot Colony, Circular Road. Rohatak-124001, Haryana and which is assigned the approval mark
INDAW/2005/318;

The said model is a liver based non-automatic weighing instrument (Person weighing machine) with a maxi-
mum capacity of 120 kg and minimum capacity of 10kg. The verification scale interval (e) is 1kg.

I addition to sealing the stamping plat, sealing shall also be done to prevent the opening of the machine for
fraudulent practices.

Further. in exercise of the powers conferred by sub-section (12} of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the Model shall also cover the weighing
instrument of similar make. accuracy and performance of same series with maximum capacity above 1G0kg and up to
200kg. and with verification scale interval (n) in the range of 100 to 1,000 for "e’ value of 5 g. or more and with ‘e’ value
1 % 105, 2x 105 or 5x10%_ where k is a positive or negative whole number or-equal to zero manufactured by the same
manufacturer in accordance with the same principle, design. and with the same materials with which, the approved
model has been manufactured.

[F. No. WM-21{365)/2004]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhf, the 1st August, 2005

S.0. 2932.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity. with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sus-
tained use and to render accurate service under varied conditions;

Now. therefore. in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weigh-
ing instrament (Weighbridge type) with digital indication of "EWB" series of medium accuracy (Accuracy class-11I)
and with brand name "PRABHAT INDIA" (herein referred to as the said model), manufactured by M/s. Prabhat India,
J-4, Panaki Industrial Area, Side-11I, Kanpur-208 022, Uttar Pradesh and which is assigned the aproval mark IND/0Y/
2005/326,

PRABHAT INDIA
e .,;:% )

The said model is a strain gauge type load cell based non-automatic weighing instrument (Weighbridge type)
with a maximum capacity of 50 tonne and minimum capacity of 100kg. The verification scale interval (g) is Skg. It has
a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the
weighing result, The instrument eperates on 230 Volts, 50 Hertz alternative current power supply.

1n addition to sealing the stamping plat, scaling shall also be done to prevent the opening of the machine for
fraudulent practices.

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instrument of similar make, accuracy and performance of same series with maximum capacity above 5 tonne and up to
100 tonne with verification scale interval (n) in the range of 500 1o 10,000 for "¢’ value of 5kg or more and with 'e' value
of 1 % 1%, 2x 10 or 5x10%, where k is a positive or negative whole number or equal to zero manufactured by the same
manufacturer in accordance with the same principle, design, and with the same materials with which, the said ap-
proved model has been manufactured.

[F. No. WM-21(370)/2004]
P A. KRISHNAMOORTHY, Director of Legal Metrology *
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. W AR, o) Afea
MINISTRY OF PETROLEUM AND NATURAL GAS

New Delhi, the 18th August, 2005

S. 0. 2933 .T-TWhereas by notification of the Government of India in the Ministry of Petroleum and
Natural Gas number S.0. 2726 dated the 20" October, 2004, issued under sub-section (1) of

section J

of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act,

1962 (50 of 1962) (hereinafter referred to as the said Act), published in the Gazette of India
dated th¢ 30"  October,2004, the Central Government declared its intention to acquire the
right of yser in the land specified in the Schedule appended to that notification for the purpose

of laym

ptpeline for transportation of petroleum products from Loni (Pune) to Pakni

(Solapur) (via Hazarwadi) in the State of Maharashira through Mumbai-Pune Pipeline
Extension Project by Hindustan Petroleum Corporation Limited;

nd whereas copies of the said Gazette notification were made available to the public

on the §" January, 2005,

d whereas the competent authority has, under sub-section (1) of section 6 of the said

Act, submitted report to the Central Government;

satisfied
user ther
N
the said |
in the Sc

A
said Act,
the pipel
of this dg

And whercas the Central Government, after considering the said report and on being

that the said land is required for laying the pipeline, has decided to acquire the right of
Bin;

jow therefore, in exercise of the powers conferred by sub-section (1) of section 6 of
Act, the Ceniral Government hereby declares that the right of user in the land specitied
hedule, appended to this notification, is hereby acquired tor laying the pipeline,

jnd turther, in exercise of the powers conferred by sub-section (4) of section 6 of the
the Central Government hereby directs that the right of user in the said land for laying
ne shall, instead of vesting in the Central Government, vest on the date of publication
claration, in Hindustan Petroleum Corporation Limited, free from all encumbrances.
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SCHEDULE
Taluka :MANGALVEDHA District : SOLAPUR - State : MAHARASHTRA
Sr. Name of the Sub-Division Area
No. Village Survey No. Gat No. No.  [Hectare|Are| Sq.mt
1 2 3 4 5 6 7 8
41 LAKSHMI DAHIVADI 1100 00 01 88
1101 00 59 40
1109 00 32 88
1102 00 (0} B4
1132 00 03 46
1131 00 30 19
1130 00 04 56
1245 00 71 Q9
1246 00 18. 04
1247 00 00 10
1248 00 09 81
1249 00 16 20
1250 00 27 63
1251 00 62 86
1252 00 02 99
1254 00 34 32
1253 00 08 21
Metalled Road in
between Gat No 00 06 62
1254, 112 & 108 }
112 00 06 49
108 00 35 87
107 00 00 05
106 00 35 37
105 00 28 15
231 00 51 30
100 00 25 20
234 00 55 61
251 . 00 17 48
252 00 30 24
260 00 27 86
257 00 15 72
Asphalted Road in
between Gat No 00 03 13
- 257 8279
280 00 05 18
279 00 10 34
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Taluka :MANGALVEDHA

District : SOLAPUR

State : MAHARASHTRA

sr. Name of the Sub-Division Area
No. Viua:t;e Survey No. Gat No. No.  fHectare | Are| Sq.mt
1 2 3 4 5 6 7 8
1 LAKSHMI OAHIVADI (Contd.) 278 00 14 72
277 00 10 08
276 00 14 58
274 00 25 47
273 00 15 85
271 00 03 32
313 00 80 86
314 00 00 55
317 00 5 37
316 00 456 08
428 00 00 18
429 00 35 58
[ Total 10 43 08
2 ANDHALG@ON 112 00 01 52
113 00 54 49
Metalled Road in
between Gat No} 00 03 37
113 & 112
114 00 39 42
115 00 25 94
118 00 33 41
130 00 72 83
131 00 25 22
Metalled Road in
between Gat No } 00 04 19
131 & 134
134 00 28 98
136 00 29 71
147 00 02 86
Metalled Road in
Gat No } 00 00 27
136, 147
Metalled Road in
Gat No 150 } 00 03 08
150 00 00 74
Total 03 26 03
3 SHELEVAD| 50 00 01 05
49 00 13 22
48 00 88 64




[ 11— 3(ii)]

I 1 o9 : ST 20, 2005/ AW 29, 1927

9329

Taluka :MANGALVEDHA

District : SOLAPUR

State : MAHARASHTRA

3r. Name of the Sub-Division Area
No. Village Survey No. Gat No. No.  |Hectare | Are| Sq.mt
1 2 3 4 5 6 7 ]
3 SHELEVADI (Contd.) 47 00 09 40
46 00 08 91
45 00 02 74
44 o0 01 80
63 00 00 76
42 00 18 62
65 o0 27 19
38 00 01 78
66 00 48 09
77 00 37 75
Metalled Road in
between Gat No} 00 03 25
77 & 197
197 00 15 18
196 00 04 42
195 00 08 42
193 00 10 05
191 00 09 98
" 190 00 10 82
187 00 09 00
186 00 21 89
185 00 05 33
184 o000 05 00
167 00 41 56
Cart Track in
between Gat No } 00 04 40
167 & 168
168 00 56 92
158 00 00 M
157 00 43 25
Ujani Right Bank
Canal in Gat } 00 18 40
No 157
| Total 05 27 93
4 AKOLE 10 o0 07 23
11 00 01 42
12 00 08 86
Khadkira Nala in '
between Gat No } 00 07 02

12 & 13

2381 GI/05—11
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Taluka MAN GALVEDHA Dlstru.t SOLAPUR State MAHARASHTRA
Sr.| Namg of the - Sub-Division Area
No. Vflage . Survey No. Gat No. Ne. Hectare | Are| Sq.mt
1 2 3 4 5 6 7 8
4 AKOLE|(Contd.) 13 00 10 02
14 00 1 32
15 00 02 70
18 00 03 82.
17 00 05 24
19 00 03 37
23 00 03 27
24 00 0 07
25 0 09 99
26 00 18 53
27 00 11 77
28 00 18 02
43 G0 05 72
Metalled Road
i: between Gat } 00 04 32
No 43 & 252
Canal adjacent
o Gat No 252 } 00 o1 58
142 #]0] 29 05
185 00 69 78
¢ 176 00 34 63
169 00 33 91
168 00 38 72
167 00 13 75
166 0D 08 26
164 & 00 21 21
163 00 06 03
162 8]9] 04 36
161 00 03 14
160 | 00 08 76
159 00 04 64
158 00 05 26
157 00 15 84
154 00 04 89
153 00 03 89
152 00 06 57
150 00 03 &4
149 00 03 18
148 20 04 11
47 00 04 02
146 00 01 10

| Total 04 69 04 |
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District : SOLAPUR

State : MAHARASHTRA

Sr. Name of the Sub-Division Area
No. Village Survey No. . GatNo. No. Hectare | Are| Sq.mt

1 2 3 4 5 6 7 8
5 DEGAGCN 99 00 30 03
o8 00 29 47

146 00 02 51

av 00 11 72

96 00 20 11
7 00 05 04

86 00 01 81
83 00 15 20

142 00 08 67

143 00 10 73
144 00 29 19

79 00 05 38

78 on a3 72

! Fotal 6t 71 58
6 DHARMGAON 39 &0 015
_ Total 86 00 15

7 DHAVLAS 255 ) 00 16 31
258 00 11 89

259 00 o1 50

253 00 26 O

Unlined Canal ‘ "

Gat No 253 ot H4 58

252 00 12 09

Z51 o0 i2 45

250 09 s 72

249 O M 58

248 00 g8 41

247 00 15 46

2486 00 07 81
245 00 08 98
244 00 05 90
243 00 12 78

242 30 02 42
241 03] 00 03

233 00 9 47
232 00 08 94
231 a0 N 76
230 00 {2 06
227 0o 01 96
228 00 03 54
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Taiuka :MANGALVEDHA District : SOLAPUR State : MAHARASHTRA
Sr. Name of the Sub-Division Area
No. Vihage Survey No. Gat No. No. Hectare | Are| Sq.mt
1 2 3 4 5 6 |7 8
7 DHAVLAS (Contd.) 225 00 04 32
224 00 06 &7
218 00 04 44
217 00 3 00
I Total 02 39 08
8 MUDHV 374 00 00 69
375 00 06 93
376 00 14 29
377 00 09 &4
378 00 10 98
379 00 00 43
382 00 16 36
381 00 33 37
387 00 18 37
388 00 03 92
389 00 16 43
392 00 13 66
394 00 11 82
395 00 35 89
Metalled Road in
Gat No 401 } 00 03 83
401 00 15 38
429 00 16 57
430 00 17 01
463 00 07 80
464 00 05 02
485 00 04 92
466 00 03 55
487 00 03 63
470 00 07 08
471 00 02 585
480 00 02 98
483 00 13 30
485 00 04 88
486 00 05 40
488 00 03 99
511 00 18 36
510 00 02 10
912 00 04 48
513 00 06 30

514 00 11 94

Hobve b T T 1Y I B RN R PR T TR TR T I .. 5 b e
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Taluka :MANGALVEDHA

District : SOLAPUR

State : MAHARASHTRA

Sr. Name of the Survey No Gat No Sub-Division Area
No. Village ) ' No. Hectare | Are | Sq.mt

1 2 3 4 5 6 7 8
8 MUDHVI (Contd.) 515 00 19 69
524 00 17 90

523 00 08 44

518 00 10 03

312 00 07 34

311 00 03 25

309 00 00 99

308 00 00 04

307 00 00 72

284 00 15 38

285 00 05 90

272 00 10 37

273 00 12 95

274 00 08 53

275 00 .05 80

276 00 03 16

277 o0 13 13

237 00 04 89

236 00 07 99

235 00 08 56

234 00 07 24

233 00 04 65

232 00 00 05

Asphalted Road in
between Gat No} 00 01 03
230 & 162

162 00 23 50

163 00 07 07

164 00 11 65

165 00 27 61

178 o0 18 72

174 00 25 79

172 00 09 31

171 00 10 42

170 00 06 53

169 00 11 36

168 00 06 21

167 00 12 03

166 o0 09 21

119 00 13 27
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Taluka :MANGALVEDHA District : SOLAPUR State : MAHARASHTRA
Sr. NameILof the Sub-Division Area

. s No. i
No. Village urvey No Gat No No. Hectare | Are | Sq.mt
1 P 3 4 5 6 71 8
8 MUDHVI [Contd.) 118 00 10 37
117 00 26 87
94 00 10 25
95 00 00 38
| Total 07 72 45 |
9 UCHETHAN 152 03 32 o2
Metalled Road in
Gat No 152 } 00 01 3
183 00 21 15
184 00 00 65
185 00 36 43
Bhima River in
between Gat No
185 & V B. Ambe 0 28 es
Chincholi
L D Total 04 20 86 |
[No. R-31015/22/2004-0.R -1ij
HARISH KUMAR, Under Secy.
¢ foeell, 18 ST, 2005
FT. 3. 2934, — DRI TTBR B Adizg 3 A& 3MAeTE Udid Brar & 5
m'mﬁmgﬁ)ﬁm(ﬁw)a'mma@aﬁmﬁﬁma

3aRt & ulaga @ faro fegwdia I Siferd s oo we
R utguares fRerg sl afz,

AALA®

ﬁ%mﬁﬁvﬂm@a@am%m—uﬁ%%m
u’fﬂag’m%ﬁaﬂ?ﬁaﬁiﬁa}wémﬁrgs@eﬁﬁﬁaﬁfﬂi

%ﬁmﬁ%ﬁm%@umwm‘g,m%a@zﬁnaﬂaﬁam

S,

A A4, DR IR, Tofmd T Fher uTgucTEd (affd &

Judtal H 3RER @ sk afafemar, 1962 (1962 @ 50) @ T 3 ot

3 (

& 3fotal

l)mmerﬁfﬁzﬁawﬁmmﬁ@,maﬁhﬁm%ﬁm

I B IATF MY @ HyOn B B,
aﬁéwﬁﬂ,a}maﬂtﬁﬁaﬁhs@ﬁ%ﬁwﬁ,mm

¥ el 3a s ¥ qw oamd B woww @ bt HIENTO, SFerd] By
Twerer & ol F, gty Ra b diew o BeflRY rsaones Rrew o
@ fou 37 3w & AR @ sida @ mewe #F st UA. Ud. goiddy,
JEH  WIPOR), IFEE-UO  urEUeiEsy faear ueierar @t X umdt g

ECIEGIE

%m),%@!ﬂmﬁ@%wﬁuﬁ@m%ﬁﬁg,ﬁmﬁa,m~

UH T g fiol, ERIOAZ-411 028 @0 foren), s B Rifda s & anay
Ao Fasart |
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it
aleT : HAIadel Rren - Aoz T HERI
g P g ad ' 1
5 A e TR &, gaed [oar| aat attex
1 2 3 4 5 6 |7 8
1 wiedl argael 1108 00 31 52
1261 00 06 62
105 00 01 66
251 o0 11 32
257 00 02 01
280 00 05 17
281 00 06 42
313 _ 00 07 74 I
T 00 71 91
2 g 137 00 02 58
¥A o0 02 58 |
3 Hdwsl 45 00 06 17
44 00 00 94
43 00 01 80
190 00 13 56
186 00 13 08
185 00 13 9
167 00 05 64
el 00 55 11 |
4 3rotet 4 00 00 85
15 00 01 14
19 00 01 11
21 00 02 93
22 00 03 37
20 00 02 92
238 00 25 14
237 00 03 63
240 00 05 11
235 00 29 07
236 00 03 14
234 00 04 33
233 00 05 9
160 00 06 98
] Bl 00 95 68 |
5 : 2782 o6 GO0 48
alcid 2783 00 36 11
2784 00 10 03
2801 00 32 T84
2800 00 03 45
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qeIET : Holedel foren : ey T : HERIE
BH . _ IU-HUg PEL
Jd[E BI
4 @ ad dw e AR 4 [Te=[vadaet Hex
1 2 3 4 5 6 |7 8
5 : . .M) 2805 00 27 86
AneraeT 2807 00 12 21
2808 00 26 67
2810 00 09 39
2814 00 44 64
2835 c0 14 30
2836 c0 09 56
2838 00 08 00
2839 0 04 93
2840 c0 09 19
2841 00 19 87
2842 00 26 53
2867 00 17 62
2868 00 11 66
2869 00 16 81
2870 CC 06 04
2871 00 05 66
2872 00 06 68
2873 00 07 77
2874 00 17 72
oe Aa 2874 AR
2866 @ o B 00 03 41
Fews TF
2866 oo 26 40
2878 00 87 a0
2879 G0 04 65
2880 0G0 05 37
2881 g0 03 79
2882 00 06 48
2883 00 08 36
2884 00 13 03
2885 00 06 36
2888 00 07 37
2889 00 D04 10
28490 00 04 57
2892 00 06 13
2893 00 13 48
3020 00 16 24
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N o @t @ af & * e sk
-y e A = TR et #ex
1 2 3 4 5 6 |7] 8
IC FAL 3020 -
5 (FrEeR) 3021 @ dfa @ 00 04 89
Harragr o A 141

3021 00 12 68

3025 00 14 94

3026 00 17 55

3027 00 28 24

3028 00 17 80

3029 00 05 35

3030 00 11 14

3031 00 13 84

3032 00 30 37

3035 00 26 1"

3026 00 23 97

3043 00 04 29

3042 00 05 33

3038 00 12 46

3041 00 26 97

3476 00 00 60

3477 00 03 33

3478 00 13 47

3479° 1 00 10 86

3479 2 00 10 57

3479 3 o0 08 14

347S 4 00 08 87

3578 o0 19 68

3483 00 15 69

3037 00 04 37

3484 00 07 04

3489 00 09 16

3490 00 08 52

3491 00 18 52

3492 o0 16 13

3493 0o 10 02

e HEY 3493 IR
3495 @ @@ F 00 04 50
BT XA

3495 oc 17 84

3530 00 08 07

3531 00 09 15

2361 GHOS--12
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A : FANSAT frer : dtergr AT : ABRIE,

DH . | _ 3905 e
!i.m A w Hw e . gaex [per| aal afiex

1 K 3 4 5 6 {7 8
5 (erier) 3532 00 08 09
Hadagr 3533 2 00 21 03
3533 1 00 38 48

3537 00 26 79

3538 00 15 91

3539 00 05 47

3540 00 05 58

3541 00 17 93

3542 00 12 39

3543 00 23 40

3544 00 09 97

3545 00 05 30

4438 2 00 09 36

4438 1 00 09 95

3357 2 00 09 36

3357 1 00 09 g5

Bt 12 55 16 |

6 caaa 98 00 02 02

86 00 04 68
85 00 13 30
Bt 00 20 o0 |
7 edoxdd 259 00 13 36
260 N0 04 73
251 00 00 98
250 00 04 54
249 00 01 86
246 00 04 36
244 00 01 03
242 00 08 14
241 00 02 87
240 00 00 30
227 00 00 59
225 00 00 71
L BT 0048 05 |
g ed 174 00 06 93
392 00 06 00
464 00 02 79
471 ¢ 03 22
588 00 02 80
580 00 03 58
181 00 04 07

478 00 03 54
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e : HorAA Foren - arenge AT, : HFRE
3‘?‘ S — o3 sar e s 39-Hvs PR
4. . &. e (o] aat oflex
1 2 3 .4 5 6 |7 8
8 Hadl (o) 483 00 06 13
488 00 01 17
306 00 10 34
301 00 09 41
284 .00 01 68
275 00 02 28
276 00 02 82
235 00 03 32
229 00 10 38
172 00 01 45
169 00 01 39
167 . 00 07 73
I ' L&A 00 91 03 |

PO W BRY- 3101572220 9 -S1.30T- 1 ]
Ty e ¥, ser g

New Deihi, the 18th August, 208
S. 0. 2934— Whereas it appears to the Centrai Sov runent that it is necessary in the
i -
public interest that for the transpoitaticr of petroleum pro. <t from Loni (Pune) o Pakni
(Solapur) via Hazarwadi in the State of Maharashtra, an exte-won pipelins should be laid by

Hindustan Petroleumn Corporation Limited,

And whereas, it appears to the Central Government tha! lor the purpose of faying such
pipeline, it is necessary to acquire the right of user in land urcer which the said pipeline is

proposed to be laid and which is described in the Schedule annexad hereto;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962),

the Central Government hereby declares its intention to acquire the right of user therein;

Any person, interested in the land described in the said Schedule may, within twenty one
days from the date on which the copies of the Gazette of India containing this notification are
made available to the public, object in writing to the acquisition of the right of user trerein for
laying of the pipeline under the land to Shri S.N. Kundetkar, Competent Authority, Mumbai-Pune
Pipeline Extension Project (from Loni to Pakni via Hazarwadi), Hindustan Petroleum Corporation
Limited, Mega Center, Magarpatta -~ M & N Wing, Hadapsar — 411 028 (Pune District),

Maharashira.

o
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SCHEDULE
Taluka :MANGALVEDHA District : SOLAPUR State : MAHARASHTRA
Sr. Namg of the Sub-Division Area
No. Village - Survey No. Gat No, No. Hectare | Are| Sq.mt
1 2. 3 4 5 6 7| 8
1 LAKSHMI DAHIVADI 1108 00 31 52
1261 00 06 62
105 00 01 686
251 00 11 32
257 00 02 o1
280 00 05 17
281 00 06 42
313 00 07 74
[ Total 00 71 9
2 ANDHALGAON 137 00 02 58
“Total 00 02 58
3 SHELEVADI 45 00 08 17
44 00 00 94
43 00 01 80
190 00 13 56
186 00 13 08
185 00 13 92
167 00 05 64
I , Total 0p 55 11
4 AKOLE 4 00 00 85
' 15 00 01 14
19 00 01 11
21 00 02 93
22 00 03 37
20 00 02. 92
238 00 25 14
237 00 03 63
240 00 05 11
235 00 29 07
236 00 03 14
234 00 04 33
233 00 05 96
160 00 06 98
| ; Total 00 95 68
5 MANGALVEDHA 2782 00 00 48
2783 00 36 11
2784 00 10 03
2801 00 32, 94
2800 00 03 45
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Taluka :MANGALVEDHA

District : SOLAPUR

State : MAHARASHTRA

Sr. Name of the Sub-Division Area
No. ~ Village Survey No. Gat No: No. Hectare | Are | Sq.mt
1 2 3 4 5 1 6 7 8
5 MANGALVEDHA (Contd.) 2805 00 27 86
2807 00 12 21
2808 00 26 67
2810 00 09 39
2814 00 44 64
2835 00 14 30
2836 00 09 56
- 2838 00 08 00
2839 00 04 93
2840 00 09 19
. 2841 00 19 87
2842 00 26 53
2867 00 17 62
2868 00 11 66
2869 00 16 81
2870 00 06 04
2871 00 05 66
2872 00 06 68
2873 00 07 77
2874 00 17 72
Metalled Road in }
between Gat No 00 03 41
2874 & 2866
2866 00 26 40
2878 00 87 40
2879 00 04 65
2880 g0 05 37
2881 00 03 79
2882 00 06 48
2883 00 08 36
2884 00 13 03
2885 D0 06 36
2888 0]0] 07 37
2889 00 04 10
2890 00 04 57
2892 00 06 13
2893 00 13 48
3020 00 16 24
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Taluka :MANGALVEDHA District : SOLAPUR State : MAHARASHTRA
Sr. Name of the Sub-Division Area
No. Vi“aira Survey No. Gat No. No. Hectare | Are| Sq.mt
1 2 3 4 5 6 71 8
SH - 141 .n ‘
5 MANGALVEDHA (Contd.) between Gat No } 00 04 89
3020 & 3021
3021 00 12 68
3025 00 14 94
3026 00 17 55
3027 00 28 24
3028 00 17 80
3029 00 05 35
3030 00 11 14
3031 00 13 84
3032 00 30 37
3035 00 26 11
3036 00 23 97
3043 00 04 29
3042 00 05 33
3038 00 12 46
3041 00 26 97
3476 00 00 &0
3477 00 03 33
3478 00 13 47
3479 1 00 10 88
3479 2 00 10 57
3479 3 00 08 14
3479 4 00 08 87
3578 00 19 68
3483 00 15 69
3037 00 04 37
3484 00 07 04
3489 00 09 16
3490 00 08 52
3491 00 18 52
3492 00 16 13
3493 00 10 02
Asphalted Road in
between Gat No} 00 04 50
3493 & 3495
3495 00 17 84
3530 00 08 07
3531 00 09 15
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Taluka :MANGALVEDHA

District : SOLAPUR

State : MAHARASHTRA

Sr. Name of the Sub-Division Area

No. Village Survey No. Gat No. No.  [Hectare | Are] Sq.mt

1 2 3 4 5 6 7| 8

5 MANGALVEDHA (Contd.) 3532 . 00 08 09

: 3533 2 00 21 03

3533 1 00 38 48

3537 00 26 79

3538 00 15 91

3539 00 05 47

3540 00 05 58

3541 00 17 93

3542 00 12 39

3543 00 23 40

3544 00 09 97

3545 00 05 30

4438 2 00 09 36

4438 1 00 09 95

3357 2 00 09 38

: - 3357 1 00 09 95
| Total 12 85 16 |

6 DEGAON 98 00 02 02

86 00 04 68

85 00 13 30

[ Total 00 20 00

7 DHAVLAS 259 00 13 36

260 00 04 73

251 00 00 98

250 00 04 54

249 00 01 86

246 00 04 36

244 00 01 03

242 00O 08 14

241 00 02 87

240 00 00 30

227 00 00 59

225 00 00 71

[ Total 00 48 05

8 MUDHVI 374 00 06 93

392 00 06 00

464 00 02 79

471 00 03 22

588 00 02 80

589 00 03 58

481 00 04 07

478 00 03 54
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Taluka :MANGALVEDHA District : SOLAPUR State : MAHARASHTRA
St. Name ¢f the Sub-Division Area
No. |- \{illj'ge Survey No. Gat No. No. Hectare | Are| Sq.mt
1 2 3 4 5 6 | 7] 8
8 MUDHVI (Contd.) 483 00 06 13
488 00 01 17
306 00 10 34
301 00 09 4
284 00 01 68
275 00 02 28
276 00 02 82
235 00 03 32
229 00 10 38
172 00 01 45
169 00 01 39
167 00 07 73
Total 00 91 03 |
[No. R-31015/22/2004-O R -1I]
_ HARISH KUMAR, Under Secy.
7% faeefi, 18 3R, 2005
. 3T, 2935.— kb1 WRBR 4 YA v Wi uigdens (WA H SuEM & siftien @
o) P, 1962 (1962 @1 50) ( o gu¥ 30 Tva Soa HAFER BE T 7) @
IR 3 B PUERT (1) & FfH W9 @ T 9RG WER S Ugiedd AR wighie 19 wrerd
P SRRTEH G BT S 2674 TEWE 18 STAET, 2004, W HRG & ASGH TG 23
STaER, 2004 A Yol @ 0 ), gR d ARREE @ Ao erggEl d fafidee yF A
Trs-gul R oRETS & Head ¥ 7RIS 50 4 ol (PO) | g (|IHIY)
7% =9RAE @ TR YAfOE Sl ¢ oRasT & fag Rgwm dgfiad wiuver fafies
2Nl URTART RUN &y & fay oudnl @ feR @1 aidd e & I HId @)
a3 ¢t
:;“TT.? Bt iU HfEgET B wiaal W Bl g 03 [Rysay, 2004, @1 SuEE B &) TS
3k wEm WSR3, St AfAfA &) g 6 B swn (1) & oy, HEY WEK &)
AN P |GIBR A, Sad RUIE W ™R &3 & uggrd, v 98 g9EE 81§19 W b gad
% fom & foy ofdd & Sud IWON & AUER & o9 e & fafeEy
ot 8 ;
T 34, THR, I9 AAFTH & 99 6 B IR (1) W WEd giEaal & ga
HXR Y, AT OINUT IR 2 [ T ARgET | Hord Sl W e g 9 urguersA
ﬁw&%ﬁﬁmrﬂ?ﬂﬁfﬁ bR r 3ot par Srdr 2
i B0 TR, S SRFE @ w6 B Sua (4) ER ged wfdadl 1 wdm wd
gy, ug Fem & & Saa ofy § Sudn @1 SfeR g9 dvo & yErRH S Ee @l
B e § Fifgd 89 @ gug, @ o ¥ qow, fgwm Ugiferaw wie
fofyes 4 i g | ‘
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3ty
AT = FATYR e : wioTelt I : WS
bl AT B ATH ud e AT A =
=3 e 4 |seceluadmt whee

1 2 3 4 5 6 7 8
1 W&’Fﬂ‘ ' 1081 00 25 05
1166 00 46 56
1185 00 00 10
1163 00 09 59
1164 00 06 86
1152 00 54 12
1129 00 13 22
1130 00 09 05
1150 00 16 20
1140 00 16 25

T AT 1150
o 2T } 00 00 47

I AFT 1140
S — 00 07 712
1142 00 26 01
1498 00 13 13
1499 00 04 81
1500 00 00 04
1497 00 28 50
1382 00 00 60
1513 00 01 07
1507 00 01 48
1509 00 08 72
1510 00 09 53
1512 00 00 17
1511 00 01 93
1513 00 15 16
1524 00 46 57
1547 00 00 03
1523 .00 12 15
1622 00 00 75

. o d@a 1522 3R
43 @ o9 @1 Aon } 00 06 07
43 00 28 83

I TTT 43 BT
} ' 00 03 50

I

98 00 20 00

2361 GIO5—13
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[ParT II—Skc. 3(ii))

: TG forem - aeveht A : AR,
oA aﬂg «F & . ELE &I
3. Wl JdIH L[4 G- T4 5 %ﬂﬂﬂ!'ﬂf?ﬁa
1 2 3 4 5 6 | 7 8
1 i o (R 99 00 16 50
Wit IC AT 98 INT
00 03 1M
99 I IxAm ‘
97 00 01 62
95 00 01 14
94 00 00 75
93 00 30 10
92 00 10 40
91 00 07 28
90 00 07 87
89 00 12 14
88 00 26 86
280 00 18 88
283 00 11 64
281 00 11 T2
282 00 15 N
296 00 00 15
297 00 26 61
298 00 19 51
293 00 27 26
298 00 18 77
293 00 04 36
311 00 26 27
312 00 32 78
310 00 06 22
313 00 26 66
, Bl 07 96 15 |
2 HRE 240 00 04 87
237 00 04 29
236 00 04 66
234 00 07 30
232 00 08 12
142 1 00 37 18
230 00 28 35
229 00 32 31
224 00 41 36
225 00 16 50
221 00 45 83
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AT : JYITYT forew : wiereht T 1 AORI;
=1 o ) -9 ikl
- sifa o1 & a¥ siaw W TR 4 |[eczlvada hed
1 2 3 4 5 6 | 7 8
A frird) AT HET 227 B
2 ' N } 00 04 31
. 2271 00 18 14
2270 00 10 68
2269 00 22 01
2268 00 00 62
2267 00 37 89
2266 00 900 89
2245 g 3 59
2243 0o 18 00
2242 G0 19 14
2241 00 16 49
2216 00 04 41
2217 00 24 71
2218 00 18 55
2219 00 18 26
2220 oG 07 03
2221 00 05 91
2222 00 - 05 22
2223 00 00 76
2202 00 M 96
2201 00 27 46
2200 00 03 75
2198 00 22 65
I 99T 2198 IR
2193 & d7 @ } 00 04 68
T A A 114
2193 20 08 75
2195 00 06 86
2196 00 05 17
2197 o0 11 81
| BT 05 97 a7
3 } 119 - 00 10 50
drgearst 118 00 16 43
112 3 00 13 48
112 8 00 02 17

112 7 00 03 79
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aTeIHl |1 ST e : et T : HBISE
BH - «F o . 30-4vs G
< aTla ar aATH HA T HIT 5 C——
1 ) ' 3 4 5 6 | 7 8
3 () 112 6 00 02 82
fqeial 112 5 00 00 32
112 9 00 00 20
126 00 39 24
129 00 04 80
140 00 05 13
142 00 03 35
143 00 02 60
144 00 04 34
145 00 08 81
148 00 08 71
151 00 08 09
152 00 03 35
154 00 08 87
155 00 03 50
158 00 16 53
159 00 03 38
160 00 05 56
179 00 17 03
196 00 14 04
197 00 07 B89
198 00 13 17
213 00 08 78
212 00 00 05
214 00 01 30
215 00 01 48
216 00 05 07
217 00 04 35
- 220 00 15 22
JC dd< 220 BT
} 00 01 19
=T
T HaT 220 IR
260 B dF B 00 08 09
TS PATH
260 00 07 16
259 00 07 83
258 00 05 49
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qareer : ey forenm - aElt IRT : AR
TH ' . . 3U—JvE ZAama |
) It »1
&, e ¥ dw o e A, |emx|eaadl dfiex
1 2 ) 3 4 5 6 | 7 8
3 aloant (o) 256 2 00 06 72
IC JAT 256 IR
arierelt oifg fyar
3 dw A e 0 n
adl

, ; T 03 12 o7

[, |. e-31015/28/2004-3.31R-1 ]
TN AR, ¥ ofem

New Delhi, the 18th August, 2005

S. 0. 2935.— Whereas by notification of the Government of India in the Ministry of Petroleum and
Natural Gas number S.0. 2674 dated the 18" October, 2004, issued under sub-section (1) of
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act,
1962 (50 of 1962) (hereinafter referred to as the said Act), published in the Gazette of India
dated the 23rd October,2004, the Central Government declared its intention to acquire the
right of user in the land specified in the Schedule appended to that notification for the purpose
of laying pipeline for transportation of petroleum products from Loni (Pune) to Pakni
(Solapur) (via Hazarwadi) in the State of Maharashtra through Mumbai-Pune Pipeline
Extension Project by Hindustan Petroleum Corporation Limited;

And whereas copies of the said Gazette notification were made available to the public
on the 3™ December, 2004:

And whereas the competent authority has, under sﬁb-section (1) of section & of the said
Act, submitted report to the Central Government,

And whereas the Central Government, after considering the said report and on being
satisfied that the said land is required for laying the pipeline, has decided to acquire the right of
user therein;

Now therefore, in exercise of the powérs conferred by sub-section (1) of section 6 of
the said Act, the Central Government hereby declares that the right of user in the land specified
in the Schedule, appended to this notification, is hereby acquired for laying the pipeline;

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the
said Act, the Central Government hereby directs that the right of user in the said land for laying
the pipeline shall, instead of vesting in the Central Government, vest on the date of publication
of this declaration, in Hindustan Petroleum Corporation Limited, free from all encumbrances.
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[ParT II—SEC. 3(ii)]

SCHEDULE L
Taluka : KHA*IAPUR District : SANGLI £ % MAHARASHTRA
Sr. Sub-D: Area
No. Na\T“el:nghe Survey No. Gat No. No. Hectare| Are Sql.m
1 2 3 4 5 6 7 8
1 BHALAVAN | 1081 00 25 05
1166 00 46 56
1165 00 00 10
1163 00 09 59
1164 00 06 86
1152 00 54 12
1129 o0 13 22
1130 00 09 05
1150 00 16 20
1140 00 16 25
Metalled Road in
Gat No 1150 } w0 w0 4
Metalled Road in
Gat No 1140 ° o7 12
1142 00 26 01
1498 00 13 13
1499 00 04 81
1500 00 00 04
1497 Q0 28 50
1382 00 00 60
1513 00 01 07
1807 00 01 48
1509 00 06 72
1510 00 09 53
1512 00. Q0 17
1511 00 01 93
1513 00 15 16
1524 00 46 57
1547 00 00 03
1523 00 12 15
1522 00 00 75
Nala between Gat
No 1522 & 43 } 0 06 07
43 00 28 83
Asphalted Road in :
pGat No 43 } 00 03 50
98 00 20 00
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Taluka : KHANAPUR

District : SANGLI

State : MAHARASHTRA

Sr.| Name of the ub-Division Area
No. Village Survey No. Gat No. S No. Hectare| Are §qt.m
1 2 3 4 5 6 7 8
1 BHALAVANI (Contd.) 99 00 16 50
Metalled Road in
between Gat 00 03 11
No 99 & 98- }
97 00 01 862
95 00 01 14
94 00 00 75
93 00 30 10
92 00 10 40
91 00 07 28
a0 00 07 87
89 00 12 14
88 00 26 86
280 00 18 88
283 00 11 64
281 00 11 72
282 00 15 9
296 00 00 15
297 00 26 61
298 00 19 51
293 00 27 26
298 00 18 77
293 00 04 36
311 00 26 27
312 00 32 78
310 00 06 22
313 00 26 66
| Total 07 96 15 |
2 ALSUND 240 00 04 87
237 00 04 29
236 00 04 66
234 00 07 30
232 00 08 12
142 1 00 37 18
230 00 28 35
229 00 32 AN
224 00 41 36
225 00 16 50
Asphaltzezd‘I Road in 00 5 8
Gat No 221 } 00 04 31
- 2271 00 18 14
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Taluka :[ KHANAPUR

District : SANGLI

State : MAHARASHTRA

Sr. Area

No. Nauli; :gf ethe Survey No. Gat No. Sub-l;:lsion = sﬁt —

L 2 3 4 5 6 |71 8

2 ALSUW{D (Contd.) 2270 00 10 68

2269 00 22 o1

2268 00 00 62

2267 00 37 89

2266 00 00 89

2245 00 31 59

2243 00 19 00

2242 o0 19 14

2241 00 16 49

2216 00 04 41

2217 00 24 71

2218 00 18 55

2219 00 18 26

2220 00 07 03

2221 00 05 91

2222 00 05 22

2223 00 00 76

2202 00 11 96

2201 00 27 46

2200 00 03 75

2198 00 22 65

SH-1111in }
between Gat No 00 04 68
2198 & 2193

2193 00 06 75

2195 00 06 86

2196 00 05 17

2197 00 11 81

Total 05 97 47

3 TANDULVADI 119 | 00 10 50

118 00: 16 43

112 3 00 13 48

112 8 00 02 17

112 7 00 03 79

112 6 00 02 82

112 5 00 00 32

112 g 00 00 20

126 00 39 24

129 00 04 80

140 00 05 13

142 00 35

03
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Taluka : KHANAPUR District : SANGLI State : MAHARASHTRA
Sr. of the . Area |
No. Nas::lage Survey No. Gat No. Sub I:.I;lsion Hectare| Are Sqt.m

K 2 3 4 5 I 6 71| 8

3 TANDULVADI (Contd.) 143 00 02 60

144 00 04 34

145 00 08 81

146 00 08 71

151 00 08 09

152 00 03 35

- 154 00 08 87

155 00 03 50

158 00 16 53

159 00 03 38

160 00 05 56

179 00 17 03

196 00 14 04

197 00 07 69

198 00 13 17

213 00 08 78

212 00 00 05

214 00 01 30

215 00 01 48

216 00 05 07

217 00 04 35

220 00 15 22
Metalled Road in

Gat No. 220 } 00 01 19

Balavadi Canal }
betweeh Gat No 00 08 09
220 & 260

260 . 00 07 16

259 00 07 83

258 00 05 49

256 2 00 06 72

Yerla River

between Gat No

256 & V.B of 0o 11 44

Andhali
Total 03 12 07 |

[No. R-31015/28/2004-O.R -II]
HARISH KUMAR, Under Secy.

2361 GI/05—14
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7% faweht, 18 SPTER, 2005

HT. 3, 2936.(— T TR 6 dHed ¥ 77 amawye vaw
BI & 5wy I # AhTedn (3ER) S ¥ eRamm ae
4 Raren oo fieeht vy e &3 § Roaras oo veifnam
Tl & aRpE @ g ara Ipfergy wales fafide awr
w R qgyers fie Wl

IR 3 PR B T g Rem & ggraw @ B g
sraeTd wia g & 5 T a4 o swd Sume e A
affa &, fored| S agueTsT R W @ g 2 aEn @
IR F ek R wg

T o, B WHR, Vg o @ wggens i %
YA & ARHR P ool AR 1962 (1962 @7 s0), @ AT
3 B IR (1) EWT Waw ik @ WA awe gw, ww o §
I B ARABR BT AT IR B AT AT @ s e §

aﬂi‘mﬁﬁ,wqﬁzﬁwf&aﬁiﬁﬁﬁ#ﬁﬁmﬁ.wa@aﬁ
Rrad! g9 sfilgan & goa R0 & v @ afvd awwn
TN B U T D A & gEh R @ N oy @ S
UEYeTsa e o @ e wad audh & after & adw @
T H o iy T W TRBN, TeE AMTEN Grevensa
forar aRare ava S widtres ffids, 73, wam R
e Ber wm|ad I ds, waR — 321001 {(rTReT) W
fafaa a0 # wjdu 9 W)

SR

e - e faen - wege wom . o
i o w4 =i, gFGH BT ¥
1 2 3 4
1 T A 676 0.0626
677 0.1378
679 0.0504
680/2444 0.0187
680 0.1355
684 0.0129
681 0.0360
682 0.1553
749 0.0851
750 0.1904
751 0.0800
748 0.1008
747 0.0880
695 0.0953
2 aren (e 1276 0.0427

[woT0MTR0 31015 /82 / 200431 aw. || ]
gl TR, X wlig

New Delhi, the 18th August, 2005

S. 0. 2936.— Whereas it appears to the Central Government that

it is necessary in the public interest that for the transportation of petro-

leurn products from Manglya (Indore) terminal in the State of Madhya

Pradesh, an extension pipeline to Piyala in the State of Haryana and

Bijwasan in the NCT of Delhi should be laid by Bharat Petroleum Cor-
poration Limited;

And whereas it appears to the Central Goverament that for the purpose
of laying such pipeline it is necessary 1o acquire the right of user in
land under which the said pipeline is proposed to be laid and which is

described in the Schedule annexed hereto;

Now, therefore, in exercise of the powers conferred by sub-section h
of section 3 of the Petroleum and Minerals Pipelines (Acquisition of
Right of User in Land) Act, 1962 (50 of 1962). the Central Goverament
hereby declares its intention to acquire the right of user therein:

Any person, interested in the land described in the said Schedule may
within twenty one days from the date on which copies of the Gazetle of
India containing this notification are made available 1o the public; ob-
Ject in writing to the acquisition of the riglit of user therein for laying of
the pipeline under the land to Shri Deepak Nandi, Competent Authority.
Mumbai-Manglva Pipeling Extension Project, Bharat Petroleum Cor-
poration Limited. 73, Pratap Vita, Rose Vila schen, Bird Sanctuary road
Bharatpur — 321001 (Rajasthan).

SCHEDULE

Tehsil : Bharatpur  District : Bharatpur State : Rajasthan

S.Ne. Name Of Village Survey No.  Area in Hectare

1 2 3 4

1 NAGLA BANDH 676 0.0626
677 0.1378
679 0.0504
680/2444 0.0187
680 0.1355
684 0.0139
681 0.0360
682 0.1553
749 0.0851
750 0.1904
751 0.0800
748 0.16038
747 0.0880
695 0.0953

2 NAGLA VILOTHI 1276 0.0427

[FN. R-31015/82/2004-OR-11}
HARISH KUMARy Under Secretary



[t I—=v 3(ii) ] ST 7 RTA 1 ST 20, 2005/4199 29, 1927 9355
1 2 3 4
feeet, 12 a7, 2005
w 3 AR 1 () 2457 0.0020
. 3. 2937.— I WHR B AoRed ¥ I7 AwTsE W 2460 0.0144
B & 5 Ay wow ¥ wiman (gR) T @ Rar 2461 0.0360
5 fraren aur Redht w5 woerh &y % Roarmm oF Iefaa 2473 0.0020
Swest ® et & fow ava WEfrm soRkeE fafes g 2475 0.0576
F fvar AT M o e 2476 0.1152
’ 969 0.0216
M P werR B W e Re @ e @ B os ggg g‘gg;g
T i B & 6 R oft N S W Sueg o 081 0'0648
aftia 2. forer wow ugvens fee W @ ywe € 9 @ '
PR 1 o 5 77 0.0072
! 986 0.0072
_ 4 foeltdh 248 0.0147
T o, BT WER, e v @ wEvengs Gy ¥ 224 0.0504
oA B AWER F ool AR 1962 (1962 BT s0), B Ay 622 0.0076
3 F IR (1) w1 wee Wiyt @ waEe vy Y, 99 ‘{ﬁ ¥ 854 0.0532
IUGT & SAABT HT G B T I A ST ; 275 0.0240
97311753 0.0624
BI$ @i, W wam gy § atfe g N foeg & sw o @ 5 UK 13 0.0332
froa = 9fET ¥ gm ARa @ o & wf R 53 0.0264
AT B SYeR B D T E gade B9 @ ofew g 3 A 32 0.0883
grEgeEd fRen WM @ fag 9wl oug @ afew & s 3 36 0.0174
A de A=, we weer, gad Ainen dguee 756 0127
favar aR@or, wwa dgiferan s faftes, 73, wam R 754 6.0710
U foe W, 7S SRl WS, AEER - 321001 (TINRI) #Y 753 0.0062
foflgg v & andg da1 " 784 0.0345
788 0.0040
aqzj,q:[j’r 787 0.0072
ediE | WA Forem : MR Yo - R 6 v 140 0.0546
B W YW AW wd A dape Eweow ¥ 134 0.0576
y > 3 y 128 0.0288
3 }
1 T 432 0.0170 ;ﬂ;; . g g:;;
2 B WAR °F A 2 350 0.0144 ’
349 0.1368 236 0.0576
' ’ 225 0.0406
::: g'g:;i 227 0.0576
344 0.0864 203 0.0691
) 007
-338 0.0576 260 0.0072
334 0.0100 234 0.0216
333 0.1080 ;gz g'g;;;
332/3399 - 0.0100 129 0'0030
346 0.0020 ‘
7 TG 309 0.0100
o me o
' 369 0.0382
976 0.0608
003 0.0035 421 0.0238
2464 0'1080 386 0.0230
’ 819 0.0189
2463 0.0015 :
2462 0.1296 [wro%0amRo~31015 /82 / 2004 -3 3. 1]

Ther e, = akE



i
‘

|

9356 l THE GAZETTE OF INDIA: AUGUST 20, 2005/SRAVANA29; 1927 [Part 11I—SEc. 3(ii)]

New Dlhi, the 18th August, 2005 1 2 3 4

3 JAGHINA1 (Contd...) 2462 0.1206
S. 0. 2937.— Whesgas it appears to the Central Government that 2457 0.0020
it is necessary in the publjc intetest that for the transportation of petro- 2460 0.0144
leum products from Manflya (Indore) terminal in the State of Madhya 2461 0.0360
Pradesh, an extension fJipeline to Piyala in the State of Haryana and 2473 0.0020
Bijwasan in the NCT of Ibelhi should be laid by Bharat Petrotcum Cor- 2475 0.0576
poration Limited; 2476 0.1152
969 0.0216
970 0.0040
And whereas it appears td the Central Government that for the purpose 980 0.0936
of laying such pipeling it is necessary to acquire the right of user in 981 0.0648
tand under.which the saifl pipeline is proposed to be laid and which is 977 0.0072
described in the Schedul¢ annexed hereto; 986 0.0072
| 4 VILOTHI 248 0.0147
Now, therefore, in exercilse of the powers conferred by sub-section (1) 224 0.0504
of section 3 of the Petrdleum and Minerals Pipelines (Acquisition of 2:3 ggggg
Right of User in -Lﬂl"ld) Agt, 1962 (59 of 1 96?), the Central Government 975 0.0240
hereby declares its intentjon to acquire the right of user therein;, 973/1753 0.0624
5 PAR 13 0.0332
Any person, interested if the land described in the said Schedule may 53 ‘ 0.0264
within twenty one days flom the date on which copies of the Gazette of 32 0.0883
India containing this notjfication are made available to the public; ob- 36 0.0174
ject in writing to the acqyisition of the right of user therein for laying of 756 0.0127
the pipeline under the land to Shri Deepak Nandi, Competent Authority. 754 0.0710
Mumbai-Manglya Pibel' ¢ Extension Project, Bharat Petroleum Cor- ;22 gggii
poration Limited, 73, Prafap Vila, Rose Vila schem, Bird Sanctuary road 788 0.0040
Bharatpur ~ 321001 (Rajasthan). 787 0.0072
SCHEDULE 6 ATHERA 140 0.0546
. . . 134 0.0576
Tehsil : Bharatpur  [DQistrict : Bharatpur  State : Rajasthan 128 0.0288
S.No. Name Of Village Survey No. Area in Hectare 263 0.0522
261 0.0396
1 2 3 4 236 0.0576
1 BAGDHARI 432 0.0170 225 0.0406
2 KASBA BHAH ATPUR 350 0.0144 297 0.0576
CHAK NO. 2 348 0.1368 203 0.0691
348 0.0576 260 0.0072
347 0.0504 234 0.0216
344 0.0864 232 0.0144
338 0.0576 228 0.0360
334 0.0100 429 0.0030
333 0.1080 7 BAMANPURA 309 0.0100
332/3399 0.0100 316 0.0088
346 0.0020 369 00382
3 JAGHINA 1 1924 0.0105 421 0.0238
979 .1208 386 0.0230
976 0.0608 619 0.0189

2324 g?gzg [F.N. R-31015/82/2004-OR-11}

463 0.0015 HARISH KUMAR; Under Secretary
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7% faweht, 18 97T, 2003 1 2 3 a
1 AR (ST 55 0.0633
WY, 3. 2938, — P TER 7 PR AN Wi aguerss G o 70 0.0265
T IuE @ after o ) SR 1ee2 (1962 @ so) (R EEM 60/313 0.0100
TS T I AR e T R ) 9 aw 2 &Y 9w () @ 81 0.0273
o o B TE R RPN B Igiteam iR el i Harerd A 64 0.0248
SRR T HTIAN. 1102 ARG 01 I, 2005, S ARG B AAYH . 62 0.0405
A 0z a1, 2005 ¥ Wbl ol TE o, g SW HREET W /A 87 0.1054
R ¥ ffafde of § maRy ww ¥ AiTEn GRR) wemm | 106 0.0725
gfeamen v ¥ e wun faeedl wsia T 89 ¥ Roares 9% 106 0.0255
I Serel @ gRaew @ fav EE-wiem wiguersd R 107 0.0698
TR & WM W aa YR FNaReE ey BT Te A 12 0.0789
TrguaTEa KU & yaeE @ R ST @ e @ ok @ e 13 0.0865
g & Ewen @ e 114 0.0010
115 0.0325
A Saa Ay s @ wlal FE @ A 7 S, 2005 B "7 0.0371
& E o 116 0.0180
118 0.0104
iR 68 0.0414
e WG ¥, Ta IR T ar 6 B SUERT (1) & arfE, a0 0.0040
I WeR B A o 2 @ o3 0.0806
95 0.1024
v ST WWER 3, Tad RO R R W @ e | 3R gE 04 0.0070
¥ 8 I e sa 4 Tgvenss oW @ Rl srdfem R, a 93 0.0060
JUATT B A T A v o A far § 19 0.0432
121 0.0857
3 oW, B WHR, TR g B R 6 B IWN (1) N 139 0.0040
wow v o7 W S gy, 98 Onen o # 5 3w s 9 140 0.0443
W e A faffie yft § oeweeT ReR @ g IwEm @ 142 0.1596
SRR &7 arsiA fasar e § 144 0.0031
' 145 0.0010
AR HET W 9 AR a6 B STERT (4) W WEW 146 0.0866
syt &1 warT B ge 48 PR 3 @ 5 Saw 4fY 4 v @ - 147 0.0236
HRIPR 39 NN @ WEET 1 AN B K wer | At 8n 148 0.0250
B van, v Aol A qga e IEife s fafics | 2 G 145 0.1199
146 0.0280
ffe & 4 ' 97 0.0077
SR 98/187 0.0010
qEEd | AR R8T @ AR WY R 98 0.1542
: M - ; ATFS Sew # 99 0.0024
Gl |G L ikl il 101 0.0465
! 2 3 4 102 0.1836
1 A 14 0.0973 107 0.0016
15 0.0385 108 0.0201
13 0.0031 109 0.0375
19 0.0134 : 1M 0.0648
20 0.2583 15 0.0460
22 0.0071 1171181 0.0298
26 0.0874 116 0.0235
27 0.0020 44 0.0449
25 0.0110 43 0.0016
33 0.0587 40 0.0020
28 0.0261 41 0.0635
3z 0.1380 46 0.0376
at 0.0010 46/186 0.0580
57 0.0611 47 00484
56 0.0013 3 TR 372 0.0100

50 0.0188 an 0.1266
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2 3 4 1 P 3 4
TR (T 380 0.1765 5 Mg - 104 0.0068
381 0.1062 102 0.0040
382 0.1557 103 0.1400
383 0.1151 97 0.1107
397 0.2376 g5 0.0910
413 0.1514 96 0.0010
414 0.0010 2 01113
415 0.0207 91 0.1473
o 5 o
o cton . o018
432 0.1152 o 00020
444 0.0072 5 00008
430 0.0194 :
456 0.1151 67 0.0905
474 0.1126 68 0.1632
473 0.0464 70 0.0576
471 0.2059 7 0.0628
470 0.0020 83 0.1240
487 0.1086 82 0.0747
489 0.0746 105 0.1448
490 0.0643 118 0.0126
491 0.0720 119 0.0230
500 0.2767 122 20
: 499 0.0499 123 0.1938
Y 310 0.1339 126 0.0087
309 00158 124 0.1500
312 0.0168 128 0.1107
313 0.0625 6 g 1612 0.0103
311 0.0176 1613 0.1216
315 00034 1622 0.0553
316 0.0200
318 0.0020 1621 0.0167
320 0.0040 1623 0.0491
319 0.1084 1625 0.010¢
369 0.0266 1632 0.0341
364 0.0288 1630 0.0186
i 365 0.0177 1631 0.0085
366 0.0387 2045/2230 0.0230
403 0.0046 2045 0.0445
402 00238 2017 0.0628
370 0.0137 2044 0.0010
a0 0.0352 2018 0.0729
| 410 0.1106 2015 0.0197
411 0.0970 2021 0.0321
412 0.0684 2022 0.0256
420 0.1223 2014 0.0629
388 0.1840 2025 0.0186
421 . 0.0050 2013 0.0978
gg: g‘gggg 2026 0.0014
- L 2 0536
386 00487 2020 0 0ass
614 0.0080
615 00173 2031 0.0029
616 0.0801 2032 0.0555
612 0.0920 2007(C/T) 0.0189
620 0.0100 1985 0.0030
621 0.1697 1056 0.0672
619 0.1395 1980 0.0317
626 0.0020 1991 0.0264
|
\
|
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2 3 4 1 2 3 4
qfean (@) 1989 0.0013 7 faehdt (i) 683 0.0427
1987 0.1408 672 0.0108
1988 0.0553 684 0.0762
1985 0.1013 686 0.0020
1866 0.0832 687 0.0346
1886 0.0120 688 0.0707
1842 0.1368 689 0.0060
1867 0.0399 691 0.0493
1885 0.0710 717 0.0520
1889 0.0012 718 0.0452
1884 0.0310 716 0.0072
1890 0.0630 715 0.0116
1881 0.0010 711 0.0461
1891 0.0546 712 0.0678
1892 0.1369 709 0.0734
1840 0.0515 853 (CM) 0.0077
1838 0.0627 855 0.0040
1839 0.0355 852 0.0036
1829 (CM) 0.0153 863 0.0288
1822 0.0364 864 0.0108
1823 0.0262 . 865 0.0634
1820 0.0401 866 00276
1790 0.0512 870 0.0992
1784 0.0482 871 0.0020
1785 0.0697 874. 0.0901
1904 {C/M) 0.0144 875 0.0100
1787 0.0192 803 0.0040
1786 0.0980 906 0.0122
faeite 31 0.0453 934 0.0127
316 0.0300 933 0.0961
315 0.0976 932 0.0827
314 0.0094 927 0.0808
313 0.0429 928 0.0770
321(Cm 0.0102 905 0.0527
250 0.0473 804 0.0139
252 0.0020 926 0.0890
251 0.0979 925 0.0040
257 0.0100 870 0.0272
249 0.0091 971 0.0282
247 0.1008 973 0.0010
246 0.0146 974 0.0891
219 0.0023 1009 0.0574
225 0.0652 8 S 281 0.0026
619 0.0360 282 0.1239
621 0.0388 283 0.0629
632 0.0350 284 0.1865
630 0.0040 256 0.0085
631 0.115 248 0. 0748
626 0.0278 249 0.0492
627 0.0802 247 0.1628
628 0.0202 246 0.1221
629 0.0020 239 0.1540
649 0.0246 237 0.0892
648 0.0541 234 0.0774
681 0.0865 233 0.0061
682 0.013 232 0.1486
546 0.0311 9 v 0.0723

1249
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2 3 4 1 2 3 4
e (G 1253 0.0100 g+ divgE (W) 1532 0.0614
' 1254 0.0620 1741 (CM) 0.0324
1258 0.0239 1542 0.0150
1255 0.0803 1543 0.0325
1256 0.0108 1530 0.0075
1213 0.1080 739 0.0936
1214 0.0144 740 0.0260
1215 0.0060 708 0.0224
1227 0.1512 709 0.0080
1231 0.1181 716 0.0085
1230 0.0010 710 0.0792
1232 0.0735 705 0.0240
1233 0.0040 ™ 0.0100
1228 0.0360 662 0.0080
1200 0.0029 667 0.0434
1195 0.0168 688 0.1289
1199 0.1475 689 0.0094
1435 0.0200 690 0.0258
1434 0.0939 686 0.0823
1431 0.0504 663 0.0693
1452 0.0576 666 0.0709
1165 0.0286 610 0.0965
167 0.0791 621 0.0332
1169 0.0020 611 0.0897
170 0.1440 612 0.0075
1168 0.0936 608 0.0118
157 0.0293 607 0.0725
17 0.0052 10 BELL 198 0.2283
172 0.0346 223 0.0010
1183 (CM) 0.0207 222 0.0694
1400 0.0222 200 0.0265
1437 0.0573 202 0.0785
1436 0.0720 215 0.1338
3 1433 0.0020 216 0.0084
1440 0.0025 230 0.0969
1453 0.0720 214 0.0075
1456 ©0.0288 232 0.0595
-1454 0.0056 229 0.0010
1455 0.0720 233 0.0047
1457 0.0060 236 0.1614
1458 0.0666 237 0.0010
1459 0.0432 262 0.0032
1468 0.0072 235 0.0404
1467 0.0144 720 0.0048
: 1463 0.0048 . 793 0.0133
? 1464 0.0986 724 0.0685
1577 (CM) 0.0440 725 0.0779
1557 0.0524 721 0.0986
1556 0.0324 812 0.1038
1558 0.0020 813 0.0600
1555 0.1159 816 0.0319
1553 0.0481 817 0.0020
1552 0.0010 814 0.0010
1535 0.1048 815 0.1116
1531 0.0468 821 0.0049
1533 0.0048 823 0.0868
1537 0.0115

824 0.0311
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1 2 < N 4 1 2 3 4
10 et () 849 4.5758 11 g {ard.) 753 0.0010
840 0.0650 752 0.0631
844 01216 761 0.0837
843 0.6036 763 0.0181
860 0.0261 765 0.0873
845 0.0153 764 0.0347
810 0.0772 770 0.1260
847 0.0084 ™ 0.1065
857 8.0100 772 0.0100
850 0.0225 773 0.1045
848 00318 784 0.0663
858 0.0994 785 (C/M) 0.0720
850 0.0317 7831106 0.0792
856 0.1327 786 0.0134
gg; g‘ggig 783 0.1725
' A 795 0.0010
853 0.0539 782 0.1137
922 0.0412 781 0.1008
925/983 0.0228 12 s 141 0.0030
953 0.1123 140 0.0174
noom 3 0.0961 139 0.0576
13 0.0100 124 0.0011
4 ppon 135 00720
53 0.0240
14 0.1645 138 (0020
17 4,030 128 0.0882
19 0.0080 184 0.1080
29 0.0050 185 0.0020
18 02712 186 0.0720
32 a.0701 188/377 0.0040
34 t.0102 188 0.1423
35 0.085% 286 0.0288
a3 0.0144 264 0.1872
36 0.0042 ‘ 263 0.0126
63 0.0502 262 0.0216
66 g.14810 291 0.0144
82 0.0814 261 0.0828
83 0.1547 248 0.0159
83/1129 0.0648 247 0.0072
7211102 0.1105 . 237 0.1296
12 0.0040 236 0.0432
73 0.0049 224 0.0040
74 0.0741 225 0.0098
75 0.0806 226 0.0072
7 0.0141 227 0.0360
719 0.0628 203 0.0029
723 0.1198 202 0.0072
722 0.0010 204 0.0040
731 0.0718
o om0 LI
;:g g'gggg Ba4 0.1028
o om
7%6 0.0089 847 0.0594
79571145 0.0100 B47/1178 0.1142
759/1146 0.0070 ol 0 0431
750/1142 0.0020 :
762 0.0072 854 0.0056
755 0.1047 857 0.0065
754 0.0010 853 0.0158

2361 GIO5—15
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1 3 4 New Delhi, the 18th August, 2005
14 TR 169 0.0838
217 0.0095 S. 0. 2938.— Whereas by notification of the Government of
170 0.0067 india in the Ministry of Petroleum and Natural Gas number
216 0'05 13 5.0.1192, dated Ihe 01 April, 2005, issued under sub-section n
g ) of secfion 3 of the Petroleum and Minerals Pipelines {Acqui-
215 0.0184 sifion of Right of User in Land) Act, 1962 (50 of 1862) (hereinafter
214 0.0823 referred to as the said Act) published in the Gazette of India dated
213 0.0043 the 02™ April, 2005, the Central Govemmenl declared its inten-
21 0.0177 lion to acquire the right of user in the land, specified in the
212 0.0648 Schedule appended to that notification for the purpose of laying an
205 0.0040 extension pipeline for ransportation of petroleum products through
222 0.0060 Mumbai-Mangiya Pipeline Extension Project from Manglya
(Indore) terminal in the Stale of Madhya Pradesh to Piyala in the
204 0.0480
203 0.0698 State of Haryana and Bywasan in the NCT of Delhi by Bharat
’ Petroleum Co tion Limited ;
109 0.0622 etroleurn Corporation Limite
200 0.0435 And whereas the copies of the said Gazette notification were made
196 0.0020 avaiiable to the pubiic on the 7, June, 2005;
197 0.0023
198 0.1023 And whereas the competent authority has, under sub-section (1)
195 0.0364 of section 6 of the said Act, submitted report to the Central Gov-
100 0.0080 . ermment;
:gg 8215103 And whereas the Central Government, after considering the said
’ report and on being satisfied that the said jand is required for lay-
21 0.0840 ing the pipeline, has decided to acquire the right of user therein ;
122 0.0584
- 16 0.0073 Now, therefore, in exercise of the powers conferred by sub-section
123 0.0359 (1) of section € of the said Act, the Central Government hereby
102 0.0861 declares that the right of user in the iand, specified in the Sched-
103 0.1082 ule, appended to this notification, is hereby acquired for laying the
104 0.0108 pipeline;
; ggg:g And further, in exercise of the powers conferred by sub-section (4)
’ of seclion 6 of the said Act, the Central Government hereby directs
52 0.1527 that the right of user in the said land for laying the pipeline shall,
48 0.0692 tnstead of vesting in the Central Government, vest on the date of
50 0.0034 the publication of this deciaration, in Bharat Petroleum Corpora-
43 0.0043 tion Limited, free from all encumbrances
307 0.0801
366 0.0898 SCHEDULE
367 0.0020 Tehsil : Bharatpur  District : Bharatpur ~ State : Rajasthan
365 0.1248
264 0.1388 S.No.Name Of Vilage Survey No. Area in Hectare
344 0.3676 1 2 4 4
348 0.6367 1 ACHALPURA 14 0.0973
345 0.0008 15 0.0385
347 0.0903
; 13 0.0031
339 0.1041 19 0.0134
328 0.0814
20 0.2583
329 0.0568 ‘
22 0.0071
330 0.0020
26 0.0874
322 0.0757
27 0.002¢
KFy 0.0004
25 0.0110
315 0.0620
a3 0.0587
396 0.0020
28 0.0261
314 0.0167
316 0.0508 32 0.1360
. - 3 0.0010
[TowosaN0—31015 /82 / 2004—31 &R, || ] 57 0.0611
I FAR, AR wlE 56 0.0013

59 0.0188
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1 2 3 4 1 2 3 4

1 ACHALPURA 55 0.0833 3 BAGDHARI 380 0.1765
{Contd...) 70 0.0265 (Contd...) 381 0.1082
80/313 0.0100 a2 0.1557
81 0.0273 383 0.1151
64 0.0248 397 0.2376
62 0.0405 413 0.1514
87 0.1054 414 0.0010
105 0.0725 415 0.0207
106 , 0.0255 418 0.0802
107 0.0608 433 0.0010
12 0.0789 431 0.1944
113 0.0885 432 0.1152
444 0.0072

14 0.0010
430 0.0194
115 0.0325 456 0.1151
17 0.0371 474 01126
18 0.0160 473 0.0484
118 0.0104 471 0.2099
68 0.0414 470 0.0020
80 0.0040 487 0.1086
92 0.0806 489 0.0746
85 0.1024 ' 490 0.0643
94 0.0070 491 0.0720
93 0.0080 §00 02767
119 0.0432 499 0.0499
121 0.0557 4 BAMANPURA 310 0.1338%
139 0.0040 :‘13: g«g:gg
::g 3?‘;;2 313 0.0625
311 00178

144 0.0031
145 0.0010 315 0.0034
316 0.0200
146 . 0.0866 218 0.0020
147 0.0238 220 0.0040
148 0.0250 K1Y 0.1084
2 ADDi 145 0.1199 369 0.0266
146 0.02380 368 0.0288
97 0.0077 365 0.0177
08/187 0.0010 366 0.0387
98 0.1542 403 0.0046
99 0.0024 402 0.0230
101 0.0465 370 0.0137
102 0.1836 4 0.0352
107 0.0018 410 0.1108
108 0.0201 411 0.0970
100 0.0375 412 - 00684
420 0.1223

11 0.0848
16 0.0460 388 0.1840
421 0.0050
117/181 0.0208 387 0.0844
44 0.0449 386 0.0487
43 0.0016 614 0.0080
40 0.0020 ' 815 0.0173
41 0.0835 816 0.0801
48 0.0378 812 0.0920
46/186 0.0580 820 0.0100
47 0.0484 ' 821 0.1697
3 BAGDHAR! 372 0.0100 619 0.1395

371 "~ 0.1266 826 0.0020
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I p 3 4 1 T2 T3 4
5 GOLPURA 104 0.0068 B8 TUHIYA (Contd......) 1989 0.0013
102 0.0040 1987 0.1408
103 0.1400 1988 0.0553
a7 0.1107 1985 0.1013
85 0.0810 1866 0.0832
96 0.0010 1886 0.0120
82 0.1113 1842 0.1368
91 0.1473 1867 0.0399
36 0.0080 1885 0.0710
64 0.0158 1889 0.0012
59 0.0555 1884 0.0310
65 0.0020 1890 0.0630
66 0.0008 1881 0.0010
57 0.0905 1891 0.0546
68 0.1832 1892 0.1369
70 0.0576 1840 0.0515
71 0.0623 1838 0.0627
83 0.1240 1839 0.0355
82 0.0747 1829 (C/T) 0:0153
105 0.1449 1822 0.0364
118 0.0126 1823 0.0262
119 0.0230 1820 0.04011
122 0.0020 1780 0.0512
123 0.1938 1784 0.0482
126 0.0087 1785 0.0697
124 0.1500 1904 (CT) 0.0144
128 0.1107 1787 0.0192
6 TUHIVA 1612 0.0103 1786 0.0850
1613 01216 7 VILOTHI 311 0.0453
1622 0.0553 316 0.0300
1621 0.0167 315 0.0976
1623 0.0491 314 0.0094
1625 0.0100 313 0.0429
1632 0.0341 321(CM) 0.0102
1630 0.0186 250 0.0473
1631 0.0085 252 0.0020
. 2045/2230 0.0230 251 0.0979
2045 0.0445 257 0.0100
2017 0.0628 249 0.0091
2044 0.0010 247 0.1008
2018 0.0729 245 0.0146
2015 0.0197 219 0.0023
2021 0.0321 225 0.0652
2022 0.0256 819 0.0360
2014 0.0629 621 0.0388
2025 0.0196 632 0.0350
2013 0.0978 630 0.0040
2026 0.0014 631 0.1115
2029 0.0536 626 0.0278
2030 0.0435 627 0.0802
2031 0.0029 628 0.0202
2032 0.0555 629 0.0020
2007(C/T) 0.0189 649 0.0245
1995 0.0030 648 0.0541
1996 0.0672 eat 0.0865
1990 0.0317 682 0.0113
1991 0.0264 646 0.0311
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- e R - = —
7 VILOTHI (Contd..) 683 0.0427 9 DHORMUE! (Contd...) 1253 0.0100
672 0.0108 1254 0.0620
664 0.0762 1258 0.0239
686 0.0020 1255 0.0803
687 0.0346 1256 0.0108
688 0.0707 1213 0.1080
689 0.0060 1214 0.0144
691 0.0493 1215 0.0080
717 0.0520 - 1227 0.1512
718 0.0462 1231 0.1181
716 0.0072 1230 0.0010
715 0.0116 1232 0.0735
711 0.0461 1233 0.0040
712 0.0678 1228 0.0360
709 0.0734 1200 0.0029
853 (C/M) 0.0077 1195 0.0168
855 0.0040 1199 0.1475
852 0.0036 1435 0.0200
863 0.0288 1434 0.0939
864 0.0108 1431 0.0504
865 0.0634 1452 0.0576
866 0.0276 1165 0.0286
870 0.0992 1167 0.0791
871 0.0020 1169 0.0020
874 0.0901 1170 0.1440
875 0.0100 1168 0.0938
903 0.0040 1157 0.0293
906 0.0122 171 0.0052
934 0.0127 1172 0.0346
933 0.0961 1183 (CM 0.0207
932 0.0827 1400 0.0222
927 0.0808 1437 0.0573
928 0.0770 1436 0.0720
905 0.0527 1433 0.0020
904 0.0139 1440 0.0025
926 0.0890 1453 0.0720
925 0.0040 1456 0.0288
970 0.0272 1454 0.0056
971 0.0282 1455 0.0720
973 0.0010 1457 0.0060
- 974 0.0891 1458 0.0666
1008 0.0574 1459 0.0432
8 ADDA 281 0.0026 1468 0.0072
282 0.1239 1467 0.0144
283 0.0829 1463 0.0049
284 0.1865 1464 0.0986
256 0.0095 1577 (CM  0.0440
248 0. 0748 1557 0.0524
249 0.0492 1556 0.0324
247 0.1629 1558 0.0020
246 0.1221 1555 01159
239 0.1540 1553 0.0481°
237 0.0862 1552 0.0010
234 0.0774 1535 0.1048
233 0.0061 1536 0.0792
232 0.1486 1531 0.0468
g DHORMUEI 1249 0.0723 1533 0.0048
1537 0.0115
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1 2 3 4 1 2 3
9 DHORMUEi (Contd..) 1532 0.0614 10 GUNDVA (Contd...) 839 0.0758
1741 (CIT) 0.0324 840 0.0050
1542 0.0150 844 0.1216
1543 0.0325 843 0.0036
1530 0.0075 860 0.0261
739 0.0936 845 0.0153
740 0.0260 ::g ggg;i
7 . )
716 0.0085 859 0.0225
710 0.0792 g;g g-g;;g
705 0.0240 850 00317
1 0.0100 856 0.1327
662 0.0080 854 0,0032
667 0.0434 852 0.0042
688 0.1289 853 0.0938
689 0.0094 922 0.0412
690 00258 925/083 0.0228
686 0.0823 953 0.1123
663 0.0693 11 PAR 1 0.0961
666 0.0708 13 0.0100
610 0.0965 31 0.0040
621 0.0332 53 0.0240
611 0.0897 . 14 0.1945
612 0.0075 17 0.0350
608 0.0119 19 0.0060
607 0.0725 29 0.0050
10 GUNDvA 198 0.2283 18 0.2712
223 0.0010 32 0.0701
222 0.0694 34 0.0102
200 0.0265 a5 0.0859
202 0.0785 33 0.0144
215 0.1338 36 0.0042
216 0.0084 gg g-?g?g
230 0.0969 82 00814
214 0.0075 83 0.1547
232 0.0585 8311129 0.0648
229 0.0010 7211102 0.1105
233 0.0047 72 0.0040
236 0.1614 73 0.0049
237 0.0010 74 0.0741
262 0.0032 75 0.0806
235 0.0404 717 0.0141
720 0.0048 719 0.0628
723 0.0133 723- 0.1198
724 0.0685 722 0.0010
725 0.0779 731 0.0718
721 0.0986 738 0.1356
812 0.1038 744 0.0040
813 0.0600 745 0.0887
216 0.0319 747 0.1158
817 0.0020 756 0.0089
814 0.0010 75511145 0.0100
815 0.1116 759/1146 0.0070
820 0.0069 759/1142 0.0020
821 0.0949 762 0.0072
823 0.0866 ;gi’ g-;g:‘g
824 0.0311 :
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1 2 3 4 1 2 3 4

11 PAR (Contd...) 753 o00t0 - 14 TONTPUR 169 0.0838
752 0.0631 217 0.0095
761 0.0837 170 0.0067
763 0.0181 216 0.0513
765 0.0873 215 0.0184
770 0.1260 _ 213 0.0043
;;; 3’3?33 211 0.0177
773 0.1045 212 0.0648
7os o osed 20t 00040
785 (CIT) 0.0720 !
783/1106 0.0792 204 0.0499
2865 0.0134 203 0.0698
783 0.1725 199 0.0622
782 0.1137 186 0.0020
781 0.1008 197 0.0023

12 ATHERA 141 0.0030 198 0.1023
140 00174 195 0.0364
138 0.0576 108 0.0060
134 0.0611 128 0.05086
135 0.0720 ) 127 0.4117
138 0.0020 121 0.0840
128 0.0882 122 0.0584
184 0.1080 116 0.0073
185 0.0020 123 0.0359
186 0.0720 102 0.0861
188/377 0.0040 103 0.1082
188 0.1423 104 0.0108
286 0.0288 54 0.0020
264 0.1872 53 0.0056
263 0.0126 52 0.1527
262 0.0216 ‘ 48 0.0662
261 0.0144 50 0.0034
261 0.0828 48 0.0043
248 0.0159 307 0.0801
247 0.0072 366 0.0898
237 0.1296 367 0.0020
236 0.0432 365 0,1248
274 0.0040 _ 364 0.1388
225 0.0008 344 0.0676
226 0.0072 : 348 0.0367 .
227 0.0360 345 0.0008
203 0.0029 347 0.0603
202 0.0072 339 0.1041
204 0.0040 328 0.0814

13 MURVARA 768 0.0086 329 0.0568
769 0.1716 330 0.0020
844 0.1028 322 0.0757
B45 0.0539 321 0.0004
847 0.0594 396 0.0020
847/1178 0.1142 314 0.0167
855 0.0431 316 0.0598
854 0.0056 - [FN. R-31015/82/2004-OR-11]
857 0.0065 HARISH KUMAR, Under Secretaty

853 0.0158
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¢ e, 18 s1eq, 2005 2 3 4

&HT. A 2939.+ FHY WHR I ABRa § g8 Haws 6. 7 o.) :2: g'ogjg
nﬁa@m%'fhﬂwmmﬁwm(sﬂv)ﬁwmaﬁ 754 0:2432
sRamT 3157 % faren @ Redh wsia womre 8 8 770 0.2592
fasaras a| 99w SarEl ® uRass @ R arg 771 0.0936
YRR BRYRTH R (& AR TrTenee Rerd ol 773 0.0144
e, 774 0.0648
777 0.0144
IR P TWER B W) TISUAET B @ galeT & 775 0.1296
ferg 78 sraens wha gar @ 5 W A H o w 776 0.0720
U P H aftfa 2, R ST urgwenga Rerg 790 0.0040
M @1 g 2, SN @ af¥eR w1 et fkar sy 788 0.0288
I 36, PUM WHR, QW AR @ e 57322 g'gg;i
(I % ST B ARER a1 art) AT 1962 (1962 825 0:1008
arso)ﬁw 3ﬁm(1)muaﬁmﬁﬁu‘t$rm 826 0.0288
W EY, T4 P # ST B IRER B oo a B 827 0.0648
3T arery o BN S 2 841 0.0648
o wrfim, o o e ¥ afhr o ¥ feowg & ow " o,
ANt @ foradt §0 SfRgEe ¥ 9o IRa @ o 9 834 0.0432
W AR | S B SeRl a¥7 & 9l § geer 836 0.2736
feet & iR 9ffy & el wETenE Row I @ g @ 1025 0.0144
IUONT & ARAPR B 3ol B T § o) Dy =14} e 1024 0.0504
wifereT, RE-ARTA urguensd RANAR uRESET, 9RE 1010 0.1080
Igiferaw wivgRe s, 1-/, @ WfR e, 1009 [0.2088
sleel U doy & o, Ward AR —322001 (roTeRIT) 989 0.0072
' ferfdaa U ame Aot W | 992 0.1584
093 0.0936
RS 994 0.1080
agEe © MY forem : AaTE AR <9 - T 960 0.0504
® T P W AR AR R 959 0.1584
" 3 3 2 937 0.2088
1. TN 1046/1842 0.0020 7. @ 790 0.0762
2. fad 907 0.0360 360 0.0076
3. B 331 0.1400 351 0.0288
4 wu$ e 373016279 0.0332 349 0.0010
3719/6323 0.0144 8. fHaRgy 799/2569 0.1396
5. < 8/4260 0.0504 9, e 1287/1418 0.0035
6. T 566 0.0720 10. 91g TEarer 112/465 0.0072
. 567 0.1152 128 0.2016
568 0.2304 139 0.0072
740 0.0144 136 0.0144
739 0.2160 118/474 0.0216
739/2194 0.0144 115 0.0100
736 0.0720 1. @y 1667/4472 0.0792

735 0.0040 (1% AR-~31015,/93 /2004-30 3= 1)

753 0.0072
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New Detlhi, the 18th August, 2005 1 2 3 4

. 0. 2939.— Whereas it appears o the Central Govemment 6. Chuli (Contd.) 734 0.0040
that it is necessary in the public interest that for the ' 733 010643
transportation of petroleum products from Manglya 754 0.0432
{Indore} terminal in the State of Madhya Pradesh, an 770 0.2592
extension pipeline to Piyala in the State of Haryana and 7 0.0936
Bijawasan in the NCT of Delhi should be laid by Bharat 773 0.0144
Petroluem Corporation Limited; 774 00648
777 0.0144
And whereas it appears to the Central Govemment that 775 0.1296
for the purpose of laying such pipeline it is necessary to 776 0.0720
acquire the right of user in land under which the said 790 ' 0.0040
pipeline is proposed to be laid and which is described in 788 _ 0.0288
the Schedule annexed hereto, 789 0.0072
Now, therefore, in exercise of the.powers conferred by 822 0.0504
sub-section (1) of section 3 of the Petroleum and 825 0.1008
Minerals Pipelines (Acquisition of Right of User in Land)' 826 0.0288
Act, 1962 (50 of 1962), the Central Government hereby 827 0.0648
declares its intention to aquire the right of user then;ein; 841 0.0648
, 828 0.0144
Any person, interested in the land described in the said 840 0.1008
Schedule, may, within twenty one days from the date on - ~ 834 '0_0432
which qépies of the Gazette of India containing this 836 0.2736
notification are made available to the public, object in 1025 0.0144
writing to the acquisition of the right of user therein for . 1024 0.0504
laying of the pipeline under the iand to Shri Deepak Nandi, 1010 0.1080
Competent  Authority, Mumbai-Manglya Pipeline 1009 : 0.2088
Extension Project, Bharat Petroleum Corporation ‘ 989 0.0072
Limited, 1-C, Bal Mandir Colony. Near Hotel Pink 992 ‘ 0.1584
Palace, Sawai Madhopur-322001 (Rajasthan). : 903 _ 0.0936
SCHEDULE 994 0.1080
Tehsit Gangapur District : Sawai Madhopur State : Rajasthan 960 0.0504
S.No. Name of Village  Survey No.  Area in Hectare 959 0.1584
1 2 3 4 937 0.2088
1. Toks 1046/1842 0.0020 7. Khareda 790 0.0762
2. Binega 907 0.0360 360 0.0076
3. Chhan 331 0.1400 351 0.0288
4. Uday Khurd 3730/6279 0.0332 349 0.0010
3719/6323 - 0.0144 8. Kishorpur ’ 799/2569 0.1396
5 Seva 8/4269 0.0504 9. ‘Bhalpur® 1287/1418 0.0035
6. Chuli 566 0.0720 10. Badh Tatwada 112/465 0.0072
567 0.1152 128 0.2016
568 0.2304 ' 139 0.0072
740 0.0144 136 0.0144
739 0.2160 118/474 0.0216
739/2194 0.0144 115 0.0100
736 0.0720 t1. Khandip 1667/4472 0.0792

735 0.0040 [F.No.R-31015/93/2004-OR-1]

753 0.0072 Harish Kumar, Under Secretary
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A i, 18 H1E,.2005 1 2 3 4
1. S, 2940, — HET e 3 igiferan s Wit Trueg 2. ¥13 EEATE 116 0.2520

(fn ¥ s B afEr B ) wfifrm, 1962 (1962 HT 50)

(Y g gud UvE O AT e A B A wwa P 114 0.0360
SmRr (1) B oA omd # T WG wwer @ fiemm 122 - 0.0848
TRERIE T Tl B AR A BLA 932 HRE 4 e, - ' 121 0.0020
2005, Wi ARG @ waF TERE 12 W, 2008 F yalE @i oAl 120 0.1728
g o9 sfrgEe A Hor aed 4 Rffde o § mamdy oo 118 0.0432
3 A (§4Y) wivene § wfarm Tom ¥ Rl q R W 120/468 0.0432
o A A R a ogiferE Saret & aftaed B fag .
STl TS RER URAN & AR R e G 124 0.0504
Fredive fafids g1 T Rk wggeng 8T & v & fan : 125 0.0936
QuEE & SfORER o e & Y e @ Hor 5 e, 127 0.0432
. 3R G T AR B gRE AW P arig 25 W, 2008 B 133/476 0.1080
Fueel &0 & T 138 0.1512
afre werm wiftw® A, vow affas @ wwe O Sww (1) B 144 0.0432
ol et VAR B ouwE faE 2 d R 137 0.0432
A EETE cowew 3 nET Bad R RER BRY & uvEm, N g
T s LA e yignegH SEm B fd afda 2, 145 0.0216
Fai i E ke o e wed w fers P & 146 0.1440
e pd BN ARy S WEIERm @ urg s 8 SURIY (1) BT 217 0'00‘10
wet whER 61w eRG g s e wed @ R ae A 218 0.2520 -
Afafte gw ot § wgags Qe @ fag wam B aRey & 216 0.0648
e fsar e 8 ‘ 224 0.0360
A Ay Hem . T Ry &% e e W TR {4) B Oed ] ' 245 - 01152
wrfrt @ Wi osd g e e &0 2 dEn GGG IR . 248 0.1224
AR 39 Eﬁr\s_uj‘:[r‘_f? T S R R A AT E HTER ¥ fAfac 249 ’ 0.1440
S o geT, Tl B o f e, vt 0 e i fafies '
¥ fafgg g 278 0.0020
4 Q'L:’ﬂ : 277 0.1152
276 : 0.0720
qEde TR fTe - AaTs HER I G . _ 275 0.0504
O T T AH | Aqw dee AT H 274 0.0576
p 3 . p 273 0.1440
i 322 0.0504
1. coarsl 56 0.0288 320 0.0216
883 0.129% . i 323 0.1008
882 0.0288 : 318 0.0864
757 0.6624 . 335 0.0936
814 0,2952 336 0.0144
813 0.0720 338 0.0010
812 0.0288 3. ARROTR 504 0.0864
810 0.0360 505 0.0936
- 809 0.0360 506 0.0036
808 0.0020 ' 507 0.1224
811 0.0720 509 0.1152
803 0.0720 517 0.0288
797 0.0010 516 0.0144
798 0.0216 510 0.0072
799 0.0720 514 0.0720
800 0.0504 512 0.0720
801 0.0072 - 5B13 0.0020
782 - 0.0216 511 0.0360
781 0.0576 528 0.0216
780 0.0576 545 0.1224
779 0.0792 546 0.0010
778 0.1872 - 548 0.1368
775 0.1224 554 0.0864
773 0.0144 5563 0.1080
772 0.1008 540 . 0.0144

771 0.0072 , 604 0.0864
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1 2 : 3 4 1 2. 3 4
3. RO {ord.) - 603 0.0720 5. @YY (@) 6 0.0504
602 0.0216 5 0.0576
601 0.0936 3 0.3528
600 0.0720 6. WAREYRY L6 n.0720
606 0.0020 ‘- " .0288
596 0.2376 ' : 271 0.0576
656 0.0072 7. < 6 ¢ 1044
595 0.0864 610 1448
662 0.1296 B 1268
838 0.0360 G0 SAVOR
839 - 0.0848 009036
840 0.0504 5. 1080
841 0.0504 SIS 04152
842 0.0648 g 0.1152
845 0.0936 4 0.0936
847 0.1872 582 0.0144
822 0.0504 577 0.0936
850 0.0504 574 0.0936 -
809 0.0504 580 0.0144
807 0.0864 576 0.2664
806 .0.0576 575 0.1080
805 0.0288 567 0.0936
796/3 0.2016 566 0.0144
796/2 0.0288 559 0.0030
795 0.1440 558 0.0432
783 0.0288 535 0.0144
782 0.0504 557 0.0432
779 0.0216 556 0.0432
793/1 0.0072 553 ~0.0432
778 0.0144 552 0.0504
772 0.2880 536 0.0504
774 0.0072 537 0.0360
773 0.1080 538 0.0020
765 0.2160 534 0.5760
766 0.2736 8. I 305 0.4032
‘ 767 0.0020 174 0.2520
4, ¢ PEER 361 0.0030 216 0.0288
349 0.0030 215 0.2592
382 0.0936 214 0.0504
383 0.0020 213 0.0020
381 0.0936 212 0.0072
380 0.0144 177 0.0864
374 0.1152 . 211 0.0216
375 0.0432 210 0.0072
373 0.0360 178 0.0504
ar7 0.0576 180 0.0020
372 0.0864 179 0.0576
KY4 0.0720 181 0.1224
358 0.0072 182 0.0504
359 0.1440 209 0.0050
355 0.1800 183 0.0144
350 0.1224 192 0.0144
347 0.1008 184 0.2304
346 0.4608 187 0.0144
5 ERMQR 13 0.1152 186 0.0576
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1 2 3 4 1 2 3 4

8. ¥W (9. 185 0.0360 10. W (F9.) 897 0.0072

0 893 0.3240 398 0.3960
895 0.1080 871 0.0432
895/1 0.1728 872 0.2160
893/1 0.0036 930 0.2016
890 0.1872 868 0.2016
889 0.0504 865 0.0504
887 0.1440 864 0.1872
888/1 0.1728 863 0.0504
728 0.2160 858 0.0792
735 0.0360 857 0.0504
736 0.2088 856 0.0432
737 0.1656 837 0.2808
740 0.2088 838 0.0144
739 0.0020 840 0.0360
743 0.1224 839 0.0144
747 - 0.0504 758 0.0144
745 0.0070 766 0.1296
746 0.1368 76671121 0.0864
748 0.0040 11. FER 303 0.2808
751 0.0020 299 0.0216
752 0.0864 314 0.0072
753 0.1554 278 0.4104
772 0.0144 279 0.2088
770 0.0576 268 0.2736
769 0.0792 266 0.0576
767 0.0720 12. WG 759 0.2304
766 0.0030 760 0.1224
763 £.0792 754 0.1512
764 0.0792 719 0.0144
655 0.0072 762 0.0036
683 0.1152 761 0.0036
670 0.0864 547 0.1008
682 0.0288 546 0.1116
678 0.1080 544 0.1008
675 0.1152 543 0.1728
674 0.0144 549 0.0216
548 0.1800 563 0.0648
550 0.1206 562 0.0036
551 0.1152 560 0.2160
552 0.0864 565 0.0144
578 0.2520 566 0.0050
576 0.1192 557 0.0072
575 0.1656 567 0.1080
582 0.0072 568 0.0864
583 0.1728 625 0.0144

10, F1 958 0.1008 645 0.1188
950 0.1656 644 0.1008
960 0.1728 643 0.0720
961 0.0216 642 0.1224
957 0.0578 826 0.1206
888 0.1728 617 0.0072
889 0.0072 616 0.1224
893 0.1584 612 0.2808
894 0.0792 611 0.0144




[ 9 I[--@7E 3(ii}]

{TCE T TIH ¢ T 20, 2005/4190 29, 1927

1 2 3 4 1 2 3
12. WA (W) 609/875 0.0864 14. 9% Hell (@H) 779 0.0216
190 0.0288 739 0.0144
13. =& 2073 0.0360 760 0.1008
2074 0.3454 740 0.1440
2068 0.1296 741 0.0144
2062 0.0360 704 0.1008
2061 0.0720 703 0.0144
2060 0.1728 700 0.1224
2057 0.0020 699 0.0180
g7 0.1008 667 0.1080
392 0.1080 705 0.0144
2002 0.0216 665 0.0720
2001 0.0216 666 0.0576
2000 0.1152 826 0.0864
1999 0.0025 829 0.0288
1998 0.1296 15. 7% o an 0.0144
1997 0.0720 312 0.0072
1996 0.0720 310 0.1296
1994 0.0072 314 0.0504
1995 0.0864 315 0.0288
403 0.0020 316 0.0072
404/2149 0.2088 318 0.0072
428 0.1296 320 0.0360
429 "0.1440 317 0.0180
427 0.0504 294 0.0036
454 0.1332 295/1 0.0756
451 0.0576 296 0.0107
455 0.1584 291 0.0040
449 0.0936 292 0.0684
565/3190 0.1368 289 0.0468
565 0.1656 288 0.0432
445 0.0576 286 0.0216
926 0.0936 287 0.0144
947 0.1872 16. @& Wl 123 0.0010
949 0.0042 122 0.0252
1186 0.0432 121 0.0648
1189 0.0216 120 0.0010
1140 0.0303 119 0.0648
1197 0.1080 116 0.0432
1198 0.0020 115/200 0.0144
1201 0.3096 115 0.0144
1208 0.0684 114 0.1872
1210 0.0360 107 0.0036
1209 0.0020 104 0.0144
1211 0.0216 105 0.0020
1212 0.0252 106 0.0720
14, 7% Bl 845 0.1296 129 0.0036
- 837 0.1224 89 0.0432
838 0.0072 134 0.0108
825 0.1728 84 0.0540
821 0.0288 83 0.1584
778 0.0144 81 0.0020
763 0.0288 17. @NR I 694 0.0360
761 0.0360 695 0.0144
762 0.1368 693 0.0864
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=3

1 2 3 4 1 2 ' 3 4
7. @FR 99T (F1.) 689 0.0720 18, Favey wE (G 727 0.2304
. 690 0.1440 776 0.0180
691 0.1080 725 0.0038

856 0.0144 313 0.0
917 0.0144 34 0.5.7"
918 0.2520 _ SVEe 0.0504
919 0.0288 \ “74 0.0072
914 0.0072 g 3w £.0432
915 0.1224 37k 0.0720
877 0.0720 377 0.0036
909 0.0072 - 727 (.0144
910 0.1584. 56 0.1008
907 0.1872 584 0.0144
905 0.0720 : 384 : 0.1440
930 0.1152 385 0.0072
932 0.0720 389 0.0144
949 0.1296 399 0.0648
950 0.0072 409 0.0010
946 0.1440 410 01224
960 0.0288 ' 411 0.0144
640/1181 0.0288 . - 489 0.0144
640 0.0576 490 0.1080
536 0.0720 491 0.0072
538 0.1296 . 488 0.0144
537 0.0864 487 0.0432
539 '0.0216 486 0.0036
608 0.0010 - 485 - 0.0020
609 0.1800 501 0.1296
611 0.0288 502 0.0216
610 0.0030 503 0.0020
600 0.2592 504 1.1080
557 0.0072 505 , 0.0864
558 0.0792 507 0.0072
559 0.0360 508 0.0072
567 0.1080 515 0.0144
566 0.0792 ' 516 0.0072
564 0.0432 : 474 0.0288
563 0.0144 475 0.0720
570 0.0144 468 0.0720
572 0.0648 467 0.0036
562 0.1728 469 0.1800
574 0.0020 457 0.0144
573 0.0144 . 102 0.0936
201 0.1080 : 103 0.0072
290 0.0792 101 0.0020
18. 99T We 732 0.0720 100 0.1224
763 0.0072 99 0.0432
733 0.0936 19. ZRRD 1140 0.0144
735 0.0108 o T 1141 0.1368
738 0.1476 | 1141/1859 0.0010
737 0.0036 1138 0.1224
739 '0.0576 1151 0.1476
740 0.0936 _ 1160 0.0033
728 0.0036 1156 0.0432

741 0.0036 1155 0.0144




[ smt [l (i) ] TR T TGS ¢ STER 20, 2005/41@W 29, 1927 RAIE
T S T 1 ) ; ;
19. ZrFR (FY) 1157 0.0468 19. @Rl (SR1) 747 0.2719
1158 0.0360 745 0.1116
1159 0.0720 746 0.0024
1129 0.0072 739 0.0432
1088 0.0720 ' 743 0.0252
1089 0.0684 740 0.1080
1094 0.0576 74 0.0648
1095 (.0020 662 0.0383
1093 0.1368 666 0.0180
1081 0.0720 663 0.0432
1078 0.0010 665 0.1980
1079 0.0432 667 0.0864
616 0.0540 20. g8 79 0.0928
624 0.0360 78 0.0792
625 0.0020 : 77 0.0216
627 0.1440 ' 76 0.0360
629 0.1404 75 0.0792
630 0.0396 74 0.0465
1051 0.0072 64 0.0471
1052 0.0720 62 0.1260
1053 0.0010 1 0.0504
1043 0.0360 52 0.0504
1048/1843 0.0864 51 ¢.0720
1042 0.0216 50 0.0936
1041 0.0648 49 0.0504
1040 0.0576 48 0.0216
1036 0.0504 46 01152
1035 0.0180 45 0.0858
1014 0.0030 43 0.0504
1015 - 0.0180 44 0.0936
1016 0.0360 : 42 0.1224
1017 0.0523 a2 0.1800
1018 0.0610 31 0.0170
1031 0.0432 21, e 707 0.0116
1019 0.0216 705 0.0150
1020 0.0360 704 0.0773
871 0.0288 697 0.0147
872 0.0020 675 0.0422
869 0.0144 - 678 0.0297
870 0.0936 677 0.0291
865 0.0063 678 0.0171
862 0.0020 672 0.0593
864 0.0144 681 0.0394
863 0.1152 662 0.0376
828 0.0010 663 0.0259
829 0.0108 o : : 664 0.0299
830 0.2016 665 0.0983
817 : .0900 661/954 0.0504
816 0.0720 661 0.0059
812 . 0.0577 656 0.0458
811 0.1469 655 0.0908
810 0.0308 646 0.0066
726 0.0144 647 0.0692
732 0.0504 648 0.0864

734 0.0648 649 0.0455
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TSI T g

12 3 4
21, f@m @) 642 0.0667
640 0.0282
632 0.0679
634 0.0309
22. B 345 0.0128
344 0.1137
343 0.0786
342 0.1487
340/1062 0.0110
340 0.0010
336 0.0216
339 0.1512
337 0.0099
40 0.0014
41 0.0108
43 0.1044
44 0.0108
332 0.0828
333 0.0072
60 0.0288
328 0.0020
327 0.0648
62 0.0026
63 0.0288
74 0.0288
73 0.0648
72 0.0010
76 0.0504
79 0.0720
78 0.0288
84 0.0072
83 0.0028
82 0.0014
81 0.0022
88 0.0036
85 0.0360
87 0.0432
89 0.0216
86 0.0121
161 0.0180
162 0.0792
‘ 163 0.0014
: 166 0.1321
' 168 0.0792
170 0.0072
169 0.0180
196 0.0648
193 0.0216
195 0.0288
194 0.0648
214 0.0504
213 0.0025
216 0.0025
215 0.0288
222 0.0396

- [ParT [I—S8kEc. 3(i1)]

1 2 3 4
22, BF (W) 223 0.0360
221 0.0068
254 0.0864
255 0.0109
259 0.0459
267 0.0020
260 0.0786
262 0.1192
23. 983 o 6080 0.0030
6083 0.2181
6086 0.1199
6085 (.1582
6088 0.0767
6089 0.0884
6141 0.0998
6090 0.0223
6143 0.1109
3721 0.0837
3720 0.0585
3719 0.0468
3718 0.0928
2714 0.0674
3713 0.1275
3732 0.1276
3733 0.0896
3735 0.0333
3736 0.1189
3736/6425 0.0027
3740/6424 0.0540
3743 0.0471
3744 0.0020
3742 0.0900
3741 0.0576
3709 0.0129
3704 0.0504
3705 0.0036
3703 0.0720
3702 0.0504
3701 0.0144
24, wa 57 0.2180
53 0.2304
52 0.0835
51 0.0891
50 0.0911
48 0.1254
49 0.0030
46 0.1403
10 0.0812
9 0.0432
8 0.0216
13 0.0144
6/4268 0.0288
6 (1.0030
5 0.2016

2361 GN05—1a
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1 2 3 4 1 2 3 4
24, ¥ar (SML) 4 0.0792 26. TEIRG (S, 109 0.0720
3 0.0864 108 0.0030
25. @R g 29 0.0216 43 0.0010
48 0.2456 44 0.1008
50 0.0895 107 0.0504
51 0.0012 45 0.0010
52 0.2880 106 0.0576
56 1.1027 105 0.0288
81 0.1440 104 0.0020
82 0.0033 54 0.1008
85 0.2304 55 0.0504
95 0.0202 56 0.1080
118 0.0661 59 0.0020
111 0.1962 58 0.1008
112 0.2160 92 0.0010
113 0.0941 76 0.0792
114 0.0126 77 0.0504
106 0.3000 75 0.0792
116 0.0237 79 0.0072
105 0.0010 20 0.1800
280 0.1099 35 0.0432
104 0.1135 1338 0.1656
281 0.0408 1340 0.0144
282/695 0.0621 1339 0.2376
276 0.1345 1343 0.0193
303/713 0.0066 1345 0.0216
302 0.0319 1346 0.2088
302/712 0.0793 1357 0.0036
287/708 0.0185 1347 0.0072
300/710 0.0991 1353 0.1296
297/709 0.1286 1352 0.1296
297 0.0051 1351 0.0020
296/705 0.0076 1394 0.0144
296 0.1508 1462 0.0864
294 0.2663 1461 0.1440
337 0.1338 1459 0.0720
338 0.1246 1458 0.0720
339 0.0732 1452 0.1080
339/751 0.1201 1432 0.0756
26. gAY 643 0.0101 1431 " 0.0432
642 0.0108 1437 0.0648
640 0.1890 1428 0.0576
616 0.1480 1429 0.0210
617 0.0030 1430 0.0144
618 0.0216 1417 0.0288
619 0.0504 1418 0.0078
615 0.1008 27. wWEl 79111 0.0295
612 0.2520 79172 0.0020
611 0.0072 792 0.0720
558 0.0504 79312 0.1728
557 0.0010 794 0.0205
174 0.0720 796 0.0936
172 0.0648 797 0.0072
173 0.2736 798 0.0026
111 0.0432 362 0.0288

et LHLa—17
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1.2 3 4 12 , .3 4

27, wer (@An ) 359 0.1584 28, fPyiNg (@ ) 1420 0.0228

358 0.0528 : , 1418 0.0288

357 0.1368 : 1421 0.1296

356 0.0504 - : 1422 0.0020

354 9.0192 . 1423 0.0010

355 0.1421 1424 0.0288

(2808 1425 0.0432

0023 1426 0.0360

28. fHaRy 0.6072 1427 .0.0108

0.0672 1428 0.0462

0.0020 i 1430 0.0010

0.1224 1429 0.0681

0.0072 1434 0.0036

0.1006 : 1435 0.0616

0.0216 ' 1436 0.0094

0.0432 1437 0.0792

0.0036 ] : 1445 0.0010

0.0010 : 1438 0.0360

0.0360 1439 0.0072

{0.0648 1442 0.0360

0.0458 1440 0.0020

0.0720 1443 0.0135

8 o 1505 0.0504

BT 1506 0.0432

. AR Lo 1507 0.0108

) G OEEY 1664 0.0020

0.0020 1663 0.0720

(.0648 1687 0.0020

0.0708 : 1689 0.0432

0.0216 _ 1661 8.0072

0.0360 1660 0.0288

(.0096 1662 0.0432

0.0432 1654 0.0020

00010 1653 0.0864

03576 1650 0.0044

G008 1652 0.0020

0.0216 1651 0.0468

0.0720 1647 0.0341

00144 : 1646 0.0157

1752 0.0720 1514 0.0144

2343 0.0144 1534/2563 0.0360

1752 0.00720 1515/2561 0.0360

1751 0.0020 1518 0.1516

1754 0.1800 : 1634 05280

1755 0.0180 1520 . 0.0432

1757 0.0216 809 0.0815

1758 0001 763 0.0144

1756 0.0504 764 0.0553

1746 0.06:48 765 0.0395

1747 0.0108 ' 766 0.0287

1743 0.0020 767 0.0020

1745 0.0108 769/2560/2 0.1249

1414 0.0510 794 0.0010

1415 0.000 ‘ 796 0.1265

1416 00616 797 0.0719

¢ v o A IT TN N 1l bk e R R B LB kar . a o B -
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1 2 3 4 1 2 3 4
28, freiRge (GHL) 798 0.0479 20. M (W) 1287 0.1512
779 0.0814 1282 0.0504
781 0.0010 1291 0.1008
778 0.0475 1293 0.0216
777 0.093¢ 1293/4370 0.0648
1540 0.0183 1294 0.0216
1543 0.081 1285 0.1296
1544 0.0647 1296 0.0020
: 1545 0.0064 1309 0.0216
29. i 680/4488 0.1512 1308 0.0020
881 0,014 1310 0.1008
679 0.3024 1311 0.1728
678 0.6100 1312 0.0216
676 6.8 1484 0.0108
875 Cun 1473 0.0576
677 0.07:% 1474 . 0.0360
702 0.0144 1479 0.0578
639 0.0144 1475 0.0216
847 0.1728 1478 0.0036
646 0.0144 1489 0.0072
841 0.1296 1469 0.1224
651 0.3024 1470 0.0288
611 0.4392 1468 0.0864
611/4478 0.0360 1466 0.0268
590 0.0504 1487 0.0020
573/4439 0.1800 1484 0.0020
574 0.0288 1465 6.0576
387 0.0030 1671/4428 0.0432
384 0.1800 1670 0.0432
385 0.02186 1673 0.1656
383 0.0720 1667 0.0072
396 0.0180 1665 0.0100
397 0.1152 1666 0.0010
379 0.0288 1662 0.0246
378 0.0576 1664 0.0010
369 0.0036 1663 0.0864
377 0.1008 1661 0.0020
374 0.0792 1660 0.0720
373 0.0576 1659 0.0144
371 0.0144 1736 0.0216
372 0.0432 1737 0.1080
365/4431 0.1152 1738 0.0360
365 0.0576 1749 0.0108
363 0.1512 1748 0.9020
364 0.0288 1747 0.0216
362 0.2376 1745 0.0864
1245 0.0072 1746 0.0072
361 6.0216 1743 0.0072
1258 0.2304 1775 0.0792
324 0.1224 1778 0.0288
1259 0.1584 1777 0.0288
1282 0.1152 1778 0.0504
316 0.0216 1779 0.0108
128714394 0.0288 1798 0.0720
1288 0.0720 1806 0.0072
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Fe——— — T S e "

29. wEy (O 1799 0.0504 29. @3 @) 2270 0.0072
1800 0.0288 2254 0.0792
1801 8.0288 2253 " 0.0432
1793 0.0036 2255 0.0040
1792 : 0.0216 2252 0.0432
1830 0.0144 2246 0.0288
1922 0.0144 2250 0.0288
1921 0.0216 2251 0.0020
1916 0.0020 2247 0.0504
1917 0.0144 2242 0.0936
1919 0.0144 2248 0.0036
1918 0.0432 2240 0.0288
1914 0.1080 2241 0.0030
1964 0.0020 3018 0.0072
1965 0.0648 3019 0.0432
1966 0.0288 3020 0.0100
1967 0.0360 3035 0.0144
1978 0.0040 3078 0.0864
1979 0.0360 3077 0.0036
1981 0.0010 3068 0.0648
1980 0.0432 3069 0.0360
2073 0.0576 3070 0.0576
2081 0.0100 3071 0.0020
2074 0.0360 3065 0.0010
2075 0.0792 3063 0.0360
2079 0.0216 3062 0.0020
2078 0.0576
2077 0.0216 gﬁﬁj‘ g:;g:g
2119 0.0020 3060 00360
2118 0.0040 3059 0.0720
2117 0.0288 3904 0.0288
2137 0.0360 3903 0.0288
S
2136 0.0792 3325 0.0360
2186 0.0010 3326 0.0648
2133 0.0360 3327 0.0936
2134 0.0020 3333 0.1152
2188 0.0216 3334 0.0792
2131 0.0504 3336 0.0792
2130 0.0432 3335 0.0288
2129 0.0432 3337 0.0360
2132 0.0020 3338 0.0576
2128 0.0216 : 3341 0.0020
2127 0.0504 3340 0.0648
2126 0.0020 3339 0.0792
2210 0.0010 3346 0.0648
2211 0.0432 3345 0.0036
2212 0.0100 3347 0.1080
2214 0.0030 3348 0.0144
2213 0.0036 (1H. 3R -31015 /93 / 2004~311 HR— 11
2236 0.0288 Y g, a9 afig
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New Delhi, the 18th August, 2005 2 3 3
S. 0. 2940.—- Whereas by a notification of the Governrnent of india
in the Ministry of Petroleum and Natural Gas number S.0. 932, dated 2. Badh Tatwada 116 0.2520
the 4* March, 2005, issued under sub-section (1) of section 3 of the 114 0.0360
Petrolelrn and Minerals Pipelines {Acquisition of Right of Userin 122 0.0648
Land) Act, 1962 {50 of 1962) (hereinafter referred to as the said 121 0.0020
Act) published in the Gazette of India dated the 12™March, 2005, '
the Central Govemrnent declared its intention to acquire the right of 120 0.1728
user in the land, specified in the Schedule appended to that 118 0.0432
notification for the purpose oflaying an extension pipeline for trans- 120/468 0.0432
portation of petroleum products through Mumbai-Manglya Pipeline :
Extension Project frorn Manglya (Indore) terminal in the State of 124 0.0504
Madhya Pradesh to Piyala in the State of Haryana and Bijwasanin 125 0.0936
the NCT of Delhi by Bharat Petroleurn Corporation Limited, 127 0.0432
And whereas the copies of the said Gazette notification were made ’
available to the public on the 25" May, 2005; 133/476 0.1080
And whereas the competent authority has, under sub-section (1) of 138 0.1512
section 6 of the sald Act, submitted report to the Central 144 0.0432
Govemnment, 137 0.0432
And whereas the Central Government, after considering the said 145 0.0216
report and on being satisfied that the said land is required for laying 146 0.1440
the pipeline, has decided to acquire the right of user therein: :
Now, therefore, in exercise of the powers conferred by sub-section 217 0.0010
(1) of section 6 of the said Act, the Central Govemment hereby 218 0.2520
declares that the right of user in the said land, specified in the 216 0.0648
Schedule, is hereby acquired for laying the pipeline; 224 0.0360
And further, in exercise of the powers conferred by sub-section {4) 245 0.1152
of section 6 of the said Act, the Central Government directs that the )
right of user in the said land for laying the pipeline shall. instead of 248 0.1224
vesting in the Central Govemment. veston the date of the 249 0.1440
publication of this declaration, in Bharat Petroleum Corporation 278 0.0020
Limited, free from all encumbrances. . 577 0'1 152
SCHEDULE 276 0.0720
Tehsil : Gangapur District : Sawai Madhopur State : Rajasthan 275 0.0504
S.No. Name of Village Survey No.  Area in Hectare 274 0.0576
p 2 3 4 273 0.1440
322 0.0504
1. Tatwada 756 0.0288 320 0.0216
883 0.1296 323 0.1008
882 0.0288 318 0.0864
757 0.6624 335 0.0936
814 0.2952 336 0.0144
813 0.0720 338 0.0010
812 0.0288 3. Narayanpur 504 0.0864
810 0.0360 505 0.0936
809 0.0360 506 0.0936
808 0.0020 507 0.1224
811 0.0720 509 0.1152
803 0.0720 517 0.0288
797 0.0010 516 0.0144
798 0.0216 510 0.0072
799 0.0720 514 0.0720
800 0.0504 512 0.0720
801 0.0072 513 0.0020
782 0.0216 511 0.0360
781 0.0576 528 0.0216
780 0.0576 545 0.1224
779 0.0792 546 0.0010
778 0.1872 548 0.1368
775 0.1224 554 0.0864
773 0.0144 553 0.1080
772 0.1008 540 0.0144

771 0.0072 604 0.0864
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1 2 3 4 1 2 _ 3 4

8. Dhay (Contd!.) 185 0.0360 10. Umri (Contd.) 897 0.0072

9. Bucholai 893 0.3240 898 0.3960

895 0.1080 871 0.0432

805/1 0.1728 ’ 872 0.2160

893/1 0.0036 930 0.2018

890 0.1872 868 0.2016

889 0.0504 865 0.0504

- 887 0.1440 864 0.1872

888/1 0.1728 863 0.0504

728 0.2160 858 0.0792

735 0.0360 857 0.0504

736 0.2088 856 0.0432

737 0.1656 837 0.2808

740 0.2088 838 0.0144

739 0.0020 240 0.0360

743 0.1224 839 0.0144

747 0.0504 758 0.0144

745 0.0070 766 0.1296

746 0.1368 766/1121 0.0864

748 0.0040 11. Lalpur 303 0.2808

751 0.0020 209 0.0216

752 0.0864 314 0.0072

753 0.1554 278 0.4104

772 ©0.0144 279 (1,2088

770 0.0576 : 268 0.2736

769 0.0792 266 0.0576

767 0.0720 12. Salempur 759 0.2304

766 0.0030 760 0.1224

763 0.0792 754 0.1512

i 764 0.0792 719 0.0144

€55 0.0072 762 0.0036

683 0.1152 761 0.0036

670 0.0864 547 0.1008

682 0.0288 546 0.1116

678 0.1080 544 0.1008

675 0.1152 543 0.1728

674 0.0144 549 0.0216

548 0.1800 563 0.0648

550 0.1206 562 0.0036

551 0.1152 560 0.2160

552 0.0864 565 0.0144

| 578 0.2520 : 566 0.0050

| 576 0.1192 557 0.0072

575 0.1656 567 0.1080

582 0.0072 568 0.0864

583 0.1728 625 0.0144

10, Umri 058 0.1008 645 0.1158

959 0.1656 644 0.1008

960 0.1728 643 0.0720

961 0.0216 642 0.1224

957 0.0576 626 0 1296

888 0.1728 617 0.0072

889 0.0072 616 0.1224

893 0.1584 612 0.2808

894 0.0792 611 0.0144

4 I T ' GO B B oW 1 L i mimeeym. ey
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1 2 3 4 1 2 3 4
12. Salempur {Contd.}  609/875 0.0864 14, Mau-Kalan (Contd.) 779 ‘ 0.0216
190 0.0288 739 0.0144
13. Chuli 2073 0.0360 760 0.1008
2074 0.3454 740 0.1440
2068 0.1296 741 0.0144
2062 0.0360 704 0.1008
2061 0.0720 703 0.0144
2060 0.1728 700 0.1224
2057 0.0020 699 0.0180
387 0.1008 667 0.1080
392 0.1080 705 0.0144
2002 0.0216 665 0.0720
2001 0.0216 666 0.0576
2000 0.1152 826 0.0864
1999 0.0025 829 0.0288
1998 0.1296 15. Mau Khurd 311 0.0144
1997 0.0720 312 0.0072
1996 0.0720 310 0.1296
1994 0.0072 : 314 0.0504
1995 0.0864 315 0.0288
403 0.0020 316 0.0072
404/2149 0.2088 : 318 0.0072
428 0.1296 320 0.0360
429 0.1440 317 0.0180
427 0.0504 204 0.0036
454 0.1332 295/1 0.0756
451 0.0576 296 0.0107
455 0.1584 201 0.0040
449 0.0936 202 0.0684
565/3190 0.1368 : 289 0.0468
565 0.1656 288 0.0432
445 0.0576 286 0.0216
926 0.0936 287 0.0144
947 0.1872 16. Chak Chava 123 0.0010
949 0.0042 122 0.0252
1186 0.0432 121 0.0648
1189 0.0216 120 0.0010
1140 0.0303 119 ' 0.0648
1197 0.1080 116 0.0432
1198 0.0020 115/200 0.0144
1201 0.3096 115 0.0144
1208 0.0684 114 0.1872
1210 0.0360 107 0.0036
1209 0.0020 104 0.0144
1211 0.0216 105 0.0020
1212 0.0252 106 0.0720
14. Mau Kalan 845 0.1296 129 0.0036
837 0.1224 89 0.0432
838 0.0072 134 0.0108
825 0.1728 84 0.0540
821 0.0288 83 0.1584
778 0.0144 ‘ 81 0.0020
763 0.0288 17. Khanpur Badoda 694 0.0360
761 0.0360 695 0.0144

762 0.1368 693 0.0854
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SRR ehl .

(ParT TI—Skc. 3(ii)]

1 2 3 4 1 2 3 4
3. Narayanpyr(Contd.) 603 0.0720 5. Hirapur (Contd.) 6 0.0504
602 0.0216 5 0.0576
601 0.0936 3 0.3528
600 0.0720 6. Jaisinghpura 262 0.0720
606 0.0020 263 0.0288
596 0.2376 261 0.0576
656 0.0072 7. Tutolai 612 0.1944
595 0.0864 610 0.2448
662 0.129¢ 609 0.2268
838 0.0360 608 0.1296
839 0.0548 600 0.0936
840 0.0504 599 0.1080
841 0.0504 598 0.1152
842 0.0648 595 0.1152
845 0.0936 594 0.0936
847 0.1872 589 0.0144
822 0.0504 577 0.0936
850 0.0504 574 0.0936
809 0.0504 580 0.0144
807 0.0864 576 0.2664
806 0.0576 575 0.1080
805 0.0288 567 0.0936
796/3 0.2016 566 0.0144
796/2 0.0288 559 0.0030
795 0.1440 558 0.0432
783 0.0288 535 0.0144
782 0.0504 557 0.0432
779 0.0216 556 0.0432
7931 0.0072 553 0.0432
778 0.0144 552 0.0504
772 0.2880 536 0.0504
774 0.0072 537 0.0360
773 0.1080 538 0.0020
765 0.2160 534 0.5760
766 0.2736 8. Dhay 305 0.4032
767 0.0020 174 0.2520
4. Badh Milakpur 361 0.0030 216 0.0288
349 0.0030 215 0.2592
382 0.09% 214 0.0504
383 0.0020 213 0.0020
agt 0.0936 212 0.0072
380 0.0144 177 0.0864
374 0.1152 211 0.0216
375 0.0432 210 0.0072
373 0.0360 178 0.0504
ar7 0.0576 180 0.0020
372 0.0864 179 0.0576
371 0.0720 181 0.1224
358 0.0072 182 0.0504
359 0.1440 209 0.0050
355 0.1800 183 0.0144
350 0.1224 192 0.0144
347 0.1008 184 0.2304
346 0.4608 187 0.0144
5. Hirapur 13 0.1152 186 0.0576




(oot [[—9% 3(ii) ]

WA 1 YOI ; 3T 20, 2005/4099 29, 1927

1 2 4 1 2 3 4
24. Seva(Contd.) 4 0.0792 26. Vazirpur (Contd.) 109 0.0720
3 0.0864 108 0.0030
25. Shekhpur Bujurg 29 0.0216 43 0.0010
48 0.2456 44 0.1008
50 0.0895 107 0.0504
51 0.0012 45 0.0010
52 0.2880 106 0.0576
56 1.1027 105 0.0288
81 0.1440 104 0.0020
82 0.0033 54 0.1008
85 0.2304 55 0.0504
95 0.0202 56 0.1080
118 0.0661 59 0.0020
1M1 0.1962 58 0.1008
112 0.2160 92 0.0010
113 0.0941 76 0.0792
114 0.0126 77 0.0504
106 0.3000 75 0.0792
. 116 0.0237 79 0.0072
105 0.0010 20 0.1800
280 0.1099 35 0.0432
104 0.1135 1338 0.1656
281 0.0408 1340 0.0144
282/695 0.0621 1339 0.2376
276 0.1345 1343 0.0193
303/713 0.0066 1345 0.0218
302 0.0319 1346 0.2088
302/712 0.0793 1357 0.0036
287/708 0.0185 1347 0.0072
300/710 0.0991 1353 0.1296
297/709 0.1286 1352 0.1296
297 0.0051 1351 0.0020
296/705 0.0076 1394 0.0144
296 0.1508 1462 0.0864
294 0.2663 1461 0.1440
337 0.1338 1459 0.0720
338 0.1246 1458 0.0720
339 0.0732 1452 0.1080
339/751 0.1201 1432 0.0756
26. Vazirpur 643 0.0101 1431 0.0432
642 0.0108 1437 0.0648
640 0.1890 14238 0.0576
616 0.1480 1429 0.0210
617 0.0030 1430 0.0144
618 0.0216 1417 0.0288
619 0.0504 1418 0.0078
615 0.1008 27. Khareda 7911 0.0295
612 0.2520 791/2 0.0020
611 0.0072 792 0.0720
568 0.0504 793/2 0.1728
557 0.0010 794 0.0205
174 0.0720 796 0.0936
172 0.0648 797 0.0072
173 0.2736 798 0.0026
111 0.0432 362 0.0288

2361 10518
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L L L ILRELE UOR LRET 3

[ParT H—S8=0. 3(i1)]

1 2 3 4 1 2 3 4

19. Toksi {(Contd.) 1157 0.0468 19. Toksi {Contd.) 747 0.2719
1158 0.0360 745 0.1116
1159 0.0720 746 0.0024
1129 0.0072 739 0.0432
1088 0.0720 743 0.0252
1089 0.0684 740 0.1080
1094 0.0576 741 0.0648
1095 0.00%u 662 0.0383
1093 0.1368 666 0.0180
1081 0.0720 663 0.0432
1078 0.0010 665 0.1980
1079 0.0432 667 0.0864
616 0.0540 20. Dob 79 0.0928
624 0.0360 78 0.0792
625 0.0020 77 0.0216
627 0.1440 76 0.0360
629 0.1404 75 0.0792
630 . 0.0396 74 0.0465
1051 0.0072 64 0.0471
1052 0.0720 62 0.1260
1053 0.0010 61 0.0504
1043 02.0360 52 0.0504
ADARI 18472 306864 51 0.0720
A2 T 50 0.0936
1541 49 0.0504
1040 48 0.0216
1036 0.0504 48 0.1152
1035 0.0180 45 0.0858
1014 0.0020 43 0.0504
1015 0.0180 44 0.0936
1016 0.0360 42 0.1224
1017 0.0523 32 0.1800
1018 0.0510 31 0.0170
1031 0.0432 21. Binega 707 0.0116
1019 0.0216 705 0.0150
1020 £.0260 704 0.0773
871 0.0288 697 0.0147
872 0.0020 675 0.0422
869 0.0144 676 0.0297
870 0.0936 677 0.0291
865 0.0063 678 0.0171
862 0.0020 672 0.0593
864 0.0144 681 0.0394
863 0.1152 662 0.0376
828 - 0.0010 663 0.0259
829 0.0108 664 0.0299
830 0.2015 665 0.0983
817 0 0900 661/954 0.0504
816 0.0720 661 0.0059
812 0.0577 656 0.0458
511 0.1463 655 0.0908
810 0.0308 646 0.0066
726 0.0144 647 00692
© 732 0.0504 648 0.0864
734 0.0648 649 0.0455
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1 2 3 4 1 2 3 4
21. Binega (Contd.) 642 0.0667 22. Chhan (Contd.) 223 0.0360
' 640 0.0282 221 0.0068
632 0.0679 ‘ 254 0.0864
634 0.0309 255 0.0109
22. Chhan 345 0.0128 259 0.0459
344 0.1137 267 0.0020
343 0.0786 260 0.0786
342 0.1487 262 0.1192
34071062 0.0112 23. Uday Khurd 6080 0.0030
340 0.0010 6083 0.2181
336 0.0216 5086 - 0.1199
339 0.1512 6085 0.1582
337 0.0099 6088 0.0767
40 0.n"14 6089 0.0884
2; g:‘:(')'“ 6141 0.0998
h 09108 6090 0.0223
332 0.0828 o143 0.1109
333 0.0072 g;g; - 0.0837
0.0585
3‘;08 g:gggg 3719 0.0468
327 0.0648 3718 0.0928
62 0.0026 3714 0.0674
63 0.0288 3713 0.1275
74 0.0288 3732 0.1276
7 0.0648 3733 - 0.0896
72 0.0010 3735 0.0333
76 0.05 3736 0.1189
79 0_0723 : 373616425 0.0027
78 0.0288 374016424 0.0540
84 0.0072 3743 0.0471
82 0.0014 3742 0.0900
81 0.0022 3741 0.0576
88 " 0.0036 3709 0.0t29
85 0.0360 3704 0.0504
a7 0.0432 3705 , 0.0036
89 0.0216 3703 0.0720
86 0.0121 3702 0.0504
161 0.0180 3701 0.0144
162 0.0792 24. Seva 57 0.2160
163 0.0014 53 0.2304
166 0.1321 52 0.0835
168 0.0792 51 0.0891
170 0.0072 50 0.0911
169 0.0180 48 0.1254
196 - 0.0648 49 0.0030
193 0.0216 46 0.1403
195 0.0288 10 0.0812
194 0.0648 9 0.0432
214 0.0504 B 0.0216
213 0.0025 13 0.0144
216 0.0025 6/4268 0.0288
215 0.0288 6 0.0030

222 .0396 5 0.2016
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1 2 3 4 1 2 3 4
17. Khanpur Badoda 689 0.0720 18. Badoda Jat (Contd.) 727 0.2304
(Contd.) 690 0.1440 726 0.0180
' 691 0.1080 725 0.0036
856 0.0144 313 0.0576
917 0.0144 314 0.0864

" 918 0.2520 379 0.0504
919 0.0288 374 0.0072
914 0.0072 375 0.0432
915 0.1224 378 0.0720
877 0.0720 377 0.0036
909 0.0072 722 0.0144
810 0.1584 386 0.1008
907 0.1872 383 0.0144
905 0.0720 384 0.1440
930 0.1152 385 0.0072
932 0.0720 389 0.0144
949 0.1296 399 0.0648
950 0.0072 409 0.0010
946 0.1440 410 0.1224
960 0.0288 411 0.0144
640/1181 0.0288 489 0.0144
640 0.0576 480 0.1080
536 0.0720 491 0.0072
538 0.1296 488 0.0144
537 0.0864 487 0.0432
539 0.0216 486 0.0036
608 0.0010 485 0.0020
609 0.1800 501 0.1296
611 0.0288 502 0.0216
610 0.0030 503 0.0020
600 . 0.2592 504 0.1080
557 0.0072 505 0.0864
558 0.0792 507 0.0072
559 0.0360 508 0.0072

- 567 0.1080 515 0.0144
566 0.0792 516 0.0072
564 0.0432 474 0.0288
563 0.0144 475 0.0720
570 0.0144 468 0.0720
572 0.0648 467 0.0036
562 0.1728 469 0.1800
574 0.0020 457 0.0144
573 0.0144 102 0.0936
ity 0.1080 103 0.0072
290 0.0792 101 0.0020
18. Badoda lat 732 0.0720 100 0.1224
763 0.0072 ag 0.0432
733 0.0936 19. Toksi 1140 0.0144
735 0.0108 1141 0.1368
738 0.1476 1141/1859 0.0010
737 0.0036 1138 0.1224

. 739 0.0576 1151 0.1476
740 0.0936 1160 0.0033
728 0.0036 1156 0.0432
741 0.0036 1155 0.0144
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1 2 3 4 1 2 3 4 .
27. Khareda (Contd.) 359 0.1584 28. Kishorpur (Contd.) 1420 " 0.0288
358 0.0528 1419 0.0288
357 0.1368 1421 0.1296
356 0.0504 1422 0.0020
354 0.0192 1423 0.0010
355 0.1421 1424 0.0288
350 0.2808 1425 0.0432
352 0.0213 1426 0.0360
28. Kishorpur 2220 0.0072 1427 0.0108
2217 0.0072 1428 0.0462
2221 0.0020 1430 0.0010
2222 0.1224 1429 0.0681
2223 0.0072 1434 0.0030
2225 0.1008 1435 0.0616
2226 0.0216 1436 0.0094
2227 0.0432 1437 0.0792
2232 0.0036 1445 0.0010
2229 0.0010 1438 0.0360
2230 0.0360 1439 0.0072
2231 0.0648 1442 0.0360
2244 0.0468 1440 0.0020
2245 0.0720 ' 1443 0.0135
2248 0.0364 1505 0.0504
2246 0.0288 1506 0.0432
2314 0.0010 1507 0.0108
2249/2541 0.0864 1664 0.0020
2286 0.0020 1663 0.0720
2287 0.0648 1687 " 0.0020
2288 0.0108 1689 0.0432
2289 0.0216 1661 0.0072
2290 0.0360 1660 0.0288
2292 0.0096 1662 0.0432
2293 0.0432 . 1654 0.0020
2297 0.0010 1653 0.0864
2296 0.0576 1650 0.0044
2307 -0.0108 1652 0.0020
2305 0.0216 1651 0.0468
2306 0.0720 1647 .0.0341
1766 0.0144 1646 0.0157
1752 0.0720 1514 0.0144
2343 0.0144 1534/2563 0.0360
1753 0.0020 1515/2561 0.0360
1751 0.0020 1518 0.1516
1754 0.1800 1534 0.5280
1755 0.0180 1520 0.0432
1757 0.0216 809 0.0815
1758 0.0010 763 0.0144
1756 0.0504 764 0.0553
1746 0.0648 765 0.0396
1747 0.0108 766 0.0287
1743 0.0020 767 0.0020
1745 0.0108 769/2560/2 0.1249
1414 0.0010 794 0.0010
1415 0.0030 796 0.1265
1416 0.0618 797 0.0719
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1 2 3 4 1 2 3 4

28, Kishorpur (Contd.) 798 0.0479 29. Khandip (Contd.) 1287 0.1512
779 0.0814 1292 0.0504
781 0.0010 1291 0.1008
778 0.0475 1293 0.0216
777 0.0936 1293/4370 0.0648
1540 0.0183 1294 0.0216
1543 0.0891 1295 0.1296
1544 0.0647 1296 0.0020
. 1545 0.0084 1309 0.0216
29. Khandip 680/4488 0.1512 1308 0.0020
681 0.0144 1310 0.1008
679 0.3024 - 1311 0.1728
678 0.0100 1312 0.0216
676 0.2880 1484 00108
675 0.2160 1473. 0.0576
677 0.0792 1474 0.0360
702 0.0144 1479 0.0576
639 0.0144 1475 0.0216
647 01728 1478 0.0036
646 0.0144 1489 0.0072
641 0.1296 _ 1469 0.1224
651 0.3024 1470 0.0288
611 0.4392 1468 0.0864
611/4478 0.0360 1466 0.0288
590 0.4604 1467 0.0020
573/4439 0.1800 1464 0.0020
574 0.0288 1465 0.0576
387 0.0030 1671/4428 0.0432
384 0.1800 1670 0.0432
385 0.0216 1673 0.1656
383 0.0720 1667 0.0072
396 0.0180 1665 0.0100
397 0.1152 1666 0.0010
379 0.0288 1662 0.0246
378 0.0576 1664 0.0010
369 0.0036 1663 0.0864
377 0.1008 1661 0.0020
374 0.0792 1660 0.0720
373 0.0576 1659 0.0144
an 0.0144 1736 0.0216
372 0.0432 1737 0.1080
365/4431 0.1152 1738 0.0360
365 0.0576 1749 0.0108
363 0.1512 1748 0.0020
364 0.0288 1747 0.0216
362 0.2376 745 0.0864
1245 0.0072 1746 0.0072
361 0.0216 1743 0.0072
1258 0.2304 1775 0.0792
324 0.1224 1776 0.0288
1259 0.1584 1777 0.0288
1262 0.1152 1778 0.0504
316 0.0216 1779 0.0108
1287/4394 0.0288 1798 0.0720
1288 0.0720 1806 0.0072




[ v I—ve 3(ii) ] A =1 RIS ; ST 20, 2005/909 29, 1927 9391

12 3 4 12 3 4

29. Khandip (Contd.) 1799 0.0504 29. Khandip (Contd.) 2270 ' 0.0072
1800 0.0288 2254 0.0792
1801 0.0288 2253 0.0432
1793 0.0036 22565 0.0040
1792 0.0216 . 2252 0.0432
1830 0.0144 2246 0.0268
1922 0.0144 2250 0.0288
1921 0.0216 2251 0.0020
1916 0.0020 2247 0.0504
1917 0.0144 2242 0.0936
1919 0.0144 2248 0.0036
1918 0.0432 2240 0.0288
1914 0.1080 2241 0.0030
1964 0.0020 3018 0.0072
1965 0.0648 3019 0.0432
1966 0.0288 3020 0.0100
1967 0.0360 3035 0.0144
1978 0.0040 3076 0.0864
1979 0.0360 : 3077 0.0036
1981 0.0010 3068 0.0648
1980 0.0432 3069 0.0360
2073 0.0576 3070 0.0576
2081 0.0100 3071 0.0020
2074 0.0360 3065 0.0010
2075 0.0792 3083 0.0360
2079 0.0216 1062 0.0020
2078 0.0576 3064 0.1080
2077 0.0218 | 3061 0.0360
2119 0.0020 3060 0.0360
2118 0.0040 "~ 3050 0.0720
2117 0.0288 3904 0.0288
2137 0.0360 3903 0.0288
2138 0.0036 3902 0.0288
2135 0.0144 3325 0.0360
2136 0.0792 3326 0.0848
2186 0.0010
2w oowo s ore
o 00216 3334 0.0792
1 0.0504 3336 0.0792
2130 0.0432 3335 0.0288
2129 0.0432 3337 -+ 00360
2132 0.0020 3338 0.0576
2128 0.0216 3341 0.0020
2127 0.0504 3340 - 00648
2126 00020 3339 0.0792
2210 0.0010 3346 0.0648
o1 0.0432 3345 0.0036
2912 0.0100 3347 0.1080
0214 0.0b30 3348 0.0144
2213 0.0036 [F.No.R-31015/93/2004-OR-4]

2236 0.0288 Harish Kumar, Under Secretary
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[Part 1I—SEc. 3(i1))

AN HATAS

=% feeft, 18 9o, 2005

FT. 3M. 2941
(1947 =1 14) =1
¥ "ag fAarewt

— sttt faare stfufrm, 1947
17 % A7 A, €& F yevew
ITF FHEW F o4, ey |

faféw siteifren faerg & F=ta waR sttt s,
Tt 11, ¢ fmett & dare (wesi wem 92/2002 ) =t v
N R, I T TEHR F 18-07-2005 F WG g o1

[E. 1e1-42012/135/02- 318 3R (¥-11) ]

New D

5.0. 2941.
Industrial Bisputes
Government hereby
of the Central Go
Labour Court, No.
Annexure, in the Ind
ment of Delhi Doord
received by the Cent

LABOUR
PRESID
|
In the matter of :
Shri Manjit Singh,
Sfo. Shri Zeele Singh,

Clo. P-2/624, Sultanp
New Delhi

The Directoi General.

T, S, Eww fuwt
TRY OF LABOUR
hi, the 18th July, 2005

In pursunance of Section 17 of the
ct, 1947 (14 of 1947), the Central
ublishes the award (Ref. 92/2002)
rnment Industrial Tribunal-cum-
2, New Delhi as shown in the
strial Dispuie between the manage-
rshan Kendra and their workman,
Government on 18-07-05,

[No. L-42012/135/02-IR (C-I)]
N.P KESAVAN, Desk Officer
ANNEXURE

OURT-II, NEW DELHI
G OFFICER : R. N.RAI
D. No. $2/2002

VERSUS

Delhi Doordarshan Kendra,

M/s. Prashar Bharti,
New Delhi-110001

andi House,

AWARD

The Ministry of Labour by its letter No. L-42012/135/

2002-IR (CM-11} Cen
referred the following

al Government Dt, 11-11-2002 has
point for adjudication,

The point runs 4s hereunder

“Whether the agtion of the management of Prasar
Bharti Broadegsting Corporation, Doordarshan
Kendra, New Delhi in terminating the services of Shri
Manjit Singh, Ek. Casual Peon w.e.f. 01-02-2001 is

CUBEEEAREE Rl 4 u |

legal and justified 7 If not, to what relief the workman
is entitled to?”

It transpites from perusal of the order sheet that notice
to the workman was sent on 27th Jamary, 2005 directing
him to appear on 23-03-2005 but the workman applicant

‘has not tarned up. The management has been present all

along. The workman applicant has not filed claim statement
despite service of the notice.

No dispute award is given,
Date : (7-07-2005 R. N.RAI, Presiding Officer
73 faeett, 21 9@, 2005

FN. . 2942 — sttt foerg sfufrem, 1947
(1947 H114) =t 9T 17 F T7900 ¥, S TR 3
39 % 6. & yeivd s % dag Faree st 30 w5
¥ 94, srga g ¥ fafle et faag ¥ ¥=1 T
sitenfirn s, s ¥ e (v Hen 126/2001)
H R et 2, S FE T A 21-07-2005 R W@
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[H. TA-17012/14/01-31¢ SR (=-11) ]
H1.un. TfT, sree wfaw

New Delhi, the 21st July, 2005

5.0. 2942.-In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. 126/2001)
of the Central Government Industrial Tribunal-cum-
Labour Court, Lucknow as shown in the Annexure, in
the Industrial Dispute between the management of
National Insurance Company Ltd. and their workmen,
received by the Central Government on 21-07-05,

{No. L-17012/14/01-IR (B-1I)]
B. M. DAVID, Under Secy.
ANNEXURE

BEFORE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
LUCKNOW

Present
SHRIKANT SHUKLA,
Presiding Officer

I.D. No. 126/2001
Ref. No. L-17012/14/2001 -IR. (B-1D Dt. 3-8-2001
Between

Babu Lal $/o0 Chhotey Lal,
C/oB.P. Singh

E-1& 5, Sector G, LDA Colony,
Kanpur Road, Lucknow (U P)
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AND

Regional Manager,

National Insurance Co. Ltd.,
Jiwan Bhawan,

Hazratganj, Lucknow

_AWARD

The Government of India, Ministry of Labour vide
its order No. L-17012/14/2001-IR (B-II) dated 3-8-2001
referred the following dispute for adjudication to Presiding
Officer CGIT~cum-Labour Court, Lucknow :

“Whether the action of National Insurance
Corporation Ltd., Lucknow was legal and justified in
terminating the services of Babu Lal from 1-3-2000 7
If not what relief the workman is entitled 7"

The worker’s case is that he was eniployed by Sr.
Divisional Manager, National Insurance Co. Ltd.,
Hazratganj, Lucknow as a Field Assistant/Marketing
Assistant w.e.f. 1-4-92 on the initial wages of Rs. 300 per
month which was raised subsequently to Rs. 850 per month
and he worked till 29-2-2000. While h¢ was so employed
with the opposite party, he was attached with one Mr. Brijesh
Narain Seth, Development Officer of the opposite party.
All of sudden on 1-3-2000, the employer have termhinated
his services of the worker due to malafide reason and
victimisation because the workman concerned was being
paid less the minimum wages and the workman insisted to
pay wages/salary as per notification of minimum wages
issued by the Government, It is for this reason that the
employer became annoyed and terminated the services
without paying any compensation or noticc and violating
the provision of Section 25-F of the LD. Act. 1947, Worker
has therefore prayed that the action of the management in
terminating the services of workman concerned may be
decleared as illegal and unjustified and the worker should
be reinstated alongwith all consequential benefits including
full back wages alongwith cost and expenses of the case.

Opposite party has filed the written statement
running inte 100 pages. The main contention of the
opposite party in the written statement is as follows :

1. This Tribunal-cam-Eabour Court has ne jurisdiction
to entertain and decide the present adiudication
case.

2. The worker was attached with Sri B.N. Seth,
Development Officer of the National Insnrance Co.
as Insurance Agent and earning commission on
insurance business procured by him and Sti Babu
Lal was not employee of the National Insurance
Co. and was never paid any wages/salary. Itis also
alleged that there is no post of Field Asstt./
Marketing Asstt. in the National Insurance Co.
Babu Lal is therefore not a workman within the
meaning of section 2(s) of the L.D. Act, 1947.

2361 GlO5—19

3. Sri Babu Lal-was neither regular appointed by the
National Insurance Co. nor he has worked 240 days
in any calander year.

4. The management of the National Insurance Co.
had never terminated the services of Babu Lal w.e.f.
1-3-2000 or amy other date whatsoever as alleged in
the statement of claim.

5. There is no appointmenit letter and no termination
letter.

6. Worker in his own application for appointment as
Agent which is as follows

“........ £ my apphication is accepted, I agrec to abide
by the Instruction given to me from time to time by
the Company. I, further agree that all decisions of
the Company shall be binding upon me.

1 understand that in case [ am appointed as an
Agent, such appointment will not carry with it any
present or future right of salaried employment in
the General Insurance & Industry in any capacity
whatsoever.......”

7. Shri Babu Lal was paid commission whenever and
wherever worked as Insurance Agent and National
Insurance Co. nothing is paid to him. As salary Sti
Babu Lal was not subjected to procedure of
recruitment. The Insurance Co. has prescribed
recruitment procedure and guidelines vide which
candidates are sponsored by the Regional
Employment Exchange, Tests/Interview held and
only successful candidates absorbed thereafter. No
deviation is permitted from these rules.

8. The reference suffers from misnon joinder of the
necessary parties.

9, Claim is belated.

10, Claim is not covered under section 25F. B.G.H. of
the 1.D. Act, and the management has not continued
any of the provision since it is not the case of
retrenchment hence the question of reinstatement
does not arise. .

The management of the Insurance Co. has filed
following documents :

1. Photo copy of Reply dt. 7-6-2000 of Sri S.P. Singh
Advocate to the Neiice of Sri Basant Kr. Singh,
advocate. _

2. Photo copy of letter dt. 28-8-2000 of S1iB.N. Seth
Development Officer, National Insurance Co.Ltd,,
Lucknow to SRM, Lucknow.

3. Photo copy of certificate of deduction of Tax (Form
16A) in respect of Sri Babu Lal.

4. Photo copy of reply dt. 4-9-2000 of the SRM.
National Insurance Co. to the Dy. Labour
Commissioner, Lucknow:
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3. Photp copy of reply filed by SRM, National
Insurpnce before the ALC (C), Lucknow

6. Photq copy of application submitted by Babu Lal
for agpointment as an Agent.

7. Photq copy of application submitted by Babu Lal
for Renewal of a Licence to Act as an Insurance
Agent.

8. Photq copy of Licence to Act as an Insurarce
under Part II of the Insurance Act, 193R

10. Photgcopy of proforma of application for Agercy.
11. Photg copies of Commission Register regarding

The wrker has filed the following photo copies of
the documends :

to Sri BabuLal Rs. 300 towards salary for
the mgnth of Dec., 1995, @ Rs. 600 p.m.

opy of credit/debit voucher dt. 1-1-97 ior
towards salary for the month of Dec. 1995,

opy of credit/debit voucher dt. 1-11-97 tor
towards salary for the month of Oct, 1997,

opy of credit/debit voucher dt. 1-1-98 for
towards salary for the month of Dec 1997,

opy of credit/debit voucher dt. 21-2-9% for
towards salary for the month of Nov. 1998,
opy of credit/debit voucher dt. 2-2-99 for
towards salary for the month of Jan. 200,

as examined himself in support of his casc
and the opposite party has examined
fficer, Sri B.N. Seth on the same date.

Worker
on 16-11-20
Development

From thefpleadings of the parties it is first to deter mine
whether the wprker was employee of National Insurance
Co. or was the pommission agent.

2002 (93) FLR 410 Andhra Pradesh High Court
between P. Laxmi Reddy and P.O. Labour Court Hyvderabad

and another has rightly held that the commission agens is
not workman.

Another casc law is also on the record which is
2002(92) FLR 756 Punjab and Haryana High Court between
Nestle India Ltd. and PO. Labour Court, Bhatinda and
another on the issue of commission agent the Hou ble
High Court of Punjab and Harvana hold that a commission
agent can not be sustained as workman as he is uot a

workman.

Worker has alieged in his statement of claim that he
was employed with the opposite party/employer as Ficld
Asstt/Marketing Asstt. with effect from 14-92 and worked
without break up 1o 29-2-2000. He has also alleged that
initial salary of Rs. 300 per month and at the time of
termination he was paid Rs. 850 per month. He has also
alleged that Sri B N. Seth was the Development Officer and
he was attached with him.

He has not stated in his statement of claim that he
received any appointment letter. He has also not atleged
that he was inicrviewed/test and selected by sclection
commitiee,

Opposite party has also alleged that no appointment
ictier has been issued to Babu Lal and opposite party has
denied that Babu Lai was cver worker of the National
Insurance Co.

Worker in his rejoinder at para 27 has staied that he
was paid salary in addition to the so catled commiission bv
the management. In this circumstances the worker has
adinitted that he was paid commission by the management.

The opposite party has alleged that Sti Babu Lal was
issued a Hcence by the office of the Controller of Insurance
to act as Insurance Agent under Part-1I of the Insurance
Act, 1938. There is no specific denialin the rejoinder. The
opnosite party has also alleged that the National Insurance
Co. is not emplover of the Babu Lal. Since there was no
supervision or conirol of the company over Babu Lal's
work. Opposite party has also alteged that therc is no
relationship of master and scrvant existed between the
National Insurance Co, and Babu Lal. Itisalso alleged that
there was no binding on Babu Lai about his attendance
nor timings of his coming and going as the same was
dependant on the sweetwill of Babu Lal.

It is admitted fact that Babu Lal was attached with
Shri B. N. Seth, Development Officer of the oppositc party.
Sti B.N. Seth has been examined by the opposite party and
he very material witness in the case,

The worker in bis cross examination has admitied
that he has a Insurance agency. +ie has also stated in cross
examination that to obtain the agency he moved an
application. He has also admitted that Insurance agency
for the period of 3 vears. He has stated that the agency
commission is 0.5%. It is also admitted that agengy
cemrmission was being paid through cheque. However, Babu
Lal has notbeen able to give the details of cheques amount
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which he used receive as commission agent. Worker has
admitted the document paper no. 20/24 10 20/26.

Paper no. 20/24 to 20/26 is photo copy of the
document showing agency commission and the Licence
no. of Babu Lal is showing 4008/96 validity of the said
licence is shown upto 23-9-99, The document shows the
payment of agency commission to Babu Lal.

Worker has also admitted that documents paper No.
20/13 t0 20/16. He has admitted that these photo copies of
his and same is correct. Worker has also admitted that
paper no. 20/17 10 20/23.

20/13 is prescribed application for appointmeni as
agent the same is signed by Babu Lal. Babu Lal has applied
for the agency of National Insurance Co. as agent we.f
24-9-96 to 23-9-99. In the bottom of paper nc. 20/13
(application) it is mentioned past experience of six years
working as agent of National Insurance Co. Sri BN. Seth
has signed the said documeni as Development Officer. This
application contains declaration in Hindi/English which is
as foltows ;

“I, the undersigned declare that the statements made
and replies given herein are the best of my knowledge and
belief. If any of the particulars given herein are found tobe
incorrect or untrue, the company will be at liberty to reject
my application or to terminate my agency if appointed. If
my application is accepted, T agree to abide by the
instruction given to me from tine to time by the Company.
1, further agree that all decisions of the company shall be

binding upon me.
Tunderstand that in case I am appointed as an Agent,

such appointment will not carry with it any present or future -

right of salaried employment in the General Insurance
Industry in any capacity whatsoever.

Paper no. 20/21 is photo copy of the licence which
shows that the llicence was renewed upio 24-9-99 to 23-2-

2002 that goes to show that at the time of the order of -

reference by the government Babu Lal was licence holder
and agency in respect of National Insurance Co. which
was signed on behalf of St. Divisional Manager.

Sti B.N. Seth with whom the worker attached has

stated on oath that he was working as Development Officer

of the Company and his job was to help and guide and
encourage the insurance agents. He has clearly alleged
that Babu Lal has never employee of the company he was
only agent. Sri B.N. Seth has further stated that there isno
post of Field Asstt./Marketing Asstt. in the Insurance
Company. He has categorically stated that the statement
of Babu Lal is false that he was marketing/Field asstt. or he
was paid fixed salary. He has firther stated that he received
commission as commission agent.

In reply to a question on behalf of the worker Sri
B.N, Seth has replied :

7T Fe Ten ¥ fF e T, e Ty He A
agent 11 ¥ 7o A arg vy o
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Sri 8. N. Seth has stated that his job as Development
Officer to increase the business by getting the persons
engaged as Agent with National Insurance Co. and Babu
Lal accordingly came to him and reguested for his
engagement as National Insurance Co.agent and
accordingly he m.dc avartabie the apphicotion form and he
also helped him e geiting the agency. .

Sti B.N. Seih funther siated that it 1s wrong to say
that Babu Lal beosides the agency work also carried out
other work of Insurance Company. He has also denied that
Babu Lal received any other payment besides agency
comrnission,

In the circimstances the best witness has been
produced by tiie opposite party who has coatradicted
statement of Babu: Lal. Worker has tried o place some
documents purposied to be credit/debit vouchers but the
same has not been sroved accoding to the law.

Worker’s tedomony can not be believed that he
worked as marketi: \g/field assti. ull 1-3-2000. Instead it is
proved that he was mercly a commission agent of the
Insurance Compawvy which was bringing business for
National Insurance Zompany and was getting commission.
It is not proved that he was a worker upto 29-2-2000,
National Insurance Company agent is not expected to
attend office of the Insurance Co. regularly and no mustor
roll or attendance re zister is maintained for his attendance.
Therefore there is no question of payment of satary to him.
Even if photo copy of credit/debis vouchers are believed

" tobe geniune it can not be said Babu Lat worked in Dec.

1999 onwards as last voucher filed by him is 2-2-99. It is
difficult to believe that the worker was working ax marketing
asstt. and was attached with Sri B.N. Seth, Development
Officer. In absence of any appointment letter it can not be
believed that Babu Lal was appointed as marketing/field
asstt. Babu Lal has tried to win and create confusion. The
proved facts therefore are that Babu Lal wasissued a licence
by the office of Insurance Company and he was attached
with Sri B.N. Seth, Development Officer and he was paid
commission in respect of the business and thus the National
Insurance Company is not the employer and there is no
relationship of master and servant existed with the parties,
Babu Lal was not beund about his attendance or %ime and
his coming and going as the same was dependznt upon
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the sweetwill of agent. It is also not proved that Babu Lal
was ever appointed by the opposite party in the service as
there is no appointment order to prove this fact and
therefore there is no question of termination. The issue is
accordingly decidqd against the worker and I also come to
the conclusion thgt worker is not entitled any relief as
prayed.

Lucknow
1572005

SHRIKANT SHUKLA, Presiding Officer
= feoeht, 21 9o, 2005
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New Delhi, the 21st July, 2005

S.0. 2943.4-In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
Government Induftrial Tribunal-cam-Labour Court,
Dhanbad No. 2, 2§ shown in the Annexure, in the
Industrial Disputelbetween the employers in relation to
the management of Hindustan Copper Ltd. and their
workmen, whichwas received by the Central Government
on 21-07-2005.

[No. L-43012/16/97-IR (M)]
B.M. DAVID, Under Secy.

CENTRAL GOVERNMENT
UNAL (NO. 2) AT DHANBAD

In the matter of Compplaint under Section 33A of the 1D,
Act, 1947,

Complaint No. 3 of 2001

PARTIES:

Shri Suketu Nayak, Badge No. 8989

At Surda New To ip,

P.0. Surda, Distt. Sijghbhum (East)

Jhaskhand | .. Complainant

Versus

1. Shri P. K. Gami,
The Deputy Geneyral Manager
(Pers. & Adm.)

2. Shri A K. Dash, The Dy.
Manager (Personnel) at
& P.C. Mosaboni Ming of
M/s. Hindustan Copper Itd.
Indian Copper Complex at
Moubhandar, P.O. Ghatsila,
Distt. Singhbhum, Jharkhand.

(Arising out of Ref. No. 166/98—Ministry’s Order No/
L-43012/16/97-IR (M) dated 9-6-98).

Appearances
Onbehalf of the Complainant : None

On behalfofthe O. P. Mr. D K. Verma,
Advocate

State : Jharkhand Industry : Copper Mine.
Dated, Dhanbad, the 6th July, 2005
AWARD
This is a complaint petition under Section 33A of

the LD. Act, 1947 filed by the Complaint against the O.P.
named above,

2. The case of the complainant in brief is as
follows :—

The complainant in his Complaint petition disclosed
that during pendency of Ref. Case No. 166/98 the subject
matter of which is “Whether the action of the management
of Hindustan Copper Ltd., Indian Copper Complex,
Mosaboni in fixing the pay of Sri Suketu Nayak, Plaster
Asstt. I, Surda Centre less than S/Shri Pargsh Shit and
Harihar Sethi though senior to them is justified ? If not, to
what relief he is entitled 7 Management issucd a letter dt.
26-6-2001 to the Complainant threatening him to terminate
his service in the event of non-submission of voluntary
resignation. After receipt of the said letter he submitted his
reply wherein and whereby he drew the attention about
pendency of Ref. Cascand specifically submitted that service
condition cannot be changed during the pendency of the
said reference case without taking permission and approval
from the Tribunal. He alleged that in spite of the aforesaid
fact management/O.P. not only threatend him but also
exercising coercion and giving due intimidation practically
manufactured resignation Ietter and terminated him from his
service in the garb of V.R S. which was not only arbitrary but
also illegal as it violated the principle of natural justice.
Accordingly the Complainant submitted his prayer directing
the O.P. management to reinstate him with full back wages
and other benefits.

3. O.P. management on the contrary after filing
Written objection submitted that consequent upon closure
of a number of mines under Mosaboni group of Mines
resulting reduction of work load/activities in Surda Mines
a large number of workmen became surplus and their
services were not required by the O.P. management, as
there is no post/department available where their services
could be utilised. To save the surplus workmen accordingly
management O.P. introduced a Voluntary Retirement
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Scheme, 2001 for voluntary retirement of the workman under
the said scheme. In response to what scheme the
complainant submitted application on 29-6-2001 for
retirement under Voluntary Retirement Scheme and exercised
option No. I which was duly considered by the management
and accepted vide letter dt. 4-10-2001. Accordingly the
Complainant was retired from his service with effect from
4-10-2001. In the circumstances, the Complainant workman
has no locus standi to file Complaint petition against the
0.P. management under Section 33A of the LD. Act, 1947.
They categorically denied the fact that under coercion and
threat or undue influcnce they obtained that Voluntary
Retirement Application from the Complainant, Accordingly
they submitted prayer to pass order rejecting the claim of
the petitioner workmen. , _
4. Tt transpires from the record that in spite of giving
ample opportunity the complainant did not consider
necessary to appear with a view to substantiate his claim.
Considering the record there is no dispute to hold that the
Complainant initially raised an Industrial Dispute before
the ALC(C) for conciliation, which ultimately resulted
reference to this Tribunai for adjudication. The Order of
reference issued by the Ministry is as follows :—

“Whether the action of the management of
Hindustan Copper Ltd., Indian Copper Complex,
Mosaboni in fixing the pay of Sri Suketu Nayak,
Plaster Asstt: I, Surda Centre less than S/Shri Paresh
Shit and Harihar Sethi though senior to them is
justified? If not, to what relief he is entited?”

On receipt of the order of reference from the Ministry
a case was registered being Ref. No. 166/98. Itis the
specific allegation of the complainant that the O.P.
management in the garb of Voluntary Retirement Scheme
superannuated him from his service vide letter dt.
4-10-2001. It has been specifically alieged by him that the
O.P. management under threat, intimidation and coercion
and practically manufactured resignation letter and
terminated his service under the garb of Voluntary
Retirement Scheme. Disclosing this fact it is the claim of
the Complainant that by such illegal Act the O.P.
management has changed his service condition during
pendency of the original Reference case and for that reason
the said order is liable to be set aside. On the contrary from
the submission of the O.P. management a different picture
comes into existence. They submitted that consequent
upon closure of a number of mines under Mosaboni group
of Mines the work load in Surda Mines was reduced and as
aresult of which a large number of workers were surplus
and for which their services were not required by the
Company as there was no post/department where their
services could be utilised. Accordingly for the interest of
workmen management launched Voluntary Retirement
Scheme, 2001 for submitting optionby the workmen if they
are willing to accept the Voluntary Retirement or not. In
response to that scheme the concemed workman submitted

his application on 29-6-2001 for his retirement under
Voluntary Retirement Scheme and exercised option No. 1.
His application was duly considered and accepted by the
O.P. management and accordingly he was retired from the
services of the Company with effect from 4-10-2001.

No doubt Ref. Case No. 166/98 is pending before
this Tribunal for adjudication, It is the specific claim ofthe
O.P. management that Mosaboni Group of Mines were
declared closure and as a result of which a large number of
workmen of Surda Mine became surplus. For the interest
of thé workmen if management/O P. launches any Voluntary
Retirement Scheme there is no scope to say that it isillegal.
Whether a workman will accept Voluntary Retirement or
not isup tohis discretion and management cannot compel
that workman to accept it. The contention of the O.P.
management is that in response to that Voluntary Retirement
Scheme the Complainant submitted his application for his
retirement and that was duly considered and accepted. On
the contrary specific allegation of the Complainant is that
by exercising threat, intimidation and coercion management
compelled him to submit application for voluntaty
retirement which was manufactured one. The allegation
which has been brought appears to be very serious in
nature. Therefore, onus absolutely rests on the
Complainant to establish that by exercising, coercion, threat
orundue influence management/O.P. obtained his signature
on the Voluntary retirement application. Record shows
that in spite of giving several opportunities the
Complainant did not consider necessary to produce an
iota of evidence to establish his claim that under coercion
threat or undue influence his signature was obtained in the
application of voluntary retirement which was mamifactured

by the management. There is no bar on the part of any

workman to submit application for Voluntary retirement
during pedency of any reference for disposal. Submission
of voluntary retirement application is quite a different
aspect to be considered because of the fact that whether a
petitioner will submit Voluntary retirement or not is his full
discretion. It transpires that the original reference case
No. 166/98 was disposed of by passing a ‘No dispute’
Award vide Award dt. 26-4-2005 on the ground that the
concemed workman died on 30-1-2004 and as no legal heir
came forward with prayer for substitution. In view of the
facts and circumstances discussed above it is clear that as
no such evidence is forthcoming before this Tribunal
relying on which there is scope to arrive into conclusion
that the management superannuated the Complainant from
his service accepting his voluntary retirement which was
obtained by exercising threat, undue influence and coercion.
1, therefore, hold that there is no merit in the Complaint
petition made by the Complainant and for which he isnot
entitled to get any relief.

In the result, the Complaint petition filed by the
Complainant stands dismissed. '

B. BISWAS, Presiding Officer

- -
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5.0. 2944.4-In pursuance of Section 17 of the
Industrial Disputes|Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 2 10/99)
of the Central ent Industrial Tribunal-cum-Labour
Court-11, New Delhi as shown in the Annexure, in the
Industrial Dispute Yetween the management of Central
Warehousing Corpgration, and their workman, received
by the Central Goverument on 21-07-2005.

[No.L42011/3/99-iR (M)}
B.M. DAVID, Under Secy.

PRESIDING OFFICER: R. N. Rai
D. Ne. 210/1999
In The Matter of ;-
Federation of CWC
The Vice President,
RZ-124, “Vaishali”,
New Delhi.

mployees Union,
abri Palam Road,

VERSUS

Central Warehousing Corporation,
The Personnel Manager,

4/1, Sin Institational Area,

Hauz Khas, New Dgjhi.

AWARD

The Minisiry of Labourby its letter No. L-42011/3/
99/IR (M) Central (Government dated 22-10-1999 has
referred the following point for adjudication :—

The point rung as hereunder :—

" Whethier the gement of Central . Warehousing
Corporation(recognizing the federation of Unions
as representative negotiating agent, ignored the
right of the fecognized federation/unions under
the code of dliscipline to negotiate on matters of
general inigrest on terms of employment and
conditions pf service by recognizing splinier
group of fedgration as negotiating agent without
verifying its representative characier 7 If so,

whethey it aniounis to uinfair labour practice in
violation of S fion *5-Fofthe LD. Act ?If yes,
what directiors - .. sessary in the matter?”

The Federation ha: tatement of claim on behalf
of the workmen. In thes:  nent of claim, it has been
stated that the brief facts leacing to the above reference
are thai the Federation of CWC Einployees Unions, having
its Head Quarters at Flat No. 9. CWC Staff quarters,
Rajender Nagar, Borivili (East), Mumbai-400066,
hercinafter referred to as tie federation for short is the
iargest body representing the workmen employed in the
Corporation since 1972 and was recognized by the
management in 1982 vide its order No. CWC/-IRO-2(1)/
82 dated 30-10-1982. A copy of the said order is annexed
hereto and marked as Annexure W-L That the
Corporation is a statutory body set up by Government of
India under Section 3 of the Warchousing Corporations
Act, 1962, and statc under Article 12 of the Constitution
of India.

That the management negotiated the first wage
settlement with the federation to the exclusion of ali other
trade unions functioning in the Central Warehousing
Corporation, hereinafier teferred to as the Corporation,
and signed the first all I[ndia wage settlement with the
Federation on 02-06-1987. The short recital to the said
settlement clearly provided as under :

“Whereas the federation of CWC Employees Unions,
the apex body representing the employees and
recognized by the management.”

That similarly, the second wage settlement was also
negotiated by the Corporation with the Federation oniv
and a Memorandum of Understanding was arrived at on
09-01-1992, which was converted into a formal settlement
by the Corporationand Federation on 19-12-1992, A copy
of each of above two settlemenis is annexed hereto and
marked as Annexare W-II & W-III respectively. That
CWC Karamchari Sangh (AB), New Delhi raised an
indusirial dispute before the Assistant Labour
Commissioner (C}, New Delhi in 1993 and the management
of the Corporation in their reply stated in para 3 and 4 as
under

(3) It would be worthwhile to mention that the
management had negotiated the second wage revision with
the federation of CWC employees union, a recognized
body and the sole bargaining agent. The second wage
revision duly approved by the Govt. of India has already
been implemented.

(4) That the federation of CWC Employees unions
is the sole bargaining agent, the issues of all India nature
particularly the wage revision cannot be discussed with
an unrecognized union. The interim relief as claimed by
the union cannot be considered unless this is discussed
with the sole bargaining agent and approved by the
Government.

A copy of the said reply/written staterent is
anmexed hereto and marked as Annexure W-1V,

That it would be clear beyond any doubt, on the
basis of documents of the Corporation that the Federation
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was the only recognized all India body of the workmen of
the Corporation till the signing of the second wage
settlement dated 19-11-1992. That at the time of
negotigtions for the 3rd wage settlement in 1996, the
management of the Corporation mala fide and for ulterior
reasons deviated from the above duly accepted and
admitted position of the Federation wasthe only and sole
bargaining agent of the workmen of the Corporation and
invited other unrecognized splinter unions for bargaining.
This mischievous and mala fide move was objected to by
the Federation as it continued to be the only
recognized. Federation at all India level and the said
recognition had not been withdrawn and/cancelled by the
management of the Corporation.

That in the interest of the workmen of the
Cotporation, the Federation did not precipitate the matters
“and only requested the management of the Corporation to
hold separate negotiztions with it, being the recognized
alt India Federation. As a matter of principle, the Federation
refused to sit with the unrecognized splinter unions. The
management in pursuit of its unholy design, insisted on
holding joint negotiations with the Federation and two
other unrecognized/splinter Federations namely Al India
CWC Employees Unions Front and Federation of CWC
Employees Unions, New Delhi distegardig the objections
of the Federation. As this was not acceptable to the
Federation, the management for all purposesleft no option
for the federation but to withdraw from the negotiations
for the 3rd wage seitlement and to raise an industrial
dispute before the RL.C (C), New Delhi which hasbeen
referred to this Hon'ble Tribunal for adjudication and is
pending, being ID No. 19/1997.

That before proceeding further, it is respectfully
submitted that the rights of the recognized and
unrecognized trade unions were discussed and decided
upon in the 29th session of the Stamding Labour
Committee held at New Delhi on 23rd and 24th July, 1970
as follows :

1. the rights of the recognized unions, inter alia, are
to raise issues and enter into collective agreements
with emplovers on general question concerning
the terms of employment and condition of service
of workers ir. an establishment or, in the case of a
represeniative union, in an industry in a local area,

2, the unrecognized unions were given the right to
represent cases of only individual workmen,
concerning dismissal or discharge, before the
Labour Court. They have not been permitted to
take up issues of general nature.

That similarly the 5th Schedule to the Industrial
Disputes Act, 1947, as amended in 1984, deals
with unfair labour practices on the part of the
management and trade unions/workmen. Item
2(b) and 15 of part 1 of the said schedule provides
as under :

“2. To dominate, irterfere with or contribute support,
financial or otherwise, to any trade union, that is to say—
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(v) anemployer showing partiality or granting favour
to one of the several trade unions attempting to
organize his workmen or to its members where
such a trade union is not a recognized trade union.

1(9).To show favouritism or partiality to one set of workers
regardless of merit.

15. To refase to Ba:gain collectively, in good faith
with the recognized trade union.”

That as the management of the Corporation did not
bother to heéed the repeated representatives of the
federation to negotiate with it only on matters of general
nature, the federation took up the matter with the RLC (C),

. New Delhi for intervention vide its claim bearing No. FED/

VICE President (Delhi)/ID/99 dated 15-02-1999, copy
annexed hereto and marked as Annexure-W-V That the
matter was examined by Shri Khushal Singh, ALC(C),
New Delhi and he informed the management vide letter
No. ALC - 1/8(14)/98 dated 15-02-1999 as under :

“The above complaint prima facie establish a
case of unfair labour practice on the part of
management as given in the 5th schedule to ID
Act, 1947, Itisin the interest of industrial peace in
the establishment that matters affecting employees
throughout the country are negotiated with
recognized union. Itis, therefore, suggested that
you may discuss the issues with the splinter
group but negotiation as per the niles be held
with the recdgnized bargaining agent i.e.
federation of CWC Employees Union, Mumbai.
A copy of the said letter is annéxed hereto and
marked as Annexure-VL.”

That during the course of the conciliation
proceedings conducted by the Id. ALC(C), New
Delhi the management did not show any
seriousness to resolve the matter and deputed a
junior official without any authority as a result of
which no serious and effective steps could be
takenby the ALC (C) , New Delhi 1o resolve the
matter amicably. A copy of the Failure of
conciliation report dated 16-07-1999 of the
ALC(C), New Delhi is also annexed hereto and
marked as Annexure WVIL. It would be evident
from the said report that the management of the
Corporation had a well conceived pre-plan to boost
the splinter/unrecognized unions by its over
indulgent behaviour towards them and to
humiliate and be-little the office bearers of the
recognized Federation, in gross violation of
principles of collective bargaining.

That it is well established that when there is a
recognized Federation/Union, matters of common
and general interest are discussed and negotiated
with the recognized body only. This is the spirit
of recognition under the code of discipline as also
the decision of standing labour committee,
referred to above in para 9. Yet discarding and
disregarding rules of the game, the management
of the Corporation wilfully bargained and
negotiated withunrecognized/splinter unions and
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not with the Federation the terms and conditions
of the workmen and finally signed the 3rd wage
ement with the said splinter/unrecognized
unignson 12-12-1996.

a} not only the above, the management even
bed t0 accede the request of the federation
for 3 meeting to discuss long pending demands
of the workmen as requested for in the
Fedgration's letter No. FED/President/99 dated
15-04-1999. A copy of the said letter is annexed
gto and marked as Annexure-W-VIH. It may
lentioned that although the said letter was
addfessed by name Shri N. K. Choubey,
arfaging Director, he did not even grant time to
the federation for discussion of important long
ding issues listed therein. Thateven after the

al, the management persistedin its anti-
fedefation attitude and continued meetings with
the unrecognized/splinter unions, which was

of the management in refusing to negotiate with the
Federation or} matters of general interest is bad in law on
the following grounds :—

¢ the Federation admittedly is the only
gnized body of the workmen of the Corpora-
tion 3t the all India level and has as such the sole
1o bargain with the management on matters
of geperal interest;

the management has not cancelled the
gnition of the Federation till date;

quse the action of the management in
ssing the matters of general interest with
ity, splinter and unrecognized unions is
malafide, illegal and inconsistent with code of

discipline 1958 ;

4. Becapse the principle of collective bargaining
requifes the management to negotiate only with
the recognized federation at the national level

grs of géneral interest and not with the other
edognized/minority unions;

3. Becagse the action of the management in inviting
unredognized/splinter minority unions has an
ulteripr motive of promotion such unrecognized/
splinter minority unions;

6. Becagse the action of the mangement in not
discussing matters of general interest with
this fecognized Federation amounts to unfair
labour practice under the Industrial Disputes
Act, 1947,

written statemént it hasbeen stated that the issue referred
inthe order of deference dated 22-10-1999 for adjudication
isnot ant 1al Disputes, as defined under sec. 2(k) of
claimant federation has no right to claim

as sole representative of the employee of the union for
negotiating with the management. The alleged exclusive
right of the Federation to negotiate is not an industrial
dispute. The terms of reference is outside the scope of the
definition of industrial dispute. The issuc being not an
industrial dispute the Hon"ble Tribunal has no jurisdiction
fo entertain and adjudicate the reference. On the sole
ground itself the claim of federation is liable to be
rejected.

That presuming though not admitting that there is an
industrial dispute, it is submitted that there are 39 unions
operating in the Corporation and there are 6 unions
recognized at regional level and the claimant federation at
all India level. Their status on recognition is as under :

1. Federationof CWCEU  30-10-1982

2, CWCEU (SR) 16-02-1971
3. CWCEU (Gujarat) 11-06-1973
4. CWCEU(MPRegion)  12-08-1998
5. CWCEUER) 08-11-1970
6. CWCEUNZ&HO)  08-06-198%
7. CWCEU (Lucknow) 28-12-1993

Wage revision brought out under settlements in the
past were signed by all India Bodies. Therefore, the other
unions are necessary and proper party for proper and
effective adjudication of the reference. Without the other
unions being party to the present proceedings, the terms
of the reference cannot be effectively resolved. Therefore,
the other unions are necessary and proper parties for
effective adjudication and without summoning other unions
no proper and effective award can be passed. Hence the
claimof'the Union is liable to be dismissed.

That though federation of CWC Employees’ Union,
Mumbai was a recognized Union, other frederation and
front were also invited for negotiation. It is submitted that
the federation of CWCEU Delhi has filed a civil suit after
the splitin 1992 in the Civil Court. Delhi claiming to be the
real recognized federation. The matter is subjudice. In
view of the split in the federation of CWC emmployees
Union., It has lost its majority. Hecnce the claimant
federation cannot claim exclusive right to negotiate. In
fact no legal right vested with the claimant federation to
claim exclusive right to negotiation. With the object of
having wider acceptability and consensus other unions
federations were invited for negotiation for arriving at
settlements having All India effect. Therefore, there isno
locus standi for the claimant federation to claim exclusive
right of negotiation. The issue of verification of membership
is pending with the Ministry of Labour, The claimant
federation can not take it granted that the recognition once
granted is forever. As per code of discipline the period of
recognition is for two years. On this ground also the claim
is liable to be dismissed being not maintainable.

The reference is vague as splinter group has not
been defined. The reference order is lacking in material
particulars. In fact the claimant union lost its majority on
split, as stated above. It is not clear how many unions are
the splinter unions whether the parent body or the splinter
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group has/have the majority and like material particulars
not given in the terms of reference. The names of the so
called splinter unions have not besn given in the terms of
reference. On this ground also the reference is bad and
invalid

It would be a futile exercise in proceeding with the
dispute as no effective relief could be granted. The
recognition if given, to any union is not for life or indefinite.
Periodical verification of membership to assess majority
and to grant recognition is a natural course. Clock cannot
be set back at this distant point of time. That being so, the
reference itself has become in fructuous. It is requested
that the Hon’ble Tribunal may decide the preliminary
objections first before proceeding further, as the objections
do go to the root of the matter.

Howevet, it is correct that the federation of CWC
Employees union, Mumbai was recognized way back 1982
and its address given is correct. The recognition is as per
code of discipline and the recognized federaticn too would
adhere to the code of discipline, as per the letter of
recognition dated 30-10-1982. Asregards the various unions
sirength it is siated that the verification of membership of
the unions pending before the Ministry of Labour. That
the contents of para 7 of the claim are stated are wrong and
denied. It is submitted that in order to give wider
acceptability and to avoid industrial umrest, the management
invited all apex bodies for negotiations. The claimant
federation walked out of the negotiation objecting to the
presence of the other unions. The constitutents of the
claimant federation namely CECEU (Gujarat Region) signed
1he settlement. The settlement so arrived stood implemented
and the benefits thereof have been enjoyed by all
employees including the members of the claimant union.
Hence the claimant union can have no grievance at all. The
whole claim is misconceived. The allegations of malafide
and unfair labour practice are wrong and denied. The
allegations are also vague.

That the contents of para 8 of the claim as stated are
wrong and denied. It is submitted that the verification of
membership of unions is pending before the Ministry of
Labour, Govt. of India. The issue of real federaion after the
split in the claimant federation in 1992 is pending before
Civil Court, Deihi, Whether the federation is having majority
or not is in cloud. The allegations as made in this para are
wrongand denied. As regards the ID No. 19/97 is matter of
record. It is submitted that the settlement of third wage
revision stand implemented and all the employees of the
corporation availed the benefits including the members of
the claimant federation. After having enjoved the benefits
under the said settlement, it is not open to the claimant to
say anything contrary to the settlement.

Due to unreasonable and unjustifiable stand of the
union the conciliation faited. Report of the conciliation
officer is not a conciustve proof the allegations leveiled in
this para. The allegations are wrong and denied. The
settlemnent on third wage revision is legal and valid. In the
given facts and circumstances having negotiation with
other all India Federation/Front and to sign the settlement
is legal, valid and justified. Industrial peace and harmony
are important piliars of Industry and in order to maintain
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peace and harmony, the managerient had to negotiate with
other all India Federation which action is justificd. It was
the claiman¢ union which opted to walk out of the
negotiation, though it was invited to negotiation. The letter
of 15-04-1999 of the union was replied appropriately vide
letter dated 30-7-1999 by the management corporation.

1t is correct that the claimant union alone was a
recognized body at All India level. But at the same time in
the interests of the industry as a whole and to have wider -
acceptability and consensus, the management invited other
federations too which action is Jegal, valid and justified.
The plea of non-cancellation of recognition, is hyper
technical plea, In furtherance of Industrial Peace, whatever
is done is justificd and are legaliy valid. Nothing unfair or
unreasonable in arriving at settlement having wider
acceptability. Hence the allegations as made in (A) to {F)
are wrong and denied being misconceived.

The Union has filed rejoinder and in the rejoinder the
averments of the claim statement have been reitereated
and it has been asserted that the ciaimant union is still the
union having largest representatives of the employees.

Evidence of both the parties has been taken. No issue
has been pressed as preliminary issue so all the points
agitated are decided together.

Heard arguments from both the sides and perused
the papers on the record.

It was submitted by the claimant union that the
claimant union is the only union having majority and the
splinter groups are working at regional level. They can
take up the matter ofindividual employees at regional level
and so far as wage settlement is concerned it should be
negotiated by the union having majority. The Federation
of CWC Employees Union was considered as Apex Body
representing the emplovees and recognized by the
management and accordingly MOU was signed by the
claimantunion on 9-1-1992 in the first wage sctflement and
the second wage settlement but at the tinie of negotiations
the negotiations for the third settlement in 1996 the
management ignored the majority union and negotiated
the third wage settlement with splinter groups. These
groups are working at regional level and they are un-
recognized. 1t was submitted that the management of the
Corporation invited the un-recognized splinter groups and
got- MOU signed. 1t was further submitted that the rights
of the recognized and unrecognized trade unions were
discussed and decided upon in 29th session of the
standing labour committee held at New Delhi on 23rd and
24th July, 1970 and it was decided that the recognized union
will only raise issue regarding conditions of service of
workers and in case of representative union in an Industry
in a local arca the un-recognized union were given the right
to represent the case of only individual workman
concerning dismissal or discharge before the Labour Court.
They cannot raise issue of general nature and national
character. The 5th Schedule of the Industrial Dispute Act,
1947 as amended in 1984 deals with unfair labour practice
on the part of the management and trade union/workmen.
In item IInd (b and 15 of Para-l, it has been provided
showing favoritism or partiality to one set of workers,
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regardlcss of marit and to refuse to bargain collectively i
good faith with fecognized trade unions amounts to unfair
labour practice ¢
case of the claima
commands majoxi

letter to the mana gement on 15-02-1999 mentioning therein
that the complaipnt prima facie establishes a case of unfair
Tabour practice gn the part of the management as given in

the 5th Schedulg to ID Act, 1947, It is in the interest of

industrial peace fn the establishment that matters affecting
employees throgghout the Country are negetiated with
recognized uniot). So the ALC(C) directed the management
to discuss the mjatter and MOU should be signed by the
Federation of QWC Employees Union, The substantiai
question is as towhich union commands majoirty. Such a
question_can onfy be decided by physical verification or
by fresh electio§. The management has recognized this
union as of Apex body and the MOU of first wage
settlement and second wage setflement was signed by this
unicn alone. The Hon'ble Dethi High court in the simitar
circumstancein 1999 3 AD (Delhi) 640 has held that in case
ination of the status of the major union
leading to proliferation of trade unions it would not be
only in the interdst of justice but also in the public interest
as well as industfial peace and harmony that the character
aftde majority union be ascertained as per the procedure
laid down by thg Hon’ble Supreme Court, It is of utmost
importance and this be done expeditiously because to aveid
industrial unrest, it would affect the industrial peace. No
willful purpose will be served by reference of such dispute.
The Hon’ble Delhi High Court further directed that in view
of the decision of the Hon’ble Supreme Court in FCI's case
dircction shold be issued for early election by secret Ballot
to deterniine the imajority union as a union is valid for two
years onty. The Hon ble Dethi High Court in view of AIR
1997 SC2817 issped directions for determination of majority
character of trade unions by secret batlot.

Inview of the decision of the Honble Supreme Court
and Hon’ble Delhi High Court and in view of the appendix
9{(a) code of discipline in industry in the case between the
sarne union and the same management in the ID case No.
19/97 direction wias issued to hold elections to decide which
of the groups cojnmands majority and according to that
the management will get MOU signed by the union
commanding majority. The elections will be held by secret
ballot papers within six months from the date of the award
and the wage revsion will be negotiated and signed by the
union commandifg majority. The award was given on 23rd
March 2004 but o far no election to ascertain the majority
union has been conducted by the management. More than
a year has elapsad but the management has not bothered
to conduct electipns 10 decide the fact as 1o which union
commands majorjty. Despite the award in ID case No. 19/97

-dated 231d Margh 2004 the management has taken no
action. This is indicative of malafide intention of the
management to efjter into negotiations with the small unions
oI splinter groups functioning at regional tevel.

It was further submitted from the side of the claimant
union that the Hon'ble High Court of M.P.in 1998 I LLJ
961 has held that the management-is not obhged 1o
recognized the wnion, it cannot refuse to hear grievances
voiced by it. Reorganization of union for limited purpose
of negotiations and scttlement cannot be construed as
recognition under code of discipline through whichmajor
unicn is recognized on basis of verification. Such limited
recognition improves labour management relations.
According to the Judgement of the Hon’ble High Court of
M.P. it is the duty of the management to give recognition
to a majority union on the basis of verification and the

_management was so directed almost over a year ago to

verify the majority by holding elections through secret
ba‘llogpa ers but the management so far has not done so,

Can it not be inferred that the management is adamant to
give recognition to the minority union of the regional levet
and ignored the majority union. The Federation of CWC
Employees Union can be said to be commanding majority
as the management has not dared so far to verify the same.
It cannot be even imagined what prevented the management
to verify the majority of the union by secret ballot paper
despite the directions as per the law laid down by the
Hon’ble Supreme Court and by the Hon’ble Dethi High
Court and by the Hon’ble M.P. High Court. If the
management is of attitude to recognize and negotiate with
minority unions the management can be said to be following
unfair labour practice in view of the appendix 9(a) code of
disciptine in an industry.

It was further submitted from the side of the
management that the right to negotiate is not an industriat
dispute as defined under Section 2 k of the ID Act, 1947. It
hasbeen provided in the Indian Constitution that the state
shall iry to see that workmen take part in the management
of an industry. In view of this Article enshrined in the
Indian Constitution the concept of trade unions has
cmerged. Though the trade unions do not participate in
the activity of the management but they have a major role
to play regarding the conditions of the service of the
cmpioyees. Suchadispute is no doubt an industrial dispuie
and the management has no right to discuss and negotiate
the matters covering employees on all India level with the
splinter minority group. As such in view of the decision of
the Hon’ble Supreme Court and the Hon’ble Delhi High
Court and Hon’ble M.P. High Court this Court has
Jurisdiction and it is imperative for the management to get
MOU signed by the majority union only. Smaller matters
can be discussed with the splinter groups recognized by
the management atso.

It was further further submitted by the management
that the issue of verification of membership is still pending
in the Ministry of Labour. The pendency of the matter
regarding verification in the Ministry of Labour cannot be
deemed to have been decided that the claimant union is
not a majority union. The MOU has been signed by the
CWC Employees union Gujarat Region. It has been further
stated that the MOU has been implemented and the benefit
of the third wage revision were availed by all the employees
inctuding the members of the claimant federation. Hence
the issue has become infructous one. It was further
submitted that the union was called for negotiation of the
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third wage settlement but it opted out so negotiations were
held and signed by the CWC Employees Union, Gujarat.
This establishes the fact that the majority union was not
consulted and the negotiations were arrived at in
consultation with the minority union CWC Employees
Union, Gujarat Region. The union which is functioning in
Gujarat cannot be said to be the majority union as the Head
Office of the Personnel Manager is in Delhi and the
Federation of CWC Employees Union is housed in New
Delhi. The union which is functioning in Gujarat Region
cannot be said to be union having majority of the employees
on all over India basis. As such the management has got
the third wage settlement singed by the minority union.
According to the written argument there are 39 unions
operating in the Corporation and there are 6 unions
recognized at regional Izvel and the claimant federation
workers at all India level as such the claimant union is still
a recognized union commanding majority. This has been
tacitly admitted in the preliminary objections of the written
statement, If there are 6 recognized unions and the claimant
isone of them and the other unions are of different region
just as Gujarat, M.P., Lucknow and other places
undoubtedly the claimant union is the majority union as
among the 6 recognized unions the other unicns functions
at regional level and memorandum has been signed by the
regional union at Gujarat. In case this union is functioning
it is imperative duty of the management to enter into
negotiations regarding all India level matier with the majority
union. The Union of Gujarat Region can only be said to be
a minority union.

It was further submatted that the fourth wage revision
has been signed and implemented by the federation at
regional level. In the affidavit of Amar Chakroborty it has
been admitted in para-6 that it is correct that the claimant-
union alone was recognized body at all India level but on
the same time inthe interest of the industry as a whole and
to have wider acceptability, the management invited the
other federations to which action is legal, valid andjustified.
As such the management has admitted that the claimant
union is alone recognized body at all India level even today.
So the claimant union cannot be ignored in wage revision
settlements. As according to code of discipline and the
judgment ofthe Hon’bie Supreme Courtand Hon'ble Delhi
High Court the majority union cannot be ignored. It is not
the case of the management that the claimant union has
lost majority. It is good that the wage revisions are settled
and implemented but it cannot be said that the settiements
are valid and in the interest of the employees as the
claimant union recognized body at all India level has not
signed the settlements.

In order to give a wide acceptability and to avoid
industrial unrest the management should invite apex bodies
for negotiations. When the claimant federation walked out
of negotiations table the management should have
ascertained by verification as to which union is the majority
union. The scttlement should not have been signed by
CWCEU Gujarat Region as is the case of the management.
There may be industrial unrest at any time if proper action
is not taken by the management and the inajority union is
not verified by secret ballot papers.

The fourth wage reversion has been settled and it
has been implemented and it is not possible to ascertain as
to which union has majority in its favour. it cannot be said
that the management is following unfair labour practice
but for the other wage revision the management should
verify and single out the majority union and only majority
union should be entitled to enter into negotiations in the
matters concerning employees as all India level.

It was submitted from the side of the management
that the Hon’ble Delhi High Court in 1999 (3) AD 640 has
held that majority has not been determined for 20 years
there should be afresh determination in the interest of
justice, public interest and industrial peace, In the same
case the Hon'ble Delhi High Court has directed to determine
the majority by verification but the management has not
done so despite the award dated 23rd March 2004. The
management cannaot consider the claimant union as minority
union as there is no decision of the management regarding
this fact so it can be well said that the claimant union is still
a majority union until it fails to prove its majority and the
management should get MOUs regarding wage revision
settlement signed by this union alone. In ID case No. 19/97
it was decided that it cannot be said that federation of
CWC is the real union and the direction was given to verify
the same but the management is escaping the liability of
verification. In case for over a year there is no verification
of the majority union, until the claimant union’s majority is
verified, it shall be deemed to be the majority union and
this union should not be ignored in wage revision settlement
of the employees. The management has admitted that the
union was recognized in 1982 and it has not been de-
recognized up till now. It is not in the discretion of the
management without ascertaining majority to term the union
as minority union. There is no attempt to deterfine the
majority so the claimant union is the majority union at
present untit it is found after verification that it does not
command majority votes of the employees.

The management is a state in view of the Article 12
of the Constitution and it is expected the management will
follow fair procedure. It is well and good that the third and
fourth wage revisions have been signed by the splinter
groups union but the management cannot deny the fact
that these splinter groups do not form the majority union.
As per the direction of the Hon’ble Supreme High Court
and Hon’ble Delhi High Court and appendix 9 (a) it is the
duty of the management to get the MOUs negotiated and
settled with the majority union. The management cannot
be permitted to ignore the majority union and get MOUs
signed by any ‘other union. The majority has not been
verified so far so it would amount to unfair labour practice
in case the management gets wage revision settled and
signed by the union other than the ¢laimant union
henceforth. The management doubtless has ignored the
claimant union commanding majority. Peace and harmony
cannot be bartered by tllegal and unjust settlement. The
illegality cannot be permitted to be perpetrated. The
management is duty bound to get the wage revision
negotiated and signed by the majorily union: The
nanagement should still verify the majority nion and take
in confidence the majority union while entering into MOU
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regarding wage
the employees o
regarded the dirt

settlement or any matter which concerns
h all India basis. The management has dis-
tctions given inaward in ID case No. 19/97

0f 2004 so it can be presumed that the management is bent

upon perpetratij
signed after the
2004 so it canng
inunfair labour

hg illegality. However, no MOU has been
publication of the award dated 23rd March
f be said that the management is indulging
practice.

The refergnce is replied thus :—

In case thg management of the CWC further ignores
the right of the daimant federation to negotiate on matters

of general inter

st tn terms of employment and conditions

of service and gats MOU signed regarding wage settlemens
by recognized splinter group of federation as negotiating
agent without vefifying its majority character, it will amount
to unfair labour practice in violation of Section 25-f of the
industrial Dispute Act, 1947, The management is directed
to enter into negptiations in matters of general interests as

terms of emplo
having majority.
The Awar

Date : 13-07-200p.

i3 2

TEA 25/98) i

ent and conditions ofservice by the union.

is givenaccordingly.
R. N.RAI, Presiding Officer

feesdt, 25 oM, 2005
45.— 3T forarg sfufrm, 1947 (1947

117 % q9m ¥, #IM - WFR
=S Hag Fre oft s wdw

| P ofifre fm 4 g T

/AN e, YER-] R YEr (Hed
TR WA ®, S FE TR #

22-07-2005 = YT T oM |

Ne

5.0. 2948
Industrial Dispu
Government herd
the Central Gove

[ 6. Te-20012/301/97- 313 (-1 ]
THe WHo TQN, 7o Gfvg
v Delhi, the 25th July, 2005

~-In pursuance of Section 17 of the
s Act, 1947 (14 of 1947), the Central
by publishes the award (Ref. No.25/98) of
rnment Industrial Tribunal/Labour Court,

Dhanbad -1 cow ak shown in the Annexure, in the Industrial

Dispute betwed
management of
received by the C

BEFORE "

8 the employers in relation to the
BCCL and their workman, which was
tiitral Government on 22-07-20035.

{No. L-20012/301/97-IR (C-D)]
S.8. GUPTA, Under Secy.
ANNEXURE
'HE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL NO. I, DHANBAD
In the matteg of a reference U/s. 10(1) (d) (2A)

of L D Act. 1947

Raference No. 25 of 1998

PARTIES : Employers in relation to the management of
Bararge Colliery of M/s. B.C.C. Ltd.

[Part I—Ske, 3(1))
AND
' Their workmen.
PRESENT Shri S. Prasad, Presiding Officer
APPEARANCES :
For the Employers Shri D. K. Verma, Advocate
For the Workmen None
State : JTharkhand Industry : Coal
Dated, the 30th fune, 1998
AWARD

By Order No. L-20012/301/97-IR (Coal-I) dated
28-5-98 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947, has referred the followiiig
dispute for adjudication to this Tribunal :

“Whether the action of the management in denial
to regularise Shri Chandrika as High Seam Driller
with protection of wages is justified ? If not, to
what relief is the concerned workman entitled?”

2. This reference was received in this Tribunal
on 19-6-1998 and since then none is appearing on
behalf of the workman. Despite issuance of registered notice
none appeared even on 21-6-2005 onbehalf of the workman,
i, therefore, appears that neither the sponsoring union
nor the concerned workman is interested to contcst
the case.

3. Under such circumstances, I rendera ‘No Disputc’
Award in the present reference case.

S. PRASAD, Presiding Officer

2 fewell, 25 Jend, 2005

LA, 2946, — AT forag arferfiam, 1947 (1047
Wi 14) H R 17 F TR A, T GERL A, L
fa1. % e ¥ Tag bl ot s7% wewd ¥ o
ATEY A e sirhfer fra & S wwan i

- AR IR A, yER-1, % V=R (Wed g

11/98) | WHIym wl €, S ¥ 9@ER H

22-07-2005 F W EIAT 4 ¢

[ E. TeT-20012/419/96-3118 A H-1) ]
THo UHo TN, R ufe=
wew Dethi, the 25th July, 2005

5.0, 2946.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.1 1/98) of
tie Central Government Industrial Tribunal/Labour Court.
Dhanbad -I now as shown in the Annexure, in the Industria]
Dispute between the cmployers in relation te the
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management of BCCL and their workman, which was
received by the Central Government on 22-07-2005.

[No. L-20012/419/96-IR (C-T)]
S.8. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD

In the matter of a reference U/s. 10(1) (d) (2A)
of I. D. Act, 1947

Reference No. 11 of 1998

PARTIES : Employers in relation to the management of
Dugda Coal Washeryof M/s. B.C.C. Lid.

AND
Their workmen.
PRESENT : Shri S. Prasad, Presiding Officer
APPEARANCES:
For the Employers : None
Far the Workmen : None
State : JTharkhand Industry : Coal
Dated, the 30th June, 2005
AWARD

By Order No. L-20012/419/96-IR (C-T) dated 6-3-1998
the Central Government in the Ministry of Labour has, in
exercise of the powers conferred by clause (d) of sub-
section ¢1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947, has referred the following
dispute for adjudication to this Tribunal :

“ Whether the action of the management of Dugda

Coal Washery, P. O. Dugda (Bokaro) in denying

regularisation of the services of Jaylal Mahato and

others (as per list enclosed) is justified ? If not, to
what relief is the concerned workman entitled to?”

2. This reference case was teceived in this Tribunal
on 1-4-1998. Thereafter in spite of notice being sent by
registered post no one appeared from either side even on
21-6-2003 for taking any step.

3. Under such circumstances there is no scope to
keep this case pending further and, as such, Irendera No
Dispute’ Award in the present reference case.

~ S.PRASAD, Presiding Officer
=% fawed, 25 emd, 2005

F. A 2947, i feramg sfufam, 1947 (1947

w1 14) FY 97 17 F Hge H, FEW FEERK L FL FL

. ¥ wRvda ¥ duy P sk o e & 9,

e ¥ fafke sihdfies faar § S @ ofrafs

stferamry W =R, aEE-1 F gER (e S 20/98)

F yETE e, S HHE WEER T 22-07-2005 WD
e

[, TA-20012/73/97-31% SR(F-1)]

New Delhi, the 25th July, 2005

$.0. 2947.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 20/98)
of the Central Government Industrial Tribunal/Labour
Court, Dhanbad -1, now as shown in the Annexure, inthe
Industrial Dispute between the employers in relation to the
management of BCCL and their workman, which was
received by the Central Government on 22-07-2005.

[No. L-20012/73/97-IR (C-D)]
S.58. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO-I, DHANBAD

In the matter of a reference Ufs. 10(1) (d) (2A)
of L D. Act

Reference No. 20 of 1998

PARTIES : Employers in relation to the management of
Nichitpur Colliery of M/s. B.C.C. Ltd.

AND
Their workmen.
PRESENT : ShriS. Prasad, Presiding Officer
APPEARANCES: .
For the Employers : None

For the Workmen : None
State ; Jharkhand Industry : Coal

Dated, the 30th June, 2005
AWARD

By Order No. L-20012/73/97-1R (C-1) dated
24/27-4-1998 the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause
{d) of sub-section (1) and sub-section (2A) of Section 10 of
the Industrial Disputes Act, 1947, referred the dispute for
adjudication to this Tribunal :

“Whether the action of the management of Nichitpur
Colliery under Sijua Area of M/s. BCCL in denying
the employment to the dependent wife, Smt. Rekha
Devi of late Amarnath Yadav a clay cartidge maker
(whose service has been regularised with
retrospective effect by the management of Sijua Area
of M/s. BCCL we.f. 1-4-1993 as per Bipartite
Setttementdt. 15-5-93 had with R.C.M.S. Union) is
justified? If not, to what relief the dependent wife,
Smt. Rekha Devi of late Amarnath Yadav is entitted?”

2. This reference case was received in this Tribunal
on 25-5-1998. Thereafier registered notices were sent to
the parties for taking steps. But even on 23-6-2005 neither
the sponsoring union nor the management appeared. It
therefore, appears that the sponsoring union is not
interested to proceed with the case.

3, Under such circumstances I render a ‘No Dispute’
Award in the present reference case. '

8. PRASAD, Presiding Officer
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% feett, 25 e, 2005
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New Delhi, the 25th July, 2005

S.0. 2948.—In pursuance of Section 17 of the
s Act, 1947 (14 of 1947), the Central
publishes the award (Ref. No. 131/2000)
of the Central Qovernment Industrial Tribunal/Labour
Court, Dhanbad-I now as shown in the annexure in the
Industrial Dispufe between the employers in relation to
the management pf BCCL and their workman, which was
received by the Céntral Government on 22-7-2005.

[No. L-20012/483/99-IR (C-1)]
S. S. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD

In the matter of a reference U/s 10(1)(d)(2A)
of LD Act, 1947

Reference No. 131 of 2000

PARTIES:

Employers in relation to the management of
Block-1I Area of M/s. B.C.C.Ltd.

AND
Their Workmen
PRESENT :
Shri §. Prasad, Presiding Officer.
APPEARANCES;
For the Employers None.
For the Workman Nong.
State : Tharkhand Industry : Coal.
Dated, the 30th June, 2005
AWARD

By Order |No. L-20012/483/99-IR (C-I) dated,

28-2-2000 the Government in the Ministry of Labour

has, in exercise of the powers conferred by clause (d) of
sub-section (1) sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the following dis-
pute for adjudication to this Tribunal :

“Whether the action of the management in
regularising Shri R.C.P. Singh as a Foreman

w6, W ¥ TEFER F -

(Excavation) is just and fair 7 If not, to what relief is
the concerned workman entitled 7

2. This industrial dispute was received in this Tribu-
nal on 13-3-2000. Thereafter inspite of notice being sent by
registered post no one appeared from cither side even on
3-6-2005 for taking any step. It, therefore, appears that nei-
ther the sponsoring union nor the concerned workman is
mnterested to contest the case.

3. In such circumstances, I render-a ‘No Dispute’
Award in the present reference case.

S.PRASAD, Presiding Officer
¢ feoett, 25 S, 2005

WA 2949.— SN faem arfufem, 1947 (1947
T 14) I U 17 F AT, F2T WER 9w FL,
WA & T Faee ol sTh e & 99, oy
7 fiffw staifrs faog ¥ <t wer stenfre
SAfvey m =T, vER-1 F = (S 9 157/97)
F TRV F 2, F F FTER B 22-7-2005 F
T I o7

[ |, T1-20012/206/96—-311 R(FA-1) ]

TH. TH, 7, TR gfas
New Delhi, the 25th July, 2005

S5.0. 2949.—1In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.157/97)
of the Central Government Industrial Tribunal/Labour
Court, Dhanbad-I now as shown in the annexure in the
Industrial Dispute between the employers in relation to
the management of BCCL and their workman, which was
received by the Central Government on 22-7-2005.

[No. L-20012/206/96-IR (C-1)]
S. 8. GUPTA, Under Sccv.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD

Inthe matter of a reference U/s 10(1)(d)(2A)
of LD. Act.

Reference No. 157 of 1997
PARTIES :

Employers in relation to the management of
AreaNo. 9 of M/s, B.C.C. Ltd.

AND
Their Workmen
PRESENT:
Shri 8, Prasad, Presiding Officer.



appears on behalf of the workman to take any step. It,
therefore, appears that the sponsoring union is not
interested to contest the case.

3. Under such circumstances, I render a ‘No
Dispute’ Award the present reference case.

S. PRASAD, Presiding Officer
¢ faeit, 25 e, 2005

FLA. 2950, — 3ieifiTer faarg axfufrre, 1947 (1947
=1 14) T ¥ 17 F e #, = TR AL
¥y uer 3 das P o sTE FHERl ¥ 99, ATEY
i fafdw siteifre frae ¥ F=tg waw s
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F TR FA T, T FE TWER H 22-7-2005

T FT AT '
(. TA-20012/421/93-3T% TR(EH-1)]

TH. T, T, ST whEE

New Delhi, the 25th July, 2005

$.0. 2950,—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 95/94)
of the Central Government Industrial Tribunal/Labour
Court, Dhanbad-I now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of BCCL and their workmen, which was
received by the Central Government on 22-7-2003.

[No. L-20012/42 1/93IR(C)
S. 5. GUPTA, Under Secy.

[ v I—EE 3(ii)) I 1 =197 : STA 20, 2005/918W 29, 1927 9407

APPEARANCES: ANNEXURE
For the Employers Shri U.N. Lall, Advocate BEFORE THE CENTRAL GOVERNMENT
For the Workman - None. INDUSTRIAL TRIBUNAL NO.1, DHANBAD
State : Jharkhand - Induastry : Coal. In the matter of a reference U/s 10(1)(d)(2A)

Dated, the 30th June, 2005 of ID. Act.
AWARD Reference No. 95 of 1994
By Order No. L-20012/206/96-IR (Coal-I) dated, PARTIES :

.the 2-.9-97 the.Central Government in the Mlmsfry of Labour Employers in relation to the management of
has, in exercise of the powers conferred by f.lause {d) of Bhowra Coke Plant of M/s. B.C.C.L.
sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the following dis- AND
pute for adjudication te this Tribunal : Their Workmen

+  “Whether the claim of the Union that Smt. Rahini PRESENT:

Kamin applied for resignation under VR.S. Female in . L

the year 1991 is correct ? If so, whether the manage- Shri §. Prasad, Presiding Officer

ment action to refuse cmployment to her dependant APPEARANCES:

under the Scheme isjustified ? If not, to what reliefis )

’ F Empl :  None.

the workman entitled 77 or the Employers one

2. This reference case was received in this Tribunal For the Workm: None.
on 15-9-1997. But since then none appeared on behalf of State : Jharkhand Industry : Coal.
the workman till 3-6-?005. Thereafter registered notices Dated, the 30th June, 2005
were sent to the parties. Even to-day (30-6-2005) none AW,

By Order No. L-20012/421/93-IR (Coal-1)) dated,
8-4-94 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the following dis-
pute for adjudication to this Tribunal :

“Whether the action of the management of Bnowra

Coke Plant of M/s. BCCL, Bhowra Area in suspend-

ing Sri Babulal Bhuiya, Coke Hopper Mazdoor

and subsequently dismissing him from service w.e.f.

3-9-93 is justified 7 If not, to what relief is the work-

man entitled 7” '

2. This reference casc was received in this Tribunal
on 21-4-94 and ultimately this case was fixed for argument
on merit on 14-8-2000. Despite giving several adjournment
and issuance of registered notice even on 30-6-2005 none
appeared from either side. It, therefore, appears that no
one from cither side is interested to contest the case.

3. In view of such circumstances, [ render a ‘No Dis-
pute” Award in the present reference case.

S. PRASAD, Presiding Officer

=% feweh, 25 e, 2005
FLAN, 2951, —airenfir fya srfufem, 1947 (1947
H 14) T N 17 F AT F, PG L WAL HL
& weer ¥ g Frder S SR HE % o, oY
§ frfee simife frag 4 F30 wer drf
sfyFTyEe  =mEeE, vaR-1 ¥ TeRe (e wen
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H. TH-20012/271/2001- 3% AR(F-1) }
TH. TH. T, T e

Ney Delhi, the 25th July, 2005

S.0. 2951

—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government herd
2001) of the Centr;
Court, Dhanbad/
Industrial Disputg
management of }
received by the Cq

by publishes the award (Ref No. 255/
1l Government Industrial Tribunal/Labour
1 now as shown in the Annexure in the
between the employers in relation to the
BCCL and their workmen, which was
ntral Government on 22-7-2005,

[No. L-20012/271/2001-IR (C-1)j
S. 8. GUPTA. Under Secy.
ANNEXURE

PARTIES ;

i CENTRAL GOVERNMENT
TRIBUNAL NO. 1, DHANB/D

Eustoge Areaof M/s. B.C.C. Ltd.
AND
Their Workmen

PRESENT:

Shri 8| Prasad, Presiding Officer.
APPEARANCES :
For the Employers Shri H. Nath, Advocate.
For the Workmen Shri R.C. Sinha, Advocate.

State : Tharkhand

Industry : Coal.

Dated, the 14th July, 2005

By Order

AWARD
No. L-20012/271/2001-IR (C-1) daied,

29-11-2001 the Central Government in the Ministry of
Labour has, in exefcise of the powers conferred by clanse
(d} of sub-section (] ) and sub-section (2A) of Section 10 of
the Industrial Disgutes Act, 1947, referred tlic fallowing
dispute for adjudicption to this Tribunal :

A

Y A R wifET s fafrre, % wEuE o
FHFT A ey T, WA sy, e we 02863997,
TSt ST ) e saterht A 25-10-1997
T HT A T A B ghe | e v shw
afe 7, o FHwR for onedl = g 2 2"

2. In this case Shri R C. Sinha, appearing on behalf of
the workmen subniits that the concerned workman has al-
ready been reinstated in service, therefore now no dispute
exists and in that view of the matter this case mayv be
dropped. The management has got no objection.

3. In view of the submission made on behalf of the
concerned workman, I render a “No Dispute’ Award in the
present reference case.

S. PRASAD, Presiding OiTiccr
T fawedi, 25 e, 2005

LA 2952, — swifires foramg srfufrm, 1947 (1947
H114) BT U 17 F ST H, F29 WEHT NFLFL
* FAU % WA PR i eTE sHan & e, A
# Ffdw staifie foare ¥ =T T swfe
SRy Ie =T, V-] ¥R (S e 148/97 )
1 TR FE F, SR TR W 22-7-2005 F
T FOT 7|

[H. 4e-20012/176/96 -8 3R(F-1) |
TH. UH, 179, S quy
New Dethi, the 25th july, 2005

S.0. 2952.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Centra!
Government hereby publishes the award (Ref. No. 148/97)
of the Central Government Industrial Tribunal/Labour
Court, Dhanbad-I now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of BCCL and their workmen, which was
received by the Central Government on 22-7-2005.

iNo. L-20012/176/96-TR (C-1}|
S. 8. GUPTA, Under Secy.
ANNEXURE
BEFORYE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of a reference ws. 10(1)(d)(2A)
of LD Act.
Reference No. 148 of 1997
PARTIES :
Employers in relatior: to the management of
Bastacola Arca No. 9 of M/s. B.C.C. Ltd.
AND
Their Workmen
PRESENT:
Shri 8. Prasad. Presiding Officer.
APPEARANCES:
For the Employers Shri U.N. Lai, Advocate.
For the Workman ©Nil,

State : Jharkhand Industry : Coal.
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Dated, the 11th July, 2005
AWARD
By Order No. L-20012/176/96-IR (C-1) dated, the

14-8-1997 the Central Government in the Ministry of Labour *

has, in exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of the
Industria! Disputes Act, 1947, referred the following dis-
puie for adjudicationto this Tribunal: . -

“Whether the action of the management of Doberi

Collicry of Bastacolla Area of BCCL in dismissing

the services of Shri Suraj Kora, Prop. Mazdoor is

justified ? If not, to what relief is this worknman

entitled 77

2. Inspite of notice being sent to the parties in this
reference case, none appeared even on 17-6-2005 onbehalf
of the workman o take any step. It, therefore, appears that
neither the concerned workman nor the sponsonng union
is interested to contest the case.

3. Accordingly, I render a “No Dispute’ Award is the
present reference case.

S. PRASAD, Presiding Officer
7% feedt, 25 o8, 2005

FLAM 2953, —sirifies formg arfufrm, 1947 (1947

1 14) T ¥R 17 F ST H, F= TR LA
o3 et e o s e TR & A, S
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22-7-2005 %I W< F 1|
[ €. TH--20012/254/2000-31¢ SIR(E-1)]

TE. T, TN, AR

New Delhi, the 25th July, 2005

S.0. 2953.—In pursuance of Section ‘17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 297/
2000) of the Central Government Industrial Tribunal/Labour

~ Court, Dhanbad-I now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of BCCL and their workmen, which was

received by the Central Government on 22-7-2005.
[No. L-20012/254/2000-IR (C-D]
S. 8. GUPTA, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL, NO. 1, DHANBAD

In the matter of a reference w/s.. 10(1)(d)(2A)
of I.D. Act.

Reference No. 297 of 2000

2361 Gli05—21

Employers in relation to the management of
Kusurida Area of M/s. BCCL
AND
Their Workmen
PRESENT: .

Shri §. Prasad, Presiding Officer.
APPEARANCES: )
' ShriR.N. Ganguly, Advocate.
Forthe Workman ~ :  Shri C. Prasad, Advecate.
State : Jharkhand Industry : Coal.

" Dated, the Sth July, 2005 -

. AWARD
By Order No. L-20012/254/2000-IR (C-I) dated

For the Employers

29-9-2000 the Central Government in the Ministry of

Labour has, in exercise of the powers conferred by clause
{d) of sub-section (1) and sub-section (2A) of Section 10 of
the Industrial Disputes Act, 1947, referred the dispute for
adjudication to this Tribunal :

“Whether the action of the management of .
Kusunda Area of M/s. BCCL in dismissing the
services of Smt. Sulochana Devi, widow of late
Kamdeo Singh is fair and justified 7 If not, to what
relicf is the concerned workman entitled 7

2. The case of the concerned workman, in brief, is

_ that Smt. Sulochana Devi, the concerned lady worker was

given employment provisipnally on 18-12-1993 being
dependent of a worker, Kamdeo Singh who died while in
service. According to the sponsoring union, Kamdeo
Singhwas on duty in underground mine of Godhar Colliery
of Kusunda Area on 18-12-93 who met with an accident in
the underground mine and died. The concerned lady
worker, Smt. Sulochana Devi, was given a provisional
appointment on the same day i.e. 18-12-1993 under Clause
9.4.2 of NCWA-IV as General Mazdoor and was -
subsequently regularised. She continued to work to the
satisfaction of all concerns till before 10-10-98 when she

‘was dismissed from service without submitting her any

chargesheet or giving her any retrenchment nouoe or
notice pay by letter dated 10-10-1998.

3. ltisadmitted case of the partlesthat the husband
of the concerned lady worker was given employment as
per award of this Tribunal dated 30-8-1988 of Reference
No. 49 of 1983 and subject to the condition of order
passed by the Hon’ble Patna High Court, Ranchi Bench,
Ranchiin CWJC No. 899/89 (R). Itis admitted that the
case of other workman alongwith Kamdeo Singh was -
referred to this Tribunal and this Tribunal as per award .
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dated 30-8-88 has made dircction to the Management of
M/s. B.C. C. Lid.. toemploy all the persons mentioned
inthelist of reference alongwith Kamdeo Singh, which
was challenged py the Management in CWJIC No. 899/89
(R) before the Pjitna High Court, Ranchi Bench Ranchi in
which directionls were passed to give employment to all
the persons meptioned in the list of reference but their
continuance in ervice will be subject to the final order to
be passed by the Hon’ble Pantna High Court, Ranchi
Bench, Ranchi in CWJC No. 899/89(R). The Hon’ble
High Court hadpassed order sometime in the vear 1998
by which the gforesaid award of this Tribunal dated
30-8-88 passed fin Reference No. 49/83 was set aside and
subsequently tiie Management terminated the services
of all the concerped workmen whose names find place in
the list of that|reference case alongwith the present
concerned lady worker, Smt. Sulochana Devi, who was
given employment interms of Clause 9-4-2 of NCWA-IV.
The sponsoring union has filed a copy of the judgement
of Hon’ble supteme Court passed in Civil appeal No.
4964/99 by which the order of the Hon’ble High Court
passed in the QWIC No. 899/89(R) has been sct aside
and the award pf this Tribunal has been restored by
judgement dated| 21-3-2001.

the husband of the concerned workman, Smt. Sulochana
Devi, was given employment subject to the condition
passed by the Hop’ble High Court that such employment
shall be liable to be terminated if the Hon’ble High Court
passes adverse Qrder setting aside the award of this
Tribunal. Thergfore, on the order being passed by the
Hon’ble High Cpurt setting aside the said award of this
Tribunal all the goncerned workmen of the reference case
were automatically terminated from services including the
present concernetl workman, Smt. Sulochana Devi who
was given empldyment under the provision of Clause
9.420f NCWA-IV,

4, The pliiding of the management is that because

5. The very plea of the management appears to be
totally untenable| because the provision of ‘Clause 9.4.2
of NCWA-IV provides that the employment would bé
provided to one| dependant of the workmen disabled
Jpermanently andthose who die while in service. Clause
9.4.2. makes prpvision for implementation of the said
agreement. Itis hot at all disputed that the provision of
NCWA-IV has 4 binding effect on the management as
well asthe workmen. The provision for giving employment
is for all the workmen, may be a casual workman for a
single day who dikes or becomes disabled in course of his
employment. It dpes not make any difference between the
permanent, tempoyary or casual workman, Therefore, even
if the deceased wprkman, Kamdeo Singh, wha was in
service because jof the award of this Tribunal and
subsequent order pf the Hon'ble Court his one dependant
on event of his dpath is entitled for employment as per
provision of Claufe 9.4.2 of NCWA-IV,

Therefore, the action of the management in
dismissing the concerned workman, Smt. Sulochana Devi
1s not based on the provision of NCWA-IV or any
provision of the law. Further more, the order of the Hon 'ble
High Court passed in CWIC No. 899/89 (R) has been
subsequently set aside by the Hon’ble Supreme Court
and therefore on this score also the concerned workman,
Smt. Sulochana Devi is entitled for reinstatement.

© 6. In the result, I render following award.—

The action of the management of Kusunda Arca of
M/s. B.C.C. Ltd., in dismissing the concerned workman.
Smt. Sulochana Devi is not at all justified and she is
entitled for reinstatement with full back wages and other
consequential benefits. The management is dirccted to
implement the award within 30 days from the date of
publication of the award.

S. PRASAD, Presiding Officer
% feweht, 25 Wowd, 2005
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New Delhi, the 25th July, 2005

8.0. 2954.—In pursuance of Section 17 of the
[ndustrial Disputes Act, 1947 (14 of 1947), the Centrat
Government hereby publishes the award (Ref. No.
29/97) of the Central Government Industrial Tribunal/
Labour Court, Dhanbad-I now as shown in the Annexure
inthe Industrial Dispute between the emplovers in relation
to the management of BCCL and their workmen, which was
reccived by the Central Government on 22-7-2005.

{No. L-20012/453/95-IR (C-I)]
5. . GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL, NO. 1, DHANBAD

In the matter of a reference U/s, W0(1)(d)(2A)
of LD Act.

Reference No. 29 of 1997
PARTIES ;

Employers in relation to the managemez: of
Dhansar Colliery of M/s. BCCL.
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AND
Their Workmen
PRESENT:
SHRI 8. PRASAD, Presiding Officer
APPEARANCES:

For the Employers Shri R.N. Ganguly, Advocate,

For the Workman Shri 8. Paul, Advocate.

State ; Tharkhand Industry : Coal.
Dated, the 4th July, 2005

AWARD

By Order No. L-20012/453/95-IR (C-I) dated
10-1-1996 the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause
(d) of Sub-section (1) of Sub-section (2A) of Section 10
of the Industrial Disputes Act, 1947, referred the following
dispute for adjudication to this Tribunal :

“Whether the action of the management of
Dhansar Collier of M/s. BCCL in retiring on
superannuation Shri Hakim Manjhi w.e.f,
7-4-1992 as per datz of birth in form ‘B’ Register is
Jjustified ? If not, to what relief is Shri Manjhi
entitled 7”

2. The case of the sponsoring union, ini brief, is that
the concerned workman, Hakim Manjhi, was appointed in
Manaitand Colliery on 18-1-65 before nationalisation of
the colliery. After nationalisation of the collieries
Manaitand colliery merged with Bera Colliery where the
concerned workman was working as Munshi, He was
transferred to Dhansar colliery as munshi sometime in the
vear 1974, According to the sponsoring union the date of
birth mentioned in the Identity Card dated 27-7-74 ofthe
concerned workman is 19-4-1945. Further | according to
the sponsoring union sometime in the month of May/
June, 1988 the concerned workman got a carbon copy of
the service excerpt in which his date of birth was shown
as 19-7-1932 onthebasis of Form'B’ Register. he made
several representations to correct the date of birth in
Form'B’ Register, but the management kept silent and he
was arbitrarily superannuated w.e.f. 7-4-1992. According
to him, as per school certificate his date of birth is
1-8-1946 and in CMPF record his date of birth has been
recorded as 19-4-1945.

3. The case of the management, on the other hand,
1s that the concerned worlkman was working in Dhansar
colliery as. munshi and in the Form‘B’ Register; which is
statutory register his date of birth has been mentioned as
19-7-1932, Further inthe year 1987 all the employees of
M/s. B.C.C. Ltd.., were served with service excerpt giving

them oppourunity to raise objection regarding any entry -

in their service record and the service excerpt in three
copies were served upon the concerned workman also in
the year 1987, in which the date of birth of the concerned

workman was mentioned as 19-9-1932, but the concerned
workman did not raise any objection, rather he simply
returned two copies . of service excerpt after putting
signature on the same. Further, according to the
management, the concerned workman has raised this
dispute at the fag end of his service and this dispute has
been referred afier the concerned workman has been
supcrannuated from service. According te the
management, the actual date of superannuation of the
concerned workman is not 7-4-1992, rather it is
7-11-1992. The concerned workman in his evidence has
admitted that he has actually been superannuated we f.
7-11-1992,

4. From the pléadings of the parties it is admitted

_that in the year 1987 the service excerpt was served npon

the concerned workman in which the date of birth of the
concerned workman was mentioned as 19-9-1933 and at
that time the concerned workman did not raise any
objection regarding incorrect entry in his date of birth. In
the written statement of the sponsoring union an
explanation has been sought to be provided for non-
objection of the concerened workman regarding the entry
of date of birth in the service excerpt in para 4 (d) of the
written statement by stating that in the serivce excerpt the
management had stopped him for correcting his date of
birth in the coloumn of date of birth although he has
corrected other discrepancies regarding father‘s name,
name of nominee etc. but the concerned workman has
not supported this fact in his evidertce. The concerned
workman has not even whispered in his evidence that he
was stopped by the management to correct his date of
birthin his service excerpt. A direct question was asked
in cross-examination of the concerned workman whether
he had raised any objection regarding date of birth bemng
mentioned as 19-9-1932 in the service excerpt to which he
has stated that “Yes’ he had made an objection in the
service excerpt itself. Butif we weigh this evidence with
that of his pleading then I find that in the pleading he has
clearly stated that the management did not allow him to
make correction in the date of birth contained in the
service excerpt. Therefore, it is clear that the concerned
waorkman was served with service excerpt in the year 1987
but he did not make any objection in the service excerpt,
rather he returned the same by putting his signature
thereby meaning that he had accepted the mention of date
of birthas 19-9-1932 in the Form ‘B’ Register.

5. The Management has examined MW-1, Harendra
Kishore, Personnel Manager of Kusunda Area, who has
produced the photo copy of Form*B’ Register because
the original has been seized by the C.B.1. and in that photo
copy the date of birth of the concerned workman has
been mentioned as 19-9-1932. In the pleading of the
sponsoring union it has been mentioned that in the Form
‘B’ Register of Manaitand colliery his date of birth was
recorded as 19-4-1945 andin the CM.PF. record also the
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has been recorded, but the sponsoring

union or the cpncerned workman has not filed any
application making prayer to this Tribunal to call for those
documents. Therefore, it can be persued that.the
sponsoring uniop did not make such prayer only because
the falsity of the claim of the concerned workman would
have been apparent if those documents been produced
before this tritunal. The sponsoring union has also
pleaded in its wijtten statement that in the school leaving
cgrtificate the ddte of birth is Angust, 1946 but no such
school leaving cgrtificate has been filed and the concerned
workman has stated on oath that he has got no proof of
.his age/date of pirth.

6. The spopsoring union has filed an Identity Card
purported to be issued by the management of Manaitand
Colliery on 2747-74 bat as per the pleading of the
sponsoring unioh it is clear that Manaitand Colliery had
merged with Bdra Colliery after nationalisation of the
coking coal indystry. It is not disputed that the Coking

- coal mines were pationalised w.e.f. 1-5- 1973. It isalso
e concerned workman was transferred to
In the year 1974. Therefore, the

has not been proved that the Identity Card has been
issued under the guthoerity of the management. According
to the pleading of{the sponsoring union, Manaitand colliery
had merged with Bera Colliery and there is no'evidence
that on 27-7-74 there was existence of Manaitand Colliery.

7. The comcernéd workman has filed Ext. W-1a -

copy of representation dated 12-8-1987 making a prayer
for correction of s date of birth and another application
with same prayer which is dated 10-11-1992 ic. just
9 days prior to his superannuation.

" 8. From thg.materials available on record, I find that
the concerned workman has been superannuated on
attaining the agg of 60 vears as per entry in form ‘B’
Register of Dh3nsar Colliery. There is no evidence to
prove that the sajd entry is incorrect. The present dispute
has been referyed after more than four years of
superannuation pf the concerned workman,*therefore the
concerned workinan is not entitled to any relief.

9. Intheregsult, I render following award —

That the| action of the management in
superannuating the concerned workman is justified and
the concerned wprkman is not entitled toany relief.

S. PRASAD, Presiding Officer
feeett, 25 e, 2005,
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New Delhi, the 25th July, 2005

5.0. 2955.~In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
88/2001) of the Central Government Industrial Tribunal/
Labour Court, Dhanbad-II now as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of BCCL and their workmen, which was
received by the Central Government on 22-7-2005.

{Ne. L-20012/602/2000-IR (C-1)}
S. S. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL, NO. 2, AT DHANBAD

PRESENT:
SHRIB. BISWAS : Presding Officer

Jn the matter of an Industrial Dispute under Section
10(1) (d) of I.D. Act, 1947

Refergnce No. 88 of 2001
PARTIES :
' Employers in relation to the management of
P.B. Area through its General Manager, PO;

Kusunda, Dhanbad of M/s. BCCL and their
workman

APPEARANCES ;

On behalf of the workman : Shri 8, 8. Keshari. Ld.
Advocate

Onbehalf of the employer : Mr. H. Nath Ld., Advocate.
State ; Jharkhand ~ ° ‘A Industry : Coal
Dated, Dhanbad the 7th July, 2005
AWARD

The Government of India, Ministry of Labour,
inexercise of the powers conferred under Section 10 (1) (d)
of the 1.D. Act, 1947 has referred the following dispute to
this tribunal for adjudication vide their order No. L-20012/
602/2000 (C-I)dated the 16th March, 2001.
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SCHEDULE ‘
“Whether the action of the management of P.B.
Area of M/s. BCCL in not regularising Sri
Baleshwar Paswan as Typist-cum-Clerk and denial
of payment of difference of wages is justified.? If

not, to what relief is concerned workman entitled
from what date?”

2. The case of the concerned workman according
to written statement submitted by the sponsoring
union on his behalf in brief is as follows :

The sponsoring union submitted that the

concerned workman vide Qrder No. 440 di. 10/11-2-95

was designated as General Mazdoor at Bararee Coke
Plant. As the concerned workman was a qualified typist
he was transferred to survey Deptt. of Pootki-Balihari
Area Office as Typist (T) in the capacity of his existing
designation. They Submitted that in the said office order
it was stipulated that the concerned worlrman will be
typist for a period of one year and after passing Trade
Test he will be regularised as Typist-cuin-Clerk in Gr. I1I
or he should be transferred back to his original post.

They submitted that vide office order No. 020218
dt. 13/15-2-95 he was released from Bararze Coke Plant
and transferred to Survey Deptt. F.B. Area as Typist (T)
of PB. Area. Accordingly, in view of the said order he
joined in the office of Chief Survey Officer, P.B. Area as
Typist (T) and since then he is d¢scharging his duties
as Typist-cum-Clerk continuously to the satisfaction of
the management. They submitted that after completion
of his one year tenure as typist successfully at Survey
Office he approached the management for his
regularisation as Typist-cum-Clerk in Gr. III as per
stipulation but to no effect. Thereafier he submitted
application dt. 2-4-99 and 30-3-98 to the management of
P.B. Arca for his regularisation but that too did not yield
any result and for which he raised an Industrial Dispute
before ALC(C), Dhanbad for conciliation which
ultimately resulted referece to this Tribunal for
adjudication.

The sponsoring union accordingly submitted
prayer on behalf of the concerned workman to pass
award directing the management to regularise him as
Typist-cum-Clerk in Grade Il w.e.f. 16-2-96 and in the
Grade IT we.f. 16-2-99 with full difference of wages and
consequential benefit.

3. Management on the contrary after filing written
statement-cum-rejoinder have denied all the claims and
allegations which the sponsoring union asserted in the
written statement submitted on behalf of the concerned
workman.

They submitted that the conicerned workman was
a General Mazdoor of B.C. Plant and was transferred to
P8. Area office in February, 1995. They disclosed that

entry in clerical cadre in Gr. 11 as per J.B.C.C 1. circular
can be made dnly on the basis of selection by the
Selection Committee constituted by the General Manager

- of the area as per vacancy. A workman of Cat. I cannot

place his demand for regularisation in clerical cadre as a
matter of right ignoring the recruiting Rules. They
submitted that while the clericat staff are surplus the
concerned workman can not place his demand for his

‘regularisation as Typist-cum-clerk. His demand for

difference of wages is neither justified nor he is entitled
to place any such claim,

Accordingly, management submitted prayer to
Pass award rejecting the claims of the concerned workman
as his demand for regularisation in the post of typist-
cum-clerk is without any merit and without jurisdiction.

4. Points to be Decided

“Whether the action of the management of P.B.
Area of M/s, BCCL in not regularising Sri Baleshwar
Paswan as Typist-cum-Clerk and denial of pay-
ment of difference of wages is justified? If not, to
what relief is the concerned workman entitled from
what date 7

5. Finding with Reasons

It transpires from the record that the sponsoring
union with a view to substantiate their claim examined
the concerned workman as W.W: | while management in
support of their claim examined on witnessasM.W. 1. .

Considering the materials on record there is no
dispute to hold that concerned workman by designation
was a General Mazdoor posted at B.C. Plant. It s
admitted fact that in the year 1995 he was transferred to

. P.B. Area office. Concerned workman during his

evidence disclosed that he was transferred there as typist
vide office order (Marked as Exht. W-1. He disclosed
that since 1995 he is discharging his duties as typist
continuoulsy. Relying on another office order (Marked
as Exht. W/2) he submitted that management entrusted
him to maintain records of Area Survey Office in
addition 1o his job of typist. The order of transfer and
joining report during his evidence were marked as Exht.
W/3 to W/4 respectively. He disclosed that in the year
1998 he submitted representation to G.M., Putki Balihari
Area (Exht. W/5) with request to regularise him as typist
which was not accepted by the management.

M.W. 1 who is attached to Putki Balihart Colliery
as Survey Officer during his evidence disclosed that in
the vear 1995 the concerned workman joined at Survey
Office as General Mazdoor. He denied to recognise the
concerned workman as typist taking the ground that he
did not pass the Trade Test. He further disclosed that
there is no post of typist lying at his office. He however
admitted that as the concerned workman knows Typing
some time he type certain papers on their request. He
submitted that as part of duty being a General Mazdoor
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the concerned workman distribute official letter 5,
preserves office file and plans properly and also cican
the office. M.W. ] categorically denied the fact that the
concerned workman ever discharged his duties as typist
at Survey Office btating the ground that there is rig post
of typist there sanftioned by the department when such
fact is coming frqm the evidence of MW, 1 a differen:
picture comes in ffom the documents marked as Exh, W |
and W-3.

The Office Qrder dt. 10/11-2-95 (Exht. W.1) speaks
as follws ;

Shri Baleshwar Paswan, General Mazdoor, Bararce
Coke Plant having English typist qualification and
certificate is hegeby transferred to Survey Depti. of
Paotkee Balihari

He will be op Typist (T) for a period of one year
and after passing|trade test he will be regularised as
Typist-cum-Clerk Gr. I or he should be transferred back
to his original posi.

.. This arder was 1ssued under signature of Dy. Chiel
Personnel Manager, P.B. Area. It is real Iv astonishing to
note that when there was no post of typist at Survey
Office how the concerned workman who was a General
Mazdoor was postef there as typist (Trainee) for a period
of one year. As per the said arder the concerned warkinan
will be regularised &s typist-curn-clerk Gr. LII after passing
Trade Test or he [should be transferred back to his
original post. Accdrding to job nomenclature the post
of General Mazdopr comes under category-I. As per
N.C.W.A the recrujtment of typist-cam-clerk in clerical
Gr. ITis done by sglection/interview throngh Sclection
Committee and a cordingly, there is no scope to
designate a General Mazdoor of Cat I, as Typist (trainee)
as per office order. When a workman is selected as typist
or clerk (trainee} helis very much entitled to draw Wages
of that grade or wages specially fixed for the trainee. it
is reaily curious tq note that through the said office
order the concerned work man was upgraded to the post
of Tvpist (T) his flesignation remained as General
Mardoor Cat. 1 which is absured to swallow. Until &
unless there is any nexus in between the interested
persons there is noj scope at all to issue such tvpe of
order. It is also to be looked into, if Dy. Chief Personnel
Manager was at all ¢gompetent to issue such arder and if
the same actually Wwas issued under his signature. I,
therefore, direct the management to place the mattcr
before the vigilance[Deptt. of their own to enquire how
a General Mazdoor was upgraded as Typist (T) ignoring
the norms as laid dpwn in N.C.W.A. and whether the
said - Dy. Chief Per§onnel Manager was competent to
issue such order and post him to Survey office for his
work as Typist (T) when from the evidence of M. W1 it
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transpires clerly that there was no sanctioned post of
typist there. Question comes into answer this reference
which fact the Tribunal will rely, If the office order marked
as Exht. W. 1 and W-3 are taken into consideration then
in that case conclusion 10 be drawn to the effect that
M.W.I who is Survey Officer posted at Survey Office
deposed falsely before this Tribunal and vice versa.
Considering the evidence of M.W.I. I have failed to find
out any material relying on which there is scope to sav
that being a responsible officer of Survey Office he
depased falsely before this Tribunal, This witness during
his evidence did nat deny about pasting of the
concerned wotked at Survey Office but he categorically
submitted that as General Mazdoor the concerned
workman was posted there and discharged ail his dutics
in that capacity, He submitted categarically that as the
concerned workman had typing knowledge occasionally
he used to type some paper onr equest. Typing
accasionally at the request of the officers does not Justify
that he was posted therc as typist (T). Onus is on the
concerned workman to establish that regularly he used
to discharge his duties as typist at Survey office.

As per office order his regularisation in the post
of typist would be considered on passing trade test
successfully after completion of one vear training as
tvpist. Claim of the concerned workman relies on
{ulfilment of the condition given in the office arder.
Therefore, onus is on him to establish that after
completion of training period he appeared in the Trade
test {or the typists and after passing the said trade test
anagement refused to regularise him as typist-cum-
clerk in Grade I11. From his evidence [ do not find any
whisper to this effect. As his regularisation in the post
ol typist-cum-clerk was preconditional his claim bears
no cffective value in absence of fulfilment of the
conditions. Excepting office order (Exh. W-I) the
conecerned workman in course of hearing has failed to
produce any iota of evidence ta show that he discharged
his duties as typist (T) and passed Trade test an
completion of his one year training.

In view of the facts and circumstances discussed
above I hold that the concerned workman just based on
a questionable office order Exht. W-I is nat entitled to
petany reliefin view of his prayer.

1u the resuit the following award is rendered -

“That the action of the management of P.B, Area
of M/s. BCCL in not regularising Sri Baleswar
Paswan as Typist-cum-Clerk and denial of pay-
ment of difference of wages is justified? Conse-
quently the concerned workman is not entitled to
get any relief.”

B. BISWAS, Presiding Officer



[ 01— 3(i)

'T'{'d SRTUNTYA « HAME 20, 2005/4E7 29, 1927 9415

= faeett, 25 A, 2005

. AT 2956, afrw faam sifufem, 1947
(1947 1 14) 1 UTT 17 F T ¥, FRG TR
.71 3L % wEud s & geg frr ok s 9% wew
% 919, srgEu A fafg= st faa § ¥=ig wan
sAreifit sty am =amreE, yAew 11 & T (Hed
HEA 16/95) ® WHIM F ¥, o wEE WER ®

22-7-2005 AT FoT oM |
[E. ¥e1-20012/374/94-3N2 AR(H-1) ]
TH. TR T, T 9hag

New Delhi, the 25th July, 20035

5.0. 2956.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947), the Central
Government hereby publishes the award (Ref. No. 16/95)
of the Central Government Industrial Tribunal/Labour
Court, Dhanbad I! now as shown in the Annexure, in
the Industrial Dispute between the Employers in relation

to the management of BCCL and their workman, which
was received by the Central Government on 22-07-03.

[No. L-20012/374/94-IR(C-D)]
S. 8. GUPTA, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL (NOC. 2)
AT DHANBAD

PRESENT :
Shri B. Biswas, Prestding Officer

In the matter of an Industrial Dispute under Section
10(1)(d) cf the LD. Act, 1947

Reference No. 16 of 1995
PARTIES :

Emplovers in relation to the management of Moonidih
Colliery of M/s. BCCL and their workman.

APPEARANCES :

On behalf of the workman Mr. K. Chakravorty,

Ld. Adwocate,
Mr H. Nath, Ld.
Advocate.
State : Jharkhand Industry : Coal
Dated, Dhanbad, the 7th July, 2005
AWARD

The Government of India, Ministry of Labour, in exercise
of the powers conferred them under Section 10(1)(d) of the
I.D. Act, 1947 has referred the follewing dispute to this
Tribunal for adjudication vide their Order No. 1.-20012(374)/
94-1R{Coal-1) dated the 8th February, 1995,

SCHEDULE
“Whether the action of the management of
Muoonidih Colliery of M/s, BCCL in imposing penalty

2in behalf of the emplover :

of dismissal which was subsequently reduced to
demaotion to a lower grade and thereby reverting Shri
K. K. Prasad as Asstt. Store Keeper, w.e.f. 7-5-92 is
justified? If not to entitled and from which date?”

2. The case of the concerned workman according to
written statement submitted by the sponsoring union on
hisbehalf in brief is as follows :

The sponsoring union submitted that the concerned
workman was a permanent Store Keeper at Moonidih Store
under the management. They submitted that management
with ulterior motive to victimise the concerned workman
issueda false and frivolous charge sheet to him dt. 23/25-
7-96 for alleged shortage of cement and for set bags.
Simultaneously he was also suspended from service w.e.f.
1-1-90. On receipt of the said charge sheet he submitted
his geply denying all the charges of misconduct brought
against him and also placed his demand for verification of
stock. They submitted that on the basis of that
representation by the concerned workman under direction
of Addl. General Manager a Departmental Verification
Committee was constituted to find out the trnith and the
said Commitice after proper verification found no
discrepancy in the steck of cement. But in spite of the
report of the verification Committee the Disciplinary
Authority mitiated domestic cnquiry against him and on
the basis ofthe report of the Enquiry Officer they dismissed
him from service illegally, arbitrarily and violating the
principle of natural justice we.f. 3-7-91.

Against that order of dismissal he submitted
representation to the Dircctor (Personnel) for verification
of cement stock and accordingly direction was given to
the Audit team for verification of the same. The Audit
team thereafier verified the stock but did not find any
discrepancy and for which they issued “no shortage
certificate”. They submitted that in view of Audit report
the Disciplinary Authority though withdrew the order of
dismissal allowed him to reinstate in service as Assistant
Store Keeper w.e.f. 7-5-92 without assigning any reason
why he was not 1o be reinstated in service to his original
postas Store Keeper. They alleged that the said action of
the management was not only illegal but also arbitrary
and against the principle of natural justice.

They submitted thatas the management inspite of
receiving several representations from the concerned
workman did net consider necessary to lift that order of
demotion he raised an Industrial Dispute before ALC(C),
Dhanbad for conciliation which nltimately resulted
reference to this Tribunal for adjudication.

The sponsoring union on behalf of the concerncd
workman accordingly submitted praver to pass. award
directing the management to withdraw the illegal and
arbitrary demotion order and to reinstate him as Siore
Keeper from the date of order of demotion with back
wages and other consequential relieves.
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. They alleged that Disciplinary authority issued a
charge sheet on|23/25-7-90 to the concerned workma:n
with the chargeg of committing fraud and dishonesty in
connection with Company’s business and scrious
negligence of work causing wilful damages to the
Company’s propgrty while he was posted as Store Keeper
at Moonidih Colliery. They submitted that on receipt of
the said charge sheet he submitted his reply on 2-8-99 but

-as the reply given by him was not satisfactory, the
Disciplinary Authority decided to hold domestic enquiry
against him and hppointed.

Mr. P. Mahgraj Dy. Personnal Manager as Enquiry
Officer. They further submitted that in course of hearing of
the enquiry propeeding the concerned workman fully
participated and | defended his case. After completion of
the hearing of thg enquiry proceedings the said Enquiry

his report holding the concerned

workman guilty tp the charges brought against him. They
disclosed that copsidering the Enquiry report and other
materials on regord the General Manager approved
dismissal of the |concerned workman from service and
accordingly, he vas dismissed from service vide Letter

No. MND/GM(Engg )/PER/39/91/14703 dt. 2-7-91.

They submited that the said order of dismissal from
scrvice he made gn appeal dt. 30-4-92 before the Chief
General Managey, Moonidih Area and the said Chief
General Managerjvide letter No, MND/C GM/PER/15/92/
10926-32 dated 6¢5-92 allowed the appeal and issued an
order of demotion to lower grade instead of the order of
dismissal. Accordingly, he was allowed to join his duty as
Asstt. Store Keepgr.

They submifted that the against concerned workman
was rightly punished on charges of fraud and dishonestly

in connection with Company’s business and serious -

and that order of demotion was absolutelv justified.
Accordingly they jubmitted prayer to pass award rejecting
the claim ofthe doncerned workman.
3. Points to be decided
Whether the) action of the management of Moonidih
Colliery of M/s. BCCL inimposing penalty of dimissal
which was pubsequently reduced to demotionto a
lower grade pnd thereby reverting Shri K. K. Prasad
as Asstt. Store Keeper, w.e.f. 7-5-92 is justified? if
not, to whaf relief Shri K, K, Prasad is entitled and
from which flate?
4. Finding with reasons

Ittranspires from the record that before taking up
hearing of this case on merit it wastaken intoconsideration

if doinestic enquiry held against the concerned workman
as per order of the Disciplinary Authority was fair, proper
and in accordance with the principle of natural justice. The
said issuc on preliminary point was disposed of vide
order No. 63 dt. 12-12-03 against the management and
accordingly, opportunity was given them to adduce
evidence on merit with & view to substantiate the charge
brought against the concerned workman.

Now the point for consideration is whether the
management have been able to substantiate the charge
brought against the concerned workman and if so,
whether there is amy scope to review the order of
punishient U/s/II-A of the Industrial Dispute Act.

There is no dispute to hold that the concerned
workman was Store Keeper at Moonidih Colliery. It is
admitted fact that management issued a charge sheet
against the concerncd workman di, 23/25-7-90 with the
allegation of committing misconduct. It is also admitted
fact that concerned workman submitted his reply to the
charge sheet. Contention of the concerned workman is
that the allegation of misconduct brought against him
was not only false and frivolous bui aiso with i1l motived.
[t is seen that as the reply given by the concerned
workman was not satisfactory they initiated a domestic
enquiry against him and accordingly, appointed
M:. P Maharajas Enquiry Officer to hold domestic e nquiry
against him. The allegation against the concerned
workman was that he in discharge of his official duty
committed fraud and dishonesty in connection with
Company's business. Further charge against him was that
for his serious negligence of work he caused wilful
damage to Company’s property.

It is seen from the written statement of the
management that relying on the cnquiry report the
Disciplinary Authority dismissed him from service by letter
dt. 2-7-91. However, his said order of dismissal from
service was reviewed as he preferred an appeal and after
review his order of dismissal was recalled and instead order
was issued in the matter of his demotion to lower grade.

It is really shocking to note that in spite of getling
plenty of opportunity the management neither could be
able to adduce evidence of the enquiry officer nor they
could establish the material documents to substantiate
their claimin support of the charges brought against him.
Even they did not consider necessary to produce the
chiarge sheet before this Tribunal in course of hearing.

Enitial onus was absolutely on the management to
establish that domestic enquiry held against the concerncd
workman was fair, proper and in accordance with the
principle of natural justice but in spite of getting amplc
opportunity thev have failed to substantiate the same.
Accordingly, opportunity was given to them to establish
ihe charge brought against the concerned workman on
merit as because of the fact that on the basis of the said
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charge and relying on the report of the enquiry officer he
was dismissed from his service. Management in course of
hearing the case onmerit have failed to produce the enquiry
report. Even they have failed to produce any paper (o
show on the basis of which material the Disciplinary
Authority dismissed him from service. They also did not
consider necessary to produce his order of dismissal from
service. It is the contention of the management that as
the concerned workman preferred appeal against that order
of, dismissal the Appeliate Authority reviewed that order
and instead of upholding that order of dismissal issued
order of demotion to lower grade against him. [t is really
amaying to note that management also have failed to
produce that finding of the Appellate Aunthority. Question
of imposition of punishment rests on establishment of
the charge brought against the delinquent. Therefore
onus absolutely rests on the management to establish
that the charge of committing serious misconduct which
was brought against the concerned workman had been
cstablished beyond all reasonable duobt. From the very
begining the concerned workman categorically denied
the charge brought against him and to that effect he
submitted his reply in writing. Therefore, they can not
exonerate their responsibility to establish why the reply
given by the concerned workman could not be accepted.
They also can not deny their responsibility to establish
on the basis of which material facts the allegation of
committing. Misconduct as ventilated inthe charge sheet
vwas established. Question of imposing punishment as
very much related to proof of charge there is little scope to
accept the finding of the Disciplinary Authority as gospel
truth exonerating them to establish on the basis of which
material fact they arrived into such decision. It is seen that
inspitc of giving plenty of opportunity management have
lamentably failed to establish the charge brought against
the concerned workman.

Itis to be bome into mind that facts disclosed inthe
writicn stateinent submitted by the managpngent cannot be
considered as substantive piece of evidence to uphold
their contention untif and unless the same arc substantiated
by materal evidence. Record shows clearly that management
have finished their tesponsibility by filing their written
statement. In spite of getting ample opportunity they did
not consider necessary o produce material evidence to
substantiate the charge brought against the concerned
workman and for which there is fittle scope to uphold their
contention that as punishment order of demotion issued
against the concerned workman was justified.

Tn view of the facts and circumstances discassed
above | find no other way but to hold that nanagement
have laimentably failed 10 establish the charge brought
against the concerned workman and as such order of
punishment issued against him is liable to set aside.

This is not a case of dismissal ot retrenchment of
the concerned workman fromservice and for with there is

2361 GUOS—22

no scope for review of the order U/s 11-A of the LD. Act.

Inthe resultthe following award is rendered :
“That the action of the management of Moonidih
Colliery of M/s BCCL in imposing penalty of
dismissal which was subsequently reduced to
demotionto a lower grade and thereby reverting
ShriK. K. Prasadas Asstt. Store Keeper we f. 7-5-92
was not justified.
Order of demotion to lower grade passed by the
management against K. K. Prasad we.f. 7-5-92 is
‘hereby set aside. Management accordingly is
directed to reinstate the concerned workman to his
original post we.f. 7-5-92 with full back wages and
other consequential relieves within three months
from the date of publication of this award in the
Gazette of India.”

B. BISWAS, Presiding Officer
% fewelt, 25 M8, 2005 .
&, . 2957.— e faa sfufem, 1947 (1947
T 14) FY 41 17 F guc ¥, FE TR AL AL
¥ g v % Harg Frael o = werl e, gay
F fafee siifies faa o Fm T oihfer sty sm
=ETETE, YAETE -2 W T (e W 152/99 ) ey
At €, T F TR F 22-07-2005 Fl A FAT &1 |
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New Delhi, the 25th July, 2005
S.0. 2957 —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby n\pnbhshf:s the award (Ref, No. 152/99)
of the Central Government Indusirial Tribunal/Labour
Court, Dhanbad-II now as shown' in the Annexure, in

the Industrial Dispute between the Employers inrelation

to the management of BCCL and their workman, which
was recefved by the Central Government on 22-07-05.

[No. L-20012/334/98-IR(C-T)].
S. 8. GUPTA, Under Secy.
® ANNEXURE B
. - : : :
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL ‘TRIBUNAL (NO. 2)
. AT DHANBAD
PRESENT : _
Shri B. Biswas, Presiding Officer. .
In the matter of an Industrial Dispute under Section
10{1)d) of the L.D. Act., 1947
Reference No. _152 of'199,9
PARTIES :

Employers in feiatlon fo the management of Jogicih
Colliery under Gobindpur Area No. IIl of M/s BCCL and
their workman.
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APPEARAN :

On behalf of the workman Mr B, N. Singh,
Ld. Advocate.

On behalf of phe employer :  Mr. D. K Verma,
Ld. Advocate.

State ; Jharkhand Industry : Coal
Datcyd, Dhanbad, the 6th July, 2005
AWARD

The Govprnment of India, Ministry of Labour, in
exercise of the fpowers conferred on them under Section
10(1)(d) of the 1.D. Act, 1947 has referred the following
dispute to this Tribunal for adjudication vide their Order
No. L-20012/(334/98-IR(C-II) dated the 22nd February, 1999,

SCHEDULE

“Whethgr the action of the management of
Govindpyr Area No. Il of M/s BCCL in denying to
treat the fate of Birthas 1-1-1945 of Shri Rajbali
Singh N¢. I Night Guard is justified? If not, what
relief is the concerned workman entitled to 77

2. The cape of the concerned workman according to
written statemgnt submitted by the sponsoring union on
his behalf is as{follows :

They subjnitted that the concerned workman was
initially appoinfed as Night Guard at Jogidih Colliery on
10-11-72 under Govindpur Area No. IIl and at that time his
date of birth i} the Form-B Register was recorded as
1-1-45 alongwith his other particulars. They submitted that
in the year 1947 management issued service excerpts to
the concerned workman wheretn his age was recorded as
30 years as on{l-1-75 which confirms his actual date of
birth as 1-1-43. they disclosed that in the year 1993
management ispued computerised Indentity card in the
name of the cofjcerned workman whereas also his date of
birth was recorded as 1-1-45 which was his date of birth
recorded in thd form-B Register at the time of his
appointment. They alleged that during the middle of 1 996
the office staff of Jogidih Colliery started creating pressure
on him to accep his age as 30 years as on 1972 and under
such pressure hg was compelled to put his signature/LTI
in the prescribgd records accepting his that age as on
1972, Thereafier he raised his strong protest and submitted
representation tp management for accepting his date of
birthas 1-1-1945 as onthe date of his appointment but as
the management refused to consider his prayer he raised
an Industrial Pispute before ALC(C) Dhanbad for
conciliation whjch ultimately resulted reference to this

_ Tribunal for adjudication.

Accordingly, sponsoring union on behalf of the

concerned wo
directing the m
1-1-45 and 1o sy

kman submitted prayer to pass award
anagement fo accept his date of birth as
perannuate him accordingly.

3. Management on the contrary after filing writtcn
statement-cum-rejoinder have denied all the claims and
allegations of thc sponsoring union which they asserted
in th€ written statement submitted on behalf of the
concerned workman.,

They submitted that the concerned workman got
his employment under the management on 12-10-72 and
at that time his age was recorded as 30 years in the
Form-B Register. Accordingly, his date of birth is to be
considered as 12-10-42. They submitted that as per the
provision of Certified Standing Order the date of birth is
tobe considered as 1-7-42 of the year if in stead of actual
date of birth his age isrecorded in the Form-B Register. n
this situation as per provision of the Certified Standing
Order his date of birth had been considered as 1-7-42 for
the purpose of his superannuation,

They alleged that the concerned workman managed
to get his service excerpt manipulated somehow at the
time of its issuance and got the date of appointment
changed from 12-10-72 to 10-12-72 and put 1-1-75 after
30 years, recorded against the column “Date of birth”.
They further alleged that on the basisof such manipulation
be starfed creating pressure for correction of his date of
birth as 1-1-45 inthe Form-B Register which could not he
acceded to. They alleged that there is no genuine ground
ont the part of the concerned workman for changing his
date of birth and for which they submitted their prayer to
pass award rejecting his claim.,

4. POINTS TO BE DECIDED

“Whether the action of the management of
Govindpur Area No. 11T of M/s BCCL in denying to
treat the date of Birth as 1-1-1945 of Shri Rajbali Singh
No. 1 Night Guard is justified? If not, what relief is the
.concerned workman entitled to”?

5. FINDING WITH REASONS

It transpites from the record that the sponsoring
union with a vicw to substantative the claim of the
concerned workman examined him as WW1. Management
also in support of their claim examined one witness as
MW1. Considering the malerials on record and also
considering evidence of both sides there is no dispute to
hold that the concerned workman got his appointment as
Night Guard on 12-10-1972 WW1 during his evidence
disclose that at the time of his appointment management
in all records including Form-B register recorded his age
as 30 yearsason 1-1-1975. He disclosed that in the vear
1987 he teceived service excerpt from the management
wherein alse his age was recorded as 30 yearsas on 1-1-
1975. In the computerised Identity Card issued by the
management the same date of birth was recorded.

On the contrary MW1 relying on Form-B Register
categorically denied the claim of the sponsoring union.
This witness during his evidence disclosed that name of
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the concerned workman in the Form-B Register was
recorded in SI. No. 35. According to the register date of
appointment of the concerned workman was recorded as
12-10-1972 and age was recorded as 30 years. This witness
further disclosed that the concerned workman also signed
respective column of the Form-B register accepting
correctness of entries recorded therein. The Form B register
during his evidence was marked as Exht. M-1 while signature
of the concerned workman was marked as Exht. M-1/1,
the concerned workman during hearing did not deny his
signature appearing in the Form-B register. It is the
contention of the sponscring union that in the service
excerpt age of the concerned workman was recorded as 30
years as on 1-1-1975. However, he did not raise any
dispute relating to his date of joining. It is the contention
of the management that the concerned workman by way
of manipulation wrote 1-1-1975 in the column of age and
thereby created pressure that his age was 30 yearsas on
1-1-1975 and based on this factit has been alleged by the
sponsoring union that management illegally
superannuated him long before his due date of
superannuation. Considering the service excerptI find no
dispute to hold that date 1-1-1975 hasbeen clearly inserted
in the column of date of birth. The concerned workman
during his evidence admitted at the time of his entry in
service management in all records his age was recorded as
30yearsas on 1-1-1975. When the concerned workman
joined on 12-10-72 as per Form-B register what occasion
arose to record his age as 30 years as on 1-1-1975, If for
arguments sake it is taker into consideration thathis age
was 30 yearsas on 1-1-1975in that case his age would
be 33 years when he joined on 12-10-1972. Ttis seem that
without considering this aspect the sponsoring union
started raising their voice that age of the concermed
workman as 30 years as on 1-1-1975 his date of
superannuation would be in the year 2003, It is really
ridiculous to say that the sponsoring union ommitted to
consider that date of appointment of the concerned
workman was 12-10-1972 and not 1-1-1975.

Accordingly, after careful consideration of all the
facts and circumstances | hold that the claim of the
sponsoring union is absclutely base less and can not be
acceded to at any circumstances.

In the result the following award is rendered :

“That the action of the management of Govindpur

Area No. Il of M/s BCCL in denying to treat the

date of Birthas 1-1-1945 of Shri Rajbali Singh No. I,

Night Guard is justified.

Consequently the concerned workman is not entitled

to get any relief.”

B. BISWAS, Presiding Officer
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New Delhi, the 25th July, 2005 %

8.0. 2958 —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 287/
2001) of the Central Government Industrial Tribunal/
Labour Court, Dhanbad Il now as shown in the .
Annexure, in the Industrial Dispute between the
Employers in relation to the management of BCCL and their
workman, which was received by the Central Government
on 22-07-03,

[No. L-20012/412/01-IR(C-1)]
S. 8. GUPTA, Under Secy.
ANNEXTRE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2)
AT DHANBAD

PRESENT :
Shri B. Biswas, Presiding Officer

In the matter of an Industrial Dispute under Section
10(1){d) of the LD, Act, 1947

Refercnce No. 287 of 2001
Parties :

Employers in relation to the management of the
Jayrampur Colliery, Lodna Area of M/s BCCL and their
workimarn

APPEARANCES ;

On behalf of the workman Mr. U. Ansari,
Representative of the
workman,

On behalf of the employers: Mr D. K. Verma, Ld.
Advocate.

State : Jharkhand Industry . Coal
Dated, Dhanbad, the 1st July, 2005
AWARD

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Section
10(1}(d) of the 1.D. Act, 1947 has referred the following
dispune to this Tribunal for adjudication vide their Order
No.L-20012/412/2001 -IR(C-T) dated 29-10-2001.

SCHEDULE

“Whether the stand of the management of jayrampur
Colliery BCCL in dismissing Sri Anil Munda is
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justified? |If not, 1o what relief is the workman
entitled?

2. The case of the concerned workman according (o
written statemesit submitted by the sponsoring union on
his behalf in bri¢f is as follows :

The sponspring union submitted that the concerncd
workman was af employee of Jayarampur Colliery under
Lodn® Arei. They disclosed that in response tc
introduction of “Golden Hand Shake” a Voluntan
Retirement Schgme the concerned workman submitted an
application for YR on 1-2-1996. They submitted that being
assured by the| management about acceptance of his
resignation undgr VRS the concerned workmanleft for his
native village op 8-2-96. As he was pre-occupied with
s he could not enquire the fate of his
he submitted under VRS on the contrary

ilted that concerned workman, was no
longer interested| in the employment under the management
but what he simply expected was thal he will get paymeni
as compensation o acceptance of his V.R. They disclosed
that unfortunat¢ episode of his long absence from duty
w.e.f. 8-2-1996 was nothing but an examplieof a mistake of
his innocent miad. They submitted categorically thar
concerned workman did not commit any misconduct by
which the interest of the Company could be hampered.

They alleped that instead of acceptance of V.R.
issuance of orfler of dismissal from service by the
management was not only illegal but also arbitrary and it
violated the prificiple of natural justice. Accordingly, his
sponsoring union submitted their prayer to pass award
directing the management to reinstate the concerned
workman to hisfervice w.e.f. 8-2-96 with full back wages
and other consefjuential rehiefs.

3. Managpment on the contrary after filing written
statement-cum-fejoinder have denied all the claims and
allegations whigh the sponsoring wunion asserted in the
written statemefil submitied on behalf of the concerned
workman, '

They disqlosed that the concerned workman was
appointed as a ¢asual Wagon Loader in 1973 at Jeenagora
Colliery and thereafier was transferred to  South Tisra
Colliery in the year 1979 as casual Wagon Loader. Inn the
vear 1992 he was transferred from South Tisra Colliery to
Jairampur Colligry as Miner/Loader.

Theyv submiited that the concerned workinan was
service in the year 1983 for his

managementon the allegation of comnmitting misconduct
issued number of chargesheet to him. He was released on
two occasions by giving ‘Warning” and on onc occasion
he was demoted to  Badli Miner/Loader as part of
punishment.

Again he went on unauthorised leave without giving
any information or taking prior permission from ihe
management w.e.f, 8-2-96, Asa result they issued charge
sheet to him vide charge sheet No. 1567 dt. 20-11-99 for
committing misconduct on the ground of absentism.

Thercafter, the Disciplinary Authority decided 1o
hold domniestic enquiry against him and appointed Enquiry
Officer. The said Enquiry Officer issued notices to the
werkman for causing his appearance at the time of heaning,
of the enquiry proceeding but he did not turn up and for
which the said Enquiry Officer conducted the said enquiry
experte and submtted his report holding him guilty o the
charge brought against him. Relying on the report of the
Enquiry Officer, the Disciplinary Authority issued scconid
show cause notice to iuim but he did not consider necessary
lo submit any reply.

Thereafier, the Disciplinary Authority considering
enquiry report and also considering all matcrial aspecis
dismissed him from scrvice. They submitted that the said
order of dismissal was lcgal and valid and as such therc s
no ground 1o say that the said order violated the principle
of natural justice.

Inthe circumstances, management submitted prayer
to pass award rejecting the claim of the concerned
workman

4. Points to be decided.

“Whether the stand of the management of Jyrampur

Colliery BCCL in distssing Sri Anil Munda is

justified? If not, to what relief is the workman

entitted?”

5. Finding with reasons.

It transpires from the record that before taking up
hearing of this case on merit it was taken inte consideration
if domestic enquiry held against the concerned workman
was fair, proper and in accordance with the principlc of
natural justice. The said issue on preliminary point was
disposed of vide Order No. 6 dt. 7-11-2003 in favour of the
management.

Now the point for consideration is if that
management have been able to substantiate the -chaige
brought against the concerned workman and if so, whether
the order of dismissal from service passed by the
management against the concerned workman can be
reviewed U/s TI-A of the Industrial Dispute Act.

During evidence of MW 1 the charge sheet 1ssucd
io the concerned workman was marked as Exht. M1, As
per charge shect the specific allegation of the
management is that the concerned workman without
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giving any intimation or taking permission from the
management started renaining himself absent from duty
from 8-2-96. The charge sheet was issued on
20-11-99 i e. from 8-2-95 to 20-11-99, i.e. more thanthree
and half years he remained himself absent from duty
without taking prior perniission or giving any intimation
1o the management. It is further allegation of the
management that the concerned workman was in the
habit of remaining himself absent from duty without
intimation to the management and for which on repeated
occassions he was charge sheeted. In support of this
claim they submitted that for his remaining
unanthorised absent from duty from 13-4-93 to 12-6-93,
27-9-93 to 31-1-94 and 22-12-94 0 13-4-95 three charge
sheets were issued to him but instead of imposing major
punisiment he was released on giving due warning to
him. On one occassion he was demoted to Badli Miner/
Loader. They submitted that such light punishments
were giving to him consecutively with a view to give
hiin opportunity to mend his habit but ignoring the
opportunity giving to himhe preferred to maintain the
samc habit.

On the contrary from the centention of ine
sponsoring union it appears that in response to
introduction of “Golden Hand Shake”—-a Voluntary
Retirement Scheme the concerned workman submitted
application on 1-2-96 for his voluntary retirement from
service, They further submitted that on getling assurance
from the managemcnt about consideration of his
application he left the place of work on 8-2-96 and went
10 his native village. Thereafter as he remained busy with
domestic problems he could not get scope to make any
enquiry if his application for Voluntary Retirement was
accepled by the management.

Now considering submission of both sides there
is no dispute to hold that the concerned workman
started remaining himself absent from duty w.e.f.
%-2-96. Onus in the circumstances rest on the concerned
workman to establish that he actually submitted his
applieation for acceptance of his Voluntary Retirement.
Inspite of getting scope the sponsoring union has failed
{o establish such claim. Moreover, it is general principle
of taw that untill & unless the resignation is accepted a
workinan is to be considered as an employee of that
organisation, Thercefore, legally he was not entitied to
leave the place of his work without giving any intimation
or taking any permission from the management.
Moreover, it is unbelievable to think that a workman
will sit idle for more than three and half years without
making anv query if his application for Voluntary
Retirement was accepted by the management or not.
Therefore, the plea taken by the concerned workinan 1s
not at all tenable in the eve of law.

The enquiry report {marked as Exht. M-2) has
exposed elearly that the concerned workman was a
habitual absentee and during 1994 & 1995 he attended
to his duty for 70 days & 54 days while upto Feb.’95 he
performed his duty for 31 days. Considering all aspects

carefully there is no dispute to hold that management
have been able to substantiate the charge which was
brought against the concerned workman under clause
26:1:1 of the Certified Standing Order.

It is seen that the Disciplinary Authority considering
Enquiry Report submitted by the Enquiry Offieer and also
considering alt aspects dismissed the concemed workman
from service. The said order of dismissal during evidence
was marked as Exhit. M-3.

Now the point for consideration is if there is any
scope to review the said order of dismissal relying on the
provision as laid down U/s11-A of the I.D.Act Sec. 1 Aof
the LD. Act speaks as follows

“Where an industrial dispute relating to the
discharge or dismissal of a workman has been referred
to a Labour Court, Tribunal or National Tribunal for
adjndication and, in the course of the adj udication
proceedings, the Labour Court, Tribunal or National
Tribunal, as the case may be, is satisfied that the order
of discharge or dismissal was not justified. it may, by
its award, set aside the order of discharge or dismissal
and direct reinstatemnent of the workman on such terms
and conditions, if any as it thinks fit, or give such other
relief to the workman including the award of any lesser
punishment in lieu of discharge or dismissal as the
circumstances of the case may require.”

Therefore, according to this provision it is to be
jooked into if the said order of dismissal issued by the
Disciplinary Authority was justified and proportionate to
the misconduct eommitted by the concemed workman.

From the charge sheet issued to the concemned
workman it has been exposed clearly that from 8-2-96
he remained absent from duty without giving any
intimation or taking permission from the autherity for
imore than three and half vears. It further transpires that
on the ground of unauthorised absence previous to
this incident he was chargesheeted on three occasions.
The charge sheet marked as Exht. M-5 and M-5/1
supported the claim of the management. It further
transpires that for committing misconduet on the ground
of absentism he was dismissed from service with effect
from 16-1-93. However, he was reinstated in service on
the basis of settlement entered into between the
management and the concerned workman at the
intervention of the union. The document marked as
Exht. M-9 will support this ctaim. After reinstatement in
service he did not mend his habit and again started
remaining himself absent from duty unauthorisedly.
Inspite of committing repeated misconduct the
managentent instead of imposing major punishment on
two occasions released him on giving due warning and
on one occasion he was demoted as Badli Miner/Loader.
The office order marked as Exht. M-6 has supported
this claim of the management. Therefore, considering
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all these documents as mentioned above it is clear that
the concerned wprkman did not consider necessary to
maintain minimpm discipline at the place of his work.
His whimsical acts finds no explanation and as of right,
Probably he considered that he could utilise the place
of work withou} showing minimum obligation to
maintain the discfpline there. The ground relating to his
such long unautforised absence which he has given in
his written staterhent is far from satistactory as in spite
of giving sufficicpt opportunity he failed to substantiate
such claim. On the contrary it is seen that management
gave him ample ppportunity to mend his habit but he
misused the samg grossly probably considering that he
accused his right te attend his duty as of his choice.

, after careful consideration of all the
facts and circumstances [ find no hesitation to say that the
management was justified in passing the order of dismissal
against the concefned workman. I am also satisfied that
the punishment Which was imposed on the concerned
workman by the a gement was absolately proportionate
to the misconduct|{committed by him and for which he is
not entitled to get pny relief.

In the result the following award is rendered :

“That the stand of the management of Jayrampur
Colliery, BCCL in|dismissing Sri Anil Munda is justified.
Consequently the concerned workman is not entitled 1o
get any relief.”

B. BISWAS, Presiding Oftficer

, 25 3[eE, 2005
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New Dethi, the 25th July, 2003

§8.0. 2959.+-1n pursuance of Section 17 of the
industrial Disputas Act, 1947 (14 of 1947), the Central
Government herebl publishes the award (Ref, No. 92/99)

of the Central Goy

Court, Dhanbad I
" the Industrial Disp
le the management
workman, which w,
on 22-07-05.

ernment Industrial Tribunal/Labour
now as shown in the Annexure. in
ute between the Emplovers in relation
of Shiv Shambu Hard Coke and their
s received by the Central Governnent

[No. L-20012/19/98-IR(C-D))
5. 5. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2)
AT DHANBAD

PRESENT :
Shri B. Biswas, Presiding Officer

In the matter of an Industrial Dispute under Section
10(1)(d) of the LD. Act., 1947

Reference No. 92 of 1999
PARTIES :

Emplovers in relation to the management of M/s Shiv
Shambu Hard Coke Govindpur, Dhanbad and their
workman,

APPEARANCES. :

On behalf of the workman Mr. S. Singh,

Ld. Advocate.

Mr. DK Verma, Ld.
Advocate.

On behalf of the employer

State : Jharkhand Industry : Coal
Dated, Dhanbad, the 7th July, 2003
AWARD

The Government of India, Ministry or Labour, in
exercise of the powers conferred on them under Section
10(1)(d) of the L.D. Act. 1947 has referred the following
dispute to this Tribunal for adjudication vide their Order
No. L-20012/19/98-IR. (Coal-I), dated the 29th January.
1999

SCHEDULE

“Whether the demand of the workman Sri Nepal
Prasad Shaw for providing him light job as Munshi
or Chaprasi during day time till such time his fractured
right hand is fully cured against the management of
Shri Shambu Hard Coke is justified? If so, to what
reliefis the workman entitled?”

2. The casc of the concerned workman according to
written statement submitted by his brief is as follows -

The concerned workman submitted that he was
appointed as a Fireman by the management at Shiv
Shambu Hard Coke at Panchrukhi, Govindpur. He
submitted that on 6-9-96 while he was on night shift
duty at about 3 a.m. he met with serious accident as a
result of which his right hand was seriously fractured.
After that accident he was taken to Doctor Saha’s Clinic
for his treatment and he remained under treatment there
till 28-10-96 but as no improvement was found he
remained under treatment of the Doctor of Popular
Nurshing Home. However, in spite of his remaining
under treatment there he was not cured fully.
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He alleged that since the date of his accident neither
paid him any wages/allowances nor gave him any financial
help. He accordingly requested the management to provide
him any light job and also to pay him compensation for the
loss of his earning capacity asa result of the said accident
to save his family but the management did not consider his
prayer. Even they did not pay any medical expenses incurred
for his treatment. '

As a result he raised an Industrial Dispute before
ALC (C), Dhanbad far conciliation which ultimately resulted
reference to this Tribunal for adjudication.

3. Management on the contrary after filing written
statement-cum-rejoinder have denied all the claims and
allegations which the concerned workman asserted in his
written statement,

They submitted that Shiv Shambu Hard Coke
Govindpur is a Factory which comes under the definition
of the Factories Act. The Chief Inspector of Factories
granted licence to the management for running the saxd
factory. They submitted that the Employees’ State
[nsurance Act is applicable in the Establishment of the
Management. They further submitted that appropriate
Government far the establishment of the management
is a State Government and for which Central Government
has got no jurisdiction to refer the Industrial Dispute
for adjudication. They disclosed that the concerned
workman was a member of E.S L. and he is entitled to get
all medical benefits from there. They further submitted
that there is no provision for providing him light duty
and for which they failed to provide him light duty.

In view of the facts and circumstances management
submitted that the concerned workman is not entitled to
get any reliefin view of his prayer.

4, POINTS TO BE DECIDED

“Whether the demand of the workman Sri Nepal
Prasad Shaw for providing him light job as Munshi
or Chaprasi during day time till such time his fractured
right hand is fully cured against the management of
Shiv Shambu Hard Coke is justified? If so, to what
relief is the workman entitled?”

5. FINDING WITH REASONS

It transpires from the record that in spite of giving
sufficient opportunity the concerned workman who raised
this Indusirial Dispute as per reference neither appeared
nor considered necessary to adduce evidence with a view
to substantiaie his claim. Management also declined to
adduce any evidence disclosing the fact that the instant
reference is not maintainable in the eye of law as the
dispute in question does not come within the provisions
as laid down within 2nd & 3rd Schedule as per Sec. 7A of
the Tndustrial Dispute Act. Considering the written
statement of both sides there is no dispute to hold that
concerned workman was a ‘Fireman’ at Shiv Shambu Hard
Coke at Panchrukhi, Govindpur. It is seen that the
concerned workman met an accident on 6-9-96 while he
was on duty and for which he sustained fracture in his

right hand, After that accident he remained under
treatment of the Doctors of Private Nursing Home. It is the
contention of the concerned workman that in spite of his
treatment he was not cured fully and for which he made
representation to his management for providing him with

" light job but his prayer was turned down. He also alleged

that management also refused to pay him compensation
for the loss of his earning for the said accident as well as
medical expenses for his treatment.

*  Onthe contrary it has been specifically asserted by
the management that Shiv Shambu Hard Coke, Govindpur
is a factory under the Factories Act and the said factory is
in operation in view of licence issued by the Chief
Inspector of Factories. They submitted that the
appropriate Government for the Establishment of the
management is State Government and nat Central
Government. They further disclosed that the concerned
workman is a member of E.S.I. and accordingly. he is
entitled to meet his medical expenses from E.S.1. Moreover,
workmen's Compansation Commissioner is the competent
authority to consider the compensation which the
concerned workman has claimed. They disclosed that in-

“stead of placing such claim before the Workmen's

Compensation Commissioner he has raised this Industrial
Dispute which is not maintainable in the eye of law.
Before taking into consideration of the prayer of the
concerned workman onus on him to establish that Shiv
Shambu Hard Coke is a Central Government Qrganisation
and Central Government is the appropriate Government
under Section 2 of the Industrial Dispute Act. Until &
untess this fact is established by the concerned workman
there is no scope at all for application of Second and Third
Schedule to adjudicate the dispute, in question.

It is the specific claim of the management that Shiv
Shambu Hard Coke is factory which is running under

" licence issued by the Chief Inspector of Factories. The

concerned workman is a member of E.S.L. and also came
under the jurisdiction of workmen’s Compensation
Commissioner to claim compensation, if any. When the
concerned workman is very much entitled to get his relief
from the office of E.S.1. and Workmen’s Compensation
Commissioner this Tribunal has na manner of jusidiction
to consider hisclaim.

In spite of all these facts the concerned workman
get ample opportunity ta establish his claimbut he did not
consider necessary to do so. '

After careful consideration of all the facts and
circumstances, and also considering submission of the
Ld. Advocate for the management, I find no dispute to
hold that this Tribunal has no jurisdication to entertain
the reference in question as it is not maintainable in the
eves of law. '

In the result the instant reference case is disposed
of as it is not maintainable in the eye of law for lacking of
jurisdiction by this Tribunal (o answer the reference, in
quesfion.

B. BISWAS, Presiding Officer
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New Delhi, the 25th July, 2005

8.0. 2960.—In pursnance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 8/2001)
- of the Central Government Industrial Tribunal-cum-Labour
Court, Bangalore as shown in the annexure in the Industrial
Dispute between the management of Syndicate Bank and
their workmen, which was received by the Central
Government on 21-7-2005.

{No. L-12012/145/2000-IR (B-I}]
C. GANGADHARAN, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
' BANGALORE

Dated : 6th July, 2005

PRESENT:
SHRE AR. SIDDIQUI, Presiding Officer
C.R. No.8/01 .
IPARTY IO PARTY
Shri B.R. Ramaswamy, The General Manager ()
S/o Shri’B K. Rangappa, Syndicate Bank,
Agrahara Colony, Head Office,
Banavara, PB.No. 1,
Karnataka . Manipal, Karnataka
AWARD

L. The Central Government by exercising the powers
conferred by clawse (d) of sub-section 2A of the Section 10
of the Industrial Disputes Act, 1947 has referred this dispute
vide order. No, L-12012/145/2000/IR (B-II) dated 30th
January, 2001 for adjudication on the following schedule :

SCHEDULE

“Whether M/s. Syndicate Bank is justified in
terminating the scrvices of Shri B.R. Ramaswamy,

" former Attender, at the Kolagunda Branch? If not, to
what relief the workman is entifled to 7

2. The case of the first party workman in his Claim
Statement, as far as, merit is concerned {pleadings with
regard to fairness and validity of the enquiry or otherwise
are omitted as finding on Domestic Enquiry issue is

separately given) is that he was appointed as a sub staff
(Attender) on 15-1-85 and was confirmed later on; that the
Disciplinary Proceedings came to be initiated against him
vide charge sheet-cum-suspension order dated 20th
January, 1988 on the allegations that while working as a
Attender at Kolagunda Branch during the year 1992 he did
not remit to the Bank a sum of Rs. 1750/~ allegedly handed
over to him on 13-5-97 by one Shri V. Raghu, a customer of
the said branch for credit on his Savings Bank Account
No. 1313 and that he did not maintain sufficient balance in
his Savings Bank Account No. 1077 while issuing
5 cheques and thereby, he misappropriated the above said
amount of Rs. 1750/- and violated the guidelines issued by
the Bank in not maintaining the sufficient balance amount
and hence committed gross misconduct under Clause
19.5(f) of the Bipartite Settiement; that the chargeslevelled
against him were false and motivated and as far as Second
Charge of not maintaining sufficient balance in Savings
Bank Account to honour 5 cheques issued by him is
concerned, it does not even constituie a misconduct,
Furthet, even if it is taken for granted that he has violated
the guidelines issued by the Bank is not maintaining
sufficient balance in his account then at the most such a
violation would amount to miner misconduct inviting
stoppage of increment for a period not longer than six
months. Therefore, the action of the management in
dismissing the first party workman would reflect upon the
fact that the management was pre-determined to dismiss
him from service even before conducting the enquiry
proceedings; that the first party belongs to Schedule Caste
he could not submit his defence statement in reply to the
charge sheet within 15 days period prescribed for the same
as ShriD.S. Veeraiah, the President of the Association for
which he was member, was away from headquarters; that
in response to the enquiry findings holding him guilty of
the charges and the proposed punishment of dismissal, he
appeared before the Disciplinary Authority on 10-6-98 and
challenged the faimness of enquiry proceedings. Thereupon
the Disciplinary Authority ordered reopening of the enquiry
by appointing fresh Enquiry Officer by name Shri
S. Mohanty; that in the earlier enquiry proceedings the
complainant, Shri V. Raghu had been examined as MW1
but he was not produced for his cross-examination when
enquiry was reopened. However, his complaint dated
30-9-97 and his alleged statement dated 4-11-97 made before
the Investigation Officer, MW4 was relied upon by the
Enquiry Officer in holding the workman guilty of the
chargers; that though MW4 was examined as an
Investigation Officer, Investigation. Report as such was
not made available to the first party for effective cross
examination of MW4; that the enquiry ofTicer in the later
enquiry proceedings also submitted his findings holding
the workman guilty of the charges, the Disciplinary
Authority while accepting the same, proposed the penalty
of dismissal without considering the vartous submissions
made by the first party in challenging the enquiry
proceedings as well as the enquiry findings. The submission
made by him during the course of personal hearing before
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the Disciplinary Authority were also tejected and he was
imposcd with the punishment of dismissal. His appeal
against the dismissal order was also dismissed; that the
enfire proceedings taken against the first party commencing
from the date of charge sheet are high handed, arbitrary,
unfair, unjust and contrary to the binding awards and
settlenient amounting 1o a case of victimization. Therefore,
the dismissal order passzd against him is liable to be set
aside and he is entitled to reinstatement in service with all
benefits.

-

3. The management by its Counter Statement while
incorporating the various allegations made against the first
party in the charge sheet issued to him however, contended
that a Domestic Enquiry was conducted against the first
party workman giving him fair and reasonable opportunity
to defend himself taking the assistance of a defence
representative in the later enquiry proceedings conducted
agains{ him. It was contended that after the completion of
the enquiry proceedings finding were submitted by the
Enquiry Officer holding him guilty of the charges and
Disciplinary Authority proposed the punishment of
dismissal on the basis of the findings giving opportunity
to the first party to attend the personal hearing. Thereupon,
the Disciplinary Authority passed the impugned
punishment order, which was also upheld by the Appellate
Authority. The management therefore, contended that
findings of the enquiry were based on oral and documentary
evidence and suffered from no perversity so as to be
interfered at the hands of this tribunal. The management
further contended that keeping in view the seriousness
and gravity of the misconduct committed by the first party
workman, punishment of dismissal was quite proportionate
and commensurate giving no scope for any lenient view in
the matter.

4 As noted above, keeping in view the respective
contentions of the parties with regard to the fairness and
validity of the enquirv proceedings, this tribunal on
25-3-04, framed the following Preliminary kssue -—

“Whether the Domestic Enquiry condneted against
the first party by the Second Party is fair and
proper”?

Both the parties were called upon to Jead evidence
-on the above said issue and after due trial of the said issue,
this tribunal by its order dated 21-2-05 recorded a finding
1o the effect that enquiry conducted against the first party
by the Second Party is “fair and proper’ and the matter
caine 1o be posted for hearing of the arguments on metrits,
$0 10 sav, on the perversity of the enquiry findings and the
quantumn of the punishment awarded against the first party.

3. It is on record that after the charge sheet was issued,
Domestic Enquiry was ordered against the first party
workman and on the completion of the enciry proceedings,
enquiry officer submitted his report dated 22-4-98 holding
the workman guilty of the charges. It would appear from
the pleadings of the parties that on the basis of the said
enquiry report, the Disciplinary Authority passed an order
dated 27-5-98 proposing the punishment of dismissal and
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during the ceurse of personal hearing when the first party

orkman submitted that he was not given proper
opportunity to defend himself during the course of enquiry,
{he Disciplinary Authority thought it proper to reopen the
enquiry and appointed a fresh Enquiry Officer by name
Shri S. Mohanty. During the course of first enquiry
proceedings, the management had examined 4 witnesses
as MW1 to MW4, getting marked certain documents. After
the enquiry was reopened, the management produced
MW?2 to M4 for their cross examination by the first party
but failed to produce the Complainant MW1 on the ground
that he was not available, he being a daily wager unable to
attend the enquiry. Thereupon, taking into consideration,
the testimony of MW2 to MW4 and the documents at Ex.
MEX.110 MEX 16, the learned enquiry officer once again
submitted the enquiry findings holding the workman guilty
of both the charges leveled against him. Once again
punishment of dismissal was proposed by the Disciplinary
Authority, personal hearing was granted and then dismissal
order was passed against the first party. His appeals also
was rejected. Then the first party raised industrial Dispute
resulting to the present reference.

6. In order to appreciate the Tespective contentions of
the parties, it is worthwhile to bring on record the very
charge sheet issued against the first party marked before
this tribunal at Ex. M1, Itruns as under .— -

Charge sheet-Cum-Suspension Order

“That you have been working as Attender at
Kolagunda branch since November, 1992 and that
while working as such you.

(3 Didnotremit to the Bank a sum of Rs. 1750- handed
over to vou on 13-3-97 by Shri V. Raghu, a customer
of the branch for credit of his SB Account No. 1313,

(b) Did not maintain sufficient balance in your 3B
account No. 1077 while issuing five cheques, the
details of which are more fully described below -—

Following circumstances appear on record in respect of
the above transactions :

(@) -In the matter of non-crediting of Rs. 1750 to SB
Account No. 1313 of Shri V. Raghu:

That Shri V. Raghu opened his SB Account No. 1313
with Kolagunda branch on 12-7-95 and that on
13-5-97 Shri V. Raghu, handed over a sum of Rs. 1750
along with a credit slip and his SB pass book to you
for credit of his SB Account No, 1313 at the branch.
However, you did not deposit the money in the Bank,
but made a credit entry of Rs. 1750/- in the Pass Book
and handed over the same to the Customer.

That on 19-5-97, Shri V. Raghu visited the branch
and deposited Rs. 1000 into his SB Account No.
1313 and when he gave his pass book for entry, he
noticed non-deposit of Rs. 1750 tendered by m for
credit of his account on 13-5-97. Immediately he
reported the matter to the Branch Manager,
Shri H. Ashok Mallya. As you were on leave on
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19-3-97, when the Manager enquired the matter with
you on thg subsequent day in the presence of Mr, V.

(b)  Inthe matter of not maintaining sufficient balance

issuing cheques without maintaining sufficient
balance in§ your account :

(> 498941 for Rs. 10,000 fvg KSFC, Hassan

(i} 498311 for Rs. 960/~ fvg HDFC returned unpaid

on 2§-3-97.

(i) 498313 for Rs. 960 fvg HDFC returned unpaid
on 2¢-3-97.

(iv) 498314 for Rs. 934 fvg HDFC returned unpaid
on 29-5-97. ’

(v) 498928 for Rs. 11500 fvg KSFC, Hassan returned
unpdid on 22-9-97.

Thejabove circumstlances go to indicate hat

(1) You|with a dishonest/fraudulent intention of

deriying undue/unlawful pecuniary benefit at
the fost of the Bank, misappropriated an
amopintof Rs, 1750 handed over to you by the
custgmer of the branch for credit of his account

() Youpiolated the guidelines of Cir. No. 90/94/

nt while issuing cheques which were
ed unpaid.

The pbove acts on your part constitute Gross
Misgonduct vide Clause No. 19.5 of the
Bipajtite Settlement.

You|are, therefore, charged for doing acts
prejydicial to the interest of the Bank vide
'é' clauge No. 19.5 (j) of the Bipartite Seftlement,”

2 o 1Y
7 Mearned qounsel for the first party workman,
vehemently, argyed that there was no sufficient and legal
evidence 1o coﬂecl the first party with the misconduct
alleged as far as the first charge is concerned. He submitted

“that there are nojreasonings given by the Enquiry Officer

confirmed having made the above entry

as to based on which oral and documentary evidence. the
above said charge of misconduct has been proved. He
invited the attention of this tribunal in this context the verv
reasonings of the enquiry officer discussed on page 4 of
the Enquiry report. Therefore, learned counsel submitied
that this court under the provisions of Section 11A of the
1D Act may reappreciate the evidence brought on record
before the Enquiry Officer and draw its own conclusion as
to proof or otherwise of the misconduct levelled against
the workman,

8 Whereas, learned counsel for the management with
equal vehemence contended that the evidence brought on
record before the enquiry officer is quite sufficient and
legal to establish the charges of misconduct. He submitted
that as per the pass book at Ex. M3, the first party made an
entry of Rs. 1750 making 1t to appear that the amount paid
by the above said complainant Shri Raghu has been
received by the bank and thereby the misappropriated the
said amount by not deposit the same with the Bank. He
also relied upon the complaint at Ex. M3 dated 13-9-97
made by said Raghu testifying to the effect thaton 13-5-97
he had handed over Rs. 1750 to the first party to be
deposited in the Bank. He also brought to the notice of this
tribunal the alleged statement dated 6-11-97 of the first
party said to have been made by him orally before 1he
Investigation Officer in the presence of the then Branch
manager, Shrn H A Mallya so as to suggest that in no
uncertain terms the first party admitted the misconduct
committed by him. He contended that the reasons given
by the Enquiry Officer in coming to the conclusion that
charges of misconduct have been proved are very much
suppotted by evidence and therefore, his findings arc not
to be interfered at the hands of this tribunal.

9. On going through the records, I do not find much
substance in the arguments advanced by the Second Party
as far as the first charge of misconduct levelled agaimst the
first party. To appreciate the respective contentions of the
parties it is worthwhile to bring on record the very
observations and the reasonings of the Enquiry Officer
made under the heading * Analysis of Evidence’ on page 4
of the enquiry report as under :—

Analysis of evidence

“There are 2 allegations against the CSE, as made
out in the Charge sheet under enquiry.

The first allegation under item *A’ refers to the
dishonest/fraudulent action of the CSE in
miusappropriating Rs. 1750 handed overto himby a
customer for credit of his account with the bank. In
suppert of this allegation, the management has
examined 4 witnesses and 13 documents. The
deposition of MW 1, Shri Raghu, a customer of the
Bank having SB account No. 1313, throws sufficient
light with regard to his claim that on 13-3-97, he had
paidRs. 1750/~ incash to Shri B.R. Ramaswamy (CSE)
for crediting the same to his SB Account No. 1313
and in turn the CSE had immediately recorded the
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same as a credit entry in his passbook (MEX. 1) with
his initials. That this entry was made by the CSE is
further confirmed by the evidence of MW3, who is
the Branch Manager and is familiar with the hand
writing of the CSE. Further, from the deposition of
MW3, it is clear that the CSE has confessed for
having received the above amount from MW1 and
written the MEX. 1. This was also confirmed by the
CSE with. the Investigating Officer MW4 during the
.. ~~discussion. The CSE did not bring out any evidence
to hegate the above evidence. Further, the deposition
of MW3 who is the Branch Manager, throws sufficient
light about the indebtedness of the CSE. The
customer has submitted a complaint MEX-3, which
was enquired into by the Manager, MW3, who had
interrogated the CSE who in turn had confessed the
fact that he had received the amount in question
from MW1 and entered the same in MEX. 1, pass
book but did not credit the same to his SB account
No. 1313 with thebank. MEX-2, 46.8.9 10and 11
also confirms the above allegation which are not
disputed by the CSE. Under the circumstances, this
particular allegation stands proved.

As regards allegation under item No. ‘B’, that the
CSE did not maintain sufficient balance in his SB
account No. 1077 while issuing 5 cheques, which
wcre returned for want of funds, the management
cxamined. MW3 and MW4 as well as MEX-14, 15
and 16. The evidence of MW3 who is the Branch
Manager confirms the return of the cheques in
question and the MEX 14 which is the ledger extract
of SB 1077 of the CSE confirms that when the cheques
were presented. there were no sufficient balances
with the result, they were returned. This is further
confirmed by MEX-15 and 16. The Branch Manger,
MW3 has further stated that because of returning of
cheques, the CSE has not followed the guidelines of
the bank and has tarnished the image of the bank.
MW+ has also investigated into this aspact and has
confirmed the return of the said 5 cheques for want
of funds. The CSE did not bring anv evidence to
alter the above evidence tendered by MW3 and 4.
Thus this allegation also stands proved.”

i, As could be seen from the enquiry papers, the
management in order lo substantiate the above said charge
of misconduct against the first party mainly relied upon 3
sets of evidence namely, the pass book at EX. MEX. 1, the
complaint by said Raghu at Ex. MEX. 3, and his statement
al Ex. MEX. 1 made before the Enguiry Officer and the
alleged statement of first party at Ex. MEX. 13 made before
the Investigation Officer in the presence of above said
H A Mallya. The oral testimony of M2 to MW4 as argued
for the defence is just an hearsay evidence not to be acted
up on to prove the charges of misconduct and that the
testimony of MW made in his examination chief in the
eirlier enquiry proceedings who was not subjected to cross
cxamination in the subsequent enquiry will have no

evidential value as his evidence was not tested by way of
cross examination on the part of the first party. It is very
interesting to note that the most important and competent
witness to speak to the fact that he had handed over the
amount of Rs. 1750 to the first party to be depesited with
the bank and that the first party having made entry in the
pass book of his account, failed to deposit the said amount
with the Bank, unfortunately, though was examined as the
first witness for the management during the first enquiry
conducted against the first party, was held back by the
management during the course of second enquiry on a
flimsy ground that he being a daily wager was unable to
attend the enquiry and therefore, his presence could not
be secured. Therefore, whatever may be reason for non
production of the said witness, the fact which remains on
record is that he being not subjected to cross examination,
his statementin examination chief made earlier cannotbe
read in evidence to be taken into consideration to prove
the charges of misconduct against the first party. As far as
MW2 is concerned, he is the then Assistant manager and
his statement before the Enquiry Officer is to the effect
thaton 13-5-97 the Cashier who was on duty was frequently
absent and used to come very late in which case either as
the Manager he himself or the other Clerk used to receive
the cash. While admitting the fact that Cashier was on
duty on that day however, he wanted to say that most of
the time Cashier used to be away from the cage. Then he
admitted that he has not seen Mr. Raghu, the customer nor
he approached him at any time on 13-5-97. He admitted that
he has not seen the first party receiving the cash from any
of the customers on 13-5-97. Therefore, the above said
statement of MW?2 first of all is an hearsay evidence and
secondly, if at all it is to support anybodies case it will
support the case of the first party rather than the
management as undisputedly neither he saw the customer
Shri Raghu nor he has seen the first party receiving money
from the above said customer on the above said date. MW3
is the then branch Manager and in his own words he was
on leave during the relevant period. Therefore, his evidence
again being hearsay evidence will not help the case of the
managentent. As faras MW4, is concerned he is said tobe
an Investigation Officer not knowing anything personally
about the incident on hand. Therefore, when we ignore the
above oral testimony, MW1 to MW4, then we have to fall
back on the documentary evidence produced by the
management to establish the charge.

11. As noted above, the trump card for the
management to hold the first party responsible for the
misconduct alleged is the pass book, of the savings account
belonging to said Raghu. It is the case of the management
that first party having collected a sum of Rs. 1750 from said
Raghu, made entry in the said pass book by putting his
initial but failed to deposit the same with the bank. In this
context, 1t was well argued for the first party that the intial
in the pass book against the entry of Rs. 1750 has been
very much disputed by the first party and it was his case
that 1t was the initial put by MW2 himself as Assistant
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Manager. This contention of the first party cannot be
brushed aside lightly as it was the defence taken by the
. first party during the-course of enquiry in the light of the
 statement of MW2 and the admission made by him during
his depositian admitting the fact that the copyof Manager
Scroll, Ex. M10 dated 13-5-97 bears his initials on the rigit
side of the Scroll. By going through the said Scroll and
looking into the initials of MW2 put onthe said Serell, itis
very difficult not to believe the defence taken by the first
party that those initials have got close resembiance to the
initial put in the pass book against the entry of Rs. 1750
As read from the enquiry report, the defence wanted that
those admitted initials on Ex. M10 and the initial on Ex. M1
be sent to the handwriting expert to find out the truth but
very strangely, the Enquiry Officer rejected the request of
the defence without any valid reason. Even otherwise, as
noted above, the most important and competent witness
to have spoket to the fact of giving money into the hands

i . of the first party and getting entry done by him in his

above said pass book has not been produced before the
Enquiry Officet:to testifyto.the above said fact. He would
have been the right of proper:peiven to speak to the said
fact. The non production of said witnedsifar the purpose
of cross examination, therefore, must lead to an adverse
inference against the management.

12, Now, coming to the reasonings of the Enquiry
Officer, it is again interesting to note that this important,
rather, the only piece of evidence relied upon by the
management was not at all considered and discussed by
the Enquiry Officer when he assigned his reasonings under
the heading ‘ Analysis of Evidence’. Nowhere the learned
enquiry offige independently has discussed the above
said pass book either taking into consideration the defence
taken by the first party or while appreciating the casc of
the management on the point. He did not give any finding
on the fact that the first party made an entry in the above
said pass book by putting his initial and that after having
collected a sum of Rs. 1750 from said Raghu failed to deposit
the same with thebank. While considering the documentary
evidence on the part of the management, the learned
enquiry officer in one stroke observed that the evidentiary
value of 13 documents i.e. MEX. 1 to 13 are not disputed
and the contents of Ex. MEX. 2, 3, 4 and MEX. 6 have been
duly corroborated in the oral evidence. This observation
of the learned officer itsclf was factually incorrect. The
defence never admitted the genuiness of the above said
pass book at Ex. MEX. 1, the complaint and the statement
given by the abuve said Raghuat MEX. 3 &MEX. 4, and
his own alleged statement at Ex. MEX. 13 - Therefore, it was
wrong on the part of the Enquiry Officet to just proceed on
the assumption that these were documents not at all
disputed by the defence. Therefore, admitedly there is no
discussion over the above said pass book, the basis for

" the charge-sheet to be issued against the first party and
this document was not at all considered and appreciatedin
the light of the respective contentions of the parties.
Thereafier the reasonings given by the Enquiry Officer,

otherwise, holding the workman guilty of the charges must
collapse under its own weight being perverse and arbitrary.

13. Nowcoming to the complaintai Ex MEX. 3 said
to have been made by said Raghu on 13-9-97, it was well
argued for the first party that the delay of about 4 months
i filing the said complaint itself must falsify the case of the
management and the. veracity to the contents of the
complaint itseif. As per .the statement of Raghu at
Ex. MEX. 4 said to have been made on 4-11-97 before the
enquity officer, he came to know of non deposit of
Rs. 1750 paid by him to the first party with the bank when
he came to the bank for the second time on 19-5-97 to make
a further deposit of Rs. 1000 with the bank. Therefore, as
per the very statement of the complainant, he could find
out the default on the part of the first party in not depositing
his- amount with the bank just after 4 days of his first
payment of Rs. 1750 on 13-5-97. Then a question arises as
to how why the above said customer maintained silence
about the said default without making any complaint either
with the MW2 or with MW?3 at any point of time. He comes
out with the complaint for the first time only on 13-9-97 i.e.
exactly after 4 months of the said incident It is hereone
must give due weight to the contention of the defence that
there is something fishy in the prosecution theory. If really
the incident came to light on 19-5-97 itself, then the natural
conduct on the part of the customer would have been to
come ont with the complaint on 19-5-97 itsclf when he visted
the bank. The statement in Ex. MEX 13 which.was also
taken note of by the Enquiry Officer while recording his
reasonings was again mot a piece of evidence to be
considered at all. It is said that MW4 in the presence of
MW?2 questioned the first party and recorded his statement
in English language though given by the first party in
Kannada. It is in the evidence of both the witnesses that
the first party refused to sign the above said statement
despite their asking. Therefore undisputedly when the
above said statement is not signed by the first party then
it will have absofutely no evidentiary value and can never
be taken into consideration to be read and relied upen
against the first party. Unfortunately, the above said
statement of first patty “was also one of the documents
takenaccount of by thie learned. Enquiry Officer in holding
the workman guilty of the charges. Therefore, as aruged
for the first party, the reasonings given by the enquiry
Officer to hold the workmman guilty of the charges arc not
based upon the evidence brought on record or one can
say that cvidence brought on record was not at all
appreciated by the Enquiry Officer inits proper perspective.
His reasonings holding the workman guilty not on the
basis of the pass book at Ex. M1 which wasnot all discussed
and considered by the enquiry officer therefore, must be
held to be perverseand arbitrary. The other documents as
noted above, would not help the case of the management

" in connecting the first party with the misconduct alleged.

As far as oral evidence is concerned, it was just an hearsay
evidence. In the result this court has no hesitation in
coming to the conclusien that the findings of the enquiry
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officer holding the first party workman guilty of the charges
are perverse and liable to be set aside.

14. Now coming to the Second Charge, itis alleged
{hat the first party issued 5 cheques as shown in the
charge sheet which were written ‘dishonoured’ there being
nio sufficient fund in his account and thereby he violated
at the guidelines of circilar dated 16-4-94 mennoned inthe
chargesheet. From the perusal of the Claim Statement filed
by the first party, it can be gathercd that the first party has
not challenged the above said charge kevelled against him
by the management. At Para 3 of the Claim Staternent he
contended that Bipartite Settlement at paragraph 9.7(1)says
that incurring debts to anextent considered by the
management as excessive 1s enumeraled as a ninor
misconduct and that issuing the cheques without keeping
<ufficient balance does not amount 1o misconduct.
Therefore. the first party did not dispute the taciof issning
cheque without sufficisnt balance. He also did not dispute
+he fact that by doing so he violated the guidelines of the
above said Circutar, Therefore, in my opinion the first party
did commit a minor misconduct in issning the cheques
having no sufficient balance in his account. {n the result]
am of the opinion that stoppage of one increment for a
period of onc vear for committing the above said
misconduct by way of punishment will be met the ends of
Justice.

I5. Now coming 1o the reliefs to be granied to the
first party workman, keeping in view of the finding recorded
an the above said first charge holding that the findings of
the Enquiry Officer are perverse and liable fo be set asidc.
the dismissal order passed against the first patty workman
is also to be set aside as not legal and correct. Therefore,
the natural corotlary would be the reinstatement of the first
party workman into the service ol the management to the
post he held at the time of the dismissal. As far as. the
rchief of back wages is coneerned. in a normal course the
first party workman would have been crtitled to back
wages from the date of his dismissal til! the datc of his
reinstatement. In otder to deny the back wagesa primary
burden wis cast upon the management to establish before
this tribunal that the workman wasbeen gainfully emploved
after he has dismissed from  the service. There was no
evidence led on behatf of the management on the said
point. There is again no evidence adduced Ly the first
party workman Lo suggest that he has not been gainfully
cmploved when he was away from the service of the
management after th dismissal order. Therefore, under the
cireumstances of the case, it appears to me in the interest
of justice to grant 50 per cent of the back wages from the
date of dismissal til} the date of reinstatement. Accordingly
reference is answered and following Award is passed.

AWARD

Reference is partty allowed. The first party workman
is imposed with the punishment of sioppage of one
increment for a period of one vear from the date of the
dismissal order passed by the Diseiplinary Authority. The

management is dirccted to reinstate the workman in Service
with 50 per cent back wages from the date of dismissal to
the date of reinstatement with continuity and other
consequential benefits. -

(Dictated to PA transcribed by her corrected and
signed by me on 6th July, 2005).

A. R. SIDDIQUI. Presiding Officer
=2 fewett, 26 [EME 2005
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New Dethi. the 26th July, 2005 ’

S.0. 2961.—In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947). the Central
Government hereby publishes the award (Ref. No. LCID-
47/2004) of the Ceniral Government Indupstrial
Tribunat/Labour Court. Hvderabad now as shown in the
Annexure in the Industrial Dispute betweeni the employers
in relation to the management of Telecom Deptt. and their
workmen. which was reccived by the Centrat Government
on26-7-2003.

|No. L-#0025/4/03-IR(DUN

KULDIP RAL VERMA. Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

PRESENT: .

SHRIE. ISMAIL. B.Sc.. LL.B.. Presiding Officer
Dated ; the 2nd May 20035
INDUSTRIAL DISPUTE L.C.LD. No. 47/2004

Between:

T. Mohan Rao.

5/0 Anand Rao, D. No. 24-42/1,
(/o Mckala Ravindra. Konerupet.

Nuzivid-521 201 ... Petitioner

AND

1. The General Manager,
Teleeom District.
Vijavawada-52001)

The Sub-Divisional Officer.
Telecommunications,

Nuzivid-521 201 ... Respondent
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APPEARANCES:
Forthe Petitioner Shri 8. Shyamsunder Rao,
Advocate
For the Respondent Shri V. Rajeshwar Rao,
Advocate
AWARD

This is acase taken under Sec. 2A(2) of the LD. Act,
1947 in view of the judgment of the Honble High Court of
Andhra Pradesh reported in W.P. No. 8395 of 1989 dated
3-B-1995 between Sri U. Chinnappa, and M/s. Cotton
Corporation of India and two others.

2. The brief facts of the case as stated in the claim
statement are that the Petitioner worked as Regular
Mazdoor from 1-1-1991 to 1-4-1999 and illegally removed
frem service on 2-4-1999 when he was drawing Rs. 100/-
per day. He approached Hon’ble Central Administrative
Tribunal by OA 475/2000 which disposed off the matter
making aorder dated 25-10-2000 directing the Petitioner to
approach the Respondent authorities for re-consideration
of his case and stating that the Petitioner can take suitable
decisions for redressed of his grievances. The Petitioner
was engaged for erection of poles, rectificationof faults on
poles, lying wires] giving connection to private houses
etc. Since his tertfination is illegal not following the
provisions of ID Act, 1947, hence he may be reinstated
with back wages and attendant benefits.

3. A counter was filed stating that the Petitioner
was appointed purely on temporary basis on daily wages
to coup up with execution of worksviz., erection of poles,
laying wires, providing new phone connection etc. He
was engaged from [-6-91 to31-3-1999 that the Department
of Telecom took a policy decision to continue such mazdoors
who were on daily wages as on 22-6-1988 and were working
on mustor rolls as on 31-3-1999, He produced the
information that he hasbeen employed at SDOT Mancherial
(Adilabad District) since June 1988 to May 1999 which was
proved wrong. Henee, he was terminated. He approached
Hon’ble CAT. The CAT in OA No. 475/2000 ordered with a
decision to te-consider the Petitioner’s representation
within 3 months. It was considered but it was rejected. He
was engaged infermittently hence section 25(F) of ID Act
will not attract. Hence the Petition may be dismissed.

4. The Petitioner examined himself as WW1 and
deposed that he worked continuously from 1-1-1991 to
1-4-1999 and he was getting Rs. 100/- per day. In further
chiefexamination he deposed that Ex. W1 is the attendance
register for the period from 1-6-1991 1o 31-3-1999 of himself.
Ex. W2 is the provisional seniority list of temporary status
mazdoors as on 1-10-2000 of VI SSA. Ex W3 is letter
removing him. Ex. W4 is order of Hon’ble CAT dt.
25-10-2000 in OA No. 475/2000. Ex. W5 is reply to
represcntation of the Petitioner from Telecom Department.
Ex. W6 is postal acknowledgement. Ex. W9 is legal notice
dt. 16-1-2004 issucd by the Petitioner to Management. In
the cross examination he deposed that he was no prof. of
his employment at Mancherial but he was engaged as
casual mazdoor Nuzivid on [-6-1991.

5. The Management examined Shri Arjun Singh as
MW1. He deposed that the Petitioner was engaged from

1-6-1991 to 31-3-99 with intermittent gaps on casuat basts.
The Petitioner submitted false information regarding his

atngagement from June 1988 to May 1999 and he was not

onrollson 9-6-2000. In the cross examination he accepted

“that they have not given any prior notice under Sec. 25(f)

of LD. Act.

6. Much is argued by both counsels. But one thing
is clear from Ex. W1 that the Petitioner has worked for more
than 240 days in a year as casual or otherwise and he has
continued for more than 8 years. Therefore, his dismissal
iswrong. Of course there is some delay in part of Petitioner
also. After 2000 he approached his court in 2004. He was

getting almost Rs. 3000/- per month but he niight have

werked some where and there is delay in approaching his
court and making false claim that he worked at Mancherial,
but perhaps that is to meet the cut-off date. Whatever be
the reason, his dismissal without complying 25(F) is wrong,
He has worked for 8 years. Hence, the Respondent is
directed to pay Rs. 12,000/ i.e. 4 months pay i.c.
retrenchment compensation and he shall also be reinstated
within 30 days from the publication of this award as a
casual mazdoor failing which he is entitled for last drawn
wages with 6% per cent simple interest per annum and he
shall be considered for regular absorption,

Award passed accordingly. Transmit.

Dictated to Shni J. Vijaya Sarathi, LDC transcribed by
him corrected and pronounced by me on this the 2nd day
of May, 2005,

E. ISMAIL, Presiding Officer
Appendix of evidence

Witnesses examined for ~ Witnesses examined for
the Petitioner the Respondent

WW1: Shri T. Mohan Rao MW 1: Shri Arjun Singh
Dogumenits marked for the Petitioner

ExWI | Xeroxcopy of attendance registrar from
1-6-1991t0:31-3-1999,

Ex. W2 : Provisional sentority list of temporary status
- mazdoor as on 1-10-2000,

Ex W3 : Letter removing the Petitioner.
Ex W4 : Hon’ble CAT order dated 25-10-2000.

Ex W5 : Letter dated 31-1-01/2-2-01 dismissing the
representation on Ex. W4

Ex W6 : Postal acknowledgement
Ex. W7 : Postal acknowledgement
Ex. W8 : Postal acknowledgement.
Ex.W9 : Legal noticc to Respondent dt. 16-1-2004.
Documents marked for the Respondent
NIL

= faoett, 26 O 2005
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New Delha, the 26th July, 2005

5.0, 2962—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No, 70/2004)
of the Central Government Industrial Tribunal-cum-Labour
Court, Hyderabad as shown in the Annexure in the
industrial Dispute between the management of
Visakhapatnam Port Trust and their worknen, received by
the Central Government on 25-7-2005,

{No. L-3401 1/3/02-IR(M}]
C. GANGADHARAN. Under Secv.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR. COURT AT
HYDERABAD

PRESENT: ShnE.Ismail. B.Sc.. LL.B., Presiding Officer
Dated : the 1ith Aprid, 20035

INDUSTRIAL DISPUTE NO. 702004
(OLD LD, NQ. 55/2002 transferred from Industrial
Tribunal-cam-Labour Court at Visakhapatnam)

Between :

The General Secretary,
Visakhapatnam Harbour & Port Workers Union,
D. No. 26-26-27. Harbour Approach Road,
Visakhapatnam

AND

... Petitioncr

The Chaimman,
The Visakhapatnam Port Trust,
Visakhapatnam

APPEARANCES:

... Respondent
For the Petitioner S. Rama-Rao, Advocate

ShriD.V. Subbar Rao,
Advocate

AWARD

For the Respondent

The Government of India, Ministry of Labour by its
order No. L-34011/3/2002-IR(M) dated 12-8-2002 referred
the following dispute under section 10(1){d) of the L.D.
Act, 1947 for adjudication to the Industrial Tribunal,
Visakhapatnam between the management of
Visakhapatnam Port Trust and their workman which has

been transferred to this Tribunal in view of Government of
India, Ministry of Labour’s Order No, 11-11026/1/2001-
IR(C.1I) dated 18-10-2001 bearing 1.D. No. 55/2002. The
reference is

SCHEDULE

“Whether the action of the management of
Visakhapatnam Port Trust in terminating the services
of Sri P. Sainath, Ex-clerk. Mechanical Department
by way of compulsory retirement w.e.f. 6-3-1997 on
account of unauthorized absence is legal and/or
Justified? If not, what relief is the Visakhapatnam
Harbour & Port Workers Union is entitled?”

The reference is renumbered in this Tribunal as 1.D.
No. 70 0of 2004 and notices 1ssued to the parties.

1. A Claim statement was filed by the Petitioner union
stating that the Petitioner joined Visakhaptnam
Port Trust as class Il employee on 27-11-1980. In
1996, he has gone on Medical leave from 26-5-96.
After recovering from sickness he has reported
for duty and was issued with a chargesheet dated
14-9-96 alleging that he was unauthorisedly
absent from 4-3-96 to 22-3-96, 24-3-96,
29-3-96, 1-4-96 1o 11-4-96, 19-4-96, 22-4-96,
30-4-96, 6-5-96 to 12-5-96 and from 26-5-96 to
14-8-96. 1t is also alleged that he was irregular in
attending duties and he availed total leave of 453
days from date of initial appointment as clerk
from27-11-1980. [t was also stated that the
Petitioner was imposed with a minor penalty of
reduction of pay by one stage bv onc vear without
camulative effect on earlier occasion therefore it
amounts to violation of regulations, The Petitioner
gave an explanation dated 21-9-96 that duetoill
health and domestic problems he could not attend.
Enquiry was ordered into charges and he was
informed that if he accepts the dates on which he
remained absent a lenient view will be taken.
Accordingly, he accepted. The Enquiry Officer
on 12-10-96 submitted his report. Thereafter. the
Petitioner called by the Chief Mechanical
Engineer who is Disciplinary Authority on
2G-12-1996 and advised himio attend the duties
regularly and orally informed that further
proceedings would be dropped in pursuance of
the memorandum of charges dated 14-9-96, Thus.
the Petitioner has been informed that there will
notbe any disciplinary action for the memorandum
of charges issued to the Petitioner dated 14-9-96.
However, on the basis of the events which took
place subsequent to 26-12-1996 the Petitioner
was imposed with punishment. Aggrieved by the
same, he preferrea an appeal and the same was
rejected and communicated tothison 11-11-1997.
Review was also dismissed. Hence the present
reference. Much is written against the Domnestic
enquiry which need not be gone into which has
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been conceded by filing a memo by Petitioner.
Hence it is prayed that this Hon’ble Tribunal may
be pleased tc hold that the action of the
Management in terminating the services of the
Petitioner by way of compulsory retirement with
effect from 6-3-97 isillegat and consequently direct
the Respondent to reinstate the Petitioner with all
consequential benefits, back wages etc.

. A counter was filed by admitting that the Petitioner
joined on 27-11-1980. He had following
punishments at his credits :

(a) Punishment of Censure was imposed on
6-4-88, as his performance of duties was poor.

{b) Punishment of reduction in pay by two stages
for six months with cumulative cffectbesides
recovery of Rs. 1134 .10 from his salary was
imposed on 17-3-89 for having drawn excess
encashment of leave.

(¢) Pumishment of reduction in pay by one stage

for one year without cummulative effect was

ot imposed 19-9-90 for the misconduct of
unauthorized attendance.

(d) Punishment of stoppage of one annual
increment for one year with cumutative effect
was imposed on 4-10-94 for the misconduct
of unauthorized absence and tampering of
records.

3. That the Petitioner is continuously absenting

himself and enquiry was initiatéd, the charges
were proved, and he was called and advised by
Chief Mechanical Engineer on 26-12-96 to aftend
to duties regularly. Yet the Petitioner remained
absent on 30-12-96 and 31-12-96. Much is written
against the Domestic enquiry which need not be
gone into which has been conceded by filing a
memo by Petitioner. The prayer for reinstatement
of the Petitioner was considered and (aken a
lenient view hence he was compulsorily retired
from service instead of dismissal.

. It is argued by the Learned Counsel for the
Petitioner that in the charge sheet it was mentioned
that the Petitioner was absent for 572 days from
27-11-80 to 30-7-96. He submits that it was not

sympathy and actually the action on the charge-
sheet was suspended and advised on 26-12-96 to
be regular and in the cffect of ‘advise that on
30-12-1996 and 31-12-1996 he remained absent.
Therefore, he submits that he is not entitled for
any relief.

. It may be seen that the contention of the Petitioner

that he is suffering from polio fromi child hood
however over a period of time he could get
movement inlegs and he has problem of Romatic
sickness. It may be seen that the main charge is
the unauthorized absence for 121 days in 1996. In
the charge sheet, it is mentioned that he availeda
total leave of 453 days from the date of initia!
appointment which of course net an offence. His
unauthorized absence for 121 days and further
on30th and 3 1st December 1996 inrespect of he
being warned on 26-12-1996 seems to be main
reason. Yet, seeing that he has put on 16 years of
service, | am of the opinion that he can be given
a chancc. Hence, the order of compulsory
retirement daied 6-3-97 is set aside on following
conditions :

(1) The Petitioner Shri P. Sainath shall be
appointed as clerk in Mechanical
Department on the last pay drawn without
any increments within 30 days from the
publication of this award failing which he
shall be entitled for last pay drawn with 6
per cent inferest per annum.

(2) He will not be entitled any back wages
6-3-97 till he is reinstated nor the period
from 6-3-97 till he is reinstated shail be
counted for any purpose including
retirement benefits.

However, the scrvice from 27-11-1980 till 5-3-97
shall be counted for all purposes including
retirement bencfits, Amount, if any paid towards
retirement benefits shall be adjusted and be
deducted at the time of final settlement. Award
passed accordingly. Transmit.

Dictated to Shri J. Vijaya Sarathi, LDC transcribed by
him corrected and pronounced by me on this the 11th day

such a great absentecism when we see that he of April, 2005.

joined on 27-11-80 that it was upto 30-7-96 that is ' E. ISMAIL, Presiding Officer
about 16 years. He submitted that the Petitioner’s . s

mother was not well and she underwent treatment Appendix of evidence

at NIMS, Hyderabad for almost two months. He Witnesses examined Witnesses examined
submits that the Petitioner served for 16 years for the Petitioner for the Respondent

and some mercy may be shown to him and he may NIL NIL

be reinstated.

5. It is urgued by the Ledarned Counsel for
Respondent that the Petitioner deserves no NIL

Documents marked for the Petitioner
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[Ho TH-12025/3/05-31¢ TR (f-11) ]
New Delhi, the 26th July, 2005

S.0. 2963.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 187/
2003)of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad as shown in the Annexure in the

Industrial Dispute between the employets in relation to
the management of Bank of Baroda and their workman,

which was received by the Central Government on

25-07-2005.
[No. L-12025/3/05-IR (B-II)}
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM- LABOUR COURT AT
HYDERABAD

Present: ShriE. Ismail, B.Sc., LL.B.,
Presidmg Officer
Dated ; 30th March, 2005
Industrial dispute L.C.L.D. NO. 187/2003
Between ;

Sri V. Madhusudan,
H.No. 7-4-69,
Machhili Bazar,
Nabikhana Street,

Hanumakonda-506 011, ... Petitioner

AND

1. The General Manager (SZ) &
Appellate Authority,
Bank of Baroda,
Zonal Office (South),
11 Floor, 90, C.P. Ramaswamy Road,
Alwarpet, Chennai-600 018.

2. The Asstt. General Manager
(AP Region) And Disciplinary
Authority,

Bank of Baroda, Regional Office,
3-5-823, I Floor,
O1d ML A Quarters Road,

Basheerbagh, Hyderabad. .... Respondents

2361 GYos5—54
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APPEARANCES:
Forthe Petitioner ;| M/s. K. RamaReddy,
H. Anand, M. Narender Reddy &
‘Joshi Prahalad Rao, Advocates
For the Respondent : M/s. K. Srinivasa Murthy,

C. Vijay Sekhar Reddy, &
S. Vijay Venkatesh, Advocates

AWARD

3

1947 in view of the judgment of the Hon’ble High Court of
Andhra Pradesh, reported in W.P, No, 8395 of 1989 dated
3-8-1995 between Sri U. Chinnappa and M/s. Cotton
Corporation of India and two others.

2. The brief facts as mentioned in the petition are ;

That the Petitioner joined Respondent bank in the
year 1982 as sub staff and promoted to clerical cadre and
finally he has been promoted to Head Cashier cadre in
which capacity he was working at the Warangal branch of
the Respondent bank.

3. The Respondent bank chargesheeted the Petitioner
vide chargesheet dated 21-6-2001 levelling certain
allegations against him and he was compulsorily retired
after the departmental enquiry. That the charges levelled
against himwere © (2) That on 28-4-98 his SB A/c No. 3679
at Warrangal Main branch of the Respondent bank was
credited by Rs. 10,000 by depositing G/L BP. On going
through the records of the branch, it has been observed
that the Petitioner have not deposited any outstation
cheque on that date. There is also no eniry inthe B. P,
Register. Though the amount did not pertain to you (the
Petitioner), the funds were utilized by you for passing of
his BOBCARD bill on the same day and there by avoiding
possible overdraft of Rs. 8167.80 psin his SB Account; (b)
That he received Rs. 50,000 on 30-9-98 by means of transfer
credit of his SB A/c No. 3670 from SB A/c No. 8745 of
Mr. K. Anil Kumar. The above debit was made to the
account of Mr. Anil Kumar out of the fictitious credits in
his account to the debit of G/L BP A/c. This amount have
utilized by the Petitioner for payment of BOBCARD bill on
the same day; (¢} That on 7-4-99, the Petitioner posted a
clearing credit to his SB A/c No. 3679 for Rs. 65,915/-
without depositing any cheque for collection on that day,
whereas there was a voucher for a similar amount dated
10-4-99, Thus, the credit relating to 10-4-99 has been posted
on 7-1-99 concealing the overdraft of Rs. 18976.60 on
7-4-99 and Rs. 19892.60 on 8-4-99 and 9-4-99,

4, That on Enquiry Officer was appointed and much
is written against the enquiry which need not be repeated
here as the enquiry was conceded to be validly conducted.
That the Disciplinary Authority differed with the report of
the Enquiry Officer issued a show cause notice in respect

_of the allegation made in point “a’ in para 3 above and he
- has issued a show cause notice dated 27-7-2002. The

This is a case taken under Sec. 2 A (2) of the LD. Act,
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Petitioner submitted his explanation vide letter dated

4-8-2002. He pvas issued show cause notice dated
10-1-2003 propgsing the punishment giving him personal
hearing on 28-1-2003. He was awarded punishment of
compulsory retifement from the services of the bank vide
order dated 26-2t2003. That having been aggrieved by the
orders of the Disciplinary Authority the petitioners
approached the 4ppellate Authority and he gave a personal
hearing to the Petitioner on 25-6-2003 but upheld the
punishment awgrded to him. Hence, it is prayed that the
order dated 26-3-2003 and 1-7-2003 respectively of the
Disciplinary Authority be set aside and the Petitioner be
reinstated with all benefits.

5. A coungter was filed stating that when various
trregularities committed by the Petitioner came to light, he
was issued with he notice dated 21-12-2000, calling upon
him to explain fhe acts of misconduct alleged to have
committed by hi. The Petitioner submitted his explanation
dated 12-1-2001jbut the same was not satisfactory. Hence,
a chargesheet qated 13/21-6-2001 was issued to the
Pctitioner with thiree charges and an enquiry was conducted
following the ngrms and the Petitioner was altowed to
represent bv a defence representative. He fully participated
in the enquiry anf the report was submitted by the Enquiry
ifg to him he has given a personal hearing
retired with all benefits for which he
preferred an appcal which was also dismissed. The
allegations of thg Petitioncr that none of the charges were
proved is false, all the charges have been proved. The
charges laid to th¢ Petitioner, enjoving the funds of fictitious
credits to  his agcount, the charges were supported with
relevant documantary evidence and were proved in the
enquiry. As thg charges proved are grave and scricus
irregularities arg there, the punishment of compulsory
retirement is prgportionate to the offence commitied by
the Petitioner.

6. The Leapned Counsel for the Petitioner conceded
that the domestfc enquiry is validly conducted. Hence,
arguments were [heard under Scc. 11A of the Industrial
Disputes Act, 197 by both the Counsel for the Petitioncr
and Counsel for fhe Respondent.

7. It is argued by the Learned Counsel for the
Petitioner that foyr charges were framed against him. Threc
regarding particular alleged acts as stated supra inthe claim
petition and the fourth one is breach of rule of business in
the bank or instfuctions for running of anv department
under para 19.7(d) of the Bipartite Scttlement and
amendments thereto. The Enquiry Officer absolved the
Petitioner from charge No. 1. The Disciplinary Authority
differed, which he had no business to do so and cven if it
were so what arg the reasons for which the Disciplinary
Authority came fo different conclusion than the Enquiry
Officer. It may bp noted that according to 2nd charge he
received Rs. 30,000 on 30-9-98 by means of transfer credit
to his SB A/c No. B679 from SB A/c No. 8745 of Mr. K. Anil
Kumar. The ab¢ve debit was made to the account of

Mr. Anil Kumar out of the factitious credits in his account
to the debit of G/L BP A/c. Now, how can he be
chargesheeted for the acts of another employee that too
anofficer. How do charge-sheeted employee will know that
the amount he sought from the Officer Mr. K. Anil Kumar is
out of the fictitious credits in the name of Sri K. Anil Kumar.
There is no information from the bank Management to the
staff members that Mr. Anil Kumar is making fictitious
entries in his SB/A/c. It is pertinent to note that the
concemed debit and credit slips which are exhibits 8 and 9
in the enquiry were prepared and duly authorized by the
Officer Mr. K. Anil Kumar. The chargesheeted emplovec
was charged under Clause 19.5(k) of the Bi-partite Settlement
which reads thus, “taking illegal gratification from a
customer or an employee of the bank under para 19.5(k) of
the BPS”.

8. Itis further argued by the Learned Counsel for the
Petitioner that illegal gratification given to a person for
doing any official favour and it goes without saying that a
higher authority accepts the same from a lower authority
for doing an officiat favour. In the instant case the charge-
sheeted cmployee is a mere cashier and the person who
gave hand loan is an officer. Further it was alleged that the
amount was utilized for clearing his debts on the BOBC ARD
and a perusal of the food notc of the Mex. 6 and 10
{BOBCARD bills) shows that BOBCARD amounts will be
debited to the emplovee’s account and if the account 1s
ovcrdrawn after such dcbit, the employse is advised 1o
adjust the overdrawn amount at the earliest but not later
than 13 days. Hence, there was no need for the Petitioner
to all this, Further. there is no charge by the Management
that the Petitioner and Mr. Anil Kumar acted in connivance
of collusion. Further the Enquiry Officer s observation that
the Petitioner should have called for a satisfaclory
cxplanation from the officer Mr. Anil Kumar before
accepting the amount is unjustified as no one who nceds
money will ask for such an explanation, He further argues
that the third allegation is that on 7-4-99 the Petitioner
posted a clearing credit to his SB A/c No. 3679 for
Rs. 65915 without depositing any cheque on that day.
whercas there was a voucher for a similar amount dated
10-4-99, Thus, the credit relating to 10-4-99 has been posted
on 7-3-99 cancelling the overdraft of Rs, 18,976.60 ps on
7-3-99and Rs. 19,892.60 ps on 8-4-99 and 9-4-99_ Hcargues
that the Petitioner submitted two cheques for collection on
7-4-99 while submitting the cheques the Petitioner
specifically requested for meno of credit of the amounts
and accordingly the credit slip were duly passed by the
officer concerned. Duly authorizing the credit slip with a
specific mention on the slip “direct” which means that the
amount be credited to the account of the Petitioner
immediately and the system is in vogue inthe branch. That
there is no fault in sceking immediate credit which was
permitted and duly authorized by the officer, The failurcon
part of the staff members cannot be contributed to the
Pctitioner. He further argues that there is no loss caused to
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the bank and the Petitioner is directly blamed for the
misdeeds, omissions and commissions on part of other
staff members and superior officers. That they did not
examine Mr. Anil Kumar. The Appellate Authority alsodid
not analyzed the findings of the Enquiry Officer but just
gave a cryptic order and not a speaking order. There is no
financial loss to the bank and hence, the Petitioner be
directed to be reinstated with full back wages and attendant
benefits.

9, 1t is argued by the Learned Counsel for the
Respondent that it is turn out from the enquiry and the
record that the Petitionar was living beyond his means
and always worried about his BOBCARD for which he
was overdrawing it and in order to circumvent and see
that there is no overdraft and he can save money on the
transactions. He has created all this evidence instead of
directly putting in his account. It was put in to the
account of Mr. Anil Kumar and from there the amount
was taken. Similarly, the charge No. 3, although the
cheques were dated 10-4-99 yet, they were credited on
7-4-99 only and continuing such a person in the bank,
some day or other due to his over expenditare and living
beyond the means will Land him into trouble and also the
accounts of the innocent customers may not be safe in
his hands. Hence, the bank has taken a lenient view and
compulsorily retired him and did not even barred him
from future employment. Hence, the petition may be
dismissed.

10. It may be see that no doubt no lose has been
caused to the bank and one cannot expect a person
borrowing from anyone 1nore so from an officer to ask him
from where he got the amount 1o lend him. Similarly he
has posted a clearing credit to SBI A/c. No. 3679 for
Rs. 65,915 without depositing any cheque for collection
on that day whereas there was a voucher of similar amount
of date 10-4-99 has been posted on 7-4-99 ceiling overdraft
of Rs. 18,976.60 and 19,892.60 on 8-4-99 and 9-4-99. Inthe
enquiry, the Enquiry Officer has come to the conclusion
that the charge No.1 is not proved. The charge No. 1 was
crediting Rs. 10000 by debiting GLBP. The Enquiry Officer
held that the said charge is not proved. So far as the
second charge was about Rs. 50000 from Mr. Anil Kumar.
The Enquiry Officer has held that seeing sources of
income of Mr. Anil Kumar, the chargesheeted employee
should have asked Mr. Anil Kumar. It is surprising that
borrower should ask a lender, who is doing favour to him,
by lending amount, as to where lender get the amount,
Regarding 31d charge that he has posted a clearing credit
to his SB A/c withput depositing any cheque on that day
ie. 7-4-99 but on 10-4-99. 1t has not come as to what
action has been taken against Mr. Anil Kumar. But one
thing is very clear that the petitioner is trying to live
beyond his means and all such persons who try to leave
beyond their means are potential rule breakers. He has
put in 21 years of service and no doubt the punishment in

" the given circumstances is disproportionate to the alieged

breaking of rules done by the petitioner. Yet as he has
been compulsorily retired on 26-2-2003. | am not in favour
of interfering with the punishment but as charge No. |
stands unproved. The charge two also according to me
stands unproved because a borrower cannot ask a lender
that too his officer as to where from where to get the
amount to lend him, The third charge alone is proved in
the sense that amount was c¢redited to his account on
7-4-99 and whereas actually it was credited on 10-4-99.
Therefore, | am of the opinion that instead of re-instating
him, some compensation can be paid to him. Hence,
besides retirement benefits, as he has worked for 20 to 21
years. I hold that besides retirement benefits, he shall be
paid lump sum of Rs, 50000 within 30 days from the
publication of this award failing which he shall be entitled
to 6% interest p.a. on the said amount,

Award is passed accordingly. Transmit.

Dictated to Kum. K. Phani Gowri, Personal Assistant
transcribed by her corrected by me and given under my
hand and seal of this court on this 30th March, 2005,

E. ISMAIL, Presiding Officer
Appendix of evidence

No oral or documentary evidence has been educed
on either side
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[He TE-12025/3/05-31% 31 (i-11)]
New Delhi, the 26th hily, 2005

S.0. 2964.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 45/2004)
of the Central Government Industrial Tribunal-cum Labour
Court, Hyderabad as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Visakhapatnam Port Trust and their
workman, which was received by the Central Government
on 2547-2005.

[No. L-12025/3/05-IR (B-ID)]
C. GANGADHARAN, Under Secy.



9436

THE GAZETTE OF INDIA : AUGUST 20, 2005/SRAVANA 29, 1927

[Part IT-—SEc. 3(i1))

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL FRIBUNAL-CUM- LABOUR COURT
AT HYDERABAD

PRESENT: Shr{E.Ismaii, B.Sc.,LLB., Presiding Officer

Dated : 11th April, 2005
INDUSTRIALDISPUTE L.C.LD. NQ. 45 OF 2004

BETWEEN:

Yellaballi Venkanria s .. Petitioner
AND
1. The Visakhapatnam Port Trust,
rep. by its ch%nnan
Visakhapa
2. TheDeputy Chairman,
Visakhapatnam Port Trust,
Visakhapa
3. The ChiefMeghanical Engineer,
Visakhapatnain Port Trust, _
Visakhapa ... Respondents

Act, 1947 in view of the judgment of the Hon’ble High
Court of Andhra Pradesh, reported in W.P. No. 8395 of
1989 dated 3-8-19p5 between Sri U. Chinnappa and M/s.
Cotton Corporatioft of India and two others.

This Petitionwas filed under Section 2(A)(2) stating
that the Petitioner{was appointed as Khallasi and a year
later he was promgted as Driver Grade III and two years
thereafter he was promoted to the post of Grade II Driver,

then after a year pr

moted as Driver Grade I and thereafter

ayear he was pronjoted to the post of Crain Operator and

that two vears later

he was promoted as diesel Loco Driver

and that a year later he was promoted to Senior Diesel

Loco Driverand at
compulsory retiren
was 8r. Diesel Loc
The Nature of his
mechanical. Suffid
EB more than once,
That he maintain
punishment he wag
in {1998. On 14-3-2

the time of discharge on the ground of
ent by way of imposing punishment he

b Driver and was drawing Rs. 8,850/-.

duties i1s skilled as well as technical/

£ to state that he was allowed to cross

as to the remembrance of the workman.
ed absolute integrity and the only
awarded is withholding an increment

000 he was issued with a charge-sheet

that insulted the foneman and shouted against the superior

officer and Enquiry

was instituted owing to the explanation

given by the work;uan_ Enquiry Officer submitted report

dated 8-11-2000 h

lding that the charges are not proved.

The Disciplinary Authority did not agree and by order
dated 31-3-2003 imposed a penalty of Compulsory
retirement.

The workman carried the matter to the appeal which
was also rejected. Hence he may be re-instated.

A counter was filed stating that the Petitioner
appointed as Khallasi on 26-4-68 and at the time of removal
he was drawing a basic of Rs. 8,850/-. He has lots of
punishments at his credits such as “Censure” on threc
times : warning, stoppage of increments without cumulative
effect for the misconducts committed, such as misuse of
Motor Cycle Advance, Misuse of LTC facility, failure of
report at work place at the beginning of the shift, failure to
attend the allocated work resulting in delay, absconding
from duty etc. Thus it is clear that the applicant is a chronic
indisciplined workman and the averment that he rendered
service maintaining absolute integrity/devotion to duty
and that the superiors developed ill will and rancor towards
himi.e. is far from truth and concocted.

He was issued with a charge-sheet dated 14-3-2000.
The Petitioner instead of being on duty was in the rest
room. When the superior officer went there to call him he
called him as messenger and the plant supervisor went
there, he shouted against him also. Hence the chargesheel
wasissued to him. The Enquiry Officer submitted his report
saying that the charges are not proved. The Disciplinary
Authority differed with findings of the Enquiry Officer
and issued a show-cause notice to him dated 3-1-2000 and
the Petitioner submitted a reply dated 22-1-2001. His
explanation being not satisfied, he was compulsorily
retired on 31-3-2001 and the Petitioner may not be granted
any relief.

A memo has filed by the Petitioner counsel that the
domestic enquiry was validity held. Obviously because
the Enquiry Officer reported that the charges are not
proved.

1t is argued by the Learned Counsel for the Petitioner
that after having conducted a detailed Enquiry, the Enquiry
Officer has come to the conclusion that the charges are not
proved. It is only the Disciplinary authority, which differs
from the report of the Enquiry Officer and his contention is
not correct. Therefore he prays that the Petitioner may be
re-instated.

The Learned Counsel for the Respondent submits
that the Petitioner has misbehaved and the Disciplinary
authority also retied on witnesses that the Petitioner has
insulted and given arrogant reply to bath the officers and
this was happened because of denial of promotion to
chargesheeted officer. So he submits that the Petitioner is
not entitled for any relief.

It may be seen that the Petitioner was not guilty by
the Enquiry Officer and it is the Disciplinary authorily
which comes to the conclusion that the Petitioner is guilty.
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Hence, I am of the opinion that the Petitioner may be given
a chance.

Hence, the order of compulsory retirement dated
31-3-2001 is set aside on following conditions :

(1) The Petitioner Shri Yellaballi Venkanna shall
be appointed as Senior Diesel Loco Driver on
the last pay drawn without any increments
within 30 days from the publication of this
award failing which he shall be entitled for last
pay drawn with 6 per cent interest per annum,

(2)  He will not be entitled any back wages from
31-3-2001 till he is reinstated nor the period
from 31-3-2001 till he is reinstated shall be

counted for any purpose including retirement -

benefits.

However, the service from 24-4-1968 till
31-3-200% shall be counted for al! purposes
including retirement benefits. Amount, if any,
paid towards retirement benefits shall be
adjusted and be deducted at the time of final
scttlement. Award passed accordingly.
Transmit.

Dictated to Shri J. Vijaya Sarathi, LDC transc1 “ed by
him corrected and pronounced by me on this the t1th day
of April, 2005.

E. ISMAIL, Presiding Officer

Appendix of evidence
Witnesses examined " Witnesses examined for
for the Petitioner Respondent
NIL NL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
¢ feeel, 26 AT, 2005

FLIN, 2965, —aiifies P sifafmw, 1947 (1947
1 14) F HR 17 F ST H, Fy TR e §F F
e v 3 Ty P it 57 wHedl % 4, AT H
ffée sirefite faam & =i weer sfieifie ity s
e, AR ¥ EE (Hed T 188/2003 ) # FHW
FT L, S FETT TR 25-07-2005 ) T FIT A1

[Fo TA-12025/3/05-311% &R (F-11) ]
New Delhi, the 26th July, 2005

S.0. 2965.—In pursuance of Section 17 of the
[ndustrial Disputes Act, 1947 (14 of 1947), the Central

Governmerit hereby publishes the award (Ref. No. 188/
2003) of the Central Government Industrial Tribunal-cum
Labour Court, Hyderabad as shown inthe Annexure in the
Industrial Dispute between the employers in relation to
the management of Andhra Bank, and their workman, which
was received by the Central Government on 25-07-2005.

[No. L-12025/3/05-IR (B-IT)]
C. GANGADHARAN, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD

PRESENT: ShriE, ISMAIL, B.5., LLB., Presiding Officer
" Dated:31st March, 2005
INDUSTRIAL DISPUTE L.C.LD. NO. 188/2003
BETWEEN: '

Sri A. Devahamsa,

S/o A. Yesuratnam,

R/oOpp: OldSBH,

Jarmmikurita,

Karimnagar District.

AND

t  The ChicfManager,
Andhra Bank,
Zonal Office,
Karimmagar.

2. TheDeputy General Manager
{Personnel),
Axdhra Bank (Personnel) LK,
Head Office,
Hyderabad. ... Respondents

APPEARANCES:

... Petitioner

: M/s. A Mahadev,
V.S. Kumar, M. Manohar Reddy
& R. Yogender Singh
& B. Pavan Kumar, Advocates

For the Petitioner

M/s. S.Jdayachata Rao,
S. Vikramaditya Babu

& S. Lavanya Lakshmi,
Advocates

AWARD

Thisis a case taken under Sec. 2 A (2) of the LD, Act,
1947 in view of the judgment of the Hon’ble High Court of
Andhra Pradesh, reported in W.P. No, 8395 of 1989 dated
3-8-1995 between Sri U. Chinnappa and M/s. Cotton
Corporation of India and two others.

For the Respondent :
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2. The brief facts as mentioned in the petition are -

That the Pefitioner was working as cashier in Andhra

ikynta branch in Karimnagar District. On

inspection by the inspectors of the branch dated

rtage in cash to the tune of Rs. 41,050
, the particulars are given below :

1. Rs 4000 or Rs. 500 section No. 4 in each of which
20 pieces were found short)

2 Rs 1000  (From Rs. 100 in one section of Rs. 100
depromination 10 pieces were found short)

3. Rs 50 {In) one section of Rs. 100 denomination one

pigce of Rs. 50 was found)

Thus, therd was a total shortage of Rs. 41050, He
was placed under $uspension on 29-10-2001 and thereafter
29-1-2002 i.e., after nearly three months
was 1ssued stating that the Petitioner
had removed the cash from the day and cash after counting
by the Joint Custodian Officer before keeping the same in
the safe and that|the Petitioner gave a confession letter
dated 23-10-2001|and also made good the amount on the
same day. Much if said against the enquiry but that need
not be gone into hecause the Petitioner’s Council filed a
memo on 28-10-2004 that the domestic enquiry is validly
conducted. It is s3id that the Petitioner was made to pay
the amount on the same day and all the confession letters
were no obtained by force. No loss has been caused to the
bank and there is po menseria or illegal intention on the
part of the Petitiongr either to misappropriate or misuse the
funds of the bank|and also taken into consideration that
the Joint Custodiah Officer was let off with a warnin gwho
was equally neglipent. The Petitioner also should have
been warned and I¢t off. Hence, the order of dismissal may
be set aside and the Petitioner may be directed to be
reinstated.

3. A counter|was filed stating that the Petitioner was
working as joint cystodian cashier at Jammikunta branch
of the Respondent|bank. The said bank was inspected by
the Inspector of banches on 23-10-2001 and they found
the shortage. The Petitioner voluntarily confessed that he
himself removed the cash of Rs. 41050 after it was counted
by the Joint Cugtodian Officer without the letter’s
knowledge to meet his urgent financial needs and withan
mtention (o make the same good next day. He gave letter to
the said effect ang enquiry was conducted and he was
dismissed. On appgal the same was made into compulsory
retirement. Hence, the Petitioner is not entitled for any relief.

4. The Petitigner s counsel submit that the inspector
was not examined [detected the shortage of the cash. The
said confession hjas been obtained under duress and
therefore basing egtire case on the alleged confession is
not correct. Therefpre he submits that the punishment of
compulsory retirethent may be set aside and he may be
reinstated with back wages,

5. Tt is argued by the Learned Counsel for the
Respondent that actually because the inspectors came and
found out, therefore the Petitioner was caught. One docs
not know from what time onwards this method of taking of
the money was going on and perhaps it would have
continued and it would not be desirable to take him back.

6. I have given serious thoughts whether any relief
can be given tothe Petitioner. No doubt it was argued that
one Senior Manager, who visited the branch and
investigated into the same and mentioned in his report that
it would not be possible to say that from which date
shortage was continuing. It cannot be established that the
cash was removed on 22-10-2001 after the cash was counted
by the officer. In fact Yesubabu the Manager of the branch
submitted during the enquiry that there was no complaint
against the Petitioner. That the Petitioner is working as
cashier of Jammikunta branch since 1990,

7. No doubt the previous antecedents are good and
if it was only a question of dismissal. Some thought would
have been given to give him some relief. But I find that on
appeal, the same was made into compulsory retirement.
Unfortunately asusual neither it is mentioned in the petition
nor in the counter as to since when the petitioner has been
working. No doubt the amount has been made good vet
the bank has considered in appeal and change the
punishment to one of compulsory retirement. Hence, in the
circumstances, I confirm the order of the compulsory
retirement,

8. Award is passed accordingly and transmit.

Dictated to Smt. K. Phani Gowri, Personal Assistant
transcribed by her corrected by me and given under my
hand and seal of this court on this the 31st March, 2005,

E. ISMAIL, Presiding Officer
Appendix of evidence

No oral or documentary evidence has been educed
on either side.

5 fawel, 26 omg, 2005

HLIW. 2966, — 3Tl forarme srfufirem, 1947 (1947
114 ) T 9T 17 % TR H, s TR faeive 5 %
T o e Frime! o 37% Felar & o, srgay §
ffée sieitfien famme & =t weR sieifire srfmro am
TeTa, REEg % YR (Fed 6 49,2004 ) ® WY -
A R, T FET TER Y 25-07-2005 FY W 51 11

[Ho We1-12025/3/05-311% IR (A-11)
New Delhi, the 26th July, 2005

5.0. 2966.—In pursuance of Section [7 of the
[ndustrial Disputes Act, 1947 (14 of 1947). the Central
Govemment hercby publishes the award (Ref. No. 49/2004)
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of the Ceniral Govemnment Industrial Tribunat-cum -Labour
Court, Hyderabad as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Syndicate Bank, and their workman,
which was received by the Central Government on
25072005,

{No. L-12025/3/05-IR (B-II)]
C. GANGADHARAN, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD

PRESENT : ShriE. ISMAIL, B Sc., LL.B., Prasiding Officer
Dated : 19th April, 2005
INDUSTRIAL DISPUTE L.C.LD. NO. 49/2004
BETWEEN:
M. Prashantha Kumar,

S/0 M. Andrues,
R/oD. No. 8/47,
Prakashnagar Colony,
Yerramukkalapalli,
Kadapa-316 004 ... Petitioner
AND
1. The General Manager,
Personnel Department
Svndicate Bank
Head Office,
Manipal-576 119 .... Respondent
APPEARANCES:
For the Petitioner Sri M. Gowri Shankar,
Advocate
For the Respondent :  Sri AK. Raju,
Advocate
AWARD

This is a casctaken under Sec. 2 A (2) of the LD, Act,
1947 by the Labour Court, Hyderabad in view of the
judgment of the Hon’bie High Court of Andhra Pradesh,
rcportedin W.P. No. 8395 of 1989 dated 3-8-1995 between
Sri U. Chinnappa and M/s. Cotton Corporation of India
and two others and transferred to this Court in view of the
Government of India. Ministry of Labour’s order No. H-
11026/172001-IR(C-I) dated 18-10-2001 bearing 1.D. Neo. 35/
2002 and renumberedin this Court as L. C.1D. No. 49/2004.

2. The Petitioner was appointed as an Attender in
1997 in Syndicate Bank. He belong to Schedule Caste,
During Sep. 2002 he was working as Attender in Kurnool
Main Branch. A charge sheet was issued to him on
25-9-2002 alleging cost of gross mis-conduct and he was
placed under suspension with immediate effect. But action

was initiated on the case of a complaint dated 1-9-2002 by
S A N. Dayananda, Officer Kurnool Main Branch of the
respondent Bank. The allegations against the petitioner
are drunkenness, indecent and disorderly behaviour on
the premises of the Bank and willful in sub-ordination. The
allegation against him is that on 25-9-1992 at about 5.30
pm, he came to the Bank in drunken conditien and at 6.05
pm he abused the officerin unparliamentary language when
he was asked to leave the branch. He failed to do so.

3. In his explanation to the charge sheet, he stated
thaton 31-8-2002, being a Saturday, the petitioner has left
the branch at 2.30 pm after its closure.

4. At 6.30 pm his way to doctor finding the branch
opened, he went inside. An Enquiry Officer was appointed
and on the basis of the enquiry report, he was compulsorily
retired and on appeal, the same was confirmed. Nothing
could be written about the enquiry as it was conceded by
petitioner’s counsel on 28-12-2004 that the Domestic
Enquiry is validly conducted. He submits that the Domestic
Enquiry, anyway the punishment of compulsory retirement
is dispropertionate to the alleged gravity of misconduct,
as such the impugned order of compulsory reitrement may
be set aside and he may be reinstated with all backwages
and other benefits etc.

5. A counter was filed by the respondent that Shri
M. Prasanth Kumar, Ex-Attender while working at Kurneol
Main Branch was issued with charge sheet-cum-
suspension order dated 25-9-2002 for coming to the Bank
in a intoxicated condition on 31-8-2002 at about 6.00 pm
and for hurling abused in a unparliamentary language
against the Assistant Manager who was doing his official
work and for arguing with him in an intoxicated condition
when he was asked to leave the branch resulting in
disturbing the work and closing the branch to avoid the
further damage to the reputation of the bank. It was also on
record that on earlier two occasions also he picked up
quarrel with the Branch Manager of Kurnool in an
intoxicated condition. His above acts constitute the gross
misconducts of drunkenness, indecent or disorderly
behaviour on the premises of the bank. The Eqnuiry Officer
was appointed and in view of the findings of the enquiry
officer, he was compulsorily retired and it was confirmed in
orally. The petitioner raised an Industrial Dispute before
the ALC (C)-1, Hyderabad and the petitioner has been
called. The Union failed to attend for joint discussions.
The matter was treated as closed wide letter dated
29-1-2004. Even though he was not under intoxication,
entering into the office unnecessarily and entering into

-unnecessary unwanted arguments with the officer who

was doing his routine work throwing papers on his face,
lwrling abused in unparliamentary langunage not leaving
the branch inspite of his advise by his superiors which
ultimately forced them to wined up the work and close the
branch to avoid further damage to the image of the bank.
The enquiry was conducted properly. Hence the petitioner
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is not entitled fot any relief. It is argued by the Learned
Counsel for the patitioner that the allegation that he was in
the habit of coming to the bank in an intoxicated condition
now and then and mis-behaving with the staff members is
not proved. He fupther submits that the petitioner was not
sent for medical pxamination about his intoxication. He
further argues that the doctor was examined as DW1 i.e.
Doctor Nazeer Allmed who deposed that he treated charge
sheeted employeg on 30-8-2002 at about 7.00 pm and he
was in normal copdition and he had only fever and body
pains. So he argues that the main contention that the
petitioner was drynken false to the grounds and when the
main contention pf drunkeness false to the ground. The
other things like{indecent behaviour and reply had not
warrant compulsofy retirement and the punishment is highly
disproportionate.

6. He relies on 1982 three Supreme Court cases
wherein lordshipp held dismissal for use of indiscreet,
indecent or threatening to superior nor once in the course

of long and unblefnished service held disproportionately -

excessive. He alsg relies on 1987 4 Supreme Court cases
page 611 whethef it was held that the punishment was
commensurate with the gravity of offense. He therefore
argues that the pgtitioner may be reinstated into service
with continuity off service and back wages. It is argued by
the learned Coungel for the respondent that it is mentioned
:n the charge shedt itself that the petitioner is in the habit
of coming to the jbank in an intoxicated condition and
misbehaving with the staff members and this is not the
only an occasion previously also two times he had done
like that. Mr. Dayanand, Assistant Manager is deposed
in the enquiry that the petitioner was thrown papers on
his face. He also kaught hold of the hand of Dayanand
and burled abused at him, He agreed that the petitioner
has taken a hand lban from him Rs. 50. SriP. D. Sharma
also was examingd that the petitioner appeared to be
drunken and he canfirming the happenings. Similatly the
management examined their 3rd witness Sri Vasant
Mahadev who is plso an Assistant Manager. He is not
aware of any incident. Therefore prays that he may notbe
reinstated.

7. It may bg noted that Sri M. Prasad, Sr. Branch
Manager of Kurnpol Main Branch deposed in the cross
examination that the petitioner was punctual and attending
the office in uniforpn and doing his work diligently. Further
the doctor DW1 who deposed on 31-8-2002 the petitioner
came to his clini¢ at about 7.00 pm for fever and body
pains. So hisdrurkeness is presumed. No doubt one need
not always be examined by a doctor. But here the doctor
DW1 Mr Nazeet Ahmed come to depose as defence
witness that he wak not drunken on 31-8-2002 at 7.00 pm
for fever and body pains. So obviously the chaige of
drunkeness must go. But throwing the papers on the face
of the officer and giving explanation that the papers flew

out of his hand while he was arranging them, does not
seem to infuse confidence. But however the punishment
seems to be rare and disproportionate. Hence, order of
compulsory retirement is hereby set aside and the petitioner
shall be appointed within 30 days from the publication of
this award and his past service will not be counted for any
purpose. It is not necessary that he should be posted at
Kurnool Main Branch. He can be posted anywhere as per
rles. An award is passed accordingly. Transmit.

Dictated to Sri P. Kanaka Raju transcribed by him
corrected and pronounced by me on this the 19th April,
2008.

E. ISMAIL, Presiding Officer
Appendix of evidence

Witnesses examined for
the Respondent

NIL NIL.

Witness examined for the
Petitioner

Documents marked for the Petitioner

Ex. W1 : Charge Sheet cum suspension order issued by
Syndicate Bank

Ex. W2 . Reply of M. Prashantha Kumar dt. 7-11-2002

Ex W3 : Listof Witness and documents dt. 22-11-2002

Ex W4 : Enquiry Proceedings

Ex W5 : Enquiry Officer’s report dt. 3-12-2000

Ex W6 Written Arguments/submissions before 1.0.

Ex W7 : Show cause notice dt. 30-1-2003

Ex W8 . Minutes of personal hearing givenby A.G. L.

Ex. W9 : Punishment order

Ex WI0: Appeal to Appellate Authority
Ex W11: Disposal of Appeal by the Appellate Authority

Documents marked for the Respondent

ExMI : Charge sheet cum suspension order di.
2592002

Ex M2 : Written arguments of Mr. Prashanth Kumar

ExM3 : Letter of Asst. D.M./Disciplinary Authority

Ex.M4 : Show cause notice dt. 30-1-2003

Ex. M5 : Minutes of personal hearing dt. 6-2-2004

ExM6 : Letter dt. 8-2-2002 of Sr. Manager a/w
proceedings of AGM & D. A dt. 8-2-2003

ExM7 : Appeal letter of M. Prashantha Kumar dt,
6-3-2003

ExM8 : Award of punishment of G.M(P)/A A. dt.

2-5-2003.
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New Delhi. the 26th July. 2003

8.0, 2967.—In pursuance of Section-17 of the
Industrial Disputes Act, 1947 (14 of 1947). the Central
Government hercby publishes the Award (Ref. No. 84/
2002) of the Central Government Industrial Tribunal-cum-
Labour Court. Hyderabad as shown in the annexurcin the
Industrial Dispute between the employers in relation (o
the Management of Syndicate Bank and their svorkmen.
which was received by the Central Government on
25-7-2003,

[No. L-12025/3/72005-1R(B-11)]
C. GANGADH ARAN. Under Sccy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD

PRESENT;
Shri E. Ismail. B.5c. LL.B.. Presiding Officer
Dated the 29th Aprl. 2005
Industrial Dispute L. C. L D Na. 84/20102
BETWEEN:

A, Ganga Prasad.
E. No. 370512 Altender.
Svndicate Bank. M. J. Road Branch.

Hvderabad. .. Petitioner

AND

The Deputy General Manager.
Personnel Section (Workmen Wing),
Svndicate Bank.

Zona! Office, Hvderabad.

APPEARANCES:

... Respondent

For the Petitioner : M/s. B. G. Ravinder Reddy
and B. V. Chandra Sckhar.

Advocates.

Forthe Respondent : M/s. K. Srinivasa Murthy.
Advocate.

2361 Gl05—25

AWARD

This is a case taken under Sec. 2A (2) of the L. D.
Act. 1947 in view of the judgment of the Hon ble High
Court of Andhra Pradesh reported in W. P. No. 8395 of the
1989 dated 3-8-1993 between Sri . U. Chinnappa and M/s.
Cotton Corporation of India and two others.

2. The brief facts of the case are that the Petitioner
joined the scrvice of the Respondent in the month of
Januarv 1982, He was selected in the spor(s quota as
Petitioner was Raniji Cricketer. He was appoiited as an
Attender. He was confirmed on 14-8-1982. He rendered an
unblemished service. While the matter stood thus, he was
transferred from Zonal Office to M. J. Road Branch by
Memorandum dated 8-3-1998. He was directed 1o be
relieved on 16-5-1998. An order relieving him at Zonal
Officc was passed on 16-3-1998. The petitioner reported
atthe M. 1. Road Branch on 18-3-1998 under protest stating
that as a sportsman he was not liabte to be transferred and
his transfer was mala fide and was aimed at harassing him.
in April. 1998 the emplovees union went on strike,
Petitioner was forced to participate in the strikc as the
petitioncr happened to be a member of AL 1L B, E. Union,

3. The branch manager started harassing and
humiliating the petitioner. Petitioner was subject to 1ot of
ilt-treatment and insults before the customers and other
staff members. On the ground thatl petitioner was
absenting from duty the Respondent has taken a decision
to terminate the scrvices of the petitioner as if the claimant
had abandoned the service, The Zonal Office issued
proccedings dated 11-11-1998 in Refl. No. 2754/Z0H/
PSWW/3705312 terminating the services of the petitioner
from 31-10-1998.

4. The petitioner submitted that the Respondent has
not given any charge meno to him. No enquiry was held
and no opportunity was given. he is not guilty of the
charge/allcgation. He was not paid rctrenchment
compensation or any other terminatal benelits. Thus. the
termination of his services is llegal and it s also violation
of Sec. 23-F. 25-N of ID Acl. Therefore he praved this
court to reinstate him with all consequential benefits.

3. A counter was filed by the Respondent stating
that the Petitioner was habitual absentec. He was
unauthorisedly absent from 25-3-1998 and continued (o
remain absent tll 14-9-1998. He was advised to join within
30 days by submitting a satisfactory cxplanation for his
unauthorised absence. failing which it shall be deemed
that he has voluntarily retired from bank’s services and
orders will be passed accordingly in view of the clausc
XVII of V Bipartite Settlement dated 10-4-1989 However.
the Petitioner neither resumed duty nor submitted any
explanation for remaining absent unauthorisedly bevond
94 dayvs. instecad he has chosen to remain absent cven
after receipt of the notice under regisier post ack. die.
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asked to attend the Inter District & Zonal matches at Guntur
2y the Andhra Cricket Association. All these
developments were informed to the zonal manager. Again
he has approached the bank on 26-8-1998 but he was ot
taken on duty. He further submitted that MW1 admitted
that no chargesheet was given or enquiry was conducted
before issuing termination order. That the one month was
not paid. He submits that the Petitioner was not well and
was sclected as a selection committee member thercforc
his abscnce is neither witful nor purposeful. In fact. he
Joined in 1982 therefore he ought to have given Laurels
beirrg selected for Andhra Cricket Association but
contrarily he was removed. Hence he may be reinstated.

10. Tt is arguwed by the Learncd Counsel for the
Respondent that the Petitioner himself had admitted sn
the cross-cxamination that he absented himsclf from
25-5-1998 without any intinationin writing, He further tes
on the fact that he has no cvidence to show that he
rcported to duty on 20-7-1998 along with medical certificate
dated 18-7-1998. Further, he has no proof that he reparied
on 28-8-1998. Soall this is a camouflage. He thinks he is
too big a man having been sclected as a member of Andhra
Cricket Association. Hence, the dismissal order may be
confirmed.

I'L. It may be scen that the Petitioner was worksug
from 1982 as Attender. Perliaps his selection as a nicmber
of Andhra Cricket Association has gone into head. He
admits that he absented himselfcontinuonshy and these is
no proof at all having reported to duty on 20-7-1998 or
20-8-98 and the bank is correet in holding that he voluntarily
rctired [rom service w.e.f 31-10-1998. No doubt, technicalh
the bank is correet hut he is a sportsman and perhaps tho
lias gone into his head therefore his arrogant behavionr
a5 1l'he was posted to a desert when he was transferred 1o
M. J. Road from vonal office and now he is nearls of 50
vears. 1 am of the opinion that one chanee may be given 1o
him. An award is passed in following terms - The
termination order dated 31-10-1998 is herehy sct-aside
and the Petitioner shall be reinstated within 30 days from
the publication of this award on the last pay drawn as
attender wherever there is any vacancy in any branch
tailing which he shalt he entitled to wages every month as
jrerhis last pay drawn, The period from 1-t1-1998 till he
is allowed to join shall not he counted for ANY purpose
including retirement benefits. His previous service from
1982 to titl 31-10-1998 shall be counted for all purpases.
H any amount was paid to him, the same shall be adjusted
in future retirenient benefits as per rules,

Award passed accordingly. Transmit,

Dictated to Shnt 1. Mijava Sarathi. L. I3 C. trimscnbed
by him. corrected and pronounced by me. on this the 29th
dayof April. 2005,

B ISMAIL. Presiding Officer

ER L A I IS ] '
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Appendix of evidence New Delhi. the 26th July, 2005
Witness examined for  Witnesscs cxamined for the S.0. 2968.In pursuance of Scction 17 of the
the Petitioner Respondent Industrial Disputes Act, 1947 (14 of 1947). the Central
. : . . Government hereby publishes the Award (Ref. No. 3%
ks t anapathi M. 8 - R .
WW1 Shri A Ganga MW1 Shri Ganapathi 2004) of the Centra) Government Industrial Tnbunal-cum-
Prasad Kamath. . .
Labour Court. Hyderabad as shown in the annexure in
Documents marked for the Petitioner the Industrial Dispute between the cmployers in relation
Ex W1 - Orderdated 8-5-1998 1o the matagement of Syndicate Bank and their workman.
B ' ' which was rcceived by the Central Government
Ex W2 : Orderdated 16-3-1998 from Zonal Office. on 25-7-2005. )
Ex. W3 - Joining letter under protest dated 18-3-1998. [No. L-12025/3/2005-IR(B-ID)]
Ex. W4 : Medical Certificate dated 18-7-1998. C. GANGADHARAN. Under Sccy.
Ex W5 : Andhra Cricket Association letter ANNEXURE
dated 3-8-1998. BEFORE THE CENTRAL GOVERNMENT
Ex. W6 : Termination order dated 11-11-1998, INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT

Documents marked for the Respondent

Ex M1 : Letter No. 9353033 EST ZOH dated 6-6-96.
ExM2 : Charge sheet cum show cause notice
dated 16-7-1996.
ExM3 : Order imposing punishment of stoppage of
increment for 3 months dt. 11-4-9%.
Ex. M4 . Notice No. 23-G 3033 EST ZOH ZIF 3006
dt 4-1-97,
Ex M5 - 'Notice No. 3033 GDV ZIF EST Z0H
de. 21-6-97, ,
Ex M6 : Notice No, 2728 3033 EST ZOH GDV ZIF
3006 dt. 22-12-97.
Ex M7 - Notice No. 716/405/0250/Gen ct }7-6-98.
Ex.M8 : Notice No. 881/460/0250/Gen ¢t. 4-8-98.
Ex. M9 : Postal acknowledgement.
ExMI0 : Notice No. 2617/ZOH/PS/WW/1F/370512
dt. 14-9-98,
ExMI11 : Order No. 2754/Z0OH/PSWW/370512
de 11-11-98.
ExMI2 © LetierNo, 1222/635/0250/Gen dt. 19-11-98.
ExMI3 : VBi-parlile settiement dt. 10-4-89.

¢ Tawdt, 26 S8, 2005
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HYDERABAD
PRESENT:
ShriE. Ismail. B.Sc. LL.B.. Presiding Officer
Dated the 15th April. 2005
Industrial Dispute L. C. L. D. No. 39/2004
BETWEEN:

Mathangi Saibaba,

S/o Subbaiah,

R/oD No. 24/112-B,
Harijanapeta.

Nandyal. Kurnool Districl

AND

... Petitioner

Syndicate Bank,

Rep. by its General Manager.
Zonal Office, Pionecr Housc.
Somajiguda. Hydcrabad.

APPEARANCES;

... Respendent

For the Petitioner @ Shri M. Gowri Shankar.

Advocatc.

Far the Respondent : M/s. K, Srinivasa Murthy,
V. Uma Devi. C. Vijaya Sckhar
Reddy. S. Vijaya Venkatcsh
Advocates.

AWARD

This is a casc taken under Sce. 2ZA {2) of the 1. D.
Act, 1947 in view of the judgment of the Hon'ble High
Court of Andhra Pradesh reperted in W. P No 8395 of the
1989 dated 3-8-1993 between Sr1. U, Chinnappa and M/s.
Cotton Corporation of India and two others.

2. The brief facts of the case are that the Petitioner
was initially appointed as Temporary Attender in the
Respondent Bank nnd subsequently he was appoinied on
rcgular basis w.e.f 19-10-1984. The Petitioner belongs to
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SC (Madiga) Community and he has five children, wife

and mother. The Petitioner’s family has about 34 Acres

of land and: it was cultivated with active participation of
his wife and mother.

3. During 1995, to meet the cost of cultivation the
Petitioners family. borrowed a sum of Rs. 20,000 from one
Sri Seetharamaiah. Since the Petitioner-was employed ina
Nationalised Bank the lender insisted on lending the said
sum in the name of the Petitioner. During the period when
the crops were under cultivation his family regularly paid
the periodical interest @ 24% to Sri Seetharamaiah. Due to
natural calamity in the form of flash floods in 1995-96 they
lost their entire crops. This delayed repayment. Initially
811 Seetharamaiah filed a suit against the Petitioner before
Hon’ble Principal Junior Civil Judge Court, Nandyal in OS
97/98 and while the said suit was pending, Sri
Sectharamaiah submitted a Petition in [P 10/99 on the file

- of Court of Hon’ble Senior Civil Judge. Nandyal under the
provisions of Provincial Insolvency Act. 1920 to declare
the Petitioner as Insolvent. The Petitioner had entrusted
the case filed against him to one Sri J. Swamy Reddy.
Advocate to defend him. He was informed by Sri J. Swamy
Reddy that as and when his presence is required a letter
will be sent to him, thereafter there was no communication
to him from his advocate.

4. The Petitioner received aletter No. 16(E)/13L/IRD
dated 9-10-2000 from Zonal Office, Syndicatc Bank
informing him that on the Petition of Sri G. Sectharamaiah
he has been declared insotvent. Till such time the Petitioncr
was totally in dark about the developments in the court.
Immediately on knowing about the order dated 6-7-2000
he filed an 1A 52/2000 in IP 10/99 on 3-11-2000 seeking
to set aside the ex-parte order dated 6-7-2000 passed in
IP 10/99.

5. The“sgid Petition [A 52/2000 was ordered on
3-8-2001 and the ex parte order dated 6-7-2000 passcd in
IP 10/99 was set aside. Ultimately TP 1042000 was dismissed
as “nol pressed”, by an order dated 12-2-2002.

6. The Petitioner was shocked 1o reccive a
communication bearing No, 267/ZOH/PS/AS/415215/2002
dated 5-2-2002 from the General Manager. Svndicatc Bank.
Personnel Section (Award Staff) 6-3-653 Pioncer Housc.
Zonal Officc. Somajiguda. Hvderabad intimating him that
a court of competent jurisdiction has dectared him as
“INSOLVENT as per order dated 6-7-2000 in 1P 10499, and
by invoking Sec. 10(1)(b) (i) of Banking Regulation Act
1949 “TERMINATED" his services with immediate effect.
Expartc order passed in IP 10/99 was sct-aside in 1A 57/
2000 on 3-8-2001. He was never adjudicated as insolvent it
was only an ex parte order and the debt was discharged in
full and final settlement. Hence the dismissal order dated
5-2-2002 may be set aside.

7. A counter was filed. In the countcr the jurisdiction
of the court was challenged which need not be decided

again as it was already decided at the 1st para of this
Judgement. It was further stated that section 10(1)(b) of
the Banking Regulation Act 1949 reads as follows :—

“Nobanking company shall employ or continue the
employiment of any person who is. or at any time
has been. adjudicated insclvent. or has suspended
payment or has compounded with his creditors. or
who is. or has been. convicted by a criminal court of
an offence involving moral turpitude ™

Thercfore. he was dismissed. Hence. he is not entitled
for any relicf.

8. Although enquiry was conducted. unfortunateh
neither side brought o my notice. Any way the said finding
was only on the alleged admission of the Petitioner. The
Petitioncrexamined him selfas WW 1. I have gone through
the domgstic enquiry proceedings for deciding the validity
of the samc as per the Honble Supreme Court Judgement
in ATR. 1963 page 1914,

9. The Hon"ble Supremc Court hcld. “An enduiry
cannot be said to have been properly held unless

'(l) The emplovee procccd'cd against has been
informed ctearly of the charges levelled against
him.

(2} The witnesses are examined—ordinariiy in the
presence of the employee—in respect of the
charges.

(3) The employee is given a fair opportunity 1o
- cross-examine the wilicsscs.

(4) He is given a fair opportunity lo cxaminge
witnesses including himse!l in his defence if he
s0 wishes on any relevant matter. and

{(3) The Enquiry Officer records his findings with
reasons for the same in his report™

10. Let us see whether the above five conditions arc
fulfitled in this casc ’

Point No. 1 : Let us sce the charge sheet. The charge
sheet 1s very clear and specific and there cannot be any
misunderstanding of the charges. Henee. 1 hold point
number one in favour of the Management.

Point Nas, 2, 3 and 4 : The Petitioner has been
cxamined and he admitted that the charge sheet is correct.
No Management witness is examined but Ex. MX 1 to MX3
arc marked in the enquiry. Hence. no qucestion of cross-
cxamining any Management witness or defence witness
arisc. Henee. point numbers 2. 3 and 4 arc held in favour of
the Management, |

Point No. 5 : The Enquin Officer has given
rcasonings for coming 1o the conclusion. Hence. | hold
this point also in favour of Management.
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As all the five conditions laid down by the Hon'blg,
Supreme Court stand 1o test. 1 hold that the cnquiry
conducted is vahid, Therefore. evidence of WW 1 is
cschewed.

11. The Learned Counsel for the Petitioner argues
that afier all it is an ex parte order which has been se
aside. He submits that Ex, W3 is fixed which shows that
the Petitioner was ex parie was declared insolvent. Ex. W4
is filed 1o sct aside the insolvency order. Ex. W9 1smemo
filed for disinissal of iP S0 it is crystal clear that it is an ex
parte order and it is setaside and full amount is paid. Sohe
submits that he relied on Judgement reported n 2001 11
LiJ page 384 whercin his iordship referred 1o the
Judgement of Supreme Court in Sengara Singh I's. State
of Punjab wherein the Apex court held thatl persons of
simifarly sitwated were given reinstatement. He also
relerred to the facts m the casc

%, Subbarava Davey was declared insolvent by an
ex parte order dated Seplember 27, 1982 and therefore. he
[ited an application (o sct aside the same as he was not
heard before he was declared as insofvent. Belore the
disposal of the application to sct aside the cx patte order
dated September 27, 1982, i appears that he had scitled
the ducs pavable Lo the creditors, as a result of which, the
application to set aside the ex parte order dated September
27,1982 was aliowed and ultimatelv. the insobvency Petition
itseilwas dismissed™

12, He also filed severa) cases to show that by sciting
aside the cx paric order the Petitioners are restored in their
ariginal position. He therclore, pravs that he may be
rcinsiated with back wages and all attlendant benelits.

3. The Learned Counsel for the Respondent argucs
that the very Judgement of the Madras High Court cited
by the Learned Counscl for Peiitioncr 1s apainst the
Petitioner becamse aithough the order of insolvency is sel
aside vet the Wril Petition was dismissed. In that case
also the Petitioner has gonc to High Courtl and m the
adnussion stage itself withdrew the Petision.

t4. 1t may be noted tlat the Pelittoner has been
dismissed on beiitg declared insolvent by the court on
6-7-2000 and dismissed on 5-2-2002 1t may be seen he wis
disinsssed on 3-2-2002 and o 12-2-2002 e 1P 199 was
dismissed as not pressed. The order in 1A 32/2000 sciting
aside the insolvency order was passed on 3-3-2001 before
s termination. The counsel for the Petitioner e [P
infornied on 8-1-2001% that entire amount wos paid. In fact
the Enquiry was stated and chargesheet ttseif 15 issued on
5.7-20010 . In the enquiry it was written that Shri Durga
Prasad. the advocate Tor the creditor has given a letier
that the Potitioner has discharged the dues by paving
s 33,000 Soatmay be scen that during the enqary itself
he paid and it 1s an oy parte order and the Petitioner belongs
10 SC comnumnity and although and unfortanately in the
present days almosl everytone (ries to Iive beyond ones

means and 1t s the main reason {or corrupion People
associare dignity of a human being with the matenal things
ane possesses. The attitude of the socicty at large also
has to change. The dignity of a buman betng shouid not
be judged by the material things one possesses but by his
honesty, integrity and good manncrs. Be that may be so.
the Petitioner belongs to a weaker section. he alrcady has
ymdergone punishment for more than 3 vears and as he
was not deciared insolvent by adjudication but by an ex
parte order wlich was sct aside and cven the amount was
paid during the enquiry conducted. Henee. | am of the
opinion (hat said ex pattc order cannot be acted upon.
Henee. the order of dismissal dated 3-2-2002 is hercby sct
aside and the Petitioner is dirceted to be reinstated within
30 days from the date of publication of the award en last
pavdrawn without giving any increments. The period from
5-2-2002 41l he 1s reinstated shall not be counted for any
purpose except for terminal benefits.

Award passed accordingly. Transmit.

Dictated (o Shri J. Vijava Sarathi. LDC transcribed
by ki, corrected and pronounced by mie. on this the 153th
dav of April. 2005,

E. ISMAIL. Presiding Officer
Appendix of evidence
Witnesses exainined for Witnesses examined for the
the Petitioner Respondent
NI NIL
Documents marked for the Petitioner
NIL
Documents marvked for the Respandent

NIL.
T2 femet, 26 wjeArs, 2005

L. 3. 2969 — iTiiiTF foame afafrm, 1947 (1947
1 14) #1917 F ST, e e s 9w w
e ofEniiTr oo W =" TR, St arfusay
I AT, TRUATE F T (HEY HeA 113/2002)
TR e €, I HR A FRT T 25-7- 2005 AT Tl
2l

[, T1-12025/3/2005-3115. 3. (A-H )]
., TTER, ST Wiha
New Delhi. the 26th Julv, 2003

S.0. 2969.—In pursuance of Section 17 of the
industrial Disputes Act. 1947 (14 of 1947). the Cemtral
Governiment hereby publishes the Award (Refl. No. 13/
20023 of the Central Government Industriat Tribunal-cum-



LA

%
H

9446

THE GAZETTE OF INDIA : AUGUST 20. 2005/SRAVANA 29, 1927

[Part I—S8ue, 3(ii)]

Labour Court. Hyvderabad as shown in the annexure in the
Industrial Dispute between the employers in relation to
the Management of Syndicate Bank and their workman.
which was received by the Central Government on
25-7-2005.

[No. L-12025/3/2005-IR(B-ID)]
C. GANGADHARAN. Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD

PRESENT:
Shri E. Ismail. Presiding Officer
| Dated the 29th April. 2005
Industrial Dispute L. C. L D. No. 113/20602
BETWEEN:

Sri P Narsimhulu,
Clo2-2-1137/8/1/B/1,
New Nallakunta,

Hyderabad ... Petitioner

AND

1. The Branch Manager.,
Syndicate Bank,
Bichkunda Branch. Bichkunaa.
Nizamabad.

2. The General Manager,
Svndicate Bank,
Head Office,

Post Box No. 1,
Manipal-576119

APPEARANCES::
For the Petitioner

.. . Respondenis

M/s. B. G. Ravindar Reddy &
B. V. Chandra Sekhar Advocates

Shri A, Krishnam Raju.
Advocate,

AWARD

This is a case taken under Sec. 2A (2) of the 1. D.
Act, 1947 in view of the judgment of the Hon'ble High
Court of Andhra Pradesh reported in W. P. No. 8395 of
1989 dated 3-8-1995 between Sri. U. Chinnappa and Mis.
Cotton Corporation of India and two others.

For the Respondent

The bricf facts of the case as stated in the Petition
are that the Petitioner was appointed as Attender in 1982
thereafter he was promoted as clerk in [990, While he was
working at Kamareddy branch, one Smt. Lakshmi who was
holding Account No. 13292 came (o bank on 10-2-1992 to
deposit amount alongwith her son. She deposited
Rs. 30,000 at cash counter. She produced counterfoil and

pass book for necessary entries. The Petitioner recorded
entries basing on counterfoil produced by her.

The Petitioner was issued a chargesheet dated
8-1-1996 alleging while he was working as clerk at
Kamareddy branch on 24-12-1991 as cashier. he accepted
the amount asked Jamaluddin. clerk to make an entry in
pass book and did not account the monev in the books
and paid the money to the account holder in instalments.
It is also alleged that he issued several cheques without
maintaining sufficient funds. He denicd the charges but a
mechanical enquiry was conducted and he was dismisscd
from service.

Much is said about Domestic Enquiry which need
not be gone into as this courl already given a delailed
order holding that thc domestic cnquiry is validly
conducted.

A Counter was filed stating that on basis of
complaint made by a customer viz.. Ms. B. Lakshini which
appcearing prominently against him. a charge shecl was
issued and a domestic enquiry was conducted as per the
provisions of bipartite settlement and in accordance with
principles of natural justice. In fact Smt. B. Lakshmi. the
complainant is illiterate and belongs to same village having
acquittance with the Petitioner has approached him on
10-10-1992 for depositing Rs. 30.000 into her S. B. Account
No. 13292 cven though he was not functioning as cashier
on that day. He struck off the earlier entry of Rs. 25.000
and madc anentry of Rs. 30,000 on 10-10-1992 and raised
the balance from Rs. 73.10 to Rs. 30.073.10. Infact. the
handwriting of Petitioner in the pass book was confirmed
by the Dy. Examiner of Questioned documents and he
himself was appeared as Manageinent witness. Further
the Petitioner having received Rs. 30,000 on 10-10-1992
from the party though not being the cashier on that day
failedto prepare a challan and handover the same to cashicr
for making necessary entries. As the charges are proved
the Petitioner was distnissed from service.

Itisargued by the Learned Counsel for the Petitioner
that the Petitioner is working since 1982, the alleged
incidenthas taken place in 1991 and the chargesheet isin
1996. It is not as if the customer has incurted any loss or
the bank suffered any pecuniary loss and the punishment
is not proportionale to the alleged offence. Hence. he may
be reinstated.

Itis argued by the Learned Counsel for Management
that this is a question of pecuniary irfegularities and in
several cases the Hon'ble High Court & Supreme Court
has held that no mercy should be shown to him. Therefore.
the dismissal order may be confirmed.

I have gonc through the chargesheet. It clearly
establishes in the evidence that the Petitioner has been
guilty of monetary irregularitics. Not only: that handwriting
experts haye been examined. Shri Sambasiva Rao is
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examined who deposcd about two transactions of
Rs. 23,000 and Rs. 30.000 and he also spoken about his 3rd
party dealings without keeping sufficient balance. There
arc as many as 10 transactions in his account and 10
transactions in his wife’s account. He was cress-examined
at length and similarly MW?2 also spoken to. MW3 is none
other than the handwriting expert and has been cross-
examined. And cven the complainant has been examined.
So il mav be seen that it is clearly established that the
Petitioner is guilty of pecuniary malpractices dealing with
the money of customer who might need the same
suddenly. Hence, I amn of the opinion that no sympathy
can be shown. Accordingly. an award is passed confirming
(ke order of dismissal dated 8-6-1998. Transmit.

Dictated to L. D. C.. transcribed by him, corrected
and pronounced by me in the Open Court on this the 29th
day of April. 2005.

. ISMAIL. Presiding Officer

Appendix of cvidence
Witnesses examined for Witnesses examined for the
the Petitioner Respoendent
NI NIL

Documents marked for the Petitioner
NIL

Dacuments marked for the Respondent
NIL

75 faeedt, 26 T, 2005

T, 3. 2970 — T foare stfufem, 1947 (1947
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[, UeA-14025/2/2005-3T8. 8, (1. 7.) ]
Fard U9 anl, B stuwrd
New Delhi. the 26th July. 2005

S.0. 2970.—In purswance of Section 17 of the
fndustrial Disputes Actl. 1947 (14 of 1947). the Central
CGovernment hercby publishes the Award (Ref. No. LCID-
F19/2004) of the Central Governiment Industriad Tribunal/
Labour Courl. Hvderubad now as shown in the Annexure
i the Industrial Dispate between the empiovers 1o refation
to the management of Eastern Naval Command
Visaklpatnam and their workman. which was recerved
by the Ceniral Government on 26-7-2003,

[No. L-14025/2/2005-IR(DW))
KULDIP RAI VERMA. Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT

AT HYDERABAD
PRESENT:
ShriE. Ismail, B.Sc. LL.B., Presiding Officer
Dated the 3 1st March, 2005

Industrial Dispute L. C. L D. No. 119/2004
(OldL T. 1. D. No. 35/2002 transferred from VSFP)
BETWEEN:

Sri 8. Sanyasirao,

H. No. MIG/1/314,
Pothinamallayyapalem,
Visakhapatnam-33004 |

AND

1. The Chief of Personnel
{Appellate Authority)
Naval Head Quarters,
New Delhi-110011.

2. TheFlag Officer Commapd-in-Chief.
Eastern Naval Command.
Naval Base,
Visakhapatnam-530014.

APPEARANCES:

For the Petitioner : Sri K. Balakrishna,
Advocate.

... Petitioner

... Respondent

For the Respondent  : SriD. Ramesh, Advocate.
AWARD

This is a case taken under Sec. 2A (2) of the I. D.
Act, 1947 by the Labour Court, Hvderabad in view of the
judgment of the Hon'ble High Court of Andhra Pradesh
reported in W. P No. 8395 of 1989 dated 3-8-1995 between
Sri U. Chinnappa and M/s. Cotton Corporation of India
and two others transferred to this Court in view of the
Government of India. Ministry of Labour’s Order No.
H-11026/1/2001-1R {C-i}) dated 18-10-2001 bearing . D.
No. 35/2002 and renumbered in this Courtas L. C. [. D. No.
119/2004.

2. The petitioner filed this petition under Sec. 2ZA(2)
stating that he was Upper Division Clerk, Naval Dockyard,
Visakhapatnam. He was appointed in October, 1975. He
was compulsorily retired by the Disciplinary Authorities.
In the vear 1998 he fell sick and as a result of which he
submitted Icave application appending duly the sick
certificate issued by the competent medical officer.
Nevertheless overstayed for he was suffering from
withdrawal symptonis that were set-in duc to the diseasc
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with which he suffered from. That apart from the stress
and strairfbeing caused by the management in requesting
_himto atttend various joint meetings with the management,
The uprightness of the Petitioner resulted in mala fides of
the management and somehow waiting for the chance to
take action as to avoid him and on a frivolous charge of
unauthorized absence for a specific period, he was
discharged. Even the Appellate Authoritydid not consider
his case. Hence, he may be reinstated. '

3. A counter was filed stating that the Petitioner is

not an industrial worker and does not come within the
purview of the Indusirial Disputes Act, 1947, The Petitioner
has remained unauthorizedly absent from 5-1-98 to
30-3-99. The Petitioner initially submitted a medical
certificate issued by one Dr. Abbulu, Civil Assistant
Surgeon who advised him to take bed rest. Actually the
Petitioner was transferred from Naval Dockyard,
Visakhapatnam to Naval Coast Battery, Visakhapatnam as
per the transfer policy along with 192 others vide
Headquarters, Eastern Naval Command, Visakhapatnam
order dated 17-12-97. The transfer order was taken to effect
from January, 1998, he did not report for duty and remained
continuously unauthorizedly absent. Thus, he remained
unauthorizedly absent on 5-1-98 to 31-3-99 and did not
choose to respond to the directions given by the
authorities. Nor he submitted any medical certificate to
prove his illness. The applicant during the period of his
absence {o the duty regularly attended the mectings of
the union and he has canvassed for his election to the
post of Working President of INCE union. During August,
1998 he had contested for the post of Working President
INCE union waselected to the post w.e.f. 4-8-1998. He, as
a General Secretary of ND(V) SC/ST Civilian Uplift
Association (Unrecognized) had also adopted agitation
methods w.e.f. 15-2-1999 including gate meetings, slogan
shouting etc., relay hunger strike from 22-2-99 and finally
fast unto death from 25-3-99 which was concluded on
30-3-99. Though the Petitioner was active in union activities
and was attending to the union meetings and elections
did not turn up to the duty and he was back on 31-3-99, As
he remained continuously absent a charge sheet was issued
to him. That an enquiry was conducted and ultimately he
was retired compulsorily vide orders dated 12-1-2000.
Against which he submitted an appeal which was also
rejected. Hence, there are no merits in the case.

4. A memo was filed conceding that the domestic
enquiry is vaiidly conducted.

5. It was argued by the learned counsel for the
petitioner that the petitioner was appointed as UDC in
4 October, 1975 and due to his absenteeism, He has been
computsorily retired. The alleged misconduct is not such
a scrious one after having put in 23 years of service to
warrant compulsory retirement. Hence, he prays that he
may be reinstated.

6. It i1s argued by the Learned Counsel for the
respondent that'the alleged sickness is false for the simple
-teason that he has been keenly involved in the association
activities and attended meetings of the Union and he has
contested for the post of working President and elected
on 4-8-1998. Hence, the alleged sickness is false. Actually
the fact was that he was transferred from Naval Dockyard,
Visakhapatnam to Naval Coast Battery, Visakhapatnam as
per the transfer policy along with 192 others. The transfer
order was to take effect in Jan. 1998. So he remained
unauthorisedly absent from 5-1-1998 to 31-3-1999. Heénce,
he deserves no sympathy and the order of the compulsory
retirement is correcl.

7. It may be seen that the apparent reason for his
absence seems to be his transfer. But taking into
consideration that he has been working since October
1975, T am of the opinion that he may be given one chance
to amend himself. Award is passed setting aside the order
of the compulsory retirement on certain conditions. He
shall be reinstated within 30 days from the publication of
this award on the following conditions :

1. He shall be reinstated on the last pay drawn
without giving anv increment.

2. He will not be entitled for any back wages from
5-1-98till he is reinstated. If he is paid any wages
from 5-1-98 to 13-3-99 or till the date of his
retirement dated 12-1-2000, the same shall not
be recovered. :

3. Theabove period from 5-1-98 till he is reinstated
shrall not be counted as period in service for
any purpose including retirement benefits.
However, his service from October, 1975 till
5-1-98 shall bé counted as service for the
purpose of retirement and other benefits.

4. He shall be reinstated within 30 days from the
date of publication of the award and wherever
heisposted. If he is not reinstated as above, he
will be entitled to monthly wages as per last
pay drawn,

Dictated to Smt. K. Phani Gowri, Personal Assistant,
transcribed by her, corrected by me and given under my
hand and seal of this court on this 31st March, 2003,

E. ISMAIL, Presiding Officer
Appendix of evidence

Nooral or documentary evidence has becu adduced
on either side,

T faeett, 26 S, 2005
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New Delhi, the 26th July, 2005

S.0. 2971.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (1. D. No. 89/
2004) of the Central Government Industrial Trbunal/
Labour Court, Hyderabad now as shown in the annexure
in the Industrial Dispute between the employers in relation
to the management of South Eastern Railway and their
workman, which was received by the Central Government
on 25-7-2005.

[No. L41014/22005-IR(B-T)] .

AJAY KUMAR, Desk Qfficer
. ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
* AT HYDERABAD '

~ PRESENT:
ShriE. Ismail, B. Sc.,LLB. Pre51d1ng0fﬁcer e
Dated the 11th day of April, 2005
industrial Dispute L. C. I, D. No. 89/2004

(Old 1. D. No. 89/2001 transferred from IT-cum-Labour
Court, Visakhapatnam)

BETWEEN:
~ S.Swamy Naidu . ' ~ . ...betitioner
~ . AND '
Divisional Railway ‘Manager,
South Eastern Railway,
Visakhapatram, " .. Respondent
APPEARANCES: . '
For the Petitioner  : Sn D. Jagannadha Murthy,
’ Advocate.
"For the Respondent  : Shri K. Dakshina Murthy,
~ Advocate.
AWARD ,

This 1s a casc taken under See. 2A (2) of the I D.
Act. 1947 by the Industrial Tribunal-cum-Labour Court,
Visakhapatnam in view of the judgment of the Hon'ble
High Court of Andhra Pradesh reported in W. P. No. 8395
of 1989 dated 3-8-1995 between Sri U. Chinnappa and

2361 Gl05—26

" M/s. Cotton Corporation of India and two others and

transferred to this Court in view of the Government of
India, Ministry of Labour’s Order No. H-11026/1/2001-IR
(C-IIydated 18-10-2001 bearing I. D. No. and renumbered
in this Court asL. C. 1. D. No. 89/2004.

The brief facts of the.case are that the Petitiofer -

was appointed as cleancr keeper in Steam Loco Shed Staff
Canteen on 1-12-82. No'appointment order was given to
him, However, an Identity Card was issued to the Petitioner
when the said date of appointment was mentioned
specifically. Since then the Petitiongr continued to work
uninterruptedly upto 16-11-88. Consequent upon Hon’ble

Supreme Coust interim direction during 1983, the Railway

Board instructed all zones to pay wages to canteen staff
on par with Railway employees, but the railway board

" instryctions have not been implemented and are not paid -

accordmgly by the Respondent. The Petitioner further -
submitted that subsequently 3 staff members working with
Petitioner filed 3 cases before the payment of wages
authority at Visakhapatman and finally District Court
ordered to pay airears before 15- 1-88. Accordingly arrears
are paid to all the 12 canteen employées. The Petitioner's
services were arally terminated on 16-11-88 without
assigning any rcason or followmg any due procedure. He
made a representamn ‘ot 19-5-96 but to no avail. He
subséquently, approached Assistant Labour
Commissioner (C), Visakhapatman and conciliation
proceedings were held between the Petitioner and- the
Management on 6-5-97. The conciliation proceedings
failed. The report was sent to Government of India which
was refused on following grounds .

“The dispute was. raised bclatedlv without.
fumishing adequate reason to justify the delay dated
17-3-1998."

Thereafter the Petitioner moved to Supreme Court
lcgal services committee which advised him to approach .

the Labour Court under section 2{A)2) of the D Act:
Hence, he approached this Labour Court. At the timc of
termination, he was drawing a salary of Rs. 1.032 per

month. He has put up continuous service from 1-12-82 (0 ;

16-11-88. The Petitioner was illegally terminated on
16-11-88 without any notice or pay in licu thereof. Hencee. .

the Petitioner may be reinstated with all back wageswith

all attendant benefits and with continuity of service.

A Counter was filed stating that there is no cmplover-
employee relationship between the Respondent and the
Petitioner. The Petitioner in his claim stalement stated that
he was appointed as cleaner keeper 1n stcam loco shed
staff cantcen on 1-12-82. The same Petitioner in the
conciliation proceedings before the Assistant Labour

Commissioner (C) on 6-3-97 has stated that he was -

appointed as Asst. Store Keeper in steam Loco Shed Staff
Canteen on 1-12-82 and in another breath he vide his
representation to the ALC(C) has conspicuously omitted

H
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any designation assigned to himt but referred himself as
‘Staff” of Steam Lopo Shed Staff Canteen. This would go
to show that the Pptitioner himself is not awarc of his
designation. He was never a workman and he was never
appointed. In a stafement signed by him on 14-8-88 he

stated as that he w(
Visakhapatnam ang
as mazdoor at Visal
stand that he wor
1-12-82 to 16-11

rked as painter under a contractor at
between 6-8-85 to 21-7-86 he worked
hapatnam. This statement cuts at very
ked at Canteen between the period
-88. After he moved 1o ALC(C).

Visakhapatnam, th

Government of India refused to refer

even though ac¢ording to claim statement the
communication wag received in. If he is a genuine worker
he would have appfoached the authority under Payment
of Wages Act. Asjthe president of cantcen stated vide
letter dated 19-8-8B that no person by name §. Swamy
Naidu, the Petitiongr herein, have been appointed and the
Respondent has injtiated disciplinary action against B.
Rama Krishna, thg former Canteen Manager who with
ulterior motives faudulently included the petitioner’s
name and claimed|subsidy from the Respondent and he
was reduced to lowgr scale and the amount was recovered,

That the reason foy
false. Hence the Pe

The Petition
Petition. He deposd

delay that he had no proper advise is
lition may be dismissed.

br deposed to the facts stated in the
d that he moved alongwith |1 others

to the authority und

r Payment of Wages Act. Accordingiy,

the payment.ordergd was paid by the Management. He
was asked orally ncf to come to duty from 16-11-88. Then
speaks about cornclliation proceedings c¢tc. He marked
Ex. W1 is ID Car. Ex. W2 to W4 are office copics of

representations ma
to W7 are notices i

to Respondent Management, Ex. W3
ued to him 1o appear before ALC(O).

Ex. W8 issued by ALC(C) informing failure of conciliation.
In the eross-examinption he deposed that he was not given

appointment order
shed canteen. Thg

i writing. He worked in steam loco
canleen is exclusively for railway

employees but not for outsiders. The ID card was given

on 1-12-82, He filed
true that he receivd
refused to refer the
order in Hon’ble H
filed in District Cd
showing that he iy
received Rs. 22,000
Letter dated Qctg
Secretary bears his
12-1-93 isEx.M1. H
staff canteen. It is tr

Petition before ALC(C) in 1996 1 is
d a letter from Government of India
dispute but he did not chatlenge the
gh Court. That he is one of the party
urt. He has not filed any document
onc of the party. It is true that he
being the arrears for 1982 10 1986, A
ber 1988 addressed by Honorary
signature. The represcntation dated
Ix. M2 is my bio-data given to loco shed
e thatin Ex. M2 he worked as painter

under a contractor by name K. Rama Krishna Rao. It is
true that he worked 8s mazdoor in DGNG, Visakha. Inthe
re-examination he d¢posed that after shift duties he worked

as painter under R
per A, He marked
1983. Ex. X2 proces

a Krishna. He was then recalted as
his wage slip as Ex. X1 for Oclober
fings in staff canteen, X3 is the satary

sheet for March 1987, X4 15 salary sheet for December §3

and X3 is muster roll for November 1988, In further cross-
cramination he deposed that he worked contimiously from

1-12-82 to 16-11-88. It is truc in the aquittance register in

1983 April and June his name was not found. It is not true
(o suggest that he did nol work in the canteen from 1983

to 1985, The muster bears his signature. The railwas

demanded to pay back some amount. It s not true 1o
suggest that the Management issucd notice before
terminating his services. He denied that he absconded
from service. Sharma. a stenographer was deposed as
WW?2. He deposed that the report of the ALC(C) is not
complete and the complete report will be available with
RLC{C) and Sccretary. Mimstry of Labour, WW3 deposcd
that he retired from service after superannuation. He knows
the Petitioner from 1983 1o 86 as a cleaner in the caeen.
He filed three cascs belore Payvment of wages authority,
Petitioner is not onc of the claimants. The cinplovees of
the Canteen are emplovees of Railwavs, Ex. W1l 1s the
Kerox copy of the letter dated 18-3-1990 from Ministry of
Railways, Original of X1 to X3 are with High Court in
connection with the Canteen worker by name G. Swamy
Naidu. In the cross-exanunation he deposed that he was
aware that Disciplinary action wastaken against one Mr.
B. Rama Krishna in a matter pertaining to Petitioner and
another workman, He is not aware Ratlway authority issued
notice to Petitioner that he misappropriated Rs. 16.000
and odd.

MW1 deposcd that he is working as officc
superiniendent in the Respondent concern. The Canteen
1 iin non-statutory canteen and clected body wilt took
overit. 70% of the stafl wages will be given in the way of
subsidy by the Railways. The Respondent does not reeruit
cmplovees of non-statutory Canteens, X6 is the list of
workers working in non-statutory canteens. He filed wage
register copy for 1983 1o 85 and they are X7 and X8. They
did not reveal the name of the Petitioner. Ex. M2 discloses
that Petitioner worked under some private contractor
between 1983 1o 86. The Petitioner is not among the
10 people approached who claimed difference of wages.
The ten secretary by name Rama Krishna included the
name of this Petitioner and another by name R. Rama
Krishna and made payments and the Management issued
a show-cause notice. which is X10. X11 is termination
order dated 30-1-89, Ex. W1 is issued by Staff Canteen not
by Railways. In the cross-examination he denied that he is
deposing falsely. Ttis true that in X 10 it is mentioned that
(he workman worked in the canteen.

The Learned Counsel for the Petitioner argued that
the Petitioner was appointed as cleaner in the Steam Loco
Shed Staff Canteen on 1-12-19Y82 in the Management
organization. At the time of joining no appointmcnt order
was given by the respondent official. Since then he worked
uninterrupted!y upto 16-11-88. On 16-11-88 this
Respondent itlegally terminated the Petitioner from service



Lo 11— 3401 ) |

YRT o1 TS : ST 20, 2005/ 59160 29, 1927 9451

without any prior notice or pay in licu thereof nor paid any
retrenchment compensation. At the time of alleged
termination he was drawing Rs. 1,032 per month. The
workman submitted his representation dated 19-5-96 and
5-5-97 to the Respondent offcials but there was no
response., The workman approached the ALC(C) for the
said fermination but the conciliation proceedings ended
in fatlure. The appropriate Government refused to refer
the maiter on the ground that the dispute was raised
belatedly. The workinan submits that on the advice of the
Supreme Court legal cell committee he moved an application
under Section 2(A)(2) of the [D Actbefore this Court.

He further submits that no termination order was
issued whereas X9 and X10 the Management has
categorically mentioned a sum of Rs. 16020.50 ps duesto
be returned to them and no enguiry has been initiated
against the said allegation. He also relied on (2000) 9
Supreme Court cases page 496 that if the order of
termination challenges belatedly, the dispute would still
continue for adjudication. The only question would be to
deprive back wages for the period of delay in raising such
dispute. Therefore he submits that the Petition may be
atlowed.

It is argued by the Learned Counsel for the
Respondent that the Petitioner has come to this court
without challenging the order of refusal passed by the
Government of India. That he further argued that the
Petitioner never worlced in the Canteen and it is clear from
the fact that 10 persons moved to authority under Payment
of Wagcs Act and according to WW3 the Petitioner was
not one of the claimants. The matter was further
strengthened by letter dated 19-8-88 by Honorary
Secretary of the Canteen that no persen by name S, Swamy
Naidu was appointed and disciplinary action was taken
against him and another B. Rama Krishna, former Canteen
Manager and he was punished by lowering his scale
besides recovery of amount and he admitted thai he
recetved the copy on 8-11-88, He therefore submits that
the Petitioner is not entitled for any relief.

It may be noted that there is dispute as to what
period he worked but there cannot be any dispute that he
worked in the Cantzen because X10 is the show-cause
netice given to him that he is absenting from 16-11-88 and
X 11 is the dismissal order. So once thing is clear thai he is
employee what period is in dispute. Further in Ex. M2
mentioned that he is working in Canteen as cleaner from
1-12-82 and during the relevant time from 1983 to 1985 as
painter under a contractor and 6-8-85 to 21-7-86 as mazdoor.
So itis not only as if he dependent on this work and mere
delay if self is not a fault but here he has terminated from
30-1-89 and approached ALC(C) in 1997. Sceing the
circumstances that he is a painter and Mazdoor also and
Ex. M2 is given by him alonc, it can be safely presume that
he was busy sceking one avocation or other and when
other avenues get closed he thought of approaching the

court. Seeing the overall circumstances the delay in this
case is fatal. Hence. an award is passed that the Petitioner
is not entitled for any relief.

Award passed accordingly. Transmit.

Dictated to Shri J. Vijaya Sarathi, L.D.C. transcribed
by him corrected and pronounced by me on this the 11th
day of April 2005,

E. 1SMAIL. Presiding Officer
Appendix of evidence

Witnesses examined for the
Respondent

Wilnesses examined for
the Petitioner

WWI1-—8, Swamy Naidu ~ MW1-M. Laxman Rao
WW2—BHG Sarma
WW3—R. Sambasiva Rao

Documents marked for the Petitioner

Ex. Wl ldentity card

Ex. W2 : Office copy of representation made to
Management.

Ex. W3 : Qffice copy of representation made to
Management.

Ex W4 : Office copy of representation made to
Management.

Ex W3 : Notice issued by ALC(C), Visakhapatnam.

Ex W6 : Notice issued by ALC(C), Visakhapatnam,

Ex. W7 : Noticc issued by ALC(C), Visakhapatnam.

Ex. W8 : Failure report of ALC(C). Visakhapatnam,
dt. 9-5-97,

Ex W9 : Letter addressed by Cenltral Government to
Petitioner.

Ex. W10 : High Court notice and affidavit in WP No.
9622/2000.

Ex W11 : Letter addressed by the Ministry of Raibway.

Documents marked for the Respondent

ExMI : Lclter addressed by the workman to
Managemem dt. 12-1-1993.

ExM2 . Bio-dataofworkmandt. i4-8-1988.

ExM3 : Leave rules for cmplovees in the Non-statu-
torv Canteensdt. 21-12-79.

Ex M4 : Lectter addressed by the Ministrv of Raitway.
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Documents marked in X-series ANNEXURE _
X1 : [Statement showing the wages paid to staff IN THE CEN['IIN'R:L GOVERNMEN]R%EDUSTRIAL
of Locoshed Staff Canteen for the month of IRIB_ o LNEWCUM-DIAELHIlBG URT,
IOctober, 1983, dt. 26-11-1983, .
. f1he . Shri 8.8, Bal, Presiding Officer
. [Proceedi ¢ Management, :
% 1oceeaings 0 & LD. No. 33/93

X3 . |Subsidy claim regarding salaries of Waltair

' i bet :
Steam Loco Shed Staff Canteen Employees inthe matter of dispute between

for the month of March 1997 Shri Narender Kumar Yadav,
_— : Sfo Shri Om Parkash Yadav,
X4 : 1Subsidy claim regarding salaries of Waltair R/0 60-Sotiganj, Meerut City,
Steam Loco Shed Staff Canteen Employees . UP 250001 ... Workman
for the month of December 1998, - . Vorsus )
X5 : |Attendance -Register for the month of The Branch Manager,
~ |November1988. State Bank of India,
: . Branch Office Pathera,
X6 o |List of workers worked in the Non-statutory .PO. : Modipuram.
: Canteen for the period from 14-1-1982 to . Distt. Meerut-250110 (U.P) .7 Management
30-9-1983 dated [9-8-1988. _ APPEARANCES: Mrs. Geeta Kalra A/R for the .
X7 : |Wage register for the month of April 1983 workman, )
X8 |Wage register for the month of June 1983, Shri Mukesh Saxena A/R for
: Management
X9 [Letier addressed by the Management to the  ~ AWARD

workman dated 29-10-1988.

The Central Government in the Ministry of Labour
vide its Order No. 1.-12012/6/93-IR(B-1) dated 23-3-93 has
referred the following industrial dispute to this Tribunal
for adjudication :

“Whether Shri Narender Kumar Yadav, CanicenBoy
is a workman of State Bank of Indja ? If so, whether
the action of the Management of State Bank of lndia
interminating the services with effect from 21-2-91 is

X10 :  [Show-cause noticc dated 6-1-1989.
X1l : [termination order dated 30-1-1989.
% femett, 26 WeE, 2005

1. 31| 2972, — Arenfies faamr stfufrm, 1947 (1947
F114) T 91 17 % SATER A, T TR e FF A1

e & e T N NS S P Justified, Ifnot. to what relief the workman is entitled
- Eg.ga N %\ a?R %Em to and from what datc 7
Y | M= sfeifien e § #=09 T st

sty g, 1,

1% TeEet = vae (Hes Tem o E 33/93)

1 W FA &, S S TR Y 25-07-2005 v

AT &7

[ T TA-12012/6/93 -2, &, (#-1) )
3799 FHR, B5F Atam

New Dethi, the 26th July, 2005

5.0, 2972.—In pursuance of Seetion 17 of the
Industrial Digputes Act. 1947 (14 of 1947). the Central
Government herebn publishes the award (LD.No.33/93)0of

the Central
Court-]. New

Government Industrial Tribunal/Labour
Deihi now as shown in the Annexure in the

Indusirial Digpute between the employers in relation to
the managemdny of State Bank of India and their worknin,

which was 1
2507-20053.

peeived by the Central Government on

[No. L-12012/6/43-R (B-1)]
AJAY KUMAR. Desk Officer

2. Bricfly stated the facts of the case as culled from
record are that the workman Shri N.K. Yadav claims that he
was appointed as Peon-cum-Messenger by the Branch
Manager of Palhera Branch of State Bank of India on
I-1-86 but he was given designation as Cantecn Bov which
isnot in consenance with the Bipartite Settlements. In fact
workman was required to perform regularly the not paid
salary and was paid very meagre anount and his services
were ferminated on 1-6-86 F.N. and action of termination
was malafide and motivated to deny the workman his
legitimate right and entitlements. He was again appointed
on the same post at the same branch wef 1-8-89 after
discharge of duty of Peon-cumi-Messenger in the sub-stafT
cadre but again he was capriciously given the samc old
designation of *Canleen Boy’ after comnpletion of six months
continutous service on 31-1-90 the workman requested the
branch manager Palhera branch (o regularise the services
of the workman as Peon-cum-Messenger as he was assured
that he would be regularised but again he requested for
regularisaiion of service on 31-8-91 when he was again

told that his casc was being considered and has been sei

to the Regional Manager for necessary action. His services
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were abruptly terminated on 21-2-91 forenoon verbally
without any notice, without any wages in licu of charge
sheet, and/or any opportunity and so much so without the
issnance of any letter of termination assigning therein
reasons therefore. The workman had completed more than
240 days continucus service within a block of 12
consecutive months starting from the date of his joining
service on and we f 1-8-89 and also within the block of 12
consecutive months immediately preceding the date of
termination/retrenchment of his services on 21-2-91. The
workman submitted his representation to the Branch
Mariager but of no use. He has not been given any notice
. OT notice pay or any retrenchment compensation as
required under the 1.D. Act; that the action of the
management in terminating the services of the workman is
malafide and violative of article 21 and amounts to
retrenchment under section 2 (oo) of the 1.D. Act and the
same is also void ab initio and in violation of section 25-F
and G of the 1 D. Actand against the terms of Sastry Award.

The workman is entitled to reinstatement with full back -
- wages and as such he has claimed reinstatement with full

back wages.

3. Case has been contested by the management by
filing written stalement denying contents of the claim stating
therein that the workman was ncver appointed as a
Messenger-cum-Peon as claimed and that (here does not
exist any relationship of employer and employee between
the respondent and the workman and that he was only
engaged by Local Implementation Commiittee and associale
body of the staff of the bank on consolidated wage of
Rs. 330 PM. The management of canteer is neither owned
or controlled by the respondent. The cantcen was being
run for use of the staff members and no on no profit and no
loss basis by the Local Implementation Commitiee, which
is entircly different from commercial holels and restaurants.
However, claimant having been engaged on consolidated
wages duly accepted by him, is not entitled fo any other
benefit under the conditions of his employment and the

dispute raiscd by hirn is liable to be dismissed on this short |

ground.

4. Written statement was followed. by rejoinder
whercin contents of the claimant's claim statement were
reiterated to be corrected and those of written stalement
were denied.

5. Thereaftcr cvidence was adduced by both the
parites. Management adduced cvidence of Mrs, Beena
Sarabhai by filing her affidavit she was cross-examined as
MWI and Mahesh Kumar Goyal whe was also cross-
examined as MW2. vwhile the workman filed his own affidavit
in evidence and was cross-examined as WW1.

6. After close of the evidence of both the parties
arguments were addressed by Mrs. Geeta Kalra A/R for
the workman and Mr. Mukesh Saxcna A/R lor the

management and Mrs, Beena Sarabhai Branch manager of

the Palliera Branch of State Bank of India.

7. Mrs. Geeta Kalara A/R for the workman contended
that the workman was employec of thc management as he
was appoinled as Pcon-cum-Messenger though he was

designated as Canteen Boy and he worked for 240 days in
a year. Hence he is-entitled to reinstatement and that his
service has been dispensed with illegally in violation of
provisions of law and the terms of Sastry Award and as
such workman is entitled to reinstatement with full back
wages. On the contrary the A/R for the management refuted
the above contentions contending that the workman is not
employee of the management as he was never employed as
a Peon-cum-Messenger and the management has/had no
concern with the canteen and the same was run by the
Local Implementation Committee and controlled by the staff
of the bank and the management had no control over the
same.

8. I have given my anxious thought to the
contentions raised on both sides and perused the record
meticulously. There is no material on record to show that
the workman was ever appointed as Peon-cum-Messenger.
In her cross-examination Mrs. Beena Sarabhai MW1 has
stated that the letter of workman was sent to the Regional
Manager & casual Jabour could be appointed for purposes
of casual work like buying of some material from the market
or arranging of files etc. In the event of exigencies of service
even a casual labour can be deputed with handling of draft
and cheques etc. for clearing which is normally not done.
From her cross-cxamination il appears that some casual
labourer might has been engaged by the bank and some
letter given to him by the branch manager has been sent to
the Regional Manager but the same cannot be read as
admission that the workman was appointed as Peon-cum-
Messenger as claimed. Moreover il has not been put to
MW]1 Mrs. Beena Sarabhai in her cross-examination that
workinan was engaged as Peon-cum-Messenger in her
branch of the Bank and he worked for 240 days as claimed
by the workman. Mr. MLK. Goyal MW?2 has admitted that a
sum of Rs. 300 was paid as subsidy by the bank to the
Local Implementation Commuttee for funding the canteen
and at present subsidy is Rs. 500 PM. He has also stated
that the Bank Authoritics do not pay for the workman who
worked for the canteen but it given lump sum subsidy
which is adjusted in the expenses of the canteen. In January,
1991 Rs. 350 was received as subsidy and Rs. 3530 was paid
as a Salary to the workmart in this case for that inonth of
January, 1991, From the statement of MW 1 and WW1 it

. appears that some messenger was appointed in the bank

for doing casnal work and that subsidy Rs. 300 or Rs. 350

. werc paid by the bank for running canteen but the statement

of MW1 does nof prove or. show that the workman was
ever appointed as Peon-cum-Messenger as claimed by him.
In the absence of any material on record that the workman
was appointed as Peon-cum-Messenger as claimed by him
I have no option but to hold that he was never appointed
as Pcon-cum-Messenger as claimed.

9. On the contrary management claims that the
workman was appointed as Cantcen Boy and worked in
the canteen. However. the workman has denicd it. MW1
Smt Beena Sarabhai. Branch Manager, of Palhera Branch
examined by the management has deposed in her affidavit
that Shri N.K. Yadav workman was engaged as Canteen
Bov by Local Implementation Commitiee of Palhera Branch
initially from 1-1-86 to 31-5-86 and again from 1-8-89 to
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MW as dis

20-2-91 andf he was paid his remuneration by Local
Implementation Committee every month by cheque from
its account with the respondent Bank at Palhera Branch.
The respondgnt bank has no control over the canteen and
engagement pf Canteen Boy by it. She further deposed
that Canteent Boys engaged by Local Implementation
Committee arp not employees of the bank, are not governed
by Sastry/Depai Award and that Shri N.K. Yadav in his
letter dated 21-2-91 written to Smt. Beena Sarabhi, then ex-
officio Chairthan of the Local Implementation Committee
of the Palherd Branch of State Bank of India had admitted
that he was dll along engaged as a canteen boy with the
local implementation committee and not as Peon-cum-
Messenger. [These averments made in the affidavit
Ex.MW1/2 have not been challenged in her cross-
examination py the workman and thus the testimony of
sed in her affidavit that the workman Shri
N.K. Yadav was appointed as Canteen Boy goes unrebutted
on record angl proved that he was appointed as Canteen
Boy and not 3s a Peon-cum-Messenger in bank. It is also
proved from phe state of MW2 and from the materia! on
record that thp employees of the branch at Palhera Branch
themselves rin the canteen which ws controlled by the
employees through Implementation Committee and the
respondent bank has no control over the same as is evident
ony of MW1 which also goes unchallenged
or unrebutted on record,

iew of the above discussions it is proved
that the Cantgen being run by the employees of the branch
office at Palh¢ra branch was not controlled or managed by
the respondeft bank and the workman was engaged by
the canteen gind the employees of the bank. The said
canteen was |n fact not a statutory canteen and was not
under the confrol of the respondent. Therefore, I am of the
opinion that [Shri N.K. Yadav Canteen Boy, who was
engaged as {anteen Boy is not the workman of the
respondent bank and bank has as such no occasion to
terminate his gervices either on 21-2-9] or any other date
as claimed and he is not entitled to the relief claimed. The
award is accgrdingly passed. File be consigned to record
room.

5.5. BAL, Presiding Officer.

¢ fawel, 26 oM, 2005

L. 3. [2673.— STEhfTF faar sfufmn, 1947 (1047
F1 14) R 17 o STEROH, Hesid TR 50 T
fa. = vaudd & dag a9 37 wierl ¥ Wy,
sy | M e fomg § F=i gwmr sl
Al o e, SEUe % vee (ded qen .
2003 1 18)| F FHIVE FCA ¥, A FI W #t
25-07-2005 Tl AT T3 41 |
I TEA-41014/1/2005- 30, 3T, (&.-1)]
A FIR, & sty
INew Delhi, the 26th July, 2005

5.0. 2
Industriat Did

973.—In pursuance of Section 17 of the
putes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (1D. No. 18 of 2003)
of the Central Government Industrial Tribunal/l.abour
Court, Hyderabad now as shown in the Annexure in the
Industrial Dispute between the empoyers in relation to the
management of IRCON International Ltd. and their

workman, which was received by the Central Government
on25-07-2005.

[No. L-41014/1/2005-IR (B-1)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AT HYDERABAD

Present :
Shri E. Ismail, B.Sc., LL B., Presiding Officer
Dated the [ 5th April 2005
M.P. No. 18 of 2003
Between :

Shri G. Venkataramana,”
S/o G. Krishna Murthy,
D. No. 7-4-6, Seshasai Street,
Ramaraopet, Kakinada

AND

1. IRCON International Ltd.,
(Indian Railway Construction)
Ofo Regional Manager,

P/o Anpara, Present,
Sombhadra District, U.P,

2. IRCON International Ltd.,
(Indian Railway Construction)
68— Jagannadha Bhawan,
Radhswamy Colony,

Sick Road, Secunderabad

3. IRCON International Ltd.,
(Indian Railway Construction)
Kailka Bhawan, Sector 13,
R.K. Puram,

New Delhi-1 10066

APPEARANCES :

... Petitioner

... Respondents

For the Petitioner Smt. N. Anjana Devi, Advocalc

For the Respondent Shri Nooty Ramamohan Ruo,

Advocate
ORDER

This is the petition under Sec. 33 C(2) of the Indusirial
Disputes Act, 1947 by petitioner against the respondent,

2. The brief facts as stated in the petition are that the
Petitioner, Shri G Venkataramana after completing diploma
in Draftsman Civil has applied for the post of draftsman in
the vacaney in the office of the Ist Respondent. He was
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offercd the post of draltsman (civil) for six month at the
daily wage of Rs. 25 vide letter dated 25-3-19835.

He accepted and was given a posting order on
11-1-1986 as Draftsman for a period of Six months from
2-1-1986. After completion of said post and from 3-5-1987
his pay was fixed in the said project in the scale 260-400 by
order dated 25-5-1987. The existing scale of Tracer was the
same that of a Draftsman wus 330-560. In the pay revision
the Tracer scale was fixed at 975-1540 whereas Draftsman
scale was fixed at 1200-2040. In fact as per Railway Board
instructions that the Tracer who processes the Diploma
were upgraded as Junior Draftsman in the pay scale
330-360 w.e.f. 1-1-1984. So even as Tracer his pay should
have 1ixed at 330-560. After pay refixation his pay was fixed
at 950-1540 as Tracer and the Petitioner erroneously
requested to fix the pay 975-1540 instead of asking
E200-2040. Accordingly, it was fixed at 975-1540, Thereafter
he is entitled for arrears of pay fram 13-5-1987 to 14-8-98
amounting to Rs. 2.58.748.88 ps.

3. The Pesitioner further humbly submits that he has
retired under liberalised voluntary resignation scheme dated
20-7-98 w.e.f. 14-8-98, but the retirement benefits were paid
basing on the erroneous, incorrect, lesser amount of last
pay drawn. Consequently. the retirement benefits such
gratuity, ex-gratia and leave encashment were paid
mcorrectly and lesser amounts were paid than the Petitioner
is entitled to. Likewise honus and PF of employees
contribution and interest there on is paid at lesser amounts
than the Petitioner is entitied to.

4. The Petitioner {urther humbliy submits tor non
payment of retirement benefits under VRS the Petitioner
has addressed a letter to the 2nd respondent on 25-9-98 as
the Petitioner was working at the office of the Znd
Respondent at Nandyal, AP from March 1994 as per transfer
order dated 11-2-1994, Thereupon the 2nd Respondent
gave a reply dated 10-10-98 stating that the Petitioner is
not eligible for bonus. It is also stated that the scale of pay
was given as per IRCON rules. The above contention of
ihe 2nd Respondent are not correct. The arrears of DA,
difference of gratuity and difference of exgratia i3 also not
as per entitlement of the Petitioner under the rules, butitis
lesser than the entitlement. Hence, the Petitioner has
addressed anoiher leter dated 3t-10-1998 requesting for
the payment uf retirement as per entitlement as per rules.
The 2nd Respondent again gave erroneous reply dated
7-11-1998. For that the Petitioner sent another letter dated
[ 1-12-1998 requesting for payment as per rules by correct
fixation of the pay and allowances. But thereatter there is
no reply from the 2nd Respondent and there is no
compliance.

5. The Hen'ble Court has got jurisdiction as the
Petitioner was working at 2nd Respondent at Nandyal
during the relevant period. The petitioner has been
requesting for both pensionary benefits as well as re-
employment benefits. He infact filed WP, No. 14474 02002
for re-employment & pensionary benefits which is pending
before Honwble High Court of A.P. hence, he is entitled for
correct pay scale from 13-5-1987 till 14-8-1998 without
prejudice to rights of Petitioner for re-employment and

fixation of pension in WP No. 14474 of 2002 which is
pending before the Han'ble High Courtof AP

6. Inareply. the Respondent several objections were
taken on misjoinder & non-joinder of parties and further
the Petitioner retired on 14-8-1998 and approached this
court in 2003, Hence, limitation has expired. No refief can
be seek under Section 33(C) can be granted as the
respondent denied any amounts are due to the Petitioner.

7. Without prejudice to the above, the Respondent
submits that the petitioner/workman was engaged initially
on casual basis as the rate of Rs. 25 per day as Draftsman
(Civil) by the Anpara Project for a period of 6 months vide
order dated 23-12-1985, Subsequently, the Petitioner was
given the benefit of monthly rate of payment in the scale of
pay of 260-400 vide letter dated 2-5-1987.

8. The contention in paragraph-2 that the Petitioner
was required to be placed in the pre-revised scale of pay of
Rs. 330-560 revised to Rs. 1200-2040 based on the Railway
Board’s letter dated 25-6-1985 retrospectively wie.f.

30-5-1987 is hereby denied. The circular referred to by the

Petitioner dated 25-6-1985 does not apply to the employees
employed under projects of the Respondents herein or to
the employecs of the Respondent Company. The said
circular regulates the scale of pay of Railway employees
only. The scales of pay or the benefits of pay revision of
Government of India servants or those of Ministry of
Railways do not automatically apply to the employees of
IRCON, whichisacompany.

9. The ctaim of the Petitioner for re-fixation of his
pay after he has resigned under VRS w.e.f. 14-8-98 s stale
and is not maintainabte. After the jural relationship has
ended, no such previously unascertained claims can be
raked up. In this view of the matter, the computation.and
claim made by the Petitioner are mischievous in nature and
without any basis as no such liability was admitted by the
respondent herein.

[0. The contention of the petitionerthat he has been

paid less towards benefits of ex-gratia payment, leave
encashment and gratuity etc., on grant of VRS to him w.e.f.

14-8-1998 is denied. It is significant to note that the

petitioner had accepted all the teriminal benefits without
any demur after finding that the calculations are correctly
made and has now after a laps of 5 years waken up to his
particular fact and is now contesting.

11. It is submitted that the Petitioner was granted
the benefits as admissiblc under VRS. He made enquiries
with regard to his miscellaneous claims viz., TLC.
Transportation changes, payment towards, arrears of DA,
Bonus, PF, Pension, etc., vide letter 25-9-1998 and the 2nd
Respondent herein replied to his queries vide ietter dated
§0-10-1998 and paid the difference of payment whichever
was actually and legally due to the Petitioner vide DD No.
£78831 dated 15-10- 1998 amounting to Rs. 6,628.50. After
receiving the said amount, the Petitioner had further made
cerfain un-acceptable and unreasonable demands vide
letter-dated 31-10-1998 to which the detailed reply was sent.

12. The Petitioner himself examined as WW i and’
deposed to the said facts stated in the petition and several
documents were marked as Ex. W1 to W15, In the cross
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examination he deppsed that he has filed this Petition for
difference in wages from 13-5-1987 to 14-8-98. He filed this
application on 19-P-2003 and retired from service on
14-8-1998. He denipd that the present application is time
barred. That he has filed WP No. 14474/2002 before Hon'ble

High Court of A.P|seeking re-employment, payment of

pension and also sopight arrears of pension for difference
in pay scale to the post of tracer and draftsman. He has not
filed copy of the Wit Petition.

13. The Man ement examined Shri D. Suraiaﬁ, Asst,

- . Office Superintendgnt { Accounts) as MW1. He deposed

that the Petition is hopelessly bad and-time barred. The
circular dated 25-6-) 985 does not apply to the employees
employed under praject of the Respondent but it regutaies
ilway employees only. He files this
Petition after 18 ygars. The Petitioner accepted all the
benefits. Hence, the Petition inay be dismissed, In the cross
examination he deposed that the VRS application was taken
under duress. The Pgtitioner was posted as draftsman vide
Ex. M1 it is not tfue to suggest that although he was
appointed as draftsman he was erroneously given the scale
of Tracer. '

4. It is argued by the Learned Counsel for the
Petitioner that he was erroneously given the pay scale and
therefore he should pe given correct pay scale. As he was
appointed and serveql like a draftsman, hence he is entitled
as prayed for in the glaim Petition.

15 1t is arghed by the Learned Counse! for the
Respondent that thj§ Petition is not entitled in law as his
entitiement to be piaged in the pay scale of Rs. 1020-2040,
has neither been adjudicated upon earlier nor has been

recognised by the R¢spondents. In fact, the Petitioner pay:

- was fixed at 975-154( as he himselfasked for fixation at 975-
1540, which was dorje. Now he raises it should be between
1200-2040, which i§ not correct. The draftsman initiaily

placed at 975-154
promotional grade.
been piaced under
approached by way

and the scale of 1200-2040 is a
ven it is his case, he should have
e scale 1200-2040 he shouid have
bf reference. He further submits that

in view of Hon'ble Supreme Court of Indiadecision in (1995)

1 SCC 235 the matteq
33{C). The Petitionef

is not open to consider under Section
is under mistaken impression that the

rules and policies fgllowed by Ministry of Railways in
respect of staff are al3o applicable to employees of IRCON.

It ts a mistaken notion
He further submits tf

Hence, the Petition may be dismissed.
atthe WP No. 14474 of 2002 is still

pending before Hon'ble High Court of A.P.

16. It may be
cross examination that|
re-employment after
and also sought arre
scale to the post of trg
copy of the Writ Pet
also not filed a copy
possible for this coll
Hon'ble High Court g
that may be so, as per
of pension, payment

noted first of all that he admits in the
he filed WP No. 14474 of 2002 seeking

retirement and payment of pension
prs of pension for difference in pay
cer and draftsman. He has not filed a
tion. Unfortunately, the Respondent
of the Writ Petition. Hence it is not
rt what are the things he asked in
f A.P.and what he is asking here. Be
his own admission he sought arrears
bf pension and also sought arrears of

[l N

penston for difference in pay scale to the post of tracer and
draftsman. Itmay amount to matter pending before Han'ble
High Court. Further. a plain reading of Section IHCY s
“when there isno dispute about entitlement of workman, it
cannot be invoked in casc when the entitlement itself is
disputed”. Herc the very scale of pay is disputed and
therefor, the claim amount on that basis cannot be decided.
A matter as which pay scale is due to him it self is not
decided. Hence. 1 am of opinion that this court has no
Jurisdiction under Section 33(C) to decide this matter. The
same is further complicated by approaching Hon'ble High |
Cowrt and simultaneousiy approaching this court, Hence.
the Petition is dismissed unless there is an award by this
coust as to the scale to which the Petitioner is entitled.

Accordingly. the petition is dismissed.

Dictated to the L.DC, transcribed by him, corrected
and pronounced by me. on this the 15th day of April, 2005.

E. ISMAIL, Presiding Ofticer
Appendix of evidence

Witnesses examined for
the Respondents :

NiL i NIL

Witnesses examined for the
Petitioner :

Documents marked far the Petitioner/Workman
NIL
Documents marked for the Respondent/Management

NIL
T feweit, 26 o6, 2005 -

I 3. 2974 — T faang stfufam, 1947 (1947
F1 14) B M 17 6 ST H, F3HT WHER FAH g
T Weh & WauTs % Heig M ot IR FHEE %
e, arqay & Fifde shehfir faerg 3 Ssfra wan st
AfekTm/ g =raeE, e % YEE (weM S
R 2. 57/2003) ! Wl wat &, S g wwwn A
25-07-2005 T WTA §37 1 | '

[@@TW—UOTI!‘/‘S/ZOM—M{W. (&.-1)]
‘ 3151 FAR, T siferd

New Delhi, the 26th July, 2005

5.0. 2974.—In pursuance of Section 17 of the
Industriat Disputes Act, 1947 (14 of 1947), the Central
Government hereby pubtishes the award (1.D. No. 57/2003)
of the Central Government [ndustrial Tribunal/Labour
Court, Hyderabad now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Kanaka Durga Grameena Bank and their
warkmen, which was received by the Central Government
on 25-07-2005.

[No. L-12011/78/2002-IR (B-1)]
. AJAY KUMAR, Desk Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD

Present :
Shri E. Ismail, B.S¢., LL.B., Presiding Officer
Dated the 2nd May 2005
Industrial Dispute No. 57/2003
Between :

Shri P. Jeeva Kumar,

General Secretary,

Kanaka Durga Grameena Bank
Employees Association,
Veerapaaneni Plaza, Patamata,
Vijayawada-520 004.

AND

... Petitioner

The Chairman

Kanaka Durga Grameena Bank,
Head Office,

Guntur.

APPEARANCES:

... Respondent

For the Petitioner Sri William Burra, Advocate

For the Respondent : M/s. K. Srinivasa Murthy,
V. Umadevi; C. Vijaya Shekar
Reddy & B.S. Vani, Advocates

AWARD

The Government ¢f India, Ministry of Labour by its
order No. L-12011/78/2002-IR(B-I) dated 30-5-2003 referred
the following dispute undér section 10(1) (d) of the 1.D.
Act, 1947 for adjudication to this Tribunal between the
employers in relation to the Management of Kanaka Durga
Grameena Bank and their workman.

SCHEDULE

“Whether the action of the Management of Kanaka
Durga Grameena Bank, Vijayawada in not giving
promotions to the three ex-servicemen employees is

Justified ? If not, to what relief the workmen are

entitled to 77

This reference was registered as Industrial Dispute
No. 57/2003 and notices were issued to the parties.

2. The brief facts as mentioned in the petition are :
That the petitioners submit that, Sri P. Venkateshwara Rao,
Sri L. Eshwar Rao and Sri J. Bhanu Murthy were appointed
in the Respondent bank vide appointment letter dated
3-11-1988 as clerks-cum-cashiers posted at different places
in Andhra Pradesh. As per the appointment orders, the
Petitioner duties are clerical including receiving, paying,
carrymng cash and attending to other allied works incidental
to handling of cash etc. Before joining the bank, the
Petitioners were in defence services for about 10 to 20

2361 GIQ5—27

years. In terms of Govenment of India, Ministry of Finance,
circular dated 13-8-1986, issued to ail the banks, if ¢ertain
number of years of service is prescribed as a minimum
eligibility criteria for promotion from one cadre to another,
the banks may suitably modify the rules to give weightage

to the Ex-Servicemen on the basis of their service in the

defence, in the ratio of 5 : 1, subject to a maximum of 2
years. This benefit will be available only once during their
career. The said benefit was extended to the Ex -Servicemen
employed by many banks. However, Respondent bank has
not extended the said benefits to its three Ex-Servicemen
employees viz., §/Sri P. Venkateshwara Rao, L. Eshwar Rao
and_J. Bhanu Murthy for the purpose of promotion. If
weightage is allowed to these three Ex- Servicemen
employees their seniority would be on top of the seniority
listof clerks recruited during the year 1988. The Respondent
Management has also issued letters to the three individuals
who were Ex-Servicemen, informing them that the
weightage for the period of service rendered by them in
defence service would be allowed as per the Central
Government guide lines for the purpose of seniority and
promotions, It was also indicated that the option exercised
will be available to the Ex-Servicemen only once during
their career. However, they have not implemented the same
in respect of the three Ex-Servicemen. These persons were
not promoted from clerical cadre to officers Scale-1 by
providing due weightage to the services rendered in
Defence. The employees of the petitioner association have
approached the Respondent bank individually by way of
repréesentations. But they turned a deaf year. Hence, they
approached the Assistant Labour Commissioner{C) and
on failure of conciliation, the above reference was made.

3. The contention of the Management that the three
Ex- Servicemen Petitioners have exercised their option and
availing special allowance is false and incorrect. They have
not opted for any special allowance so far. The Management
is trying to inferpret that the safe key allowance paid to
them whenever they held the safe keys as a special
allowance. That safe key allowance is not a special
allowance. The safe key allowance is given to all whether
he is an Ex-Servicemen or not and that too according to
rotation basis. Thus the employees holding safe keys will
receive safe key allowance once in three months on rotation
basis. In other words every clerk-cum-cashier working in
the bank will get his turn for safe key allowance. It is neither
continuously paid nor available to Ex-Servicemen
exclusively. Hence, the contention of the Respondent bank
that these three Petitioners have opted for safe key
allowance is false and incorrect..

4. That the Godavari Grameena Bank sponsored by
the Andhra Bank is strictly implementing the guidelines
given by the Government of India. The Government of
India i.e., the Ministry of Finance circular dated 14-5-96
clearly laid down that the three Ex-Servicemen are entitled
for service weightage of two years of the purpose of
promotion. Hence, the Respondent may be directed to
promote the three Ex-Servicemen as officers Scale-I with
retrospective from 19-4-2002 with a further direction to pay
the arrears of pay allwances w.e.f. 19-4-2002.
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5. A counter was filed stating that the Government
itry of Finance issued letter dated 13-8-96 on
the subject of jreightage to defence service for the purpose
of promotion. It is submitted that if certain number of years
of service are grescribed as a minimum eligibility criteria for
promotion from one cadre to another, the banks may in this
regard suitably modify the rules to give weightage of Ex-
Servicemen dn the basis of their service in the defence
forces. The allegation that the Respondent bank has not
extended the sid benefits to the above three Ex-Servicemen
employees Sri|P. Venkateshwara Rao, Sri L. Eswar Rao and
Sri J. Bhanu Murthy for the purpose of promotion is denied.
That the promotion policy adopted by the Respondent
bank is as pef directions of the Government of India in
Gazette Notifigation dated 29-7-1998, As per the above, the
eligibility crit¢ria for the purpose of promotion is 10 years
of service in clgrical cadre. Thus, minimum number of vears
of service reqyired in clerical for the purpose of becoming
eligible to be cqnsidered for promotion is 10 years. However,
as per the letter}dated 13-8-86, Ex-Servicemen get maximum
relaxation of 2lyears, as a result of which an Ex-Serviceman
needs only 8] years of service in clerical cadre to be
considered forjpromotion. The contention of the Petitioner
that, if weightage is allowed to these 3 Ex-Servicemen
employees, their seniority would be on top of the seniority
is wrong, That the Government has adopted promotion
policy basing pn the direction of the Government of India
gazette notificgtion dated 29-7-98. The notification provides
for certain rdlaxtion in eligibility criteria basing on
professional gpalifications and a percentage in promotion
is made mangatory in respect of SC/ST candidates.
However, the gazette notification does not mention about
the relaxatior] of eligibility criteria in respect of Ex-
Servicemen.Basing on the Government Gazette, the
Respondent bank issued its promotion policy vide circular
dated 10-7-20Q1. It was observed that the relaxation of two
i is given by the Government of India to the
in the eligibility criteria, and same was

22-1-2002 infgrming that the weightage is considered as
per the Goverhment of India guidelines. The three Ex-

promotions. THat the promaotion of clerical cadre were based
on seniority cum merit. The seniority is to be prepared on
the basis of rapk allotted to the individual in the BSRB
examination. hence, these three workmen are not entitled

6. A reply to the counter statement was filed by the
Petitioners stafing that the letter dated [3-8-86 issued by
the Government of India, Ministry of Finance on the subject
of weightage |ul defence service, for the purpose of
promotion is i

7. Sri L| Eshwara Rao, one of the three affected
employees of the Petitioner association has filed chief
examination affidavit on his behalf and on behalf of the
other two employees, Sri P. Venkateshwara Rao and Sri ).
Ghanu Murthy} and deposed that they were appointed as
clerks-cum-caghiers by order dated 3-11-88. Their duties
were clerical inature including receiving, paying,carrying

cash and other allied works incidental to handling of cash
etc. That before joining the Respondent bank they were in
the defence services for over 15-26 years as per the
Government of India circular dated 13-8-86 and after
considering the representations received from the Ex-
Servicemen it has been decided that the Ex-Servicemen be
given some weightage to the service rendered by them in
the defence force prior to their absorption in the banks.
Accordingly, the whole issue has been considered at length
and it has been decided that Ex-Servicemen employees
recruited against reserved posts in the clerical and
subordinate cadres weightage for the period of service
rendered by them in the armed forces in the ratio of § : |
subject to a maximum of two years after they have rendered
atleast 3 years actual service in the banks after re-
employment. Ex. W6 is the individual representations. That
the circular issued by the bank dated 20-6-91 reveals that
all the clerical staff are entitled to receive safe key
allowance/special allowance if he/she is assigned to cash
duties. As per the above circular the Ex-Servicemen have
not been given any special allowance on regular basis, Ex.
W38 is the instructions and guidelines of the Government
of India dated 21-3-91, Ex. W9 is the instructions of
Government of India dated 14-5-96. Ex. W10 is the circular
dated 10-7-2001 of the Respondent bank. Ex. W11 is the
promotion order dated 19-4-2002 issued by the Respondent
bank. Ex. W12 isthe letter dated 2 1-10-88 addressed to him
by the BSRB, Hyderabad. Hence, they may be given Officers
Scale-1 with retrospective effect from 19-4-2002 and also
they may be paid the difference in pay and allowance and
other service benefits.

8. In the cross examination he deposed that it is rue
that as per the seniority list all the persons promoted are
senior to him. It is true that they were aggrieved by the
promotions affected as per circular dated 19-4-2002. 1t js
true that they have not made any of the promotees as
parties. He denied that weightage of two years was
considered as per Government of India guidelines. It is not
true that the seniority list dated 31-12-99 is prepared as per
the NIT award passed on the recommendations of the
Equation Committee. That they arc not aggrieved by the
said senjority list. It is not true to suggest that even if they
are given weightage vide Ex. W4 the Petitioners will not go
up for the purpose of promotions topping the list of
promotees.

9. Inthe re-examination he deposed that as per the
authorization given, Ex. W1 he is working President of the
Association. The seniority list dated 31-12-99 at SI. No. 10,
Sri D. Samuel Kumar is coming under the reserved category
and he was promoted superseding S1. Nos. 7, 8 and 9 as he
is coming under the reserved category and he was promoted
superseding SI. Nos. 7, 8 and 9 as he is coming under SC/
ST reserved category. All the three defence persons are
coming under the reserved category as they are Ex-
Servicemen. Just as, Sri D. Samuel Kumar was promoted
superseding others these three are also entitled for
promotion superseding the non-reserved category
promotees.

10. The management examined Sri M. Sai Ram, officer
of the Respondent bank as MW 1. He deposed that the
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promotion policy is as per the gazette notification dated
29-7-98. Ex M1 is the above gazette publication. Notification
provides for certain relaxations in eligibility criteria basing
on professional qualifications and a percentage in
promotion is made mandatory in respcet of SC/ST
candidates. However, the gazette notification does not
specifically mention about relaxation of eligibility criteria
for the purpose of promotion is 10 years of service in clerical
cadre. Thus minimum number of years of service required
in clerical cadre for the purpose of becoming eligible to be
considered for promotion is 1) years. Asthey got maximum
of two years relaxation they have to put in minimum 8 years
of service. That the two years relaxation was given to all
the three clerks. They were called for written test and
considered for promotion along with other eligible
candidates. Promotion from clerical cadre to O.S.1. were
based on seniority-cum-merit. The circular dated 13-8-86
only provides relaxation upto a period of two years in the
eligibility criteria for Ex-Servicemen which the bank has
considered. They are eligible to be called for written test,
The posts three Ex-Servicemen are holding is a special
allowance carrying post and the three employees are
availing special allowances in discharging their duties as
Clerk-cum-Cashiers. Seniority list was prepared on 31-12-
99 based on the recommendations of the Equation
Committee and as per the National Industrial Tribunal
Award and was circulated to alk the staff members. ExM3 is
the above seniority list. The bank cannot deviate from the
seniority so prepared for the purpose of promotion. It is to
be prepared on the basis of rank allotted to the individual
in the examination. The Government guidelines cannot be
interpreted to mean disturbing the seniority list and give
promotions to Ex-Servicernen by adding two years of service
to their actual service. The promotions were affected basing
on circular dated 19-4-2002. Hence, they are not entitled for
any relief.

Il. Inthe further chief examination he deposed that

Ex. M1 is the gazette notification dated 29-7-98. Ex M2 is
the circular No. PRNL 9/2001 dated 10-7-2001. Ex. M3 is
seniority list dated 31-12-99 and Ex. M4 is circular No. PRNL
9/2002 dated 19-4-2002. In the cross examination he deposed
thai the weightage is at the ratio of 5 : 1 of the Ex-Servicemen
has to be calculated for the purposes of promotion as
minimum eligibility critaria. It istrue that as perthe circular
weightage for the period of service rendered by the Ex-
Servicemen in the armed forces in the ratio of 5 : | subject
to a maximum of 2 years after they have rendered atleast 3
years of actual service in the banks after re-employment. It
ts true that if the Ex-Servicemen render 10 or more years of
service in the bank he is eligible for 2 years weightage. It is
true the three Ex-Servicemen have rendered more than 10
years of service in the Respondent bank and hence, eligible
for weightage of 2 years for the purpose of promotion. Itis
true that S Nos. 1 to 15 of Ex. W4 have appeared for the
test conducted by the Respondent bank in the year 2001
and the above three Petitioners have passed the test and
were called for interview. All the three Ex. Servicemen are in
the panel for promotion. It is not true that if they had been
given two years weightage they would have occupied
. positions No. 1, 2, 3, positions in the seniority list for

promotion to the next cadre, It is true that Ex. W3, W8 and
W9 pertains to the Ex. Servicemen reemployment in public
sector banks and weightage to them for the purpose of
promotion. And they are required to comply with the
provisions or the instructions contained in Ex.W3, W8 and
W9, He said that they have nothing to do with the Godavari
Grameena Bank which is sponsored by Andhra Bank and
the Respondent bank is sponsored by Indian Bank. It is
true that SC candidate at S1. No. 10 of the seniority list has
been promoted superseding Mr. Sanakar Prasad,
Krishnapriya and H. Rajya Laxmi. He denied that they are
entitled forany relief.

12. The Learned Counsel for the Petitioner argued
that the 3 ex-servicemen in question Shri P. Venkateshwar
Rao, Shri L Eshiwar Rao and Shri J. Bhanu Murthy were
appointed on 3-11-1988 as clerks-cum-cashiers and posted
at different places in Andhra Pradesh. The Petitioners are
clerks and as they are ex-servicemen, they are entitled for 2
years weightage for the service rendered in Defence as per
circular dated 13-8-1986 issued by the Ministry of Finance,
Government of India,

13. If the weightage is allowed to these 3 persons
their seniority would be in top of sentority list of clerks
recruited in 1988. They have not been given promotions
from Clerk-Cum-Cashier to Officer Scale-1 by giving due
weightage. The Godavari Grameena Bank sponsored by
Andbra Bank is strictly implimenting the guidelines given
by the Government of India that the maximum weightage of
2 years is to be given in the ratio of 5 : 1 for 5 years of
service completed subject to maximum of2 years. Hence,
their promotions may be effected from 19-4-2002.

14. The Leamed Counsel for the Respondent argued
that the allegation that the bank has not extended the said
benefits to above 3 ex-servicemen-is false. As per letter
dated 13-8-1986, the ex-servicemen get a maximum of
relaxation of 2 years, as a result of which, an ex-serviceman
needs only 8 years of service in clerical cadre to be
considered for promotion. The contention of the Petitioner
is that if the weightage is granted to the Petitioner-clerks,
they will be on top of the seniority list is wrong. The
relaxation was given to them. They were called for written
test and considered for promotion. They are holding a
special allowance carrying post. The promotions from
Clerical Cadre to Officer Scale-1 is on merit. That as per
National Industrial Tribunal Award based on
recommendations of the Equation Committee, seniority list
prepared on 31-12-1999 and circulated to all the staff
members, The bank cannot deviate from the seniority so
prepared for the purpose of promotions. Further, none of
the persons promoted were made parties to the dispute
and adversely affected thosé¢ persons and as such this
Petition should be dismissed for non-joinder of parties.

15. It may be noted in Ex. W5 dated 22-01-2002 the
General Manager informed the 3 ex-servicemen that
weightage is considered as per government guidlines. Ex.
W3 speaks about promotions where it is directed that the
ex-servicemen should be given weightage for a maximum
of 2 years. Ex. W8 also states the same but states that once
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cx-serviceman
appointment for
not be eligibldg

avails the weightage benefit against
special allowance carrying post, he shall
for the same benefit at the time of

consideration fgr promotion from one cadre to another

cadre. Ex. W9 fi
on the bdsis of |
only once in thd

rther clarifies that the benefits of seniority
ast service in the Army has to be availed
career of Ex-servicemen. However, the

intention of this|Division's circular dated 21-3-1991 is not
come in the way to those who availed this benefit for the

post or officiatin,
promotion to th

carriyng post is
on permanent b

rary appointment to an allowance carrying
post and afterwards considered for regular
next higher grade from the post on which
-employed. In case however, the allowance
iven to the re-employed Ex-servicemen
is, then this benefits will not be allowed

again for next promotion in the bank. Ex. W4 isthe seniority
list which was frepared on 31-12-1999. Petitioners were
appointed on 3-] 1-1988 hence they are entitled for 2 years
weightage as thy had completed 10 years of service by
then. Had thesg 3 E-servicemen were given 2 vears
weightage, they would have been at the top of the seniority

list. There is nof contention on behalf of the Respondent

that they have nok fared well in the written testand interview
and they were disqualified. So these 3 persons are entitled
for 2 years weightage but as the others who are effective
have not been made parties and there is no indication that
any other persohs have been promeoted after the said list.
MWI further fleposed “it is true that we have not
incorporated thg Ex. M2 promotion policy the weightage
- criteria laid down for according seniority for the purpose
of promotion tq petitioners”. The witness adds that the
Godavari Gramgena Bank is sponsored by Andhra Bank
and this bank is $ponsored by Indian Bank hence Ex. Wi3
is not related. Hgnce, 1 hold that the action of Management
of Kanakadurgal Grameena Bank in not giving promotion
to three ex-servipeinen is not justified. But as stated supra,
itwill disturb otljer candidates who were not made parties.
Hence, 1 direct that the Petitioners shall be promoted as
officers scale-1Yy creating supemumery posts and fix the
seniority as if they are promoted on 19-4-2002. They will be
paid difference of salary as officers Scale-1 from 19-4-2002.

Award pagsed accordingly. Transmit.
Dictated to Shri ). Vijaya Sarathi, LDC, transcribed
- by him, correctgd and pronounced by me on this the 2nd
day of May, 2005.
E.1SMAIL, Presiding Officer

Appendix of evidence

Withesses examined for
the Respondent :

Witnesses exam|ned for the
Petitioner :

WWI1 :ShriL. Eswara Rac  MW]1 : Shri M. Sai Ram
Docungents marked for the Petitioner
Ex.WI : Authdrization letter dt. 16-6-2003.

Ex.W2 : Appo|ntment order of Petitioner dt. 3-11-1988.

Ex. W3 : Circular dt. 13-8-1986.

Ex. W4 : Seniority list of clerks issued by Management
dt. 31-12-99.

Ex. W5 : Letter from General Manager to Petitioners
de. 22-1-02

Ex. W6 : Representations of Petitioner dt. 22-4-02 &
27-5-02

Ex W7 : Circular dt. 20-6-91 issued by Respondent.

Ex. W8 : Guidelines of Governmentof India dt. 21-3-91.

Ex. W9 : Guidelines of Government of India dt. 21-3-91 &
14-5-96.

Ex. W10 : Circular dt. 10-7-01 of the Respondent.

Ex.WI1 : Promotion order dt. 19-4-2002 of the
management.

Ex. W12 : Letter dt. 21-10-1988 addressed by BSRB, Hyd
tome.

Ex. W13 : Godavari Grameena Bank's promation list.

Ex. W14 : Seniority list of clerks of Godavari Grameena

Bankason 31-12-1995.

Documents marked for the Respondent

Ex. Ml : Gazette Publication dt. 29-7-98.

Ex.M2 : CircularNo. PRNL 9/2001 dt. 10-7-2001
Ex.M3 : Seniority listdt. 31-12-1999,

Ex.M4 : Circular No. PRNL 9/2002 dt, 19-4-2002.

72 faeed, 26 T, 2005

L. 3. 2975.— siEhfies faamg sifufeom, 1947 (1947
1 14) W GR 17 F TR0 H, $<09 TR WY T
oA T yEyeA & geg a3 wiwn # &,
sy o e sienfe faar 4 F=ig war it
HYHIO/ A0 A, T Y= (des W am.
1. 19/2003) I WHTw wedt &, S FETE WOFER HI
25-07-2005 1 WI T3 o7 |

[HEn Ta-41011/24/2002- 310 3 (F1.-1) ]
o FAR, T siferaRrd

New Delhi, the 26th July, 2005

. 8.0. 2975.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (1.D. No. 19/2003)
of the Central Govemment Industrial Tribunal/Labour
Court, Hyderabad now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of South Eastern Railway and their

“-workmen, which was received by the Central Government

on 25-07-2005.

[No. L-41011/24/2002-1R (B-D]
AJAY KUMAR, Desk Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBEUNAL-CUM-LABOUR COURT
AT HYDERABAD

Present:
Shri E. Ismail, B.Sc., LL.B., Presiding Officer
Dated the 16th May 2005
Industrial Dispute LD. No. 19/2003

Between :

Sri B. Siva Sudhakar & 13 others,
C/o Divisional Office Staff Canteen
DRM Office,

S.E. Railway, K. Dondaparthy,

Visakhapatnam-530 001. ... Petitioner

AND

1. The Divisional Railway Manager (P),
South Eastern Railway, Waltair Division,
Dondaparthy,

Visakhapatnam-530001.

2. The Secretary,
Divisional Oifice Staff Canteen
Managing Committee,
DRM'’s Division, Dondaparthy,
Visakhapatnam-530 00 1.

APPEARANCES:

.. . Respondents

For the Petitioner Sri R. Sambasiva Rao, General

Secretary of Union.

Shri K. Dakshina Murthy,
Advocate

ORDER

For the Respondent

The Government of India, Ministry of Labour by its
orderNo. L-41011/24/2002-1R(B-1) dated 27-1-2003 referred
the foltowing dispute under section 10(1) (d) of the 1.D.
Act, 1947 for adjudication to this Tribunal between the
management of South Eastern Railway and their workman.
The reference is.

SCHEDULE

“Whether the demand raised by Sri B. Siva Sudhakar
and 13 others (as per annexure) working as Canteen
Employees in the Division Office Staff Canteen,
Divisional Railway Manager's Office, south Eastern
Railway, Waltair Division, Visakhapatnam for
regularisation of their services with effect from their
date of joining is justified ? 1f so, what relief the
concerned applicant are entitled 77

2. The brief facts stated in the claim petition are the
petitioner are working as casual labour in the South Eastern
Railway Staff Canteen. Originally the Divisional Office Staff
Canteen was non-statutory, subsidized canteen and closed
due to some Court case numbered MW4/80 WP-4567/80.

The Chief Personnel Officer, South Eastern Ratlway, Garden
Reach, Calcutta through his letier No. P/W/EN/DIV/WAT,
dt. 23-10-91 ordered for revival of the Divisional Office
Staff Canteen which was closed. After revival of the same
DRM Office Staff Canteen opened on 24-4-1994. To open
the canteen, the management has brought 11 permanent
staff from other canteen namely Steam Loco Staff Canteen
and appointed six casual staff and afterwards another 8
staff were appointed by the management. The name and

“their date of joining in the canteen is furnished

below :
(N Sri B. Siva Sudhakar 24-3-199%4
() SriB.Kiran Kumar 24-3-1994
3) SriN. Laxmana Rao 24-3-1994
{4) Sri K. Chandra Sekhar 24-3-1994
(5)  SriK.Nagaraju 24-3-199%4
(6) Sri V.RamaRao 24-3-1994
(7 Sri D. Satya Rao 12-4-1994
(8) Sri S.Rama Rao 12-4-1994
9 Sri G. Balaraju 12-4-1994
(10) Sri A. Jagannadham 12-4-1994
(11) SriP. Jhon Francies 12-4-1994
(12) SriR. Kanna Rao 12-4-1994
(13) Sri P. Siva Prasada Rag 12-4-1994
(14) Sri R. Jagadeswara Rao 12-4-1994

3. The Hon'ble Supreme Court of India has ordered
to treat the Employees of the Non-Statutory (Recognized)
Canteens as Railway Employees and to pay the Wages at
the same rate and same basis of Railway Emplyees ina WP
No. 2275/86 between M.M.R. Khan & Others Vs. Union of
India & Others. The Railway Board also through its letter
No. E(W)90 CNI/7{11), dated 18-5-90 instructed all the
General Managers of Indian Railways to treat Non-Statutory
{Recognised) Subsidized Canteens as above. By virtue of
the above Supreme Court Judgement and Railway Board
orders all the applicants herein are eligible to get same pay
on par with their counterparts. The applicants have
submitted many petitions for the same but no action was
taken by management to pay their wages in terms of Ratlway
Board Orders.

4. The South Eastern Railway Men's Congress has
addressed letter to management to regularize these
applicants services and pay wages on par with their counter
parts. In pursuance to Union's appeal the management has
instucted the Canteen Secretary {Advisory Board) to
discharge these applicants with some untenable and
irrelevant objections like (1) these applicants existence not
known to the mangement, (2) Railway management not
appointed applicants. In this connection, it is humbly
submitted that it is not true that management not aware of
these applicants’ appointments.



9462 THE GAZETTE OF INDIA : AUGUST 20, 2005/SRAVANA 29,1927

B o : R L LR L LI LUITIT

[PARTIE—SEC. 3(i)]

5. The Chi¢f Personnel Officer, Garden Reach,
Calcutta has inspegted the DRM Office Staff Canteen and
pleased to give a caph award of Rs. 1500 for the meritorious
maintenance of the canteen.

6. These applicants’ services are utilizing at
outstations as and [when required. In addition to canteen
work management pititizing them for loading and unloading
of DRM Office Stationery, which will come from S.E. Rly
Head Quarters Office frequently. These 14 applicants
exjstence is well awlare to the management as, when canteen
Advisory Body wapted to revise the rates of canteen Staff
they have submittefl Note to DRM(P) to accord permission
to increase rates, wherein committee has clearly indicated
that there are 14 Capual Staff are working. In addition to all
above facts, management issued a circular to commitiee to
furnish the names pf the casual staff and in turn, canteen
advisory body submitted the list of these applicants
many a time,

7. While things stood as above, when the
management instrycted the canteen secretary to discharge
the canteen casualjstaff, applicants have no other option
than to approach| assistant labour commissioner (C)
Visakhapatnam forjredressal and ALC(C), Visakhapatnam
has conducted corciliation proceedings. The applicants
have submitted all the above facts before conciliation but
management did not come forward to accept their own
letters and facts. The ALC(C), Visakhapatnam has sent
the failure report tg9 government.

8. Now thes¢ applicants have received a notification
No. L-41011/242002-IR(B-I), dt. 27-1-2003 as such these
applicants are submitting the above facts before the
Hon’ble Court tp accord justice and to order the
management to regularisation and consequential benefits
in the interests of the justice or otherwise applicants will
be put to irreparable loss.

9. The manggement filed counter stating that the
material allegations made in the petition/claim by all the
petitioners are all mot true, valid, tenable and does not
bind the managemgnt and such of those allegations which

. are not specifically traversed herein shall not be deemed
to be admitted by the management and the petitioners are
all hereby put to steict proof of each and every allegation.

10. At the optset it is submitted that, in the claim
statement preferred by the petitioners they described/
styled themselves as CASUAL labour in the non-statutory
(recognized) cantegn which is prima facie false and untrue.

11. The fourjdation, claiming regularisation by the
petitioners is by virtue of the Hon’ble Supreme Court’s
decision in MMR Khan and others Vs Union of India and
others, which repoftted in AIR 1990 SC at page 937 and in
which their lordships held that, “Those on rolls as on
1-4-1990 should befdeemed to be permanent employees of
the Railways and [that, they should be allowed all the
benefits”. But the vifal difference is that, these 14 petitioners

in the claim petition even according to their own admission
have joined on 24-3-1994 and 12-4-1994 and thus they are
not on rolls as on-1-4-1990. Hence, the Judgement is not
applicable to the present case.

12. The Railway Board in pursuance to the Hon’ble
Supreme Court’s Judgement have issued 3 circulars date
18-5-1990, 27-6~1990 and date 30-7-1990, stipiiating certain
guidelines for implementation of the Hon’ble Supreme
Court’s Judgement and further recruitment is totally banned
and cannot be done without the express written permission
of the General Manager of that particular railway and the
status of the managing committees of non-statutory
(recognized) canteens is down-graded to that of advisory
committees. As per the circulars ......

(a) the manpower, if any required in the non-
statutgry subsidized (recognized) canteens
should be considered on functional
requirements with full justification duly
concurred by financial branch. Any addition
to the present strength which might become
necessary in future will have to be processed
accordingly and matching surrender would
also be necessary.

(b) No fresh face should be engaged as
substitute/casual staff/commission boy etc.,
against any vacancy of the canteen without

the prior personal approval of the General
Manager.

(c) Instead of Managing committee, an advisory
board may be constituted to holding the day
to day working of these canteens. However,
these commuittees will have purely advisory
functions.

13. Thus, it is abundantly clear that, the alleged
appointments even if made for argument sake that to in
1994 are prima facie illegal as they are contrary to rules,
regulations, and circulars. A batk door entry in
contravention of the orders of the Railway Board cannot
claim any right whatsoever as the very prime appointment
is against rules. Thus, the alleged appointment appears to
be with ulterior motives to get benefits of the Hon’ble
Supreme Court’s orders and is filed with malafide intention.

14. In this connection it is respectfully submitted
that the alleged appointments as casual labour even is
invalid and illegal ab initio, secondly procedures are not
followed and Railway Board's instructions are grossly
violated and thus any appointment alleged to have been
made was in violation thereof was clearly in negation of
the rules and such action is parse not only arbitrary but
defeats the very object of recruitment offending Articles
14 and 16(1) of the Indian Constitution.
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15. The Workman’s claim that, they should be
regularized as the alleged employment by casual nature
also cannot sustain the scrutiny of law because, if initial
appointments are made in accordance with: the procedure
prescribed under the rules or instructions and posts were
filled up with temporary cr ad hoc or daily wage employees
and when their services are regularized, the need to follow
the self same procedure would obviously be redundant.
When initial appointments are in violation or in negation
of the rules, in other words, in the eye of law there is no
order for appointment, for regularisation also if the
procedure prescribed also is not followed, it would be a
field day for the appointing authority to buttress his
arbitrary, corrupt and illegal acts of appointment without
letters, or orders of appointments and regularisation would
be taken as a shield to cover-up illegal or void actions or
to perpetrate further corrupt actions. To confer
permanency of appointments to the posts irregularly filled
up by regularisation in violation of the executive
instructions or rules is itself subversive of the procedure.

16. The plea of the petitioners for regularisation
cannot be accepted because the alleged appointments
were made in flagrant breach of the instructions of the
Railway Board and amounts to blatant abuse of power
which is non-existence in the advisory boards and
subversive of discipline. “The name and style of the
committee by itselfis advisory”. After all the members of
the advisory commitiee are employees of the Railways.
They are not paid from the Goyermment funds.

17. The petition is bad in law for mis-joinder and
non-joinder of necessary parties. The petitioners at the
initial stage of filing the petition for regularisation before
the Asstt. Commissioner of Labour (Central),
Visakhapatnam included the canteen managing committee
as a party and it is not known as to why the same party is
not added before this Hon’ble Court. There is no
employee-employer, or master-servant retation between
the petitioners and this management. Their contention that,
they were deputed to outstation for loading and unloading

stationery of DRM’s office is not true and they are putto

strict proof of the facts. The contention of the petitioners
that, the management was aware of their existence even if
true, it is not relevant to the demand for re gularisation for
the above said reasons. 1t is further respectfully submit
that, generally, full functional freedom is given to the
committee to run the affairs of the canteen only, it doesn’t
mean that, the advisory board can appoint any person as
casual or daily rated labour. However, engagement of
workers for assisting regular employees was done by the
advisory committee without the management’s knowledge
or approval. The management came to know about this
only when the S.E. Railway Mens Congress made a
representation for regularisation of the petitioners and
since their existence is without approval of Competent
Authority and an advise was given time and again to the

managing committee to disengage them. The enclosure to
the petition of the p'etitioners covering their journey from
Visakhapatnam to Aruku Valley bearing No, 408411 & 12
date 21-2-2003 has been erroneously issued and the cost
thereof is being recovered from the official who made such
requisition.

18. Thus, in fine it is submitted that, for the reasons
stated above and to be submitted at the time of hearing it
is prayed that, the petitioners are not entitled for any of
the reliefs as prayed for and hence, it is prayed that, the
claim petition is to be dismissed with costs.

19, The petitioners are filed the chief examination
evidence affidavits WW1 to WW15andEXs. Wilto Wi4
were marked. By oversight again chief examination
evidence affidavits of WW3 and WW10 were filed and
both are eschewed. They deposed the said facts stated in
the petition and marked Ex. W1to W10. Ex. W1 to W5 are
postal receipts of having sent the letters. Ex. W6 is a photo
showing the petitioners working. Ex. W7 is the free second
class pass given 10 one of the petitioners V. Rama Rao.
Ex. W8 is letter dated 18-1-2000 from Divnl. Personnel
Officer to Secretary, DRM’s Office Canteen. Ex. W9 is letter
of Secretary, DRM’s Office Canteen to Sr. DPO, Waltair
dated 3}-10-2000. W10 shows increasing in rate of Ldly

-and meals. Ex. W11 is another photograph. Ex. 12 is another

railway pass. Ex. W13 shows the cadre of staff at the time
of closing. Ex. W14 shows about the channel of promotion
in the statutory and non-statutory canteen.

20. In the cross-examination, WW1 deposed that
they represented the above said case before ALC(C),
Visakhapatnam and the conciliation proceedings were
taken at Visakhapatnam and the same ended in failure. It is
true that the railway canteen managing committee is one
of the party to the proceedings. It is true that the canteen
managing committee is not a party to the present
proceedings. My father is a railway employee. Except 4, all
the said 10 applicant sons are rallway employees. Ex. W9
with annexure showing his date of appointment alongwith
13 other candidates date of appointments is a cooked up
documents for the purpose of this case. The managing
committee members and office bearers are raitway
employees. It is not true to suggest that they are working
on daily wages. They are paid once in a month. Wage
slips were not given. Canteen is being run on no loss or
no profit. He does not know whether the managing
committee has got the power to appoint or recruit any
staff. One V. Krishna Mohan, the then secretary from 1994
till 2000 was the secretary. He has not filed any papers
about extension of the personnel officer. It is true that the
duties are confined only to canteen that he was issuing
tokens from 9 AM to 5 PM. Nobody told him tc take
Ex. W6 photo. He denied that there is no relationship of
employee and employer. Similar is the evidence of ali the
witnesses.
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21. The mjsnagement examined Sri Chappa Gopal
Rao, Assistant Personnel Officer in the Divisional Railway
Manager’s Office{as MW 1 and Ex. M1 to M4 marked and
deposed that the gtaff canteen was originally setup in the
1990 year and hgs been closed for various reasons that
the opening of| a new complex at Dondaparthy,
Viskhapatnam. It yas revived from 24-2-1994. The canteen
was being run by fin Advisory Committee drawn from the
employees for the purpose of the smooth function and
transparency. The committee was elected by the
employees withoyt there being any society and the elected
employees in turh nominate a secretary for day to day
supervision and the same was approved subject to the
overall supervisign and control of the respondent. The
Secretary who is affull-fledged railway employee suo motu
engaged 14 casudl labourers without the knowledge and
approval from thelcompetent authority. The wages for the
workers were being paid out of the surplus from the canteen
funds and this was not within the knowledge of the
competent authorjty. The 14 casual labours are engaged
by the secretary apd continuing as such. He was advised
to disengage that{the Hon’ble Supreme Court in MMR
Khan and others ¥'s. The Union of India reported in AIR
1990 page 937, the staff of statutory and non-statutory
(recognized) canteens have been accorded the status of
regular employeeg of the Railways while rejecting the case
of those employges who have not been engaged with
relevant observations of the rules and regulations
pertaining to the jtatutory and non-statutory recognized
canteens. The entty of the petitioners is surreptitious and
there is no scope ¢frepularisation as per MMR Khan and
Others that the engagements for all purposes is on day to
day basis, the petitioners averments 10 the effect that there
is grant of cash apvards and given duty passes for travel
outside to substrantiate their claim for regularisation have
no nuxes or bearikg that railway board wide instructions
dated 21-2-84 is stipulated that there could be no addition
to the staff canteen and also categorically stated that the
employees of the canteen who are on the roles on
1-4-1990 should only be considered as a railway employees.

22. In the further chief examination, he marked
several documentp about 14 documents were marked. In
the cross examinalion he deposed that he although he is a
welfare officer hg is going to the canteen frequently but
officially he has fjot inspected the canteen. He has seen
the temporary sta'tf working there as per Ex. M7 dated
21-12-1979 Chairfnan was given power to appoint certain
canteen employegs. The secretary was empowered to
appoint staff othef than those who were appointed by the

chairman that alsqg
chairman. The CH
canteen in DRM’
staff that he advis
staff of the cantee
where Personnel

was subject to directions given by the
O during one of his inspections to the
4 office granted cash award to cantecn
ed secretary of the canteen to send two
h for cooking purpose at Aruku Vailey
Dificers” conference was held in Feb,

2003. Ex. W11 photograph shows the then and other
officers including him and his staff and this canteen is a
administrative canteen. It is correct that the railway passes
are issued to the persons who are drafted for railway duty.
1t denied that the canteen is a part of railway administration
and they are appointed by the railway administration.
hence, they are entitled for regularisation on permanent
basis and consequential benefits,

23. In the meantime the respondent Divisional
Manager and others filed WP No. 9871/2004 making this
court also as a party stating where in the Hon’ble High
Courtin WP MP where in his lordships refused to interfere
with the proceedings of the case. Hence arguments were
heard.

24. Tt is argued by the learned counsel for the
petitioners that the petitioners were appointed by the
officers after testing their skills while opening the non-
statutory recognized canteen at DRM office, Waltair as
casual labours. He further submits that the court may
please to analyse the Judgement of the Supreme Court
AIR 1990 page 937 in MMR Khan and others where in
their lordships held that the employees in the statutory
canteens of the railways will have to be treated as railways
servants. The relationship of employee and employer
stands created between the railway administration and
the canteen employees from the very inspectidn. Itisalso
held that the employees in the non-statutory recognized
railway canteens are also entitled on par with the employees
in statutory canteens and they should also be treated on
all purpose as railway servants. There is hardly, difference
between statutory and non-statutory canteens. He further
argues that these persons also should be regularised and
there is no difference between statutory and non-statutory
canteens.

25. Healsorelieson 203(6) ALT 7 SC wherein the
Hon’ble Supreme Court refused to interfere in the
Judgement of the Division Bench of the High Court in the
canteen of National Thermal Power Corporation Limited
to consider the claims of the workers as to where to satisfy
the requirements and where they are otherwise unfit for
absorption.

26. He further argues that the management of the
canteen is the duty of the Railway administration and not
that of the canteen advisory committee that the canteen is
the ratlway unit. In 1999 the only chief personnel officer of
the railway zone has sanctioned Rs. 1500 as cash award.
The same amount was distributed by the management
atnong all the staff of the canteen. 1fthe casual employees
are not the employees of railway administration how should
government amount was distributed to the petitioner. In
the Ex. M7, it is clearly stated that the canteen secretary
can appoint group D categories. It is valid and binding on
ihe respondents. Ex. M12 which is a Headquarter letter
dated 1-9-1994 recruiting non-statutory recognized cantecn
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in entire zone and annexure 4 pertains to Waltair division
and it is clearly ordered that few vacancies of group D can
be directly appointed at last page of the letter. A list of
non-statutory canteen is furnished and the petitioners
canteen is shown as item 7 as non-statutory recognized
canteen of DRM office Waltair. It is submitted that only to
regularise staff like present petitioners, the competent
authority has issued such circulars. But for reasons not
known. The management instead of implementing the
Head-quarters orders submitted relevant objections. He
therefore submits that the petitioners are entitled for
regularisation and they may be regularized.

»

27. It is argued by the learned counsel for
respondent that the respondents have filed a detailed
counter on 20-10-2003 resisting the claims of the petitioners
whigh was menticned that the canteen functioning in the
premises of the Divisional railway managers” office as a
welfare measure with only making availability of space
proviston of water and electricity, utensils and furniture
ete. The canteen has not been provided with any subsidy
ore any grant in aid. The management of casual labour is
without any approval. If any casual labour was engaged
without any permission that regular appointment for the
group D post are made in accordance with recruittment
rules framed under article 309 of constitution of India after
due process of selection with reference to the age
gualification. The petitioners are not entitled to seek relief
of regularisation as there is no engagement by the railway
with the personnel approval of the General Manager. He
further submits that the petition is not maintainable were
not implementing impleading the General Manager being
proper and necessary party. There is no relationship of
employer and employee that on this is a oblique time on
the part of the petitioner to gain back door entry through
regular engagement in casual labour by the canteen
management without any approval even if the matter within
the knowledge of DRM it has not bearing and relevance
that the canteen which existed in the office of DRM was
closed in 1982 and re-opened on 20-4-1994 as welfare
measure by providing accommodation utensils, electricity
water and surplus staff without retrenching them from
Steam Loco Shed staff canteen as the said canteen is
nianaged by the committee from the staff members and the
committee engaged by the petitioners is casual labour
without an approval of competent authority. It was
menticned that the railway boards specifically stated
through their letter dated 2 1-2-84 that there should be no
addition to the strength of the canteen except existing
strength and as per Ex. M3, the emplovees on role on
1-4-1990 have to be considered as railway employees
having regard to the decision of Hon’ble Supreme Court
in MMR Khan case. The petitioners who were engaged as
casual labour on daily wages out of the profits of the
cantzen can seek regularisation. The manner and method
of operation of the canteen is neither supervise nor

2361 Gl/05—28

controlled by the railways. Ex. M14 is the representation
of the petitioners | to 13 where there is no indication of
any relief expect privilege on par with those working in
non railway bodies. Ex. M12 convening that the canteen
is not part of railway administration then there is a letter
Ex. Ml dated. 17-10-2000 to the canteen committee to
discharge the casual labour including the petitioners those
M3 to M6 convey the policy of observation of canteen
staff who were on roles as on 1-4-1990. Further the
reference is misconceived because canteen is not an
industry, there is no relief of regularisation and no such
regularisation can be raised and sought under the
provisions of ID Act as per settled law. The majority of the
workers are wards of railway employees and wants to gain
entry in backdoor that the petitioners are not appoeinted
against any post and they are appointed according to the
need of the work. He also relies on the following Judgement
ofthe Hon’ble Supreme Court and High Court.

28. Herelieson 2002 ALD page 262 (DB) incidentally
the Judgement of the Industrial Tribunal, this Judgement
was delivered by me as Chairman, Industrial Tribunal-1
directing for regularisation and equal pay on par with
regular employees from 1-12-1999 perhaps the date of the
award. It was challenged before Hon'ble single judge of
the High Court which was upheld in Toto by the single
judge Division Bench while confirming the award for
regularisation and did not confirm my award so far as equal
pay was concerned holding that the same was referred to
that court. The said case has no bearing to the facts of
this case. Here the reference is for regularisation. He also
relied on 2002 1 LLJ page 457 that the case has also no
bearing to this case because that was about termination
of the workers service in 1985 and he approached the labour
court in 1995 almost after 10 years. Their tord ships held
that more than 9 years in approaching the Labour Court
and the serious dispute as to the relationship of employer
and empioyee would come in any of maintenance of the
same. Here it is denied the fact, whether appointed
regularly or irregularly, that they are working as casual
employees even now to this case also has no bearing. He,
further, submits that the petitioners if at all that may be
against the canteen.

29. It may be seen that the petitioner that at the
initial stage of conciliation before ALC(C), Visakhapatnam
included the canteen managing committee as a party and
they have not made the canteen managing committee as a
party before this cowrt. It may further be noted that the ex-
Secretary of the DRM office, staff canteen was examined
as WW6. He deposed that there are 7 permanent staff and
14 casual staff. He asserted that the railway manager has
the knowledge about the 14 casual labour employees
during 1999. The Chief Personnel Officer instructed the
staff canteen and gave a cash award of Rs. 1500 for good
maintenance which was distributed by him to both
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permanent ale“temporary staff. Further that the
management aware from 1994,

30. In cfoss-examination, he deposed that he does
not know who|appointed the petitioner in the canteen. He
further, admiged that the managing committee has no
powers to recguit any casual staff in DRM staff canteen
except Genergl Manager. The casual staff worked were
paid salaries ogt of the profits. The railway administration
did not pay tHe wages to the present petitioners at any
point of time. [There are no official cuttings like G.P.F..
Insurance etc. No wage slips are given to them. So it may
be seen that thq Ex-Secretary has admitted that the railway
administration/ never paid any wages to the petitioners

31. It may, further, be noted that it is neither
mentioned injthe claim statement nor by any of the
petitioners thatj70% of wages are being paid by the railway
as subsidiary gs per para 2234 of railway establishment
Manual is Ex. M8. The only Loco canteen staff are being
paid wages fron railway as per Ex. W13. On the contrary,
WW6 the then Becretary deposed in the cross-examination
as follows, “raflway administration did not pay the wages
to the present ppiicants at any point of time.” The main
reliance of thg petitioners is on the Judgement of the
Hon’ble Suprgme Court reported in ATR 1990 page 937
between MMR Khan and Others Vs. Union of India and
Others. The dijtinction between the present case and the
MMR Khan’s fase is in MMR Khan's case is 70% of the
wages of the employees was being paid by the railways
that means their employment initially was as per rules. In
this case admitfedly even as per the evidence of the WW6,
the then Secnetary who admitted as fotlows, “The
managing comjnittee has no powers to recruit any casual
staff in DRM sfaff canteen.” So their very appointment is
against the rulps and they are not being paid even ore
rupee subsidy jn their wages. Further, in 1999 two ALD
page 268, the Hon’ble High Court at page 270 observed as
follows, “Whatlould be gathered from the above decisions
of the Supremg Court is that in order to grant relief of
regularisation, two conditions, cailed conditions precedent
should co-exist The first condition is that the entry of the
applicant for thg writ on temporary or ad hoc basis should
be against an existing vacancy. The second condition is
that his appointment was made after going through the
selection proceflure laid down by the relevant recruitment
rules. In the prgsent case, admittedly the appointments of
the petitioners ¢n daily wage basis/ad hoc basis/temporary
basis were madg¢ de hors the relevant Statutory Recruitment
Rules. On that short ground, the petitioners are not entitled
to the relief.” Sp it may be seen that the petitioners herein
do not satisfy Hoth the conditions and further as per Ex.
M3, there is bah on recruitment and the petitioners were
engaged during the ban period without proper approval
of the competept authority. Further as per Ex. M12, the
canteen should be run with the existing staff and no
addition of any gtaff wili be made on permanent basis. But

it may be seen that these peoples are working from 1994
and we are in 2005 that is they have put in I1 years of
service. If they have any rights, it may be against the
canteen managing committee. But although it was made a
party before ALC (C), Visakhapatmam. Unfortunatcly, they
are not made a party before me. Hence, although the
petitioners have put in 11 years of service, but they did
not acquire any right against the railways. Hence. the
reference is answered that the demand of Sri V. Shiva
Sudhkar & 13 others working as canteen employees in the
divisional office staff canteen, DRM office, South Eastern
Railway, Waltair Division, Visakhapatnam for regularisation
is not justified. Hence, the petitioners are not entitled for
any reliefagainst the railways.

Dictated to Sri P. Kanaka Raju, transcribed by him,
corrected and pronounced by me, on this the 16th May,
2005.

E. ISMAIL, Presiding Otficer

Witnesses examined for
the Respondent

MW I

Witnesses examined for
the Petitioner

WW | 1o WW 14

Documents marked for the Petitioner

Ex. Wl:  Postal Receipt

Ex. W2:  Postal Receipt

Ex. W3:  Postal Receipt

Ex. W4:  Postal Receipt

Ex W5:  Postal Receipt

Ex.W6:  Photo showing the petitioners working

Ex.W7:  The free second class pass given to one of
the petitioners V. Rama Rao

Ex.W8:  Lr. dated 18-1-2000 from Divnl. Personnel
Officer to Secretary, DRM’ s Office Canteen.

EX.W9:  The document with annexure showing my date
of appointment as 24-3-94 and Lr. of Secretary,
DRM’s Office canteen to Sr. DPQ, Waltair
dated 31-10-2000.

Ex. WI10: Shows increasing in rate of Idly and Meals.

Ex.WI1: Another photograph.

Ex. WI12:  Another railway pass

Ex.WI3: Shows the cadre of staff at the time of glosing

Ex.WI4: Shows about the channel of promotion in the
statutory and non-statutory canteen.

Documents marked for the Respondent
Ex.MI:  Thelr dated 17-10-2001 to Secretary, Canteen

Comimittee.
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Ex.M2: Letter dt. 21-2-1984 from Desk Officer to

General Manager.

Ex.M3:  Letier dt. 18-5-1990 about implementation of

Supreme Court Judgement.

Ex.M4:  The Railway Board letter dt. 5-6-1990 Central

Govt. Group Insurance.

Ex.MS5:  The railway board circular dt. 30-7-1990
regarding implementation of Supreme Court

Judgement. :

Ex.M6: The another railway board’s circular

dt. 30-7-1990.

Ex.M7:  The circular issued by railway board

dt. 21-12-1979 regarding leave rules.

Ex.M8: The copy of the extract of Railway
establishment manual, Sec. F, Para 2229 to

2240.

Ex.M9: The master circular of canteens in Indian

Railways dt. 29-11-1991 under MC No. 38/91.

Ex.M10: The cirular issued by the railway board
dt. 11-1-1994 with regard to the provision of
statutory and non-statutory (recognized)

canteens.

The letter to DRM by the then DCOS with
regard to inadequate staff duly signed by all
the four committee members.

Ex.Ml11:

Fx. MI12:
Ex.MI3:

It isareply to Ex.M11,

Letter dt. 15-2-1994 which was about formation
of committee to run the canteen.

Ex.M14: Representation dt. 24-7-1999 by the canteen

petitioners to the G.M,

¢ feeedl, 26 T, 2005
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25-7-2005 1 UG 3T |

[H. Ta- 12014/6/2005-3T%. AR, (F-1)1
o TR, T Al
New Delhi, the 26th July, 2005

$.0. 2976.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (1. D. No. 271/

2001) of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad now as shown in the Annexure

in the Industrial Dispute between the employers in refation
to the Management of State Bank of Hyderabad and their
workmen, which was received by the Central Government
on 25-7-2005, ‘

[No. L-12014/6/2005-IR(B-1)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD

PRESENT:
Shri E. Ismail, B.Sc. LL.B., Presiding Officer
Dated the 9th May, 2005
Industrial Dispute L. C. 1. D, No, 271/2001
BETWEEN: '
Shri Rahmat Ali .. . Petitioner
AND

I.  The State Bank of Hyderabad
rep. by its Managing Director/
General Manager.

2. The Zonal Manager,
State Bank of Hyderabad,
Hyderabad.

3.  The Regional Manager,
Region-I, State Bank f Hyderabad,
Hyderabad. ... Respondent

APPEARANCES:

For the Petitioner
For the Respondent

Shri Premraj Yadav, Advocate
Shri AVSS Prasad, Advocate

AWARD

This is a case taken under Sec. 2A(2) of the L.D. Act,
1947 in view of the judgement of the Hon’ble High Court
of Andhra Pradesh reported in W.P. No. 8395 of 1989 dated
3-8-1995 between Sri U. Chinnappa and M/s. Cotton
Corporation of India and two others. ‘

2. The brief facts of the case as stated in the claim
statement are that the Petitioner joined as clerk in State
Bank of Hyderabad, Karimnagar branch in the year 1971.
During November 1975 he was transferred and posted at
Head Office, Gunfoundary, Hyderabad. On 24-1 1-1980 he
was transferred and posted at Darussalam branch,
Hyderabad where he worked as clerk till 6-12-1983 when
he was transferred to Gruhakalpa Branch and
subsequently nearly after two months was again
transferred to Hussaini Alam Branch. On  2-8-1984 the
Petitioner was placed under suspension pending enquiry
into certain allegations. On 2-1-1986, a chargesheet was
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issued and enguiry was initiated. In spite of repeated
requests, certain vital documents were not furnished to
the Petitioner to prepare his defence. Further, the Petitioner
was denied the fssistance of a legal counsel without any
basis. The enqyiry was commenced on 15-10-1986 and
adjourned to [8412-1986. On 18-12-1986,the'enquiry was
adjourned withgut any proceedings being recorded and
after the Petitiojer had left, the enquiry took place behing
Petitioner’s back and proceeded ex-parte on 19-12-1986

~

without any notige or knowledge to him. On 30-9- | 988, the.

disciplinary authority passed the order dismissing the
Petitioner from dervice without giving him an opportunity
of personnel heating as required under bipartite settlement,
The order servefl upon the Petitioner was not signed by
the authority angl was sent along with a copy of the draft
enquiry report. Bubsequently signed copies of both the
report and the grder were sent to the Petitioner on the
protest of the Petitioner. However, it is clear that there was
no original enquiry report and there has been tampering
with the recordd. Further, the order of the Disciplinary
Authority is hased on extracts of deposition of
Management wilnesses, which were not recorded by the
enquiry officer. s against the order of the Disciplinary
authority the Pefitioner filed an appeal before the 2nd
Respondent her¢in—the Appellate Authority. The 2nd
Respondent without any application of mind and without
having received|the proceedings of the lower authority,
dismissed the appeal and confirmed the order in toto, by
its order dated |20-10-1989, which was received by
Petitioner on 26-10-1989.

3. The allgged cheques, which were passed by the

manager directly} were never received by the Petitioner for
posting in the ledger and question of making initials on
the cheques by the Petitioner did not arise. Further, MW |
is not competent wittness to identify the initials on the
disputed six chegpes, as he was not working in that branch
during the relevagt time. Above all, a perusal of six initials

~on the six chequé¢s would show that there is any amount

of variation and It is fraud played by the manager. Thus,
the finding is perverse and is liable to be set-aside.

4. Admittdly, the cheques in question did not bear
his, nitials nor were they posted in ledgers and listing in
the day book offthose cheques cannot in any manner
indict the Petitiorler. As per the practice, all the creditand
debit transactiond ot the day at various counters are rolled
together in bunchland entered in the day book and writing
day book is & methanical finction undertaken by any of
the clerks. The reasoning that while listing of the day
book. one must sge whether the transaction is entered in
the ledger book iy indeed perverse and above all there is
no rule to that effget, Further, posting of the ledger is done
during business hours and writing of day book is
undertaken after pusiness hours.

3. The cheques which were already directly passed
by the manager ahd encashed before the cashier have to

be posted in the ledger and the question of referring therm
to the cheques referred and returned registers does not
arise. The said register is meant for cheque, which were
not passed and paid and are required to be returned (o the
presenter of cheque. The cheques, which are encashed.
are never referred to such register. Further, the overdraft
facility available in various customers is within the
knowledge and discretion of manager and the Petitioncr
cannot be made liable on that account, especially when
the limit book is a secret documents in the safe custody of
the Manager.

6. There is no rule requiring the Petitioner that all
the previous entries must be got checked and that resultant
balance should be got authenticated by supervising official
of the bank. The alleged cheque No 228429 never reached
him for-posting in the ledger and he never initiated the
same. As regards passing the undated and post dated
cheque is concerned, it is admitted by the Petitioner that it
was done on account.of inadvertence and admittedlv
neither, the maker of the cheque nor the bank suffered any
loss.

7. The Petitioner is notl concerned with demand
purchase transaction. The cheques in question were
purchased on 3-6-1982 and 28-6-1982 and they werc
retained till 30-12-1982 without any knowledge of the
Petittoner. Further, they were presented for clearance aficr
they became stale for which the Petitioner cannot be held
liable. Further, all the vouchers including demand purchase
vouchers are written as dictated by the manager in exercise
of his banking and accountancy directions and expertise

~and the Petitioner is not expected to question the said

direction or expertise nor is he expecied to be possessed
of such power of direction or expertise.

8. The allegation that the Petitioner had derived
pecuniary benefit to the extent of Rs. 3,00,000 is perverse
inasmuch as the total amounts that lay in fixed deposits of
the Petitioner and his family members was a sum of about
Rs. 1,23,000 and the authorities never took mto
consideration the withdrawals and debit entries in the
account but only added up the credit entries. Further, the
sources of all the fixed deposits were clearly given in the
explanation to charge memo and also before the appellate
authority which was not even adverted to by the appellate
authority.

9. The four relatives of the Petitioner deposited
some amount with the Respondent bank included the
Petitioner’s name so that they can get 1% more interest as
the Petitioner was the bank staff but the Respondent bank

- withheld the deposited amount on the plea that the said

amounts were the result of misappropriation of
funds committed in the Respondent bank. 1t is
pertinent to note that the Deputy Commissisoner of Police.
Detective Department, CCS, Hyderabad had investigaled
the case against the Petitioner and addressed a letter

T
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dated 25/27-10-1989 to the bank advising them that they
had no objection to the bank releasing the deposits to the
depositors. In spite of the police directing the hank to
release the deposits to the depositors the bank did not
pay the deposits.

10. The Petitioner herein filed a memorandum of
complaint on the file of the Hon’ble Court of the Banking
Ombudsman along with the four deposit holders against
the Respondent bank. The office of the Banking
Ombudsman after pursuing the entire record and on merit
rejected the aforesaid allegations of the Respondent bank
and directed the Respondent bank to pay the amount of
the four deposits to the four depositor together with
interest applicable for term deposits for the relevant period
on quarterly compounding basis from the due dates of the
deposits till the date of payment and also pay a sum of
Rs. 5,000 each to every one of the depositors towards
expenses vide complaint No. 197/2000-2001 dated
21-12-2000. In pursuance to the said order as referred to
supra the Respondent bank paid the entire deposit
together with applicable interest. This clearly establishes
that the allegations levelled against the Petitioner herein,
are false, baseless, concocted and unsustainable.

I'1. The Petitioner while writing drafts and bankers
cheques entered the same in the register by filling the
required columns and that the required entries in the draft
sold register and cancelled documents register are to be
done by the manager for which the Petitioner cannot be
held liable.

12, The Petitioner nor the peon who was attending
to dispatch were not questioned at the time of audit about
the shortage of Rs. 80.60 paise nor was it entered in the
dispatch register and the Petitioner cannot be held liable
for the same. The Petitioner had been denied access to the
limit book which forms the basis of several chargers and
nen-furnishing the timit book and other documents had
vitiated the entire enquiry. The basic allegation running
through all the charges is that he was acting in collusion
with branch manager, whereas there is absolutely no
material whatsoever to establish the truth of such
allegation.

13. The duties of a clerk are clarified tn paragraph
317 of Sastry Award and further clarified in Bipartite
settlements, which clearly show that “a clerk is penerally a
person who does routine work of writing, copying and
inaking calculation under the direction and supervision of
officer.” Thus, almost ail the charges leveited against the
Petitioner fall beyond the scope of the duties of the
Petitioner, for which he is not liable.

4. The Petitioner had always attended normal
duties, and no violation of normal duties 1s described to
the Petitioner. Further, the Petitioner was never allotted
any special allowance duties nor was paid any special

allowance and most of the charges retate to special
allowance duties, which are not atlotted to the Petitioner.
The Petitioner ought to have been permitted to the
assistance of legal practitioner and failing of exercise of
power provided in the rules is arbitrary and capricious.
The charges levelled against the Petitioner do not ameunt
to gross misconduct and the punishment of dismissal from
service is not commensurate with the nature of charges.
Hence, it is prayed that this court may be pleased to
reinstate the Petitioner with all attendant benefits and back
wages.

15. A counter was filed stating that the Petitioner
Jjoimed as clerk in the SBH, Karimnagar branch in 197! and
transferred to Head office, Hyderabad in 1975 and again
transferred to Darusalam branch, Hyderabad on 24-11-80
and later on 6-12-83 he was transferred to Gruhakalpa
Branch, Hyderabad.

16. The Petitioner while working at Darusalam
branch, Hyderabad committed various irregularities
including misappropriation of funds attracting major
penalty. He was suspended on 2-8-84 and charge memo
was issued to him on 2-1-1986. On 11-4-1986 reply was
submitted by the Petitioner. Not satisfied with the
explanation a charge sheet containing eight charges was
issued on 11-8-1986 and the enquiry was commenced on
15-10-86 and concluded on 6-11-1987. On 31-12-1988, the
Disciplinary Authority passed an order dismissing the
Petitioner fromi bank’s service. The Domestic Enquiry was
conducted as per principles of natural justice and as per
bipartite settlemants,

17. On the appeal of the Petitioner, the Appellate
authority, after reviewing the records of the disciplinary
proceedings and disciplinary authority’s order, had arrived
at the decision of confirming the dismissal order passed
by the disciplinary authority. The orders of the appellate
authority are as per procedure for disciplinary action as
provided in the Bipartite settlement governing the service
of the dismissed employee. The appellate authority after
reviewing the entire records, disciplinary authority’s order,
had arrived at an independent decision after giving
elaborate reasons in orders running to 18 pages. The
allegation of the Petitioner that the disciplinary authority
shifted the burden from the head of the concerned
authorities responsible for all sort of irregularity to that of
Petitioner is false, baseless, and concocted. The Petitioner
was given adequate opportunities at all stages to defend
himseif and that the enquiry was conducted by following
Principles of Natural Justice. As the charges are proved
against the Petitioner, it is prayed that the Hon ble court
may dismiss the Petition.

18. This coutrt heard on the VDE and held by a
detatled order dated 6-2-2003 that the Domestic Enquiry is
validly conducted. This court heard arguments under
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Section 11({A) of I Act. The question is whether under
this circumstance, the Petitioner is entitled for any relief,

19. It is argued by the Leamed Counsel for the
Petitioner that thejbranch had one branch manager Shri
Syed Taher. Thejmanager sanctioned advance to the
borrowers under hfs discretion and powers. This advance
were properly rgcovered and the only irregularity
committed by Shyi Syed Taher was having sanctioned
advances to barrowers exceeding his limit of sanctioning
power. There is o fraud, no misappropriation of any
amount, no embegzlement of amount, no cheating, no
duping activities pnd nothing sort of any illegality by
Petitioner. The bank is equipped with four different
agencies to carrydut functions of Audit & Inspection of
all branches and |every agency being independent in
performing its dutfes and no foss was traced by any of the
agencies during their investigation at the time of audit of

the bank.
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23. The 3rd charge is that he has posted number of
eheques in ledger accounts though the resultant balances
were in excess of the sanctioned/recorded limits. The
charge is that though there is not sufficient amount in the
account he did not return but posted in ledger account.
The cheque are passed by Shri Syed Taher. The arguments
by the Learned Counsel was it was ordered by the manager
to make an entry hence he was bound by the same.

24. The charge No. 4 is that a cheque for Rs. 10,000
of Rizwan Enterprises cheque number 754862 dated
26-3-86 and presents for payment on 26-3-83 and the
cheque was passed. Similarly cheque for Rs. 22,296 was
not dated. The argument for this is that it was his own
account and as he was regular customer, the mistake crept
on. Similarly, the aiteration of cheque number 228429 dated
24-2.1983 of MA Samad from Rs. 25,000 to Rs. 55,000. It is
argued that it was posted for payment by Shri Syed Taher
hence he has no role to play. That about the demand
purchase account, the [Ds for Rs. 30,000 and Rs. 40,000
were presented for clearance after they had become stale.
However, on the same date an aggregate Rs. 70,000 was
debited to the branch, afterwards Rs. 20,000 was debited
to the branch and al! are passed by Shri Syed Taher. Hence,
he has norole to play. Further allegation that he has opened
3 deposits of Rs. 50,000, Rs. 25,000 and Rs. 23,000 in
different names and also cleared toans outstanding that
these accounts were in the name of family members which
zoes 1o show that he gained pecuniary benefits out of the
above transactions and sccreted the amounts, The Learned
Counsel argued that the Banking Ombudsman passed an
arder as foliows : “bank to pay the amount of the four
term deposits to the four camplainants together with
interest, applicable for term deposit for the relevant period.
on quarterly compounding basis from the due dates of the
deposits till the date of payment and also pay a sum of
Rs. Five thousand each to every one of the complainant
lowards expenses.” Accordingly, the Petitioner disposcd
of his and his father’s property at Speeial D Class,
Maltepally. Hyderabad and another house at Salarjung
Colony, Hyderabad and deposited sale consideration in
the bank in the name of family members. Further, no action
was taken against them by ACB, which shows to go'that
the amount belongs to hint,

25, Itis argued that the shortage of Rs. 80.60 canaot
be attributed to him because the Petitioner was not asked
to maintain the accourt of expenses about despateh and
postage work.

26. Itis argued that the Respondent bank initiated
legal proceedings agatnst other employees of the bank
o0 and one among them was Smit Yasmeen working as
clerk in the same branch. It is pertinent to note that many
charges fevelled against her are one and the same which
have been levelted against the Petitioner, E.P. Charge No.
Viand VI Likewise the Petitioner was implicated in those
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works which were not at all done by him to the contraty,
many of the desk works were done by other employees
e.g. Smt. Yasmeen, Mr. Parlekar, Mr. R, Raghu etc. The
Petitioner was not issued any job card by Respondent
bank specifying the work to be carried on by clerk. As
such the Petitioner as a clerk carried on the work instructed/
ordered by manager. Smt. Yasmeen even though was
implicated in various criminal cases was acquitted and
was remstated in the same job. Whereas the Petitioner
was atnot all implicated in any criminal case nor any other
proceedings were initiated against him, as such the
question of the Petitioner being found guilry of any charge
as referred in the charge sheet does not arise at all. That
no charge can be fixed on the Petitioner for the reason
being that the Petiticner was working as a clerk i.e. an
employee of obedience of the order of his superiors. He
did the job as per the instructions and orders passed by
his superiors. The work done by Petitioner was purely
clerieal nature and was subject to verification, scrutiny
and inspection by superior officer. The superior officer
was duly bound to find out and verify as to whether the

work done by Petitioner was in order and to rectify the,

crror or mistake (if any) found to have been committed by
Petitioner. Any work done by Petitioner cannot lead to
release of amount from the bank under any circumstances.
The passing officer or competent authority is vested with
the power to release the amount to any borrower or others.
The Petitioner is no way concerned in any manner with
regard to any order or orders passed by his superior
officers in respect of sanction of advances to borrowers.
Besides, the superior officers are vested with the powers
to do the work themszlves or cause it to be done by any
otheremployee/clerk instead of the Petitioner.

27. Herelied on 1985 LAB IC 1325 where in it was
held illegal termination of service—normal rule is re-
instatement with full back wages—fact that the employee
did not make any efforts to secure gainful employment
has norelevance. He alsoretied on 1988 LAB IC 833 where-
in it was held Attendant in Dairy Development Corporation
entrusted with duties of receiving milk, weighing it and
making entries in several registers—His services
terminated for manipulating entries in weighing register——
Delinquent not gaining any money by such rnanipulation—
Held, punishment of dismissal was harsh, He also relied
on 1987 LAB IC 1391—Dismissal of workman found to be
wrongful—Normal rule is to grant relief of reinstatement —
workman not in service after dismissal for long time
because of Management’s attitude—it is not an exceptional
case for refusing relief of reinstatement.

28. He therefore prays that all these delay occurred
as he had approached in the first instance Hon’ble High
Courtof A.P.in 1990 vide Writ Petition No. 11222/1990 by
tmistake which was withdrawn in 2001, Therefore the delay.
Immediately after Writ Petition was withdrawn he has
approached this court in 2001 only.

29. The Learned Counsel for Respondent argued
that the Petitioner had coltuded with the then branch
manager Shri Syed Taher in effecting fraudulent payments.
That the petitioner while working as Clerk at S.B.H..
Darusalam, Branch, committed various irregularities
including misappropriation of funds attracting major
penalty, he was placed under suspension on 2-8-1984. On
2-1-1986 the charge memo was issued to the petitioner. On
t1-4-1986 reply was submitted by the petitioner. not
satisfied with the explanation a charge sheet was issued
on 11-8-1986 by the disciplinary authority/Regional
Manager, Region-1, Hyderabad comprising of 8 charges
and enquiry was commenced on 15-10-1986 and concluded
on 6-11-1987. On 31-12-1988 the disciplinary authority
passed an order dismissing the petitioner from the Bank s
service, after appreciating the entire record of the petitioner.
and the domestic enquiry was conducted as per principles
of Natural Justice after giving due opportunity to the.
petitioner as per Bipartite settlements and the appellate
authority after reviewing the entire records of the
disciplinary proceedings and disciplinary authority’s order
had arrived at an independent decision confirming the
dismissal order from Bank service passed by the
disciplinary authority. The appellate authority had not
interfered with the orders of disciplinary authority, as there
are no extenuating factors to reconsider the orders passed
by the disciplinary authority.

30. It is argued that the petitioner was given full/
ample opportunity to verify and peruse the documnents,
The contents of letter No. RI/DISC/87, dt. 12-2-86 of
Region-1. £.0., Hvderabad substantiate the fact that the
petitioner was given ample time and chance to defend
himself in all respects.

31 It is argued that it was recorded during the
enquiry that due opportunities were given for providing
defence. However, the charged employee’s request for

-permission to be defended by an Advocate was dealt within

accordance with the provisions of Para 19-12 (1) of
Bipartite settlements. The permission for engaging an
Advocate was not accorded as it is evident from the letter
No. RI/DISC 602, dt. 21-10-1986. It is submitted that the
records of proceedings, it is evident that the petitioner
was present all through the enquiry proceedings and
refused to sign the record of proceedings held on 22-10-86
and 23-10-1986. On the next day of proceedings i.e. 18-12-
86, the record of proceedings indicate that in an attempt to
stall the proceedings, he was taking a defiant stance and
walked out. It was, therefore decided to hold the enquiry
ex parte. Proceedings held on 29-7-1987 indicate that the
charged empioyee-attended the enquiry and despite giving
due opportunities to cross-examine MW I, he stated ‘NO’
to Cross-examine. The proceedings further indicate that
the charge sheeted employee expressed his unwillingness
to cross-examine MW I also. The petitioner when called
upon to give a list of defence witnesses agreed to give the
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same in & week’s time (vide proceedings dt. 29-7- 1987)
The proceedings of 6-11-1987 indicate the petitioner’s
refusal to produce any insttument on his behalf. The
petitioner refused to sign the proceedmgs on that date i.e.
6-11-1987.

32. Itis submitted that the request of the petitioner,-

for personal hearing was allowed on 1-5-89, and again on
25-7-89. The position indicates that the opportunity for
the personal hearing was given when requested by the
charged employee. It is submitted that the orders of the
appellate authority are as per procedure for disciplinary
action as provided in Bipartite settlement governing the
service of dismissed employee. The appellate authority
after reviewing the entire records and disciplinary authority
order, had arrived at an independent decision after giving
elaborate reasons in its orders. The explanations
substantiating the charges and the mode of justifying the
charges based on record evidence and opportunities given
to the petitioner is detailed as under for better
understanding of the case by the Hon’ble Tribunal.

33. Itissubmitted that the reasoning of the appeliate
authority was entirely based on facts before it and it
discussed the irregularities committed by the petitioner
during the service and the allegations that the acts of the

petitioner committed during the service are discharge of _

official duty within the four corners of the law is incorrect
and not maintainable on facts/records and in law.

34. 1t is submitted that the petitioner initialed the
cheques and Syed Taher the then manager passed them
for payment. While it is a common practice, to issue a
token before the cheque is posted in the ledger and in ail
the cases non issuance of tokens and not posting of the
cheques in ledgers but initiating on such charges make
others believe that they arc posted in‘the ledger are some
of the actions that preceded/facilitated the payments.
Hence the charge is estabiished that the action of the
employees resulted in the accounts being over drawn by
huge amounts and the petitioner had colluded with Sri
Syed Taher the then branch manager in effecting fraudulent
payments of the amounts. Therefore, it is submitted that
the finding is based on evidence. The petitioner having
worked in the branch is competent to identify the initials/
documents and his not working at the relevant period is
not infirmity to reckon the depositions made by him during
the enquiry. Hence, the findings are based on sound

" reasoning,.

35. ltis submitted that the petitioner handled the
instruments for the purpose of writing the tables, though
not for posting in the ledgcrs. Since the folio number and
name of the account has 10 be written in day books, the

absence of folio number und initials should have made

him to refer to the folio to verify the postings in the ledger
as he was ledger keeper in arusalam Branch. He has also
not taken steps to have thecheques posted in the ledger.

While this is the case in case of current accounts, he has
exclusively written the debit entries in case of cash credit
accounts. Here also the cheques weie not posted and the
fact is clear from the absence of folio number and initials
on the cheques. Being aware of the absence of postings
and the repercussions that go along with it, he remained
silent and lent support to the clandestine transactions..

36. It is submitted that the petitioner posted a
number of cheques in ledger account, even though the
resultant balances were excess of sanctioned/recorded
limits, those cheques were not referred through the
cheques referred and returned register indicating the
actual position of the accounts. The petitioner posted the
cheques in the ledger account knowing fully well that the
accounts were getting overdrawn. While the cheques were
passed for payment by Sri Syed Taher, the employee thus
colluded with the branch manager in making fraudulent
payments. In"the instant case the established procedures
are given a go by and the accounts have been debited
indiscriminately. The resultant huge over drawn balances
in the absence of any established/limits very clearly
established the charge against the petitioner. His
connivance with the Branch manager is clear and complete,
when it is noticed that one posted the cheques and other
passed for payments. Thus, appellate authority based on
records came to conclusion that the petitioner has
committed serious irregularities on his own apart from the
branch manager. This findings based on record clearly
indicate that the petitioner has committed gross
irregularities which cannot be looked in lenient view and
thus, the order of dismissal is correct on any count,

37. It is submitted that as per the laid down
procedures, the drawings are to be allowed to the extent
of limits mentioned on the ledger sheet. No secrecy is
involved in this matter. Any withdrawals/cheques beyond
the sanctioned limits are to be referred through the cheques
referred and returned register to obtain and record the
authorijzation to permit the excess drawings. Which were
not done by the petitioner. Thus, the petitioner has
committed gross irregularities which cannot be tooked in
lenient view and thus, the order of dismissal is correct on
this count also.

38. Itissubmitted that the petitioner posted number
of cheques in various ledger accounts. While posting such
cheques, he failed to ensure that the previous entries and
the resultant balances are checked by the Supervising
officials. By positing those debit entries even chough the
previous balances are not authenticated by the supervision
official the charge sheeted employee exposed the Bank to
risks. The fact that he went ahead with the postings
without raising any objections is one of the indications of
the petitioner's support to the clandestine dealings at the
branch. The fact that he is negligent in discharge of duties
needs no elaboration/emphasis. In the process the
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petitioner facilitated fraudulent payments being made at
the Darusalam branch. The charge therefore is established,
that the petitioner committed grave irreguiarities. Thus,
the petitioner has committed gross irregularities which
cannot be looked in lenient view and thus, the order of
dismissal is correct on this count also.

39. It is submitted that no prudent employee will
meekly obey the orders knowing fully well that the
instructions are irregular and against the laid down
procedures. unless he had other intention of mala fide
nature. The established procedures in respect of immediate
presentation in the clearing, recoveries from the parties in
respect of the instruments returned, are intentionally
sidetracked. By preparing all the spurious and fictitious
vouchers the petitioner has lent a strong support to others
in effecting fraudulent payments. Adequate steps have
been taken 1o see that the controlling authority is kept in
dark about the relevant transactions. Thus, the petitioner's
hand in preparing spurious debit vouchers and posting
them in fedgers is a clear indication of his involvement in
the episode. When the transactions on their face were
seen fictitious no word of protest/resistance had come
from the petitioner and he made his own contribution by
the preparation/posting of the vouchers. Thus, the
petitioner is found guilty of his own misconduct. Thus,
the petitioner has committed gross irregularities which
cannot be looked in lenient view and thus, the order of
dismissal is correct on this count also.

40. It is submitted that the balances deposited are
held by the petitioner or his family members in various
accounts during the relative period clearly prave the undue
pecuniary benefits derived by the petitioner. This view is
further strengthened by the fact that the petitioner could
not produce any satisfactory evidence to rebut the
allegation, and aiso failed to reveal the sources of his
carnings to the extent of Rs. 3.00 lakhs as against the
employees net salary income during the period is only
Rs. 5,000 p.m. The petitioner stated that the sale proceeds
of house property was the source of funds held in the
above manner without any supporting evidence thereon
and the contentions raised by the petitioner in the Written
Arzuments about the manner and in the mode in which
the deposits were returned to the concerned after police
investigations and the orders of banking Ombudsman for
lack of proper proof of invel vement of the petitioner in the
balances deposited are heid by the petitioner or his family
members does not by itseif give a clean chit to the
petitioner’s eonduct which is still debatable as the
petitioner is engaged in a Nationalized Institution where
trust is the most important thing than any other
cousiderations. Therefore the petitioner is found to have
committed irregularitics and enriched himself at the expense
of the Bank. Thus, the petitioner has committed gross
irregularities which cannot be looked in lenient view and
thus, the order of dismissal is eorrect on this count also.

2361 GlI05—29

41, 1t is submitted that the responsibility of all the
persons to handle the tnstruments to ensure that every
form is properly accounted for while missing of even one
form, is fraught with grave consequences. Preventive
measures have not been taken by recording them in the
cancelled documents register. While diligence and
constant vigil is expected of the petitioner the passive
silence is a clear indication of his negligence in protecting
the interests of the Bank. Thus, the petitioner committed
and omitted the acts which are to be done by him. Thus.
the petitioner has committed gross irregularities which
cannot be looked in lenient view and thus, the order of
dismissal is correct on this count also.

42. It is submitted that the responsibility for the
shortage in postage cannot be attributed to the peon. as
the petitioner is the recipient of the advance and has to
account for the amount to the Bank. Thus, the petitioner

. committed irregularity by not properly accounting for the

money held by him tewards postage. Thus, the petitioner
has committed gross irregularities which cannot be looked
in lenient view and thus, the order of dismissal is correct
on this count also.

43, It is submitted that the petitioner acted in
collusion with the branch manager and appellate authority
confirmed the dismissal order after reviewing disciplinary
authority’s order and enquiry findings thoroughly. Thus,
the petitioner has committed gross irregularities as stated
above, which cannot be looked in lenient view and thus,
the order of dismissal is correct, on any count.

44, [t is submitted that the findings of the
disciptinary authority are in order and the appellate
authority after reviewing the entire records had arrived at
an independent decision and the petitioner was given
adequate opportunities at all stages to defend himself and
the enquiry is conducted by following principles of natural

- justice and thus the allegation that the domestic enquiry

against the petitioner is illegal, farce and biased is untenable
and maintainable in law, as the very fact that this Honble
Tribunal held the domestic enquiry conducted by the
respondents as valid. ’

45. [t is submitted that as the domestic enquiry is
perfectly in order this Hon’ble Court held the same as
valid by this Hon’ble Court. Moreover, the petitioner filed
a Writ Petition and dragged the matter for 10 years and
had the Writ Petition withdrawn and filed the presentL.D>.,
and thereafter dragged the case on one count or another
for 3 years and the petition deserves to be dismissed on
Tatches also.

46. It is submitted that the order of the appeliate
authority concurring with the orders of the disciplinary
authority is perfect and it is a reasoned order as per bipartite
settlements and the orders are passed following the
principles of natural justice. The attempts in the written
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in exercise of power of judicial review—

Punishment of dismissal for non-issuance of tickets to
some passengprs in spite of collecting fare from them,
“inflicted on albus conductor who had been in the past
found to be imvotved in a large number of cases (more
than 41 in this ase) of similar nature and had not improved
despite impogition of punishment of withholding of
increments held, justified—Labour Court’s opinion that
the said punishment was too-harsh and undeserved, held
perverse—industrial Disputes Act 1947, Ss. 11-A and 10

e

{1)(cy—Constitution of india, Art. 226—Interference in
labour matters,

50. He also relied on 2003 Supreme Court Cuses
(L & 8) 714 wherein 1t is held that 1D Act, 1947-—Sec.
11A--Labour Court’s interference with quantum of
punishment—Labaur Court should exercise its discretion

Jjudiciously—Act of bus conductor of carrying passengers

without issuing tickets amounts to dishonesty or grave
negligence and for such misconduct punishment of
removal from service is justified—Labour Courtunder Sec.
H1-A while upholding the findings that Respondent was
guilty of misconduct, held, was not justified in directing
his re-instatement with continuity of service but without
back wages.

51. Itmay be seen that this case has got achequered
history. The Petitioner joined the service in 197! and he
was suspended on 2-8-1984 and issued a chargesheet on
2-1-1986. On 30-9-88 he was dismissed from service. And
he approached Hon’ble High Court of A.P. in 1990 and
High Court on 8-8-2001 gave an order that he is permitied
to approach Industrial Tribunal. So actuatly no delay on
the part of the Petitioner in the sense that he has first
approached High Courtand High Court in 2001 permitted
to aproach Industrial Tribunal and accordingly he
approached this Tribunal. it is not denied by the
Respondent that no ¢riminal case was booked against the
Petitioner although a police complaint was given and the
Petitioner was also informed on 2-8-84 that criminal aetion
would be taken against him besides disciplinary action. In
fact, on 25-10-1989 the Deputy Commissioner of Police
has stated that he had no objection to releasc the bunk
account of the Petitioner. in fact, the Banking Ombudsman
has ordered that the Deputy Commissisoner of Police
addressed the bank as far back as on 25-10-1989 that they
had no objection to releasing the amounts and ordered as
mentioned above. in fact the bank has filed a suit for
recovery of amount for Rs, 45,445.47 where the Petitioner
is 5th defendant which was decreed. Two things are clear.
I. He was not prosecuted and 2. He has not done anv act
independently. In fact the Hon’ble High Court in WP No.
11638/1989 which was filed by Smt. Yasmeen has remanded
matter to the Disciplinary authority with regard to award
of punishment wherein it was categorically mentioncd that
she was acquitted in CC 1 14 & 198 of 1989,

52. The punishment of dismissal is highly
disproportionate and shocking to the conscious of the
court keeping in view the charges and material on record.
Mutes Mundai the same things apply to the Petitioner. In
fact one more added advantage to him is that he has not
been prosecuted. No doubt there is sufficient doubt he
must have acted hand-in-glove with Syed Taher, the then
branch manager. But it cannot be definitely said that he
derived pecuniary advantage and the very fact that the
Banking Ombudsman held a suit was filed against D1 1o
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D6 out of whom Petitioner is D5. It was decreed for
Rs. 45,445 and some paisa & he directed the fixed deposits
with interest & cost of Rs. 1000 each. So Smt. Yasmeen is
also one of the defendants hiit she was rainctstad in wriae
Ul LIt sunIvtvy UL WS SYIUENCE ana although pgreat
doubt is there that the Petitioner might have acted hand-
in-glove with the manager, Syed Taher. But he was
appeinted in 1971 and dismissed on 30-9-89 and although
the delay is not actuaily due to his fault, in fact, perhaps
as the other Petitioner viz. Smt. Yasmeen has approached
High Court, he has also approached Hon’ble High Court
under mistake impression and when it was came up for
final hearing he realized his mistake and approached this
court as per directions of the High Court. But it was argued
that he was already attained 55 years of age hence I am of
the opinion that instead of reinstatement which may not
be justified although Sint. Yasmeen, similarly situated
person got reinstatement but I am of the opinion in the
circumstances of the case a lump sum amount would meet
the ends of the justice. (Generally 9 months pay is given
for 17 years of service as compensation but seeing the
length of the suffering the Petitioner has gone in and in
fact the pay is 1939 when he was dismissed must be less,
hence while confirming the dismissal order dated
30-9-1989, he shall be paid 17 months gross wagés i.e. his
last gross pay multiplied by 17 must be paid to the Petitioner
within 30 days from the pubhcation of this award failing
which he is entitled for the said amount with 6 per cent
simple interest per annum.

Typed to my dictation by Shri J Vijaya Sarathi, LDC,
corrected and pronounced in the epen coutt by me on this
9th day of May, 2005.

E. ISMAIL, Presiding Officer
Appendix of Evidence

Witnesses examined for
the Respondent

Witnesses examined for
the Petitioner

NIL NIL
Documents marked for the Petitioner/Workman
NIL
Documents marked for the Respondent

NIL
7 faeedt, 26 YR, 2005
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[1 77 -12014/5/2005 514 it (Ell-1)

I TR, 3w srfert
New Delhi, the 26th July, 2005

8.0. 2977.—In pursuance of Sectjon 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the Award (1.D. No. 5/2003)
of the Central Government Industrial Tribunal/Labour
Court, Hyderabad now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of State Bank of Hyderabad and their
workman, which was received by the Central Government
on 25-7-2005.

[No. 1.-12014/5/2005-IR(B-1)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD

PRESENT :
ShriE. Ismail, B.Sc. LL.B., Presiding Officer
Dated the 2nd May, 2005

Industrial Dispute L. C. 1. D. No. 5/2003

BETWEEN:

Pallapu Narsimuiu

S/o Subanlu, age ; 33 yrs

Occ : Unemployee, H.No 5-12,
Tellapur, Ramachandrapuram Mandat

Medak District ... Petitioner

AND

I.  The Regicnal Manager
State Bank of Hyderabad
Secunderabad Zone, Zone-[11
Secunderabad

2. The Zonal Manager,
State Bank of Hyderabad
Secunderabad Zone, Zone-IH
Secunderabad

3. The Branch Manager.
State Bank of Hyderabad,
Ramachandrapuram Branch

BHEL, Medak District-32 ... Respondent
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APPEARANC

Shri V. Parasu Rama Rao,
Advocate

For the Retitioner :

For the espoﬁdent: Shri AVSS Prasad,
Advocate.

AWARD

This is afcase taken under Sec. 2A (2) of the L.D.

Act, 1947 in vjew of the judgment of the Hon’ble High

Court of Andhra Pradesh reported in W.P. No. 8395 of

. 1989 dated 348-1995 between Sri U. Chinnappa and
M/s. Cotton Corporation of India and two others.

The brigf facts of the case stated in the claim
statement are that the Petitioner worked as peon in State
Bank of Hydgrabad, Ramachan_drapuram branch from
1-1-1988 to 31}7-1991 on daily wages worked for 90 days
and through pétty cash for 875 days and in total worked
for 965 days. He worked for niore than 240 days in a year.
Actually, he al$o had worked from 9-8-86 10 21-12-86 for
113 days. He was retrenched without any notice or notice
pay or retrenghment compensation. Hence he may be
reinstated with full back wages.

3. A colnter was filed stating that as per guidelines
the bank is notjcompetent to engage or absorb daily wage
workers. The Petitioner’s claim is barred by limitation. The
engagement i on contract basis lasting for a day only.
Hence he is nok entitled for any claim.

*

4. The Petitioner examined himself as WW1 and
deposed to the facts stated in the Petition. Ex. W1is service
certificate apd all other exhibits are Petitioner’s
representatior)s and acknowledgements. In the cross-

,examination hi admitted that he filed this case after a gap
of 12 years.

5. The Bank examined Shri P. Laxman Rao, branch
manager, Rarhachandrapuram branch as MW1 and he
deposed that e Petitioner never worked for 240 days in a
calendar year.[That he approached after 12 years and he is
not entitled fgr any claim. In the cross-examination he
deposed that e has not filed-any documents to show that
the Petitioner has not worked for 240 days in a year.

6. Vari¢us arguments were put forth by the Learned
Counsels for [the Petitioner and for the Respondent. It
may be seen that the Petitioner had worked according to
him for 3 % yeprs after his discharge in 1991 he approached
this court in 2003 that itself is fatal to his case. Further, he
admitted that Ex. W1 is not on the letter head of the bank.
He denied tha} Ex. W1 is issued in proforma for this case.
I cannot agrée with MW because it was issued on

WW1 :PNarsimulu

26-2-1992. The bank having.records as to who was the
manager then could have called him if he is in service or
alive. The Petitioner has approached this court after !2
years hence he could not be given relief of reinstatement
but as retrenchment compensation was not paid. he shall
be given 2 months last drawn wages by the Respondent
within 30 days from the publication of this award failing
which the Petitioner is entitled for 6% simple interest per
annan.

Award passed accordingly. Transmit.

Dictated to Shri ), Vijaya Sarathi, LDC, transcribed
by him, corrected and pronounced by me on this the 2nd
day of May, 2005.

E. ISMAIL, Presiding Officer

Appendix of evidence

Witnesses examined tor
the Respondent

Witnesses examined for
the Petitioner

MW1 : P Laxman Rao

" Documents marked for the Petitioner

Ex. W1:  Service certificate dated 26-2-1992

Ex.W2:  Representation dt. 18-1-89 by Petitioner

Ex.W3:  Representation dt. 5-10-96 by Petitioner

Ex W4: Recommendation tr. of Br. Manager,
Ramachandrapuram $SBH branch

Ex W5:  Replyto Ex. W4 dated 15-2-89

Ex. W6: Recommendation Ir. of Br. Manager,
Ramachandrapuram SBH branch

Ex. W7:  Orders of Zonal Office dated 7-10-96

Ex.W8: Legalnotice dt. 27-4-2002

Fx. W9:  Acknowledgement dt. 27-4-2002

Ex. WI0: Representation dt. 18-7-98 by Petitioner

Ex. WLl . Interview letterdt. 3-2-1992.
Documents marked for the Respondent

Ex.Ml1:  Circulardt. 12-3-2001
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New Delhi, the 26th July, 2005
5.0. 2978.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (1. D. No. 88/
2004) of the Central Government Industriat Tribunal-cum-
Labour Court, Hyderabad now as shown in the annexure
in the Industrial Dispute between the employers in relation
to the management of S. E. Railway and their workman,

which was received by the Central Government on
25-7-2005.

[No. L-12014/4/05-IR(B-1)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD

PRESENT:
Shri E. Ismail, B.Sc. LL.B., Presiding Officer
Dated the 4th day of April, 2005
Industrial Dispute L. C. 1. . No. 88/2004

{Old L.T.D. No. 88/2001 Transfered from Industrial
Tribunal-cum-Labour Court, Visakhapatnam)

BETWEEN:

Sri Botchu Naghbhushana Raa,
D. No. 14-14-1/a, Kamjoigipeta,
Maharanipeta, Visakhapatnam.

AND

... Petitioner

1. The General Manager,
S.E. Railways, Garden Reach,
Calcutta.

2. The Divisional Railway Manager,
S. E.Railways,
Visakhapatnam,

The Secratary,
Ore Exchange Yard Staff Canteen,
S.E. Railways,

Visakhapatnam.

e

. .. Respondents

APPEARANCES:

For the Petitioner : Sri A. N, Appa Rao,
Advocate

For the Respondent : M/s. A. Narasimha Appa Rao
& P. Ramana, Advocates

AWARD

This is a case taken under Sec. 2A (2) of the 1. D.
Act, 1947 by the Industrial Tribunal-cum-Labour Court,
Visakhapatnam in view of the judgment of the Hon’ble
High Court of Andhra Pradesh reported in W. P. No. 8395
of 1989 dated 3-8-1995 between Sri U. Chinnappa and
M/s. Cotton Corporation of India and two others and
transferred to this Court in view of the Government of
India, Ministry of Labour's order No. H-11026/1/2001-IR
(C-1) dated 18-10-2001 bearing 1. T.1. D. No. 88/2001 and
renumbered in this Court as L. C. [. D. No. 88/2004.

2. The brief facts as stated in the petition are . That
the workman joined as Tea Maker in the Ore Exchange
Yard Staff Cantcen, Visakhapatnam i.e., Respondent No. 3
on 1-1-91 and was paid a salary of Rs. 250 p.m. He worked
without any break from the date of appointment till April,
1994, the Management of R3 is under control of R2 which
is under control of R1. That on 21-9-92 and 12-2-93, the
workman and other staff of the canteen submitted an
application to the Secretary, Governiment of India, Ministry
of Railways, New Delhi requesting to regularize their
services and treat them as Group ‘D’ employees of S. E.
Railways and further submitted that the workman was paid
asalary of Rs. 250 from the datc of appointment tili May.
1993, There after the Management paid him Rs. 100 p.m.
Therefore the workman along with Sri B. Sambasiva Rao
filed a case before the Assistant Labour Commissioner,
Circle-I1, Visakhapatnam under Minimum Wages Act. The
case was numbered as P. W. 8/94 and the workman won
the case and the Management was directed to deposit an
amount of Rs. 3.000 towards deducted wages. The
authority was dlso given direction to deposit an amount
of Rs. 1,500 towards compensation, The said order was
recejved by the workman on 5-1-2004. The amount was
deposited and the workman received the same 22-6-2001.
The Management terminated the services of the workman
in the month of April. 1994 after filing the above case
without any notice is illegal. That in place of the workman
the son of 2nd Management was also appointed. He

.approached several times but to no avail. Hence, this

petition. It is prayed that to direct the Respondent No.3 to
reinstate the workman with continuity of service and other
attendant benefits, for costs of this claim.

3. A counter was filed by R2 denying all the
allegations and stating that no employer and employee
relationship existing between the R2 and the Petitioner.

They have nothing to do except to encourage them as

welfare activity. The Railway Administration has given
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them free accommpdation, water and electric power. Bevond
this gesture railways did not do anything as regard to the
maintenance and {day to day functioning of the Cantecn

and not at all invalved in its Management. That the staff

themsetves have glected one person as a Secretary who
used to engage s¢me outsiders and they have no say in
the same. The rgpresentation is about the request for
recognizing the Cnteen as a statutory canteen and extends
the privileges at par with all the statutory canteen staff.
The said canteen| is non-statutory and non-recognized
canteen. That the raitway administration has deposited
the amount of Rs. #,(00 in pursuance of the order in P. W,
8/94 and appeal before the District Court. They are in no
way connected wikh the canteen. Hence, the petition may
be dismissed.

4. R1 filed almemo adopting the counter of R2.

5. R3, the canteen filed a counter staring that there
15 no relationship between the Petitioner and the
Respondent, Hende. the Petition is not maintainable. That
the gesture of the rpilways providing free accommodation.
water and light hak been misinterpreted by the Petitioner
and has taken advahtage of the orders in P. W. 8/94. Hence.
the petition may b dismissed.

6. A rejoind
the Petitioner was
ofappomtment titl
Rs. 100 p.m. and t
withdrawing the
That he is not awa
inP. W. 8/94. But

rwas filed by the workman stating that
aid wages of Rs. 250 p.m. from the date
ay, 1993. Thereafter R3 paid him only
en he repeats about the case and abaut
nount as per the orders in P. W, 8/94.
e of anv appeal filed against the orders
It date the workman did not receive any
notice from the Appellate Court. All other allegations
mentioned in th¢ counter are all invented to avoid
reinstatement of the workman.

7. The Petitjoner examined himself as WW1 and
deposed to the fagts stated in the petition. That he has
filed the original ortlers in L.C 68/2002. The said order copy
ts Ex. WL Ex. WP is the Xerox copy of the cheque for
Rs. 2,250 issued by the Assistant Commissioner of Labour.
Visakhapatnam. Ex. W1 order becomes final, as no appeal
was preferred. Ex. W3 and W4 are copies of representation

madc by him and ¢thers to the Secretary, Government of

India, Ministry of Labour, New Dethi for converting their
services into Group ‘D", R3 canteen is constituted within
the premises of Rdilways and the Respondent are giving
power supply to te canteen. R3 is earning profits. That
he was terminated jn April 1994. Therefore, he requested
that he may be rejnstated for continuity of service and
back wages. In thecross-examination done by R and R2
he deposed that it s true that R1 and R2 did not give him
any letter of authorizalion to work in the canteen. Il is true
that Railway authgrities are not paying him salary. One
Mr. Kanta Rao is the Secretary prior to Mr. Koteswara Rao
who appointed him} He does not know whether the canteen
is being run by Railfvay workmen by forming an association

and making contributions. He does not know whether there
is any relationship between the Railway authority and the
persons running the cantcen. Ex. W is the order passed
against the Railways. He did not file any proof showing
the amount covered under Ex. W2 was remitted by the
Railways. 1t is true that Ex. W2 was issued by Assistant
Commissioner of Labour. He does not know whether the
amount was remitted by the Raitways from the staff canteen
funds. He does not know whether any appeal was
preferred against Ex. W1 order, That he denied that there
is no relationship between him and the Rt and R2.

8. In the cross-examination done by R3 he deposed
that he did not file order of appointment from R3. He did
not file salary certificates. It is not true that R3 is runnig
on no tess no profit basis. He was appointed by Mr. Kanta
Rao. He does not know whether the said Mr. Kanta Rao is
removed becausc of his mis-management. It is true that
WW?2 filed ID similar to the one filed by him. It is not true
that he never worked with R3.

9. WW2 deposed that he has worked as conductor
in APSRTC at Visakhapatnam. He knows WW 1. Before

Joining the APSRTC he worked in the Ore Exchange Yard

Staff Canteen with R3.That he along with WW1 filed
P, W.8/94. That he has also drawn same amounts. That
Railways absorbed some emplovees of canteen who
worked prior to me,

10. In the cross-examination he deposed that he filed
sumilar case against the opposite party. He said that his
casc is pending before the Tribunal. The canteen is
recognized. Then he said it is true that in Ex. W3 it was
mentioned that requesting Railways for recognition of
canteen and for given funds to run. It is not true to suggest
that the request have nothing to do with the running nf
the canteen. He has no document to show that the canteen
staff were regularized.

I'1. In the cross-examination by R3 he deposed that
it is true that pay stips will be given to employees who ace
in governiment service and he was never given pay slips
when he was working with R3,

12. 811 N. V. 8. Krishma Rao, Head clerk in the R2
concern deposed as MW 1. He deposed that WW 1 never
worked as Railway employee. No appointment order was
given to WWI1. Railways never paid any wages to him.
Against the orders in P. W. 8/94, an appeat was preferred.
WW2 also filed a case which has been transferred to this
Court. ln the cross-examination by R3 he deposed that R
and R2 have not given any subsidy to R3 and R3 canteen
1$ being run on the basis of no toss and no gain. Then in
thr cross-examination by the workman he deposed that
he was not given any letter of authorization to depose.
That there is an office note of D. M. E., nominating him for
evidence. Counter fited by R2 was signed by Divisional
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Mechanical Engineer dated 24-4-2002. R3 canteen is
situated in the premises of Railways Premises, Powerand
Waler are given free of cost to R3. That permanent
employees of Railways are running the canteen. He do
not have any idea whether the canteen was established 40
years back. He does not know whether some of the
workers who worked in the R3 canteen were absorbed in
the Railways.

13. Sri T. Koteswara Rao, Grade-1 Mechanic in Ore
Exchange Yard was examined as MW2. He deposed that
he worked as Grade-1 Mechanic in Ore Exchange Yard. He
was also Secretary of the Ore Exchange Yard Canteen,
Visakhapatnam and he is also Secretary of Ore Exchange
Yard Staff Canteen, Visakhapatnam, i.e. R3. Petitioner Union
nominated him as the Secretary of the said Canteen
Management. He is Secretary since 1993, Since the day he
assumed charge of the Management of R3 namely, Canteen,
workman did not work in the Canteen. 6 persons are
working in the Canteen now and they are working since
1993. The workers in the Canteen purchase the items and
after sale of the items they share the income equally. The
Railways, R1 and R2 are not providing any subsidy to R3.
The Railway Department only provides free
accommodation, water and ¢lectricity and that was for the
welfare of the staff. The Petitioner did not work in their
Canteen from 1991 to 1994 at any point of time. In the
cross examination by R1 and R2 he deposed that he joined
Railway Department in 1968. He was shifter 1o Ore
Exchange Yard in 1994. Earlier to 1994 he was in the Railway
Station and he had no knowledge about the existence of
the present Canteen during his work in the Railway Station.
He does not know whether the workman joined in 1991 or
nat. At the time he joined there are four or five workers
working in the Canteen. Names were put to him, out of
which he stated that he only knows Mr. K. Nageswara
Rao. The Canteen is in the yard and that place belongs to
the Railways. He denied that he is deposing falsely. He
denied that the Canteen is running on private. The Railway
Department deposited amount in the order P. W. 8/94 on
the file of Assistani Labour Commissioner (C),
Visakhapatnam and preferred an appeal. He denied that
the Petitioner is to be provided with the job and himself
and Railways have a duty to provide a job to the Petitioner
herein.

14. 1t is argued by the learned counsel for the
petitioner that the petitioner has worked in the Canteen
from 1-1-1991 and merely because the petitioner and others
have filed a representation to regularise their service, he
was dismissed not only that before dismissal, the pay was
reduced from Rs. 250 to Rs. 100 from June 1993 and the
petitioner approached the authority under P. W. Act and
the authority directed all the three parties to pay the
difference of amount and half of the amount claimed as
compensation and Rs. 2,250 were paid to him vide original
of Ex. W2. Ex. W3 shows his name in the letter dated Sep.

1992 as Tea Maker and lenght of service as one and half
years and monthly pay Rs. 250. So there is clear evidence
that the petitioner has worked in the Canteen and the
dismissal of the petitioner in the month of April 1994
without giving any notice or compensation in lieu of it is
illegal under section 25(F) of Industrial Disputes Act and
the railways are also responsible. It was in fact R2 i.e. The
Divisional Railway Manager who-paid an amount of
Rs. 2,250 vide Ex. W2. Hence he is entitled for
reinstatement and the R3 can be directed to reinstate the
workman with continuity of service and other attendant
benefits.

15. It is argued by the R1 and R2 that there is no
relation of employer and employee between them and R1
and R2. Similarly R3 also filed a counter that there is no
relationship between the petitioner and respondent. Hence,
the petition is not maintainable and may be dismissed.

16. 1t may be noted that the petitioner has worked, it
cannot be denied as per representation i.e. Ex. W3. He has
been awarded cempensation of Rs. 1,500 and further
damages of Rs. 750 total Rs. 2,250. There is ample proof
that the petitioner has worked from 1-1-1991 and the
management has terminated his services from April 1994
not complying with section 25(F) of the 1. D. Actand itis
indeed shocking that the management R3 thought it fit fo
reduce the pay from Rs. 250 to Rs. 100. No notice has been
issued. Wo retrenchment compensation has been paid.
Hence, the petitioner is entitied to be reinstated by R3.
However, as the petitioner might have worked at some
place or other, | direct that from April 1994 till he is
reinstated. He shall be paid a lump sum of Rs. 5,000 as
compensation for wrongful dismissal and he shall be
reinstated within 30 days from the date of publication of
this award by R3 on the pay whatever is now payable.
Obviously it cannot be Rs. 250 per month today. Hence,
either he shall be reinstated within 30 days from the
publication of this award or shall be paid whatever is the
pay is payable now.

Award passed accordingly. Transmit.

Dictated to Kum. K. Phani Gowri, Personal Assistant
transcribed by her corrected and pronounced by me on
this the 4th day of April, 2005.

E. ISMALIL, Presiding Officer
Appendix of Evidence

Witnesses examined for Witnesses examined for the

the Petitioner Respondent
WW] MW1
Ww2 MW2

Documents marked for the Petitioner

Ex.W1 : The application Case No. P. W. 8/1994 Under
P. W.Act, 1936.
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Ex. W2 : Copy| of withdrawal in the name of
B. Nagabhusana Rao.

Ex. W3 : Letteridt. 21-9-1992,

Ex. W4 : Letteridt. 12-2-1993.

Documents.marked for the Respondent
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New| Delhi, the 27th July, 2005

8.0. 2979.+—In pursuance of Section 17 ¢f the
Industrial Disputds Act, 1947 (14 of [947), the Central
Government herelyy publishes the Award (Ref. [78/97) of
the Central Goverpment Industrial Tribunal-cum-Labour
Court, New Deihi[No. [ as shown in the Annexure, i the
Industrial Disput¢ between the management of Union
Bank of India and|their workman, which was received by
the Central Governpment on 27-7-20035.

[No. L-12012/77/1997-1R(B-ID)]
C. GANGADHARAN, Under Secy.

ANNEXURE
IN THE CENTRAL GOVERNMENT INDAJSTRIAL

TRIB -LABOUR COURT,
NEW DELHI
Shri B. 8. Bal, Presiding Ofticer
I. D, No. [78/97
In the matter of dispute between :

A-20, Ganesh Nagar, Pandav Nagar Complex
Delhi-1100 ... Workman

Versut

The General Manager,
Union Banl of India,
Bhagat Singh Place,
Bhagat Singh Market,

New Dehhi-110001. ... Management

APPEARANCES:
Workman with Shri B. K. Paul,
Shri Pawan Beht A/R for the management,
AWARD

The Central Government in the Ministry of Labour
vide its Order No. L-12012/77/97-1R(B-11} dated 24-10-%7
has referred the following industrial dispute to this
Tribunal foradjudication :

“Whether the action of the management of Unian
Bank of India in terminating the services of
Shri Santosh Kumar Tiwari, Canteen Worker
w.e.f. 26-10-95 is just and fair ? If not, to what relict
the workman concerned is entitled 77

2. Briefly stated the facts of the case are that the
workman claimed that he had been in the employment of
the management tor the last 135 years continuously as water
boy, peon and canteen worker and monthly wages of the
applicant were Rs. 650. The applicant worked to the
satisfaction of the management but his services were
terminated w.e.f. 26-10-935 and he was refused duty without
any order in writing. It is further stated that 132 employees
are working in Bhagat Sinigh Place, Bhagat Singh Market
Branch of the Bank where the applicant was working. The
applicant was providing/serving them tea, coffee etc. and
other items refreshment on controlled rate on no profit no
loss basis as fixed by employees committee. The workman
had requested management for increasing wages. The
management got engaged and starting harassing the
applicant in different manners. Ultimately the management
made a plan to terminate the services of the applicant and
suddenly on 26-10-95 forbade the applicant to enter in the
bank premises. The applicant was not paid earned wages
and other dues nor the balance of refreshment money was
paid. This money was pavable from the staff (Bank). The
applicant had purchased some utensils for use of work
done by him but the utensils were also retained and were
not returned to the applicant in spite of several requests.
The applicant went to the Bank for resuming duty again
and again but the management did not consider the
request. After termination of the services of applicant
management appointed new person for doing same work
and started paying subsidy like other bank. The action af
the management of terminating the services of applicant
i5 illegal, mala fide and against the principles of natural
Justice the applicant was neither paid nor offered amount
payable as retrenchment compensation and notice pay.
Applicant is entitled ta reinstatement with full back wages
and continuity of services. Demand notice dated 9-12-96
was sent by registercd A. . Post but the management did
not concede the demand despite receipt of notice.

3. Matter was taken up by conciliation officer but no
compromise could be arrived at. Hence claimant requested



[T [I—@E 3(ii) ]

WL 1 YA 3T 20, 2005/ 41097 29, 1927 9481

to pass an award directing the management to reinstate
the applicant with full back wages and continuity of
service resulting in above reference.

4. Claim has been contested by the management by
filing written statement wherein the making of reference is
admitted. However, it is denied that any relationship of
employer and employee between the management and the
workman exists or existed and applicant has not been
‘appeinted as Canteen Worker or peon or water boy or in
any other capacity. The reference is claimed to be bad and
is beyond the powers of Central Govt. and liable to be
rejected as false and frivolous. The claim of the workman
is denied as false and frivolous. He was never employed
by the Bank in the Services ofthe bank. He is nota workman
as defined in Section 2(j) of the [. D. Act. Thus there is no
question of payment of any salary to the applicant and
terminating his services w.e.f. 26-10-95. It is further
submitted that his ¢laim in para No. 3 and 4 are misleading
and are seif contradictory. In fact Shri 8. K. Tiwari claimant
workman was provided a small conspicuous place in the
old premises of Zonal Office. The applicant was having
his stove, utensils and working. The applicant used to
prepare tea, coffee and to serve the same on demand from
each employee along with biscuits and breads etc. as per
their order and use to charge for the price of the same from
the employees. Since there is no relationship of workmen
and employee, there is no question for demand of salary
and alse for claiming enhancement of the same. The
applicant never demanded any wages and nor the
enhancement of the same. The management never harassed

him in any manner. It is denied that the management made

any plan to terminate service of the applicant. Applicant
stopped his work of preparing and supplying tea etc. on
his own and he took away all of his utensils for preparing
tea etc. on 26-10-95 and thercafter he never came to the
bank. Thus there is no question of refusing him to join
duty. 1n fact he has never worked as employee of the
management, It is further submitted that none of the
utensils were retained by the management as falsely
alleged by applicant. Since there is no post of Canteen
worker thus there is no question of employing any one.
One Ramesh is not at ali an employee of the Bank nor
there any relationship of master and servant between him
and the management. He is not being paid any salary etc.
pleas about coming and resuming duty again and again
are baseless and wrong. It is denied that applicant came
even after 26-10-95, It is stated that no demand notice
dt. 9-2-96 was ever serviced, served and even if served
there is no question of accepting the same, in view of the
facts explained. '

5. W. S. was foliowed by replication wherein corntents
of claim statement were reiterated to be correct and
controverted pleas were denied.

6. Thereafter management adduced its evidence by
filing affidavit of Shri R. Venkatramaiah, Manager

2361 GI/O5—30

(Personnel) in Regional Office (North) Union Bank of India,
New Delhi wherein he deposed that S. K. Tewari
(workman) was never engaged as Water Boy, Peon and
Canteen Worker by the management and was never paid a
salary of Rs. 650 p.m. He was never employed in the service
of the bank and there existed no relationship of employer
and employees between the management and Shri Santosh
Kumar Tiwari. However, workman was given some place
where he was running tea-stall in the premises of the bank
on payment directly by the staff. He thus supported case
of management. The workman also filed his affidavit in his
evidence wherein he supported his case as set out in the
claim statement and deposed that he has been in the
employment of the management of the respondent Union
Bank of India for the last 15 years as Water Boy and Canteen
Worker at branches including Cannaught Place, D-Block,
Branch, Bhagat Singh Palace, Gole Market. His last monthly
wages were Rs. 650 per month, The management has
terminated his services by refusing me to take on duty on
26-10-95. There were 132 employees in Bhagat Singh Market
Branch of the Bank where the applicant was working. The
applicant was providing them tea, coffee, biscuits, breads
etc. on no profit no loss basis. The prices were fixed on
production cost, his salary was paid by the bank by way

‘of service charges. He had requested the management to

increase his wages. This request enraged the management
and they started harassing him in different manners.
Ultimately the management made a plan to terminate his
services and on 26-10-95 they refused 'me to enter bank
premise. No order was given and nothing was paid as
desired to him. He was not paid even earned wages or
other dues. Applicant was not paid even the cost of
tefreshment supplied to the staff. He purchased some
utensils for use in the Canteen and the same were retained
by the management and were not returned to him. I is
further deposed that after terminating his services
management appointed new person in his office for
performing his duties which he was doing in the bank.
Besides supplying refreshments, tea, coffee, and cold
drinks, he used to provide drinking water to the staff’
members and also doing the work of a peon in the bank.
Copy of demand notice dated 9-2-96 is Ex. WW1/1 and its
postal receipt is Ex. WW1/2. Rate list of various items
supplied from Canteen after 21-11-85 and approved by the
staff committee is EXx. WW1/3. It bears signatures of
Shri Atul Gupta, Chairman staff committee, of the branch.
He was given appointment as Peon in May, 1986 vide
Ex. WW1/5 but he continued to work in the Canteen as
usual. He was paid wages on daily wages basis as water
boy. Photo copy of payments of wages on daily wages
basis in October, 1995 are Ex. WW /6 to Ex. WWI/11. He
is unemployed since termination by the management. He
claims reinstatement in service with full back wages. He
has stated that he has worked in the bank and his work in
the bank was to supply eatables to employees of the bank
on receipt of payment. He has also denied sugges_tion
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that he has lef{ the bank taking his all utensils etc. He has
fiirther stated jthat there is no other docusents except
Ex. P-6 to P-11 fo show that he has received monthly salary
at the rate of Rs. 650 P.M. He has never appeared nor
y written test for his employment. The

. Bank has denied that he was employed or
engaged as Water Boy and supplied tea, eatables to the
employees of the bank. He has placed on record Ex. WW1/5
and is to provq that he was employed as peon etc. and Ex.
W6 to 11 phetp copies of payment vouchers to prove that
he was mad¢ payments. Perusal of memorandum
Ex. WW1/5 shows that he was appointed as temporary
peon on leave vacancy from 12-5-86 t¢ 15-6-86. 1t is
specifically méntioned that he should note that his services
were terminable at any time without assigning any reason.
During the period of his appointment with Delhi Local
Chapter, Indian Bank’s Association he will be paid
proportionate lemoluments as per services rules of the
Association pnd basic pay has been mentioned as
Rs.430,C.C.§. Rs.40,D.A. Rs.331, H.R. A. Rs.55. This
letter dt. 29-4486 Ex. WW1/5 has been issued by Indian
Bank Associafion on its letter pad signed by Hon'ble.
Secretary. This appointment letter appears to have been
issued by the jassociation of the employees of the bank
and not by thelduly authorised person of the management
(Bamic) i.e. ithps not been issued by Appointing Authority
such as by thg Manager or any other authorised persons
on behalfof the respondent. Ex. WW1/2 & 4 appears to be
list of items prepared and rate list and Ex. WWi/6 to
Ex. WW1/11 ik petty cash memo/payment voucher’s with
respect to water boy. It appears that the workman has
been paid wagps for supplying water, There is no material
to show that lfe was ever appointed as water boy by the
respondent bapk on the monthly salary of Rs. 650. He has
admitted that lhe has never appeared for interview nor
applied for wijitten test for his employment. In my view
from the matetial placed on record it is not proved that the
warkman was fppointed as Peen or Water Boy on monthly
salary of Rs. p50 by respondent as claimed. However,
Ex. WW1/6 td WW1/11 go to show that he has supplied
water to the bapk and he has been made payment. However,
vide Ex. WW|/5, he was appointed w.e.f. 12-35-86 to
15-6-86 as temlporary peon by the association of the Indian
Bank Association, Union Bank of India. It does not prove
that he was appointed as Peon by the authorised officer
or the respondgnt bank. Had it been so appointment letter
must have been issued by the manager or any other
authorised offjcer of the bank on behalf of the bank. Thus
in view of the|above discussion [ am of the opinion that
the applicant has failed prove that he was appointed as
Peon or water poy at monthly salary of Rs. 650 per month
and so question of terminating his services w.e f.
Bank does not arise. Thus he is not entitled

to any of the reliefs claimed. The award is accordingly
made. File be consigned to record room.

S.S8.BAL, Presiding Officer
4 fewedt, 27 E, 2005
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New Delht, the 27th July, 2005

8.0. 2980.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 17/2002) of
the Central Government Industrial Tribunal-cum-Labour
Court, Lucknow as shown in the Annexure, in the Industria!
Dispute between the Management of Cental Bank of India.
and their workmen, which was received by the Central
Govemment on 26-7-2005,

[No. L-12011/17/2002-1R(B-11)]
C. GANGADHARAN, Under Secy.

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
LUCKNOW

PRESENT:
Shrikant Shukla, Presiding Officer
1. D. No. 17/2602
Ref. No. L-12011/17/02/AR (B-11), dt. 15-3-2002
BETWEEN:

The Regional Secretary,

Central Bank of India Employees Union, Agra.
Regional Office, Budh Bazaria Pattay,

Bareilly (U. P.)

AND

Regional Manager,
Central Bank of India,
Regional Office,
B-88, Civil Lines,
Bareilly.
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AWARD

The Government of Indi'a, Ministry of Labour vide
its order No. L-12011/17/2002/IR(B-11), dated 15-3-2002
referred the following schedule for adjudication :

“Whether the claim of the Central Bank of India
Employees Union that the disputant Shri Kamal
Kumar has been engaged as temporary Sub-staff on
daily wage basis since the year 1997 and that he has
completed 240 days of continuous service in any
preceding 12 months period is correct ? If so, whether
the deputant is entitled for regularisation of his
service asa Sub-staff ? If not justified, what reliefis
the disputant entitled to 7”

Further vide its Order dt. 27-1-2003 the Government
amended the aforesaid schedule by substituting
following for adjudication.

1. Whether the claim of the Central Bank of India
Employees Union that the disputant Sri Kamal
Kumar has been engaged as a temporary Sub-
staff on daily wage basis since the year 1997 and
that he has completed 240 days of continuous
service in any preceding 12 months period is
correct ?

2. Whether the action of the management of Central
Bank of India in terminating the services of
Shri Kamal Kumar on 6-1-2002 is legal and just ?

3. Whether the disputant is entitled for absorption/
regularisation of his service as a Sub-staff 7 If
not justified, what relief is the disputant entitled
to ?

The Regional Secretary, Central Bank Employees
Union, Bareilly, Sri Raju Saxena has filed statement of claim
on 29-4-03 alleging therein that one Sri Kamal Kumar was
appointed by Branch Manager, Kutub Khana Branch of
Central Bank of India as temporary peon. The said Kamal
Kumar was required to work as peon for the full hours of
work of Kutub Khana Branch, Bareilly of the bank. In the
morning he was required to dust and clean the furniture of
the branch, take out books and place the same on
respective tables/counters, posting dak, taking clearing
cheques to clearing house at time, providing water to the
staff and other duties which devolve on a peon in the
bank. Besides, he performing duties at night as well. The

bank instead paying prescribed salary of a peon by the

bank, bank paid only Rs. 30 per day which was raised to
Rs. 50 per day and ultimately to Rs. 70 per day. During the
‘course of employment the worker Kamal Kumar verbally
requested to the Manager many time for regularisation of
his service but management did not consider his request.
Soon after receipt of the notice of Asstt. Labour
Commissioner (C) Dehradun the bank started making
payments from June 01 through vouchers made in the

name of Kamgl Kumar, Cash Peon who used to make
payment to the workman. Since no settlement could be
arrived at in course of conciliation, proceedings ended in
failure, a report in which connection was sent by Assit.

‘Labour Commissioner (C), Dehradun to Government of

India vide letter No. D-7/23/2001 ALC dt. 31-12-2001. And
no sooner the bank received copy of letter, the bank
terminated the services of the workman at the close of
office on 5-2-2002. Since the workman had worked
continuously year after year and as the bank did not advice
the reason for termination, did not pay notice pay and
retrenchment compensation the bank committed breach
of Section 25F of the 1. D. Act, 1947 besides making breach
of Section 33(1)(b) of the said Act. The action of the bank
in terminating the services of Kamal Kumar and not
absorbing him in the scrvice of the bank is illegal and
unjustified. The union has therefore prayed that the
tribunal may hold that the workman Kamal Kumar was
engaged by the bank ‘az Feon on daily wage basis since
the year 1997 and that he completed more than 240 days of
continuous service in all the preceding 12 months
preceding the date of termination and tribunal may further
hold that the act'on of the bank in terminating the service
of Kamal Kum «r on 6-1-02 is illegal and unjustified. The
union has pray =i that tribunal may order reinstatement of
Kamal Kuma - with back wages and absorntion 'in the
permanent seevice of bank.

The meagement by filing written statement has
denied allegatior of the union. it has been alleged that
Kamal Kumar wa ; never appointed by the Branch Manager
of the oppasite party, Kutub Khana Branch, Bareilly as
Temporary Peo1 ar any post. As a matter of fact the Branch
Manager has no power to appoint any body at any post.
Since Kamal Kumar never employee of the bank, therefore
he was not a workman as defined undey section 2(s) of the
L. D. Act. Kamal Kumar never worked at any post. He also
never done work as stated in statement of claim. However,
it has been submitted by the bank that some time Kamal
Kumar used te supply water to the customer for which he
was paid very nominal amount looking into time
consumed. Regarding the allegation of the salary of
Rs. 30, 50 and 70 per day, the management of bank, has
alleged that Kamal Kumar was never paid the amount as
stated. The story set up by the workman/trade union 1s
only concocted as such there is no question of
regularisation. As Kamal Kumar was not appointed as
Temporary Peon there was no conciliation before Asstt.
Labour Commissibner (C), Dehradun. As K amal Kumar
never worked in the bank at any post, he was not entitled
to any benefit under section 25F ofthe 1. D. Act, 1947, Itis
alleged that Kama! Kumar wants the bank emyployment by
back door.

Worker file 1 rejoinder as well.
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Worker filed

following documents in photo copy :

1. Letter addtessed to Regional Manager, Personnel
Bareilly, dt 24-10-2001.

2. Letter dt. 36-6-01 of Branch Manager.

3. Letterdt. t

4. Vouchers
29-2-2004
3-3-99,3-5
23-10-98, 1

Following d
worker :9-9-2003,
12-7-2004.

3-1-1999,

dt. 20-10-2000, 1-3-2000, 1-3-2000,
. 22-2-2000, 21-1-2000, 4-1-2000,
t99, 19-1-99, 19-1-99, 14-1-99,23-11-98,
3-10-98,7-12-98.

ptes were fixed for evidence of the
13-11-2003, 13-2-2004, 30-4-04 and

Worker/tradd union did not appear to produce any
evidepce and therefore on 12-7-04 court ordered the case

to proceed ex parte
were fixed for oppd

17-9-04, 12-1(
18-7-05, but the trad
not turn up. Ultimg
Manager, main brag

against the unien and foilowing dates
site party evidence.

-04,6-1-05,21-2-05,31-3-05, 8-4-05 and
e union or its worker Kamal Kumar did
tely the opposite party examined Sr.
ch Sri . C. Sharma.

Sri S. C. Sharna, Sr. Manager has stated on oath thar

temporary peon is 3
Manager he has a
Kamal Kumar did n

Heard learneqg
evidence on record.
party has argued thg
will can not appoin
also argued that if
there must have by
behalf but Kamal K
peon. Theretore {
produced any app
Kumar was so ap
opposite party has
not been able to ex
case.

Sri 8. C. Shal
worker Kamal Kun

ppointed with the permission of Zonal
so categorically stated on oath that
ot work as peon.

representative of the bank and perused
Leamed representative of the opposite
t the Branch Manager of its own sweet
t any one as temporary peon. He has
Kamal Kumar was appointed as pcon
en some appointment letter on  thar
umar was not appoinied as femporary
he trade union or worker has not
hintment letter to prove that Kamal
pointed. The representative of the
also argued that the trade umion has
hmine Kamal Kumar in support of his

ma, Sr. Manager has proved ihat the
par has not worked as peon since the

vear 1997 nor he has completed 240 days of any of the

vear.

Sri 8. C. Shay
stated that it is not d
as Rs. 30 per day ar
day.

Sri 8. C. Sha
documents which :

Vouchers dt
23-11-98,23-11-9§

ma, Sr. Manager of the bank has also
orrect to say that the worker was paid
d later on he was paid Rs. 50 or 70 per

'ma, Sr. Manager has also filed some
re photo copies of the vouchers;

13-10-2000, 13-10-98, 23-10-98,
L 23-11-98,7-12-98, 14-7-99, 14-1-96,

19-1-99, 19-1-99, 3-5-99, 3-3-99, 4-1-2000, 21-1-2000,
21-1-2000, 22-1-2000, 22-1-2000, 24- 1-2000, 24-1-2000,
24-1-2000, 29-1-2000, 19-2-2000,22-2-2000, 22-2-2000,
23-2-2000, 28-2-2000, 28-2-2000 29-2-2000, 1-3-2000,
1-3-2000, 20-10-2000, 20-10-2000.

The management witness has disproved that the
worker worked 240 days in any calendar year as alleged
by him. The witness has alsa stated that whenever he was
engaged by the bank for some casual work he was paid for
the job he was engaged.

The witness has stated in respect of paper No.
A1-20/1 which is photo copy of letter of 24-10-01 addressed
to Zonal Offiee, that this {etter is a communication to the
Zonal Manager in connection with his telephonic direction
regarding engagement of Kamal Kumar on daily wage
basis on Rs. 70 per day. The witness clarified the said
letter and stated as the case was pending before Assil.
Labour Commissioner (C), Dehradun and the Asstt. Labour
Commissioner (C), Dehradun desired that the worker
should be engaged therefore he was engaged as per
direction of ALC(C), Dehradun and he never completed
even 90 days.

There is no evidence on behalf of trade union on
record, therefore | come to the conclusion that the worker's
ctaim that he was engaged astemporary Sub-staff on daily
wage basis since 1997 and that he has completed 240 days
of continuous service in any preceding 12 months is false.

Even the worker's services was terminated on 6-1-02
is not illegal as he did not complete 240 days prior to his
termination within a period of 12 calendar inonths. The
worker has not been able ta show any rule of the hank
managementor any law which entitles him for regularisation
and therefore the worker Kamal Kumar is not entitled to
absorption. In the circumstances of the 3 issues are decided
azainst the worker in favour of the managementand 1 so
ceme to the conclusion that Kamal Kumar or the trade
union is not entitled 10 any relief whatsoever.

Lucknow
19-7-2005
SHRIKANT SHUKLA, Presiding Offices
7% fae=tt, 27 S, 2005
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New Delhi, the 27th July, 2005

5.0. 2981.—in pursuance of Section 17 of the
Industrial Disputés Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 7/1998) of
the Industrial Tribunal, Nasik as shown in the Annexure,
in the Industrial Dispute between the management of Bank
of Baroda and their workmen, received by the Central
Government on 26-7-2003.

[No. L~ 12012/43/1997-IR(B-if)]
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE SHRI P.S. SHINDE, P.O. INDUSTRIAL
TRIBUNAL, MAHARASHTRA
AT NASHIK

Reference (IT) No. 7/1998

The Regional Manager,
Bank of Baroda,
Nashik Region,

Nashik. .. . First Party

Vis.

Bank of Baroda Employees’ Congress,

The General Secretary, BOB Employees Congress,
C/o. T.H. Naidu,

*A-10/40, Pragati Housing Society,

Nagpur. ... Second Party

Coram:
“Shri P. 8. Shinde, Member.
Appearances :
{1) Shri Deolalkar, Adv. For the first party,
{2) Shri Deshpande, Adv. For the second party.
PART-1 AWARD
{Date : 07-06-2005)

(1) This reference came to be referred by Ministry of
Labour on the basis of the report of ACL(C}, Pune and
Regional Labour Commissioner (C), Mumbai in the matter
of disputed between the Bank of Baroda and Shri A. A
Pote in respect of punishment of stoppage of two
increments w.e.f. 1-7-1996 and withdraw of special allowance
w.e.f. 12-4-1996 were imposed. The said action with the
bank are legal and justice is to be seen in the present
Reference. Shri A. A. Pote is concerned employee on
whose behalf the BOB employees Union (hereinafter
referred as second party) raised the disputed against the
Bank of Baroda (hereinafter referred as first party).

(2) The second party filed the Statement of Claim
below Exh. U-3 and contended therein that Shri A, A. Pote

was an employee working with the first party, who was
issued with illegal charge sheet dated 2-12-1994 by the
regional office at Nashik, which was replied but of no use.
The concerned employee did not commit any misconduct
as alleged the chargesheet or otherwise. However, the first
party with a view to punish the concerned workman held
the domestic enquiry, which is not fair, proper and legal
and in accordance with the provisions of the law. The
findings of the enquiry officer are not proper and not based
on the evidence of the enquiry. The first party bank issued
the order of punishment to the concerned workman by
stopping two increments w.e.f. 1-7-1996 and by
withdrawing special allowance w.e.f. 12-4-1996. The order
of punishment is dated 30-3-1996. The concerned
workman filed the appeal against the said order, but that
ofno use. The workman being member of the second party
union, demand notice was sent to the Labour Department
of Govt. of India. The concerned authority tried to settfe
the matter amicably, but there was no outcome. Thereafter
the proceedings were admitted in a concjliation, but said
conciliation proceeding also failed. Thereafter the present
Reference came to be referred for adjudication vide order
dated 23-4-1988 as per the provisions of the I. D. Act,
1947. The schedule of the order reads as follows : “Whether
the action of the management of Bank of Baroda in
stopping of two increments with effect from 1-7-1996 and
withdrawal of special allowance with effect from 12-4-1996
of Shri A. A. Pote is legal and justified. If not, to what
relief the workman is entitled 7

(3) Initially the enquiry was conducted by one
Shri P. K. Sonar and thereafter enquiry report submitted
by one Shri 8. N. Nandurkar. During the course of the
enquiry in the proceeding it is nowhere stated or de clared
that the enquiry conducted by Shri Sonar is de novo or
not and as such the action taken against the workman
based on the enquiry report is required to be set aside. In
enquiry, unless the documents are proved the same cannot
be read as an evidence, because domestic enquiry is quasi
Judicial proceedings. The concerned witness ought to
have been examined in the enquiry, but the first party failed
to examine the same for the reasons known to the bank.
Therefore, it is beyond doubt the workman is not given
an opportunity cross-examined the witness in the enquiry
and in spite of this the enquiry officer blindly relied on the
documents, which were not at all proved. On this count
alone the enquiry is required to be set aside, as well as the
findings and the action taken by the management is illegal.
The basic principles of natural justice were totally violated
in the enquiry by not giving the proper epportunity of
being heard to the concerned workman, The concerned
workman was issued the chargesheet dt. 2-12-1994 in
respect of leave fare concession (LFC). Though it is alleged
in the charge sheet that workman has suppressed the
relevant information to the bank, but the workman did not
suppress any relevant information from the bank. The
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workman has not fraudulently claimed the LFC/
encashment furnisjing wrong blocks at different dates.
The enquiry officer{Shri Sonar is the manager of the bank
and the concerned workman was cashier, and the workman
was always under| the pressure of the manager. The
enquiry officer acted prejudicially to the interest of the
workman. He did fot give proper opportunity of being
heard to the workipan in the enquiry. He - ~crded his
findings as per his pvish and whims. The enquiry officer
was appointed only fo find the workman guilty. The enquiry
officer was working under the disciplinary authority and
therefore, he had gbeyed the orders of the aisciplinary
authority instead offacting as an impartial enquiry officer.
The enquiry was cgmpleted within a period of 8 days i.e.
from 7-3-95 to 16-3193. The argument advanced on behall
of the concerned wprkman were not at all by the enquiry
officer or by the disgiplinary authority also. The said act is
therefore with undue haste and taking misused of the
powers vested to the disciplinary authority. There was no
evidence to came fo the conclusion that workman has
committed misconduct as alleged. The enguiry officer was
not considered the clean and unblemish service while
giving the findingd and disciplinary autherity. The said
decision was an ek parte. Other employees who have
actually committed misconduct have not punished, and
therefore, enquiry s Liable to be set aside. The first party
bank has discriminited with the concerned workman and
favoured other wotkman. The concerned workman has
not been provided Wwith the documents on which engquiry
officer relied upon.{The findings of the enquiry officer are
perverse and not bsed on the evidence in the enquiry.
The punishment ofder dated 30-3-1996 is arbitrary and
contrary to the settldd principles of law and therefore same
15 liable to be set [aside along with the chargesheet in
enquiry. The second party, therefore, praved for setting
aside the punishmept order dated 30-3-1996 issued to the
concemed workman by the first party and releasing the
increment and specipl allowance with held by the first party
along with the inteyest thereof (@ 18% p.a.

(4) The first party bank appear: - e asttem
statemnent below Exh. C-3. Accordir = othe firry o0 5
reference is not terjable in law, as wotlas o,
therefore liable to be answered in negaiive * Lurty
union has no locus ptandi in the matter and not competent
to raise the present{dispute on the ground as taken in the
“statement of claim,jand therefore Reference is liable to be
rejected. The concgrned workman Pote was working as a
head cashier. The signatory; of the statement of claim were
put to the strict proof thereof. The first party denied
various contentions raised by the second party in the
statement of claim, unless any specific statement is
admitted to be trug and prayed for putting them to the
strict proof thereof. Initially Shri Sonar P. K. conducted
the enquiry. However, due to some administrative
exigencies Mr. Nargudkar was entrusted the job of

conducting the enquiry of Mr. Pote. The allegations made
by second party about the same are devoid of any
substance, as the matter was in tull compliance of the
principles of naturat justice, who has acted on the basis of
the enquiry proceedings and written arguments submitted
by both the parties. The punishment given to the workman
was legal and proper. The misconduct on the part of the
workman were very serious in nature, and no grievance
cun be made of the punishmernts given to workman and
the appellate authority for the reasons given in the
communicated dated 11-6-1996 dismissed the appeal filed
by workman. The bank has led sufficient evidence in
respect of the misconduct committed by workman
concerned. Full-fledge enguiry was conducted against him.
The enquiry report is based on the evidence on record
and there is no cause or case for setting aside the
proceeding of the enquiry. The bank further contended
that the bank had issued the charge- sheet dated 2-12-94
for the specific act for the misconduct mentioned therein.
The bank thereafter conducted the enquiry as per the
applicable provisions, as well by observing the full-fledge
of principles of natural justice: wherein the workman was
siven full opportunity of defence. Thereafter the bank for
the reasons mentioned in the order dated 30-3-1996 gave
the punishment to the concerned workman, as the
misconduct was serious, which is proved in the enquiry,
The first party bank. on the basis of the aforesaid
contentions prayed for deciding the issue of enquiry in
favour of the bank, as well rejecting the reference,

(5} On the basis of the aforesaid contention, the
preliminary issues for my determination are as follows and
my findings thereof are as under :

ISSUES FINDINGS

(1) Whether the second party proved Nu
that the enquiry conducted by
the enquiry officer appointed
by the first partv is not legal and
proper ?

(2) Whether the second party proves No
that the findings of the enquiry
officer are perverse ?

(3) What order ? As per the final order

REASONS

(6) ISSUE NO. | : Heard the arguments advanced by the
1.d. Advs. for the parties in consonance with the contention
raised and the material placed on record by way of oral
and documentary evidence. The workman concerned
deposed in this proceeding. as well the enquiry ofticer
Shri Nargudkar came to be examined. Shri Nargudkar in
is deposition specified that as Shri P. K. Sonar retired
during the proceeding of the enquiry, by regional manager
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he has appointed. He also deposed that enquiry was
already conducted, and he has given findings and therefare
he has submitted his report on the basis of the enquiry
proceedings. The enquiry officer denied that the regional
manager has no autherity to conduct the enquiry.
According to him circular dated 13-1-1993 empower the
regional manager to appoint the enquiry officer. The
regional manager is the higher authority than the Sr.
Manager and Chief Manager working as the branch officer.
He deposed that the enquiry was conducted as per the
procedure and law and the findings are based on the
evidence on record. During the cross of the witness
deposed to the effect that as per the schedule filed at
page-88 disciplinary authority of the workman was Chief
Manager/Senior Manager functioning as in charge of the
bank. The witness denied that the regional manager would
not be the disciplinary authority. The withess admitted
that no oral evidence was adduced in the enquiry. On
pages-26 and 27 in the enquiry proceeding it was suggested
by the concerned workman with the management should
examine its witness, but since it was not necessary for the
management to examine its witness same was not examined.
The witness denied that the LFC and leave encashment
record, which was demanded by the workman was not
produced in the enquiry. The concerned workman in his
deposition made a mention that the charge sheet issued
to him is signed by the regional manager and he has no
authority to issue charge sheet as disciplinary authority,
but the only Sr. Manager or Chief Manager is having
authority. The concerned workman aiso deposed that he
never committed the misconduct mentioned in the charge
sheet and the charges leveled in the charge sheet are false.
He further deposed that the documents were filed by the
presenting Officer {P. O.) and no witnesses were examined
by the bank. He also deposed that he demanded that
witness of the bank be examined, but his request was not
eonsidered. Concerned workinan also deposed that certain
dacuments were demanded by him. during the course of
the enquiry, but said documents were not filed by the
bank, and since the documents were not filed and
witnesses were not examined the principles of natural
justice were not followed and injustice was caused to him.
He also deposed that the enquiry report is signed by Shri
S. M. Nargudkar, but he never condueted the enquiry.
During the course of the cross-examination the concerned
warkman deposed that he has gone through the written
statement filed by the bank and deposed that it is not
correct to say that since Mr. Naudu was not the office
bearer of the union in the year 1999 and therefore no
document is filed by him. He deposed that he received the
copies of the doeuments filed below xh. C-5, which are
the documents of the enquiry proceeding. Further he
deposed the first enquiry proceedings was taken on
5-1-95 on which day he requested the permission to engage
the defence representative and the same was granted.
Thereafter on 7-3-1995 he was present in enquiry along

with his defence representative and matter was adjourned
on 13-3-95 t016-3-95 were continued. Witness admitted
that first party bank has filed certain notes of documents
and the copies were supplied to him. The workman has
admitted that Shri P. K. Sonar by letter dated 15-6-95
informed the management that he could not initiate further
proceeding of enquiry for the reasons mentioned in the
letter and further admitted that Shri Sonar resigned the
service of the bank and by letter dated 23-6-95 bank has
appointed Shri Nargudkar as an enquiry officer. The
workman concerned also deposed that documents were
filed by the bank, which were produced by him regarding
leave fare concession o the bank.

(7)1t is the first and foremost contention of the Ld.
Adv. for the second party that the regional inanager is not
the authority to sign the charge sheet of the workman
concerned. On behalf of the warkman documents are filed
below Exh. U-14, which consists of Bank of Baroda book
of instructions and application by second party to produce
punchanama ctc.. show cause notice issued to one
Shri C. D'souza for LFC. As against the said documents,
the first party filed the documents at Exh. C-8, which
conteats the details of LFC availed by one Shri Somase at
Exh. C-12. details of LFC availed by Shri Somase, as well
Shri Somwanshi C. M. at Exh. C-10. Enquiry proceeding
filed on record at Exh. C-5.

{8) There is no dispute about the fact that the charge
sheet dated 2-12-1994 was issued to the second party and
subsequently corrigendum to the same was issucd on
25-1-95. There is no dispute about the order dated 2-12-94
appointing Sr. Manager Shri P. K. Sonar, as well appointing
Shri A. 8. Joshi, Manager as a presenting officer. The
enquiry was conducted on 5-1-1995 wherein the workman
concerned was present and participated in the enquiry.
Thereafter on 7-1-1995 on which day the workman was
present along with his defence representative. On
7-3-1995 the preliminary enquiry was conducted by the
enquiry officer, wherein verified the workman concerned
as regards of the charge sheet, understanding of the charge
sheet and whether he is plead guilty or not. The enquiry
officer also verified as regards defence representative 1s
concerned. On that day documents are also produced by
presenting officer. During the course of the enquiry the
D. R. raised the question as to wha has reported the
allegations and E. O. Direcied the P. O. To report the name
of the reporting authority. The D. R. raised the objection
about the cireular submitted but thc same was not
displayed in the notice board of the concerned branch.
The enquiry officer thereupon directed the presenting
officer to bring the copy of the eircular stating the
appointment of the disciplinary authority and enquiry
officer vide clause 19.14 of the Bipartite Settlement. The
enquiry officer also directed the P. O. to present the original
copies of the documents in the enquiry. Thereafter the
enquiry was conducted on 13-3-1995. On that day the
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defence representative took the inspection of the
documents prpduced by the P. O. The D. R. thereupon
submitted his{coments on the documents. On that day
certain additignal documents were also produced, which
were objected by the . R. The E. O. eonsidering the
submissions of both the partiesi.e. P. 0. & D. R. allowed
the doeumenty. On that day the D. R., also sought certain
doeuments from the P. O. The request of the I>. R. however.
was rejected by the E. O. by giving reasons. Thereafter
i ed on 14-3-1995. The P. O. in the enquiry
ion on the basts of the doeumnents produced

-ruled the request. On that day it appears
it clear that he do not feel it necessary to
bring anybody as a witness and since the P. O. did not feel
it necessary the D. R. did not need it necessary to bring
their witness. [Throughout the enquiry the P. O. made a
submission or] the basis of the documents produced by
him, as well the submission and defence made by tie
parties, no wifness were examined by hoth the parties.
There is no dispute about the fact that the workman
concerned was charge-sheeted by the first party was
present throughout the enquiry proceeding along with
his D. R. He has received the copies of the documents, He

submit the written arguments. The E. O. thereupon directzd

the P. O. 1o supmit the written arguments in the month of

May, 1995, with an assurance to the D. R. of forwarding
the same to th chargesheeted workman and accordingly
the enquiry prpceeding were concluded on that day. The
P. O. submitted his written arguments, and thereafter
written argurent of defence came to be submitted.
Thereafter agpin reply to the written argument of the
defence werd submitted by the P. O. Thereafter on
23-6-1995 E. 0. came to be change and one Shri 5. M.
Nargudkar came to be appointed as E. O, Prior to that en
15-5-1995 Shkt Sonar, the then E. O. handed over the
enquiry procepding along with the written argument and
documents to the regional manager. Shri Nargudkar, the
second E. O.[submitted his report on 5-12-1995 and
thereupon the order was issued to the chargesheeted
workinan to give his submission within 15 days. In the
findings, whi¢h consist of 5 pages, the enquiry officer
held all the icharges proved against the workman
concerned. Wprkman submitted his reply to the findings
vide his letter dated 5-1-1996.

(9) Considering ot these aspects it appears that
enquiry condycted against the concerned workman is in
accordance with the principles of natural justice and there
is no violation bf principles of natural justice in any manner

whatsoever in nature. It is a settled law that it is for the
management to decide as to whether the oral evidence is
to be adduced or not and if adduced, how many witnesses
and whom to be examined. in the present matter the first
party appears to have been relied on the documents
exclusivety, and therefore not adduced any oral evidence.
Same is the position so far as the chargesheeted workman
is eoneerned, but it is admitted faet that the D. R. has been
given full opportunity to put forth his defence from time
to time through the enquiry. The defence, was also atlowed
to submit its written arguments and eomments were
obtained as regards the findings submitted by the £ O.
The Ld. Advoeate for the second party could not
established as to how the regional manager is not
competent to appoint the E. O. and nothing has been placed
on record to establish so. In my opinion the enquiry
conducted against the workman concerned deserves to
be held as fair and proper and in accordance with the
principles of naturai justice. 1, therefore, answer the [ssue
No. 1 in the negative.

(10) ISSUE NO. 2 : Admittedly the findings drawn
by the enquiry officer are totally on the basis of the
documents produced in the enquiry by the presenting
officer. It is admitted fact that the defence has not produced
the documents, except the circulars and the rules and
regulations as regards the appointment of an enquiry
officer and rules regarding LFC. The circulars and ruies
and regulations produced on record are not in dispute by,
either of the parties. The E. O. having drawn the findings
on the basis of the documents, I do not find, after going
through the same, that there is any perversity in the
findings. The E. O. has dealt with each charge with the
material in support of the same. The findings of the
concerned workman just indicates the statement that the
findings drawn by the E. O. are perverse, but perversity
has not been shown, and therefore. I do pot find that there
is any ground to held that the findings drawn by the I .
are perverse. Accordingly, I answer the Issue No. 2 also in
the negative and proceed to pass the following order :

ORDER
(1) The enquiry conducted against the workman
concerned Shri A. A. Pote is fair, proper and in accordance

with the principles of natural justice.

(2) The findings drawn by the enquiry officer is not
perverse,

(3) The Reference to proceed further on other issues.
{4) The Award be drawn accordingly.
Date : 07-06-2005.

P.S.SHINDE, Presiding Otticer
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New Delhi, the 27th July, 2005

5.0. 2982.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the Award [Ref. 17(C) /2002]
of the Industrial Tribunal, Guwahati as shown in the
Annexure in the Industrial Dispute between the
management of Union Bank of India and their workmen,
which was received by the Central Government on
which was 26-07-2005.

[No.L-12011/108/2001-IR(B-1)]
C. GANGADHARAN, Under Secy.

ANNEXURE

IN THE INDUSTRIAL TRIBUNAL, GUWAHATI,
ASSAM

Case No. 17(C) of 2002
PRESENT :

Shri B. Bora, Presiding Officer, Industrial Tribunal,
Guwahati.

In the matter of an application under Section 33-A
AND
In the matter of an Industrial Dispute between :

The General Secy., Union Bank Employees Union
(NER), K. C. Road, Fancy Bazar, Guwahati- 1.
Fs.
The Assistant General Manager, Union Bank of
India, G. N.B. Road, Chandmari, Guwahati-3.
' Date of Award : 7-6-2005
AWARD

This is a petition filed by Shri Jagannath Chakraborty,
General Secretary, Union Bank Employees Union (NER)
under Section 33-A of the I. D. Act, 1947. The allegation

brought by him against the Management is that while Ref.
No. 14(C)01 was pending before this Tribunal the

management decided to merge the SSB-Maidamgaon .

Branch with its parent Branch Maidamgaon Branch.
According to the petitioner the management of the Bank
took the decision to merge both the Branches with a view

2361 GIO5—31

to abolish the post of Head Cashier Category ‘E’ which
was to be created for the very large and large Branches as
per the MOUJ between management and the union of the
Bank Employees. But instead of posting the Head Cashier
Category ‘E’ at SSB-Maidamgaon Branch the management
transferred the Head Cashier Category ‘C’ of Maidamgaon
Branch. While he was serving there in officiating capacity
the management decided to merge the SSB-Maidamgaon
Branch with its parent Branch. According to the petitioner
this decision was taken by management in order to victimise
the employees of the Bank by abolishing the post of Head
Cashier Category ‘E’. This being the position the
management has clearly violated the provision of Section
33 of the 1. D. Act. The management on the other hand
vide its written statement stated inter alia that the matter
complained is not connected with the dispute pending
before this Tribunal under the Ref. No. 14(C)01 and
therefore, the complairt is not tenable and the same is
liable to be rejected outright. Further, the management
stated that the complainant admits that the management
at the apex level for better customer service, to take care of
the interest of public and for optimum utilisation of
manpower resources, as a matter of general policy decided
to abolish the concept of S$B Branches and therefore, in
the instant case the SSB-Maidamgaon Branch have to be
merged with the parent branch on 31-12-00 and not on
23-9-02 as mentioned in the complaint. The management
has clearly denied the allegation of the complaint that the
decision of the management was taken with a view to
victimise the employees of the Bank by abolishing the
post of Head Cashier Category ‘E’. The management
prayed for dismissal of the complaint.

Both sides examined one wimess'each for the parties
and submitted written arguments. 1 have perused the
record carefully and gone through arguments submitted
by the parties. L.t me now decide whether the management
during pendency of Ref. 14(C)01 changed/altered to the
prejudice of the workmen concerned in such dispute the
conditions of service applicable to them immediately before
the commencement of the proceeding.

Now, from the materials on the Ref. 14(C)01 and the
materials of this case it is seen that the management
admittedly decided to create some SSB Branches of the
U. B. L. including one at the Maidamgaon Branch and it
was agreed by the parties that on_the opening of such
SSB Branch one Head Cashier Category ‘E’ would be
posted at each of the Branches and the procedure of filling
of the post was circulated by the management through
staff Circular No. 3987 dt. 16-6-93. The SSB Maidamgaon
Branch was opened on 28-3-98 and the Head Cashier
Category ‘C’ of Maidamgaon Branch' was posted at the
Branch who acted on officiating basis as Head Cashier
Category ‘E’. While the Branches were functioning
separately the management in its Board’s meeting decided
to merge the SSB Branches all over the country. As per
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the. decision of tht Board the SSB Branch was merged
* including the one it Maidamgaon Branch.

Now as we have already decided in Ref. i4(C)01 that
the opening of th¢ SSB Branches and the merger of the
Branches again wete taken by the Board of Directors at
the apex level. Such decisions of the Board of Directors
are no doubt wereltaken as a matter of policy which were
taken in the interept of the better functioning of the Bank.
Since the decision| of the Board of Directors to merge the
Branches was pur¢ly policy decision, this Tribunai has no
Jjurisdiction to enduire into the propriety, legality of such
policy decision uhiess it is found that the decision was
taken by the Boar§l with some ulterior object. So long the
policy decision are bona fide and taken for the better
rranagement of the employer’s business, such decision
¢an notbe called irjto question in a Tribunal or other Forum.

In this connptioh, the view of the Hon'ble Supreme
Court in Parry angl Co. Ltd. ¥s. P. C. Paul (1970) 11 LLJ
438(SC) may be mentiored which was :

“It is well eqtablished that it is within the managerial
discretion df an employer to organise and arrange
his busines$ in the manner he considers best. So
long as thatlis done bona fide, it is not competent to
the tribunakto question its propriety .............. It is
for that employer to decide whether a particular
policy in rgnning his business will be profitable,
economic or convenient and we know of no
provision ig the industrial law which confers any
power on the tribunal to enquire into such decision
so long as it is not actuated by any consideration of
victimisatign or any such unfair labour practices”.

From the albove decision it can be gathered that an
employer has the right to organise his business or to
re-organise it in pny fasion he likes for the purpose of
convenience orbetter administration for achieving
economy, produgtivity or profitability subject to the
condition that in|doing so he does not contravence any
regulatory or othgr law and acts bona fide. Acting bona
fide on the part of the employer in this context means that
the organisation dr re-organisation should not be effected
with the ulterior dbject of victimising his employees so as
to get rid of theirjservices which would not otherwise be
jpermissable or pgssible. If an employee remaining within
the four comers 4f law and acting bona fide, organise or
re-organise his bysiness, an Industrial Tribunal will have
a jurisdiction to |nterfere with this policy. We can say,
once the Tribunal gomes to the conclusion that the policy
of the employer tg re-organise his business did not abridge
any law and s not actuated by any motive of

- victimisation or ajnounts to unfair labour practice and that
he did so bona fide, the Tribunat shall not have the
Jurisdiction quesfion the reasonableness or propriety of

such decision of the employer because, it is not for an
outside agency to teil the employer as to how he should
conduct his business. Permitting the Tribunal to adjudicate
upon such policy of the employer will be fraught with
danger as it may infringe the fundamental right of the
employer to carry on his business,

This being the position 1 am constrained hold that
the management has the right to organise or re-organise
its business according to it policy decision and therefore
the employees shall have no say in this matter,

Being situated thus, | am of the view that the
management did not violate the provision of Sec, 33-A of

the I D. Act, 1947 by merging SSB Maldamgaon Branch
with its parent Branch.

AWARD

Since the management has found to have not
committed in the violation no relief can be gathered in
favour of the petitioner as claim by him.

Given under my hand and seal on this the 7th June
of 2005.

B. BORA, Presiding Officer
¢ feeeft, 27 Yo, 2005

. 3. 2983 — 3l famng sifufas, 1947 (1947
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- s R, Eew s

New Dethi, the 27th July, 2005

5.0. 2983.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947}, the Central
Government hereby publishes the Award (Ref. No. 10/02)
of the Industrial Tribunal/Labour Court, Udaipur (Raj.)
now as shown in the annexure in the Industrial Dispute
between the employers in relation to the management of
Bank of Rajasthan and their workman, which was received
by the Ceiitral Government on 26-07-2005.

[No. L-12012/80/2602-1R(B-1)]
AJAY KUMAR, Desk Officer
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' New Delhi, the 27th July, 2005
$.0. 2984.—In pursuance of Section .17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref. No. 12/02)

of the Industrial Tribunal/Labour Court, Udaipur {(Raj.)
now as shown in the annexure in the Industrial Dispute
between the employers in relation to the management of
State Bank of India and their workman, which was received
by the Central Government on 26-07-2005.

[No. L-12012/136/2002-IR(B-1)}
AJAY KUMAR, Desk Officer

s

e : vy, shifivs frar st o
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7, & 12/02 3. &, AR (FH WEW)

[ ftrgerT wem : qW-12012/136,/2002-30. 3R
(H-1) T2 13-9-02]

TH. &. UrEeT-wma-fee e fR, ua. i ang.,
g
frof=

f2. 26-10-04 : Wil 3afery ¥ 1 wvef] gt ot <. it
T, A. 3 g Yl et wane v o s et wfefefi ot
Ru@ T v A F9. 1 e F R WA W weR srEEr |
vt v et whafafi o & B wmf ¢ & o fesd
whefafis ot 2, w@. T ¥ o el # SR | TEH B
soafrd +4 ff awar) @ w. soferm T ol 7 @ i
Frn Yy gan ¥, S WL WL S A & favedt 9 S @
wi W v > off won e ¥ www R e w@
Srarive Faan |t o e Tw Sier e @y

¢t g ¥ 1 Pt % e ) T T e R R

e Feorfer 8 st g v o o e o w8 furmrd T X
et 3 v F i fraut ¥ fere v ferame et =i femge
Frard SR i o & | g WRE SRR ST o | et
e AR Bt miee TR eh

B/~

sqfaq
T

=4 faweht, 27 o, 2005

Y. 3. 2985 — il forar; sifufaam, 1947 (1947
N 14) Y U 17 F AT, FRIT TER IS TR
R (1.) fot. 3 welee % g P sl i w6
i, oy 7 Ffde sheifirs fao 3§ F=kr wan sheifie
Aty o =PI, 7 feeeii-1 e (i T 143/99)
T R ¥, St R T 25-7-05 W g o

[d. T81-11012/28/99-3¢. AN (¥-1)]
TH, . T, FHR o



9492 THE GAZETTE OF INDIA : AUGUST 20,2005/SRAVANA 29,1927

[ParT [I—SEC. 3(i1)]

New Dethi, the 27th July, 2005

5.0. 2985(—In pursuance of Section 17 of the
Industrial Dispufes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 143/
99 of the CentrallGovernment Industrial Tribunal/Labour
Court, New Delhii-I now as shown in the annexure in the
Industrial Dispufe between the employers in relation o
the management pf Indo-Japan Airlines (P) Ltd. and their
workman, whichwas received by the Central Government
on 25-07-05.

[No. L-11012/28/99-1R(C-1)}
S.8. GUPTA, Under Secy.

ANNEXURE

GOVERNMENT INDUSTRIAL
UM-LABOUR COURT NO. I,
NEW DELHI

Presiding Officdr :
ShriS. S.

L. D. Ne. 143/99

In thg matter of dispuie between :

Shri Ishwat Dutt S/o Sh. Roop Chand,
R/o House[No. 235,

Vill. & P. Q. Naya Bans,

Delhi-110082.

... Workman

Versus

Indo-Japar Airlines (P) Ltd.,
36, Janpath Chanderlok Building,

AWARD

“Whether the termination of Sh. Ishwar Dutt. Peon-
cum-officgboy under letter dated 30th May, 1997 by
the managgment of Indo-Japan Airlines (P) Ltd. is
justified anfl legal. If not then what relief the workman
is entitled {o and from what date ?”

2. The wqrkman filed claim statement claiming
reinstatement in gervice with full back wages with mterest
(@ 24% per annum and ali other benefits.

3. The management filed written statement denying
the claim of the workman and stated that the present 1. D.
deserves to be| dismissed in limine being without
jurisdiction and Jnfructuous and not maintainable.

4. The workman filed rejoinder denying controverted
facts of the written statement are denied, reiterating the
facts in mention his claim statement.

5. Perusal of the record shows that the workman last
appeared on 29-3-2003 and thereafter he did not appear on
subsequent hearings on 21-7-03, 12-11-03, 16-2-04, 7-4-04,
14-7-04, 7-10-04, 16-2-05 and today 9-5-05. The case is
fixed for cross-examination of the management witness. It
appears that the workman is not interested in the
prosecution of this case. Hence a *No Dispute’ Award is
passed in this case.

Dated: 9-5-2005
S. S.BAL, Presiding Officer
7 faeett, 27 [T, 2005

1. 3. 2986 — irEnfe faamg stfufam, 1947 (1947
I 14) F YR 17 F TR H, F3G G A=Y AETER
TR e F TEE T e SR 3R FHER F
STe A fAfée Siehfies faae & v arR sl sfuaoy
9 A, B (FE W) F e [Hed dem o
2. (H) 2002 1 3] F YRR FE §, N FHA T H

26~7-05 I W AT &1 )
[H. T&-12011/16/2002-3T%. 3L (F-1) ]
A9 HAR, 4 AUER

New Delhi, the 27th July, 2005

$.0. 2986.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award [1. D. (C) No. 3/
2002] of the Central Government/Labour Court, Kozhikode,
Kerala State now as shown in the annexure in the Industrial
Dispute between the emplovers in relation to the
management of South Malabar Gramin Bank and their

workmen, which was received by the Central Government
on 26-07-05.

[No.L-12011/16/2002-1R(B-1)}
AJAY KUMAR, Desk Ofticer

ANNEXURE

IN THE LABOUR COURT,KOZHIKODE, KERALA
: STATE
Dated this the 30th day of June, 2005

PRESENT :

Shri K. Balasubrarnanian, B. Com., LL B, Presiding

Officer

L. D. {C) Ne. 3/2002

BETWEEN:

The Chairman,

South Malabar Gramin Bank,

Head Office,

Malappuram-676505,

Kerala ... Management
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AND

The General Secretary, -

South Malabar Gramin Bank Staff Union,
Central Office, :

Bank Employees Bhavan,

YMCA Road,

Calicut-673001.

REPRESENTATIONS:

Sri N. Ramakrishnan,
Advocate,Calicut.

Sri K. Abdussalam,
Advocate,
Calicut.

... Union

.. .For Management.

... ForUnpion.
AWARD

This reference was made by the Govt. of India,
Ministry of Labour as per Order No. L-12011/ 16/2002-IR
(B-1) dated 28-6-2002 to adjudicate the dispute between
the management of South Malabar Gramin Bank and 74
workmen named in the annexure over the justifiability of
the action of the management in not regularizing their
services in the permanent vacancy of the bank and to
grant appropriate consequential reliefs.

2. The case of the workers espoused by the Union
shortly stated is as follows : The management-Bank isa
banking financial company constituted under the Regional
Rura! Banks Act, 1976 having 201 branches spread over
the State of Kerala wherein more than 1600 workers are
working. The sponsor bank of the management bank is
Canara Bank, a Nationalized Bank in India. 74 workers
named in the annexure are working continuously in
different branches in the regular and permanent posts since
their respective dates of appointment ranging from 1982
to 1996. By designating the workers as casuals, temporary
and trainees, the management is adopting unfair labour
practice to deny them permanency. Though the workers
are doing the same work of workers in permanentrolls, the
management failed to keep parity in paying wages and
other benefits. Though the workers are continuing as such
their repeated representations to the management for
regularisation have not been considered yet. In the
conciliation discussion held management had agreed to
absorb workers designated as casuals and temporaries in
regular service, but they have failed to do so. The services
of the workers named in the annexure are liable to be
regularised from the dates of their appointments and they
are entitled to get all the benefits.

3. Therefore Union prays for passing an award
directing the management to regularise the services of the
workmen named in the annexure from their respective dates
of appointment in service.

4. According to the management the persons named
in the annexure were engaged as temporary daily wagers

on ad hoc basis. They were engaged only on stop gap

. arrangement and such engagements cannot be considered

as aright for regularisation. It has also been held so by the
Hon’ble High Court of Kerala while disposing the writ
petitions filed by these workers. There is no employer-
employee relationship between the management and the
daily wagers. The persons involved in the dispute are not
employees of the bank and are not entitled for
regularisation.

5. The evidence consists of the oral evidence of
WW1, WW2 and MW 1 and documentary evidence Exts.
W1 to W6. On the basis of the rival pleadings and
evidence the following points emerge for determination :

(1) Whether the persons named in the annexure
are the workmen of the management bank ?

(2) Whetherthe action of the management bank in
not regularizing their services is justifiable ? If
not further reliefs liable to be granted ?

6. Points : The Co-ordinator consumer of the staff
union when examined as WW | has given evidence thatall
the workers named in the reference are employed in the
regular posts in the management-bank. He has also
deposed over the parity in work compared to the
employees in permanent roles, the disparity and inferior
treatment by the management towards them. He has further
stated that the management bank, is unjustly retaining
these workers as casuals and temporaries with an oblique
motive to escape from their statutory obligations. WW2
is party No. 1 to the annexure. He has also given evidence
about the extent work done by the workers in dispute. As
against their evidence, a senior manager of the
Management Bank who was examined as MW 1, denying
the employer-employee relationship has testified that the
persons named in the annexure are daily rated wagers
working on ad hoc basis and are not entitled for
regularisation.

7. Ext. W3 is the copy of office instructions issued
from the personnel department of the management bank
specifying the mode of appointing daily rated wagers. Ext.
W4 is the copy of another instruction specifying the outer
limit of period to which daily wagers are liable to be retained
and Ext. WS is the copy of office order containing the
mode of appointment of part-time messengers/sweepers.
Ext. W1 would show that the workers involved in the
dispute were brought within the purview of EPF Act. There
is no dispute on facts in so far as duration of the workers
named-in the reference working on the posts. But merely
because a person has worked for any length of period will
not confer him with a right for regularisation. As held by
the Hon’ble Apex Court in 1995 (1) SCC 638, a person who
is appointed on temporary basis does not acquire any
substantive right to the post, even though the post itself
may be permanent. For regularization, the first pre condition

is the existence of a sanctioned post or vacancy. There
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should exist a tost and either administrative instructions
or statutory ruls must be in operation to appoint a persen
to the post which is not in the case in hand. The law
propounded the position is also gatherable from
A.LR.2003 8¢ 1530, A.1.R. 1997SC 1628, A. 1. R. 1994
SC 1638 and 1992 LAB 1. C. 847. There are alsono materials
in the instant chse to show that the workers named in the
annexure wene appointed in sanctioned posts after
undergoing prgper recruitment rules to crown all these, it
was brought|out that few of the applicants had
unsuccessfully fought out the same issue before the
Hon’ble High Court,

8. The ledrned counsel for the Union Sri Abdulsalam
argued that it §s unfair that these workers continuing in
employment fqr years are thrown out mercilessly despite
the availabilityl of vacancies and at any rate on the basis
of Ext. W2 the workers are liable to be regularized.

9. Excepying that these workers were engaged for
quite sometimd, they were not able to establish their right

gtically consider the claims of eligible
workmen in difpute to the next arising vacancies to the
sanctioned posts. The management bank being nota party
to Ext. W2 is njot binding on them. So the arguments do
not merit any acceptance.

10. In thg result an award is passed holding that the
workmen namﬁd in the annexure are not entitled for
regularization i the service of management.

Dictated o Confidential Assistant, transcribed by
her revised, cofrected and passed by me on the 30th day
of June, 2005.

K. HBALASUBRAMANIAN, Presiding Officer
APPENDIX

Witness éxamined from the side of the worker
WWiE [ Mohammed, k.. P.
Ww2 . K. P.Balakrishnan.

Witness¢s examined from the side of the
Managemnjent :

MWI1 .| Jayaprakasan.
DocumeTs marked from the side ofthe worker :

Ext. W1 |, Order No. KR/4679/7A/SRO/KKD Ent
1(6) 03/5610 dt. 26-11-03 of the
Provident Fund Commissioner,

Kozhikode.

Copy of the minutes of the Joint
Conference between the management
of Canara Bank and the Unions,
Canara Bank Memo No. 17/01
dt. 12-4-2001.

Ext. W2 _,

Ext W3 .. Copy of the Circular No. 54/92-93
dt. 25-8-1992 circulated by the

Management-Bank.

Ext. W4 .. Copy of letter No. 8 SMGB/VLR. 5192/
91-92 PAD dtd. 30-1-1992 issued to the
Manager of Ulliyeri Branch from the

Head Office,

Ext. W3 .. Copy of Circular of the management

bearing No. 29/84 dtd. 10-5-1984.

Ext W6 .. Petition filed by the Union before the

Asst. Provident Fund Commissioner,
dtd. 18-3-2003.

Documents marked from the side of the Manage-
ment : T
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New Delhi, the 27th July, 2005

5.0. 2987.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (I. D. No. 11 of
2002) of the Central Government/Labour Court, Ernakulam
now as shown in the annexure in the Industriat Dispute
between the employers in relation to the management of
Reserve Bank of India and their workmen, which was
received by the Central Government on 26-07-05.

[No. L-12012/62/2002-IR(B-1))
AJAY KUMAR, Desk Officer
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ANNEXURE

IN THE CENTRAL GOVERNMENT LABOUR
COURT, ERNAKULAM (IN THE LABOUR COURT,

ERNAKULAM)
Wednesday the 27th day of April, 2005
PRESENT :
ShriK. K. I_J'tharan, .B. Sc.,LL.B., Presiding Officer
Industrial Dispute No. 11 of 2002 (Central)
BETWEEN:

The Generai Manager, Reserve Bank of India,
Exchange Control Department, P. B. No. 3065,
Kochi-682018, Kerala.

AND

The workman of the abave concern represented by
the Secretary, Reserve Bank Workers Union,
C/o Reserve Bank of India, Ernakuiam North,
Cochin-18, Kerala.

REPRESENTATIONS:

Sri Vinod K. Jayakar,
Deputy Legai Adviser,
Reserve Bank of India,
Kaloor,

Kochi-18.

Sri Dinesh Mathew J. Murukan,
Advocate,

Chittoor Road,

Valanjambalam,

Kochi-682016, ... ForUnion

AWARD

This reference was made by the Central Government
of India as per ietter No. L-12012/62/2002 (IR) (B. 1.)
dated 29-7-2002. The dispute is between the General
Manager, Reserve Bank of India and their workman. The
dispute referred is :

“Whether the action of the management of Reserve
Bank of India in denia! of pramosion to Sri'T.
Sethumadhavan is justified 2'tf not, what retief he is
entitled 7

2. The union filed claim statement raising the
following averments : The above dispute is raised on the
basis of the compiaint filed by the Reserve Bank Workers
Union against the denial of placement to Sri T.
Sethumadhavan, the member of the Union from the post
of Durwan to the post of Security Guard. .

The workman Sethumadhavan is an Ex-serviceman
and is working as Durwan. As per the settlement dated
12-10-2000, clause 2 (vi) (e) the existing Durwans who are

... For Management

recruited from the Ex-serviceman category will be placed
in Group 11 scale as Security Guards as from the date of
settlement if they are not already promoted as security
guards. Clause 2 (vi) (¢} is quoted as below :

“Clause 2 (vi) (e) The existing Durwans who are
recruited from the Ex-servicemen category will be
placed in the Group !} scale as security guards, as
from the date of this settlement if they are not already
promoted as security guards. They will continue to
perform the duties as Durwans until such time they
are absorbed on regular basis as security guards.”

As per thg above clause, the workman who is an Ex-
serviceman and working as Durwan is entitled to be placed
to the post of security guard. T. Sethumadhavan requested
the Management to promote him to the post of Security
Guard. Instead of conferring Sethumadhavan to the post
of Security Guard, the Management denied the placemenr
to Sethumadhavan to the post of Security Guard on the
ground that as per the terms of-the settlement dated
12-10-2000, a Durwan who had declined for promotion
eatlier is not eligible to be placed in Group 11 scale. As per
the seftiement, the existing Durwans who are recruited
from the Ex-servicemen category will be piaced in Group i1
scale as Security Guards as from the date of the settiement
if they are not already promoted as security guards and
they will continue to perform the duties of Durwans until
such time they are absorbed on regular basis as security
guards. As per Clause 2(vi)(e) of the settlement dated
12-10-2000, the Durwans recruited from Ex-servicemen will
be deemed to be security guards from the date of
settlement. There is no clause in the settiement dated
12-10-2000 which enable the Management to deny
placement as Security Guard on the ground that earlier the
promotion was declined. As per Clause 2(vi)(e), the bank
is bound to place Durwans selected from Ex-servicemen
as Security Guards. The reason given by the Management '
that T. Sethumadhavan has not opted to the post of
Security Guard will not be entitled for placement as
Security Guard as per Clause 2(ii) of the settiement is wrong
interpretation of the settiement. Clause 2(ii) of the
settlement defines the category of Durwans to, be
considered fromefife promotion to Group I11. While Clause
2(viXe) is specifically incorporated to cover Ex-servicemen
who are selected to the post of Durwans ‘and
consequential placement of those Durwans in Group I
scale as Security Guards. Hence, the stand taken by the
Management to deny placement to T. Sethumadhavan to
the post of Security Guard is clearly illegal and against the
terms of the settlement. The management may be directed
to place the workman Sri Sethumadhavan to the post of
Security Guard.

3. The management filed written statement raising
the following contentions : The Reserve Bank of India isa
body established by an Act of Parliament. The service
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conditions of th employees of Reserve Bank of India are
governed by thg RBI Staff Regulations 1948 under Sub-
section (2) of section 7 of the RBI Act 1934. In addition,
service conditions of the employees are also governed by
the awards of the National Industrial Tribunal, Industrial
Tribunal, Biljteral Settlements with recognised
representative tlade unions of employees of the Bank and
administrative ihstructions issued by the Bark from time
to time.

Interms of Regulation 29 of the RB1 Staff Regulations

1948, all appoirjtments shall be made at the discretion of

the Bank and natwithstanding an employee’s seniority ir
a grade, no employee shall have a right to be appointed or
promoted to any particular post or grade.

At the oufset, if may be stated that the complaint
made by the petjtioner union is an individual dispute and

ustrial Disputes Act, 1947,

Bank consisted of (i) Durwans on watch and ward duty
who had 8 hoyrs shift duty working by rotation and
(i1) Departmentpl Durwans who had normal duty hours
(7 hours on wegk days and 4 hours on Saturdays). The
Durwans on wptch and ward duty were deployed at
security points f.e. gates of the Bank’s premises both in
office and staff ¢olonies and other security areas whereas
the Durwans weye deployed within the office premises at
the entrance to the different departments and the Note
Examination Seftions of cash department. Both the posts
carried a commaqn scale of pay in Group 1.

In the settlement dated 3 1st December 1979, it was
agreed between Bank and AIRBWF representing Class 1V

ward duty to thé¢ post of Security Guard in group 1l and
these post were|made promotional posts of Durwans in
Group 1. This| position had continued during the

subsequent wagg revisions under the Settlements of 1984,

1989 and 1995.

For the pyrpose of promotion of Durwans to the
posts of Securit¥ Guard whenever vacancies arose in the
letter category,
Willingness expressed by Durwans to accept promotions
as Security Guardl and on basis of seniority-cum-suitability.
Over the years, however, it was observed in all pffices,
that the Durwan$ were unwilling to accept promotions as
Security Guard$ obviously on account of longer duty
hours and shiff working attached to the latter posts.
Therefore, a review was taken by the Bank. Since 1995 is
most offices the Bank started recruiting ex-servicemen to
the combined ppsts of Durwans/Security Guard with a
condition that their initial appointment would be made to

dispute and hence outside the scope of

a panel was prepared on the basis of

the posts of Durwans in Group I or Security Guard in
Group 11, as per availability of the vacancy and even if
they were initially appointed as Durwans in Group 1, it
was compulsory on them to work as Security Guard in
Group Il whenever required by the Bank and they were to
be paid officiating pay in Group 11 whenever they worked
as such. However, the system of calling for options from
Durwans who were recruited exclusively as Durwans prior
to 1994/95 and their large scale refusal to accept the
promotion as Security Guard, continued until the
Settlement dated 12th October 2000 on Promotional
Avenues of Class I'V between the Bank and AIRBWF

“The Bank had a series of discussions with the
recognised trade union of Class I'V employees of the Bank
ie. All India Reserve Bank Worker’s Federation and entered
into a Memorandum of Settlement dated 12th October 2000
on improvement of promotional avenues within Class IV
and inter changeability of duties etc. A copy of the
settlement is enclosed as Annexure [H,

In terms of Clause 2(ii) of the said settlement, it has
been provided as under :

“The Durwans category will comprise of Durwans
who were recruited as such and have not opted for
promotion to the post of Security Guards and those
Mazdoors who have permanently opted to work as
Durwans.”

In terms of Clause 2(vi)e) of the Memorandura of
Settlement dated 12th October 2000 all the then existing
Durwans who were recruited from ex-servicemen category
would be placed in the Group | scale as Security Guards.
They would continue to perform the same duties as
Durwans until such time they are absorbed on regular
basis as Security Guards. ‘

However as clearly indicated in Clause 2(ii1) of the
Settlement referred to above the Durwans who had not
opted for promotions earlier would continue to be in the
cadre of Durwan permanently and consequently the
placement tn higher Group 11 is not applicable to them.

Tt was on this background explained at paragraph 9
above the matter was further discussed with the AIRBWF
and instructions were issued after consultations with their
representatives vide paragraph 2.5(g) of our circular DAPN
G. No. 31/341/15.20.00/2000-2001 dated 22nd January 2001,
whereby the upgradation/higher placement in Group II in
terms of Clause 2(vi)(e) was granted only to such of the
ex-servicemen among the Durwans who were recruited/
appointed to the combined posts of Durwans/Security
Guard since it was compulsory for them to work as and to
accept promotion as Security Guard.

It may be stated that the Settlement dated 12th
October 2000 is entered into between the Bank and the

AIRBWEF representing the Class 1V employees in the Bank

on an ail India Basis. The AIRBWF has overwhelmingly
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farge membership among the Class IV employees on an all
India basis and the Bank have been efitering into
settlements on various service conditions of Class 1V
employees with them since last more than 35 years. Further,
the settlement dated 12¢th October 2000 mentioned above
is an agreement between the Bank and the AIRBWF in
terms of Rule 58(4) of the 1. D. Rules (Central) 1957 and is
thus a statutory agreement duly filed with the Labour
Ministry and the CLC(C) New Delhi. Therefore the
provisions of the said settlement dated t2th October 2000
are binding on all the Class 1V employees of the Bank. The
Reserve Bank Workers’ Union Kochi who had filed the
original application in the present case is a unit affiliated
to the AIRBWF and thereby a party to the said Settlement
and it is binding on them and their members. They have
no locus standi to question the provisions of the said
Settiement nor can they interpret provisions of the said
Settiement.

In the instant case when a vacancy arose on Ist
August 1999 for the post of Security Guard in Group n
scale in RBI, Kochi, the Willingness to be promoted as
Security Guard was sought from Sri T. Sethumadhavan,
Durwan who was in Group 1 {with seven hours duty on
week days and four hours duty on Saturdays) vide letter
EC, CHN Adm. 185/01.03.04/99-2000 dated 17th August
1999 (Annexure F) Shri Sethumadhavan chose to decline
promotion vide his letter dated 18th August 1999, a copy
of which is produced in Annexure 11. Shri Sethumadhavan
who was recruited as Durwan and refused promotion as
Security Guard earlicr, therefore remains as Durwan only
and cannot be placed in Group 11 scale as Security Guard.
‘This was communicated to the Petitioner Union in the
post in reply to'its representation. A copy of Bank's reply
dated 14th July 2001 is enclosed as Annexure 1V.

Durwans remaining in the category in terms of Clause
2(ii) of the said settlement are eligible for Senior Post
Promotion to Group 1 as provided therein, the said Clause
2(i1) clearly defines Durwans as “Durwans who were
recruited as such and who have declined promotion
earlier.” It is under this category that Shri T.
Sethumadhavan falls and he is eligible for Senior Post
Promotion under Durwans category as and when he
becomes eligible for the same subject to satisfaction of
other terms and conditions therefor.

Thus the Bank’s action is entirely in keeping with
the provision of the settlement dated 12th October 2000
and the instructions have been issued after informal
consultation/discussiops with the representatives of
AIRBWE. The claim of Sri Sethumadhavari and the union
that there is no provision in the Settlement is contrary to
the facts.

It may be emphasised that the Reserve Bank of India
being an All [ndia Institution the provisions of the
Settlement, explained above, are uniformty applicable at

2361 GI05-—32

all the office of Reserve Bank of India all over the country
and it is not possible not equitable for the Bank to make
any departure from the uniform rules/procedures in any
individual case af any centre.

It needs to be mentioned that there is no provision
in the Bank’s Rules to decline/refuse promotions on a
temporary or short term basis. Thercfore, a letter refusing
to opt for promotion ‘remains applicable under the old
system until the Bank decides to call for such option once
again. Though Shri Sethumadhavan was offered
opportunity to be promoted as Security Guard he had
declined the offer without citing any reason, Since the
post of Security Guard has ceased to be a promotional
post for the Durwans after the Settlement dated 12th
October 2000 in terms of Clause 2(vi)(a) of the said
Settlement, the Durwans who had earlier refused to opt
for promotion have no right to claim the benefit of
upgradation because in terms of Clause 2(ii) of the
Settlement dated 12th Cctober 2000 they would remain as
Durwans only.

In terms of Clause 2(ii) of the settlement dated 12th
October 2000, the Durwans who had not opted for
pramotion to the posts of security guards are to continue
as Durwans. Hence, the question of upgrading any such
Durwan as Security Guard after 12th October 2000 does
ot arise. The clause 2(vi)(e) of the Settlement dated 12th
October 2000 is applicable only to such of the Durwans,
who has accepted promotion as Security Guards even onh
day-to-day basis. Since Shri T. Sethumadhavan, Durwan
had declined to opt for promotion as Security Guard prior
to 12th October 2000, he will continue in the cadre of
Durwan in terms of Clause 2(ii) ibid and he is noteligible
for upgradation/promotion 1 termis of Clause 2(vi)(e) ibid.
There is, therefore, no scope whatsoever to consider the
request for promotion to Shri Sethumadhavan to the post
of Security Guard in Group 1.

In view of the facts stated above, Shri T.
Sethumadhavan, Durwan has no right to be places in
Group 1f as security guard. The Reserve Bank of India,
therefore, respectfully submit that the claim is devoid of
any merit and is not acceptable to the Bank.

4. The management also filed additional written
statement raising the following contention :

(1) The claim statement as filed is wholly
misconceived, devoid of merits both in law and
on facts of the case and is not maintainable.

(Z) This Hon'ble Court’s attention is drawn to
Regulation 29 of the RBI Staff Regulations, 1943.
The said Regulation 29 provides as under.

“29, All appointments and promotions shall be
made at the discretion of the Bank and
notwithstanding his seniority in a grade no
employee shalt have a right to be appointed or
promoted to any particular post or grade.”
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iy submitted that when a vacancy arose on

Sethumadhavan, Durwan who was in Group 1
seven hours duty on week days and four

- 185/01.03.04/99-2000 dated 17th August
199p (Annexure to the Bank’s Statement dated

reason. (Aannexure II to the Bank’s
pment dated 30-10-2002),

@ A

WF) on improvement of promotional
ues within Class IV and interchangeability
uties etc. (Annexure III to the Bank's

(5) Intgrms of Clause 2(ii) of the said settiement, it
has peen provided as under.

The Durwans category will comprise of Durwans
who wete recruited as such and have not opted for
premotign to the posts of Security Guards and those
Mazdoofs who have permanently opted to work as
Durwang.

In terms pf Clause 2(vi)(e) of the said settlement, all
the then existipg Durwans who were recruited from ex-
servicemen category would be placed in the Group Ii scale
as Security Guards. They would continue to perform the
same duties as|Durwans until such time they are absorbed
on regular basjs as Security Guards,

Durwangremaining in the category in terms of Clause
2(ii) of the sald Settlement are eligible for Senior Post
Promotion to Group 11 as provided therein, the said Clause
2(ii) clearly defines Durwans as Durwans who were
recruited as sugh and who have declined promotion earlier.
It is under thiy category that Shri Sethumadhavan falls
and he is eligible for Senior Post Promotion under Durwans
category as and when he becomes eligible for the same
subject to satjsfaction of other terms and conditions
therefor, .

[t needs o mention that there is no provision in the
Bank’s Rules t¢ decline/refuse prometions on a temporary
or short term bhasis. Therefore, a letter refusing to opt for
promotion remains applicable under the old system until

the Bank decides to call for such option once again.
Though Sri Sethumadhavan was offeted opportunity to
be promoted as Security Guard he had declined the offer
without citing any reason. Since the post of Security Guard
he had declined the offer without ¢iting any reason. Since
the post of Security Guard has ceased to be a promotional
post for the Durwans after the said Settlement in terms of
Clause 2(vi)a) of the said Settlement, the Durwans who
has earlier refused to opt for promotion have tio right to
claim the benefit of upgradation because in terms of Clause
2(ii) of the said Settlement they would remaih as Durwans
only.

The Bank's action is entirely in keeping with the
provisions of the said Settlement and the instructions have
been issued after informal consultations/discussions with
the representatives of AIRBWF. There is, therefore, no
scope whatsoever to consider the request for prometion
to Shri Sethumadhavan to the post of Security Guard in
Group 1.

With referenice to the averments made in para | of
the claim statement, it is submitted that the complaint made
by the petitioner uniot is an individual dispute and not an
industrial dispute and hence outside the scope of Section
12 of the Industrial Disputes Act, 1947. It is further
submitted that Shri Sethumadhavan, Durwan is not eligible
and he has no right to be placed in Group II as Security
Guanrd.

With reference to the averments made in para 2
of the claim Statement, the same is replied as per the
following :

It is; submitted that in terms of Clause 2(ii) of the
Settlement dated 12th October 2000, it has been provided
as under.

The Durwans category will comptise of Durwans
who were recruited as such and have not opted for
promotion to the post of Security Guards and those
Mazdoors who have permanently opted to work as
Durwans, In térms of Clause 2(vi)(e) of the said settlement
all the then existing Durwans who were recruited from ex-
servicemen category would be placed in the Group Il scale
as Security Guard,

However, as clearly indicated in Clause 2(ii) of the
said Settlement referred to above, the Durwans who had
not opted for promotions earlier would continue to be in
the cadre of * Durwan’ permanently and consequently the
placement in higher Group 11 is not applicable to them.
Shri Sethumadhavan who was recruited as Durwans and
refused promotions as Security Guard earlier, therefore,
remains as Durwan, only and cannot be placed in Group |1
scale as Security Guard.

The-gontention of the petitioner union, that there is
no clause in'the Settlement dated 12-10-2000 which enable
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the Management to deny placement as Security Guard on
the ground that earlier the promotion was declined, is not
correct and denied. It is submitted that Clause 2(ii) of the
said Settlement clearly specifies that the Durwans
catagory will comprise of Durwans who were recruited as
such and have not opted for promotion to the posts of
Security Guard, Hence, piacement as Security Guard is
not applicabie to those Durwans who had not opted for
promotion earlier.

The contention of the petitioner union, that the
reason given by the Management that Shri Sethumadhavan
who has not opted to the post of Securjty Guard will not
be entitied for placement as Security Guard as per Clause
2(ii) of the Settlement is wrong interpretation of the
settlement, is not correct and denied. It is submitted that
the petitioner union is a unit affiiiated to the AIRBWF and
thereby a party to the said Settiement entered into between
the Bank and AIRBWF and it is binding on them and their
members. They have no locus standi to question the
provisions of the said settiement nor can they interpret
provisions of the settlement,

The contention of the petitioner union, that Clause
2(ii) of the settiement defines the category of Durwans to
ba considered for the promotion to Group 111, is not correct
and denied. It is submitted that in terms of the provisions
of Clause 2(ii) of the said Settlement, for the purpose of
Senior Post Promotion to Group 111, Durwans will be treated
as aseparate category from Mazdoors. Clause 2(ii) clearly
defines the general category of Durwans as Durwans who
were recruited as such and who have declined promotion
earlier. It is under this category that Shri Sethumadhavan
falis and he is eligibie for Senjor Post Promotion under
Durwans category as and when he becomes eligible for
the same subject to satisfaction of other terms and
conditions therefor.

With reference to the contention of the petitioner
union, that Clause 2(vi)e) is specifically incorporated to
cover ex-servicemen who are selected to the post of
Durwans and consequential placement of those Durwans
in Group 11 scale as Security Guards, it is submitted that as
clearly indicated in Clause 2(ii) of the said Settlement, the
Durwans who has not opted for promotions earlier would
continue to be in the cadre of Durwans permanently and

. consequentiy the placement in higher Group Il is not
applicable to them.

The contention of the petitioner union, that the stand
taken by the Management to deny placement to
Shri Sethumadhavan to the post of Security Guard is clearly
illegal and against the terms of the settlement is false,
baseless and denied. On the contrary, it is submitted that
the Bank’s action is entirely in keeping with the provisions
of the Settlement dated 12th October 2000 and hence legal,
valid and justified.

With reference to the averments made in para 3 of
the claim statement, it is respectfuily submitted that
Shri Sethumadhavan, Durwans has no right to be placed
in Group I1 as Security Guard, the ciaim is devoid of any
merit and is not acceptable to the Bank.

S. The union fiied reptication as foilows : The
contention in paragraph (3) as per terms of Regulation 29
of the R. B. 1. Staff Regulation, 1948 all appointments shall
be. at the discretion of the Bank and no employee shall
have a right to be appointed or promoted to any particular
post or grade is not sustainable in the light of the decision
of the Supreme Court of India in Ajith Singh Vs. State of
Punjab (reported in 1999 AIR SCW 3460).

The contention in paragraph (4) that the dispute
raised by the union is an individual dispute is not
sustainable. Thie dispisc raised is of a general nature
regarding the interpretation of settlement affecting a
particular class of employees. Hence, the dispute raised
by the union is not ap individual dispute but a dispute of
general nature,

Paragraph (5), (6) and (7) are not relevant facts as
regards the claim put forth by the Union. The facts narrated
in paragraphs {5) to (7) are factual history regarding the
nature and conditions of employment of Durwan category.

In reply to paragraph (8), (9), (10) and (L1) it is
submitted that the settiement entered between the
management and the union on 12-10-2000 was to upgrade
existing Durwans who are recruited from Ex-servicemen
category to Gicup-11 scale as security guards as from the
date of settlemsnt if they are not already promoted as
security guard: and they will continue to perform the
duties as Durwéns until such time they are absorbed on
regular basis as security guards. In paragraph (10) of the
statement of the Management that Durwans category as
defined in Claus: 2(ji) of the settlement will only comprise
of Durwans wlio had not opted for promotion. This
statement made by the management is not correct.
Durwans category comprises of Ex-servicemen and non-
Ex-servicemen. The Durwans were given option to be
promoted to the post of Security Guards. As per Clause
2(ii) of the settlement, Durwans will comprise only of
Durwans who had not opted to the post of security guards.
So, non Ex-servicemen who had opted for promotion as
security guards. So, non Ex-servicemen who had opted
for promotion as security guards will also be outside the
purview of Durwans. But, all the Ex-servicemen in the
Durwan category as per Clause 2(vi) () of the
Memorandum of Settiement will be placad in Group-1l
Scale as security guards. If the interpretation given by the
Bank to Clause 2(viXe) is accepted then tkere ought not
have been a sett!ement that all Ex-servicemen in Durwan
category wiil be deemed to be piaced in Group 1l scale as
security guards.



9500 THE GAZETTE OF iNDIA : AUGUST 20, 2005/SRAVANA 29, 1927

[PARTII-—S8kC. 3(1i3]

In reply to paragraph (13) it is humbly submitied
that the temporary hon-option to the post of security guard
will not deny Mr.|T. Sethumadhavan the benefit of the
settlement dated 12410-2000. Because, clause 2(vi)(e) clearty
entitles Mr. T. Sethumadhavan to be placed in Group-li
scale as security ghard.

Inreply to ppragraph (14) it is submitted that since
T. Sethumadhavag will not fall within the definition of
Durwan as enunciated in Clause 2(ii) of the settlement.
Because, Mr. T. Sgthumadhavan is an Ex-servicemen and
he isdeemed to beplaced as in Group-1I Scale as Security
Guard. The conterjtion that the interpretation not to give
benefit of Clause 2(vi)(e) of the settlement to Ex-servicemen
who had not opted for promotion to the post of Security
Guards is after informal consultations and discussions
with the representhtive of AIR VWF is not correct and
hence, denied.

In reply toparagraph (15) of the Management
statement that the interpretation given by the Bank to
Clause 2(ii) and 2)vi)(e) is erroneous and it had denied
promotion to T, Jethumdhavan. The contention of the
erpretation of Clause 2(ii) and 2(vi)e)

and the definition fin Clause 2(ii) to the post of Dafiry is
not having any relevance.

Inreply to pgragraph (17) it is submiited that Clause
2(1i) of the settlement defines the category of Durwan.
Durwan category cpmprises of Ex-servicemen and nion ex-
servicemen, As pef Clause 2(vi) (2) of the settlement. all
Ex-servicemen inl Durwan category will be plared as
security guards, Hence, as per Clause 2(ii), Durwan
category consists gf employees other than Ex-servicemen
who had not opted to the post of Security Guard since as
per Clause 2(vi)(¢) all Ex-servicemen in the Durwan
category will be placed as Security Guards. Hence, in the
circumstances T. §ethumadhavan is entitied to be placed
in Group-11 Scale 4s security guard.

6. The evidance in this consists of Ext. W1 on the
side of the union gnd Ext. M! to MS on the side of the
management.

7. Following points arise for consideration :
(13 Whether this reference is maintainable?

(2) Whether the action of the management in
denialof promotion to Sri Sethumadhavan is
Justifigd ?

(3) Reliefy ?

‘

8. Point No. | : The management has contended in
1ts written statement that the dispute raised by the union
is not an industrial dispute and hence it is outside the
scope of Section 12 of the Industrial Disputes Act. The
dispute raised is in a general nature, Regarding the
interpretation of settlement atfecting a particular class of
employee. Therefore. the contention of the management
is that a dispute raised by the union as an industrial dispute
15 not sustainable. It is also contended by the management
in its written statement that as per the terms of regulation
29 of the Reserve Bank of India Staff Regulation 1948, of
appointiments shall be made at the direction of the bank
and employees shall have no right to be appointed or
promoted at any particular class or grade. The learned
counsel for the union have cited a decision of the
Honourable Supreme Court of India in Ajith Singh and
olhers Vs, State of Punjab and others reported in 1999
AIR SCW page 3460—in substantiating his argument that
the above contention of the management that the
employees shall have no right to be appointed or promoted
to any particular post or grade is not sustainable. It is held
in that case if a person satisfied the eligibility and zone
criteria but is not considered for promotion, then there wilt
be a clear infraction of his fundamental right to be
considered for promotion, which is his personal right.
Therefore the above contention of the management is not
sustainable. In the circumstances and for the above
discussion | find that the reference is maintainable.

9. Point Nos. 2 & 3 : The workman Sri T
Scthumadhavan ts an Ex-serviceman and is working as
DDurwan in the managemen: Bank at Ermakulam. The case
of the union is that as per settlement dated 12-10-2000
Durwan who are recruited from the Ex-serviceman category
witl be placed in Group 11 scale as security guard. Ext. W1
is the copy of the settiement dated 12-10-2000. Clause !
{VI)(e)of Ext. W settlement read as follows ; “The existing
Durwans who are recruited from the ex-servicemen
category wiil be placed in the Group II scale as Security
Guards, as from the date of this settlement if they are not
already prometed as Security Guards. They will continue
to perform the same duties as Durwans until such time
they are absorbed on regular hasis as Security Guards.” It
is also the case of the union that the workman requested
the management to promote him to the post of security
guard. But the management denied the placementto Sri'l.
Sethumadhavan to the post of Security Guard on the
ground that as per the terms of the Ext. W1 settlement a
Durwan who had declared for promotion earlier is not
cligibte to be ptaced in Group Il scale security guard. The
fearned counsel for the union would argue that as per
clause H(vi)(e) of Ext. W1 settlement the workiman who is
#n ex-service man and working as Durwan is entitled to be
placed to the post of the security guard. But the contention
of the management is that as per Clause (ii) of the
settlement, the Durwan who are not opted for promotion
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carlier would continue to be in the cadre of Durwan
permanently and consequently the placement is higher
Grade 11 is not applicable to them. Durwan category has
defined in clause 2(ii) of the settlement will only comprise
of Durwan who are not opted for promotion. Clause 2(ii)
of the Ext. W1 settlement dated 12-10-2000 read as follows ;
“for the purpose of Senior Post promotion to Group 111
Durwans will be treated as a separate category from
Mazdoors. The Durwaris category will comprise of
Durwans who were recruited as such and have not opted
for promotion to the post of Security Guards and those
Mazdoors who have permanently opted to work as
Durwans. The post of Gateman in Chennai office will also
be converted and merged with this category of Durwans.
The seniority of these Mazdoors among the Durwans will
be determined on the basis of dates of their long term
posting as Durwans” as per Clause 2(ii) of the settlement
Durwan will comprise only on Durwan who had not opted
to the post of Security Guard. So non-ex-servicemen who
had to opted for promotion as Security Guard, will be
outside the purview of Durwans. Butall the ex~-servicemen
in the Durwan category as per clause 2(vi)(e) of the Ext.
W1 settlement be piaced in group 2 scale as security guard.

10. Management has also contended that as the
workman had not opted to the post of security guard be
will not be promoted and posted as Security Guard. The
tearned counsel for the union would argue that the
temporary non-option to the post of security guard will
not deny the workman, the benefits of the settlement dated
12-10-2000. Clause 2(vi)(e) specifically and clearly says
that the workman to be placed in Group-2 scale as security
guard. Clause 2(ii) of the Ext. W1 settlement dated
12-10-2000 relating the Durwan and who have not opted
to the post of security guard and this Mazdoors who have
permanently opted to work as Durwan., There is no reason
that clause 2(ii) of Ext. W1 settlement is for ex-serviceman
category whereas clause 2(vi)(e) of Ext. W1 specifically
says about the existing Durwan who are recruited from
the ex-serviceman category. So as per clause 2(vi)(e) of
Ext. W1 settlement the workman Sri Sethumadhavan who
is a Durwan in the ex-service man category is entitled to
get promotion as security guard and the non-option by
the workman to the post of security guard is not relevant.
In the circumstances and for the above discussion 1 find
that the action of the management. Reserve Bank of India
in denial of promotion to the workman Sri T.
Sethumadhavan is not justifiable and the workman is
entitled to get promotion.

In the result, an award is passed holding that the
action of the management is not justifiable and that the
management is directed to promote the workman Sri T.
Sethumadhavan as Security Guard within one month from

the date of publication of the award in the Central
Govemment Official Gazette.

Dictated to the Confidential Assistant, transcribed
and typed out by her, corrected by me and passed this the
27th day of April, 2005.

Emakulam.
K. K. UTHARAN, Presiding Officer
APPENDIX
Exhibits marked on the side of Management

Ext Ml — Copy of an intimation dated 17-8-99 from the
Management to workman seeking
Willingness.

Ext M2 - Copy of letter dated 18-8-99 from workman
and Management intimating willingness.
ExtM3 -— Copy of Memorandum of Settlement dated
12-10-2000 between the Management and the

concerned union,

Ext M4 — Copy of letter dated 14-7-2001 from the
Management to the union.

ExtM5 — Copy of circular dated 22-1-2001 issued by
Management.

Ext M6 — Copy of a letter dated 12-4-2004 from the
Management to union Secretary regarding
promotion.

ExtM7 — Copy of letter dated 12-4-2004 from the union
to Management.

ExtM8 — Copy of letier dated 21-6-04 from the
Management to its subordinate offices.

Ext MO — Copy of office circular dated 10-7-2004 from
the Management’s Thiruvanatharam Office.

Ext. M10 — Copy of letter dated 5-8-2004 from the
workman to the Management.

Ext. M1 — Copy of letter dated 20-8-2004 from the
Management to workman.

Exhibit marked on the side of workman:
Ext. Wi — Copy of memorandum of setilement dated

12-10-2000 between the Management and
Union.
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New Delhi, the 29th July, 2005

$.0. 2988.+—In pursuance of Section 17 of the
Industrial Disputgs Act, 1947 (14 of 1947), the Central
Government herebly publishes the Award (Ref. I. D. No. 55/
2004} of the Centra Government Industrial Tribunal/Labour
Court, Jaipur as shown in the Annexure in the Industrial
Dispute betweep the employers in relation to the
management of S}ate Bank of Bikaner & Jaipur and their
workman, which was received by the Central Government
on 28-7-2005.

{No. L-12012/112/2004-IR(B-1)]
AJAY KUMAR, Desk Officer

ANNEXURE

CENTRAL [GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, JAIPUR

Case No. CGIT-55/2004
Reference No. L-]2012/112/2004-1R (B-D

Sh. Kanhiya |Lal Parsami,
121/2 PratapNagar,
Opposite College Ground,

Chittorgarh (Rajasthan) ... Applicant
Versus

The Assistanit General Manager,

State Bank of Bikaner and Jaipur,

Zonal Office] 6-A, New Fatehpura,

Udaipur ... Non-applicant
Present : '

Sh. R. §. Sharma, Presiding Officer

For the applifant ShriR. C. Jain
For the non-gpplicant : Sh. Anurag Agarwal
10-6-2005
AWARD

1. The Centrgl Government in exercise of the powers
conferred under Clause ‘D’ of sub-Sections 1 & 2(A) 10

Date of awar

Section 10 of the Industrial Disputes Act, 1947 (herein
after referred to as the ‘Act’) has referred this induystrial
dispute for adjudication to this Tribunal which runs as
under .—

“Whether the action of the A sstt. General Manager,
Regional Office, State Bank of Bikaner & Jaipur,
Udaipur in terminating the services of the workman
Sh. K. L. Parsami w.e.f. 20-8-2002 after imposing the
punishment is legal and justified ? If not, to what
relief the workman is entitled to and from which
date 7.

2. The claimant in his claim statement has pleaded
inter alia that while he was working as a cashier category-E
at Chittorgarh Branch of State Bank of Bikaner & Jaipur,
he was suspended vide letter dated 13-3-2001 and was
served with a chargesheet dated 24-3-2001. He has stated
that all the proceedings conducted against him during the
course of enquiry and the punishment order are liable to
be set aside and that the disciplinary authority had a bias
against him. He has further averred that only single charge
was levelled against him, which the enquiry officer has
found not proved, but the disciplinary authority has fount
it to be proved, who has not assigned his reasons for
disagreement. He has also stated his termination is a
simpliciter, which tantamounts the retrenchment, but prior
to his termination the provisions under Section 25-F and
25-G of the Act were not complied with by the non-applicant
establishment. He has also mentioned that the charge
levelied against him relates to a minor misconduct and his
termination on that account is unjustified and illegal,

3. Resisting the claim of the workman, the non-
applicant in his written counter has supported the findings
of the enquiry officer as welt as the punishment order
passed by the disciplinary authority. He has further stated
that an appeal was preferred by the workman which was
rejected by the appellate authority.

4. On 6-5-2005, the 1d. representative acceded to
the fairness of the domestic enquiry.

3. Thave heard both the parties on the merits of the
dispute and have scanned the record.

6. The 1d. representative for the workman while
assailing the impugned termination of the workman has
raised the following submissions before me, which are
discussed hereunder :—

7. The 1d. representative for the workman contends
that the enquiry officer has found charge no. 2 not proved
but the disciplinary authority in the show cause letter
dated 10-7-2002 has not given the reasons of the
disagreement of charge no. 2. The 1d. representative further
contends that with regard to charge no. 3 no evidence
could be adduced to prove it and, therefore, it cannot be
treated to be proved against the workman.
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8. Countering these submissions, the 1d.
representative for the bank contends that the enquiry
officer has found charge no. 2 as not proved, but the
disciplinary authority in the show cause notice dated
10-7-2002 has conveyed the reasons for his disagreement.
In respect of charge no. 3, the 1d. representative contends
that Ex. 8, receipt, is the clear admission of the delinquent
that he had returned the money to the account holder on
2-3-2001 and the workman has admitted the correctness of
all the documents. In the rejoinder, the 1d. representative
for the workman has contended that the management has
not exhibited receipt Ex. M8 before the enquiry officer.

9. I have bestowed my anxious consideration to
the rival contentions and have carefully perused the
judicial verdicts referred to before me.

10. The chargesheet dated 24-3-2001 reads that on
13-1-2001 youreceived cash aggregating Rs. 1,92,500 from
M/s Chagan Lal Mundra for credit in cash credit account
No. 0160003000200. The receipt was entered in the receipt
counter cash memo as Rs. 1,42,500 by the cashier. The
excess cash receipt of Rs. 50,000 was not deposited in
Sundry Deposit account and was instead retained by you
with yourself. The account holder reported on 2-3-2001
that while checking his books on 2-3-2001 he found the
discrepancy. Thereafter it is reported that you returned
the amount of Rs. 50,000 to M/s Chagan Lal Mundra on
2-3-2001. Thus you violated the prescribed instructions
regarding handling of cash and acted in a manner highly
prejudicial to the interests of the Bank. You, therefore,
committed a very serious lapse which tantamounts to gross
misconduct as per para 19.5 (j) of the Ist Bipartite Settlement
dated 19-10-1966.

11. Ex facie, this is the single charge relating to the
misconduct defined under para 19.5 (j) of the BPS. Further,
to be more clear, it can be said that the single charge was
levelled against the workman, but the enquiry officer in
his enquiry report for the sake of convenient discussion
has splited it into 3 points, or in other words, he formulated
3 points to arrive at a proper conclusion of the case. The
first point formulated by him is whether -on
3-12-2000,, delinquent had received a sum of Rs. 1,92,500
but he credited the amount to the tune of Rs. 1,42,500 and
issued the receipt accordingly and retained the balance of
the amount Rs. 50,000 with him. After discussion of the
evidence, the enquiry officer has recorded his finding on
this point and has considered it to be proved against the
delinquent. The next point which was formulated by him
is whether the account holder came to kriow this fact on

2-3-2001 and thereafter the delinquent retumed the excess

of the amount to him on the same date. He found that this
point could not be proved by the management. The last
point framed by him was whether this act of the delinquent
was highly prejudicial to the interest of the bank and he
found it to be proved.

12. The disciplinary authority in the show cause
notice dated 10-7-2002 has recorded his tentative reasons
for disagreement on point no. 2 in the manner that “the
second charge is also found to be proved on the basis of
the facts™.

13. The point-wise findings of the enquiry officer
are to be construed in its sprit which echoes that charge
no. 2 was not an-independent or a separate charge and
was merely a part of the same charge, which was splited
into 3 parts for a convenient discussion of the evidence
and recording the findings thereupon. Thus, when this
factual aspect is understood in its true sense, it conveys
the meaning of the single charge. Moreover, the
disciplinary authority has assigned the tentative reason
of his disagreement even with regard to point no. 2, which
has been stated above and while the copy of the enquiry
report was given to the delinquent before the submission
of his written brief, he could go through the facts pertaining
to point no. 2 and on these facts it cannot be presumed
that his case was prejudiced on this count in any manner.

14, Turning to the next submission made on behalf
of the workman that no evidence could be laid on charge
no. 3, in the light of the aforestated facts, suffice it to state
that this point was formulated to arrive at a conclusion
whether on facts the delinquent had committed the alleged
misconduct ? This point no. 3 indicates only the netresult
of the discussion of the evidence adduced by both the
parties before the enquiry officer, which was answered in
positive in favour of the bank. Therefore, both these
submissions advanced on ‘behalf of the workman are
wholly misconeeived and cannot be maintained.

15. The 1d. representative for the workman has
referred to the decisions 2001 (1) LLJ SC 1419 and 2003
(96) FLR SC 998 on this point, which on facts have no

- application to the present confroversy and are of no avail

to the workman. -

16. The nextsubmission of the 1d. representative is
that the disciplinary authority in his conclusion has relied
upon the statement of the delinquent, Ex. 11 B and the
complaint on which the enquiry was initiated, but these
documents were not produced during the course of the
enquiry nor their copies were furnished to the workman
and has relied upon the decision reported in 1993 (66) FLR
SC 164. In response, the ld. representative for the bank
contends that the delinquent had not raised such objection
in his appeal. Though this submission has the flavour of
the prelimimary issue of the faimness of the domestic enquiry,
which has been acceded to on behalf of the workman and
could not be raised at the subsequent stage, yet as it has
been agitated and contested by the parties, 1, in the interest
of justice, proceed to examine it.

17. Ex. 11 B appears to be a statement of the
delinquent dated 8-3-2001 wherein the altleged transaction
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is recorded. | have carefully gone through the enquiry
report but I found that this document has not been
mentioned therein, nor from the perusal of the management
evidence itappears that it was produced during the caurse
of recording the evidence. The disciplinary authority
indeed has rdlied upon it, but that is not the sele basis of
arriving at h{s conclusion of the guilt of the delinguent.
Secondly, so far as the non-submission of the complaint
is concerned| the disciplinary authority in his conclusions
has noted th‘}'; on prebing into the matter on 2-3-2001 the
!

account holfer complained the matter to the Branch
Manager. This noting does not indicate that any complamnt
(in writing) was submitted before the Branch Manager. To
be more clefr, the chargesheet ready that the account
holder reported on 2-3-2001 that while checking his books
on 2-3-2001 he found the discrepancy and thereafter it
was reported that you (delinquent) retumed the amount
of Rs. 50,0D0. It nowhere specifically says that the
complaint whs made in writing or a written complaint was
submitted before the Branch Manager. Therefore. the
contention put forth on behalf of the workman is not well
founded and is unsustainable. The decisions relied vpon
by the 1d. fepresentative for the workman are casily
le on facts and are dissimilar to the present

has contended that ne document has been exhibited by
the management and has indicated the receipt Ex. § B in
this regard) But it is difficult to be persuaded by the
submission|of the 1d. representative since PW2 Prem
Prakash Mundra has exhibited the receipt Ex. 8 B in his
testimony before the enquiry officer and the submission
cannot be maintained.

19. The 1d. representative for the workman has also
contended {hat the disciplinary authority has recerded
his conclusions with the consent of the vigilance celi,
which is not his independent finding and the punishment
order should be quashed. In respect of this submission,
the 1d. reprdsentative has retied upon 1992 (11) LL) SC 149.
In the decisjon supra, the enquiry officer finaily conciuded
that the trajsaction alleged against the delinquent was in
clear violatipn of the rules of the barik. The bank, thereafter,
referred thd matter to the Central Vigilance Commission
for advice [and the commission recommended that the
petitioner may be compulsory retired from service by way
of punishment. On these facts the Hon’ble Apex Court
has held thit the disciplinary authorities have to excreise
their judictal discretion having regard to the facts and
circumstanges of each case and they can’t take the decision
under the girection of vigilance commission or Central
Government.

20. In the case on hand, the disciplinary authority
has recorded his ultimate findings and came to the

conclusion that the delinquent be discharged under para
19(e) and his misconduct be condone. After concluding it
he has noted that after obtaining the concurrence trom
the vigilance cell the delinquent be discharged from service
w.e.f. 1.7-2002. Thus the ultimate conclusion was drawn
by the disciplinary authority and the judicial discretion in
the regard to the punishment was also executed by the
disciplinary authority himself on [-7-2002. 1t does not
sound that the decision of inflicting the punishment by
the was entirely dependent upon the discretion of the
vigilance cell. In view of this factual background. the
submission of the workman is not tenable and the decision
cited by him do not cover the present controversy.
Accordingly, the submission of the 1d. representattve 1s
devoid of substance and is repelled.

21. And lastly, the 1d. representative for the
workman has contended that vide order dated 20-8-2002
the workman was punished under clause 19.6 (e) with the
punishment of discharge from the service, which would
be deemed to be retrenchment under Section 25-F af the
Act and the procedure contained therein has not been
followed by the non-applicant and, therefore, it is iilegal.
The 1d. representative has relied upon 1990 (I1) CLR
Bombay 33. As against it, the 1d. representative for the
bank contends that this court under Section 11-A ol the
Act has no powers to interfere with the punishment order
and has referred to the decisions reported in (2002)
10 SCC 330 and (2005)SCC 481.

22. Vide order dated 20-8-2002, the disciplinary
authority has inflicted upon the delinquent the
punishment of discharge from the service under para
19.6 () while condoning his misconduct: Sub para {¢) to
para 19.6 says that any employee found guilty of gross
misconduct may have his misconduct condoned and be
merely discharged.

23. The facts of the decision reported in 1990 (11)
CLR Bombay 33 are that the delinquent was discharged
from his service by the disciplinary authority on
completion of the departmental enquiry against him. The
question which was posed before their lordships was
whether the discharge of the delinquent employee amounts
to his retrenchment within the meaning of the definition
under Section 2 (00) af the Act?

24, Their lordships in this case while considering
the fact of sub para {0 to para 521 of the Sastri Award have
observed that the discharge in such cases is not meant o
amount to disciplinary action and the Hon’bie Court has
further observed that “when recourse is taken to clause
{ey of sub-para (5) of para 521 ofthe Sastry Award under
which the punishing authority takes a positive decision
to condone the charge of misconduct against the
delinquent employee, it would, in effect, wipe aut rhe said
charge of misconduct against him. The decisions rclied
upon on behalf of the Respondent No. 2 Bank are thercfore
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of no assistance of it. In the context of clause (¢) of sub-
para (3) of para 521 of the Sastry Award, the termination
simpliciter of a bank employee effected thereunder cannot
be by way of punishment. In fact, it is not open 1o the
Respondent No. 2 bank to dispute this fact because in the
principal order dated 9-4-1970 of the Staft Superintendent
on the basis of which the employee concerned viz., Shri
Sadavarte is communicated his discharge simpliciter it is
clearly stated in the last sentence that in terms .of sub-
clause (¢) of sub-para (10) of para 521 of the Sastry Award
the discharge of the employee concerned would not
amount to disciplinary action which would clearly show
that even the punishing authority has not issued the order
of discharge by way of punishment.” The Hon'bie Court
then has concluded its observation by stating as
below :— o

“If the discharge of Shri Sadavarte from service is
not by way of punishment, it would not be excepted
from the definition of the expression ‘ retrenchment’
given in Section 2 (000) of the Act and would be
covered by it. Itis not in dispute that the retrenchment
compensation as provided in clause (b) of Section
25-F of the Act is not paid to Shri Saddvarte. His
termination is, therefore, illegal and void being in
non-compliance with the mandatory provisions of
Section 25-F of the Act. It is thus liable to be set
aside an this short ground.”

25. Thus, in essence, the Hon'ble Court has
expressed its views that when the delinquent is discharged
from the service by way of condoning his misconduct
then it tantamounts.-to the retrenchment and the
establishment is required to foflow the pravision enshrined
under Section 25-F of the Act. In the case on hand, the
workman was neither served with one month’s notice, nor
was paid the salary in lieu or notice and retrenchment
compensation, which unfolds that the provision under
Section 25-F of the Act was not complied with.
Accordingly, his discharge from the service tantamounts
to retrenchment as defined under Section 2 (00) of the Act
and since the requirements under Section 25-F ofthe Act
have not been followed by the bank, his discharge is void
and is liable to be set aside.

26. The decision relied upon by the Id.
representative for the workman squarely covers the facts
of the present case and the submission advanced on behalf
of the workman becomes sustainable. The decision relied
upon by the 1d. representative for the bank do not bear
resemblance with the facts of the present CONtTOVersy.

27. To conclude, all the objections raised on behalf
of the workman except objection discussed under para
211026 supra, are found to be meritless and are untenable.
But in view of the last submission, the punishment of
discharge imposed upon the work man-delinguent cainot
be maintained and he is entitled to be reinstated in the
service. C : : '

2381 Gl05—33

 PRESENT:

28. In the result. the reference is answered. in the
affirmative in favour of the workman and it is held that his
termination order dated 20-8-2002 is iflegal and unjustified
and is quashed. His ctaim is allowed and it is further held
that he is entitled to be reinstated in the service with its
continuity and 50 per cent back wages. However, the
management of the bank shall have the liberty to consider
the retrenchment of the service of the workman in
accordance with the provision under Sectiotr 25-F of the
Act. An award is passed in these terms accordingly.

29. Lét a copy of the award be sent to the Central

Government for publication tnder Section 17(1) ofthe Act.

" R.C.SHARMA, Presiding Officer

4 fawell, 29 e, 2005
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New Dethi, the 29th 'Juiy, 2005 ' _

§.0, 2989.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (1. D. No.
115/2003) of the Central Government Industrial Tribunal/
Labour Court, Chennai now as shown in the Annexure in
the Industrial Dispute between the employers in relation
to the managementof Southern Railway and their workmen,
which was received by the Central Government on
28-07-2005. : o

[No. L-41012/94/2003-IR(B-D)
AJAY KUMAR, Desk Officer

ANNEXURE
BEFORE. THE CENTRAL GOVERNMENT

_ INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,

 CHENNAL L
Monday the 25th April, 2005 .. -

- K Jayaratﬁan, I;residfng Officer, .
INDUSTRIAL DISPUTE No. 115/2003

[In the matter of the disp&.te_ for adjudication under clause

- (d) of sub-section { 1) and sub-section 2(A) of Section 10

of the Industrial Disputes Act, 1947 (14 of 1947), bepween
the Management of Southern Railway and their wqumen].
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BETWEEN:
Shri M. Ramadoss ... I Party/Petitioner
AND

The Gengral Manager
SouthemRailway,
Chemmnai

APPEARAN(I: :
oje

For the Petitiofer : M/s. 8, Vaidvanathan &
M. Rajendran, Advocates

... Il Party/Management

For the Management : Mr. N.R. Rajagopalan,
Advocate
\ AWARD
The Central Government, Ministry of Labour vide

order No. L-41912/94/2003-IR (B-I) dated 04-07-2003 has
referred this ndustrial dispute to this Tribunal for
adjudication. The Schedule mentioned in that order is ——

“Whethef the action of the management of Southern
Railway in removal of service of Shri M. Ramadoss.
L.R. Porfer is justified ? If not, what relief he s
entitled tp 7

2. After the receipt of the reference, it was taken on
file as [.D. No.{115/2003 and notices were issued to both
the parties anft both the parties entered appearance
through their avocates and filed their Claim Statement
and Counter Sthtement respectively.

3. The
Statement are

legations of the Petitioner in the Claim
iefly as follows :—

The Petitfoner joined the services of Railways on
5-12-84 as traffic porter. While so, he was placed under
suspension onj20-4-99 on the alleged charge that he
deserted the work and the Petitioner was issued with
chargesheet dajed 13-5-99. Even though the Petitioner
submitted his{explanation, the Respondent has not
satisfied with the explanation and ordered for a domestic
enquiry. The enfuiry is a farce and the Enquiry Officer has
given a finding that the charges framed against the
Petitioner is proyed. But the findings of the Enquiry Officet
are one-sided anid perverse. The documents filed by the
Petitioner have(not been considered. The Petitioner was
not on duty on 20-4-99 and he was on leave on that date.
The station masfer coiluded with the railway management
and punished the Petitioner on a faise ground. Further,
the station masfer removad some of the pages from PN
register and foigted & false case on the Petitioner alleging
that the Petitiorjer has removed the said pages. When he
was on ieave he cannot be blamed for desertion of duty
on 20-4-99. The Disciplinary Authority has blindly
uccepted the finfings of the Enquiry Officer and imposed
the punishment pf removal from service on tl.c Petitioner.
The Appetlate Authority also without applying his mind
has rejected the pppeal. Even the revision preferred by the

Petitioner has not been considered properly by the
Revisional authority. Even assuming without conceding
that the charges are proved, the extreme punishment of
removal from service is tao harsh and the Tribunal has got
every right to interfere with the punishment under section
1A of the LD. Act. Hence, the petitioner prays that an
award may be passed to set aside the order passed by the
Disciplinary Authority and to reinstate the Petitioner into
service with back wages, continuity of service and all other
attendant benefits.

4. As against this, the Respondent in its counter
statement contended that no doubt, the Petitioner was
engaged as a substitute sweeper-cum-porter on pay of
Rs. 196 in the scale of Rs. 196-232 w.¢.f. 28-2-85 and while
he was working as leave reserve porter at Rameshwaram
he was issued with charge-sheet for a major misconduct
on 13-3-99 for the charge of unauthorised absence and for
taking up duty without signing the muster and handing
over charge/taking over charge register on 20-4-99 and
deserted the cabin after performing duty tift 11.30 hrs.
Further was a chronic absentee and he was punished for
misconduct on three earlier occasions. The enquiry was
conducted in a fair and proper manner and reasonable
opportunity was given to the Petitioner in the enquiry. It
is false to allege that the Petitioner was on leave on
20-4-99. The Petitioner was rostered to work from 7.00 hrs
to 19.00 hours on 20-4-99 and while performing duty, he

. deserted the duty spot at 11.15 hrs. He had neither signed

the muster nor HOC/TOC register on that day and the
pages of PNE register pertaining to that date found in torn
condition. Further, he had committed irregularities in PN
exchange when he was on duty on 17-4-99. The Petitioner
has not produced any documents during the enquiry, The
enquiry and the findings of Enquiry Officer are in order
and requires no interference. Further, he was medically
decategorised on the ground of eye-sight and he was given
alternative job as parcel porter, Hence, for all these reasons,
the Respondent prays that this industrial dispute may he
dismissed with costs.

5. In such circumstances, the points for my
determination are—

() “Whether the action of the Respondent/
Management in removing the Petitioner from
service is justified ?

(i) To what relief the Petitioner is entitled 7"
PointNo. 1

6. After filing of statemeuts, the case was posted
for enquiry for several times. Iinally, the counsel for the
Petitioner has withdrawn his vak -!at from appearing for
the Petitioner and the Petitioner appeared in person and

* prays some more time for enquiry. But even after severai

adjournments, the Petitioner never turned up and he
remained absent and therefore, he was set ex-parte.
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7. Under these circumstances, this Tribunal has to
look into the matter ‘whether from the statements, the
Petitioner has éstablished his case’? The charge against
the Petitioner is that he was unauthorisedly absent and
for taking up duty without signing the mugter and handing
over charge/taking over charge register on 20-4-99 at which
date he was rostered to work in Rameshwaram cabin from
07.00 hrs to 19.00 hrs. and he deserted the cabin after
performing duty till 11.30 hrs. Though the Petitioner alleged
that he was on leave on 20-4-99, there is no substantial
evidence to prove his contention. Further, it was alleged
that he has torn the pages of the PNE register pertaining
to 20-4-99. The Petitioner alleged that the station master
who have got enmity with him has torn the pages and has
faisely alleged that the Petitioner has done this mischief.
But he has not filed any proof or evidence to substantiate
his contention. Hence, the Petitioner who alleged that he
was on leave on 20-4-99 has not proved this fact with any
satisfactory evidence, | find this point against the
Petitioner.

PointNo. 2:

The next point to be decided in this case is (0 what
relief the Petitioner is entitled ?

8. In view of my foregoing findings that the
Petitioner has not proved the facts to satisfy this Tribunal
that he is entitled to the relief, | find the Petitioner is not
entitled to any relief. No Costs.

{Dictated to the P.A., transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 25th Aprii, 2005).

K.JAYARAMAN, Presiding Officer

Witnesses Examined :

On either side : None

Documents Marked : |

On either side : Nil
¢ faeett, 2 31T, 2005

1. A 2990 — itmifire Tamg sifufram, 1947
(1947 H 14) A U 17 F IXAEA H, FHT THN
fammET ™ Rwra & yeuds ¥ gag faom ofw ok
FHER ¥ dr9, aEy ¥ fike difre frae § ¥
o, e sfuw, dErer & 1= (R wen
170/2002) # yEIfird ww ¥, @ =00 wER W
29-7-2005 Y ST £ 1|

[H. TE1-30011/68/2000~ 7 1 (fafw) )
=, um. s, s wihen

New Delhi, the 2nd August, 2005

S.0. 2990.—In pursuance of Section 17 of the
Industrial Dispufes Act, 1947 (14 of 1947), the Central .
Government hereby publishes the Award Ref. 170/2002 of
the Central Government Industrial Tribunal-cum-Labour
Court, Hyderabad as shown in the Annexure, in the
Industrial Dispute between the management of Visakha
Refinery, HPCL and their workmen which was received
by the Central Government on 02-08-2005.

[No. L-30011/68/2000-IR(M)]
B. M. DAVID, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD

PRESENT :
Shri E. 1smail, LL.B., Presiding Officer, |
Dated the 9th day of May, 2005
INDUSTRIAL DISPUTE L D. No. 17072002
BETWEEN:

The General Secretary,

HPCI. F:nployees Union,
(Vicakirz Refinery) (CITU)
Qr.No. C-15, West Yarada Park,
Sriharqniiam,

Visakr:sr qnam-530011

AND

The Chic. General Manager,
Visakha R efinery, HPCL
P.0. Box No. 15,
Matkapurm,

Visakhapitnam-530011
APPEARANCES:

For the Petitioner : Shri G.K.P.Reddy,
Advocate

For the Respondent : Skri Y.V, Sanyasi Rao,
Advocate:

AWARD

The Government of India, Ministry of Labour by its
order No. L-3001 1/68/2000/1R (M) dated 8-1-2001 referred
the following dispute under section 10(1)(d) of the L.D.
Act, 1947 for adjudication to this Tribunal between the
management of HPCL and their Union. The reference is,

SCHEDULE

“Whethér the action of the management of
Visakhapatnam Refinery, HPCL, Visakhapatnam in
deducting, 9 (nine) days wages in the wage period of

. . Petitioner

. . Respondent
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Decembdr, 1997 against 109 workmen (as per list
enclosed) as alleged by HPCL Employees Union
(Visakhapatnam Refinery), Visakhapatnam is legal

. and or juftified 7 If not, to what relief the Union 15
entitied J’

2. The byief facts stated in the claim statements are
that the petitiofier is the General Secretary of the HPCL
Employees Unipn, Visakha Refinery and he is representing
the workmen,

3. A disgster took place in the premises of HPCL. o
14-9-1997 and many lives were lost and extensive damage
had occurred t¢ the refinery units and various buildings
were also damaged. The nearby houses were also damaged
due to the exp) osion, Due to disaster, the management
had shut down|the factory for repairs, :esuucturing and
installing new pnce in place of damaged ouce. So, the
production wag halted upto Feb. 1998.

4. 189 eiployees-on the first December, 1997 had
approached thej opposite party and asked him to provide
basic amenitieg such as toilets, water, canteen facilitics,
shelter etc, Thy Manageient - idtead of providing the
amenities, had urprisingly a letier-dated 1-12-1997 was
ice board. The Management has deducted
that their salarigs for | + § = %days. But more surprisedly,
the management had not issued any show cause notice:.

3. Underjcertified gtanding prders applicable to pon-
management epployees, according to Rule XXV (A} (i)
the management should give-show cause notice prior 1
deduction of splary, which is very much essential as
required under $tanding otflers. The management without
giving any shdw cause notice straight away deducted
salary. Hence the management had violated the standing
orders of HPCL

6. Thatajperrule XXIV of stauding orders of HPCL,
there i5 no prayision to deduct penal wages for illegal
strike if any. For a peaceful representation by worknien
the managemeng had termed it as a strike, but more so the
HPCL is shutdown for repairsireconstruction and no
production tooK placé and’the HPCL was not function ing
and as such the]ESM act also does not come inie effect.

7. That thie opposite party had even stated that, the
asking of the workmen for amenities amounts to illega!
strike under pfovisions of 1D Act. Surprisingly the
management did not issue any show cause notices to
workmen. In hafte, the opposite party deducted salary for
9 days in month of January 1998, There is no provisics o
section in ID Act to penalize the workmen for pens
deduction of wages.

8. The opposite party had also stated that the
industry falls upder Essential Services Maintenance Act
(ESMA). The BSMA should be ideclared by Petraleun
Ministry but nofby the opposite party. The opposite pans

did not state the reasons or quote the sections under which
act or rule the opposite party had done penal deduction
for 9 days,

9. The union had later approached the Assistant
Labour Commissioner (C) and submitted their gricvances,
The ALC(C), Viskhapatnam had called the conciliation
proceedings. The management did net attend for the
conciliation proceedings and remained absent for many
meetings. Finally the ALC(C) had issued a failure of the
conciliation and referred the matter to the Ministry of the
Labour, Government of India and as such the applicant
had no other option but to file this claim application.

10, The worknten shown in the listare all ncmbers
in the union which the applicant is the General Sccretary,
The unijon is a registered trade union bearing registered
number D 1706/98 and framed by laws for the union and
document No. | is the Xerox copy of the certificate of the
registration. The said-union is affiliated to CITU and the
certificate also filed. The deduction of 9 days wages is
illegal. Hence the petition may be allowed by grantine
9 days wages to {89 workmen and also interest at the rate
of 24% per month from 1-12-1997 date of realization cost
of the application.

1. The respondent filed a counter stating that the
union is not a recognized union as such the union has the
loce standi to raise any industrial dispute against the
management and reference 1s invalid. The Hon'ble High
Courtof AP, in WP No. 7071/2001 filed by the union held
in its order dated 17-4-2001 that the union not being a
recognized union and only be afforded an opportuiity to
represent but not to raise any industrial dispute. No
reference could have been made on a dispute raised by a
union which is not a recognized union.

12, There was a fire holocaust on 14-9-1997. No
production unit was destroyed in the fire aceident,

I3. As no production unit was damaged, ilic
management did not lay off any workmen. The management
in tts letter dated !7-9-1997 addressed to the General
Sceretary of petroleum workers union notified reporting
hours and place etc. w.e.f, 18-9-97 after due discugsions
with the said recognized union, For the entire pericd,
salaries were paid to all the employees even though there
was no production and likewise the 189 employees on
whose behalf the present claim has been made were also
paid salaries.

14. The canteen which was located inside the
premises in 4 separate building having been destroyed
and as an enquiry commission was appointed into the
cause of fire accident the reconstruction of canteen
buildings and other buildings destroyed in the fire was
dependent upon the procedural requirements and
sanctions etc., resulting in delays. One of the questions
that was discussed by the management was the desirability
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of relocating the canteen building inside the Refinery
premises as the cooking in canteen was a likely fire hazard.
The issue was referred to Engincers India Ltd., expert
consultants, and the General Secretary of the recognized
Union was appraised on this issue through the letter of
the management dated 19-3-1998. Thus, every effort has
been made to relocate the destroyed canteen.

15. 1tis submitted that, whatever itis, each employee
attending the shift was paid Rs. 30 per shift and given tea
and coffee. All the employees including the workmen on
whose behalf the claim has been preferred having received
‘in liew’ amount. On further discugsions to enable the
workers have their lunch/dinner without running hither
and thither arrangement was made with M/s Manisha
Restaurant, Visakhapatnam to supply lunch/dinner during
all shifts including days shift and sugh of the employees
availing of this facility were paying from Rs. 30 the
allowance being paid. This arrangement was modified
under a notice dated 28-5-1998. Thus every effort was
made after due discussions with the recognized union even
in such distress. Tnere was no cause for the union to
resort to sudden tiizgal actions. All the employees on
whose behalf the claim is purported to have been made,
are not all members of the union. In fact, the claimant
union was registered only on 2nd July, 1998 and the same
was not in existence when the fire broke out destroying
the canteen building etc. This shows the falsity of the
claim by the union and the aliegations. In addition to the
recognized union viz. the Petroleum Workers’ Union, there
is one more Union viz. Visakha Refinery Workers Union.
This Union viz. Visakha Refinery Workers union alone
raised the issue of deduction of 9 days wages but not on
the canteen issue. There was no demand at all by the
claimant union in this regard.

16. 1t is submitted that on 1st December 1997 at
about 8 A.M. around 150 workmen of the Refinery gathered
at the gate of the additional tankage area of the Corporation
which was addressed by the President of the recognized
union and thereafter they proceeded to the project office
instead of reporting for duty at their respective work places.
They crowded the reception and corridor in front of the
General Manager Project office and continued to squat
around restricting the inward and outward movements of
the officers and also held in confinement the Executive
Director, Visakha Refinery, Sri M.A. Tankiwala, and General
Manager, Projects Sri A. B. Sathe and the General Manager,
Projects Sri A. B. Sathe and the General Manager-
Operations Sri A. S. Tulaskar besides some officers. This
interrupted the work to be attended to on war footing and
the above sudden illegal acts including abstention at the
work piaces in a concerted manner amounted to an tllegal
strike. The Executive Director Visakha Refinery had brought
out these illegal acts to all the employees on 1-i2-1997
through notice boards that Petrofeum Industry is a
controlled industry and also falls under Essential Services

' Maintenance Act and advised the Employees to report

for duties immediately failing which appropriate action
besides losing the days wages and penal deduction of 8
days wages will be made. Management also specifically
brought to the notice of the Assistant Commissioner of
Labour (C) vide letter dated 1-12-1997 the sequence of
occurrences, the illegal strike etc.

17. The issue could not have been taken up as it is

from unrecognized union and further it has been raised

after 17 months from the date of incident. Hencée reference
may be ordered against the petitioners.

18. The petitioner examined K. Suryanarayana,
General Secretary of HPCL Employees Union, Visakha
Refinery certificate of registration of trade union is
Ex. W1. Rules of the umion are Ex. W2. Affiliation certificate
is Ex. W3. Ex. W4 is the newspaper report dated 2-12-1998
with the news item that there was an explosion in the
factory resulting in loss of 15 crores. Ex. W6 is a notice
issued by the Executive Director Visakha Refinery that all
the workmen who were shouting slogans will be penal
deduction of wages 9 days for illegal strike. Ex. W7 isthe
letter written by him on 7-10-1998 to pay the wages.
Ex. W38 is the representation to ALC(C). Ex. W9 is the
letters of 103 workers whose wages totaling Rs. 1,70,461.53
was deducted that on 1-10-1997. The workers demanded
for basic amenities like canteen, drinking water, shelters,
toilets etc. The management failed to provide the said
amenities. They refused to listen to the grievances. Hence
the workers resorted to peaceful protest and the
management deducted unjustly 9 days wages. In cross-
examination, it is correct that the union has been registered
on 2-7-1998 as per Ex. W1, It is true that their union was .
not in existence when their wages were deducted. It is true
that in the recognized union by name petroleum union,
Visakha Refinery that in the recognized union there are
750 to 800 workers that he has filed WP 7071/01 the Hon’ble
High Court disposed of the said petition directing the
respondent to afford an opportunity to represent their
members. It is true that even though there is no production
for six months on accounts of shed down, the management
paid full salary without resorting to lay off. It is true that
109 workers were working in the unaffected units. In all
those unions, there are dining hall and toilets and drinking
water facilities. The canteen completely destroyed. He is
not aware whether the Supreme Court had granted stay in
the matter of providing canteen. It is true that till date i.e.
15-5-2002, there is no canteen. A contract was given to
outsider to supply food inside the refinery premises if the
workers were not using to take food, they were paid Rs. 30
which is now increased to Rs. 40, He is not aware whether
there was a notice dated 14-11-1997 directing all the
workmen to work otherwise they will not be paid wages.
On 1-12-1997 many workers went to the office of the
Executive Director, they were told that the meeting should
not be disturbed that they all approached at 9.30 a.m. No
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permission was tgken. He did not go along with them.
Hence he does nof know what happened. It is not true to
say that the offigers were confined till evening. The
witness added that he came to know that this lasted for
two hours. Hé dedied that the deduction is valid.

19. Mr. Ravj Kumar was examined as WW2, He says
that when the warkers went to demand shelter, water,
toilets and canteep facilities, the respondent -efused to
listen to their grievances, No show cause irice was issued
before duducting wages, he also one of the affected
person. In the crosp-examination, he agrecd that there was
drinking water, tdilets in unaffected areas. He admitted
that about 100 employees went to the office of the Executive
Director and they all gathered at the office of the Executive
Director during th working hours that they left the work
place. Notice statgs that in addition to the deduction of
wagesof 1-12-199], 8 days wages would also be deducted.

20. The manhgement examined Sri K. P. Gokhale who
deposed about thq accident and also deposed that there
was no affect to the maximum facilities in the unaffected

area. He denied tha the basic amenities were not provided. -

21. The Dy. [Generat Manager (HRD), marketing was
Sri P K. Joshi wastexamined as MW2 and deposed to the
facts stated in the pounter and also added that there was
a Section 12(3) §ettlement which was recorded on
26-8-2002 before RLC(C), Hyderabad to which their union
was also a party inj which they have agreed as per clause
3(C)at page 5 of Ex. M 15 that all proceedings shall be
withdrawn and seftled except individual dispute ‘as per
the above clause.| This reference should be treated as
withdrawn, as it will not survive,

22. In the
Ex. M1 & MI2
that Ex. M1 and
they were not issu
from 31-8-2002.
facilities and we
applicable to the
correct to say that
niot have been ded
charge sheet and

ross-examination, he deposed that
e created for the purpose. He denied
12 are for the purpose of this case and
d. The settlement is vaiid for 10 years
x. M15 covers wages, other service
are facilities. Standing orders are
orkers at Visakha Refinery. It is not
der Standing orders 25, wages should
cted without informing in writing and
etailed domestic enquiry that WW 1
ed show cause notice i.e. Ex. M2 and
at these workers had gheraoed the

gement examined Md. Tankiwala as
that on [-12-1997, inspite of all the
n provided to the warkers, when he
was sitting in a mee}ing with other officers, they gheraoed
the office for S hoyrs preventing an exit entry including
his exit. They usedabusive language, raised slogans and
threatened about for 5 hours. Immediately thereafter
Ex. MI2 notice whs displayed. He also saw Ex. M]3
communication to the ALC(C), Visakhapatnam. Hence
9 days wages were fleducted for these 109 workmen.

amenities have be

£4. In the cross-examination, he denied that his
office was not gheraoed nor any offensive tanguage was
used. He denied that under the standing orders, they are
not supposed to deduct the wages of the workmen. it is
correct that they had not issued individual notice to the
workers. A general notice was put on all notice boards
showing these 109 workers. [ is correct that 8 days wages
are deducted as penalty. It is not correct that under
Standing Orders 25, no penalty can be imposed.*

25. 1t is argued by the Learned Counse! for
Petitioner that the 189 employees had approached the
Management on 1-12-1997 and asked them to provide basic
amenities but the Management deducted the wages of 9
days by exhibiting a notice and obviousiy the deduction
of 8 days wages in the form of penalty. It is further argued
by the Learned Counsel for Petitioner that as the deduction
is by way of penalty then the standing orders would apply
and the order 25(A)(i) which reads thus “No order
imposing penalty whatsoever shall be made uniess the
workman concerned is informed in writing of the
misconduct alleged against him and is given an opportunity
to expiain the circumstances” therefore, without giving an
opportunity to explain and without informing individually
the imposition of penalty is wrong. It is further argued
that the contention of the Respondent that in view of
settlement dated 26-8-2002 marked as Ex. M1 5 where the
matter is not analogous or incidentai to the settlement. it
is about the Electrical charges, Overtime formula,
compensatory pay and Pay allowances. So that settlement
is not a bar. He further argued that merely because union
took up the matter after 17 months is not a fatal time lag.
No doubt, the union is formed in and registered on
2-7-1998 as per Ex. W1 and affiliated to CITU vide Ex. W3
on 16-1-1999 and this dispute is made subsequent to that
i.e.in 2001 accordingly as the deduction of 8 days wages
as penalty without follewing the standing orders cannot
be upheld. Therefore, entire deduction of wages of 9 days
in respect of 109 employees is not valid and the reference
be ordered in favour of Petitioner.

26. It is argued by the Learned Counsel for the
Respondent that the union filed Writ Petition No. 7071 of
2001 and Hon’ble High Court order dated 17-4-2001 held
that the union being a non-recognized union can on ly be
afforded an opportunity to represent but cannot raise any
Industrial Dispute. Hence, no reference could have been
made on a dispute raised by an un-recognized union. Hence
the reference itself is not valid. That on 1-12- 1997 at § AM
the Dhama and all this things mentioned in the counter
were took place. That on 16-2-1998 union is not at all in
existence. Therefore they cannot raise the dispuie when
the recognized union has given a call not to resort to Strike
& Dharna and the action of the Petitioner union is wholly
illegal. It is a public utility service and such action, if they
are condoned, would lead to a lot of problem for
Management. He further submits that the settiement is
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binding and for that he relied on 1996 (2) LLN 970 (SC)
wherein it is held that settlement of labour disputes by
direct negotiations and collective bargaining is always to
be preferred for it’s the best guarantee of Industrial peace
and settlement of labour disputes is the aim of all
legislations. He also relied on Judgement of High Court of
AP2000(5) ALD 669 (AP) wherein it was held that “] am of
the opinion that since the date of Judgement of Supreme
Court much water has flown and the misconduct on the
part of the workmen is on increase ransacking the congenial
atmosphere, expected to be maintained in the workplace.
Every where musclemen are dictating terms to the
Management and were creating severe unrest, resulting
in loss of production, deterioration of services that are
expected to be rendered in the Public Sector
undertakaings”. He also relied on 2003(3) LLN 43 SC where-
in it is held that “Demands cannot be exhibited by muscle
power, for smooth functioning every employer depends
upon disciplined workforce. In the name of presenting
demands they cannot hold the employer to ransom”. And
for cutting the wages he relied on 1997 6 ALD page 530
DB wherein the question arose before High Court where
the imposition of penal wage cut for action of indiscipline
of the employees of APSRTC by stopping their work, the
High Court upheld the penal wage cut for 8 days as the
stoppage of work by Petitioner union caused great
inconvenience to public. And he further argued that the
cut of 9 days wages be upheld.

27. 1t may be noted a reference has been made and
this court is bound to answer the reference. If the
Management thought the reference itself is bad should
have approached the Hon’ble High Court of A.P. by way
of Writ Petition and should have got the reference
quashed. Be that may be so. Apparently under Standing
Order 25(A)X(i) the workmen were not individually informed
and not allowed to explain thd circumstances. MW3, Mr.
Tankiwala deposed that they have gheraoed the office
preventing exit and entry including his exit. They used
abusing language, raised slogans and threatened for about
5 hours. In the cross examination he admitted that
deduction of wages is as penalty. He also admitted that no
individual notices were issued. So it may be seen that in
view of the MW3 evidence who is after all the Executive
Director when the accident took place, naturally his word
has to be taken as correct alongwith other circumstances
and further these workmen are not working in effected
areas, no doubt the High Court in 1997 6 ALD page 530/
have upheld the imposition of penalty of 8 days wages
because that was a case of APSRTC whetein that case 69
were conductors and 71 drivers and naturally their stoppage
of work caused lot of inconvenience to public which cannot
be compensated. Hence the High Court held the deduction
of 8 days wages is justified. In this case nothing has come
on record even by MW1 to MW3 that any inconvenience
is caused by reduction in production or any such thing

except the indecent behaviour of the employees and using
abusing language. It is quite possible that for some
grievances or apprehending grievances the mob shouted
and misbehaved. 1 am of the opinion that the deduction of
one-day wage is amply justified but deduction of 8 days
wages of 109 workmen could not have been done without
giving them any opportunity to explain. Further, as
discussed supra, the settlement dated 26-8-2002 pertains
to Pay & Allowances and this is not analogous or
incidental to the settlement. Therefore, settlement dated
26-8-2002, Ex. M15 is not a bar for this reference.
Accordingly, the reference is answered as follows : The
deduction of one-day wage of 109 employees is legal and
justified. However, the 109 workmen are entitled for 8 days
wages which was deducted. In the circumstances the
Respondent is directed to pay the 109 workmen 8 days
wages out of the 9 days wages deducted within 30 days
from the date of publication of this award failing which
they are entitled for the said amount with 6 per cent simple
interest per annum.

Dictated to Shri J. Vijaya Sarathi, LDC, transcribed
by him corrected and pronounced in the spen court by me
on this 9th day of May, 2005.

E. ISMAIL, Presiding Officer
Appendix of Evidence

Witnesses examined for
the Respondent

WW 1 : ShriK Suryanarayana MW1 : Shri K P Gokhale
WW2 : Shri R Ravi Kumar MW 2: 8Shri PK Joshi

MW 3 : Shri Moiz Ali
Mohammed
Tankiwala

Witnesses examined for
the Petitioner

Documents marked for the Petitioner

Ex.Wl: Certificate of Registration of Trade Union.

Ex.W2: Rules ofthe Union.

Ex.W3:  Affiliation certificate of the union.

Ex.W4:  Newspaper reportdt 2-12-1998. ‘

EX.WS:  Letter dated 13-2-98 addressed by Sr. Manager
(Production) to Sr. Manager (P & A).

Ex.W6: Notice issued by Exe. Director to workmen.

Ex. W7:  Letter of WW/1 to General Manager, Visakha
Refinery.

Ex. W8:  Representation to ALC (C), Visakhapatnam.

Ex.W9:  List of 103 employees whose wages totalling
Rs. 1,70,461.53ps.

Ex. W10: Minutes of General Body meeting of the union

on 13-2-2001.
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Ex. WI1;
Ex. W12:

Failre report of ALC (C), Visakhapatnam.
Lettgr of demands dated 5-12-1997,

‘Documénts marked for the Respondent

Ex M1:
Ex. M2:
Ex. M3:
Ex. M4:
Ex.M5;

Ex.M§;

High Court order in WP No. 7071/2001.

Show-cause notice to WW1.

Exphanation to Ex. M 2.

Lettqr from Joint Collecior.

Lett¢r written by corporation to Joint Chief

Inspgctor of Factories,

Lettdr of Chief Manager {Operations) to HRD
& Mparketing Dept.

Ex M7:

Ex.M8§:
Ex.M9:

Ex.MI10:
Ex.MI1:
Ex.MI12;
Ex.M13:
Ex.M14:
Ex. M15:

Notice of Exe. Director displayed in notice
board dt. 14-11-97.

Letter of Management to union dated 17-9-97.

The proceedings of ALC(C), Visakhapatnam
dt, 5-5-98.

Notice dated 28-5-98.

Letter dated 18-9-97.

Another notice dt 1-12-97.
Notice regarding illegal strike.
Union letter to the Management.

Settlement dated 26-8-2002.
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